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THE ENAELING ACT. 

[Approved Feb. 22, 1889.] 

AN ACT to Provide for the Division of Dakota into Two 8tates, and to Enable 
the People of North Dakota, South Dakota, Montana and Washington to 
Form Constitutions and State Governments, and to be Admitted into the 
Union on an Equal Footing with the Original States, and to Make Dona
tions of Public Lands to such States. 

Be it Enacted by the Sena.fe anr.l House of Representatives of 
f lw Um'fod Slates of America in Congress Assembled, That the 
inhabit.ants of ull thnt part of the area of the United States now 
<:onAtitut.ing the Territories of Dakota, Montana and Washington, 
ns ut present described may become the States of North Dakota, 
South Dukotn, l\Iontaua and 'Washington respectively, as hereiu
ufter pro\'icled. 

§ 2. The urea comprising the Territory of Dakota shall, for 
the purposes of this act, be divided on the line of the seventh 
stamlnrcl parallel pt'oduced due west to the western boundary of 
said Territory; and the delegates elected as hereinafter provided 
to the Constitutional Convention in districts north of said parallel 
shnll assemble iu convention, at the time prescribed in this act, at 
the city of Bismarck; and the delegates elected in districts south 
of said parallel shall, at the same time, assemble in convention at 
the city of Sioux Falls. 

§ 3. That all persons who are qualified by the laws of sai<l 
territories to rnte for representatiYes to the Legislatfre Assemblies 
thereof, are hereby authorized to vote for an<l choose delegates to 
form conYentious· in said proposed states; and the qualifications 
for delegates to such conventions shall be such as by the laws of 
said territories, respectiYely, persons are required to possess to 
be eligible to the Legislative Assemblies thereof, and the afore
said delegates to form said conventions shall be apportioned within 
the limits of the proposed states in such districts as may be es
tablished as herein prm·ided, in proportion to the population in 
each of said counties and districts, as near as may be, to be ascer
tained at the time of making said apportionments by the perso~ 
hereinafter authorized to make the same, from the best informa
tion obtainable, in each of which districts three delegates shall be 
elected, but no elector shall vote for more than two persons for 
delegates to such conventions; ·that said apportionments shall be 
made by the Governor, the Chief Justice and the Secretary of 
said territvries; and the GoYernors of said territories shall, by 
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proclamation, order an election of the delegates aforesaid m each 
of said proposed states, to be held on the Tuesday after the sec
ond Monday in May, 1889, which proclamation shall be issued on 
the 15th day of April, 1889; and such election shall he conducted, 
the returns made, the result ascertained and the certificates to 
the persons elected to such convention issued in the same manner 
as is prescribed by the laws of the said territories regulating 
elections therein for delegates to Congress; ancl the number or 
votes cast for delegates in each precinct shall also be returned. 
The number of delegates to said conventions respectively, shall be 
seventy-five; and all persons resident in said proposed states who 
are qualified voters of said territories as herein provided shall be 
entitled to vote upon the election of delegates, nu<l undt:>r such 
rules and regulations as said conventions may prescribe not iu 
conflict with this act, upon the ratification or rejedion of the 
constitutions. 

~ 4. That the delegates to the conventions elected ns provi
ded. for in this act shall meet at the seat of government of t>Heh 
of said territories, except the delegates elected in Sont.h DakCJtn, 
who shall meet at the city of Sioux Falls, on the F'onrt h day of 
July, 18&9, and, after organization, shall declare 011 lwhnlf of thr 
people of said proposed states that they ndopt the Co11~lituti1.>11 of 
the United States; whereupon the said conventions shall be, nml nrl' 
hereby authorized to form Constitutions nnd State Gowr11mt'11ts 
for snid proposed states, respectively. The constit.nt.ion shall lw 
republican in form, and make no distinction in eivil or politienl 
rights on account of race or color, except ns to Imlinns not. tnxed, 
and not to be repugnant to the Constit.ut.iou o.f t.he Unikel States 
and the principles of the Declaration of Independence. And snid 
conventions shall provide by ordinances irrevocable without. the 
consent of the United States and the people of said stat.t>s: 

First. That 'the perfect toleration of religious sentiment. shall 
be secured, and that no inhabitant of said states shnll t:>n:>r be 
molested in person or property on account of his or her mode of 
religious worship. 

Second. That the people inhabiting said proposed states do 
agree and declare that they forever disclaim all right and title. to 
the unappropriated public lnnds lying within the boundaries t.here
of, and to all lands lying within said limits owned or held by any 
Indian or Indian tribes; and that until the title thereto shall ha\e 
been extinguished by the United States, the same shall be and 
remain subject to the disposition of the United States, and said 
Indian lands shall remain under the absolute jurisdiction and con
trol of the Congress of the United States; that the lands belong
ing to citizens of the United States residing without the said 
states shall never be taxed at a higher rate than the lands belong
ing to residents thereof; that no taxes shall be imposed by the 
states on lands or property therein belonging to or which may 
hereafter be purchased by the United States or reserved for its 
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use. But nothing herein, or in the ordinances herein provided 
for, shall preclude the said states from taxing as other lands are 
taxed any lands owned or held by any Indian who has severed his 
tribal relations, and has obtained from the United States or from 
any person a title thereto by patent or other grant, save and ex
cept such lands as have been or may be granted to any Indian or' 
Indians under any act of Congress containing a provision exempt
ing the lands thus granted from taxation, but said ordinances 
shall provide that all such lands shall be exempt from taxation by 
said states so long and to such extent as such act of Congress may 
prescribe. 

Third. That the debts and liabilities of said territories shall 
be assumed and paid by said states respectively. 

Fourth. That .Provision shall be made for the establishment 
and maintenance of systems of public schools, which shall be open 
to all children of said state, and free from sectarian control. 

§ 5. That the convention which shall assemble at Bismarck 
shall form a Constitution and State Government for a state to be 
known as North Dakota, and the convention which shall assemble 
at Sioux Falls shall form a Constitution and State Government for 
a state to be known as South Dakota; Provided, That at the elec
tion for delegates to the Constitutional Convention in South Da
kota, as hereinbefore provided, each elector may have written or 
printed on his ballot, the words, "For the Sioux Falls Constitu
tion," or the words, "Against the Sioux Falls Constitution," and 
the votes on this question shall be returned and canvassed in the 
same manner as for the election provided for in Section 3 of 
this act; and if a majority of all votes cast on this question shall 
be "For the Sioux Falls Constitution" it shall he the duty of the 
convention which may assemble at Sioux Falls, as herein provided, 
to resubmit to the people of South Dakota, for ratification or re
jection at the election hereinafter provided for in this act, the Con .. 
stitution framed at 8ioux Falls, and adopted November 3, 1885, 
an<l also the f.Crticles and propositionR separately submitted at that 
election, including the question of locating the temporary seat of 
government, with such changes only as relate to the name and 
boundary of the proposed state, to the reapportionment of the 
judicial and legislative districts, and such amendments as may be 
necessary in order to comply with the provisions of this act; and 
if a majority of the votes cast on the ratification or rejection of 
the Constitution shall be for the Constitution irrespective of the 
articles separately submitted, the State of South Dakota shall be· 
admitted as a state in the Union under said Constitution as here
inafter provided, but the archives, records and books of the Ter
ritory of Dakota shall remain at Bismarck, the capital of North 
Dakota, until an agreement in reference thereto is reached by said 
states. But if at the election for delega_tes to ·the Constitutional 
Convention in South Dakota a majority of all the votes cast at that 
election shall be "Against the . Sioux Falls Constitution," then, 
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and in that event, it shall be the duty of the convention which 
will assemble at the city of Sioux Falls on the Fourth dny of July, 
1889, to proceed to form a Constitution and State Government as 
provided in this act the same as if that question had not been 
submitted ton vote of the people of South Dakota. 

§ 6. It shall be the duty of the Constitutional Conventions 
of North Dakota and South Dakota to appoint a Joint Commission, 
to be composed of not less than three members of each conven
tion, whose duty it shall be to assemble at Bismarck, the present 
seat of government of said territory, and agree upon an equitable 
division of all property belonging to the Territory of Dakota, the 
disposition of all public records, and also adjust and agree upon 
the amounts of the debts an<l liabilities of the Territory, which 
shall be assumed and paid by each of the proposed states of North 
Dakota and South Dakota; and the agreement reached respecting 
the territorial debts and liabilities shall be incorporated in the re
spective constitutions, and each of said states shall obligate . itself 
to pay its proportion of such debts and liabilities the same as if 
they had been created by such states respectivel¥. 

§ 7. If the constitutions formed for both North Dakota and 
South Dakota shall be rejected by the people at the elections for 
the ratification or rejection of their respective constitutions as 
provided for in this act, the territorial government of Dakota shall 
continue in existence the same as if this act had not been passed. 
But if the constitution formed for either North Dakota or South 
Dakota shall be rejected by the people, that part of the territory 
so rejecting its proposed constitution shall continue under the ter
titorial government of the present Territory of Dakota, but shall, 
after the state adopting its constitution is admitted into the Union, 
be called by the name of the Territory of North Dakota or South 
Dakota, as the case may be; Provided, That if either of the pro
posed states provided for in this act shall reject the constitu
tion which may be submitted for ratification or rejection at the 
election provided therefor, the Governor of the territory in which 
such proposed constitution was rejected shall issue his proclama
tion reconvening the delegates elected to the convention which 
formed such rejected constitution, fixing the time and place at which 
said delelagates shall assemble; and when so assembled they shall 
proceed to form another constitution or to amend the rejected con
stitution, and shall submit such new constitution or amended con
stitution to the people of the proposed state for ratification or re
jection, at such time as said convention may determine; and all 
the provisions of this act, so far as applicable, shall apply to such 
convention so reassembled and to the constitution which may be 
formed, its ratification or rejection, and to the admission of the 
proposed state. 

§ 8. The Constitutional Convention which may assemble in 
South Dakota shall provide by ordinance for resubmitting the 
Sioux Falls Constitution of 1885, after having amended the same 
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as provided in Section 5 of this act, to the people of South Dakota 
for ratification or rejection at an election to be held therein on the 
first Tuesday in October, 1889; but if said Constitutional Conven
tion is authorized and required to form a new constitution for 
South Dakota, it shall provide for submitting the same in like 
manner to the people of South Dakota for ratification or rejection 
at an election to be held in said proposed state on the said first 
Tuesday in October. And the Constitutional Conventions which 
may assemble in North Dakota, Montana and Washington, shall 
provide in like manner for submitting the constitutions formed by 
them to the people of said proposed states respectively, for ratifi
cation or rejection, at elections to be held in said proposed states 
on the said first Tuesday in October. At the elections provided 
for in this section the qualified voters of said proposed states shall 
vote directly for or against-the proposed constitutions, and for or 
against any articles or propositions separately submitted. The re
turns of said elections shall be made to the Secretary of each of 
said territories, who, with the Governor and Chief Justice thereof, 
or any two of them, shall canvass the same, and if a majority of 
the legal votes cast shall be for the constitution, the Governor shall 
certify the result to the President of the United States, together 
with a statement of the votes cast thereon and upon separate arti
cles or propositions, and a copy of the said constitution, articles, 
propositions and ordinances. And if the constitutions and govern
ments of said proposed states are republican in form, and if all the 
provisions of this act have been complied with in the formation 
thereof, it shall be the duty of the President of the United States 
to issue his proclamation announcing the result of the election in 
each, and thereupon the proposed states which have adopted con
stitutions and formed state governments, as herein provided, shall 
be deemed admitted by Congress into the Union, under and by 
virtue of this act, on an equal footing with the original states from 
and after the date of said proclamation. 

§ 9. That until the next general census, or until otherwise pro
vided by law, said states shall be entitled to one representative in 
the House of Representatives of the United States, except South 
Dakota, which shall be entitled to two; and the representatives to 
the Fifty-first Congress, together with the Governors and other 
officers provided for in said constitutions, may be elected on the 
same day of the election for the ratification or rejection of the 
constitutions; and until said state officers are elected and qualified 
under the provisions of each constitution and the states, respect
ively, are admitted into the Union, the territorial officers shall con
tinue to discharge the duties of their respective offices in each of 
said territories. 

§ 10. That upon the admission of each of said states into the 
Union, sections numbered 16 and 36 in every township of said 
proposed states, and where such sections or any part thereof have 
been sold or otherwise disposed of by or under the authority of 
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any act of Congress, other lands equivalent thereto, in legal sub
divisions of not less than one-quarter section, and as contiguous as 
may be to the seceion in lieu of which the same is taken, are here
by granted to said states for the support of common .schools, such 
indemnity lands to be selected within said states in such manner 
as the Legislature may provide, with the approval of the Secre
tary of the Interior; Provided, That the sixteenth and thirty-sixth 
sections embraced in permanent reservations for national pur
poses shall not, at any time, be subject to the grants nor to the 
indemnity provisions of this act nor shall any lands embraced in 
Indian, military or other reservations of any character, be subject 
to the grants or to the indemnity provisions of this act until the 
reservation shall have been extinguished and such lands be re
stored to and become a part of the public domain. 

§ 11. That all lands herein granted for educational purposes 
shall be disposed of only at public sale, and at a price not less 
than $10 per acre, the proceeds to constitute a permanent school 
fund. the interest of which only shall be expended in the support 
of said schools. But said lands may, under such regulation as 
the Legislature shall prescribe, be leased for periods of not more 
than five years, in quantities not exceeding one section to any one 
person or company; and such lands shall not be subject to pre
emption, homestead entry, or any other entry under the land laws 
of the United States, whether surveyed or unsurveyed, but shall 
be reserved for school purposes only. 

§ 12. That upon the admission of each of said states into 
the Union, iu accordance with the provision of this act fifty sec
tions of the unappropriated public lands within said states, to be 
selected and located in legal subdivisions as provided in Section 
10 of this act, shall be, and are hereby, granted to said states for 
the purpose of erecting public buildings at the capital of said 
states for legislative, executive and judicial purposes. 

§ 13. That five percentum of the proceeds of the sales of 
public lands lying within said states which shall be sold by the 
United ~tates subsequent to the admission of said states into the 
Union, after deducting all t.he expenses incident to the same, shall 
be paid to the said states, to he used as a permanent fund, the in
terest of which only shall be expended for the support of common 
schools within said states, respectively. 

§ 14. That the lands granted to the territories of Dakota 
and Montana by the act of F ebruary 18, 1881, entitled "An act to 
grant lands to Dakota, Montana, Arizona, Idaho and W yoming_for 
university purposes," are hereby vested in the states of South Da
kota, North Dakota and Montana respectively, if such states are 
admitted into the Union as provided in this act, to the extent of 
the full quantity of seventy-two sections to each of said states, 
and any portion of said lands that may not have been selected by 
either of said territories of Dakota or Montana may be selected 
by the respective states aforesaid; but said act of February 18, 
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1881, shall be so amended as to provide that none of said lands 
shall be sold for less than U<' per acre, and the proceeds shall con
stitute a permanent fund to be safely invested and held by said 
states severally, and the income thereof be used exclusively for 
university purposes. And such quantity of the lands authorized 
by the fourth section of the act of July 17, 1854, to be reserved 
for university purposes in the Territory of Washington, as, to
gether with the land confirmed to the vendees of the territory by 
the act of March 14, 1864, will make the full quantity of seventy
two entire sections, are hereby granted in like manner to the State 
of Washington for the purposes of a university in said State. 
None of the lands granted in this section shall be sold at less than 
$10 per acre; but said lands may be leased in the same manner as 
provided in Section 11 of this act. The schools, colleges and 
universities provided for in this act shall forever remain under 
the exclusive control of Raid states, reRpectively, and no part of 
the proceeds arising from the sale or disposal of any lands herein 
granted for educatiol"al purposes shall be used for the support of 
any sectarian or denominational school, college or university. 
The section of land granted by the act of June 16, 1880, to the 
Territory of Dakota, for an Asylum for the Insane shall, upon the 
admission or said State of South Dakota into the Union, become 
the property of said State. 

§ 15. That so much of the lands belonging to the United 
State as have been acquired and set apart for the purpose men
tioned in "An act appropriating moneys for the erection of a peni
tentiary in the Territory of Dakota," approved March 2, 1881. to
gether with the buildings thereon, be, and the same is hereby 
granted, together with any unexpended balances of the moneys 
appropriated therefor by said act, to said state of South Dakota, 
for the purposes therein designated, and the States of North Da
kota and Washington shall, respectively, have like grants for the 
same purposes, and subject to like terms 1m<l conditions as pro
vided in said act of March 2, 1881, for the Territory of Dakota. 
The penitentiary at Deer Lodge City, Montana, and all lands con
nected therewith and set apart and reserved therefor, are hereby 
granted to the State of Montana. 

§ 16. That 90,000 acres of land to be selected and located 
as provided in Section 10 of this act, are hereby granted to each 
of said states except to the State of South Dakota, to which 120.000 
acres are granted for the use and support of agricultural colleges 
in said states, as provided in the acts of congress making dona
tions of lands for such purposes. 

§ 17. That in lieu of the grant of land for purposes of in
ternal improvement made to new states by the eight section of the 
act of September 4, 1841, which act is hereby repealed as to the 
states provided for by this act, and in lieu of any claim or demand 
by the said states, or either of them, under the act of September 
28, 1850, and Section 2479 of the Revised Statutes, making a grant 
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of swamp and overflowed lan<ls to certain states, which grant it is 
hereby declared is not extended to the states provided for in this 

·act, and in lieu of any grant of saline lands to said states, the fol-
lowing grants of land are hereby made, to-wit: 

To the State of South Dakota: For the School of Mines, 40,-
000 acres; for the Refom1 School, 40,000 acres; for the Deaf and 
Dumb Asylum, 40,000 acres; for the Agricultural College, 40,000 
acres ; for the University, 40,000 acres; for the State Normal 
Schools, 80,000 acres; for public buildings at the capital of said 
state, 50,000 acres, and for such other ecfocational and charitable 
purposes as the Legislature of said State may determine, 170,000 
acres; in all, 500,000 acres. 

To the State of North Dakota a like quantity of land as is in 
this section granted to the State of 8outh Dakota, and to be for 
like purposes, and in like proportion as far as practicable. 

'fo the State of Montana: For the establishment and mainte
nance of a School of Mines, 100,000 acres; for the State Normal 
Schools, 100,000 acres; for Agricultural Colleges, in addition to 
the grant hereinbefore made for that purpose, 50,000 acres; for 
the establishment of the State Reform School, 50,000 acres; for 
the establishment of a Deaf and Dumb Asylum, 50,000 acres; for 
public buildings at the capital of the State, in addition to the grant 
hereinbefore made for that purpose, 150,000 acres. 

To the State of Washington: For the establishment and main
tenance of a Scientific School, 100,000 ncres; for the State Normal 
Schools, 100,000 acres; for public buildings at the state capital, in 
addition to the grant hereinbefore made for that purpose, 100,000 
acres; for state charitable, educational. penal and reformatory in
stitutions, 200,000 acres. 

That the states orovided for in this act shall not be entitled to 
any further or other grants of land for any purpose than as ex
pressly provided for in this act.. And the lands granted by this 
section shall be held, appropriated and disposed of exclusively for 
the purposes herein mentioned, in such manner as the Legislatures 
of the respective states may severally provide. 

§ 18. That all mineral lands shall be exempted from the grants 
of this act. But if sections 16 and 36, of any subdivision or por
tion of any smallest subdivision thereof in any township shall be 
found by the Department of the Interior to be mineral lands, said 
states are hereby authorized and empowered to select, in legal 
subdivisions, an equal quantity of other unappropriated ll\nds in 
said states, in lieu thereof, for the ose and henefit of the common 
schools of said states. 
. ~ 19. That all lands granted in quantity or as indemnity by 
this act shall be selected, under the direction of the Secretary of 
the Interior, from the surveyed, unreserved and unappropriated 
public lands of the United States within the limits of the respec
tive states entitled thereto. And there shall be deducted from the 
number of l\cres. of land donated by this act for specific objects to 
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said states the number of acres in each heretofore donated by Con
gress to said territories for similar objects. 

§ 20. That the sum of $20,000 or so much thereof as may be 
necessary, is hereby appropriated, out of any money in the treas
ury not otherwise appria.ted, to each of said territories for de
fraying the expenses of the said conventions, except to Dakota for 
which the sum of $-10,000 is so appropriated, $20,000 ea.ch for 
South Dakota and North Dakota, and for the payment of the mem
bers thereof, under the same rules and regulations and at the same 
rates as are now provided by law for the payment of the Terri
torial Legislatures. Any money hereby appropriate<l not necessary 
for such purpose shall be covered into the treasury of the United 
Sta.tee. 

§ 21. That ee.ch of said states when admitted as aforesaid 
shall constitute one judicial district, the names thereof to be the 
same as the names of the states, respectively; and the circuit and 
district courts tberflfor shall be held at the capital of such state 
for the time being, and each of said districts shall, for judicial 
purposes, until otherwise provided, be attached to the Eighth 
Judicial circuit, except Washington and Montana, which shall be 
attached to the Ninth Judicial circuit. There shall be appointed 
for each of said districts one district judge, one United States At
torney and one United States Marshal. The judge of each of 
said districtR shall receive a yearly salary of t3,500, payable in 
four equal installments on the first day of January, April, Joly 
and October of each year, and shall reside in the district. There 
shall be appointed clerks of said courts in each district, who shall 
keep their offices at the capital of said stak. The regular terms 
of said courts shall be held in each district, at the place aforesaid, 
on the first Monday in April and the first Monday in November of 
ea.ch year, and only one ~and jury and one petit jury shall be 
summoned in both said circuit and district courts for each of said 
districts and the judges thereof, respectively, shall possess the 
same powers and jurisdiction, and perform the Ram~ duties 
requiied to be performed by the other circuit ancl distri~t courts 
and judges of the United States, and shall be governed by the 
same Jaws and regulations. The marshal, district attorney and 
clerks of the circuit and district courts of ea.ch of said districts, 
and all other officers and persons performing duties in the admin
istration of justice therein, shall severally possess the powers and 
perform the. duties lawfully possessed and required to be per
formed by similar officers in other districts of the United States; 
and shall, for the services they may perform, receive the fees and 
compensation allowed by law to other similar officers and persons 
performing similar duties in the state of Nebraska. 

§ 22. That all cases of appeal or writ of error heretofore 
prosecuted and now pending in the Supreme Court of the United 
State~ upon any record from the Supreme Court of either of the 
territories mentioned in this act, or that may hereaftedawfully'he 
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prosecuted upon any record from either of said courts, may be 
heard and determined by said Supreme Court of the United 
States. And the mandate of execution or of further proceedings 
shall be directed by the Supreme Court of the United States to 
the circuit or district court hereby established within the state 
succeeding the territory from which such record is or may be 
pending. or to the Supreme Court of such state, as the nature of 
the case may require; Provi<ied, That the mandate of execution 
or of further proceedings, shall in cases arising in the Territory of 
Dakota, be directed by the Supreme Court of the United States to 
the circuit or district court of the district of South Dakota, or 
to the Supreme court of the State of South Dakota, or to the cir
cuit or district court of the district of North Dakota, or to the 
Supreme Court of the State of North Dakota, or to the Supreme 
Court of the Territory of North Dakota, as the nature of the case 
may require. And each of the cir~uit, district and state courts, 
herein named, shall, respectively, be the successor of the Supreme 
Court of the territory, M to all such cases arising within the limits 
embraced within the jurisdiction of such courts respectively, with 
full power to proceed with the same, and award mesne or final 
process therem; and that from all judgments end decrees of the 
Supreme Court of either of the territories mentioned in this act, 
in any case arising within the limits of any of the proposed states 
prior to admission, the parties to such judgment shall have the 
same right to prosecute appeals and writes of error to the Supreme 
Court of the United States as they shall have had by law prior to 
the admission of said state into the Union. 

§ 23. That in respect to all cases, proceedings and matters now 
pending in the Supreme or district courts of either of the terri
tories mentioned in this act at the time of the admission into the 
Union of either of the states mentioned in this act, and arising 
within the limits of any such state, whereof the circuit or dis
trict courts by this act established might have had jurisdiction 
under the laws of the United States had such courts existed at the 
time of the commencement of such cases, the said circuit and 
district courts, respectively, shall be the successors of said Su
preme aud district courts of said territory; and in .respect to all 
other cases, proceedings and matters pending in the Supreme or 
district courts of any of the territories menti<'ned in this act at 
the time of the admissiou of such territory into the Union, arising 
within the limits of said proposed state, the courts established by 
such state shall, respectively, be the successors of said Supreme 
and territorial courts; and all the files, records, indictments and 
proceedings relating to any such cases, shall be transferred to such 
circuit, district and state courts, respectively, and the same shall 
be proceeded with therein in due course of law; but no writ, ac
tion, indictment, cause or proceeding now pending, or that prior 
to the admission of any of the states mentioned in this act, shall 
be pending in any territorial court in any of the territories men-
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tioned in this a.ct shall a.bate by the admission of any such state 
into the-Union, but the ea.me shall be tra.nsferrAd and proceeded 
within the proper United Sta.tee circuit, district or state court, a.s 
the case may be; Proi'ided, however, That in a.11 civil actions, 
ca.uses and proceedings, in which the United Sta.tee is not a. party, 
transfers shall not be ma.de to the circuit and clistrict courts of the 
United Sta.tee except upon the written request of one of the par
ties to such action or proceeding filed in the proper court; and in 
the absence of such request, such ca.see sh11.ll be proceeded with 
within the proper state courts. 

§ 24. That the Constitutional Conventions may, by ordinance, 
provide for the election of officers for full state governments, in
cluding members of the legislatures and representatives in the 
Fifty-first Congress; but ea.id state governments shall remain in 
abeyance until the eta.tee shall be admitted into the Union, respec
tively, as provided in this act. In case the constitution of any of 
said proposed states shall be ratified by the people, but not other
wise, the Legislature thereof may assemble, organize and elect 
two senators of the United States; and the Governor and Secre
tary of State of such proposed state shall certify the election of the 
sena.t-0rs and representatives in Congress; and when such state is 
admitted into the Union, the senators and representatives shall be 
entitled to be admitted to seats in Congress, and to all the rights 
and privileges of senators and representatives of other eta.tee in 
the Congress of the United Sta.tee; and the officers of the state 
governments formed in pursuance of ea.id constitutions, as pro
vided by the Constitutional Conventions, shall proceed to- exercise 
a.11 the functions of state officers; and a.11 laws in force made by 

·ea.id territories, e.t the time of their admission into the Union, 
i;he.11 be in force in ea.id eta.tee, except as modified or changed by 
this a.ct, or by the constitutions of the eta.tee, respectively. 

§ 25. That e.11 acts or pa.rte of sets in conflict with the provis
ions of this a.ct, whether passed by the Legislatures of said terri
tories or by Congress, are hereby rapee.led. 



Constitution of the State of North Dakota. 
LAdopted Oct. 1, 1889; yeas, 27,441; nays, 8,107.) 

PREAMBLE. 

We, the people of North Dakota, grateful to Almighty God for 
the blessings ot civil and religious liberty, do ordain and establish 
this Constitution. 

ARTICLE I. 

DECLARATION OF RIGHTS, 

§ 1. All men are by nature equally free and independent 
and have certain inalienable rights, among which are those of 
enjoying and defending life and liberty; acquiring, possessing 
and protecting property and reputation; and pursuing and obtain
ing safety and happiness. 

§ 2. All political power is inherent in the people. Govern
ment is instituted for the protection, security and benefit of the 
people, and they ha>e a ril2'ht to alter or reform the same when
ever the public good may require. 

§ 3. The State of North Dakota is an inseparable part of the 
American Union and the Constitution of the United States is the 
supreme law of the land. 

§ 4. The frt=1e exercise and enjoyment of religious profession 
and worship, without discrimination or preference shall be forever 
guaranteed in this State, and no person shall be rendered incom
petent to be a witness or juror on account of his opinion on 
matters of religious belief; but the liberty of conscience hereby 
secured shall not be so construed as to excuse acts of licentious
ness, or justify practices inconsistent with the peace or safety of 
this State. 

§ 5. The privilege of the writ of habeas c01-pus shall not be 
suspendfld unless, when in case of rebellion or invasion, the pub
lic safety may require. 

§ 6. All persons shall be bailable by sufficient sureties, unless 
for capital oft~nses when the proof is evident or the presumption 
~eat. Excessive bail shall not be required, nor excessive fines 
imposed, nor shall cruel or unusual punishments be inflicted. 
Witnesses shall not be unreasonably detained, nor be confined in 
~ny room where criminals are actually imprisoned. 
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§ 7 • . The right of trial by jury shall be secured to all, and 
remain inviolate; bnt a jury in civil cases, in courts not of record 
may consist of . lees than t·wel ve men, as may be prescribed by 
law. 

§ 8. Until otherwise provided by law, no person shall, for & 

felony, be proceeded against criminally, otherwise than by indict
ment, except in cases arising in the land or naval forces, or in the 
militia when in actual servic~ in time of war or public danger. In 
all other cases, offenses ehttll be prosecuted criminally by indict
mentor information. The Legislative Assembly may change, reg
ulate or abolish the grand jury system. 

§ 9. Every man may freely write, speak and publish his opin
ion on all subjects, being responsible for the abuse of that priv
ilege. In all civil and criminal trials for libel the truth may be 
given iu evidence, and shall be a sufficient defense when the mat
ter is published with good motives and for justifiable ends; and 
the jury shall have the same power of giving a general verdict as 
in other cases; and in all indjctments or informations for libel, 
the jury shall have the right to determine the law and the facts 
under the direction of the court as in other cases. 

§ 10. The citizens have a right, in a peaceable manner, to as
semble together for the common good, and to apply to those 
invested with the powers of government for the redress of griev
ances, or for other proper purposes, by petition, address or remon
strance. 

§ 11. All laws of a general nature shall have a uniform opera
tion. 

§ 12. The military shall be subordinate to the civil power. 
No standing army shall be maintained by this State in time of 
peace, and no soldiers shall, in time of peace, be quartered in any 
house without the consent of the owner; nor in time of war, ex
cept iu the manner prescribed by law. 

§ 13. In criminal prosecutions in any court whatever, the party 
accused shall have the right t-0 a speedy and public trial; to have 
the process of the court to compel the attendance of witnesses in 
his behalf; and to appear and defend in person and with counsel. 
No person shall be twice put in jeopardy for the same offense, nor 
be compeJled in any criminal case to be a witness against himself, 
nor be deprived of life, liberty or property without due process of 
law. 

§ 14. Private property shall not be taken or damaged for pub
lic use without just compensation having been first made to, or 
paid into court for the owner, and no right of way shall be appro
priated to the use of any corporation, other than municipal, until 
full compensation therefor be first made in money or ascertained 
and paid into court for the owner, irrespective of 1m;r benefit from 
any improvement proposed by such corporation, which compensa
tion shall be ascertained by a jury, unless a jury be waived. 

§ 15. No person shall be imprisoned for debt unless upon re-
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fusal to deliver up his estate for the benefit of bis creditors, in 
such manner as shall be prescribed by law; or in cases of tort; or 
where there is strong presumption of fraud. 

§ 16. No bill of 11.ttainder. ex post facto law, or law imparing 
the obligations of contracts shall ever be passed. 

§ l 7. Neither slavery nor involuntary servitude, unless for the 
punishment of crime, shall ever be tolerated in this State. 

§ 18. The right of the people to be secure in their persons, 
houses, papers and effects, against unreasonable searches and 
seizures, shall not be violated; and no warrant shall issue but 
upon probable cause, supported by oath or affirmation, particularly 
describing the place t.o be searched and the persons anu things to 
be seized. 

§ 19. Treason against the State shall consist only in levying 
war against it, adhering to its enemies or giving them aid and 
comfort. No person shall be oonvicted of treason unless on the 
evidence of two witnesses to the same overt act, or confession in 
open court. 

§ 20. No special privileges or immunities shall ever be granted 
which may not be altered, revoked or repealed by the Legislative 
Assembly; nor shall any citizen or class of citizens be granted 
privileges or immunities which upon the same terms shall not be 
granted to all citizens. 

§ 21. The provisions of this Constitution are mandatory and 
prohibitory unless, by express words, they are declared to be other
wise. 

§ 22. All courts shall be open, and every man for any injury 
done him in his lands, goods, person or reputation shall have 
remedy by due process of law, and right and justice administered 
without sale, denial or delay. Suits may be brought against the 
State in such manner, in such courts, and in such cases, as the 
Legislative Assembly may, by law, direct. 

§ 23. Every citizen of this State shall be free to obtain t>m
ployment wherever possible, and any person, corporation, or agent 
thereof, maliciously interfering or hindering in 11.ny way, any citi
zen from obtaining or enjoying employment already obtained, 
from any other corporation or person, shall be deemed guilty of a 
misdemeanor. 

§ 24. To guard against transgressions of the high powers 
which we have delegated, we declare that everything in this arti
cle is excepted out of the general powers of government and shall 
forever remam inviolate. 

ARTICLE II. 
THE LEOISLATIYE DEI'ARTMENT. 

§ 25. The legislative power shall be vested in a Senate and 
House of Representatives. 

§ 26. 'fhe Senate shall be omposed of not less than thirty nor 
more than fifty members. 

Seas. Laws 91-2 
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§ 27. Senators shall be elected for the term of four years, ex
cept as hereinafter provided. 

§ 28. No person shall be a senator who is not a qualified elector 
in the district in which he may be chosen, and who shall not have 
attained the age of twenty-five years, and have beeu a resident of 
the State or Territory for two yea.rs next preceding his election. 

§ 29. 'fhe Legislative Assembly shall fix the number of sena
tors, and divide the State into as many senatorial districts as there 
are senators, which districts 88 nearly a.s may be, shall be equal to 
each other in the number of inhabitants entitled to representa
tion. Each district shall be entitled to one senator and no more, 
and shall be composed of compact and contiguous territory; and 
no portion of any county shall be attliched to any other county, or 
part thereof, so 88 to form a district. The districts 88 thus ascer
tained and determined shnll continue until changed by law. 

§ 30. The senatorial districts shall be numbered consecutively 
from one upwards, a.ccordmg to the number of <.listricts prescribed, 
and the senators shall be divided into two classes. Those elected 
in the districts designated by even numbers shall constitute one 
class, and those elected in districts designated by odd numbers 
shall constitute the other class. The senators of one class fllected 
in the year 1890 shall bold their office for two years, those of the 
other class shall hold their office four yea.rs, and the determina
tion of the two classes shall be by lot, so that one-hp.If of the sen
ators, as nearly as practicable, may be elected biennially. 

§ 31. The Senate, a.t the beginning and close of each regular 
session. and at such other times as may be necessary, shall elect 
one of its members president pro tempore, who may take the place 
of the Lieutenant' Governor under rules prescribed by law. 

§ 32. The House of Representatives shall be composeu of not 
less than sixty, nor more than one hundred and forty members. 

§ 33. Representatives shall be elected for the term of two 
yea.rs. 

§ 34. No person shall be a representative who is not a. quali
fied. elector in the district from which he may be chosen, and who 
shall not have attained the age of twenty-one years, and have been 
a. resident of the State or Territory for two yea.rs next preceding 
his election. 

§ 35. The members of the House of Representatives shall be 
apportioned to and elected a.t large from each senatorial district. 
The Legislative Assembly shall, in the year 1895, and every tenth 
year, cause an enumeration to be made of all the inhabitants of
this State. and shall at its first regular session after each such 
enumeration, lind also after each federal census, proceed to fix by 
law the number of senators, which shall constitute the Senate of 
North Dakota, and the number of representatives which shall con
stitute the House of Representatives of North Dakota, within the 
limits prescribed by this Constitt!\;ion, and a.t the same session shall 
proceed to reapportion the State into senatorial districts, a.a pre-
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scribed by this Constitution, and to fix the number of members of 
the House of Representatives, to be elected from the several sen
atorial districts; Provided, That the Legislative Assembly may, at 
any regular session, redistrict the State into senatorial districts, 
aud apportion the senators and representatives respectfrely. 

§ 36. The House of Representatives shall elect one of its mem
bers as Speaker. 

§ 37. No judge or clerk c•f any court. Secretary of State, At
torney General, register of deeds, sheriff or person holding any 
office of profit under this State, except in the militia or the office 
of attorney at law, notary public or justice of the peace, and no 
person holding any office of profit or honor under any foreign 
government, or under the government of the United States, except 
pestmasters whose annual compensation does not exceed the sum 
of $300, shall hold any office in either branch of the Legislative 
Assembly or become a member thereof. 

§ 38. No member of the Le~islative Assembly, expelled for 
corruption, and no person convicted of bribery, perjury or other 
infamous crime, shall be eligible to the Legislative Assembly, or 
to any office in either branch thereof. 

§ 39. No member of the Legislative Assembly shall, during 
the term for which he was elected, be appointed or elected to any 
civil office in this State, which shall have been created, or the 
emoluments of which shall have been increased, during the term 
for which he was elected; nor shall any member receive any civil 
appointment from the Governor, or Governor and Senate, during 
the term for which be shall have been elected. 

§ 40. If any peraon elected to either house of the Legislative 
Assembly shall offer or promise to give his vote or influence. in 
favor of, or age.inst any measure or proposition pending or pro
posed to be introduced into the Legislative Assembly, in consid
eration, or upon conditions, th&t any other person elected to the 
same Legislative Assembly will give, or will promise or assent to 
eive, his vote or influence in favor of or against any other measure 
or proposition, pending or proposed to be introduced into such 
Legislative Assembly, the person making such offer or promise 
shall be deemed guilty of solicitation of bribery. If any member 
of the Legislative ABBembly shall give his vote or influence for or 
age.inst any measure or proposition, pending or proposed to be in
troduced into such Legislative Assembly, or offer, promise or as
sent so to do upon condition that any other member will give, 
promise or assent to give bis vote or influence in favor of or against 
any other such measure or proposition pending or proposed to bt'I 
introduced into such LegislatiYe Assembly, or in consideration 
that any other member hath given his vote or influence, for or 
against any other measure or proposition in such Legislative As
sembly, he shall be deemed fuilty of bribery. And any person, 
member of the Legislative ssembly or person elected thereto, 
who shall be guilty of either such offenses, shall be expelled, and 
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shall not thereafter be eligible to the Legislative i\.ssembly, and. 
on the conviction thereof in the civil courts, shall be liable to such 
furth~r penalty as may be prescribed by law. 

§ 41. The term of service of the membArs of the Legislative 
A88embly shall begin on the first Tuesday in January, next after 
their election. 

§ 42. The members of the Legislative Assembly shall in all 
cases except treason, felony and breach of the peace, be privileged 
from arrest during their attendance at the sessions of their respec
tive houses, and in going to or returning from the same. For 
words used in any speech or debate in either house, they shall not 
be questioned in any oth1n place. 

§ 43. Any member who has a personal or private interest in 
any measure or bill proposed or pending before the Legislative 
Assembly, shall disclose the fact to the house of which he is & 

member and shall not vote thereon without the consent of th& 
house. 

§ 44. The Governor shall issue writs of elec~ion to fill such 
vacancies as may occur in either House of the Legislative As
sembly. 

§ 45. Each member of the Legislative Assembly shall receive 
as a compensation for his services for ea.ch session, five dollars 
per day, and ten cents for every mile of necessary travel in going 
to and returning from the place of the meeting of the Legislative 
Assembly on the most usual route. 

§ 46. A mlijority of the members of each house shall consti
tute a quorum, but a smaller number may adjourn from day to day. 
and may compel the attendance of absent members, in such a 
manner, and under such a penalty, as may be prescribed by law. 

~ 47. Ee.ch house shall be the judge of the election returns. 
and qualifications of its own members. 

§ 48. Each house shall have the power to determine the rules 
of proceeding, and punish its members or other persons for con
tempt or disorderly behavior in its presence; to protect its mem
bers against violence or offers of bribes or private solicitation. 
and with the concurrence of two-thirds, to expel a member; and 
shall have all other powers necessary and usual in the Legislative 
Assembly of a free state. But no imprisonment by either house 
shall continue beyond thirty days. Punishment for contempt or 
disorderly behavior shall not bar a criminal prosecution for the 
same offense. 

§ 49. Each house shall keep a jornal of its proooedings, and 
the yeas and nays on any question shall be taken and entered on 
the Journal at the request of one-sixth of those present. 

§ 50. The sessions of each house and of the committee of the 
whole shall be open unless the business is such as ought to be. 
kept secret. 

~ 51. Neither house shall, without the consent of the other,. 
adJourn for more than three days nor to any other place than that: 
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in which the two houses shall be sitting, except in case of epi
demic, pestilence or other great danger. 

§ 52. The Senate and House of :&. presentatives jointly shall 
be designated as the Legislative Assembly of the State of North 
Dakota. 

§ 53. The Legislative Assembly shall meet at the seat of gov
ernment at 12 o'clock noon on the first Tuesday after the first 
Monday in January, in the year next following the election of the 
members thereof. 

§ 54. In all elections to be made by the Le~islative Assembly, 
or either house thereof, the members shall vote viva voce, and 
their votes shall be entered in the journal. 

§ 55. The sessions of the Legislative Assembly shall be bien
nial, excApt as otherwise provided in tt>is Constitution. 
· § 56 No regular sesbion of the Legislative Assembly shall ex
ceed sixty days, except in case of impeachment, but the first ses
sion of the Legislative Assembly may continue for a period of 
one hundred and twenty days. 

§ 57. Any bi!l may originate in either house of the Legisla
tive Assembly, and a bill passed by one ho)Jse may be amended 
by the other. 

§ 58. No law shall be passed, except by a bill adopted by both 
houses, and no bill shall be so altered and.amended on its passage 
through either house as to change its origmal purpose. 

§ 59. The enacting clause of every law shall be as follows: Be 
it enacted by the Legislative Assembly of the State of North Da
kota. 

§ 60. No hill for the appropriation of money, except for the 
expenses of the government, shall be introduced after the fortieth 
day of the session, except by unanimous consent of the house in 
which it is sought to be introduced. 

§ 61. No bill shall embrace more than one subject, which shall 
be expressed in its title, but a bill which violates this provision 
shall be invalidated thereby only as to so much thereof as shall 
not be so express~d.  

§ 62. The general appropriation bill shall embrace nothing but 
appropriations for the expenses of the executive, legislative and 
judicial departments of the State, interest on the public debt. and 
for public schools. All other appropriations shall be made by 
separate bills, each embracing but one subject. 

§ 63. Every bill shall be read three several times, but the first 
ana second readings, and those only, may be upon the same day; 
and the second reading may be by title of the bill unless a reading 
at length be demanded. The first and third readings shall be at 
length. No legislative day shall be shorter than the natural day. 

§ 64. No bill shall be revieted or amended, nor the provisions 
thereof extended or incorporated in any other bill by reference to 
its titl'O' only, but so much thereof as is revised, amended or ex-
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tended or so inocrporated shall be re-enacted and published at 
length. 

§ 65. No bill shall become a law except by a vote of a majority 
of all the members-elect in each house, nor unless, on its final 
passage, the vote to be taken by yeas and nays. and the names of 
those voting be entered on the journal. 

§ 66. The presidmg officer of each house, shall, in the presence 
of the house over which he presides, sign all bills and joint reso
lutions passed by the Legislative Assembly; immediately before 
such signing their title shall be publicly read and the fact of sign
in~ shall be at once entered on the journal. 

§ 67. No act of the Legislative Assembly shall take effect un
til July lat, after the close of the session, unless in case of emer
gency (which shall be expressed in the preamble or body of the 
act) the Legislative aa1:1embly shall, by a vote of two-thirds of all 
the members pres~nt in each House. otherwise direct. 

§ 68. The Legislative Assembly shall pass all laws necessary to 
carry into effect the provisions of this Constitution. 

§ 69. The Legislative Assembly shall not pass local or special 
laws in any of the following enumerated cases, that is to say: 

1. For granting divorces. 
2. Laying out, opening, altering or working roads or hi~hways, 

vacating roads. town plats, streets, alleys or public grounds. 
3. Locating or changing county seats. 
4. R-e~lating county or township affairs. 
5. Regulatinll the practic'3 of courts of justioo. 
6. Regulating the jurisdiction and duties of justices of the 

peace, police magistrates or constables. 
7. Changing the rules of evidenci:, in any trial or inquiry. 
8. Providing for changes oi venue in civil or criminal cases. 
9. Declaring any person of age. 

10. For limitation of civil actions, or giving effect to informal 
or invalid deeds. · 

11. Summoning or impanneling grand or petit juries 
12. Providing for the management of common Rchools. 
13. Regulating the rate of intereat on "money. 
14. The opening or conducting of any election or designating 

the place of voting. 
15. The sale or mortgage of real estate belonging to minors or 

others under disability. 
16. Charooring or licensing ferries, toll bridges or toll roads. 
17. Remitting fines, penalties or forfeitures. 
18. Creating, increasing or decree.sing fees, percentages or 

allowances of public officers. 
19. Changing the law of descent. 
20. Granting to any corporation, association or individual the 

right to lay down railroad tracks, or any special or exclusive priv
ilege, immunity or franchise whatever. 

21. For the punishment of crimes. 
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22. Ohangmg the names of persons or places. 
23. For the assessment or collection of taxes. 
24. Affecting estates of deceased persons, minors or others 

under legal disabilities. 
25. Extending the time for the collection of taxes. 
26. Refunding money into the state treasury. 
27. Relinquishing or extinguishing in whole or in part the in

debte<lness, liability or obligation of any corporatic,n or person to 
this State, or to any municipal corporation therein. 

28. Legalizing, except as against the State, the unauthorized 
or invalid act of any officer. 

29. Exempting property from taxation. 
30. Restoring to citizenship persons convicted of infamous 

crimes. 
31. Authorizing the creation, extension or impairing of liens. 
32. Creating offices, or prescribing the powers or duties of 

officers in.counties, ~ities, townships, election or school districts, 
or authorizing the adoption or legitimation of children. 

33. Incorporation of cities, towns or villages, or changin~ or 
amending the charter of any town, city or village. 

34. J:>roviding for the election of members of the board of su
pervisors in townships, incorporated towns or cities. 

35. The protection of game or fish. · 
§ 70. In all other cases where .a general law can be made ap

plicable, no special law shall be enacted; nor shall the Legislative 
Assembly indirectly enact such special or local law by the partial 
repeal of a general law; but laws repealing local or special acts 
may be passed. 

ARTICLE III. 

EXECUTIVE DEPARTMENT. 

§ 71. The executive power shall be vested in a Governor, who 
shall reside at the seat of governm1mt and shall hold his of
fice for the term of two years and until his successor is elected 
and duly qualified. 

§ 72. A Lieutenant Governor shall be elected at the same time 
and for the same term as the Governor. In case of the death, im
peachment, resignation, failure to qualify, absencefrom the State, 
removal from office, or the disability of the Go\ernor, toe powers 
and duties of the office for the residue of the term, or until he 
shall be acquitted or the disability removed, shall devolve upon 
the Lieutenant Governor. 

§ 73. No person shall be E'ligible to the office of Governor or 
Lieutenant Governor unless he be a citizen of the United States, 
and a qualified elector of the State, who shall have attained 
the age of thirty years, and who shall have resided five years next 
preceding the election within the State or Territory, nor shall he 
be eligible to any other office during the term for which he shall 
have been elected. 
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§ 7 4. The Governor and Lieutenant Governor shall be elected 
by the qualified electors of the State at the time and places of 
choosing members of the Legislative Assembly. The persons 
having the highest number of votes for Governor and Lieutenant 
Governor respectively shall be declared elected, but if twD or more 
shall have an equal and highest number of votes for Governor or 
Lieutenant Governor, the two houses of the Legislative Assembly 
at its next regular session shall forthwith, by joint ballot, choose 
one of such persons for said office. The returns of the election 
for Governor and Lieutenant Governor shall be me.de in such 
manner as shall be prescribed by law. 

§ 75. The Governor shall be commander-in-chief of the mili
tary and naval forces of the State. except when they shall be 
called into the service of the United States, and may call out the 
same to execute the lR.ws, suppress insurrection and repel invasion. 
He shall have power to convene the Legislative Assem hly on 
extraordinary occasions. He shall at the commencement of each 
session commuice.te to the Legislative Assembly by message, in
formation of the condition of the State, and recommend such 
measures as he shall deem expedient. He shall transact alJ nec
essary bnsiness with the officers of the government, civil and mil
itary. He shall expedite all such measures as may be resolved 
upon by the Legislative Assembly and shall take care that the 
laws be faithfully executed. 

§ 76. The Governor shall have power to remit fines and for
feitures, to grant reprieves, commutations · and pardons after con
viction, for all offenses except treason and cases of impeachment; 
but the Legislative Assembly may by law regulate the manner in 
which the remission of fines, pardens, commutations and reprieves 
may be applied for. Upon conviction for treason he shall have 
power to snspend the execution of sentence until the case shall be 
reported to the Legislative Assembly at its next re~ular session, 
when the next Legislative Assemt>ly shall either pardon or com
mute the sentence, direct the execution of the sentence or grant 
further reprieve. He shall communicate to the Legislative As
sembly at each regulate session ee.ch case of remission of fine, re
prive, commutation or pardou granted by him, stating the name 
of the convict, the crime for which he was convicted. the sentence 
and its date, and the date of the remission, commutation, pardon 
or reprieve, with bis reasons for granting the same. 

§ 77. 'fhe Lieutenant Governor shall be President of the Sen
ate, but shall have no vot~ unless they be equally di~ided. If, 
during a vacancy in the office of Governor, the Lieutenant Gov
ernor shall be impeached, displaced, resign or die, or from mental 
or physical disease, or otherwise becomd incapable of performing 
the duties of his office, the Secretary of Ste.ta shall a.et as Gov
ernor until the vacancy shall be filled or the disability removed. 

§ 78. When any office shall from any cause become vacant, and 
no mode is provided by the Constitution or law for filling such 
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vacancy, the Governor shall have power to fill such v ace.ncy by 
appointment. 

§ 79. Every bill which shall have passed the Legisle.ti ve As
sembly shall, before it becomes a law. be presented to the Gov
ernor. If he approve, he shall sign, but if not, he shall return it 
with his objections, to the house in which it originated, which 
shall entAr the objections at large upon the journal, e.ud proceed 
to reconsider it. If, after such reconsideration, two-thirds of the 
members-elect shall agree to pass the bill, it shall be sent, together 
with the objections, to the other house, by which it shall likewise 
be reconsidered, and if it be approved by two-thirds of the mem
bers-elect, it shall become e. law; but in all such cases the vote of 
both houses shall be determined by the yeas and nays, and the 
names of the members Yoting for and against the hill shall be en
tered upon the journal of each house respectively. If any bill 
shall not be returned by the Governor within three days (Sundays 
excepted) after it shall have been presAnted to him, the same shall 
be a law unless the Legislative Assembly, by its adjournment, 
prevent it.a return, in which case it shall be a law unless he shall 
file the same with his objections, in th1:1 office of the Secretary of 
State, within fifteen days after such adjournment. 

§ 80. The Governor shall have power to disapprove of any 
i.tem or items, or part or parts of any bill making appropriations 
Qf money or property embracing distinct items, and the part or 
parts of the bill approved shall be the law, and the item or items, 
and part or parts disapproved shall be void, unless ~mi.cted in the 
following manner: If the Legislative Assf\mbly be in session he 
shall transmit to the house in which t.he bill originated a. copy of 
the item or items, or part or parts thereof disapproved, together 
with his objections thereto, and the items or parts objected to ahall 
be separately reconsidered, and each item or part shall then take 
the same coursP as is prescribed for the passage of bills over the 
~xecutive veto. · 

§ 81. Any Governor of this State who asks, receives or agrees 
to receive any bribe upon any understanding that his official opin
ion, judgment or action shall be influenced thereby, or who gives 
or offers, or promises his official influ~nce in consideration that 
any member o~ the Legislative Assembly shall give his official vote 
or influence on an particular side of any question or matter upon 
which he may be required to act in his official capacity, or who 
menaces any membP.r by the threatened use of his veto power, or 
who offers or promises any member that he, the said Governor. 
will appoint any particular person or persons to any office created 
or thereafter to be created, in consideration that any me01ber shall 
give his official vote or influence on any matter pending or there
after to be introduced into either house of said Leg-islat.ive Asse~
bly, or who three.tens any member that he, the said Governor, will 
remove any person or persons from office or position with intent 
in any manner to influence the sction of said member, shaU be 
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punished in the manner now, or that may hereafter, be provided 
by law, and upon conviction thereof shall forfeit all right to hold 
or t"Xercise any office of trust or honor in this State. 

~ 82. There shall be chosen by the qualified electors of the 
State at the times and places of choosing members of the Legisla
tive Assembly, a Secretary of State, Auditor, Treasurer, Superin
tendent of Public Instruction, Commissioner of Insurance, three 
Commissioners of Railroads, an Attorney General and one Com
missioner of Agriculture and Labor, who shall have attained the 
age of twenty-five years, shall be a citizen of the United Stat.es, 
and shall have the qualifications of state electors. They shBll 
se>erally hold their offices at the seat of government, for the term 
of t.wo years and until their successors are elected and duly quali
fied, but no person shall be eligible to the office of treasurer for 
more than two consecutive terms. 

§ 83. The power and duties of the Secretary of State, Auditor, 
Treasure1, Superintendent of Public Instruction, Commissioner 
of Insurance, Commissioners of Railroads, Attorney General, and 
Commissioner of Agriculture and Labor, shall be as prescribed 
by luw. 

§ 84. Until otherwise provided by law, the Governor shall re
ceive an annual salary of $3,000; the Lieutenant Governor shall 
receive an annual salary of $l,OOO; the Secretary of State, Auditor, 
'l'ree.suret, Superintendent of Public Instruction, Commissioner· 
of Insurance, Co-mmissioners of Railroads and Attorney General 
shall each receive an annual sulary of $2,000; the salary of the 
Commissioner of Agriculture and Lahor shall be as prescribed by 
law, but the salaries of any of the said officers shall not be in
creased or dimished <luring the period for which they shall have 
been elected, and all fees and profits arising from any of the said 
offices shall be covered into the State Treasury. 

ARTICLE IV. 

JUDICIAL DEPARTMENT. 

§ 85. The judicial power of the State of North Dakota shall 
be vested in a Supreme Court, district courts, county courts, jus
tices of the peace, and in such other r.ourts as may be created by 
law for cities, inc.orporated towns and villages. 

§ 86. The Supreme Court, except as otherwise provided in this 
Constitution, shall have appellate jurisdiction only, which shall 
be co-extensive with the State, and shall have a general superin
tending control over all inferior courts under such regulations and 
limitations as may be prescribed by lBw . 

. § 87. I t shall have power to issue writs of habeas corpus, man
damus, quo warranto, certiorari, injunction, and such other orig
inal and remedial writs as may be necessary to the proper exer
cise of its jurisdiction, and shall have authority to hear and de
termine the same; Provided, however, That no jury trial shall b£> 
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allowed in said Supreme Court, but in proper cases questions of 
fact may be sent by said court to a district court for trial. 

§ 88. Until otherwise p,.oviaed by law three terms of the Su
preme Court shall be held each year, one at the seat of government, 
one at Fargo, iu the county of Case, and one a Grand Forks, in 
the county of Grand Forks. 

§ 89. 'rhe Supreme Court shall consist of three judges, at ma
jority of whom shall be necessary to form a quorum or pronounce 
a decision, but one or more of said judges may adjourn the court 
from day to day or to a day certain. 

§ 90. Tha judges of the Supreme Court shall be elected by 
the qualified electors of the State at large, and except as mav be 
otherwise provided herein fox the first election for judges un<ler 
this Constitution, said judges shall be elected at general elections. 

§ 91. The term of office of the judges of the Supreme Court, 
except in this article otherwise provided, shall be six years, aod 
they shall hold their offices until their successors are duly qualified. 

§ 92. The judges of the Supreme Court shall, immediately 
after the first election under this Constitution, be classified by lot 
so that one shall hold his office for the term of three years, one 
for the term of five years, and one for the term of seven years 
from the first Monday in December, A. D. 1889. The lots shall 
be drawn by the judges, who shall for that purpose assemble at 
the seat of government, and they shall cause the resu1t thereof to 
be certified to the Secretary of the Territory and filed in his of
fice, unless the Secretary of State of North Dakota shall have en
tered upon the duties of hie office, in which event said certifica
tion shall be filed therein. The judge having the shortest term 
to serve, not holding his office by election or appointment to 
fill a vacancy, shall be chief justice and shall preside at all 
terms of thE;I Supreme Court and in case of hie absence the 
judge having in like manner the next shortest term to serve shall 
preside in hie stead. . 

§ 93. There shall be a clerk,and also a reporter of the Supreme 
Court, who shall be appointed by the judges thereof, and who 
shall bold their offices during the pleasure of said judges, and 
whose duties and emoluments shall be prescribed by law and by 
rules of the Supreme Court not inconsistent with law. The Leg
islative Assembly shall make provision for the publication and 
distribution of the decisions of the Supreme Court and for the 
sale of the published volumes thereof. 

§ 94. No person shall be eligible to the o.tlice of judge of the 
Supreme Court unless he be learned in the law, be at least thirty 
years of age and a citizen of the United States, nor unless he shall 
have resided in this State or the Territory of Dakota threA 
years next preceding his election. 

§ 95. Whenever the population of the State of North DakotB. 
shall equal 600,000 the Legislative Assembly shall hBvA the 
power to increase the number of the judges of the Su-
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preme Court to five, in which event a majority of said court, as 
thus increased, shall constitute a quorum. 

§ 96. No duties shall be impoi,ied by law upon the Supreme 
Court or any of ihe judges thereof, except such as are judicial, 
nor shall any of the judges thereof exercise any power of ap
pointment except as herein provided. 

§ 97. The style of all process shall be "The State of North 
Dakota." All prosecutions shalt be carried on fo the name and by 
the authority of the State of North Dakota, an1 conclude "against 
the peace and dignity of the State of North Dakota." 

§ 98. Any vacancy happening by death, resignation or other
wise in the office of judge of the Supreme Court shall be fillerl by 
appointment, by the Governor, which appointment shall continue 
until the first genera.I election thereafter, when ea.id vacancy shall 
be filled by election. 
~ 99. The judges of the Supreme and district courts shall re

~ei ve such compensation for their services as ruay be prescribed 
by law, which compensation shall not be incre88ed or diminished 
<luring the term for which a judge shall have been elected. 

§ 100. In case a judge of the Supreme Court shall be in any 
way interested in a cause brought before said court, the remaining 
judges of said court shall call one of the district judges to sit with 
them on the hearing of said cause. 

§ 101. When a judgment or decree is reversed or confirmed by 
the Supreme Court, every point fairly arising upon tae record of 
the case shall be considered and decided. aud the re88ons therefor 
shall be concisely stated in writing, signed by the judges concur
ring, filed in the office of the clerk of the Supreme Court and pre
served with a record of the ca.se. Any jud~e dissenting therefrom 
may give the reasons of bis dissent in writmg over bis signature. 

§ 102. It shall be the duty of the court to prepare a syllabus 
<:>f the points adjudicated in ea.ch case, which shall be concurred 
in by a majority of the judges thereof, and it shall be prefixed to 
the published reports of the case. 

§ 103. The district court shall have original jurisdiction, ex
~ept 88 otherwise provided in this Constitution, of all causes both 
at law and equity, and such appellate jurisdiction as may be con
ferred by law. '£hey and the judges thereof shall also have juris
diction and power to issue writes of habeas C01°pus, quo warranto, 
.certiorari, injunction and other original and remedial writs, with 
authority to bear and determine the same. • 

§ 104. The State shall be divided into six judicial district, in 
each of which there shall be elected at general elections, by the 
~lectors thereof, one judge of the district court therein, whose 
t.erm of office shall be four years.from tbe first Monday in Janu
ary succeeding his election and until his sur.cessor is duly quali
fied. This section shall not be construed 88 governing the first 
~lection of district judges under this Constitution. 
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§ 105. Until otherwise provided by law, B&id districts shall b& 
constituted as follows: 

District No. One shall consist of the counties of Pembina, Cav
alier, Walsh, Nelson and Grand Forks. 

District No. Two s!iall consist of the counties of Ramsey, Towner,. 
Benson, Pierce, Rolette, Bottineau, McHenry, Church, Renville, 
Ward, Stevens, Mountre.ille, Garfield, Flannery and Buford. 

District No. Three shall consist of the counties of Cass, Steele 
and Traill. 

District No. Four shall consist of the counties of Richland, Ran
som, Sargent, Dickey and Mcintosh. 

Dictrict No. Five shall consist of the countit1s of Logan, La
Moure, Stutsman, Barnes, WellR, Foster, Eddy and Griggs. 

District No. Six shall consist of the counties of Burleigh, Em
mons, Kidder, Sheridan, McLean, Morton, Oliver, Mercer, Wil
liams, Stark, Hettiui',er, Bow man, Billings, McKenzie, Dunn, Wal
lace and Allred, and that portion of the Sioux Indian Reservation 
lying north of the seventh standard parallel. 

§ 106. The Legislative Asse:nbly may whenever two-thirds of 
the members of each house shall concur therein, but not oftener· 
than once in four years, increase the number of said judicial dis
tricts and the judges thereof; such districts shall be formed from· 
compact territory and bounded by county lines, but such increase. 
or change in the boundaries of the districts shall not work the 
removal of any judge from his office during the term for which he· 
may have been elected or appointed. 

§ 107. No person shall be eligible to the office of district judge, 
unless he be learned in the law, be at least twenty-fiv~ years of 
age, and a citizen of the United States, nor unless he shall have· 
resided within the State or Territory of Dakota at least two years. 
next preceding his election, nor unless he shall at the time of his 
ele-ction be an elector within the judicial district for which he is. 
el~cted. 

§ 108. There shall be a clerk of the district court in each or-. 
ganized county in which a court is holden who shn.ll be elected by 
the qualified electors of the county. and shall hold his office for· 
the same term 88 other county officers. }I.e shall receive such 
compensation for his services 88 may be prescribed by law. 

§ 109. Writs of error and appeals may be allowed from the· 
decisions of the district courts to the Supreme Court under such 
regulations as may be prescribed by law. 

§ 110. There shall be established in each county a county court,. 
which shall be a court of record, open at all times and holden by 
one judge, elected by the el&etors of the county, and whose term. 
of office shall be two years. 

§ 111. The county court shall have exclusive original juris
diction in probate and testamentary matters, the appointment of' 
administrators and guardians, the settlement of the accounts of' 
ex&eutors, administrators and guardians, the sale of lands by ex-
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ecutors, administrators and guardians, and such other probate ju
risdiction as may be conferred by law; Provided, That whenever 
th~ voters of any county having a population of two thousand or 
over shall decide by a majority vote that they desire tbe jurisdic
tion of said court increased above that ·limited by this Constitu
tion. then said county court shall have concurrent iurisdic~ion 
with the district court in all civil actions where the amount in 
controversy does not exceed $1,000, and in all criminal actions be
low the grade of felony, and in case it is decided by the voters of 
any county to so increase the jurisdiction of said county court, 
the jurisdiction in Clise of misdemeanors arising under state laws 
which may have been conferred upon police magistrates, shall 
cease. The qualifications of the judge of the county court in 
counties where the jurisdiction of said court sh:~ll have been in
creased shall be the same as those of the district judge, except that 
he shall be a resident of the county at the time of his election, 
and said county judge shall receive such salary for his services as 
may be provided by law. In case the voters of any county decide 
to increase the jurisdiction of said county courts, then such juris
diction as thus increased shall remain until otherwise provided by 
law. 

§ 112. The Legislative Assembly shall provide by law for the 
election of justices of the peace in each organized county within 
the State. But the number of said justices to be elected in each 
organized county shall be limited by law to such a number as shall 
be necessary for the proper administration of justice. The justices 
of the peace herein provided for shall have concurrent jurisdic
tion with the district court in all civil actions when the amount in 
controversy, exclusive of costs, does not exceed $200, and in coun
ties where no county court with criminal jurisdiction exists they 
shall have such jurisdiction to hear and determine cases of mis
demeanor as may be provided by law, but in no case shall said 
justices of the peace have jurisdiction when the boundaries of or 
title to real estate shall come in question. The Legislative As
sembly shall have power to abolish the office of justice of the 
peace and confer that jurisdiction upon judges of county courts 
or elsewhere.  

§ 113. The Legislative Assembly shall provide by law for the 
election of police. magistrates in cities, incorporated towns and 
villages, who in addition to their jurisdiction of all cases arising 
under the ordinances of said cities, towns and villages, shall be 
ex-officio justices vf the peace of the county in which said cities, 
towns and villages may be located. And the Legislative Assembly 
may confer upon said police magistrates the jurisdiction to hear, 
try and determine all cases of misdemeanors, and the prosecutions 
therein shall be by information .. 

§ 114. Appeals shall lie from the county court, final decisions 
of justices of the peace and police magistrates in such cases and 
pursuant to such regulations as may be prescribed by law. 
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§ 115. The time of holding court in the sever.al counties of a 
district shall be as prescribed by law, but at least two terms of the 
district court shall be held annually in each organized county, and 
the Legislative Assembly shall make provisions for attaching un
organized counties or teri"itories to organized counties for judicial 
purposes. 

§ 116. Judges of the district courts may hold court in other 
districts than their own under such regulations as shall be pre
scribed by law. 

§ 117. No judge of the Supreme or district court shall act as 
attorney or counsellor at law. 

~ 118. Until the Legislative Assembly shall provide by law for 
fixing the terms of court, the judges of the Supreme and district 
eourts shall fix the terms thereof. 

§ 119. No judge of the Supreme or district courts shall be 
elected or appointed to any other than judicial offices or to be 
eligible thereto during the term for which he was elected or ap
pointed such judge. All votes or appointments for either of them 
for any elective or appointive office except that of judge of the 
Supreme Court or district court, given by the Legislative Assem
bly or the people, shall be void. 

§ 120. Tribunals of conciliation may be established with such 
powers and duties as shall be prescribed by law, or the powers and 
duties of such may be conferred upon other courts of justice; but 
such tribunals or other courts when sitting as such, shall have no 
power to render judgment to be obligatory on the partjes, unless 
they voluntarily submit their matters of difference and agree to 
abide the judgment of such tribunals or courts. 

ARTICLE V. 
ELECTIVE FRANCHISE. 

§ 121. Every male person of the age of twenty.one years or 
upwards belonging to either of the following classes, who shall 
bave resided in the State one year, in the county six months and 
in .the precinct ninety days next preceding any election, shall be 
deemed a qualified elector at such election: 

First. Citizens of the United States. 
Second. Persons of foreign birth who shall have declared their 

intention to become citizens, one year and not more than six years 
prior to such election, conformably to the naturalization laws of 
the United States. 

Third. Civilized persons of Indian descent who shall have sev
ered their tribal relation two years next preceding such election. 

§ 122. The Legislative Assembly shall be empowered to make 
further extensions of suffrage hereafter, at its discretion to all 
citizens of mature age and sound mind, not convicted of crime 
without regard to sex; but no law extending or restricting the 
right of suffrage shall be in force until adopted by a majority of 
the electors of the State voting at a general election. 
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§ 123. Electors shall in all cases except treason, felony, breach. 
of the peace or illegal voting, be privileged from arrest on the 
dRys of election during their attendance at, going to and return
ing from such election, and no elector shall be obliged to perform 
military duty on the clay of election, except in time of war or pub
lic danger. 

§ 124. The general elections of the State shall be biennial~ 
ana shall be held on the first Tuesday after the first Monday 
in November; Provided, That the first general election under this. 
Constitution shall be held on the first Tuesday after the first 
Monday in November, A. D. 1890. 

§ 125. No elector shall be deemed to have lost his residence in 
this State by reason of his absence on business of the United 
States or of this State, or in the military or naval service of the 
United States. 

§ 126. No soldier, seaman or marine in the army or navy of the· 
United States shall be deemed a resident of this State in conse
quence of his being stationed therein. 

§ 127. No person who is under guardianship, non compos men-· 
tis or insane, shall be qualified to vote at any election, nor shall 
any person convicted of treason or felony, unless retored to civil 
rights. 

§ 128. Any woman having the qualifications enumerated in 
Section 121 of this article as to age, residence and citizenship, 
and including those now quailfied by the laws of the Territory,. 
may vote.for all school officers, and upon all questions pertaining 
solely to school matters, ancl be eligible to any school office. 

§ 129. All elections by the people shall be by secret ballot> 
suoject to such regulations as shall be provided by law. 

ARTICLE VI. 

MUNICIPAL CORPORATIONS. 

§ 130. The Legislative Assembly shall provide by general law· 
for the organization of municipal corporations, restricting their 
powers as to levying taxes and assessments, borrowing money and 
contracting debts; and money raised by taxation, loan or assess
ment for any purpose shall not be diverted to any other purpose· 
except by authority of law. 

ARTICLE VII. 

CORPORATIONS OTHER THAN MUNICIPAL. 

§ 131. No charter of incorporation shall be granted, changed 
or amended by special law, except in the case of such municipal, 
charitable, educational, penal or reformatory corporations as may 
be under the control of the State; but the Legislative Assembly 
shall provide by general laws for the organization of all corpora
tions hereafter to be created. and any such la!V, so passed, shall 
be subject to future repeal or alteration. 
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~ 13~. All existing charters or grants of special or e:x:clusive 
privileges, under which a bona fide organization shall not have 
taken place and business been commenced in good faith at the 
time this Constitution takes effect, shall thereafter have no validity. 

§ 133. The Legislative Assembly shall not remit the forfeiture 
of the charter to any corporation now existing, nor alter or amend 
the same, nor pass any other general or special law for the benefit 
of such corporation, except upon the condition that such corpora
tion shall thereafter hold its. charter subject to the provisions of 
this Constitution. 

§ 134. The exercise of the right of eminent domain shall never 
be abridged, or so construed as to prevent the Legislative Assem
bly from taking the property and franchises of incorporated com
panies and subjecting them to public use, the same as the proper
ty of individuals; and the exercise of the police power of this 
State shall never be abridged, or so construed as to permit corpor
ations to conduct their business in such a manner as to infringe 
the equal rights of individuals or the general well-being of the 
State. 

§ 135. I n all elections for directors or managers of a corpora
tion, each member or shareholder may cast the whole number of 
his votes for one candidate, or distribute them upon two or more 
candidates, as he may prefer. 

§ 136. No foreign corporation shall do business in this State 
without having one or more places of business and an authorized 
agent or agents in the same, upon whom process may .be served. 

~ 137. No corporation shall engage in any business other than 
that expressly authorized in its charter. 

§ 138. No corporation shall issue stock or bonds except for 
money, labor done, or money or property actually received; and 
all fictitious increase of stock or indebtedness shall be void. The 
stock and indebtedness of corporations shall not be increased ex
cept in pursuance of general law, nor without the consent of the 
persons holding the larger amount in value of the stock first ob
tained at a meeting to be held after sixty days' notice given in 
pursuance of law. 

§ 139. No law shall be passed by the Legislative Assembly 
granting the right to construct and operate a street railroad, tele
graph, telephone or electric light plant within any city, town or 
incorporated village, without requiring the consent of the local 
authorities having control of the street or highway proposed to be 
occupied for such purposes. 

§ 14<'. Every railroad corporation organized and doing busi
ness in this State, under the laws or authority thereof, shall have 
and maintain a public office or place in the State for the transac
tion of its business, where tranfers of its stock shall be made 
and in which shall be kept for public inspection, books in which 
shall be recorded the amount of capital stock subscribed, and by 
whom, the names of the owners of its stock and the amount owned 

Sess. Laws 91- 3 
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by them respectively; the amount of stock paid in and by whom, 
and the transfers of said stock; the amount of its assets and lia
bilities and the names and place of residence of its officers. The 
directors of every railroad corporation shall annually make a re
port, under oath, to the auditor of public accounts, or some officer 
or officers to be designated by law, of all their acts and doings, 
which report shall include such matters relating to railroads as 
may be prescribed by law, and the Legislative Assembly shall pass 
laws enforcing by suitable penalties the provisions of this section; 
Provided, The provisions of this section shall not be so construed 
as to apply to foreign corporations. 

§ 141. No railroad corporation shall consolidate its stock, 
property or franchises with any other railroad corporation owning 
a parallel or competing line; and in no case shall any consolida
tion take place except upon public notice given at least sixty days 
to all stockholders, in such manner as may be provided by law. 
Any attempt to ~wade the provisions of this section by any rail
road corporation, by lease or otherwise. shall work a forfeiture of 
its charter. · 

§ 142. Railways heretofore constructed, or that may hereafter 
be constructed, in this State are hereby declared public highways, 
and all railroad, sleeping car, telegraph, telephone, and trans
portation companies of passengers, intelligence and freight, are 
declared to be common carriers and subject to legislative control; 
and the Legislative Assembly shall have power to enact laws reg
ulating and controlling the rates of charges for the transportation 
of passengers, intelligence and freight, as such common carriers, 

. from one 'point to another in this State; Provided, That appeal 
may be had to the courts of this State from the rates so fixed; 
but the rates fixed by the Legislative Assembly or Board of Rail
road Commissioners shall remain in full force pending the decision 
of the courts. 

§ 143. Any association or corporation organized for the pur
pose shall have the right to construct and operate a railroad be
tween any points within this State, and to connect at the state 
line with the railroads of other states. Every railroad company 
shall have the right with its road to intersect, connect with or 
cross any other; and shall receive and transport each other's pas
sengers, tonnage and cars, loaded or empty, without delay or dis
e.rimination. 

§ 144. The term "corporation," as used in this article, shall not 
be understood as embracing municipalities or political subdivis
ions of the State unless otherwise expressly stated, but it shall be 
held and construed to include all associations and joint stock com
panies having any of the powers or privileges of corporations not 
possessed by individuals or partnerships. 

§ 145. If a general banking law be enacted, it shall provide for 
the registry and countersigning by an officer of the State, of all 
notes or bills designed for circulation, and that ample security to 
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the full amount thereof shall be deposited with the State Treasurer 
for the redemption of such notes or bills. 

§ 146. Any combination between individuals, corporations, as
sociations, or either, having for its object or effect the controlling 
of the price of any product of the soil or any article of manufac
ture or commerce, or the cost of exchange or fransportation, is 
prohibited ancl hereby declared unlawful and against public policy; 
and any and all franchises heretofore ~ranted or extended, or that 
may hereafter be granted or extende4 m this State, whenever the 
owner or owners thereof violate this article shall be deemed an
nulled and become void. 

ARTICLE VITI. 

EDUCATION. 

§ 147. A high degree of intelligence, patriotism, integrity and 
morality on the part of every voter in a government by the peo
ple being necessary in order to insure the continuance of that 
government and the prosperity and happiness of the people, the 
Legislative Assembll shall make provision for the establishment 
and maintenance o a system of public schools which shall be 
opened to all children of the State of North Dakota and free from 
sectarian control. This legislative ·requirement shall be irrevoca
ble without the consent of the United States and the people of 
North Dakota. 

§ 148. The Legislative Assembly shall provide, at its first ses
sion after the adoption of this Constitution, for a uniform system 
for free public schools throughout the State; beginning with the 
primary and extending through all grades up to and including the 
normal and collegiate course. · 

§ 149. In all schools instruction shall be given as far as practi
cable in those branches of knowledge that tend to impress upon 
the mind the vital importance of truthfulness, temperance, purity, 
public spirit, and respect for honest labor of every kind. 

§ 150. A superintendent of schools for each county shall be 
~lected every two years, whose qualifications, duties, powers and 
<lompensation shall be fixed by law. 
· § 151. The Legislative Assembly shall take such other steps as 

may be necessary to prevent illiteracy, secure a reasonable degree 
of uniformity in course of study, and to promote industrial, scien-
tific and agricultural improvements. · 

§ 152. All colleges, universities and other educational institu
tions, for the support of which lands have been granted to this 
State, or which are supported by a public tax, shall remain under 
the absolute ancl exclusive control of the State. No money raised 
for the support of the public schools of the State shall be appro
priated to or used for the support of any sectarian school. 
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ARTICLE IX. 

SCHOOL AND PUBLIC LANDS. 

§ 153. All proceeds of the public lands that have heretofore 
been, or may hereafter be granted by the United States for the 
support of the common schools in this State; all such per centum 
as may be granted by the United States on the sale of public lands; 
the proceeds of property that shall fall to the State by escheat; the 
proceeds of all gifts and donations to the State for common schools, 
or not otherwise appropriated by the terms of the gift, and all 
other property otherwise acquired for common schools, shall be 
and remain a perpetual fund for the maintenance of the common 
schools of the State. It shall be deemed a trust fund, the princi
pal of which shall forever remain inviolate and may be increased 
but never diminished. The State shall make good all losses 
thereof. 

§ 154. The interest and income of this fund together with the 
net proceeds of all fines for violation of state laws, and all other 
sums which may be added thereto by law, shall be faithfully used 
and applied each year for the benefit of the common schools of 
the State, and shall be for this purpose apportioned among and be
tween all the several common school corporations of the State in 
proportion to the number of children in each of school age, as 
may be fixed by law, and no part of the fund shall ever be diverted 
even temporarily, from this purpose or used for any other purpose 
whatever than the maintenance of common schools for the equal 
benefit of all the people of the State; Provided, h0toever, That if 
any portion of the interest or income aforesaid be not expended 
during any year, said portion shall be added to and become a part 
of the school fund. 

§ 155. After one year from the assembling of the first Legi~ 
lative Assembly the lands granted to .the State from the United 
States for the support of the common schools, may be sold upon 
the following conditions and no other: No more than one-fourth 
of all such lands shall be sold within the first five years after the 
same become saleable by virtue of this section. No more than 
one-half of the remainder within ten ye~rs after the same become 
saleable as aforesaid. The residue may be sold at any time after 
the expiration of said ten years. The Legislative Assembly shall 
provide for the sale of all school lands subject to the provisions of 
this article. The coal lands of the State shall never be sold, but 
the Legislative Assembly may by l?eneral laws provide for leasing 
the same. The words "coal lands' shall include lands bearing lig
nite coal. 

§ 156. The Superintendent of Public Instruction, Governor, 
Attorney General, Secretary of State and State Auditor shall con
stitute a board of commissioners, which shall be denominated the 
"Board of University and School Lands," and, subject to the pro
visions of this article and any law that may be passed by the Leg-
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islative Assembly, said board shall have control of the appraise
ment, sale, rental and disposal of all school and university lands, 
and shall direct the investment of the funds arising therefrom in 
the haJ>Cls .of the State Treasurer, under the limitations of Sec
tion 160 of this article. 

§ 157. The county superintendent of common schools, the 
chairman of the county board, and the c.ounty auditor shall con
stitute boards of appraisal and under the authority of the State 
Board of University and School Lands shall appraise all school 
lands within their respective counties which they may from time 
to time recommend for sale At their ttetual value under the pre
scribed terms and shall first select and designate for sale the most 
valuable lands. 

§ 158. No land shall be sold for less than the appraised value 
anti in no case for less than $10 per acre. The purchaser 
shall pay one-fifth of the price in cash and the remaining four
fifths as follows: One-fifth in five years, one.fifth in ten years, 
one-fifth in fifteen years and one-fifth in twenty years with inter
~st at the rate of not less than six per centum payable annually 
in advance. All sales shall be held at the county seat of the 
oounty in which the land to be sold is situate, and shall be at pub
lic auction and to the highest bidder, after sixty days' advertise
ment of the same in a newspaper of general circulation in the 
vicinity of the lands to be sold, and one at the seat of govern
pient. Such lands as shall not have been specially subdivided 
shall be offered in tracts of one-quarter section, and those so sub
divided in the smallest subdivisions. All lands designated for 
sale and not sold within two years after appraisal shall be reap
praised before they are sold. No grant or patent for any such 
lands shall issue until payment is made for the same; Prot:ided, 
That the lands contracted to be sold by the State shall be subject 
to taxation .from the date of such contract. In case the taxes as
sessed against any of said lands for any year remain unpaid until 
the first Monday in October of the following year, then and there
upon the contract of sale for such lands shall become null and 
void. 

§ 159. All land, money or other property donated, granted or 
received from the United States or any other source for a Univer
.sity, School of Mines, Reform School, Agricultural College, Deaf 
and Dumb Asylum, Normal School or other educational or 
charitable institution or purpose, and the proceeds of all such 
lands and other property so received from any source, shall be 
and remain perpetual funds, the interest and income of which, to
gether with the rents of all such lands as may remain unsold, 
shall be inviolably appropriated and applied to the specific objects 
of the orif.,>inal grants or gifts. The principal of every such fund 
may be increased but shall never be diminished, and the interest 
and income only shall be used. Every such fund shall be deemed 
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a trust fund held by the State, and the State shall make good all 
losses thereof. 

§ 160. All lands mentioned in the preceding section shall be 
appraised and sold in the same manner and under the same limita
tions and subject to all the conditions as to price and sale as pro
vided above for the appraisal and sale of lands for the benefit of 
common schools; but a distinct and separate account shall be kept 
by the proper officers of each of said funds; Provided, That the 
limitations as to the time in which school land may be sold shall 
apply only to lands granted for the support of common schools. 

§ 161. The Legislative Assembly shall have authority to pro
vide by law for the leasing of lands granted to the State for edu
cational and charitable purposes; but no such law shall authorize. 
the leasing of said lands for a longer period than five years. Said 
lands shall only be leased for pasturage and meadow purposes and 
at a public aution after notice as heretofore provided in case of 
sale; Provided, That all of said school lands now under cultiva
tion may be leased, at the discretion and under the control of the 
Board of University and School Lands, for other than pasturage 
or meadow purposes until sold. All rents shall be paid in ad
vance. 

§ 162. The moneys of the permanent school fund and other 
educational funds shall be invested only in bonds of school cor
porations within the 8tate, bonds of the United States, bonds of the 
State of North Dakota or in first mortgages on farm lands in the 
State, not exceeding in .amount one-third of the actual value of 
any subdivision on which the same may be loaned, such value t<> 
be determined by the board of appraisers of school lands. 

§ 163. No law shall ever be passed by the Legislative Assem
bly granting to any person, corporation or association any privi
leges by reason of the occupation, cultivation or improvement of 
any public lands by said person, corporation or association subse
quent to the survey thereof by the general government. No claim 
for the occupation, cultivation or improvement of any public lands 
shall ever be recognized, nor shall such occupation, cultivation or 
improvement of any public lands ever be used to diminish, either 
directly or indirectly, the purchase price of said lands. 

§ 164. The Legislative Assembly shall have authority to pro
vide by law for the sale or disposal of all public lands that have 
been heretofore, or may hereafter . he granted by the United 
8tates to the State for purposes other than set forth and named 
in Sections 153 and 159 o( this article. And the Legislative As
sembly, in providing for the appraisement, sale, rental and dis
posal of the same, shall not be subject to the provisions and lim
itations of this article 

§ 165. The Legislative Assembly shall pass suitable laws for 
the safe keeping, transfer and disbursement of the State school 
funds; and shall require all officers charged with the same or the 
safe keeping thereof to give ample bonds for all moneys and funds 
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received by them, and if any of said officers shall convert to his 
own use in any manner or form, or shall loan with or without in
terest or shall deposit in his own name, or otherwise than in the 
name of the State of North Dakota, or shall deposit in any banks 
or with any person or persons, or exchange for other funds or 
property any portion of the school funds aforesaid, or purposely 
allow any portion of the same to remain in his own hands unin
vested, except in the manner prescribed by law, every such act 
shall constitute an embezzlement of so much of the aforesa.id 
school funds as shall be thus taken or loaned, or deposited, or ex
changed, or withheld, and shall be a felony; and any failure to 
pay over, produce or account for, the State school funds or any 
part of the same entrusted to any such officer, as by law required 
or demanded, shall be held and be taken to be primct facie evi
dence of such embezzlment. 

ARTICLE X. 
COUNTY AND TOWNSHIP ORGANIZATION. 

§ 166. The several counties in the Territory of Dakota lying 
north of the seventh standard parallel, as they now exist, are 
hereby declared to be counties of the State of North Dakota. 

§ 167. The Legislative Assembly shall provide by general law 
for organizing new counties, locating the county seats thereof tem
porarily, and changing county lines, but no new county shall be 
organized, nor shall any organized county be so reduced as to in
clude an area of less than twenty-four congressional townships, 
and containing a population of less than one thousand bona tide 
inhabitants. And in the organization of new counties and in 
chaning the lines of organized counties and boundaries of con
gressional townships the natural boundaries shall be observed as 
nearly as may be. 

§ 168. All changes in the boundaries of organized counties be
fore taking effect shall be submitted to the electors of the county 
or counties to be effected thereby at a general election and be 
adopted by a majority of all the legal votes cast in each county at 
such election; and in case any portion of an organized county is 
stricken off and added to another, the county to which such por
tion is added shall assume and be boldeu for an equitable propor
tion of the indebtedness of the county so reduced. 

§ 169. The L egislative Assembly shall provide by general law 
for changing county seats in organized counties, but it shall have 
no power to remove the county seat of any organized county. 

§ 170. The Lei..,r:islative Assembly shall provide by general law 
for township organization under which any c.ounty may organize, 
whenever a majority of all the legal voters of such county, voting 
at a general election shall so determine, and whenever any county 
shall adopt township organization, so much of this Constitution as 
provides for the manage.ment of the fiscal concerns of said county 
by the board of county commissioners may be dispensed with by 
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a majority vote of the people voting at any general election; and 
the affairs of said county may be transacted by the chairmen of 
the several township boards of said county, and such others as 
may be provided by law for incorporated 01ties, towns or villages 
within such county. 

§ 171. In any county that shall have adopted a system of gov
ernment by the chairmen of the several township boards, the ques
tion of continuing the same may be submitted to the electors of 
said county at a general election in such manner as may be pro
vided by law. and if a majority of all the votes cast upon such 
question shall be against said system of government, then such 
system shall cease in said county and the affairs of said county 
shall then be transacted by a board of county commissioners as is 
now provided by the laws of the Territory of Dakota. 

§ 172. Until the system of county government by the chairme11 
of the several township boards is adopted by any county the fiscal 
affairs of said county shall be transacted by a board of county 
commissioners. 8aid board shall consist of not less than three 
and nor more than five members whose terms of office shall be 
prescribed by law. Said board shall hold sessions for the trans
action of county business as shall be provided by law. 

~ 173. At the first general election held after the adoption of 
this Constitution, and every two years thereafter, there shall be 
elected in each organized county in the State, a county judge, 
clerk of court, register of deeds, county auditor, treasurer, sheriff 
and state's attorney, who shall be electors of the county in which 
they are elected, and who shall hold their office until their suc
cessors are elected and qualified. The Legislative Assembly 
shall provide by law for such other county. township and district. 
officers as may be deemed necessary, and shall prescribe the du
ties an<l compensation of all county, township and district officers. 
The sheriff and treasurer of any county shall not hold their re
spective offices for more than four years in succession. 

ARTICLE XI. 
REVENUE AND TAXATION. 

§ 174. The Legislative Assembly shall provide for raising rev
enue sufficient to defray the expenses of the State for each [ear, 
not to exceed in any one year four ( 4) mills on the dollar o the 
assessed valuation of all taxable property in the State, to be ascer
tained by the last assessment made for State and county purposes, 
and also a sufficient sum to pay the interest on the State debt. 

§ 175. No tax shall be levied except in pursuance of law, and 
every law imposing a tax shall state distinctly the object of the 
same, to which only it shall be applied. 

§ 176. Laws shall be passecl taxing by uniform rule all prop
erty according to its true value in money, but the property of the 
United States and the State, county and municipal corporations, 
both real and personal, shall be exempt from taxation, and the 
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:Legislative Assembly shall by a general law exempt from taxation 
property used exclusively for school, religious, cemetery or chari
table purposes and personal property to any amount not exceed
ing in value two hundr~d dollars for each individual liable to tax
..ation; but the Legislative Assembly may by law, provide for the 
payment of a per centum of gross earnings of railroad companies 
to be paid in lieu of all State, county, township and Achool taxes 
-0n property P.xclusively used in and about the prosecution of the 
business of such companies as common carriers, but no real estate 
-0f said corporations shall be exempted from taxation in the same 
manner, and on tb'e same basis as other real estate is taxed, except 
roadbed, right-of-way, shops and buildings used exclusively in 
their business as common carriers, and wben1wer and so long as 
·such law providing for the payment of a per CP.ntum on earnings 
shall be in force, that part of Section 179 of this article relating to 
..assessment of railroad property shall ceasA to be in force. 

§ 177. All improvements on land shall be assessed in accor
<lance with Section 179, but plowing shall not be considered as an 
improvement or add to the value of land for the purpose of 
assessment. 

§ 178. . The power of taxation shall never be surrendered or 
·suspended by any grant or contract to which the State or any 
county or other municipal corporation shall be a p11.rty. 

§ 179. All property, exc~pt as hereinafter in this section pro
,.icled, shall be assessed in thA county, city, township, town, vi11age 
or district in which it is situated, in the manner pi:escribed by 
law. The franchise, roadway, roadbed, rails u.ud rolling stock of 
all railroads operated in this State shall be assessed by the State 
.Board of Equalization at their actual value and such assessed valu
ation shall be apportioned to the counties, cities, towns, townships 
and districts in which said roads are loc11.ted, as a basis for taxa
tion of such property in proportion to the number of miles of 
railway laid in such counties, cities, towns, townships and districts. 

§ 180 . . The Legislative Assembly may provide for the levy, 
ceilection and disposition of an annual poll tax of not more than 
one dollar and fifty cents ( $1.50) on ever male inhabitant of this 
State over twenty-one and under fifty years of age, except pau
pers, idiot.a, insane persons and Indians uot taxed. 

§ 181. The Legislative Assembly shall pass all laws necessl\ry 
-to carry out the provisions of this article. 

ARTICLE XII. 

PUBLIC DEBT AND PUBLIC WORKS. 

§ 182. The State may to meet casual deficits or failure in the 
revenue, or in case of extraordinary emergencies, contract debts, 
but such debts shall never in the aggrt.igate exceed the sum of 
·$200,000, exclusive of what may be the debt of North Dakota at 
the time of the adoption of this Constitution. Every such debt 
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shall be authorized by law for certain purposes to be definitely 
mentioned therein, and every such law bhall provide for levying 
an annual tax sufficient to pay tbt:l interest semi-annually, and the 
principal within thirty years from the passate of such law, and 
shall specially appropriate the proceeds of such tax to the pay
ment of said principal and interest, and such appropriation shall 
not be repealoo nor the tax discontinued until such debt, both 
prrncipal and interest, shall have been fully paid. No debt in ex
cess of the limit named shall be incurrt:ld except for the purpose
of repelling invasion, suppressing insurrection, defonding the
State in timt:l of war, or t.o provide for public defense in case of 
threatened hostilitit:ls; but the .ssuing of new hoods to refund ex
isting indebtedness, shall not be construed t.o be any part or por
tion of said $200,000. 

§ 183. The debt of any county, township, city, town, school 
district or any other political subdivision, shall never exceed five
( 5) per centum upon the assessed value of the taxable property 
therein; Provided, That any incorporated city may, by a two
t!iirds vote, increase such indebtedness three (3) per centum on 
such assessed value beyond said ( 5) per cent. limit. In estimat
ing the indebtedness which a city, county, t.ownship, school district. 
or any other political subdivision may incur, the entire amount of 
existing indebtedness, whether contracted prior or subsequent to 
the adoption .of this Constitution shall be included; Provided,. 
further, That any incorporated city may become indebted in any 
amount not exceeding four ( 4) per centum on such assessed value· 
without regard t.o the existing indebtedness of such city, for the 
purpose of constructing or purchasing ·water works for furnishing
s supply of water to the inhabitants of such city, or for the pur
pose of constructing sewers, and for no other purpose whatever. 
All bonds or obligations in excess of the amount of indebtedness 
permitted by this Constitution, given by any city, county, township .. 
t.own, school district, or any other political subdivision shall be void. 

§ 184. Any city, county. t.ownship, town, school district, or any 
other political subdivision incurring indebtedness shall at or be
fore the time of so doing, provide for the collection of an annual 
tax sufficient t.o pay the interest and also the principal thereof 
when due, and all laws or ordinances providing for the payment 
of the interest or principal of any debt shall be irrepealable untrn 
such debt is paid. 

§ 185. Neither th9 State nor any county, city, township, t.own,. 
school district or any other political subdivision shall loan or give
its credit or make donations t.o or in aid of any individual, associ
ation or corporation, except for necessary support of the poor, nor 
subscribe to or becomf' the owner of the capital stock of any as
sociation or corporation, nor shall the State engage in any work 
of internal improvement unless authorized by a two-thirds vot& 
of the people. 

§ 186. No money shall be paid out of the State Treasury except 
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upon appropriation by law and on warrant drawn by the proper 
officer, and no bills, claims. accounts or demands age.inst the State. 
or any county or other political subdivision, shall be audited, al
lowed or paid until e. full itemized statement in writing shall be 
filed with the officer or officers, whose duty it may be to audit th& 
same. 

§ 187. No bond or evidence of indebtedness of the State shall 
be valid unleBB the same shall have endorsed thereon e. certificate. 
eigried by the Auditor and Secretary of State, showing that th& 
bond or evidence of debt is issued pursuant to law and is within 
the debt limit. No bond or evidence of debt of any county, or 
bond of any township or other political subdivision shall be valid 
unless the same have endorsed thereon e. certificate signed hy ta& 
county auditor, or other officer authorized by law to sign such ~er
tificate, ate.ting that said bond, or evidence of debt, is issued pur
suant to law and is within the debt limit. 

ARTICLE XIII. 

:MILITIA. 

§ 188. The militia of this State shall consist of e.11 able-bodied 
male persons residing in the State, between the ages of eighteen 
and forty-five years. except such e.s may be exempted by the laws 
of the United Ste.tee or of this State. Persons whose religious 
tenets or conscientious scruples forbid them to bear arms shall not 
be compelled to do so in times of peace, but shall pay an ~uive.
lent for e. personal service. 

§ 189. The militia shall be enrolled, organized, uniformed. 
armed and disciplined in such e. me.n·ner e.e shall he provided by 
law, not incompatible with the Constitution or le.we of the Unitedi 
States. 

§ 190. The Legislative Assembly shall provide by law for the 
establishment of volunteer organizations of the several arms of 
the service, which shall be classed as active militia; and no other 
organized body of armed men shall be permitted to perform mili
tary dnty in this State except the army of the United States, with
out the proclamation of the Governor of the State. 

§ 191. All militia officers shall be appointed or elected in such 
e. manner e.s the Legislative Assembly shall provide. 

§ 192. The commissioned officers of the militia shall be com
missioned by the Gover.nor, and no commissioned officer shall be
removed from office except by sentence of court martial, pursuant 
to law. 

§ 193. The militia forces shall in e.11 cases, except treason, fel
ony or breach of the peace, be privileged from arrest during their 
attendance at musters, parades and electious of officers, and in. 
going to and returning from the same. 
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ARTICLE XIV. 

IMPEACHMENT AND REKOVAL FROM OFFICE. 

§ 194. The House of Representative shall have the sole power 
Qf impeachment. The concurrenM of a majority of all members 
-elected shall be necessary ro an impeachment. 

§ 195. All impeachments shall be tried by the Senate. When 
sitting for that purpose the Sf!nators shall be upon oath or affirm
ation to do justice according to the law and evidence. No person 
shall be convicted without the concurrence of two-thirds of the 
members elected. When the Governor or Lieuten&nt Governor 
is on trial, the presiding Judge of the Supreme Court shall pre
:side. 

§ 196. The Governor and other State and judicial officers, ex
eept county judges, justices of the peace and police magistiates, 
shall be liable to impeachment for habitual drunkenness, crimes, 
-corrupt conduct, or malfeasance or misdemeanor in office, but 
judgment in such cases shall not extend further than removal 
from office and disqualification to hold any office of trust or profit 
under the State. The person accused, whether convicted or ac
quitted, shall nevertheless be liable to indictment, trial, judgment 
and punishment according to law. 

§ 197. All officers not liable to impeachment shall be subject 
;to removal for misconduct, ma.lfea.sanC'e, crime or misdemeanor in 
-office, or for habitual ·drunkenness or gross incompetency in such 
manner as may be provided by law. 

§ 198. No officer shall exercise the duties of bis office after he 
shall have been impeached and before his acquittal. 

§ 199. On trial of impeachment against the Governor, the 
Lieutenant Governor shall not act 8.i a member of the Court. 

§ 200. No person shall be tried on impeachment before· he 
shall have been served with a copy thereof, at least twenty days 
previous to the day set for trial. 

§ 201. No person shall be liable to impeachment twice for the 
.same offense. 

ARTICLE XV. 
FUTURE AMENDMENTS. 

§ 202. Any amendmont or amendments to this Uonstitution 
may be proposed in either house of the Legislative Assembly; and 
if the same shall be agreed to by a majority of the members elected 
to each of the two houses, such proposed amendment shall be en
tered on the journal of the house with the yeas and nays taken 
thereon, and referred to the Legislative Assembly to be chosen at 
the next general election, and shall be published, as provided by 
law, for three months previous to the time of making such choice, 
.and if in the Legislative Assembly so next chosen as aforesaid such 
proposed amendment or amendments shall be ligreed to by a ma
jority of all the members elected to each house, then it shall be 
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the duty of the Legislative Assembly to submit such proposed 
amendment or amendments to the people in such manner and at 
such time as the Legislative Assembly shall provide; and if the 
people shall approve and ratify such amendment or ame~dments 
by a majority of the electors qualified to vote for members of the· 
Legislative Assembly voting thereon, such amendm1:mt or amend
ments shall become a part of the Constitution of this State. If' 
two or more amendments shall be submitted at the same time they 
shall be submitted in such manner that the electors shall vote for· 
or against each of such amendments separately. 

ARTICLE xvr: 
COMPACT WITH THE UNITED STATES. 

The following article shall be irrevocable without the consent. 
of the United States an<l the people of this State. 

§ 203. First. Perfect toleration of religions sentiment shall 
be secured, and no inhabitant of this State shall ever be molested 
in person or property on account of his or her mode of religions 
worship. 

Second. The plople inhabiting this State do agree and declare· 
that they forever disclaim all right and title to the unapprofriated 
public lands Jying within the boundaries thereof, and to al lands 
lying within said limits owned or held by any Indian or Indian 
tribes, and that until the title thereto shall have been extinguished. 
by the United States, the same shall be and remain subject to the 
disposition of the United States, and that said Indian lands shall 
remain under th1:1 absolute jurisdiction and control of the Congress 
of the United States; that the lands belonging to the citizens of' 
the United States residing without this State shall never be taxed 
at a higer rate than the lands belonging to residents of this 
State; that no taxes shall be imposed by this State on lands or 
property therein, belonging to. or which may hereafter be pur
chased by the United States, or re1:1erved for its use. But nothing 
in this article shall preclude this State from taxing as other lands. 
are taxed, any lands owned or held by any Indian who has severed 
his tribal relations, and has obtained from th~ United States or· 
from any per~on, a title thereto, by pa.tent or other grant, sa\.e and 
except such lands as have been or may be granted to any Indian 
or Indians under any acts of Congress containing a provision ex
empting the lands thus granted from taxation which last men
tioned lands shall he exempt from taxation so long, and to such an 
extent, as is, or may be provided in tne act of Congress granting 
the same. 

Third. In order that payment of the debts and liabilities con
tracted ot incurred by and in behalf of the Territory of Dakota 
may be justly and equitably provided for and made, and in pursu
ance of the requirement!:! of an act of Congress approved Febru
ary 22, 1889, entitled "An act to provide for the division of Da-
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kota into two states and to enable, the people of North Dakota, 
South Dakota, Montana and Washington to form Constitutions 
and State Governments and to be admitted into the Union on an 
equal footing with the original states, and to make donations of 
public lands to such states," the States of North Dakota and South 
Dakota, by proceedings of a. Joint Commission, duly appointed 
under said act, the sessions whereof were held at Bismarck in said 
State of North Dakota, from July 16, 1889, to July 31, 1889, in
clusive, have agreed to the following adjustment of the amounts 
-0f the debts and liabilities of the Territory of Dakota wJiich shall 
he assumed and pa.id by each of the States of North Dakota aud 
South Da.kota, respectively, to-wit: 

This agreement shall take effect and be in force from and after. 
the admission into the Union, as one of the United States of 
America, of either the State of North Dakota or the State of South 
Dakota. 

'rhe words "State of North Dakota," wherever used in this 
agreement, shall be taken to mean the Territory of North Dakota 
in case the State of South Dakota shall be admitted into the Union 
prior to the admission into the Union of the State of North Da
kota; and the words "State of South Dakota," wherever used in 
this agreement, shall be taken to mean the 'l'erritory of South Da
kota. in case the State of North Dakota shall be admitted into 
the Union prior to the admission into the Union of the State of 
~outh Dakota. 

The State of North Dakota shall assume and pay all bonds 
issued by the Territory of Dakota to provide funds for the pur
chase, construction, repairs or maintenance of such public insti
tutions, grounds or buildings as are located within the boundaries 
-of North Dakota, and shall pay all warrants issued under and by 
virtue of that certain act of the Legislative Assembly of the Ter
ritor;r of Dakota, approved March 8, 1889, entitled "An act to 
provide for the refunding of outstanding warrants drawn on the 
Capitol Building Fund." 

The State of South Dakota shall assu:ne and pay all bonds 
issued by the Territory of Dakota to provide funds for the pur
ehase, construction, repairs or maintenance of such public insti
tutions, grounds or buildings as are located within the boundaries 
-0f South Dakota. 

That is to say: The State of North Dakota shall assume and 
pay the following b<;>nds and indebtedness, to-wit: 

Bonds issued on account of the Hospital for Insane at James
town, North Dakota, the face aggregate of which is$266,000; also. 
bonds issued on account of the North Dakota University at Grand 
Forks, North Dakota, the face aggregate of which is $96,700; also, 
bonds issued on account of the Penitentiary at Bismarck, North 
Dakota, the face aggregate of which is $93,600; also, refunding 
Capitol Building warrants dated April 1, 1889, 183,507.46. 
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And the State of South Dakota shall assume and pay the fol
lowing bonds and indebtedness, to-wit: 

Bonds issued on account of the Hospital for the Insane at 
Yankton, South Dakota, the face aggregate of which is $210.000; 
also, bonds issued on account of t.he School for Deaf Mutes, at 
:Sioux Falls, South Dakota, the face aggregate of which is $51,000; 
.also, bonds issued on account of the University at Vermillion, South 
Dakota, the face aggregate of which is $75,000; also, bonds issued 
-0n account of the Penitentiary at Sioux Falls, South Dakota, the 
face aggregate of which is $94,300; also, bonds issued on account 
of the Agricultuxal College at .Brookings, South Dakota, the face 
.aggregate of which is $97,500; also, bonds issued on account of 
the Normal School at Madison, South Dakota, the face aggregate 
of which is $49,400; also, bonds issued OQ account of the School 
·Of Mines at Rapid City, South Dakota, the face aggregate of which 
is $33,000; also, bonds issued on account of the Reform School 
at Plankinton, South Dakota, the face aggregate of which is $30,
-000; also, bonds issued on account of the Normal School at Spear
fish, South Danota, the face aggregate of which is $25,000; also, 
bonds issued on account of the Soldie,.s' Home at Hot Springs, 
South Dakota, the face aggregate of which is $45,000. 

The States of North Dakota and South Dakota shall pay one
half each of all liabilities now existing or hereafter and prior to 
the taking effect of this agreement incurred, except those hereto
fore or hereafter incurred, on account of public institutions, 
,grounds or buildings, except as otherwise herein specifically pro
vided. 

The State of South Dakota shall pay to the State of North Da
kota $46,500, on account of the excess of territorial appropriations 
·for the permanent improvemflnt of territorial institutions which 
under this agreement will go to South Dakota, and in full of the 
undivided one-half mterest of North Dakota in the Territorial 
Library, and in full settlement of unbalanced accounts, and of all 
-claims against the Territory, of whatever nature, legal or equita
ble, arising out of the alleged erroneous or unlawful taxation of 
Northt1rn Pacific Railroad lands, and the payment of said amount 

:shall discharge and exempt the State of South Dakota from all 
liability for or on account of the several matters hereinbefore re
ferred to; nor shall either State be called upon to pay or answer 
to any portion of liability hereafter arising or accruing on ac
-count of transactions heretofore had, which liability would be i:i. 

. liability of the Territory of Dakota had such territory remained 
in existence, and which liability shall grow out of matters con
nected with any public institutions, grounds or buildings of the 
Territory situated or located within the boundaries of the other 
·state. 

A final adjustment of accounts shall be made upon the follow
ing basis: North Dakota shall be charged with all sums paid on 
.account of the public institutions, grounds or buildings located 
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within its boundaries on account of the current appropriations. 
since March 9. 1889; and South Dakota shall be charged with all 
sums paid on account of public institutions, grounds or builrlings. 
located within its boundaries on the same account and during the· 
same time. Each State shall be charged with one-half of all other· 
expenses of the territorial government during the same time. AH 
moneys paid into the treasury during the period from March 8, 
1889, to the time of taking effect of this agreement by any county,. 
municipality or person within the limits of the supposed State of 
North Dakota, shall be credited to the State of North Dakota;: 
and all sums paid int.o said treasury within the eamE> time by any 
county, municipality or person within the limits or the proposed 
State of South Dakota shall be credited to the State of 8outh Da
kota; except that any and all taxes an gross earnings paid into
said treasury by railroad corporations, since the 8th day of March,. 
1889, based upon earnings·of years prior to 1888, under and by 
virtue of the act of the Legislative Assembly of the Territory of 
Dakota, approved March 7. 1889, and entitled "An act providing
for the levy and collection of taxes upon property of railroadcom
p1uiies in this Territory," being Chapter 107 of the Session Laws 
of 1889, (that is, the part of such sums going to the Territory} 
shall be equally divided between the States of North Dakota and 
South Dakota, and all taxes heretofore or hereafter paid into said 
treasury under and by virtue of the act last mentioned, based on 
the gross earnings of the year 1888, shall be distributed as already 
provided by law, Axcept that so much thereof as goes to the terri
torial treasury shall be divided as follows: North Dakota shall 
have so much thereof as shall be or has been paid by railroads 
within the limits of the proposed State of North Dakota, and 
South Dakota so much thereof as shall be or has been paid by 
railroads within the limits of the proposed State of South Dakota;. 
each State shall be credited also with all balances of appropria
tions made by the Sevanteenth Legislative Assembly of the Ter
ritory of Dak(lta for the account of the public institutions, grounds. 
or buildings situated within its limits, remaining unexpended on 
March 8, 1889. If there shall be any indebtedness except the in
debtedness represented by the bonds and refunding warrants here
inbefore mentioned, each State shall at the time of such final ad
justment of accounts, assume its share of said indebtedness as. 
determined by the amount paid on account of the public institu
tions, grounds or buildings of such State in excess of the receipts. 
from counties, municipalities, railroad corporations or persons 
within the limits of said State, as provided in this article; and if 
there should be a surplus at the time of such final adjustment,. 
each State shall be entitled to the amounts received from counties,. 
municipalities, railroad corporations or persons within its limits 
over· and above the amount charged it. And the State of North 
Dakota hereby obligates itself to pay such part of the debts and 
liabilities of the Territory of Dakota as is declared by the forego-
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ing agreement to be its proportion thereof, the same as if such 
proportion had been originally created by said State of North Da
kota as its own debt or liabilty. 

§ 204. Jurisdiction is ceded to the United States over the mil
itary reservations of Fort Abraham Lincolin, Fort Buford, Fort 
Pembina and Fort Totten, heretofore declared by the President of 
the United States; provided legal process, civil and criminal, of 
thi~ State, shall extend over such reservations in all caess iu which 
exclusive jurisdiction is not vested in the United States, or of 
crimes not committed. within the limits of such reservations. · 

§ 205. The State of North Dakota hereby accepts the several 
grants of lands granted by the United States to the State of North 
Dakota by an act of Congresa, entitled "An act to provide for the 
division of Dakota into two States, and to enable the people of 
North Dakota, South Dakota, Montana and Washington to form 
Constitutions and State Governments, and to be admitted into the 
Union on equal footing with the original states, and to make dona
tions of public lands to such States," under the conditions and 
limitations therein mentioned; reserving the right. however, to 
apply to Congress for modification of said conditions and limita
tions in case of necessity. 

AR'fICLE XVII. 

MISCELLA.NEOTTS. 

§ 206. The name of this State shall he "North Dakota." The 
State of North Dakota shall consist of all the territory included 
within the following boundary, to-wit: Commencing at a point in 
the main channel of the Red River of the North, where the forty. 
ninth degree of north latitude crosses the same; thence south up 
the main channel of the same and along the boundary line of 
the State of Minnesota to a point where the seventh standard 
parallel intersects the same; thence west along said seventh 
standard parallel produced due we.st to a point where it intersects 
the twenty-seventh meridian of longitude west from Washington; 
thence north on said meridian to a point where it intersects the 
forty-ninth degree of north latitude; thence east along said line to 
place of beginning. 

§ 207. The following described Real is hereby declared to be 
and herE>by constituted the Great Seal of the State of North Da
kota, to-wit: A tree in the open field, the trunk of which is sur
rounded by three bundles of wheat; on the right a plow, anvil and 
sledge; on the left a bow crossed with three arrows, and an Indian 
on horseback pursuing a buffalo towa1·d the settin2 sun; the foli
age of the tree arched by a half circle of forty-two stars, sur
rounded by the motto "Liberty and Union now and forever, one 
and inseparable;" the words "Great Seal" at the top, the words 
"State·of North· Dakota" at the bottom; "October 1st" on the left 

Seas. Laws 91- 4 



50 THE CONSTITUTION. 

and "1889" on the right. The seal to be two and one-half inches 
in diameter. 

§ 208. The right of the debtor to enjoy the comforts and neces
saries of life shall be recognized by wholesome laws, exemptrng 
from force<l sale to all heads of families a homestead, the value 
of which shall be limited and defined by law, and a reasonable 
amount of personal property; the kind and value shall be fixed by 
law. This section shall not be construed to prevent liens against 
the homestead for labor done and materials furnished in the im
provement thereof, in such manner as may be prescribed by law. 

§ 209. The labor of children under twelve years of age shall 
be prohibited in mines, factories and workshops in this Statt1. 

§ 210. All flowing streams and natural water courses shall for
ever remain the property of the State for mining, irrigating and 
manufacturing purposes. . 

§ 211. Members of the Legislativfl Assembly and Judicial De
partment, except such inforior officers as may be by law exempted 
shall, before they enter on the duties of their respective offices, 
take and subscribe the following oath or affirmation: "I do sol
emnly swear ( 01' affirm, as the case may be) tbat I will support the 
Constitution of the United States and the Constitution of the 
State of North Dakota; and that I will faithfully discharge the 
duties of the office of . ....... according to the best of my ability, 
so help me God" (if an oath), (under pains and penalties of per
jury), if an affirmation, and no other oath, declaration, or test 
shall be required as a qualification for any office or public trust. 

§ 212. The exchange of " black list.s" between corporations 
shall be prohibited. 

§ 213. The real and personal property of any woman in this 
State, acquired before · marriage, and all property to which she 
may after marriage become in any manner rightfully entitled, 
shall be her separate property and shall not be liable for the debts 
of her husband. 

ARTICLE XVIII. 

CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT. 

§ 214. Until otherwise· provi<lE>d by law, the member of the 
House of Representatives of the United States apportioned to 
this State, shall be elected at large. 

Until otherwise provided by law, the Senatorial and Represen
tative districts shall be formed, and the senators and the repre
sentatives shall be apportioned as follows: 

The First District shall consist of the townships of Walhalla, 
St. Joseph, Neche, Pembina, Bathgate, Carlisle, Johet, Midland, 
Lincoln an<l DraytOn, in th1:1 county of Pembina, and be entitleu 
to one senator and two representatives. 

The Second District shall consist of the townships of St. 
Thomas, Hamilton, Cavalier, Akra, Beauleau, Thingvalla, Gardar, 
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Park, Crystal, Elora and Lodema, in the county of Pembina, and 
be entitled to one senator and two rt'lpresentatives. 

The Third District shall consist of the townships of Perth, La
tonia, Adams, 8ilvesta, Cleveland, Morton, Vesta, Tiber, Medford, 
Vernon, Golden, Lampton, Eden, Rushford, Kensington, Dundee, 
Ops, Prairie Centre, Fertile, Park River and Glenwood, in the 
county of Walsh, and be entitled to one senator and two repre
sentatives. 

The Fourth District shall consist of the townships of Forest 
River, Walsh Cent.er, Grafton, Farmington, Ardock, village of 
Ardock, Harrison, city of Grafton, Oakwood, Martin, Walshville, 
Pulaski, Ackton, Minto and St. Andrews, in the county of Walsh, 
and be entitled to one senator and three representatives. 

The Fifth District shall consist of the townships of Gilby, 
Johnstown, Straban, Wheatfield, Hegton, Arvilla, Avon, North
wood, Lind, Grace, Larimore, and the city of Larimore, Elm 
Grove, Agnes, Inkst.er, Elkmount, Oakwood, Niagara, Moraine, 
Logan and Loretta, in the county of Grand Forks, and be entitled 
to one senator and two reyresentatives. 

The Sixth District shal consist of the Third, Fourth, Fifth and 
Sixth wards of the city of Grand Forks, as now constituted, and 
the townships of Falconer, Harvey, Turtle River. Ferry, Rye, 
Blooming, Meckinock, Lakeville and Lavant, in the county of 
Grand Forks, and be entitled to one senator and two representa
tives. 

The Seventh District shall consist of the First and Second 
wards cf tile city of Grand Forks, as now constituted, and the 
townships of Grand Forks, Brenna, Oakville, Chester, Pleasant 
Vjew, Fairfield, Allendale, Walle, Bentru, Americus, Michig1m, 
Union and Washington, in the county of Grand Forks, and be en
titled to one senator and two representatives. 

The Eighth District shall consist of the county of Traill and be 
entitled to one senator and four representatives. 

The Ninth District shall consist of the township of Fargo and 
the city of Fargo in the county of Cass and the fractional town
ship number 139 in range 48, and be entitled to one senator and 
two representatives. 

The Tenth District shall consist c,f the townsliips of Noble, 
Wiser, Harwood, R.aed, Barnes, Stanley, Pleasant, Kenyon, Gard
ner, Berlin, Raymond, Mapleton, Warren, Norman, Elm River, 
Harmony, Durbin, Addison, Davenport, Casselton and the city of 
Casselton, in the county of Cass, and be entitled to one senator 
and three representatives. 

The Eteventh District shall consist of ·the townships o.f Web
ster, Rush River, Hunter, Arthur, Amenia, Everest, Maple River, 
Leonard, Dows, Erie, Empire, Wheatland, Gill, Walburg, Watson, 
Pae-e. Rich, Ayr, Buffalo, Howes, Eldrid, Highland, Rochester, 
Lake, Cornell, Tower, Hill, Clifton and Pontiac, in the county of 
Cass, and be entitled to one senator and three representatives. 
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The Twelfth District shall consist of the county of Richland 
and be entitled to one senator and three representatives. 

The Thirteenth District shall consist of the county of Sargent 
and be entitled to one senator and two representatives. 

The Fourteenth D~stl"ict shall consist of the county of Ransom 
and be entitled to one senator and two representatives. 

The Fifteenth District shall consist of the county of Barnes. 
nnd be entitled to one senator and two rerresentatives. 

The Sixteenth District shall consist o the counties of Steele 
and Griggs and be entitled to one senator and two representa
tives. 

The Seventeenth District shall consist of the county of Nelson, 
and he entitled to one senator and one representative. 

The Eighteenth District shall consist of the county of Cavalier. 
and be entitled to one senator and two representatives. 

The Nineteenth Distnct shall consist of the counties of Towner 
and Rolette, and be entitled to one senator and one representa
tive. 

The Twentieth District shall consist of the counties of Benson 
and Pierce, and be entitled t-0 one senator and two representa
tives. 

The Twenty-first District shall consist of the count.y of Ram
ser, and be entitled to one senator and two representatives. 

The Twenty-second District shall consist of the counties of 
Eddy, Foster and Wells and he entitled to one senator and two 
representatives. 

The 'fwenty-third District shall consist of the county of Stuts
man, and be entitled to one senator and two representativeR. 

The Twenty-fourth District shall consist of the county of La
Moure, and be entitled to one senator and one representative. 

The Twenty-fifth District shall consist of the county of Dickey, 
and be entitled to one senat-0r and two representatives. 

The Twenty-sixth District shall consist of the counties of 
Emmons, Mcintosh, Logan and Kidder, and be entitled to one 
senator and two representatives. 

The Twenty-seventh District shall consist of the county of Bur
leigh, and be entitled t-0 one senator and two representatives. 

The Twenty-eighth District shall consist of the counties of Bot
tineau and McHenry and be entitled to one senator and one repre
sentative. 

The Twenty-ninth District shall consist of the counties of Ward, 
McLean, and all the unorganized counties lying north of the 
Missouri river, and be entitled to one senator and one representa-
ti~ . 

The Thirtieth District shall consist of the counties of Morton 
and Oliver, and be entitled to one senator and two representatives. 

The Thirty-first District shall consist of the counties of Mercer, 
Stark and Billings and all the unorganized counties lying south 
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of the Missouri river. and be entitled to one senator and one rep
sentative. 

ARTICLE XIX. 

PUBLIC INSTITUTIONS. 

§ 215. The following public institutions of the State are per
manently located at the places hereinafter named, each to have the 
lands specifically granted to it by the United States. in the act of 
Congress, approved F~bruary 22, 1889, to be disposed of and used 
in such manner as the Legislative Assembly may prescribe, sub
ject to the limitations provided· in the article on school and public 
lands contained in this Constitution: 

First. The seat of government st the city of .Hismsrck in the 
eounty of Burleigh. 

Second. The Stllte University and the School of Mines st the 
<.:ity of Grand Forks, in the county of Grand Forks. 

Third. The Agricultural CollegA at the city of Fargo in the 
eounty of Cass. 

Fourth. A State Normal School at ihe city of Valley City, in 
the county of Barnes; and the Legislative Assembly in appor
tioning the grant of eighty thousand seres of land for normal 
schools made in the act of Congress referre<l to shall grant to the 
said · Normal School at Valley City as sforementfoned, fifty 
thousand (50,000) acres, and said lands are hereby appropriated 
to said institution for that purpose. 

Fifth. The Deaf and Dumb Asylum st the city of Devils 
Lake, in the count~ of Ramsey. 

Sixth. A State Reform School at the city of Mandan, in the 
county of Morton. 

Seventh. A State Normal School at the city of Mayville, in the 
county of Traill. And the Legislative A;ssembly in apporti.oning 
the grant of lands made by Congress, in the act aforesaid for 
State Normal Schools. shall assign thirty thoussnd (30,000) acres 
to the institution hereby located at Mayville, and said lands are 
hereby appropriated for said purpose. 

Eighth. A State Hospital for the lusan~ and an Institution 
for the Feeble Minded in connection therewith, at the city of 
Jamestown, in 1he county of Stutsman. And the Leghjlative As
sembly shall appropriate twenty thousand acres of the grant of 
lands made by the act of Congress aforesaid for "Other Edu
eational and Charitable Institutions" to the benefit and for the 
endowment of said institution. 

§ 216. The following named public institutions are hereby 
permanently located as hereinafter provided, each to have so 
much of the remaining grant of one hundred and seventy 
thousand acres of land made by the United States for "Oth~r Ed
ucational and Charitable Institutions," as is allotted below, viz.: 

First. A Soldiers' Home, when located, or such other charita
ble institution as the Legislative Assembly may determine, at Lis-
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hon, in the county of Ransom, with a grant of forty thousand 
acres of land. 

Second. A blmd Asylum, or such other institution a.a the Legis
lative Assembly may determine, at such place in the county of Pem..: 
bina a.a the qualified electors of said county may determine at an 
election to be held a.s prescribed by the Legislative Assembly. 
with a grant of thirty thousand acres. 

Third. An Industrial School and School for Manual Training. 
or such other educational or charitable institution as the Legis
lative Assembly may provide, at the t-0wn of Ellendale in the 
county of Dickey, with a grant of forty thousand acres. 

Fourth. A School of Forestry or such other institution a~ the 
Legislative Assembly may determine, at such place in one of the 
counties of McHenry, Ward, Bottineau, or Rolette, a.s the elec
tors of said counties may determine by an election for that pur
pose, to be held a.s provided by the Legislative Assembly. 

Fifth. A Scientific School, or such other educational or chari
table institution as the Legislative Assembly may prescribe, at 
the city of Wahpeton, county of Richland, with a grant of forty 
thousand acres; Provided, That no other institution of 8i charac
ter similar to any one of those located by this article shall be es
tablished or maintained without a revision of this Constitutiom . 

• \RTICLE XX. 

PROHIBITION. 

To be submitted to a separate vote of the people as provided 
by the Schedule and Ordinance. 

§ 217. No person, a.ssociation or corporation shall within this 
State, manufacture for sale or gift, any intoxicating liquors and 
no person, association or corporation shall import any of the same 
for sale or gift, or keep or sell or offer the same for sale, or gift, 
barter or trade a.a a beverage. The Legislative Assembly shall by 
law prescribe regulations for the enforcement of the provi$ioos 
of this article and shall thereby provide suitable penalties for the 
violation thereof. 

SCHEDULE. 

§ 1. That no inconvenience may arise frotu a change of Ter
ritorial Governm6nt to State Government, it is declared that all 
writs, e.otions, prosecutions, claims and rights of individuals and 
bodies corporate shall continue as if no change of government 
h~d taken place, and all processes which may, before the organi
zation of the iudicial department under this Constitution, be issued 
under the authority of the Territory of Dakota shall be as valid 
a.a if issued in the name of the State. 

§ 2. AU laws now in force in the Territory of Dakota, which 
are not repugnant to this Constitution, shall remain in force until 
they expire by their own limitat:on.s or be altered or repealed. 
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§ 3. All fines, penalties, forfeitures and escheats a.ccruing to 
the Territory of Dakota shall accrue to the use of the 8tates of 
North Dakota and Sooth Dakota, and may be sued for and recov
ered by either of said states as necessity may require. 

§ 4. All reco~uizancee. bonds, obligations or other undertak
ings heretofore taken, or w~ich may be taken before the organiza
tion of the judicial department under this Constitution, shall re
main valid, and shall pass ov£ir to, and may bfl prosecuted in the 
name of the State; all bonds, obligations or othar undertakings 
executed to this Territory, or to any officer in his official capacity, 
shall pass over to the proper State authority, and to their successors 
in offi.;e, for the uses therein respectively expressed, and may be 
sued for and recovered accordingly; all criminal prosecutions and 
penal actions which have arisen, or may arise before the organiza
tion of the judicial department, under this Constitution, or which 
shall then be pending, may be prosecuted to judgment and execu
tion in the uamf\ of the State. 

§ 5. All property. real and personal, and credits, claims and 
choses in action belonging to the Territory of Dakota at the time 
of the adoption of this Constitution, shall be vested in and become 
the property of the 8tates of North Dakota and South Dakota. 

§ 6. Whenever any two of the judges of the Supreme Court 
of the State, elected under the provisions of this Constitution shall 
have qualified in their offices, the causes then pending in the Su
preme Court ot the Territory on appeal or writ .of error from the 
distrfot courts of any county or subdivision within the limits of 
this State. and the papers, records and proceedings of said court 
shall pass into the jurisdiction and possession of the Supreme 
Court of the State, except as otherwise provided in the Enabling 
Act of Congress, aftd until so superseded the Supreme Court of 
the Territory and the judges thereof shall continue, with like 
powers and jurisdiction as if this Constitution had not been 
adopted. Whenever the judge of the district court of any district 
el~ted under the provisions of this Constitution shall have qual
ified in his office, the several causes then pending in the district 
court of the Territory within any county in such district, &nd the 
records, papers and proceedings of said district court, and the seal 
and other property pertaining thereto, shall pass into the j urisclic
tion and possession of the district court of the State for such county, 
except as provided in the Enabling Act of Congresa, and until the 
district courts of this Territory shall be superseded in the manner 
aforesaid, the said district courts and the judges thereof shall con
tinue with the samf' jurisdiction and power to be exercised in the 
same judicial districts respectively as heretofore constituted under 
the laws of the Territ.ory. 

§ 7. Until otherwise provided by law, the seals now in use in 
the Supreme and district courts of this Territory are hereby de
clared to be the sea.ls of the Supreme and district courts respec
tively of the State. 
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§ 8. Whenever this Constitution shall go into effect, the books, 
records and papers, and proceedings of the probate court in each 
county, and all causes and matters of administration and other 
matters pending therein, shall pass into the jurisdiction and pos
session of the county court of the same comity, and the said 
county court shall proceed to final decree or judgment, order or 
other determination in the said several ma~t.ers and causes as the 
said probate court might have done if this Constitution had not 
been adopted. And until the election and qualification of the 
judges of the county courts provided for in this Constitution, the 
probate judges shall act as the judges of the county courts within 
their respective counties, and the seal of the probate court in each 
county shall be the seal of the county court therein, until the said 
court shall have procured a proper seal. 

§ 9. The terms "probate court" or "probate judge," whenever 
occurring in the statutes of the Territory, shall, after this Consti
tution goes into effect, be held to apply to the county court or 
county judge. 

§ 10. All territorial, county and precinct officers, who may be 
in office at the time this Constitution takes effect, whether hold
ing their offices under the authority of the United States or of the 
Territory, shall hold and exercise their respecth·e offices, and per
form the duties thereof as prescribed in this Constitution, until 
their successors shall be elected and qualified-in accordance -with 
the provisions of this Constitution, and official bonds of all such 
officers shall continue in full force an<;! effect as though this Con 
stitution had not been adopted; and such officers for their term of 
service, under this Constitution, shall receive the same salaries 
and compensation as is by this Constitution, or by the laws of the 
Territory, provided for like officers; Provided, That th~ county 
and precinct officers shall hold their offices for the term for which 
they were elected. There shall be elected in each organized 
county in this State, at the election to be held for the ratification 
of this Constitution, a clerk of the district court, who shall hold 
his office under said election until his successor is duly elected 
and qualified. The judges of the district court shall have power 
to · appoint states attorneys in any organized counties where no 
such attorneys have been elected, which appointment shall con
tinue until the ~eneral election to be held in 1890, and until his 
successor is elected and qualified. 

§ 11. This Constitution shall take effect and be in full force 
immi:idiatAly upon the admission of the Territory as a State. 

§ 12. Immediately upon the adjournment of this Convention the 
Governor of the Territory. or in case of his absence or failure to act. 
the Secretary of the Territory, or in case of bis absence or failure. 
to act, the President of the Constitutional Convention shall iBBue 
a proclamation, which shall be published and a copy thereof 
mailed to the chairman of the board of county commissioners of 
each county, calling an election by the people on the first Tuesday 
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in October, 1889, of all the State and district officers created and 
made elective by this Constitution. This Constitution shall be 
submitted for adoption or rejection at seicl elect.ion to a vote of 
the electors qualified hy the laws of this Territory to vote at all 
-elections. At the election provided for herein the qualified voters 
shall vote direct.ly for or against this Constitution and for or 
.against the article separately submitted. 

§ 13. The board of commissioners of tbe several counties shall 
thereupon order such election for said day, and shall cause notice 
thereof to be given for the pe riod of twenty days in the manner 
pro>ided by law. Every qualified elector of the Territory, at the 
<late of said e led.ion, shall be entitled to vote t.hereat Said elec
tion shall he conducted in nll respects in the same mnnner as pru
videcl by the laws of Urn Territory for general elections, and the 
returus for all 8t.ate and tlistrict officers, and members of the 
Lt~gislat ivE> Assembly, shall he ma.de to the canvassing board 
la·re iuaft<>r pnn-ided for. 

S 14. Tht> Oovernor, Secretary and Chief J nstice, or a major
ity of them, t>hnll <'Onstitute a board of canvttssers to canvass the 
Yote of s neh elel"tion for all State and diatrict officers and mem
bt·rs of the LegiRlative Assembly. The said boanl shall assemble 
at tlte sent o[ government of the Tel'l'itury on the fifteenth day 
'lfter the day of such election (or on the following day if such day 
foils ou Suu1lay ). and proceed to canvass the votes on the adoption 
of this Conotitution and for all State and · district officers and 
members of the Legislative Assembly in the mRnner provided by 
t.he laws of the Territory for canvassing the vote for Delegate to 
Congress, aud they shall issue certifica.tes of e)Pction to the per
sons fuuud to be elected to said. offices severnlly, and shall make 
and file with the Secretary of the Territory an abstract certified 
by them, of the number of votes cast for or against the adoption 
of the Constitution, and for each person for .-ach of said offices, 
and of the total nurober of votes ca.st in ~ach county. 

§ 15. All officers elected at such election shall, within sixty 
<lays after the date of the executive proclamation admitting the 
State of North Dakota into the Union, take the oath required by 
this Constitution, and give the same bond required by the law of 
the Territory to be given in case of like officers of the Territory 
an<l districts, and shall thereupon enter upon the duties of their 
respective offices; but the Legislative Assembly may require by 
law all such officers to give other or further bonds as a condition 
of thGir continuance in office. 

§ 16. The judges of the district court who shall be elected at 
the election herein provided for shall hol<l their -offices until the 
first Monday in January, 1893, and until their successors are 
elected and qualified. All other state officers, except judges of 
the 8upreme Court, who -shall be elected at the election herein 
provided for, shall hQ}d their offices until the first Monday in Jan
uary, 1891, and until their successors are elected and qualified. 



58 THE CONS'rITUTION. 

Until otherwise provided by law the ju<lges of the Supreme Court 
shall receive for their services the salary of four thousand dollars 
($4,000) per annum, payable quarterly; and tile district judges 
sha.11 receive for their services the salary of tllree thousand dollars 
($3,000,) per annum, payable quarterly. 

§ 17. The Governor-elect of the l:'.)tate imme<lintely upon his 
qualifying and entering upon the duties of his office shall issue 
his proclamation convening the Legislative Assembly of the 
 Stata at the seat of government on a day to be named in said 
proclamation, and which shall not be less than fifteen nor more 
than forty days after the date of such proclamation. And said 
Legislative Assembly after organizing shall proceed to elect two 
senators of the United States for the State of North Dakota; and 
at said election the two perso11s who shall receive a majority of Rll 
the votes cast by the said s1:;11ators and representatives shall be 
elected such United States Sena.tors. Aucl the presi<ling officers 
of the Senate and House of Rep1·esentatives shall ea.ch certify 
the election to the Governor ancl Secretary of the State of North 
Dakota; and tbe Governor and Secretary of Stn.te slrnll certify 
the elections of such Senators as provided by law. 

§ 18. At the election herein provided for there shn.ll be elected 
a Representative to the Fifty-first Congress of the United States. 
by the electors of the State at lnrge. 

§ rn. It is hereby made the duty of the Legislative .Assemhly 
at its first session to provide for the payment of all debts and in
debtedness autho1·ized to be incurred by the Coust.itnt.ionnl Con
vention of North Dakota, which shall remn.in unpnitl after the ap
propriation made by Congress for the same shall have been ex
hausted. 

§ 20. There shall be submitted at the same election at which 
this Constitution is submitted for rejection or adoption, Article 

. XX, entitled "Prohibition," and persons who desire to Yote for 
said article shall have wl'itten or printed ou thei1· ballots "For Pro
hibition/' and all persons desiring to vote against said article sbull 
have written or printed on their ballots "Against Prohibition." If 
it shall appear according to the returns herein provided for that a 
majority of a.11 the votes cast at said election for and against pro
hibition are for prohibition, then said Article XX shall be and 
form a part of this Constitution and be iu full force and effect as 
such from the date of the admission of this State into the Union. 
But if a majority of said votes shall appear accor<ling to said re
turns to be against prohibition, then said Articla XX shall be null 
and void and shall not be a part of this Constitution. 

§ 21. "The agreement ma.de by the joint commission of the Con
stitutional Conventions of North Dakota and South Dakota con
cerning the records, books and archives o~ the Territory. o.f Da
kota, is hereby ratified and confirmed: w1nch agrE'ement ism the 
words foliowing:-That is to say- . . 

The following books, records and archives of the Tern-
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tory of Dakota shall be the property of North Dakota, 
to-wit: All records, books and archives in the offices of the Gov
ernor and Secretary of the Territory (except records of articles of 
incorporation of domestic corporations, returns of election of del
egates to the Constitutional Convention of 1889 for South Dakota, 
returns of elections held under the so-called local option law, in 
counties within the limits of South Dakota, bonds of notaries pub
lic appointed for counties within the limits of South Dakota, pa
pers relating to the orgauization of counties situate within th& 
limits of South Dakota, all of which records and archives ar& 
a. part of the records and archives of said. l;ecretary's office; ex
cepting also, census returns from counties situate within the limits. 
of South Dakota and papers relating to requisitions issued upon 
the application of officers of counties situate within the limits of 
South Dakota, a.11 which a.re a part of the records and archives. 
of said Governor's office.) And the following records, books and 
archives shall also be the property of the State of North Dakota, 
to-wit: 

Vouchers in the office or custody of the Auditor of this Terri
tory relating to expenditures on account of public institutions, 
grounds or buildings situate within the limits of North Dakota. 
One warrant registsr in the office of the Tree.surer of this Terri
tory-being a. record of warrants issued under and b~ virtue of 
Chapter 24 of the laws enacted by the Eighteenth Legislative As
sembly of Dakota Territory. All letters, receipts and vouchers in 
the ea.me office now filed by counties and pertaining to counties 
within the limits of Notth Dakota.. Paid and cancelled' coupons 
in the same office representing interest on bonds which said State 
of North Dakota is to assume and pay. Reports of gross earn
ings of the year 1888 in the same office, ma.de by corporations 
opera.ting lines of railroads situa.tE'd wholly or mainly within the 
limits of North Dakota. Records and papers of the office of the 
Public Examiner of the Second District of the Territory. Rec
ords and papers of the office of the District Boa.rd of Agriculture. 
Records and papers in the office of the Boa.rd of Pharmacy of the 
district of North Dakota.. 

All records, books and archives of the Territory of Dakota 
which it. is not herein a.greed shall be the property of North Da
kota, shall be the property of South Dakota. 

The following books shall be copied and the copies shall be the 
property of North Dakota and the cost of such copies shall be 
borne equally by said States of North Dakota and South Dakota. 
That is to sa.v: 

Appropriation Ledger for yea.rs ending November 1889-90-
one volume. 

The Auditor's Current Warrant Register- one volume. 
Insurance Record for 1889-one volume. 
Treasurer's Cash Book-"D." 
Assessment Ledger-"B." 
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Dakota Territory Bond Register-one volume. 
Treasurer's Current Ledger- one volume. 
The originals of the foregoing volumes which are to be copied 

shall at any time after such copying shall have been completed 
be delivered on demand to the proper authorities of the State 
of South Dakota. 

AH othtir records, books and archives which it is hereby agreed 
shall be the property of South Dakota, shall remain at the Capi
tol of North Dakota until demanded by the Legislature of the 
State of South Dakota, and until the State of North Dakota shall 
have had a reasonable time after such demancl is made to provide 
oopies or abstracts of such portions thereof as the said State of 
North Dakota may desire to have copies or abstracts of. 

The State of South Dakota may also provide copies or abstracts 
of such records, books and archives, which it is agreed shall be 
the property of North Dakota, as said State of South Dakota 
shall desire to have copies or abstracts of. 

The expense of all copies or abstracts of records, books and 
archives which it is herein agreed may be made, shall be borne 
~qually by said two States. 

§ 22. Should the counties containing lands which form a part 
of the grant of lands made by Congress to the Northern Pacific 
Railroad company be cpmpelled by law to refund moneys paid 
for such lands or any of them by purchasers thereof at tax sales 
ihereof. based upon taxes illegally levied· upon said lands, then 
and in that case the State of North Dakota shall appropriate the 
:sum of twenty-five thousand dollars ($25,000) or so much thereof 
as may be necessary to reimburse said counties for the amount 
:so received from said illegal tax sales and paid by said counties 
into the treasury of Dakota Territory. 

§ 23. This Constitution shall after its enrollment be signed by 
the President of this Convention and the Chief Clerk thereof and 
such delegates as desirA to sign the same, whereupon it shall be 
-deposited in the office of the Secretary of the Territory, where it 
may be signed at any time by any delegate who shall be pre
vented from signing the same for any reason at the time of the 
adjournment of this Conv~ntion. 

§ 24. In case the Territorial officers of the Territory of Da
kota, or any of them who are now required by law to report to the 
Governor of the Territory, annually or biennially, shall prepare 
and publish such reports covering the transactions of their offices 
up to the time of the admission of the State of North Dakota 
into the Union, the Legislative Assembly shall make sufficient 
appropriations to pay one-half of the cost of such publication. 

§ 25. The Governor and Secretary of the Territory are hereby 
.authorized to make arrangements for the meeting of the first Leg
islative Assembly, and the inauguration of the State Govern
ment. 

§ 26. The Legislative Assembly shall provide for the editing, 
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and for the publication, in an independent volume, of-this Consti
tution, as soon as it shall take effect, and whenever it shall b& 
altered or amended, and shall cause to be published in the sam& 
volume the Declaration of Independence, the Constitution of the 
United States and the Enabling Act. 

Done at Bismarck, Dakota, in open convention, this 17th day of 
August, A. D. 1889. 
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~~;~~:.t.i~~. ~~. ~~~~~~~~~ .~~~~.~~~~. ~~::: .. ::: .. :: : ·.::: ~ :J 
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Representative in Congress-when first elected . . . . . . . . . . . . . . . 18 17 
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Repudiation prohibited .... ...... . . . . .. .. : . . . . . . . . . . . . . . . . . . . 184 42 
Revenue and taxation ................. . . •.. ........... . .... 174-181 40-41 
Right of eminent domain . ... . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 184 33 
Rights as to civil matters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 17 
Rules-power to establish . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48 20 
Salaries of' state officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 26 
Salartes of supreme court and district judges..... ... . ..... . . . 16 17 
Schr-ol and Public Lands .... ............ .... ................ 153-165 36-38 
School funds-penalty for misappropriation . . . . . . . . . . . . . . . . . . 165 88 
School funds- perpetual and inviolable . . . . . . . . . . . . . . . . . . . . . . 159 37 
School funds-how invested... .. .......... ................... 162 88 
School lands-special privileges prohibited............. . ..... 163 38 
School fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1Q3 36 
School fund- apportionment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154 36 
School lands-how sold . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 36 
School lands-·- board of appraisal . . . . . . . . . . .. . . . . . . . . . . . . . . . . 157 37 
School lands- terms of sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 37 
School lands-manner of appraisement . . . . . . . . . . . . . . . . . . . . . . 160 88 
School lands- may be leased . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161 38 
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THE LAWS. 

ACCOUNTS. 

CHAPTER 1. 
(H.B. No. J.M.J 

SYSTEM OF ACCOUNTING BY STATE OFFICERS. 

AN ACT to Amend an Act Entitled "An Act to Provide tor a Syetem ot Ac
counts tor the State Auditor and State Treasurer." 

Be it Enacted lYy the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That 8ection 3 of Chapter 183 of the 
Laws of 1890 be amended to read as follows: 

Sec. 3. QUARTERLY STATEMENTS.] He shall require the several 
county treasurers to furnish him with a statement attested by the 
county auditor on the first days of January, April, July and Oc· 
tober of each year, showing the amount of State taxes collected 
during the preceding three months, and the October statement 
shall be an abstract of the total receipts by the county treasurer 
for the preceding year. 

§ 2. AMENDMENT.] That Section 7 of Chapter 183 of the 
Laws of 1890 be amended to read as follows: 

Sec. 7. RECORD OF FEES.] Every State officer required by 
Section 84 of the Constitution of this State, to cover into the 
State Treasury all fees and profits arising from said offices, shall 
keep a record of all such fees or profits in a book kept for that 
purpose, which book shall be the property of the State. They 
shall report to the State Treasurer quarterly the amount of fees or 
profits received, verified by oath, and at the same time pay the 
amount of such fees or profits into the Treasury taking duplicate 
receipts therefor, one of which shall be filed with the State Auditor 
forthwith and the Auditor shall charge the Treasurer with the 
amount thereof. 

Approved March 7, 1891. 

Seas. Laws 91-6 
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CHAPTER 2. 
[S. 8. !'Io. 100.) 

TRANSFERRING CERTAIN STATE FUNDS. 

AN ACT to Authorize the State Treasurer to Transfer All Moneys Now to. 
the Credit of the Stock Indemnity Fund and All Koneye that may b& 
Hereafter Paid Into Said Fund, Credited to the Stock Indemnity Fund,. 
as Provided by Section 17, Chapter82 of the General Lawe of 1887, and 
Aleo the Sum of 14,543.55, Oredited to the Oountiee of Buford, Flannery
and Mountraille, to the General Fund of the State of North Dakota. 

Be it Enacted "{,y the Legislative Asaembly of tM State of North Dakota:· 

§ 1. TRANSFER OF STOCK INDEMNITY FUND.] That the Treas
urer of the State of North Dakota is hereby duly author
ize.d to transfer all moneys now to the credit of the Stock Indem
nity Fund and all moneys that may be hereafter paid into said. 
fund as provided for by Section 17, Chapter 32 of the General 
Laws of 1887, to the General Fund of said State (now credited to 
the Stock Indemnity Fund as provided for by Section 17, Chapter 
32, of the General Laws of 1887 to the General Fund of said 
State) for the reason that said Section 17, Chapter 32 of the Gen
eral Laws of 1887, was repealed by an act passed by the Legisla
tive Assembly of the State of North Dakota and approved Feb
ruary 20, 1890. 

§. 2. COUNTY FUND.] That the Treasurer of the State of 
North Dakota is hereby duly authorized to transfer the sum of 
*4,543.55, now credited to the counties of Buford, Flannery and 
M.ountraille, to the General Fund of said State; Provided, That 
should it be decided at any time, by the proper authorities, that. 
by a strict construction of the term "counties," as found in Sec
tion 5, Chapter 134 of the Laws of 1890, said counties of Buford, 
Flannery and Mountraille are entitled to said sum of 14,543.55;: 
then, in that event, said Treasurer is hereby authorized. to re
transfer said amount above stated to the credit of said counties of 
Buford, Flannery and Mountraille. 

§ 3. EMERGENCY. J An emergency existing by reason that 
said amounts should immediately be placed in the General Fund 
for the use of said State; therefore, this act shall take effect and 
be in force from and after its passage and approval. 

Approved March 9, 1891. 
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CHAPTER 3. 
[S. B. No. Sl.) 

TRANSFER OF UNEXPENDED BALANOES OF COUNTY FUNDB. 

AN ACT to Amend Chapter 175 of the Lawe of 1890, Being An Act to Amend 
Section 1 of Chapter 61 of the Seeeion Lawe of 1889, Referring to the 
Trt\nefer of Certain Uounty Funds. 

Be it Enacted by the Legislative A88embly of the State of North Dakota : 

§ 1. AMENDMENT.] That Section 1 of Chapter 175 of the 
Laws of 1890 be amended to read as follows: 

Section 1. TRANSFER OF UNEXPENDED BALANCES.] The board 
of county commissioners of any county of this State may at any 
regular meeting thereof, and they are hereby authorized and em
powered to transfer to the general fund any unexpended balances, 
which are or may be in the county treasury, belonging to the road 
and bridge fund or penalty and interest fond; also any balance 
that may be r~mainin~ in any funding bond fund prior to the 
passage of this act, when in their opinion such transfer will be 
beneficial to the county; Provided, That no such transfer shall be 
made until the object for which such fund was created or set apart 
has been accomplished, and all clllims against such fund paid, or 
if belonging to any fond created for the purpose of paying bonded 
indebtedness or interest thereon, until such bonds have been re
deemed and interest paid. 

Approved March 9, 1891. 

ADOPTION OF CHILDREN. 

CHAPTER 4 . 
[S. B. No. 196.] 

REGULATING THE ADOPTION OF CHILDREN •

AN ACT Entitled An Act Regulating the Adoption of Children. 

& it Enacted by the Legialative AMembl71 of the State of North Dakota : 

§ 1. PETITION FOR ADOPTION.] Any inhabitant of this 
State may petition the district court in the county ·of his residence 
for leave to adopt a child not his. own, and if desired for a: change 
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of the child's name; but the prayer of such petition by a person 
having a husband or wife shall not be granted unless the husband 
or wife joins therein. 

§ 2. CONSENT OF PARENTS, GUARDIAN, ETC., TO BE HAD.] 
No such adoption shall be permitted without the consent of such 
of the parents of the child as may be living, unless it shall ap
pear to the court that either of the parents has abandoned the 
child or gone to parts unknown, when such consent may be given 
by the parents, if any, having the charge and care of the child. In 
case neither of the parents is living, or if both parents or the 
only living parent shall have abandoned the child, such consent 
may be given by the guardian, if such child has any, and if there 
be no guardian, such consent may be given by any of the next of 
kin residing in this State, and if there be no next of kin residing in 
this State, or if such next of kin be unknown, such consent may be 
given by the county · judge of the county where the petition is 
made. In case of a child not born in lawful wedlock, such con
sent may be given by the mother alone if she is . living a.nd bas 
not abandoned such child. 

§ 3. WHEN CHILD MUST CONSENT.] If the child is of the 
age of ten years or upward the adoption shall not be made with:
out his or her consent. 

~ 4. NOTICE OF HEARING OF PETITION-PUBLICATION.] If such 
child has no parent living or has been abandoned by its parent~ 
and has no guardian nor next of kin in this State, or if his next of 
kin, if any, are unkown, the court shall, before hearing the peti
tion, order notice of such hearing and of .the time and place 
thereof, as fixed by court, to be given by publication thereof 
in some newspaper of general circulation, published in the county 
where such petition is presented, at least once in each week for 
three successive weeks, the last publication to be at least ten days 
before the time fixed for the hearing. If there be no newspaper 
published in such county, then the notice may be published as 
aforesaid in some newspaper published at the Capital of the State. 

§ 5. PROCEEDINGS ON HEARING- DECREE.] If upon the hear
ing of the petition so presented and consented unto as aforesaid, 
the court shall be satisfied of the identity and relations of the 
persons concerned, and that the petitioner is, or in case of hus
band and wife, that the petitioners are of sufficient ability to 
bring up the child and to furnish him suitable nurture and 
education, and that it is fit and proper that the petition for leave 
to adopt such child be granted, a decree shall be made setting 
forth the facts and ordering that from and after the date of the 
decree the child shall be deemed and taken to be the child of the 
petitioner or petitioners, and the court may, if desired, in and 
by the same decree change the name of such child. 

§ 6. STATUS OF .ADOPTED CHILD.1 A child so adopted as 
aforesaid shall be deemed as respects all legal consequences and 
incidents ·of the natural relation of parent and·child, 'the child. of 
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such parent or parents by adoption, the same as if he had been 
born to them in lawful wedlock; except that such adoption shall 
not in itself constitute such child the heir of such parent or 
parents by adoption. 
~ 7. EFFECT OF DECREE.] The 11atural parents of such 

child shall be deprived by the decree aforesaid of all legal right 
respecting the child and such child shall be free from all obliga
tions' of maintenance and obedience respecting his natural 
parents. 

§ 8. REPEAL.] All acts and parts of acts in conflict here
with are hereby repealed. 

Approved March 9, 1891.

.A,GRIUULTURAL COLLEGE.· 

.CH~PT ~R 5. 
[S. B. No:9'A.J 

PRESCRIBING MANN:Ji;R OF APPOINTING BOARD OF DIRECT9RS. 

AN ·ACT to Amend Sections 3 and 5 of Chapter 160, Session Laws 1890, 
· Providing fo~ the Establishment, Erection and Operation of the North 

Dakota Agricultural College and Agric:ultural Experimental Station at 
Fargo. 

Be it Enacted by tlw Legilllative Aaaembl71 of tlw State of North Dakota: 

§ 1. AMENDMENT.] That Section 3 of Chapter 160, of the 
Session Laws of 1890, be amended to read as follows: 

Sec. 3. BOARD, HOW APPOINTED-VACANCIES.] The board of 
directors shall consist of seven· members. The first board shall be 
appointed as hereinafter provided and their term of office shall 
expire when their successors have been appointed and qualified, 
during the session of the Legislative Assembly in the year A. D. 
1891. During the session of the Legislative Assembly in the year 
A. D. 1891, and before the third Monday in February of said year, 
the Governor shall nominate and by and with the consent and ad
vice of the senate appoint a full board of directors, three of whom 
shall be appointed for the term of two years, and four of whom 
shall be appointed for the term of four years. Thereafter and at 
each biennial session of the Legislative Assembly and on or before 
the third Monday in February during each session, there shall be 
nominated by the Governor and by and with the advice and con
sent of the senate, appointed for the term of four years directors 
to fill vacancies occurring by the expiration of the term of offire 
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of those previously appointed; the Governor shall have power to 
fill all vacancies in said board which occur when the Legislative 
Assembly is not in session, and the members of said board shall 
hold their office until their successors are appointed and qualified., 
as provided ·by this act; Provided, further, That in all cases were 
the Governor has made an appointment to fill a vacancy when the 
Legislative Assembly is not in session, the term of office of the 
director or directors so appointed shall expire at the next session 
of the Legislative Assembly. 

§ 2. AMENDMENT. ] That Section 5 of Chapter 160 be also 
amended to read as follows: 

Sec. 5. MEETINGS OF BOARD-COMPENSATION. ] The board of 
directors shall hold its meetings at the city of Fargo and fix the 
time of holding tlie ·same, providing there shall not exceed six 
regular meetings in each year. Tha members of thA board shall 
raceive as compensation for their services three (3) dollars per 
day for each day employed and five ( 5) cents per mile for each 
mile actually and necessarily traveled. in attending meetings of 
said board, which sum Rhall be paid out of the State Treasury 
upon vouchers of said board duly certified by the president and 
secretary thereof; Provided, however, That the president of said 
board shall have power to call special meetings whenever in hie 
judgment it becomes necessary. 

§ 3. EMERGENCY.] There being an emergency in this, that 
Section 3 of said act provides for the appointment of the board·· 
before the third Monday in February in the present year; there
fore, this act shall be in effect from and after its passage and ap-
proval. · 

Approved February 13, 1891. 

CHAPTER 6. 
[S. B. No. 1.) 

AP.PROPRIATING SECTION OF LAND TO AGRICULTURAL OOLLXGE. 

AN ACT Designating and Appropriating Section Thirty-six (86), in Town
ship One Hundred and Forty (140), of Range Forty-nine (49) Wee.t, in 
the Oounty of Case, for the Use of the State Agricultural College, as a 
Site for that Institution. 

Be it Enacted by the Legislative Aue111.bly of the State of North Dakota: 

§ 1. APPROPRIATION OF LAND.] Consent having been given 
by the Congress of the United States, by act approved Sep
tember 4, 1890, to the appropriation by the State, of section 
36, in township 140, of range 49 west, situated in the county of 



AGRICULTURAL COLLEGE. 87 

<Jaes, being a portion of the lands granted to said State for the 
jpurpose of common schools, for the use of the State Agricultural 
College as a site for that institution; said section36 is hereby des
ignated and appropriated for the use of such Agricultural College, 
for a site and for the purpose of an Experimental Station; and all 
moneys hereafter appropriated for the erection of buildings and 
improvements for such college shall be expended in the erection 
of such buildings and improvements on such section. 

§ 2. SuBJEOT TO LEASES IN FORCE. l The appropriation 
hereby made is subject to all leases of said land by the State now 
in force. 

Approved January 16, 1891. 

CHAPTER 7. 
[S. B. No. 1'8.] 

ACCEPTING PROVISIONS OF AOT OF CONGRESS . 

.AN ACT Accepting the Provisions of an Act of Congress, Approved August 
80, 1890, and Entitled "An Act to Apply a Portion of the Proceeds of the 
Public Lands to the More Complete Endowment and Support of the Col
leges for the Benefit of Agriculture and Mechanic Arts, Established Under 
the Provisions of an Act of Congress, Approved July 2, 1862," and Desig
nating the North Dakota Agricultural College as the Sole Beneficiary 
Under this Act for the State of North Dakota, and Naming the Treasurer 
of said College as the Recipient of all Funds Payable from the United 
States Treasury m Accordance with said Act of Congress. 

Be it Enacted b-/1 the Legislative Auemblv of the State of North Dakota: 

§ 1. LEGISLATIVE ASSENT.] The grants of moneys au
thorized by the act of Congress, approved August 30, 1890, being 
made subject to the legislative assent of the several states and ter
ritories to the purpose of said grants, the assent of the State of 
North Dakota is hereby given w the purpose of said grants, and 
the conditions of the above specified act of Congress are hereby 
accepted by the State of North Dakota. · 

§ 2. DESIGNATED AS BENEFICIARY.] In accordance with 
the provisions of said act of Congress, approved August 30, 1890, 
the ·North Dakota Agricultural College is hereby·designated as the 
beneficiary under the provisions of said act. 

§ 3. TREASURER OF OOLLEGE CUSTODIAN OF ALL FUNDS. I 
The treasurer of the North Dakota Agricultural College, electea 
in accordance with the provisions of Section 4 of the act of the 
Legislative Assembly of the State of North Dakota, approved 
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March 8, 1890, entitled "An act to provide for the establishment, 
erection and operation of the North Dakota Agricult11ral College 
and Agricultural .Experiment Station at Fargo," is heieby desig
nated as the officer to receive the sums of mon~y appropriated to 
the State of North Dakota for the further endowment and support 
of colleges as provided by the said act of Congress. approved Au
gust 30, 1890. 

§ 4. STATE TREASURER TO PAY OVER.] The State Treasurer 
shall immediately pay over to the trE>asurer of the Nol'th Dakota. 
Agricultural College all sums of money received from the United 
States Secretary of the Treasury, pursuant to the provisions of 
the said act of Congress, approved August 30, 1890, 

§ 5. BOND OF COLLEGE TREASURER.] Said treasurer of the 
Nc•rth Dakota Agricultural College shall give a bond in the sum 
of $50,000, with not less than four approVf~d sureties, said bond to. 
receive the sanction and approval of the board of directors of said 
North Dakota Agricultural College and of the Governor of th& 
State of North Dakota. 

Approved February 21, 1891. 

APPROPRIATIONS. 

CHAPTER 8. 
[S. B. No. ts.) 

MILEAGlt AND PER DIEM FOR MEMBERS AND EMPLOYES OF 
LEG ISL~ TURE. 

AN ACT for the Appropriation of' Moneys, for the Payment of Mileage and' 
Per Diem of Members and the Salaries of Employees of the Legielativ& 
Aeeembly of the Rtate of NOf'th Dakota, and Authorizing the Payment 
Thereof. 

Be it Enacte~ by the Legislatfve Assembly of the State of North Dakota: 

§ 1: APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not -otherwise appropriated 
as a standing and continuing appropriation, such a sum as may be
necessary to pay the mileage and per diem of members and the· 
salaries of employes of the Legislative Assembly. 

§ ~. AUDITOR TO DRAW WARRANTl:l.J The State Auditor is: 
he~eby authorized to draw warrants on the State Treasurer for-
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such sums as may from time to time become due to :Persons men
tioned in Section 1 of this act. 

§ 3. EMERGENCY. ] An emergency existing in that there is no· 
law authorizing the payment of mileage, per diem and salaries, 
therefore this act shall be in force and effect immediately after its 
passage and approval. 

Approved February 5, 1891. 

CHA P'f ER 9. 
[S. B. No. 91.] 

CLERK HIRE FOR STATE OFFICERS. 

AN ACr Providing Clerk Hire for the Various State Officers, and Making
Appropriation Therefor. 

Be it Enacted by the Legislatfoe Assembly of the State of North Dakota:. 

§ 1. SALARIES FIXED.] The following a.mounts are 
hereby fixed and allowed for clerk hire of the several state offit·es 
}lereina.fter mentioned, which sums shall be pa.id in monthly pay
ments on the warrant of the State Auditor, commtincing January 
1, 1891, to-wit: 

Governor's office, .for private sec~etary, stenographer a.nq mes-
senger, $2,000 per annum. 

Secretary of State's office, $2,500 per annum. 
Treasurer's office, $1,500 pE>r annum. 
Auditor's office, $2,500 per annum. 
Atterney General's office, nine hundred (900) dollars .per an-

num. 
Superintendent of Public Instruction's office, $1,800 per annum. 
Commissioner of Insurance office, $2,100 per annum. 
Commissioner of Agriculture and Labor's office, $1,500 per an-

num. 
Secretary of the Boa.rd of Railroad Commissioners, $1,000. 
Provided, 1'hat all clerical appointments aball first be referred 

to the Governor for bis atproval. 
§ 2. APPROPRIATION. There is hereby a.unually appropriated. 

out of any money in the tate Treasury not otherwise appropri
ated, a sum sufficient to carry out the provisions of this act. 

§ 3. REPEAL.] Chapter 9 of the Laws of 1890, approved De
cember 19, 1889, and Chapter 10 of the Laws of 1890, approved 
March 19. 1890, and all acts and parts of acts in conflict with the 
provisions <•f this a.ct are hereby repealed. 

§ 4. EMERGENCY.] There being an emergency existing by 
reason of there being no adequate provision of law for the pay-
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ment of clerk hire for the several State offices, this act shall take 
~ffect and be in force immediately after its p&88age and appronl. 

Approved February 21, 189L 

CHAPTER 10. 
[S. B. No. ll8.) 

FOR SALARIES OF STATE OFFIOERS . 

.AN ACT Making a Standing Annual Appropriation for the Payment of the 
&laries of the Various State Officers. 

Be it Enacted lJy the Legislative Assembl11 of the Sta~ of North Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out 
-0f any funds in the State Treasury not otherwise appropriated, 
for the term commencing January 1, 1891, and ending June 30, 
1891, and annually thereafter, such sums as may be necessary to 
pay the salaries of the various state officers, as the same may be 
prescribed by the Constitution or by legislative enactment. 

§ 2. SALARIES PAID KONTHLY.] ' Unless otherwise provided 
by the Constitution or by legislative enactment, the State Auditor 
·is directed to draw hie war-rant for the said salaries monthly as 
the same become due. 

§ 3. EMEBGENOY.] It is necessary and advisable that the State 
-officers should receive their salaries as the same become doe, and 
at a time long prior to July let next, and therefore an emergency 
·exists; therefore, this act shall take effect and be in full force im
mediately after its passage and approval. 

Approved February 27, 1891. 

CH APT ER 11. 
[H. B. No. 136.) 

MAINTENANOE OF PUBLIC OFFIOES. 

AN ACT Appropriating Money for the Maintenance of the Public Offices of 
the State . 

.Be it Enacted lJy the Leqislative Assembly of the State of N<>rth Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out of 
.any money in the State Treasury not otherwise appropri
.ated, the sum of 13,500, or so much thereof as may be neceseary, 



APPROPRIATIOXS. 91 

or the maintenance of the public offices of the State from Jan
•Uary 1, 1891, to June 30, 1891, and annually thereafter the sum of 
-S7,000, or so much thereof as may be necessary; said appropri-
-ation shall he for heating and lighting the public offices of the 
State, fol· care of the same and for expenses generally which may 
be necessary to the maintenance and for necessary repairs upon 

·.the Capitol Building, and the State Auditor is empowered to draw 
.his warrant for such sums as he shall deem to be due on accounts 
or claims against. such appropriation upon approval thereof of the 
-Ooveruor, and the State Treasurer is hereby directed to pay such 
'·warrants from the general funds of the 8tate. 

§ 2. EMERGENCY.] There being no appropriation to prO\-ide 
for tht> mai11tt>rurnce of the public offices, an emerl-{ency exists, 
 .aud t.herefore this act shnll take effect. nnd be in force from and 
.after its pns.<:a~T(' nnd apprornl. 

.Approl"<'d }'t•hruary 25, 1891. 

C H A P 'I' E R 1 2 . 
[H. B. Xo. 2U.] 

COM:\IITTEE ROOMS FOR LEGISLATURE. 

AN ACT Making an Appropriation to Pay Certain Expenses Incurred by the 
Second Legislative Assembly of the State of North Dakota. 

Be it E1iaeted f>y the Legislat-ive A8sembly of the State of North Dakota: 

§ 1. APPROPRIATION.). There is hereby oppropriated out of 
.any moneys in the State l'reasury, not otherwise appropriated, the 
.sum of eight hundred (800) <lollars, or so much thereof as may be 
necessary to pay the expense of committee rooms, furniture for 
t.he same, fuel and lights and such other incidental expenses as 
-either the House of Representatives or Senate authorized to be 
incurred. 

§ 2. AUDITOR TO DRAW WARRANTS.] The State Auditor is here
by authorized to draw his warrant upon the State Treasury in pay
ment of such accounts upon the presentation to him of itemized 
bills, properly certified by the officers directed and authorized to 
incur the expense. 

§ 3. EMERGENCY.] An emergency exists in that it was neces
sary to incur certain expenses for committee rooms to properly 
transac.t the business of-the Second Legislative Assembly, and such 
-expenses should be paid long prior to July 1st, therefore this act 
shall take effect and be in force immediately after its passage and 
approval. 

Approved March 6, 1891. 
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CHAPTER 13. 
[!'. B. No. :18.) 

AGRICULTURAL COLL:&GE BUILDINGS. 

AN A.CT Providing for an Appropriation for the Erection of Buildings for the
State Agricultural College at Fargo, and for the Contingent Expenses In
cident to the Construction Thereof. 

Be it Enacted by the Legulative A88em.bly of the State of North Dakota: 

§ 1. APPROPRIATION.] That there is hereby appropriated out 
of the moneys in the State Tressury not otherwise appropriated, 
the following sum of money for the erection of suitable buildings. 
for the State Agricultural College and for the contingent expenses. 
incident to the construction thereof, namely: $25,000. 

Approved February 27, 1891. 

CH APT ER 14. 
[S. B. No. tu.I 

MAINTENANCE OF DEAF AND DUMB ASYLUM. 

AN ACT Providing for an Appropriation for the Maintenance of the Deaf 
and Dumb School at Devils Lake. 

Be it Enacted by the Legulatit•e Assembly of the State of N01·th Dakota: 

§ 1. APPROPRIATION.] That there is hereby appropriated the 
sum of $16,500, or as much thereof as may be neceBBary, out of 
any moneys in the State Treasury not otherwise appropriated. for 
the purpose of paying the current and contingent expenses of 
the School for the Deaf and Dumb at Devils Lake for the two 
fiscal years beginning April 1, 1891: 
For maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 316,500 00 

Provided, That of the above sum for maintenance, not more
than $720 shall be paid for rent of huilding now occupied, in any 
one year. 

§ 2. EMERGEN;CY.] An emergency exists in this; that there· 
has been no provision made for the maintenance of the School for 
the Deaf and Dumb at Devils Lake; therefore, this act shall tllke 
effect from and after its passage and approval. 

Approved February 27, 1891. 
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CHAPTER 15. 
[S. B. No. 68.) 

MAINTENANCE OF INSANE ASYLUM. 

AN ACT to Provide for an Appropriation for the Current and Contingent Ex
penses for the Asylum at Jamestown for the Insane and for Making 
Needed Permanent Improvements. 

Be it Enacted "by the Legi8lative Aallembly of the State of North Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated the sum 
of $117,150. or so much thereof as may be necessary, out of any 
moneys in the State Treasury not otherwise appropriated, for the 
purpose of paying the current and contingent expenses of the 
Hospital for the Insane at Jamestown, as hereinafter mentioned, 
for the fiscal years of 1891 and 1892, beginning March 1, 1891, 
to-wit; 
For maintenance ........... . ........... . ..................... . ... $50,000 00 
For employes' wages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32,000 00 
For fuel and lights . .. . .... . ..... .. ..... .. . . . .. ..... . .. . . . ...... .. 20,000 00 
Por incidental expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 ,000 00 
For drugs and medicine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500 00 
For repair fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500 00 
For returning patients and burial of dead . . . . . . . . . . . . . . . . . . . . . . . . 1,500 00 
For plumbing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 00 
For fire apparatus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 00 
For beds and bedding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,200 00 
For furniture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 00 
For library and amusements of patients . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 
For conveyance for use of patients . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 00 
For repairing damage to smoke stack . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600 00 
For supplies to engine room.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,600 00 
For paints and painting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 00 
For hose house . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 00 
For hot house. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 
For cold storage and ice house . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 
For improvements of grounds . . .. .... .. . ..... · ~. . . . . . . . . . . . . . . . . . 300 oo. 
For farm implements and wagons. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 

§ 2. EMERGENCY.] An emergency exists in this, that the fiscal 
year for which this · appropriation is made will begin before July 
1st and the funds hereby appropriated in p!irt will be needed be~ 
fore that time; therefore, this act shall take effect from and after 
.its passage and approval. 

Approved 'March 2, 1891. 
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CHAl'TER 16.
[S. B. No. 99.] 

FOR DEAF AND DUMB ASYLUM BUILDING. 

AN ACT Providing for an Appropriation of Money for the Erection of a 
Suitable Building for the Deaf and Dumb Asylum at the Oity of Devila. 
Lake, ..Ramaey County, North Dakota, and for the Oontingent E:rpensee; 
Incident Thereto. 

Be it Enacted 'by the Legialative A88embly of the State of North Dakota: 

§ 1. APPROPRIATION.] That there is hereby appropriated out of· 
any money not otherwise appropriated in the hands of the Stat'e· 
Treasurer the sum of $10,000 for the erection of suitable build-· 
ings at the city of Devils Lake, Ramsey county, North Dakota,. 
for the Deaf and Dumb Asylum and for the contingent expenses. 
incident thereto. 

Approved February 27, 1891. 

CHAPTER 17. 
[H.B. No. 2!!0.] 

TO IMPROVE AND PERFECT THE WATER SUPPLY •. 

AN Aar Appropriating Money to Improve and -Perfect the Water Supply at:: 
the Hospital for Insane at Jamestown. 

Be it Enacted by the Legi8lative AB8embly of the State of North Dakota:· 

§ I. APPROPRIATION.] There is hereby appropriated out oi 
any funds in the State Treasury, not otherwise appropriated, the
sum of $7,500, (or so much thereof as may be necessary) to be ex
pended in improving and perfecting the water supply at the Hos
pital for Insane at J ameetown. 

§ 2. REBTBIOTION . .1 The appropriation of $7,500, here\)y made .. 
shall be expended for water supply purposes only at the Hospital 
for Insane at Jamestown, under the direction of the Board of' 
Trustees for that institution, with the advice and consent of th& 
Governor of the State of North Dakota; and any and all im
provements made in the said water supply shall not be paid for .. 
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neither shall this appropriation become available, until such im
provements have been accepted and approved by the Governor. 

§ 3. EMERGENCY.] There being an emergency in that the water 
supply at the Hospital for Insane at Jamestown, is inadequate· 
to the demand for the same, therefore this act shall take effect 
and be in force from and after its passage and approval 

Approved March 6, 1891. 

CHAPTER 18. 
[S. B. No. Mo] 

KAINTENANOE AND IMPROVEMENT OF PENITENTIARY AT 
BISMARCK. 

AN ACY!' Providing for an Appropriation for the Current and Contingent Ex
penses of the Penitentiary at Bismarck, and for Making Needed Perma
nent Improvements. 

Be it Enacted 'by the Legislative A88embl71 of the State of North Dakota: 

§ 1. MAINTENANCE.] That t!iere is hereby appropriated th& 
foflowing sums of :noney, or as much thereof as may be necessary,. 
out of a.ny moneys in the State Trtiasury not otherwise appropri
ated, for the purpose of paying the current a.nd contingent ex
penses of the Penitentiary a.t Bismarck for two years, beginning 
with March 1, 1891. 
Warden's salary ... . . .................... .. ..... .... .......... . S 
Deputy warden's salary ................... . ................... . 
Assistant gate kfleper and clerk . . .. ..... .... . ............ .. .. .. 
Teacher and librarian .............................. . .... .. .... . 
Officers, guards and employes ....... ............ ...... ... ..... . 
M.aintenanoe ...................... . ................ ... ....... . 
Fuel and lights . . ......... ..... ........... .... ..•. ..... ..... . . 
Chaplain ................................. . ................... . 
Repairs, improvements, etc .................................... . 
Incidentals, etc ............. . ................................. . 
Physician and medicine ................................ .... ... . 
Transportation, clothing and aid to discharged prisoners ....... . 
Clothing, bedding, eto .............. .. ........ ....... ...... ... . 
Books, stationery, fixtures, eto., for the school. .. . ............. . 

3,000 ro 
2,000 ro 
1,800 00 
1,200 00 
7,'11.X) ro 

16,000 00 
5,000 ()() 

500 00 
i,~ro 
1,'11.X) ro 
1,000 00· 
1,500 ro 
1,800 ro 

300 00 

s (3,700 ro 
§ 2. PERKA.NENT IKPROVElllENTS.] . That there is hereby ap

propriated the following.sums of money or as much thereof a& 

may .be necessary out of any moneys in the l::Jtate Treasury notr. 
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otherwise appropriated for the purpose of making needed per
manent improvements at the State Penitentiary at Bismarck: 
For permanent water system, including, hydrants, mains, connec-

tions, e.s:oavations, labor and incidentals . . . . . . . . . . . . . . . . . . . . $ 8,000 00 

~~~ fu:s'bi:' :~s~~~ ·i;; ~~~ ·b~Udin'g ;;.;d. ~h~Pei. ~~d ·~~~nd~ 2
'00> ()() 

ing steam heat. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 00 
For ice house. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 00 

Provided, That the board of trustees of said Penitentiary are 
hereby authorized and empowereci to enter into a contract on 
behalf of this State with the Bismarck Water Company or its 
successors for a supply of water for said Penitentiary for the term 
of five years, at a rate not exceedin~ forty ( 40) cents per thousand 
gallons metre measure; and, P1·omded further, That at the ex
piration of said contract the same may be renewed at a rate per 
thousand ~allons, metre measure, not exceeding forty ( 40) cents; 
and Provided, further, In case of any disagreement between said 
board of trustees and said water company, or its successors, as to 
the rate per thousand gallons, or in any other particular, eith~ 
party may apply to the district court of Bttrleigh county, and said 
court may determine and fix a reasonable price therefor, or deter
mine differences in other particulars according to law; PrOV'ided, 
further, That the said Bismarck Water Company shall by a reso
lution entered. upon the records of said company and certified in 
writing to the board of trustees of said Penitentiary, to be ap
proved by the Attorney General, accept the provisions and re
.strictions vf this act before the said board of trustees shall ex
pend any of the money hereby appropriated with a view to con
nect with and to receive water from the mains of said Bismarck 
Water Company. 

§ 3. EMERGENCY.] An emergen~ exists in this. that there 
is no provision made for the State Penitentiary after March 7, 
1891, therefore this act shall take effect from and after its passage 
.and approval. 

Approved February 27, 1891. 

CHAPTER 19. 
[S. B. No. 137.] 

MAINTENANCE OF UNIVERSITY AT GRAND FORKS. 

AN ACT Making Appropriations for the Maintenance of the University of 
North Dakota. 

Be it Enacted by the Legialatiw Assembly of the State of North Dakota: 

§ 1. APPROPRIATION. ] That there is hereby appropriated out 
of any moneys in the State Treasury uot otherwise appropriated., 
the s~m of $60,700, or so much thereof as may be necessary for 
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the purpose of maintaining the University of North Dakota for 
the two years ending October 31, 1893. 

For salaries of president and instructional force . ..................... Sil,800 
For apparatus (biological, chemical and physical labratories) . ... . . . . . . 2,000 
For chemicals tor labratoriee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l,500 
For library . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8,100 
For incidental . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . 8,000 
For ground improvements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
For repairs to buildings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. . . . . . . . . . l,500 
For fuel and lights..... .. . .... .... ... . ........... . ... . .. . . .... . ... .. 3,000 
For water supply. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 900 
For engineer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,800 
For janitor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 900 
For secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000 

~ 2. EMERGENOY.] An emergency existing in that the appro
priations ma.de by the first Legislative Assembly expire, by limit
ation of the act, on March 1, 1891, and a portion of the amount 
herein appropriated will be needed from that date until the end 
of the school year; therefore, this act shall be in force immedi
ately after its passage and approval. 

Approved February 27, 1891. 

CHAPTER 2 0. 
[S. B. No. 61.] 

.MAINTENANCE OF NORNAL SCHOOL AT VALLEY CITY. 

AN ACT to Provide Funds for the Construction and Maintenance of the 
State Normal School at Valley City. 

Be i t Enacted &y the Legislati ve ASBembly of the State of North Dakota: 

§ 1. APPROPRIATION. l There is hereby appropriated out of 
any funds in the State Treasury not otherwise appropriated the 
sum of $5,000 for the construction ot the State Normal School at 
Valley City and for the furnishing the same. For the purpose of 
maintaining the said State Normal School for the two years ending 
March 1, 1893, the following appropriations are made, viz. : 
For salary of teachers the sum of. . . . . .. . . .. . . .. . . . . . . . . . . . . . . .. .. . . 84,000 
For fuel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
For incidental expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 700 

Approved March 2, 1891. 

Sess. Laws 91-7 
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CHAPTER 21. 
[S. D. No. 60.) 

FOR ERECTION OF SOLDIERS' HOME AT LISBON. 

AN ACT Appropriating Money for the Erection of a Soldiers' Home at Lis-
bon, North Dakota, and for the Contingent Expenses Incident Thereto. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. APPROPRIATION.] Thel'e is hereby appropriated out 
of any moneys in thA State Treasury not otherwise appropriated, 
the sum of $10,000, for the erection of a suitable Soldiers' Home 
at Lisbon, Ransom county, North Dakota, and for the contingent 
expenses incident thereto. 

Approved February 27, 1891. 

CHAPTER 22. 
[H. B. No. 189.] 

EXPENSES INCIDENT TO THREATENED INDIAN OUTBREAK. 

AN ACT Providing for au Appropriation to Pay the Expenses Incurred by 
the Governor of the State During the Recent Threatened Indian Out-
break.  

Be it Enacted by the Legislative Assembl11 of the State of North Dakota: 

§ .I. APPROPRIATION. J That there is hereby appropriated out 
of the moneys in the State Treasury not otherwise appropriated, 
the sum of $1,600, 01· so much thereof as may be necessary, to 
meet the expenses incurred by the Governor of the State in sup
plying arms to citizens, preparing the State Militia for service, 
and any other expenses he may have incurred upon the part of 
the State in connection with the threatened Indian outbreak. 

§ 2. EMERGENCY.] An eomergency existing in that there has 
been no moneys appropriated for this purpose, therefore this act 
sha.11 take effect from and after its passage and approval. 

Approved 'February 27, 1891. 
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CHAPTER 23. 
[H.B. No. ll>1.] 

FOR INVESTIGATION AND ANALYSES OF SUGAR BEETS 
AND COAL. 

99 

AN A.CT to Reimpuree Prof. E. J. Babcock for E.xpe11808 Incurred in Making 
Investigations Regarding the Adaptability of the State of North Dakota 
to the Culture of Sugar Beets, and for Investigations Regarding the 
Value of North Dakota Coale. 

WHEREAS, The First Legislative Assembly of the State of 
North Dakota pa.seed a. Concurrent Resolution instructing the 
Commissioner of Agriculture and Labor to secure the servic1:1s of 
:an expert, or in such other way as might seem in his judgment 
best, to thoroughly test or cause to be tested the qualities of the 
:soil of North Dakota with reference to its adaptability to the 
·culture of the sugar beet; and 

WHEREAS, The Commissioner of Agriculture and Labor, in 
·obedience to the resolution aforesaid, had such investigations 
ma.de by Prof. E. J. Babcock, of the State University, the report 
·of whose work has been submitted; and · 

WHEREAS, The First Legislative Assembly aforesaid made no 
provision for the payment of th'e expenses of the mvestigations it 
·commanded to be madt>; and 

WHEREAS, Prof. E . J. Babcock has also, at the request of the 
:said Oommissiouer of Agriculture and Labor, made certain inves
tigations concerning the chemical composition and heating power 
-0f the coal mined within the State, and has submitted a report 
thereon, the information contained therein being of much value 
;to the State and the people thereof; therefore, 

Be it Enacted by the Legi$lative Assembly of the State of North Dakota: 

§ 1. APPROPRIATION.] That there is hereby appropriated, out 
-0f any funds in the State Treasury not otherwise appropriated, 
the sum of one hundrt:id and thirty-two (132) dollars tc reimburse 
the said Prof. E. J. Babcock for his investigations relating to su
gar t>eets and coal. 

§ 2. EMERGENCY. ] Whereas, an emergency exists in that the 
dt>bt which this act seeks to liquidate is justly due and owing to 
Prof. E. J. Babcock, and that after his having generously donated 
to the State much valuable service in this work, and himself ad
vanced the money to pay the expenst1s of the investigation, he 
ought not to be asked to wait till July, 1891, to be reimbursed; 
therefore, this act shall take effect and be in force from and after 
its passage and approval. 

Approved March 6, 1891. 
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CHAPTER 24. 
(S. R. No. 195.) 

FOR RELIEF OF DESTITUTE. 

AN ACT to Appropriate Money tor th~ &lief of the Destitute Persons in 
North Dakota. 

Be it Enacted by th€ LegislatitJe Assembly of th€ State of North Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out of 
any funds in the State Treasury, not otherwise appropriated, the 
sum of $7,000 for each year, or so much thereof as may be neces
sary, to be expended by the Commissioner of Agriculture and 
Labor, by and with the advice and consent of the Governor, foc 
the relief of the needy settlers in such counties, as by reason of 
their having reached their constitutional limit of indebtedness, 
may be unable to provide the necessaries of life needed by desti
tute residents of said counties. 

§ 2. ACOOUNTS, HOW AUDITED.] The State Auditor is hereby 
authorized to audit and allow the accounts of said Commissioner 
of Agriculture and Labor when said accounts have been approved 
by the Governor, Secretary of State and Attorney General, and he 
shall issue his warrants on the State Treasurer for the amount of 
said accounts, which warrants shall be paid by the State Treas
urer whenever there are funds in the Treasury applicable thereto. 

§ 3. EMERGENCY.] There being no law in force allowing such 
an appropriation and this being deemed an emergency, therefore 
this act shall take effect and be in force from and after its passage 
and approval. 

Approved March 6, 1891. 

CHAPTER 25. 
[H.B. No. 284.] 

FOR COMPILATION OF LAWS. 

AN ACT Providing for an Appropriation of 88,500 for Compiling the Laws 
of the State of North Dakota. 

Be it Enacted by th€ ,!.egislative Assembly of th€ State of North Dakota: 

§ 1. APPROPRIATION. l There is hereby appropriated out of 
any funds in the State Treasury, not otherwise appropriated, the 
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sum of $8,500 for compiling the Laws of ~Jio .S.tate of North Da
kota; the said sum so appropriated shall be p!Lir!,tq the compilers 
to be appointed by the Governor and shall be lot selvices actually 
rendered. and shall be paid on the warrant of the Bf'at.e Auditor. 
approved by the Governor. 

Approved March 11, 1891. 

CHAPTER 26. 
(S. 8. No. 186.) 

MAINTENANCE OF NORMAL SCHOOL AT MAYVILLE. 

AN ACT Providing for an Appropriation for the Maintenance of the State 
Normal School at Mayville, N. D. 

Be it Enacted av the Legislative A88embly of the State of North Dakota: 

§ 1. APPROPRIATION.] That there is hereby appropriated out 
of any moneys in the State Treasury not otherwise appropriated 
the sum of $6,000 for the maintenance of the State Normal School 
at Mayville, N. D. 

Approved March 6, 1891. 

CHAPTER 27. 
[S. 8. No, 107.J 

BOUNTY FOR POTATO STARCH. 

AN ACT Providing an Appropriation for Manufacture of Potato Starch in 
the State of North Dakota. 

Be it Enacted av the Legislative Auf.mbly of the State of North Dakota: 

§ 1. APPROPRIATION. l There is hereby appropriated out of 
any funds in the State T"reasury, not otherwise appropriated, for 
the time commencing January 1, 1891, and ending January 1.1893, 
the sum of $3,000, or so much theroof as may be necessary to pay 
the bounty offered by the :State of North Dakota for the manu
facture of potato starch in the State of Nort.h Dakota. 

Approved March 7, 1891. 
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CHAPTER 28. 
(H.B. No. 21~.] 

FOR BRICK FURNISHED PENITENTIARY. 

AN Act Providing for an Appropriation to Pay John A. McLean for Brick 
Furnished the Dakota Penitentiary at Bismarck, North Dakota. 

Be it Enacted by the Legislative Assembly of the Stale of No1·th Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out of 
moneys in the State TreRsury, not otherwise appropriated, the 
sum of one hundred and six ( 106) dollars for the purpose of pRy
ing John A. McLean for furnishing, at the request of the 'Var
den of the State Penitentiary, 30,000 brick a.ml har<l brickbats 
for the use of said Penitentiary. 

§ 2. EMERGENCY.] An emergfmcy existing in tllf\t there is no 
money appropriated for this purpose, therefore that this act shall 
take effect from and after its passage and approval. 

Approved March 6, 1891. 

CHAPTER 29. 
(S. 8. No. 100] 

FOR SELECTING AND ACQUIRING TITLE TO PUBLIC LANDS . 

AN ACT to Appropriate Money to Pay the Expenses of Selectmg and Ac
quiring Title to the Lands Donated by Congress to the State of North 
Dakota for its Public Institutions, and to Carry Out the Provisions of 
';An Act Providing for the Organization of the Board of University and 
School Lands," Approved March 20, 1890. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. APPROPRIATION.] There is hereby approprio.ted out of 
any funds in the Treasury not otherwise appropriated, t.he sum of 
$7,000, or so much thereof 11s may be found necessary. for the 
salary and expenses of the selecting agent, clerk hire, record 
books, blanks and such other expenses as shall be necessarily in
curred by the Board of University and School Lauds in selecting 
and securing title to said lRnds. 

§ 2. EMERGENCY.] Whereas, there are many thousand of 
acres of valuable government lands in this State upon which fil-
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ings of different character have been made, but which have long 
since been abandonded, and contests are necessary to clear the 
records of the United States land offices of such lands before the 
same can l:>e open to selection, it is hereby made the duty of the 
Board of University and School Lands to proceed to contest, or 
cause to be contested, the filings now upon such abandoned claims 
as, after proper investigation are, in their judgment, of sufficient 
value to warrant the expense of such contest, for the purpose of 
selection and acqusition of same, as provided for in the enabling 
act granting the same; and to meet the cost and expenses incident 
to such contest, th"'re is appropriated out of the funds in the 
Treasury not otherwise appropriated, the sum of $5,000 or so 
much thereof as may be found necessary in carrying out the pro
visions of this act. 

Approved February 28, 1891. 

CHAPTER 30. 
[S. B. No. 164.J 

FOR DISPLAY OF PRODUCTS AT WORLD'S FAIR. 

AN ACT to Make an Appropriation for the Collection, Arrangement and Dis
play of the Products of the State of North Dakota at the World's Colum
bian Exposition of 1898, and to Provide for the Expenses of the State 
Commissioners Thereof. 

Be it Enacted by the Legialative Aaaembly of the State of North Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated the sum 
of $25,000, or so much thereof as may be necessary, out of any 
money in the State Treasury nc.t othMwise appropriated, to be 
used for the collection, arrti.ngement and display of the products 
of the State of North Dakota at the World's Columbian Exposi
tion of 1893, and to pay th~ actual expenses of the State Commis
sioners necessarily incurred in the performance of their duties. 

§ 2. WARRANTS, HOW DRAWN.] The State Auditor is hereby 
directed to draw his warrants on the State TrE.'lasurer from time to 
time on the requisition of said Board of Commissioners, eigued 
by its president and secretary and approved by the Governor, and 
accompanied by estimates of the expenses, to the payment of 
which the money so draw,n is to be applied; ProV"ided, howci·m·, 
That no more than $5,000 thereof shall be drawn in the year 1891 ; 
no more in 1892 thti.n $10,000, or in case $5,000 is not drawn in 1891, 
the balance of said appropriation of $5,000 for 1891 may be drawn 
during 1892, as well as the $10,000 specially appropriated; the 



104 APPROPRIATIONS. 

balance of the appropriation may be drawn during 1893, or so 
much thereof as may be neceBS8ry. 

§ 3. EMERGENCY.] Whereas, an emergency exists in that the 
time is hmited during which ea.id Board has to perform its duties, 
and it is necessary that said Board shall begin its labors immedi
ately; therefore, this act· shall take effect and be in force from and 
after its paesage and approval. 

Approved March 9, 1891. 

CHAPTER 31. 
[II. B. No. 205.] 

PAY OF JAKES M. GLEASON, JANITOR. 

AN ACT Making an Appropriation to Pay James M. Gleason for Labor as 
Janitor at the Capitol. 

Be it Enacted lly the Legi$lative Aasembl'JI of the State of North Dakota : 

§ I. APPROPRIATION.] That there is hereby appropriated, out 
of any funds in the State Treasury, not otherwise appropriated, 
the sum of· one hundred and twenty-four (124) dollars to pay 
Jamee M. Gleason for labor at the Capitol as 888ietant janitor of 
the House, and the State Auditor is authorized to draw hie war
rant on the State Treasurer for said amount and in favor of said 
Jamee M. Gleason. 

Approved March 6, 1891. 

CHAPTER 32. 
[S. B. No. 11•. J 

FOR LIBRARY FOR STATE SUPERINTENT OF PUBLIC INSTRUCTION. 

AN ACT Making an Appropriation for a Library in the Office of the State 
Superintendent of Public Instruction. 

Be i t Enacted lYy the Legislative Assembl'JI of the State of North Dakota: 

. § 1. APPROPRIATION.] There is hereby appropriated out of 
any funds in the State Treasury, not otherwise aporopriated, the 
sum of three hundred (300) dollars annually, to be paid by war
rant of the Stat~ Auditor on the State Treasurer upon the pre
sentation of an itemized bill in due form by the State Superin-
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tendent, for the purchase of reference and pedagogical books for 
State Educational Library in the office of the Superintendent 
<>f Public Instruction. 

Approved March 9, 1891. 

AR'l'ESIAN WELLS. 

CHAPTER 33 .. 
[H.B. No. 118.] 

PROVIDING FOR ISSUING OF BONDS BY CIVIL TOWNSHIPS . 

.AN AOT to Enable Civil Townships to Issue Bonds for the Purpose of Sink
ing Artesian Wells, and to Provide for Locating the Same. 

Be it Enacted by the Legi$lative Assembl11 of the State of North Dakota: 

§ 1. .BONDS MAY BE VOTED.] That at any annual or special town 
meeting in any regularly organized township in this State, the. 
question of bonding said township for the purpose of sinking one 
or more artesian wells, or of improving natural springs in said 
township, may be submitted to the vote of the people; Provided, 
The notices posted by the town clerk, as required by law, contain 
.a notice of such proposed bonding. 

§ ~. DUTIES OF SUPERVISORS.] When three-fourths of the 
legal voters voting at such town meeting as described in Section I 
of this act shall vote in favor of bonding, it shall be the duty of 
the town board of supervisors, to forthwith issue the bonds of 
.said township in the denomination or denominations which they 
shall deem best, but which shall not aggregate more than a given 
.amount specified by vote at the aforesaid town meeting. The·con
currence of a majority of the township board of supervisors shall 
be sufficient to legalize the issuing of township bonds under this 
act. All bonds issued under this act shall bear interest at the rate of 
seven (7) per cent. per annum, payable semi-annualy; the bou<ls 
and the interest thereon to be paid at such place and times as the 
township board shall designate; P1·ovided, however, That said 
bonds shall be payable in not less than five nor more than ten 
years. 

§ 3. BONDS, HOW ISSUED.] 8aid bonds shall be sit,,rned by the 
·chairman of the board of township supervisors, and attested by 
the clerk of said township; said bonds shall also be verified by 
.a certificate signed by both chairman and clerk that t.he bonds 



106 ARTESIAN WELLS. 

are issued in accordance with the provisions of this act, and are 
within the debt limit. 

§ 4. BIDS FOR BONDfl.] It shall be the duty of the townshiI> 
board to receive sealed bids for the purchase of said bonds, after 
having given thirty days' notice in such manner as they may deem 
best; said bonds shall be sold to the highest bidder for cash, and 
shall not be sold for less than their par value ; Provi.ded, That 
the township board of supervisors shall have authority to reject 
all bids and postpone the sale of said bonds for a time not to ex
ceed ten days. 

§ 5. FUNDS, HOW PAID OUT.] The proceeds arising from the 
sale of said bonds shall be paid by the purchaser thereof to the 
treasurer of said township, or to his authorized agent upon the 
delivery of said bonds; and such proceeds shall be paid out only 
on the order of the township board. The treasurer of any town
ship board may be required to give additional bonds. with sure
ties to be approved by the board of township supervisors, before 
or after the proceeds of said bonds are turned over to him. 

§ 6. TAX LEVEY FOR INTEREST ON BONDS.] Said board of 
township supervisors shall levy a tax at the time and in the man
ner that other taxes are levied, sufficient to pay the interest as it 
falls due on the said bonds and also a sinking fund tax sufficient. 
to take up the bonds when they become due, neither the interest 
fund nor the sinking fund shall be used for any other purpose 
than that for which it is levied; Provided, however, That the sink
ing fond may be deposited or loaned in any safe place for the 
purpose of earnmg interest, which shall be credited to the sink
ing fund, and Provided, further, That any balances remaining in 
said fund after the payment of said bonds shall be transferred t<> 
any other township fund or funds designated by the township. 
board of supervisors. 
~ 7. TREASURER'S FEES- WELLS, HOW LOCATED. l The town

ship treasurer shall receive one per cent. for handling th.a pro
ceeds received from the sale of said bonds. Upon the payment 
of any of the said bonds or the coupons thereto attached. it shall 
be the duty of the township treasurer to cancel the same by 
writiug the word "paid" across the face of the same and the date· 
of payment. The township treasurer shall also keep a record ot 
these bonds showing date, maturity, amount, rate of interest, to· 
whom and where payable; and waen any interest coupon is paid .. 
it shall be credited upon said record, giving date of payment. 
All moneys derived from the sale of bonds. as provided in this act,. 
shall be kept as a separate fund and shall be expended by th& 
township board of supervisors in making such wells as a majority 
of the f1eeholders of said township shall think desirable; Pro
vided, That such portion of said fund as shall not be used in mak
ing said wells, may at the discretion of the supervisors be trans
ferred to the sinking fund for the payment of said bonds. Before 
locating a well under the provisions of this act it shall be the cluty 
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of the board of supervisors to cause to be made a survey of the 
natural waterways of their township, and the first well shall be 
placed as nearl;r as practicable-, at the head of the longest naturiil 

·waterway in sa1d township, unless by a vote of two-thirds of the 
freeholders of said township it is located at some other stated 
point. All subsequent wells shall be locate by a majority vote of 
the legal voters in said township. 

Approved March 11, 1891. 

CHAPTER 34. 
[S. B. No. 1'8.] 

TO ENCOURAGE CONSTRUCTION OF ARTESIAN WELLS. 

AN AC.."l' to Encourage the Construction of Artesian Wells and Defining the 
Rights and Liabilities of Persons, Corporations and Compa.nies Construct
ing said Wells for the Purpose of Power and for the Purpose of Irrigat
ing Agricultural Lands. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. WHO MAY CONSTRUCT ARTESIAN WELLS.] It shall be law
fuf for any person or persons, or association of persons, to con
struct artesian wells upon any lauds owned or leased by them for 
the purpose of power, or the irrigation of lands for agricultural 
purposes, and for any and all purposes for which said water from 
such wells may be utilized. 

§ 2. SURFACE WATER, HOW DISPOtlED OF. J When any person, 
persons or association of persons shall desire to dispose of any 
surpluo water from any artesian well, pond or storage reservoir, 
he or they shall make application to the county court in and for 
the county in which tne lands over or through which it is <lesired 
to conduct such waters, for an order for a hearing to determine 
whether any lands over which such water is proposed to be con
ducted, will be damaged to any extent beyond the resultant ben
efit, and if so, to what extent. . 

§ 3. NOTICE OF HEARING BEFORE COURT.] Ai the time of ap
plying for, and the issuing of such order, the judge of the county 
court shall also issue notices to the party or parties whose lands 
are affected, to appear and be heard at the time of such hearing, 
and prove any damage that the proposed water will incur to him 
or them; such notices shall be served by the sheriff or any other 
officer authorized to serve processes in civil cases. 
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§ 4. HEARING AND DETERMINATION OF DAMAGES. ] The order 
for hearing shall issue at least ten (10) days prior to the day upon 
which the hearing is to be held, and if the person or persons 
whose lands are affected, can show by affidavit that they are not 
ready to be heard, an adjournment may be taken for a period not 
~xceeding ten (10) days, when the hearing must take pll\ce; and 
if the judge determine that the damage will be in excess of the 
resultant benefit, he shall issue his order to the party or parties 
.seeking such damage, directing such party or parties to pay 
.such amounts as he may find and determine to the person 
-0r persons over whose land the drainage is to be had; Promded, 
That no routes for waterways shall be located without the written 
·consent of the owner, within fifteen rods of the dwelling house, or 
other buildings on the premises, or across any orchard or garden, 
without such written consent. 

§ 5. DRAINAGE DITCHES. l In drawing any surplus waters 
from any artesian well, pone[, or storage reservoir, over any adja
cent lands, they shall be confined in a ditch or drain not exceed
ing four ( 4) feet in width, unless the party or parties otherwise 
agree. The party or parties obtaining the drainage shall provide 
.reasonable means for crossin~ any ditch constructed by him or 
them, in as many places as may be determined necessa·ry by the 
-county judge at the time of holding the hearing. 

§ 6. BENEFITS- APPEALS FROM DECISION OF COURT.] In esti
mating the amount of damage, if any, on account of drainage, the 
judge shall take into consideration any benefit that may accrue to 
the party or parties over whose land or lands the drainage is af
fected by reason of the moisture furnished by the flowing water; 
.and if the benefit, in the judgment of the court, is equal to the 
:amount of damaee, if any, then the court shall order that the 
drainage shall be given without compensation; Provided, That 
·either party, feeling aggrived by the decision of the county court, 
may appeal to the district court, in and for the district wherein 
said lands are located, in such manner as is or may be provided by 
law for appeals, and the amount of such damages upon the appeal, 
when demanded by either party, shall be determined by a jury. 
and the question of damages shall be tried as in other civil cases; 
Provided, further, That the construction of said waterways or 
ditches shall not be delayed by the appeal if the amount of the 
damages assessed shall be d1.. posited with the clel"k of the said 
district court, together with a sufficient bond to be approved by 
$aid clerk, conditioned to pay any excess that may be adjudged by 
said district court. 

§ 7. WATERWAYS ON RAILROAD RIGHT OF WAY.] Whenever it 
is necessary to construct a waterway from an artesian well, pond 
or storage resenoir across the right of way of auy railroad com
pany, it shall be the duty of said railroad company, when notified 
by the party or parties constructing said wat~rway so to do, to 
make and maintain a suitable culvert. Notice, in writing, to make 
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such opening and to construct such culvert may be served on such 
company, as provided in the service of summons at least thirty 
days before such railroad company shall becom~ liable; in ca.a& 
such railroad compauy shall refuse or neglect to comply with tbe
provisions of this section, it shall be liable to pay a penalty of ten. 
(10) dollars for each day's refnsal or neglect to make such open
ing and construct such culvert. The county attorney of the county 
in which such railroad company shall have refused or neglected 
to comply with the provisions of this section, shall, upon com
plaint being made by the party or parties interested, collect such 
penalty, and it shall be his duty to prosecute the same to a final 
determination in any court having competent jurisdiction. 

§ 8. PENALTY FOR INTERFERING WITH ARTIFICIAL }V.\TER 
COURSES.] Any person or persons who shan willfully open, close,. 
change or interfere with any head gates, water boxes, pipes or any· 
other appliances for controlling or utilizing water, shall be deemed 
guilty of a misdemeanor, and . upon conviction thereof shall be 
fined not less than ten ( 10) dollars nor more than one hundred 
(100) dollars, and may be imprisoned in the county jail not ex
ceeding ninety ( 90) days. 

§ 9. w ATER DITCHES TO BE KEPT IN REPAIR.] It shall be
the duty of the proprietor or proprietors of artesian wells con
structed under the provisions of this act to keep all ditches and 
waterways in &ood repair at all seasons of the year, and for the 
purpose of making the necessary repairs they shall have the 
right to enter upon the lands where such ditches or waterways 
are located, along the line thereof, taking care that no unneces
sary damage be <lone; and whatever actual damage m~ be done 
shall be paid to the owner of said lands; Provided, That when
ever said ditches or waterways have been injured or· put out of 
order by the acts of any person, or by the animals or stock of such 
person, it shall be his duty to repair tlie same at his own expense, 
and no compensation for damages shall be recovered by such 
owner. 

§ 10. WATER FOR PUBLIC USE. l Whenever waterways or 
ditches are located or constructed along any public highway, the· 
water which may be flowing therein shall be for the use of the· 
public; Provided, That when any owner or occupant of lands ad
joining or lying along such highway desires to use any portion 
of the water flowing in such waterways or ditch, he shall make ap
plication to the proprietor or proprietors of said artesian well, for 
the use of said water, and the adjustment of the amount of rental 
to be paid to said proprietor or proprietors for the use of same 
and the terms and conditions therefor. 

§ 11. RIGHT OF WAY ON SCHOOL LANDS.] When any water
way or ditch must neC'essarily be constructed across any of the 
school lands of thP, State, except in the highway along the same,. 
permission to construct the same may be obtained fro-qi the "county 
board of appraisal of the common school lands," upon an appli-
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-0ation in writing, duly verified, showing the location and character 
-0f such lands, together with a proper plat showing the location of 
the proposed route across the same, and the permission may be 
granted under such conditions as shall b*' prescribed by them, 
with the approval of the Board of University and School Lands. 

§ 12. EMERGENCY. l Whereas, it is important for the best in
terests of this State tll.at the system of irrigation provided for in 
this act should be set in motion at once, to promote the raising of 
crops during the coming season, it is hereby declared that an emer
gency exists, and that this act shall be in full force and effect from 
and after its passage and ap-proval. 

Approved March 6, 1891. 

ASSIGNMENTS. 

CHAPTER 35. 
[S. B. No. 179) 

..A.MENDING CIVIL CODE IN RELATION TO ASSIGNMENT FOR 
BENEFIT OF CREDITORS. 

AN A(.,"T to Amend Section ')ff},7 of Title III of Part II of the Civil Code. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 2027 of Title III of Part II 
of the Civil Code, shall be amended so as to read as follows: 

Sec. ~027. ASBIGN.MENT, WHEN ALLOWABLE.] An insolvent 
debtor may, m good faith, execute an assignment of property to 
one or more assignees, in trust towards the satisfaction of his 
,creditors, in conformity to the provisions of this title; subject, 
however, to the provisions of this Code relative to trusts and to 
fraudulent transfers and to th~ restrictions imposed by law upon 
assignments by special partnerships, by corpor11.tions or by other 
specified classes or [of] persons; Provided, m01·eover, That such 
assignment shall not be valid if it he upon, or contain any trust 
or condition by which any creditor is to receive a preference or 
priority over any other creditor; but in such case the property of 
the insolvent shall become a trust fund to be administered in 
equity, in the district court, and shall inure to the benefit of all 
the creditors in proportion to their respective claims or demands; 
and P1·ovided, jw-ther, That no transaction shall be deemed to be 
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an assignment within the provisions of this chapter, unless the in
strument on which it is based, shall appear qn its face to have 
been intended by the parties thereto as an aRSignment. 

Approved March 6, 1891. 

BLIND ASYLUM. 

CHAPTER 36. 
[H. B. No. 11,.) 

LOCATING BLIND ASYLUM: IN PEMBINA COUNTY. 

AN AC'r Providing for the Location of a Blind Asylum in the County of 
Pembina, State of North Dakota, at Such Place in the County of Pembina 
as the Qualified Elect.ors of Said County may Determine at an Election 
t.o be held as Prescribed by the Legislative Assembly of the State of 
North Dakota, with a Grant of Land as Provided in Section 216, Article 
19, of the Constitution of the State of North Dakota. 

WHEREAS, The Constitution of the State of North Dakota 
reads as follows: "The following public institutions of the State 
are permanently located at the places hereinafter named, each to 
have the lands specially granted to it by the United States, in the 
act of Congress, approved February 22, 1889, to be disPosed of 
and used in such manner as the Legislative Assembly may pre
scribe, subject to the limitations provided in the article on School 
and Public lands contained in this Consiitution." 

"A blind asylum, or such other institution as the Legislative 
Assembly may determine, at such place in the county of Pembina 
as the qualified electors of said county may determine at au elec
tion to be held as prescribed by the Legislative Assembly, with a 
grant of thirty thousand acres." Therefore, 
Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. LocATION SUBMITTED TO ELECTORS.] The Blind Asylum 
of the State of North Dakota is hereby located in the county of 
Pembina at such place as the qualified electors of said county 
may rletermine at an election or elections to be called as herein
after provided. 

§ 2. LAND GRANT.] There is hereby granted to said Blind 
Asylum, for its use and benefit forever, 30,000 acres of land, 
as granted to the State of North Dakota by act of Congress, 
approved February 22, 1889, which said land is to be set apart 
for said Blind _\sylum, as other lands are for similar charitable 
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institutions, under such rules and regulations as may be herein
after prescribed by the Legislative Asi;embly. 

§ 3. How VOTE SHALL BE HAD. l That at the next genera} 
election in the year one thousancf, eight hundred and ninety
two (189~) the qualified electors of Pembina county, of the 
State of North Dakota, are hereby empowered to vote upon. 
the location of the Blind Asylum in said county, by ballot, and 
for this purpose each voter may designate on his ballot the plac& 
of bis choice for the location of the said Blind Asylum in S!\id 
county of Pembina, in manner following, to-wit: "For location 
of the Blind Asylum .. . .. . . .... . ... . ," the name of the plae& 
to be either written or printed in the foregoing blank. 

§ 4. CANVASS OF THE VOTE.] The said election for the loca
tion of Blind Asylum in Pembina county shall be govemed 
by the law relating to general elections, and the returns of said 
vote for location of said Blind Asylum shall be made by the offi
cers appointed under and pursuant to said general election law, 
in the various voting precincts of said Pembina county, to th& 
auditor of said Pembina county, as therein provided, who shall 
proceed, with other officers as therein directed, to ascertain the 
result. of said vote, and shall truly certify the same to the county 
commissioners of said county and to the Secretary of State of' 
North Dakota and to the Governor of the State of North Dakota. 

§ 5. IN CASE NO TOWN HAS MAJORITY OF ALL VOTES CAST. 1 If 
it shall appear from said certificate of election, as provided for in 
Section 4 of this act, that no place has received a majority of all 
the votes cast for or against said particular place, then it is hereby 
made the dut.y of the auditor of Pembina county, at the next fol
lowiug general election to be held in Pembina county, to call an 
election of the qualified voters of said Pembina county to again 
vote upon the location of said Blind Asylum, naming in said call 
as the places to be voted for which shall be the two plA.Ces which 
received the highest number of votes as prescribed in lhe election. 
held under Section 3 of this act; StLid election to be held in every 
regard as the preceding election was held. and the retnrns to b& 
made and certified the same as hereinbefore provided. 

§ 6. WHEN LOCATION DEEMED PERMANENT.] Whenever it shall 
appear to the satisfaction of the Governor of the State of North 
Dakota that a majority of all the votes cast by the electors of 
Pembina county have been for one particul11.r location in said 
Pembina county he shall, by proclamation, declare that fact, and 
from and aft.er the date of such said proclamation the location of 
said Asylum shall be deemed permanent at the place named therein. 
until otherwise changed by law. · 

§ 7. REPEAL. 1 All acts and parts of acts in conflict herewith. 
are hereby repealed. 

Approved March 4, 1891. 
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BONDS. 

OHAP'l'ER 37 . 
[H. B. No. u.] 

AUTH ORIZI NG ISSUE OF STATE BONDS. 

AN AO!' Authorizing and Empowering the Governor, State Auditor and 
State Treasurer to Issue Bonds to Pay the State of North Dakota's Share 
of the Indebtedness of the Territory of Dakota, as Determined by the 
Joint Commission of the States of North Dakota and South Dakota, Ap
pointed Pursuant to Law. 

Be it Enacted "by the Legislative Assembly of the State of North Dakota: 

§ 1. BOND ISSUE AUTHORIZED.] 'fhat the Governor, State Au
ditor and State Treasurer are hereby authorized and empowered 
to prepare for issue negotiable bonds of the State of North Da
kota to the amount of $106,000 to pay the State of North Da
kota's share of the indebtedness of the Territory of Dakota, as 
determined by the joint commission of the States of North and 
South Dakota, appointed pursuant to law. Such bonds shall be 
made payable to the purchaser or bearor, and payable in thirty 
yea.rs from date of issue, and shall bear interest at a rate not to 
exceed 41 per cent. per annum, interest payahle semi-annually on 
the first day of January and July each year, with coupons at
tached for each interest payment, said interest coupons to be made 
payable anywhere in the United States; said bonds shall be exe
cuted under the great seal of the State by the Governor and 
TrPal:lurer, and shall be attested by the Secretarv of State, and 
shall be negotiated by the Treasurer. • 

§ 2. PROPOSALS.] The State Treasurer shall receive Reale<l 
proposals for the purchase of said bonds, and he shall give public 
notice for four successive weeks in two or more newspapers of 
general circulation, one of which shall be published in the city of 
New York, giving date of such sale; and the said bonds shRll be 
sold to the highest bidder for cash, at not less than their, par 
value. 

§ 3. TAX LEVY FOR INTEREST.] The Stat·e Board of Equalization 
attbe tjmeother taxes are levied, shall levy a sufficient tax annually 
to pay the interest on said bonds, as the same shall become due, 
which tax shall be collected in the same manner that other State 
taxes are collected. Also, seven years before t.he maturity of said 
bond&, said board shall provide a sinking fund sufficient t.o retire 

Sess. Law·s 91-8. 
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and pay said bonds at their maturity, and for such purpose shall 
annually levy a tax sufficient to provide such funds. No tax or 
fun<l provided for the payment of such bonds or the interest 
thereon shall be need for any other purpose. 

§ 4. p A.Y AND COLLECTION OF COUPONS.] When the interest 
coupons attached to such bonds become due, and whenever sai<l 
bonds mature, it shall be the duty of the State Treasurer to pay 
the same on presentation, out of any funds in the treasury appli
cable thereto, and to cancel the same when paid. 

§ 5. TRANSFER OF RESIDUE OF FUND.] When said bonds are 
all redeemed and all interest thereon paid, the residue of said 
fund and all subsequent collections of said tax shall be transferred 
to the General Revenue Fund of the State. 

§ 6. WHEN BONDS OFFERED FOR SALE.] The State Treasurer 
is hereby authorized and empowered t.o offer for sale said bonds 
in such amounts and at such times as the Governor, State Auditor 
and State Treasurer may deem proper and for the best interests 
of the State. 

§ 7. PROCEEDS, HOW PLACED.] 'fhe proceeds of the sale of 
such bonds shall be placed to the credit of the General Fund of 
the State, and whenever for any cause there are not sufficient 
funds to the credit of the Bond Interest Fund to pay the mterest 
accrued on the bonds issued, it shall be the duty of the Treasurer 
to pay the interest out of any other unappropriated fund belong
ing to the State, and there is hereby appropriated out of the State 
General Fund a sum sufficient to pay such interest on said bonds 
as may become due before the funds and tax h€1rein provided for 
can be made available, and it shaJl be the duty of the State Treaa
urer to pay such iuterestfromptly at the time it falls due. 

§ 8. STYLE OF BONDS. l::Jaid bonds to be known and styled, 
"Bonds funding the territorial indebtedness of the State of North 
Dakota," which shall be of denominations of not less than $1,000 
each. 

§ 9. EMERGENCY.] Whereas, an emergency exists in that the 
share of North Dakota's territorial indebtedness has been deter
mined pursuant to law, and whereas, the available resources of 
the State Treasury have been exhausted to pay the same and it is 
necessary to provide funds to pay the legislative and current ex
penses of the State, therefore, this act shall ta.kA effect and be in 
force immediately upon its passage and approval. 

Approved February 3, 1891. 
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CHAPTER 38. 
[S. B. No. 7,.] 

REGISTRATION OF ST.ATE BONDS. 

AN AOT to Provide for the Registration by the Treasurer of State Bonds 
Issued or Assumed by the State of North Dakota. 

Be it Enacted ~ the Legialative Auem-Oly of the State of N<rrth Dakota: 

§ 1. TREASURER TO REGISTER BONDS.] That the Treasurer of 
State, upon presentation to him of any bon'd or bonds issued by, 
or assumed by, the State of North Dakota, and upon application 
to him in writing by the owner or owners of such bond or bonds 
for the registration thereof, shall register such bond or bonds 
(first detachinJ? and cancelling all unmatured coupons, in case 
such bonds are coupon bonds) in the name or names of the said 
owner or owners, in a book which he shall keep for that purpose; 
and after registration of ownership as aforesaid, duly endors6d by 
the Treasurer upon the bond or bonds so registered, no transfer 
of ownership of such bond or bonds shall be valid unless regis
tration of such transfer shall have been made by the State Treas
urer as aforesaid; and such bond or bonds shall continue subject· 
to registration and to transfer at the option of the owner or 
owners. · 

§ 2. VESTED OWNERSHIP.] The registration of bonds, as pro
vided in Section 1 or this act, shall vest the ownership thereof, 
both principal and in~rest, in the parties in whose name the last 
registration is made; and the State Treasurer shall remit in cur
rent exchange on New York City to the party in whose name the 
last r~gistration is made, the interest on such bonds, as it from 
time to time becomes due, and the principal thereof at maturity. 

§ 3. FEE FOR REGISTRY.J For each registration of ownership 
or transfer of ownership made as herein provided, the Treasurer 
shall be entitled to receive a fee of fifty (50) cents for each bond 
so re~isterecl;· Provided, That all fees s.o received shall be cov
ered mto the General Fund of th"' State. 

Approved March 6, 1891. 
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CHAPTER 39. 
[H. B. :-lo. 172.) 

CIVIL TOWNSHIPS TO ISSUE BONDS TO PROCURE SEED. 

AN ACT Authorizing Civil Townships to Issue Bonds to Procure Seed for
Needy Farmers Resident Therein. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. How BONDS MAY BE ISSUED-PETITION REQUISITE.] When
ever a petition, signed by t.hree-fifths of the resident freeholders 
in any township in this State, shall be filed with the clerk of said 
township, praying the board of supervisors of said township to 
issue the bonds of said township for the purpose of buying seed 
grain for the needy farmers residing therein, it shall be the duty 
of said clerk immediately thereupon to call a meeting of t he board 
of sup~rvisors for said township, to be held not later than four 
days from the date of filing said petition, Bnd it is hereby mad& 
the duty of said board of township supervisors, upon ascertain
ing that said petition contains the requisite number of names as 
shown by the total number of votes polled at the last annual elec
tion for township officers, to forthwith issue the bonds of said 
township in the denomination or denomination5 which the may . 
deem best, but which shall not aggregate more than a given amount, 
to be stated in the aforesaid· petition. 

§ 2 . . BONDS 
0

HOW LEGALIZED, INTEREST ON SAME. l The acts of 
a majority of any township board of supervisors sha.11 be sufiicit>nt 
to legalize the issuing of township bonds under this act. All 
bonds issued under the provisions of this a.ct shall draw interest. 
at the rate of 7 per cent. per annum, payable semi-annually, at 
such place and times as shall be determined by the boa.rd of su
pervisors; Provided, That said bonds shall be payahle in not less 
thtm five nor more than ten years. 

§ 3. How BONDS SIGNED AND VERIFIED.] Said bonds shall b& 
signed by the chairman of the boa.rd of township supervisors, and 
attested by the clerk of said township; said bonds shall also h& 
verified by a. certificate, signed by both chairman and clerk, that 
the bonds are issued in accordance with the provisions of this act, 
and are within the debt limits. 

§ 4. PROPOSALS FOR BONDS.] It shell be tb0 dutv of said 
township board of supervisors to receive sealed proposnls for the 
purchase of sBid bonds, after having given ten days' notice by ad
vertising, in any manner they may deem best. Said bonds shall 
be sold to the highest bidder for ca.sh, and shall not be sol<l for 
less than their par value; Provided, That the boa.rd of township 
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supervisors shall have a right to reject all bids and postpone the 
sale of said bonds for a time not to exceed ten days. 

§ 5. PROCEEDS HOW PAID.] The proceeds arising from the 
sale of said bonds shall be paid by the purchaser thereof to the 
township treasurer of sBid township, or to his authorized agent, 
upon the delivery of said bonds; and such procf-'eds shall be paid 
out only on the order of the township board of supervisors. The 
treasurer of any township shall be required to give additional 
bonds, with sureties to be approved by the board of township su
pervisors, before the proceeds from the sale of said bonds are 
turned over-to him . . 

§ 6. SUPERVISORS MUST LEVY TAX.] Said board of township 
supervisors shall levy a tax, at the time and in the manner that 
other taxes are levied. sufficient to pay the interest, as it falls due, 
on ~he said bonds, and also a sinking .fund tax sufficient to take 
up the bonds when the} become due. Nt-ither the interest fund 
nor the sinking fund shall be used for any other purpose than 
that for which it is levied; Provided, however, That the sinking 
fund may be deposited or loaned in any safe place, for the pur
pose of earning interest, which shall be credited to the sinking 
fund; and Provided, further, That any balBnces remaining in 
said fund, after the payment of said bonds, shall be transferred 
to any other township fund or funds designated by the board of 
township supervisors. 

§ 7. COMPENSATION OF TREASURER AND HIS DUTIES.] The 
township treasurer shRll 'receive 1 per cent for handling the pro
ceeds of the sale of said bonds. Upon the payment of any of 
said bonds, or th~ coupons thereto attached, it shall be the duty 
of the townsl}ip treasurer to cancel the same by writing the word 
"paid" across the face of the same and the date of pByment. The 
township treasurer shall also keep a record of tht1se bonds, show
ing date, maturity, rate of interest, to whom and when payable, 
and when any interest coupon is paid, it shall be credited on said 
record, with date of payment. 

§ 8. PROCEEDS, HOW USED.] The proceeds arising from the 
sale of said bimds shall be applied exclusively, by the board of 
township snoervisors, in the purchase of seed grain for needy 
farmers residing in said township, who are unable to procure seed 
elsewhere; PrO'Vided,. That not more than one hundred and fifty 
bushels of wheat or its equivalent in other seed grain shall be fur
nished to any one person. 

§ 9. TOWNSHIP CLERK TO FILE SEED LIENS.] lt shall be the 
duty of the townshio clerk to file seed liens in the name of sRid 
township, against all persons securing seed from the township 
under the provisions of this act, within the time provided by law 
for the filing of sAed liens by private parties, and said clerk shall 
be allowed a fee of twenty-five (25) cents for making and filing 
ea.ch of said liens, which fee shall be paid by the township, in 
cash or its equivalent. 
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§ 10. TREASURER T9 COLLECT LIENS- DEPUTIES ]l[AY BE AP
POINTED.] The township treasurer is hereby authorized to c-01-
lect all amounts due on the seed liens filed pursuant to the pro
visions of this act, and shall receive the same fee therefor as for 
handlillg other township funds; Provided, That the township 
treasurer shall have authority to appoint deputies, not to exceed 
three in number, to assist him, who shall receive the same fee as 
the treasurer; and Provided, further, That the treasurer and his 
.deputies shall be allowed thell' actual expenses incurred in the 
course of the collection of said liens, in addition to the fee already 
allowed by law. Said expenses shall be charged to the person 
against whom the said [seed] lien is filed, but no expenses shall 
be made by the tree.surer or his deputies against any one who 
shall pay the seed lien filed a1o.cainst him on or before October let 
of the year for which said.seed liens is filed. 

§ 11. SEED GRAIN FUND-!HOW IT KAY BE LOANED. J All funds 
collected for seed grain furnished pursuant to the provisions of 
this act, shall constitute the seed grain fund, and shall · not be 
used for any other purpose than to purchase seed for needy 
farmers in said township, which shall be applied each succeed
ing year in like manner as the proceeds of the bonds of said 
township. Saig seed grain fund may be deposited or loaned for 
interest, which shall be credited to said fund. Said funds so 
deposited or loaned must be paid into the township treasury 
on or before the 15th day of March of each year, and the bal
ance of said fund rei.naining in said treasury on May let of the 
same year may be deposited or 101:1.ned for interest until March 
15th of next year, and so on; Provided, That upon presenta.tion 
of a petition signed by a majority of the resident freeholders, 
shown as before mentioned in this act, the township supervisors 
shall transfer the balance on hand in said seed grain fund to 
any other fund of said township specified in ea.id petition. 

9 12. REPEAL.] All acts or parts of acts in conflict with this . 
act are hereby repealed. 

§ 13. EMERGENCY.] ·whereas, an emergency exists in that it 
is necessary to procure seed grain the coming spring under the 
provisions of this a.ct; therefore, this a.ct shall take effect from 
and after the day of its passage and approval. 

Approved March 4, 1891. 
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BRANl)S AND EARMARKS. 

CHAPTER 40. 
[S. B. No.12'l.] 

REGULATING USE OF BRANDS AND EARMARKS. 

AN ACr to Regulate the Use of Marks and Brand~ and Trade Marks. 

Be it Enacted by the Legi8lative .Auembly of the State of North Dakota: 

§ 1. CREATING GENERAL OFFICE FOR RECORDING BRANDS.) A 
~eueral office for recording marks and brands, and trade marks, 
shall be maintained at the seat of government, and the duties 
thereof shall be ferformed by the t:)ecretary of State. The office 
of the registar o deeds of every county, in this State shall be an 
auxiliary t.o said office, and the duties thereof shall be performed 
by the r~gister of deeds. 

§ 2. How BRANDS MAY BE OBTAINED AND RECORDED.] When
ever any person, firm or corporation, desires the exclusive use of 
any mal'k or brand, or trade mark he, t)ley or it shall make appli
cation therefor t.o the Secretary of State direct, or through the 
register uf deeds of the county in which they reside or do busi
ness, or in which the stock to be branded or marked are situated, 
upon a blank t.o be furnished by said Secretary, and it shall be the 
duty of said Secretary to record said mark or brand or trade mark, 
designating the particular mark or brand or trade mark to be used 
by said applicant, and to define the place and position such mark 
or brand shall occupy on the animal, consulting always the choice 
and convenience of the applicant therefor, so far as may be, with
out conflicting or interfering wjth any previously recorded mark 
or brand. 

§ 3.. SECRErARY OF STATE MUST RECORD BRANDS.] The Secre
tary of State shall procure and keep a record of all marks and 
brands aud trade marks. showing the names and residence of the 
person, firm or corporation owning the same, t.ogether with a de
scription and Jae simile of such mark, or brand, or trade mark, 
and in the case of liv~ stock, the range occupied by said stock, as 
as near as may be, which record shall be open to inspection of any 
person interested, and he shall deliver to the owner or owners of 
said mark or brand or trade mark a certificate thereof, which cer
tificate shall be deemed evide11ce in law of such ownership, for 
which he shall demand and receive a fee of one dollar. Said cer
tificate shall also be recorded in the office of the register of deeds 
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of the county in which said owners reside, or in case of non-resi
dent owners, th~ county in which the person or persons having 
said cattle in charge reside, or where said Ci£ttle may be situated, 
and may demand and receive a fee of one dollar. 

§ 4. DUTY OF REGISTER OF DEEDS.] The register of deeds may 
receive and forward to said Secretary of State all applications for 
recording marks, brands or trade marks, and shall collect therefor 
the fee for the Secretary of Statfl in addition, which fee shall be 
forwarded to said Secretary with the application, but su::h certifi
cate shall not be recorded by the -register of deeds until it has 
been first recorded by the Secretary of State. The register of 
deeds sh1:1.ll furnish the owner or owners of all brands, marks or 
trade marks with a certificate showing the record thereof in his 
office. 

§ 5. PENALTY FOR USING LIKE BRANDS.] Any person using a 
like brand, in the position, or on the place recorded by another, 
shall be deemed guilty of a misdemeanor, an~ upon conviction 
thereof shall be fined in any sum not less than one hundred (100) 
dollars. 

§ 6. BRANDS HUST BE VENTED.] It shall be, and it is hereby 
made the duty, of all persons who sell live stock of any kind to 
another, to vent their brand on the part of the animal which the 
purchaser o.r purchasers may determine; Provided, That said vent 
brand shall be upon the same side of the animal as the original 
brand, either by inverting the original brand. or by a vent b1·and 
prepared for that purpose. Said vent bi-and shall be not· less than 
one-half the size of the original brand, and shall be of the type 
of the original brand, and such venting, as above provided, shall 
be prima fncie evidence of the sale or tranfer of said stock. 

§ 7. WHEN SIMILAR BRANDS lCAY BE RECORDED.] The Secre
tary of State shall refuse to 'receive for record any brand, that 
being' the same as any previously recorded, shall have added 
thereto any or either of the following, to-wit: A bar, a circle, a 
half circle, a quarter circle, a diamond or a half diamond; Pro
vided, however, That a similar device, ,figure, or letter, but placed 
on a different part of the animal, may be so received and re
corded. 

§ 8. REGl8TERS OF DEEDS TO CERTIFY BRANDS WHEN.] It in 
hereby made the duty of the register of deeds of any county in 
this State having any marks, hrands, or trade marks recorded is 
bis office, to prepare a duly certificed copy of such records, and 
transmit the same to the Secretary of State, within thirty days 
after the taking effect of this act, and said register of deeds shall 
be allowecl a fee of twentv-five (25) cents for each brand so certi
fied, which fee shall be allowed by the board of county commis
sioners of said county. 

§ 9. WHO HAVE RIGHT TO RECORDED BRANDS.] All persons 
who have heretofore recorded any mark, brand or trade mark, in 
any county of this State, shall have the prior right to the exclusive 
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use of said marks, brands or trade mark; Provided, Where two 
-0r more of such marks or brands conflict with each other, the one 
first rticorded shall have priority; Provided, further, That all 
.stock brands recorded in the office of the Secretary of State, 
under the provisions of Chapter 37, of the Laws of 1890, shall be 
in no wise invalidated by any of the provisions of this act. The 
provisions herein contained affecting the priority of right to any 
brand, shall not apply or be in force after the 1st day of Decem
ber, 1891. 

§ 10. How TO OBTAIN EXCLUSIVE BRAND.] Any person, firm 
-0r corporation desiring to secure within this State the exclusive 
-use of any name, mark, brand, print, designation, or description 
for any article of manufacture or trade, or for any mill, hotel 
property, machine shop, or othP.r business, shall deliver or cause 
to be delivered to the Secretary of State a part.icular description 
-or fac simile of snch mark, brand, name, print, designation or 
-description, as he or they may desire' to use, and if there be Iiot 
already a claim filed for the same or a similar mark, brand, 
name, print, designation or description. he shall imwediately. 
record the same in a book to be provided and kept for that pur
pose, which book shall be at all times subject to public inspec
tion and examination, and after the same shall ·have been recorded 
as herein provided, the person, firm or corporation causing the 
:same to recorded shall have the exclusive right to the use thereof; 
Provided, That . nothing herein contained shall be construed to 
.authorize the us·Er of figures, letters or Roman numerals. 

§ 11. PENALTY FOR IMITATING BRAND.] Any person, firm or 
-corporation that shall use of cause to be used any brand, mark, 
name, print, designation or description, the same as or similar to 
.any recorded to any other. person or persons for the purpose of 
·deception or profit, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not less than 
-0ne hundred (100} dollars nor more than $1,000. 

§ 12. PENALTY FOR USING BRANDS.] Any person, firm or 
-corporation that shall use or cause to be used any second hand 
sack, box, barrel, can, package or other article on which has been 
placed any brand, mark, name, print, designation or description, 
the property of another, for the purpose of deception, shall be 
-deemed guilty of a misdemeanor, antl upon conviction thereof 
:shall be fined in any sum not less than one hundred (100) dollars 
nor more than $1,000. 

§ 13. FEE OF SECRKTARY OF STATE.] The Secretary of State 
:shall be entitled to a fee of one ( 1) dollar for each brand, mark, 
.name, print, designation or description so recorded. 

§ 14. REPEAL.] All acts an<l parts of acts in conflict with the 
provisions of this act, be and the same are hereby repealed. 

§ 15. EMERGENCY.] Whereas, an emergency exists, in that 
the brand law heretofore and now in force is defective, and that 
many persons · cannot have such brands as are necessary recorded 
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by reason therP.of; therefore, this a.ct shall be fo full force e.nd 
effect from and after its passage and approval. 

Approved March 9, 1891. 

CHAPTER 41. 
[S. B. No. '5.] 

PREVENTING BRANDING DURING OERTAIN SEASONS OF 
THE YEAR. 

AN ACT Entitled "An Act to Prevent the Branding of Horses, Mules, A8868 
and Cattle During Certain Seasons of the Year." 

Be it Enacted 'lJy the Legialative ABBembly of the State of North Dalfota: 

§ 1. WHEN UNLAWFUL TO BRA.ND STOCK.] It shall be unlaw
ful for any person to brand or mark any horses, mules, asses or 
cattle that are running at large between the 1st day of November 
of each year and the 1st day of the month of May follo.wing; 
Provi<led, Any owner of stock may brand bis own stock on bis 
own premises, at any time, in the presence of two or more respon
sible citizens.. Any person violating the · provisions of this act 
shall be deemed guilty of a misdemeanor, and 9n conviction be
fore any court of competent jurisdiction shall be punished by a 
fine of not less than twenty five ( 25) dollars nor more than one 
hundred (100) dollars, for each and every animal thus branded, or 
by imprisonment in the county jail for a term not exceeding thirty 
days. or may be punished by both such fine and imprisonment, in 
the discretion of the court. 

§ 2. REPEAL.] All actEJ and parts of acts in conflict with the 
provi~ions of this act, be and the same are hereby repealed. 

Approved Febr.uary 25, 1891. 

CHAPTER 42. 
[S. B. No. 55.l

TO PREVENT ILLEGAL BRANDING OF STOOK. 

AN ACT Entiled "An Act to Prevent the Illegal Branding, Killing, Stealing, 
Maiming or Driving Stock, the Property of Another Person, From Their 
Accustomed Range, in the State of North Dakota." 

Be it Enacted by the Legislatfoe Assembly of the State of North Dakota: 

§ 1. PENALTY.] If any person or persons shall hereafter 
mark, brand, kill, steal or sell, or cause to be marked, branded, 
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killed, stolen or i;iold, any horse •. mule, cow. cRlf, sheep, swine, or 
other auimal, the property of another person, such person or per
sons so marking, branding, killing, st.ealiug or selling 1rny such 
animal, or causing the same to be done, shall be deeme<l guilty of
a f&looy, and upon conviction thereof before any court of compe
tent jurisdiction may be fined not less than five hundred (500)
dollars nor more than $1.000 or may be io1prisoned in the Stllte
Penitentiary for a period not lees than one year unr more than five 
years, or by both such fiue and imprisonmt1ut, at the discretion of 
the court. 

§ 2. PENALTY FOR .MAI.MING.) That if auy person or person& 
shall cut off either or both ears close to tbA hea<l of nuy horse, 
mule, cow, calf, ox, sheep or swine, he or thPy shf;\ll be deemed 
~uilty of a misdemeanor, and on convictit'u thereof shall be fined 
many sum not less than twenty-five (25) dollars nor more than 
one hundred ( 100) dollars for each an<l every auimal so maimed, 
or by imprisonment in the county jail for a p1•riod uot more than 
thirty days or by both such fine and imprisonment, Rt the discre
tion of the court. 

§ 3. PENALTY FOR DRIVING STOCK OFF OF RANGE.] That auy 
persou or pArsoos who shall drive or cause to be drivf'u any cattle, 
horses, mules, sheep or swine from their cust.omary mnge without 
the permission of the owner or owners thereof shRll be deemed 
guilty of a misdemeanor, and on conviction thereof before any 
justice of the peace in the State of North Dakota, may be fined io 
any sum not leas than fifty ( 50) dollars nor more th au one thou
sand [hundred] (100) dollars, or may he imprisoue<l in thtl county 
jail for a period not more than thirty days, or by both such fine 
and imprisonment, at the discretion of the court. 

§ 4. REPEAL.] All acts and parts of act.s in conflict with the 
provisions of this act be, and the same are hereby repealed. 

Approved March 9, 1891. 

CITIES. 

CHAPTER 43. 
[H. B. No. 208. ) 

AMENDING LAW OF 1887 FOR INCORPORATION OF CITIES. 

AN ACT t.o Amend Article 15, of Chapter 73, Laws of 1887, Entitled "An Acfr 
t.o Provide for the Incorporation of Cities." 

Be it Enacted by the Legi11lative As.mnbly of the State of North Dakota: 

§ 1. AMENDMENT.] That Article 15, of Chapter 73, of the 
Laws of the Seventeenth Session of t.he Legislative Assembly of 
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the Territory of Dakota, be amended by adding thereto at the end 
thereof the following sections: 

Sec. 42. ASSESSMENT FOR WATER WORKS.] The city council 
<>f any city owning and operating a system of public water works 
and hydrants for the purpose of supplying its inhabitants with wa
ter and with fire protection, for the purpose of equalizing the bur
<len of expense of operating such system, shall have the power to 
make an annual assessment for each fiscal year, for not to exceed 
one-half of the expense of operating such system, on the prop
-erty abbutting or bounding upon the streets and avenues of the 
city in which the mains of said system are le.id and operated, and 
to collect such assessment in the manner provided in this article 
for the collection of assessments for other local improvements; 
.and to fix, determine Er.nd collect penalties for the non-payment of 
any such special assessments; Provt'.ded, That nothing herein con
tained shall be construed as making it obligatory upon the city 
-council to raise any portion of the funds necessary for opera.ting such 
.system by special assf'ssment; and Provided, further, That any 
portion less than one-half of the sum needed for operating said 
·system may at the discretion of the city council be re.is€d by such 
assessment; and such assessment in all cases shall be exclusive 
and independent 9f water rates or. rents collected from water con-
sumers. 

Sec. 43. ASSESSMENT, HOW LEVIED.] Whenever a city council 
shall deem it necessary to levy the assessment authorized by this 
act, it shall pass '8. resolution to that effect, and shall estimate the 
cost of operating the water system for the next fiscal year, and 
shall specify in said resolution thfl portion of the sum so estimated 
for which a special assessment is to be lev:ied under this act. 

Sec. 44. BENEFITS, HOW DETERMINED.] The city auditor, the city 
treasurer, antl the city aBSessor shall constitute a board to calcu
late the amount of the sum so determined upon by the city coun
dl, to be assessed on each lot or pa.reel of ground abutting or 
bounding upon the streets or avenues of the city in which the 
mains of the water system are laid and operated, which assess
ment shall be made in proportion to the benefiti:i of such water 
system and fire protection to the respective lots or parcels of 
ground situate as aforesaid, and said estimate shall be filed with 
the city auditor. and shall be presented to the city council for 
their approval at the first meeting held thereafter, and the city 
auditor shall cause notice of the time and place when and where 
the city council will meet to approve the same, to be pubhshed in 
the official newspaper of the city for at lee.st ten days prior to the 
meeting of the city council to approve the same, at which meeting 
any person complaining of such assessment shall he heard and 
any errors in the same corrected. After said assessment shaJl be 
approved by the city council, it shall be proceeded with by the 
proper officers in the same manner as is provided in this article 
for assessments for other local improvements. 

Approved March 11, 1891. 
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COAL. 

CHAPTER 44. 
[H.B. No. 25.J 

USE OF LIGNITE REQUIRED IN STAT"E INSTITUTIONS. 

AN A<.,T to Encourage the Development or the Coal Mines or the State and 
to Determine the Kind of Coal That Shall be Used as Fuel in the Various 
State Institutions. 

Be it E1uicted by the Legislative Assembly of the State of North Dakota: 

§ 1. STATE INSTITUTIONS TO USE NATIVE COAL.] The various 
State Institutions of this State shall use for fuel native or lignite 
coal~ and it shnll be unlawful for a.uy officers to purchase for use 
in said institutions any coal other than that taken from mines 
wit.hin the boundaries of this State; Provided, That this section 
shall not be construe<l as prohibiting the use of wood for fuel at 
such institutions. 

§ 2. PENAVl'Y.] A violntion of the provisions of this act by 
 any officer of this State shall work a forfeiture of his office. 

Approved March 6, 1891. 

CONSTITUTIONAL Al\IENDl\fENTS. 

CHAPTER 45. 
[S, B. No. 50.] 

INCREASING THE STATE DEBT LIMIT. 

AN A0'T to Increase the State Debt Limit~ An Act Proposing an A mend
ment to Section 182 of Article 12, of the Constitution of the State ot 
North Dakota. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. PROPOSED CONSTITUTIONAL AMENDMENT.] The following 
proposition to amend the Constitution of the State of North Da-
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kotn is hereby submitted to the Second Session of the Legislative 
Assembly of the State of North Dakota, to be by them submitted 
to the q ualifiP.d ~lectors of the State for approval or rejection 
namely: 'fbe Coustitution of tbe State of North Dakota 1s here
by amended by st.rikiug out the word "two" in line three afte1 the 
word "of" and the words "hundred thousand dollars" in line 4 of 
Section 182 of Article 12 of the Constitution, and inserting in 
iieu thereof the foJlowing: "Five ( 5) mills on the dollar of the 
assesseu valuation of all taxable property in the State to be ascer
tained by the last asses~ment made for the State and county pur
poses." 

A pp roved March 20, 1890. 

CHAPTER 46. 
(H.B. No. 67.] 

PUBLICATION OF AMENDMENTS TO CONSTITUTION. 

AN ACT to Provide for the Publication of Future Amendments to the O>n
stitution, and Fixing the Rate and Method of ()ompeneatiou 'l'herefor. 

Be it Enacted by the Leqislative Assembly of the State of North Dakota: 

§ 1. AMENDMENTS TO BE PUBLISHED.] That whenever any 
amendment or amendments to the Constitution of the State of 
North Dakota are referred to the Legislative Assembly to be chosen 
at the 1wxt. general e]ection after the session in which said amend
ment is first proposed, said amendment or amendments shall be 
published for three months preYious to the tirue of making such 
d1oice, in one weekly paper in each county in which a weekly pa
per is published! once in the first month, once in the second month 
and four time8 in the third month. 

§ 2. PAPERS, How SELEC'rED. J The paper in which sai<l pub~i
cation is made shall be designated by the Secretary of St.ate. Said 
Secretary of State, in making such designation, shall as far as 
possible endavcr to select the paper having the largest circula
tion. 

§ 3. FEE. J The compensation of said papers for said publi
cation shall be at the rate of twenty-five (25) cents per square of 
twelve lines of solid brevier type, or its equivalent, to each news
paocr designated to publish such a:::nendment or amendments. 

§ 4. ACCOUNTS, HOW AUD~TED.] It is hereby made the du.ty of 
the State Auditor, upon receipt of an account of the expenchture 
required by the provisions of this act, duly certified as correct by 
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the Secretary of State, .to draw his warrant on the State Treasurer 
for the amount due each of said papers, as shown by said ac
count. 

Approved February 28, 1891. 

CHAPTER 47. 

P.ROPOSED AlllENDlll11:NT TO PROHIBIT LOTTERIES. 

Be it Resolved by the House of Representatives of the State of 
North Dakota, the Senate Concurring, That the following amend
ment to the Constitution of the State of North Dakota, providing 
that the Legislative Assembly shall have no powtir to authorize 
lotteritis or gift enterprises for any purpose and shall pass laws 
to prohibit the sale of lottery or gift enterprise tickets shall be 
referred to the Legislative Assembly to be chosen at the next gen
eral election, after the passage of this resolution, as provided in 
Article 15 of the Constitution of the State of North Dakota. 

AMENDMENT. 

The Legislative Assembly shall ha;e no power to authorize lot
teries or gift enterprises for any purpose and shall pass laws to 
prohibit the sale of lottery or gift enterprise tickets. 

Filed in the office of the Secretary of State, March 18, 1891. 

CORPORATIONS. 

CHAPTER 48. 
[S. B. No. 183.] 

AMENDING CIVIL CODE IN RELATION TO INCORPORATION OF 
CERTAIN INSTITUTIONS. 

AN ACT to Amend Section 4.-07, Civil Code 1877, and Section 588, Civil Code 
of 1877. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I.. AMENDMENT.] That Section 407 of the Civil Code of 
1877 be and the same is hereby amended so as to read as follows: 

Sec. 407. Nu:arnER AND POWER OF DIRECTORS.] The corporate 
power, business and property of all corporations found under this 
chapter must be exercised, conducted and controlled by a board of 
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not less than three nor more than eleven directors, to be elected 
from among the holders of stock; or where there is no capital stock, 
then from the members of su~h corporation. Directors of corpo
rations for profit must be holders of stock therein in en amount 
to be fixed by the by-laws of the corpoaation. Directors of all 
other corporations mu lit be members thereof, [and] unless a quo
rum is present and acting, no business performed or act done is. 
valid as against the corporation. Whenever a vacancy occurs in 
the office of director, unless the by-laws of the corporation other
wise provide, such vacancy must be filled by an appointee of the 
board.; Provided, That the trustees or directors of any private 
corporation created for religious, educational or benevolent pur
poses may be elected at such tim~s and in such manner and their 
qualifications be such as may be provided by the articles of incor
poration or by-laws of such corporation. 

§ 2. AMENDMENT. J That Section 538 of the Civil Code of 
1877 he and the same is hereby amended so as to read as follows~ 

Sec. 538. TRUSTEES, NUMBER.] Persons associated together for 
religious, educational, benevolent, charitable or scientific purposes. 
may elect trustees or directors, not less than three nor more than 
tw~nty-one, and may incorporate themselves as generally provided 
for in this chapter.  . 

§ 3. REPEAL.] That all acts and parts of acts in conflict with 
this act are hereby repealed. 

§ 4. EMERGENCY.] Whereas an emergency exists. in that ther& 
is no adequate or proper law for the incorporation of educational 
or charitable institutions in connection wit.h or under the super
vii;ion of other religious, educational or chantable organizations,. 
and it is t-sseutial that a law for such purpose be enacted as soon 
as practicable, and long before July 1, 1891; therefore an emer
gency exists, and this act shall take effect and be in force from. 
and after its passage and approval. 

Approved March 9, 1891. 

CHAPTER 49. 
[S. B. No. 117.) 

AMENDING ACT OF 1890, RELATING TO THE INCORPORATION OF' 
CERTAIN BENEVOLENT INSTITUTIONS. 

AN ACT to Amend Section 8 of Chapter 72 of the General Laws of 1890, the· 
Same Being "An Act Entitled An Act to Provide for the Incorporation of· 
Certain Classes of Benevolent a~d Charitable Institutions." 

Be i t E·nacted by the Legislative .4ssembly of the State of North Dakota.

§ 1. AMENDMENT.] That Section 8 of Chapter 72 of the Gen
eral Laws o! 1890, be amended so as to read as follows: 
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Sec. 8. ARTICLES, WHAT MAY CONTAIN-DISSOLUTION.] It may 
be provided in the articles of incorporation of any cor
poration formed under this act, that such corporation and 
the members thereof shall be subject to the jurisdiction 
of some grand, supreme or sovereign lodge or other bpdy 
or bodies, of the association, or fraternity to which the 
lodge or other organization forming 'such corporation may belong, 
and that in case such supreme, grand or sovereign lodge, or other 
superior body or bodies shal1 at any time revoke or suspend the 
charter granted by it to such subordinate lodge or other organiza
tion, or whenever by the laws and usages of the organization of 
which such subordinate body forms a part, the said subordinate 
body shall become defunct, t.hen the corporate powers of such 
lodge or other subordinate organization shall cease and determine, 
except that such corportion as such, shall have power "to sell, con
vey, and dispose of its property, and collect debts due it; and all 
such propMty and debts shall be delivered up to the grand, su
preme or sovereign lodge or other body or bodies of the associa
tion or fraternity to which such subordinate body forming such 
corporation may belong, or owe allegiance in accordance with the 
laws and usages of said fraternity or association. 

Approved March 9, 1891. 

COUNTY BOUNDARIES. 

CHAPTER 50. 
[H.B. No. 183.l 

CHANGE AND INCREASE OF BOUNDARIES OF CERTAIN COUNTIES. 

AN ACT to Increase the Revenues of the State by Changing and Increasing 
the Boundaries of the Counties of Pierce, McHenry, Bottineau,.Ward, 
McLean, Williams, Billings, Stark, Morton and Mercer, and by &pealing 
the Act Entitled "An Act Pertaining to the Subdivision of the Counties 
of Wallette and Howard, Dakota Territory," Approved March 9, 1883. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. PIERCE COUN'l.'Y. J Pierce county shall be comprised of 
the following townships, to-wit: 1rownships 157 and 158 north, of 
ranges 69, 70 and 71, and townships 151, 152, 153, 154, 155, 156, 
157 and 158 north, of ranges 72, 73 and 74, all west of the 5th 
principal meridian. 

Sess. Laws 91-9 
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§ 2. MoHENBY COUNTY.] McHenry county shall be comprised 
of townships 151, 152, 153, 154, 155, 156,, 157 and 158 north, of 
range 75, and townships 151, 152, 153, 154, 155, 156, 157, 158 and 
159 north, of ranges 76, 77. 78, 79 and 80, all west of the 5th prin
cipal meridian. 

§ 3. BOTTINEAU COUNTY.] Bottineau county shall be com
prised of township 159 nortli, of ranges 74 and 75, and townships 
160, 161, 162, 163 north, of ranges 74 to 83, both inclusive, also 
fractional township 164 north, of ranges 74 to 83, bot.h inclusive, 
also township 159, ranges 81, 82 and &J, all west of the 5th prin
cipal meridian. 

§ 4. WARD COUNTY.] War<l county shall be bounded as fol
lows: Commencing at the southeast corner of township 151 north, 
of range 81 west of the 5th principal meridian, thence north and 
along the 11th guide meridian to the northeast corner of township 
158 north, of range 81 west, thence west along the line between 
townships 158 and 159 north, to the northwest corner of township 
158 north, of range 83 west, thence north and along the line be.
tween ranges 83 and 84 west, to the north boundary of the State, 
thence west along the north boundary of the State to the 13th 
guide meridiRn (the same being the line between ranges 94 and 
95) thence south and along said 13th guide meridian to the center 
of the main channel of the Missouri river, thence down and along 
the center of the main channel of ·the Missouri river to a point of 
intersection with the line between ranges 91 and 92, thence north 
to the northwest corner of township 150 north, of range 91, thence 
east along the line between townships 150 and 151 north, to the 
:Uth guide meridian and place of beginning, all being west of the 
5th principal meridian. 

§ 5. McLEAN COUNTY.] McLean county shall be bounded as 
fol1ows, to-wit: · Commencing at the northeast corner of township 
150 north, of range 74, thence west along the line between town
ships 150 and 151 north, to the line between ranges 91 and 92, 
thence south along the line between ranges 91 and 92. to the cen
ter of the main channel of the Missouri river, thence down and 
along the center of the main channel of the Missouri river to the 
line between townships 142 and 143 north. thence east to the south
east corner of township 143 north, of range 80, thence north to 
the 11th standard parallel, thence east along the 11th standard 
parallel to the 10th guide meridian, thence north and along the 
10th guide meridian to the northeast corner of township 150 north, 
of range 7 4, and the place of beginning, all west of the 5th prin
cipal meridian. 

§ 6. WILLIAMS COUNTY.] Williams county shall be bounded 
as follows: Commencinl;!: at the intersection of the 13th guide 
meridian (the same bemg a line between ranges 94 and 95) 
with the north boundary of the State, thence south and along the 
13th guide meridian to the center of the Missouri river, thence 
westerly and along the main channel of the Missouri river 
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to the west boundary of the State (the same being the ~7th degree 
of longitude west of Washington, D. C.,) thence north along the 
west boundary of the State to its intersection with the north 
.boundary of the State (the same being the 49th parallel of north 
latitude), thence east along the north bounday of the State to the 
13th guide meridian and place of beginning, all being west of the 
-0th principal meridian. 

§ 7. BILLINGS COUNTY.] Billings county shall be bounded as 
follows, viz.: Commencing at the southwest corner of the State, 
thence east along the south boundary of the State to its intersec
tion with line between ranges 99 and 100. thence north and 
.along the line between ranges 99 and 100, ~o the center of the 
main channel of the Missouri river, thence westerly and along the 
main channel of the Missouri river to the west boundary of the 
State (the same 'being the 27th degree of longitude west of Wash
ington, D. C. ), thence south and along the west boundary of the 
8tate to the southwest comer of the State and place of beginning. 

§ 8. STARK COUNTY.] Stark county shall be bo'unded as fol
lows, viz.: Commencing at the intersection of the line between 
ranges 99 and 100, with the s011th houndary of the State, thence 
north and along the line between ranges 99 and 100 to the center 
Qf the main channel of the Missouri river, thence down and along 
the main channel of the Missouri river to its intersection with the 
line between ranges 90 and 91, thence south and along the line be
tween ranges 90 and 91 to the south boundary of the State, thence
west along the south boundary of the State to the line between
ranges 99 and 100 and the place of beginning. 

§ 9. MORTON COUNTY.] Morton county shall be bounded as 
foi1ows, viz.: Commencing at the northwest corner of township 
140 north, of range 90, thence south and along the line between 
ranges 90 and 91 to tM south boundary of the State, thence east 
along the south boundary of the State to the center vf the main 
channel of the Missouri river, thence up and along the main chan
nel of the Missouri river to its intersection with the 10th standard 
parallel, thence west along the 10th standard parallel to the north
west corner of township 140 north, of range 90, and the place of 
be['nning. all being west of the 5th principal meridian. . 

10. MERCER COUNTY.] Mercer county shall be bounded as 
fo ows, viz.: Commencing at the southwest corner of township 
141 north, range 90 west, thence north and along the line between 
ranges 90 and 91 to the center of the main channel of the Mis
souri river, thence down and along the main channel of the Mis
souri river to its intersection with the line between ranges 83 and 
84, thence south to the southeast corner of township 144 north, 
of range 84 west, thence west to the 12th guide meridian, thence 
south along the 12th guide meridian to the 10th standard parallel, 
thence west along the 10th standard parallel to the southwest 
corner of township 141 north, of range 90 west, and the place of 
beginning, all being west of the 5th principal meridian. 
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§ 11. WHEN TO TAKE EFFECT-ELECTION HUST BE HAD.) Be
fore Sections l, 2, 3, 4, 5, 7, 8, 9 and 10 of this act shall take effect> 
it shall be the duty of the boards of county commissioners of the 
counties of Pierce, McHenry, Bottineau, Ward, McLean, Billings, 
Stark, Morton and .Mercer to submit to the qualified electors of 
their respective counties the question of change and increase of 
their respective county boundaries. Such question shall be sub
mitted by them at the first general election after the taking effect. 
of this act. Each elector shall have written or printed on his 
ballot the words "For change and increase of county boundaries," 
or the words "Against change and increase of county bounda
ries," and the votes on this question shall be returned and can
va.ssed in the same manner as votes for county officers are re
turned and canvassed. It shall be the duty of the canvassing 
boards, immediately on the completion of the canvass, to file 
with the registar of deeds of their respective county, also with 
the Secretary of State, a certificate showing the result of said 
election, and if at said election a majority of the legal voters of 
any of the counties named in this section, voting at said election 
shall have voted for a change and increase of the boundaries of 
their county, then the boundaries of said county shall be from and 
after the filing of the certificate aforesaid, as in this act described. 
But if a majority of the legal voters of any of the counties named 
in this section, voting at said election, shall vote against the 
change and increase of the boundaries of their county, then the 
boundaries of said county shall remain as now defined by law, the 
same as if this act had not been passed. 

§ 12. REPEAL.] The act entitled "An Act pertaining to the 
suOclivision of the counties of Wallette and Howard, Dakota Ter
ritory," approved March 9, 1883, be and the same is hereby re:
pealed. 

Approved March 2, 1891. 
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CHAPTER 51.. 
[H.B. No. 117.) 

JURISDICTION OF COUNTY COURTS AND PROVIDING FOR 
CLERK HIRE. 

133 

AN ACT Defining the Criminal Jurisdiction of County Courte Having Civil 
and Criminal Jurisdiction, and Providing for the Practice and Procedure 
Therein, and to Provide Clerk Hire Therefor. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I. CONCURRENT JURISDICTION, TO WHAT EXTENT.] That all 
county courts having increased jurisdiction are hereby vested with 
and shall have concurrent jurisdiction in all criminal offences and 
misdemeanor below the grade of felony. They also have power 
to remit fines, forfeitures and recognizance and to accept and ap
prove the same as provided by law. 

§ ~- POWER AND AUTHORITY.] They shall have power and 
authority to issue all writs necessary to carry into effect their 
judgments, decrees and orders. 

§ 3. CONCURRENT JURISDICTION WITH DISTRICTS COURTS.] They 
shall have concurrent jurisdiction with district courts in appeals 
from all final judgments of justice of the peace, police magis
trates, police justices or city justices for cities or town.a, and the 
proceedings on such appeals shall be the same as now or may 
hereafter be provided for appeals from judgments of justice of 
the peace to the district court. · 

§ 4. JuRISDICTION. l They shall have jurisdiction to grant 
new trials, affirm, modi1y, or set aside judgments in actions tried 
in such court upon bill of exceptions or case made. 

§ 5. APPEALS A.ND WRITS OF ERROR. J Appeals from, and writs 
of error to the county court shall be allowed to the district court 
from all judgments orders and decrees of said county court and 
the proceedings on such appeals shall be the same as now or may 
hereafter be provided for appeals from judgment of justice of the 
peace to the district court. · 

§ 6. SA.XE AS IN DISTRICT COURT.] The process, pleadings, 
practice and mode of procedure in the county courts shall be the · 
same as provided for ·in the district courts of this State by the 
Code of Civil Procedure, or as may hereafter be provided by law, 
.so far· as the same is applicable, and the process, orders, judgments 
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ahd decrees of such county court shall have the same forms, force, 
lien and effect as in the district court, and the clerks of said county 
courts shall charge and collect like fees in the county court as in 
the district court; Provided, That no preliminary examination 
shall be necessary before trial in criminal actions in the county 
court. 

§ 7. PROSECUTION OF OFFENSES. ] All offenses of which the 
county courts have jurisdiction shall be prosecuted by information 
of the states attorney or Attorney General and every information 
shall set forth the offense with reasonable certainty, substantially 
as required in an indictment, and may be filed either in term time 
or vacation and the proceedings thereon shall be the same as near 
as may be as upon indictment in the district court, except as here
inafter provided. 

§ 8. WARRANTS OF A.BREST, WHEN llilAY ISSUE. ] The county 
court in term time or the judge in vacation may issue warrants of 
arrest for persons against whom an information has been filed; 
shall fix the amount of bail to be required of the accused, and the 
clerk shall indorse the same upon the warrant, except when the 
warrant is issued in term time, the same may be returnable forth
with when it shall not be necessary to fix the amoune of bail until 
the accused is brought into court. 

§ 9. RECEIVE PLEA AND PASS JUDGMENT. J The court may re
ceive the plea of guilty and pass judgments m term time or vaca
tion, or, if the accused will waive a jury, may be tried by the court 
without a jury in term time, upon notice being first given to th& 
states attorney. 

§ 10. CA.UBE CERTIFIED TO DISTRICT COURT, WHEN. J In any 
civil or criminal cause of which this court has jurisdiction, when
ever at any time before said cause is called for trial it shall appear 
to the court by affidavit, or if the court shall ·so order, upon other 
testimony, that a fair and impartial trial cannot be had in such 
court by reason of the bias or prejudice of the judge or other
wise, or that the judge is the agent, attorney, or connected by 
blood or affinity, to any person interested nearer than the fourth 
degree, or when the court is interested financially or otherwise in 
the result of such suit, the court shall thereupon direct said caUS& 
and all papers and documents connected therewith to be certified 
to the distaict court of the county wherein said county court is. 
held; said transcript shall be delivered to the clerk of the district 
court, at lea.st ten days before the first day of the next term there
of, and shall be placed upon the trial calendar and stand for trial 
the same as cases originally commenced in said district court. 

§ 11. J URIEB, HOW SELECTED.] Juries in all criminal actions, 
in the county court, shall be selected by the county judge, and 
summoned in the same manner as is now provided by faw for 
selecting juries in criminal actions before justices of the peace; 
Promdid, That each party shall be. entitled. to .the. same challen-
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ges as is now allowed by law in district court in like criminal 
cases. 

§ rn. CLERK HIRE, HOW DETERMINED. J In all counties hav
ing county courts with civil arid criminal Jurisdiction, with a pop• 
ulation of 5,000 or more, there shall be allowed and paid to the 
judge of such court, as clerk hire, the sum of four hundred (400) 
dollars per annum, and in counties having a greater population 
than 15,000 inhabitants, then an additional sum of fifty 
( 50) dollars per annum for each additional 1,000 inhabitants or 
major fraction thereof, and such other and further sums as may be 
necessary for the proper transaction of the business of such county 
court, the sum to be paid in the same manner as the salary of 
the county judge. The duties of the clerk of the county court 
shall be the same as the duties of· the clerks of the district courts. 

§ 13. EMERGENCY.] Whereas, an emergency exists in this, 
that there is no criminal procedure provided by law for county 
courts having civil and criminal jurisdiction; therefore, this act 
shall take effect and be in force from and after its passage and ap
proval. 

Approved March 7, 1891. 

COUNTY OFFICERS.

CHAPTER 52. 
[H.B. No. 182.] 

FIXING SALARIES OF OERT AIN OOUNTY OFFIOERS. 

AN ACT Fixing the Salaries of County Auditor  and Register of Deeds, and 
for the Repeal of Sections 1, 2, 8, 4 and 5, Chapter 50, Laws of 1887, and 
Sections 14 atld 115, Chapter 10, Laws of 1889. 

Be it Enacted by the Legialativ~ ABBembly of the State of North Dakota: 

§ 1. SALARIES OF COUNTY AUDITORS, HOW DETERMINED.) The 
salary of the county auditors in the State of North Dakota shall 
be regulated by the value of the property in their respective coun
ties as fixed by the State Board of Equalization for the preceding 
year as follows: The county auditor shall be entitled to receive 
four mills on the first $100,000 and one mill on the next $300,000 
and one-third of one mill on all sums in excess of said first named 
amounts and not exceeding_ '2,000,000 and one-fifth of one mill 
on all sums exceeding $2,000,()(l(); Pro'IJ'ided, That no county audi
tor shall receive for . his personal services an amount to exceed 
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$2,000 in any one year; Provid.ed,jurther, That such officer shall 
not be required to account for fees for certifying to deeds; Pro
vid.ed, further, That all fees received by said officer in excess of the 
above provisions of this act shall be paid into the salary fund of 
the county at the end of each month. . 

§ 2. ALLOWANCE FOR DEPUTIES. J If in the judgment of the 
board of county commissioners of any county it shall be deemed 
necessary for the prompt and accurate dispatch of the business of 
auditors office, that clerks or deputies be employed therein, they 
shall authorize the same, and the allowance for such clerk hire 
shall be paid in the same manner as all other similar claims 
against the county, and in no case shall the auditor be allowed 
such clerk hire unless such services have been actually rendered. 

§ 3. SA.LARY OF REGI!:!TER OF DEEDS, HOW DETERMINED. ] The 
register of deeds shall be entitled to received a salary not to ex
ceed eight hundred (800) dollars in counties where the assessed 
valuation does not exceed $1,000,000 nor more than $1,000 in coun
ties where the assessed valuation does not exceed $1,500,000, nor 
more than $1,200, in co\inties where the assessed valuation does · 
not exceed $2,000,000, nor more than $1,400 in counties where the 
assessed valuation does not exceed $2.500,000, nor more than 
$1,600 in counties where the assessed valuation does not exceed 
$3,000,000; Provid.ed, That no register of deeds shall receive for 
his personal services an amount to exceed $2,000 in any one year 
as provided in this act, to be paid monthly from the special salary 
fund, on the warrant of the county auditor; Provid.ed, That the 
said officer may retain for his own use and account all fees for 
making and certifying to abstracts. 

§ 4. REGISTER TO KEEP FEE BOOK-MONTHLY REPORTS TO 
AUDITOR.] Each register of deeds shall keep a book to be pro
vided by the county and which shall be a part of the public 
records of his office, in which shall be entered each item of fees 
for services rendered, and shall within three days after the close 
of each calendar month and also at the end of his term of office, 
file with the county auditor a statement under oath showing the 
fees which he has received as such officer since the date of his last 
report, and also within three days deposit with the county treas
urer the total sum of such fees, which sum so deposited shall be 
placed to the credit of the special salary fund. Any register of 
deeds who shall neglect or omit to charge or collect the fees 
allowed by law for services rendered, or shall fail or neglect to keep 
a record of the same, or to make a correct statement thereof to the 
county auditor, with ·the intent to evade the provisions of this act 
shall be deemed guilty of a misdemanor. 
~ 5. IN CASE OF DEFICIENCY IN SALARY. J In case the fees 

paid into the county treasury by the register of deeds shall not 
equal his salary as fixed herein, then and in that case such officer 
shall only be entitled to receive a sum equal to the ·fees paid into 
the treasury; and Provid.ed, further, That in case there may be a 
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-deficiency in the salary of such officer for any month or fractional 
·month, the deficiency shall be made up from any excessive fees 
that may be paid into the countv treasury by such officer for ser
vices rendered during the calendar year in which such deficiency 
occurred. 

§ 6. DEPUTY REGISTER OF DEEDS.] If in the judgment of 
the board of county commissioners of any county in the State 'it 
shall be deemed necessary for the rrompt and accurate dispatch of 
business in the office of register o deeds that deputies or clerks· 
be employed therein, they shall, by resolution fix the number of 
clerks to be employed and the compensation which they shall re
ceive, which compensation shall be paid monthly from the special 
salary fund by warrant; Provided, That the officers in whose office 
such deputies or clerks are to be employed shall have the sole power 
of appointing the same and removing them at pleasure; Provided, 
further, That the total amount paid to the register of deeds for 
salary and clerk hire shall not exceed the amount of fees by such 
officer collected and in no case exceed the sum of $5,000; Pro
vided, further, That any officer who shall receive and appropriate 
to bis o~ use and benefit any part of the salary allowed any 
-clerk employed under the provisions of this act shall be deemed 
guilty of a misdemeanor. The provisions of this act shall not be 
-construed to reduce the salary of any officer already elected, dur
ing the term for which said officer was elected. 

t 7. REPEAL.} Sections 1, 2, 3, 4 and 5 of Chapter 50, Laws 
Qf 1887, and Sections 14 and 15, Chapter 10, Laws of 1887 are 
hereby repealed. 

Approved March 7, 1891. 

CHAPTER 53. 
[H.B. No.11.J 

REGULATING SALARIES OF COUNTY TREASURERS. 

AN AOT to Regulate the Salaries of County Treasurers, and to Provide for 
the Payment of the Same. 

Be it Enacted by the Legilllatfoe Assembly of the State of North Dakota: 

§ 1. SA.LARY, HOW DETERMINED.] The county treasurer of 
·each county in the State shall be allowed, at the time of his set
tlement, all sums paid by him for printing such advertisements as 
he is required to have done, at the rates prescribed by law; and 
.all the sums paid by him for blank books and stationery necessa
rily used in his office, and shall receive for his services such sums 
.as may be allowed by law for the collection and paying overi all 



138 COUNTY OFFICERS. 

moneys collected or received by him for the leasing, sale or inter
est on school or other State lands; and on all other public moneys 
by him collected or received as such county treasurer, for each 
year's services, as follows: Four and one-half ( 4l) cents on each. 
dollar for the first $10,000; three (3) cents on each dollar on the· 
second $20,000; and two (~} cents on each dollar on all sums over 
'30,000 and less than '60.000; and one (1) cent on each dollar on 
all sums over $60,000; to be paid on the warrant of the county 
auditor out of the salary fund, and whenever the salary fund shall 
be exhausted, the auditor shall draw his warrant on the revenue 
fund for the deficiency; Provided, That no compensation shall be· 
allowed the treasurer for any moneys rooeived from his predeces
sor in office or his legal representatives, or on any moneys re
ceived from the current school funds of the State arising from 
the lease or sale of school lands; Provided, That no treasurer 
shall receive more than $1,200 for his personal services in any one· 
year, in counties where the valuation of taxable property is less. 
than $2,000,000, nor more than $1,500 in counties where the val
uation of taxable property exceeds $2,000,000, and does not ex
ceed $4:,000,000; nor more than $2,000 in counties where the val
uation of taxable property exceeds $4,000,000 and does not exceed 
$6,000,000; nor more than $2,500 in counties where the valuation 
of taxable property exceeds $6,000,000 and does not exceed $9.000,-
000; nor more than $3,000 in counties where the valuation of tax
able property exceeds $9,000,000 and does not exceed $12,000,000;: 
nor more than $3,500 in counties where the valuation of taxable 
property exceeds $12,000,000; and all moneys received as fees for 
certifying to abstracts in excess of the amount provided for in 
this act, shall be paid ·by the county treasurer · at the end of each 
~ear into the revenue fund of the county; Provided, further, 
That whenever the salary of the county treasurer is limited to a. 
fixed sum by the second proviso of this section, said fixed sum 
shall be paid in the manner provided above, at the end of each 
month, in twelve equal installments, and no treasurer receiving 
pay for his services under said seeond proviso, whose salary can 
not be certainly and exactly fixed at the beginning of his official. 
year, shall receive more than one-twelfth of his annual salary at 
the end of each month, as carefully estimated and recorded by the 
board of county commissioners at their January meeting of each 
year; and the balance of the year's pay found to be legally due th& 
treasurer shall be paid to him on the computation of said board 
of commissioners at their next January meeting. 

§ 2. DEPUTIES, WHEN MA y BE BAD.] If in the judgment of t.h& 
t>oard of county commissioners of any county it shall be deemed 
necessary for the prompt and accurate dispatch of business in th& 
office of the county treasurer, that a deputy or clerks be employed 
tharein, they· shall by resolution fix the number of clerks to b& 
employed, and th~ length of .time such deputy or clerks shall be 
employed, and.the.oompensation·which ·they shall rE1Ceive, which 
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compensation shall be paid monthly, iu the same manner as the 
salary of the county treasurer is paid; Provided, That the officer in 
whose office such deputy or clerks are to be employed shall have 
the sole power of appointing_ the same and removin~ them at 
pleasure; Provided, furllier, That any treasurer who shall receive 
and appropriate to his own use and beuefit any part of the salary 
allowed any clerk under the provisions of this act, shall be deemed 
guilty of a misdt\meanor. 

§ 3. REPEAL.] All act and parts of act.a inconsistent, and con
flicting with this act, are hereby repealed. 

§ 4. EMERGENCY.] · Whereaa an emergency exists in that there 
is no law fixing t.be amount of salary to be paid to county treas
urers, or providing for the payment of the same, therefore this 
act shall take effect aud be in force from and after it.a passage and 
approval. . 

Approved March 6, 1891. 

COUNTY WARRANTS. 

CHAPTER 54. 
(S. B. No. 88.J 

PROVIDING FOR REGISTRATIO:N. 

AN ACT Relating t.o Registering of County Warrants and Duty of th& 
· County Treasurer Relating 'fheret.o. 

Be it Enacted 1Jy the Legislative .Asaembly of the State of North Dakota: 

§ 1. w ARRANTS, HOW BEGISTERED. l It shall be the duty of 
the county treasurer whenever the holder of any county warrant 
presents the same for registration to enter such warrant in the 
warrant register for payment in the order of presentation and upon 
every warrant so registered he shall endorse "registered for pay
ment" with the date of such registration and shall sign such in
dorsement as treasurer. The treasurer shall not be entitled to 
charge either for himself or for the county any fee or compensa
tion for such registration, such registration being a part of his 
official duties. 

§ 2. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act are hereby repealed. 

· Appl'OVed March 6, 1891. 
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CRUELTY TO ANIMALS. 

CHAPTER 55. 
[H.B. No. 190.J 

.AXENDING PENAL CODE IN RELATION TO CRUELTY TO ANIMALS. 

AN ACT Amending Sections 695 and 6!Y7 of the Penal Code, Being Sections 
6886 and 6888, Compiled Lawe, and for the Further Prevention of Cruelty 
to Animals. 

Be it Enacted by the Legislative Assem.bly of the State of North Dakota: 

§ 1. AMENDXENT. l That Section 695 of the Penal Code, the 
.same being Section 6S86 of the Compiled Lawe, be amended to 
read as follows: 

Sec. 6886. ABUSING DOXESTIO ANIMALS.] Every person who 
shall negligently or willfully overdrive, overload, drive when 
-overloaded, overwork, torture, torment, deprive of neceSBary food 
.and water, or cruelly beat any animal, and any person 
who causes or procures an animal to be so overdriven, 
overloaded, driven when overloaded, overworked, tortured, 
tormented, or deprived of necessary food and water or cruelly 
beaten, and any person who shall work any animal, or cause the 
same to be worked when unfit for work, and any person who shall 
unnecessarily expose any animal to heat or cold, or leave the same 
hitched and uncovered in cold weather or storm, or in the night 
time, is guilty of a misdemeanor. Any officer finding any animal 
maltreated, abused or unsheltered in any of the manners herein
before specified, shall cause the same to be released and properly 
·cared for, and the charges therefor shall be a lien upon such ani
mal to be collected as in case of pledge. 

§ 2. AxENDXENT.] That Section 697 of the Penal Code, the 
same · being Section 6888 of the Compiled Lawe, is hereby 
.amended to read as follows: 

Sec. 6888. KEEPING HOUSES OB PITS FOB FIGHTING ANIMALS.] 
Whoever own.a, poSBeBSeB, keeps or trains a bird, dog or other ani
mal, with intent that such bird, dog or other animal, shall be en
gaged in an exhibition of fighting, or whoever keeps any house, 
pit or other place to be used in permitting any fight between 
birds, dogs or other animals, or whoever establishes, promotes, or 
~ncoura~es an exhibition of the fighting of birds, dogs, or other 
.animals is guilty of a misdemeanor. 
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§ 3. WHO KAY MAKE ARREST.) It is hereby made the duty or 
any sheriff, deputy sheriff, constable, marshal, or police officer 
within this State, upon the request of any citizen, without a 
warrant, to arrest any person or persons found violating any of the 
provisions of Sections 6885, 6886, · 6887, or 6888 of the Compiled 
Laws, and any officer, hereinbefore mentioned, failing ·to perform 
such duty is guilty of a misdemeanor.  

Approved :March 11, 1891. · 

EDUCATION. 

CHAPTER 56. 
(S. B. No. 125.] 

AMENDING THE GENERAL SCHOOL LAW OF 1890. 

AN ACT to Amend Sections 3, 4, 7, 8, 22, 24, 82, 37, 40, 55, 66, 67, 68, 74, 75, 79~ 
81,83,86,87, 101, 110, 121, 122, 185, 186, 187,140, 143, 144, 148, 167, 169 and 
192, of Obapter 62, Laws of 1890, Entitled "An Act to Provid~ for a Uni
form System of Free Public Schools Throughout the State and to Pre
scribe Penalties for Violation of the Provisions Thereof." 

Be it Enactecl lYy the Legislative Assembly of th.e State of North Dakota; 

§ 1. A.lcENDMENT. J That Section 3 of Chapter 62, Laws of 
1800, entitled "An Act to provide for a. uniform system of free 
public schools throughout the State a.nd to prescribe penalties for 
violation of the provisions thereof," be amended to read as fol:. 
lolVs: . 

Sec. 3. SUPERVISION.] He shall have the general supervision 
of the public schools of the State, a.nd shall be ex-0fficio member 
of the Board of University a.nd School Lands and of the Normal 
School Boards of the State. 

§ 2. AMENDMENT.] That Section 4 be amended to read as fol
lows: 

Sec. 4. SCHOOL SUPPLIES. J He shall prepare, cause to be 
printed and furnish to the proper officers or persons all school 
registers, reports, statements, notices a.nd returns needed or re
quired to be used in the schools or by the school officers in the
Stat.e. He shall prepare and furnish to school officers, through 
the county superintendents, lists of publications approved by him 
a.s suitable for district libraries; such lists shall contain also the 
lowest price at which ea.ch such publication can be purchased a.nd 
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the terms and other valuable information relaiive to the purchase 
of district libraries. 

§ 3. AMENDMENT.] That Section 7 be amended to read as fol-
lows: 

Sec, 7. RULF.8 FOR TEACHERS' INSTITUTEl:l.] He shall prescribe 
rulas and regulations for the holding of teachers' institutes, and 
.after counseling and advising with county superintendents, shall 
appoint conductors therefor. He shall prescribe the course of 
instruction for teachers' institutes and the course of reading for 
the teachers' reading circles in the State. 

§ 4. AMENDMENT.] That Section 8 be amended to read as 
follows: 

Sec. 8. COUNSEL WITH COUNTY SUPERINTENDENTS.] He shall 
counsel with and advise county superintendents upon all matters 
involving the welfare of schools; he shall, when requested, give 
them written answers to all questions concerning the school law. 
He shall de<'ide all appeals from the decision of the county super
intendents, and may for such decisions require affidavits, verified 
statement.a or sworn testimony as to the facts in issue. He shall 
prescribe and cause to be enforced rules of practice and regula
tions pertaining to the hearing an<.l determining of appeals, and 
necessary for carrying into effect the school laws of the State. 

§ 5. AMENDMENT. J That Section 22 be amended to read as 
:fol1ows: 

Sec. 22. DUTIES IN . RELATION TO TEACHERS' INSTITUTES
DUTIES OF TEACHERS.] He shall carry into effect all instructions 
of the State Superintendent, given within his authority. He shall 
<.listribute to the proper officers, and to teachers all blanks furn
ished him by the State Superintendent, and needed by such offi
.eers and teachers. Acting under the instructions of the State 
Superintendent, he shall convene the teachers of his county at 
least one Saturday in each month during which the public schools 
may be in progress, or if the distance is too great, he m11.y con
vene the teachers of two or more districts iu each of the several 
portions of his county, in county or district institutes or teachers' 
.circles for normal instruction and the study of methods of teach
ing, organizing, classifying and governing schools, and for such 
-0ther professional instruction as may be set forth in the course of 
reading prescribed by the State Superintendent for the State 
Teachers' Reading Circle. Each teacher shall attend the full ses
sion of such institute or circle contemplated herein, and pA.rtici
pate in the duties and exercises thereof, ·or forfeit one day's wages 
from each day's absence therefrom, unless such absence is oc
.casioned by sickness of teacher or others to whom his or her at
tention is due; but when on account of distance or otherwise it 
would impose a hardship upon any teacher to attend or would 
.cause such teacher to neglect his or her school, the county super
intendent may excuse such teacher from such attendance. 
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§ 6. AMENDMENT.] That Section 24 be amended to read as 
fofiows: 

Sec. 24. MEETING WITH SCHOOL OFFICERS-TO FURNISH !UP8, 
ETC.] Toe county superintendent may arrange for meeting with 
.school officers at designated times and places, due notice of 
which has been given, for the purpose of inspecting the district 
records and instructing in the 11:1anner of keeping the same, and 
-0f preparing the reports of district officers. He shall visit the of
ficers of the several school districts as often as may be necessary 
to secure the correct keeping of the records. He shall, on or be
fore the let day of April in each year, prepare and furnish to the 
:several assessors of the county a correct sectional map of their 
respective district, showing the boundaries and names or numbers 
-0£ all school districts therein. 

§ 7. AMENDMENT.] 'fhat Section 32 be amended t.o .read as 
follows: 

Sel', 32. 0FFICE,-BOOKS, STATIONERY, POSTAGE, ETC.] The 
-county superintendent may provide for himself a suitable office 
for the transaction of official business, when not provided there
with by the county commissioners, and 9aid commissioners shall 
audit and pay his reasonable accounts for the use and furniture 
-of said office. They shall also formsh him with all necessary 
books, stationery and postage; Provided, That not more than one 
hundred and twenty-five ( 125) dollars a year shall be paid by any 
-county for offics rent, books, stationery, postage and furniture; 
Provided, further, That when an office room is furnished by the 
-county he shall not be allowed to exceed fifty ( 50) dollars a year 
for stationery and postage. 

§ 8. AMENDMENr.] That Section 37 be amended to read as 
follows: 

Sec. 37. WHAT TERRITORY MAY BE ORGANIZED INTO DISTRICT 
·SCHOOL CORPORATIONS.] The county commissioners of every 
·county not organized for school purposes under the district school 
.system, at the taking effect of this act, shall organize into a dis
·tinct school corporation any territory not. at the taking effect of 
this act, already organized into a civil township or a school 
township, upon being petitioned so to do by one-third of the res
idents of such territory having the care and custody of any child 
·of school age; Provided, Such territory shall consist of not leas 
than one congressional township, that it shall have at least $8,000 
-of taxable property, and that at least ten children of school age 
reside therein. The county commissioners of every such county, 
with the advice and counsel of the county superintend~nt, may 
re-arrange. the boundaries of any school corporation whose terri
tory is not included within a civil township, when petitioned so to 
·do by a majority of the voters residing within each such school 
-corporation whose boundaries will be affected thereby, subject to 
the same restrictions and conditions as to extent of territory, 
'Value of taxable property and number of resident children of school 
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age as in the organization of a. school corporation from territory 
not included in a. civil township. In the formation of school cor
porations and the re-arrangement of their boundaries, a.s provided 
for in this section, the boundary lines of congressional townships 
shall be followed as far a.s possible a.a school corporation lines. 

§ 9. AMENDMENT.] That Section 40 be amended to read as. 
fol1ows: 

Sec. 40. ANNEXATION OF SCHOOL CORPORATIONS. l In any 
county not organized for school purposes under the chstrict sys
tem at the taking effect of this act, if a town or village not organ
ized into a special school district be divided hy a civil township. 
line, or if such town or village be divided by any county line, the 
county commissioners of such county or the county commission
ers of such adjacent counties acting in joint session, as the case 
may be, may, when petitioned so to do by a maiority of the voters 
of eacb part of said town or village, annex one part of said town 
or. village to the adje.cent school corporation, which includes the 
other part of said town or village and thP part so annexed shall 
constitute a part of such adjacent corporation. 

§ 10. AMENDMENT. J That Section 55 be amtinded to read as. 
fol1ows: 

Sec. 55. VOTES, HOW CANVASSED.] Such annual election shall 
be conducted and the vote eanvassed as provided by law for-
general elections, except ae otherwise provided in this act. Im- · 
mediately after the polls are closed, the judges shall proceed to. 
count and canvass the votes cast tor each person voted for at such 
election for any office, and the person recAiving the highest num
ber of votes for the office of director or treasurer shall be de
clared elected. If the election results in a tie for any such office,. 
the district clerk shall immediately notify, in writing, the parties. 
having received such tie vote, and a time shall be agreed upon by 
the parties, within three days after election, at which the election 
shall be decided in the manner that may be agreed upon by the 
parties, in the presence of the judges and clerks of election, and 
a record of the proceedings shall be made in the records of the
district clerk. The return of the number of votes cast for each 
person for county superintendent of schools shall be signed by 
such judges and clerks of election, sea.led in an envelope and for
warded to the county auditor within five days after such electic,m. 

§ 11. AMENDMENT.] That Section 66 be amended to read as. 
fol1ows: 

Sec. 66. SCHOOL FUNDS, HOW KEPT.] The school treasurer-
shall keep such accounts and make such reports as are required of 
him by law. He shall pay no money out of the school funds ·in 
his hands except upon the warrant of the school board, signed by 
the president and countersigned by the clerk. He shall pay all 
warrants properly drawn and signed when presented so long as. 
therP- is any money in his hands or subject to bis order, belonging 
to the proper fund, for their payment. 
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§ 12. AMENDMENT.] That Saction 67 be amended to read as 
fol1ows: 

Sec. 67. ENDORSEMENT OF WARRANTS WHEN NO FUNDS TO PAY.) 
Whenever a warrant is presented to the treasurer for payment 
and there is no money in his hands or subject to his order belong
ing to the proper fund for tae payment of such warrant, be shall 
indorse ori such warrant "Presented for paymAnt this .. .. day of 
. ... ........ , 18 .... , and not paid for want <•f funds," and shall 
sign such indorsement. If hE> has in his hands or subject to his 
order, money for the part payment of such warrant, he shall make 
such part payment anJ indorse the sum on the warrant and add 
"Balance not paid for want of funds," siguing the same. He shall 
keep a correct register of all warrants so presented and indorsed. 
Every warrant thus presented and indorserl shall draw interest for 
the amount unpaid .at eight ( 8) per cent. per annum from the date 
of such presentation and indorsement until paid; Provided, That 
whenever there shall come into the hands of the treasurer or sub
ject to his order, money applicable to the payment of any warrant 
wliich has been so presented and registered, the treasurer shall 
notify in writing by mail the drawee of such warrant at his last 
known place of residence to present such warrant for payment, 
and interest shall cease upon every such warrant ten days after 
such notice shall have been sent And such money shall be held for 
the payment of such warrant. 

§t 13. AMENDMENT.] That Section 68 be amended to read as 
fo lows: 

Sec. 68. WARRANTS, WH.lT TO SPECIFY.] Every warrant drawn 
by the clerk of the district board on the district treasurer shall 
specify the purpose for which the money is paid, the fund on 
which it is drawn, and the person, firm or corporation to whom 
paid, and shall have endorsed thereon that such warrant is issued 
within the cobstitutional debt limit; Provided, That no wan-ant 
shall be issued except for an indebtedness incurred prior to its 
issue. 

§ 14. AMENLMENT.] That Section 74 be amended to read as 
foflows: 

Sec. 74. FURNITURE, MAPS, ETC.-cIRCULATING LIBRARY.] It 
shall fnrnish to each school all necessary and suitable furniture, 
maps, charts and apparatus, including Webster\; Int"'rnational 
Dictionary. Tha school registers and all school blanks used shall 
be those furnished by the State Department of Public Instruc
tion. It shall have power to purchase and keep for the use of 
the inhabitants of the school district a circulating library of the 
value of not more than fifty ( 50) dollars, to be selected by the 
school board from any list of books approved by the State Su
perintendent and furnished to the county superintendents for that 
purpose, and it shall not purchase any books not contained in such 
list. With the consent of a majority of the voters of the school 
district at a meetiug duly called for that purpose, due noticle of 

Sess. Laws 91-10 
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which has been given as provided by law for other meetings of 
the voters of a school district, the district school board may pur
chase and select a library of the value of more than fifty ( 50) 
dollars but not to exceed five hundred ( 500) dollars.in value. It 
shall have the care and custody of the library and may appoint as 
librarian any person suited thereto, including one of their num
ber. It shall make rules to govern the circulation and care of the 
books while in the bands of the pupil or other person an<l shall 
prescribe and collect penalties for the injury done to any book by 
the act, negligence or permission of the person who draws the 
same or while in his possession. No book shall be loaned for a 
longer period than two weeks at any time to any one person and 
never to any person not a resident of the district. The library 
shall be open at least once each week for the accommodation of its 
patrons. It shall, under proper rules, permit teachers to take 
books from the library to their schools for use in illustrating any 
subject and for instruction. It may at any time exchange any 
part or all of its library with any other district or person, so far 
as different books may be so obtained, for equal values of the 
books exchanged and may at any time accept donations of books 
for the library; but it shall exclude therefrom all books unsuited 
to the cultivation of good caaracter an<l good morals and manners, 
and no sectarian publications, devoted to the discussions of sec
tarian differences and creeds, shall be admitted to the library. 

§ 15. AMENDMENT.] That Section 75 be amended to read as 
£ol1ows: 

Sec. 75. TEACHERS, HOW EMPLOYED- SALARIES GRADED.] It 
shall employ the teachers of the schools of the district, and may 
dismiss any teacher at any time for plain violation of contract, 
gross immorality or flagrant neglect of duty; Provided, That no 
person shall be employed as teacher or permitted to teach in any 
public school who is not when so employed or permitted to teach 
the holder of a teacher's certificate valid in the county or district 
in which such school is situated; Provided, further, That every 
contract for the empioyment of a teacher must be in writing, and . 
such contract must be executed before such teacher ·begins to 
teach in such school. It shall grade the salaries of teachers for 
the district in accordance with the grades of certificates; and no 
teacher holding a certificate of a lower grade shall be paid a sal
ary equal to or in excess of that paid to a teacher of higher 
grade in the same district. 

§ 16. AMENDMENT.] That Section 79 be amended to read as 
fol1ows: 

Sec. 79. DISTRICT TAX LEVY.] It shall have power to levy 
upon the property in the district a tax for school purposes of not 
exceeding thirty ( 30) mills on the dollar in any year, which levy 
shall be made by resolution of the board prior to the ~0th day of 
July. The clerk shall immediately thereafter notify in writing 
the county auditor or county clerk of the amount of tax so 
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levied. It shall not have power to abate or reduce the amount of 
tax so levied after the county auditor or county clerk has been 
notified of the amount of levy. 

§ 17. AMENDMENT.] That Section 81 be amended to read as 
follows: 

Sec. 81. SCHOOL HOUSES AND SITES, HOW DETERMINED. J When
ever in the judgment of the bo1:Lrd it is desirable or necessary to 
the welfare of Lhe schools in the district, or to provide for the 
children therin proper school privilegt:is, or whenever petitioned 
so to do by one-third of the votArS in the district, the board shall 
call a meeting of the voters of the district, at some convenient 
time and place fixed by the board, to vote upon the question of 
the selection, purchase, exchange or sale of a school house site, 
or the erection, removal or sale of a school house. The president 
of the board shall be the chairman and the clerk of the board sec
retary of such meeting. In case either of these officers be not 
present, his place shall be filled by some one chosen by the voters 
present. Three public notices of the time, place and purposes of 
such meeting shall be posted in three public places in the district 
by the district clerk at least ten days prior to such meeting. If a 
majority of the voters present at such meeting shall by vote select a 
school house site, or shall be in favor of the purchase, exchange or 
sale of a school house, as the case may be, the board shaJi locate, 
purchase, exchange or sell such si_te, or erect, remove or sell 1mch 
school house, as the case may be, in accordance with such vote of 
such majority; Provided, That it shall require a vote of three
fourths of the voters present and voting at such meeting to order 
the removal of a school house, and such school house so removed 
cannot be removed again wi~hin one year of the date of such 
meeting. 

§ 18. AMENDMENT.] That Section 83 be amended to read as 
follows: 

Sec. 83. SCHOOLS TO BE ORGANIZED ON PETITION.] If a peti
tion signed by the persons charged with the support, and having 
the custody and care of nine or more children of school age, all 
of whom reside not less than two and one-half miles from the 
nearest school, be presented to the board asking for the organiza
tion of a school for such children, the board shall organize such 
school and employ a teacher therefor, if a suitable room for such 
school can be leased or rented at some proper location, not more 
than two and one-half miles distl:Lnt from the residence of any one 

· of said children; and if such petition be signed by the persons 
charged with the support and having the custody and care of 
twelve or more of such children the board shall organize a school 
and employ a teacher therefor, and if no suitable room for such 
school can be leased or rented the board shall call a meeting of 
the voters of the district for the selection and purchase of a school 
house site therefor, and the purchase or erection of a school house 
as provided for in Section 81 of this act. If at such meeting no 
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such site be selected, or if it be not votad to erect or purchase a 
school house for such school, the board shall select and purchase 
a school house site, nnd erect, purchsse or move thereon a school 
house st a cost of not more than seven hundred ( 700) dollars for 
such house and furniture therefor. 

§ 19. AMENDMENT.] That Section 86 be amended to read as 
follows: 

Sec. 86. DISTRICT SCHOOLS, HOW ESTABLISHED - CONTROL OF 
AND STUDIES TO BE PRESCRIBED - TWO OR MORE DISTRICTS MAY 
JOIN TOGETHER-WHEN.] In any district containing four or 
more common schools &'.lld having an enumeration of sixty or 
more persons of school age residing therein, the board may call. 
and if petitioned so to do by ten or more voters in the district 
shall call a meeting of the voters of the district in the manner 
prescribed in Section 81 of this set to determine the question of 
the establishment of a district high school. If a majority of the 
voters st such meeting vote in favor of establishing such high 
school, the meeting shall further proceed to select a site therefor 
and to provide for the erection or purchsse of a school building, 
or for the necessary addition to some school building therefor. 
Thereupon the board shall erect or purchase a buildi11g or make 
such addition for such high school, as voted at such meeting, and 
shall establish therein a district high school containing one or 
more departments, and employ a teacher or teachers there
for. Such school shall be kept m session for such time each year, 
not less than three months, as the board may determine. The. 
boa1·d shall, subject to the approval of the county superintendent, 
grade such high school, and prescr~be the studies to be pursued 
therein, and shall have the same management and control th~reof 
ss of the common schools in the district. Two or more adjacent 
school districts may join in the establishment and maintenance of 
such high school, when empowered so to do by a majority of the 
vot.ers in each district at a meeting called and held as provided for 
in this section, in which csse the building and furniture occupied 
and used for such high school, shall belong to the districts so 
uniting, and all the costs of maintaining such school, including 
wages of teachers and all necessacy supolies, shall be paid by 
such districts in proportion to the sssessed valuation of the prop
erty in each, and the employment of teachers therefor, and the 
management, control and grading thereof shall be vested in the 
joint bosrdR of such districts, subject to the approval of the 
county superintendent of the county in which such school is sit
uated. 

§ 20. AMENDMENT.] That Section 87 be amended to read as 
follows: 

§ 87. SCHOOL CENSUS- ANNUAL SCHOOL REPORT.] The board 
shall cause the clerk to make each year an enumeration of all un
married persons of school age, being over six and under twenty 
years of age, having their legal residence in the aistrict on the 
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lst day of December of that year, giving the name and age in 
years of each such person, and the name of the parent or guar
dian having the care or cust.ody of such person. Such enumera
tion shall be made upon and in accordance with the blanks 
therefor furnished by the· county superintendent and shall be re
turned to the county superintendent before the 20th day of De
cember. A copy of such enm.ueration shall also be kept in the 
office of the district clerk. The board shall also cause the district 
derk to make out an annual school report for the yeat· beginning 
January 1 and ending December 31, contaii.ing 'such financial and 
statistical stat.emenis and items as shall be required by the State 
Superintendent of Public Instruction, upon and in accordance 
with the blanks furnished therefor by the county superintendent. 
Such annual report shall be made after January 1, carefully ex
amined and certified as correct by the board at its regular meet
ing in January, and transmitted to the county superintendent be
fore the let day of February following. A copy of such annual 
:report shall be filed in t.he district clerk's office. 

§ 21. AMENDMENT.] That Section 101 be amended to read as 
follows: 

Sec. 101. SCHOOL BOARD TO LEVY TAX.] Every district school 
board shall have power and it shall be their duty t.o levy upon all · 
the property snbJect to taxation in the district a tax for school 
purposes of all kinds authorized by law, not exceeding, in the ag
~regate, a rate of thirty (30) mills on the dollar in any one year. 
Such tax shall be levied by resolution of the board, prior to the 
20th day of July in each year, which resolution shall be entered 
in the record of the proceedings of thlj board. The clerk shall 
immediately thereafter uotify the county ~uditor in writing of the 
amount of tax so levied, and such notice shall be in substantially 
the following form: 

Cou~~~ ~~ .~.0.~~.~~~~t.a: .... l ss . 
. . . . . . . . School District. . . . . . . \ 

'To ................................... . 
County Auditor of ........ , ...... . County. 

8rn: You are hereby notified that the school board of ....... . 
'School district has levied a tax of. . . . . . . . . . . . ( .... ) dollars upon 
all real and personal property in said school district, for school 
purposes. You will duly enter and extend such tax upon the county 
tax list, f-or collection, upon the taxable property of said school 
district, for the current year. 

Dated at . .. ..... .... this .... .... day of .... .. ... , A. D. 189 .. 

District Clerk. 
'fhe notice of a tax to pay any judgment against the district 

shall be in addition to the regular tax and shall be certified to the 
oounty auditor under the same general form, suitably changed; 
Provided, That if the boundaries of such district she.JI embrace a 
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portion of two counties, then the clerk of such district shall cer
tify to the county auditor of the county in which is located the 
original district to which such portion of the district, embraced 
in the other county, is attached, in addition to the tax levy a.hove 
mentioned, a list and valuation of all property subject to taxation 
in such portion of such district embraced in the other county, as. 
shown by the assessor making the assei;sment in such county, 
township or assessor's district, and the auditor shall enter such 
property upon the tax duplicate of his county and levy all school 
taxes upon the same, and the county treasurer of the county shall 
collect the taxes levied thereon the same as other taxes are col
lected, and pay the same over to the treasurer of the district ent.i
tled thereto. 

§ 22. AMENDMENT.] That Section 110 be amendi:id to read as 
follows: 

Sec. 110. OFFICE, WHEN DEEMED VACANT-REMOVAL.] Any of
fice of a school district shall become vacant by resignation of the 
incumbent thereof; but such resignation shall not take effect until 
a successor has qualified according to law. Any office of a school 
district shall be deemed vacant if the person duly elected thereto 
shall neglect or refuse, for the period of two weeks after the be-

. ginning of the term for which he was elected, to accept and qual
ify for such office and serve therein. Any school officer may be 
removed from office by a court of competent jurisdiction, as pro
vid~d by law for removal of elective civil officers. 

§ 23. AMENDMENT.] Tllat Section 121 be a.mended to read as 
foliows: 

Sec. 121. TEACHERS GRADES, HOW ESTABLISHED-RE-EXAMINA
TIUN OF TEACHERS, WHEN ALLOWED.] Such certificates shall be 
of three regular grades; the firi;t grade for a term of three years, 
the second grade for a term of two years, and the third grade for 
one year, according to the ratio of correct answers of each ap
plicant and other evideuce of qualification appearing from the 
examination. No certificate shall be granted unle1>s the applimmt 
shall be found proficient in an<l qualified to teach the following 
branches of a common English education: Reading, writing, 
orthography, language lessons and English grammar, geography, 
United States history, arithmetic, and physiology and hygieue~ 
and for a first and second grade can pass a satisfactory examina
tion in theory and practice of teaching. In addition to the above, 
applicants for first grade certificates shall pass a satisfactory ex
amination in civil government, physical geography, elements of 
natural philosophy, elements of physiology, elementary geometry 
and algebra. Tht- percentage required to pass any branch shall 
be prescribed by the State Superintendent. In addition to the&ti 
regular grades of certificates, the county superintendent may 
grant a. permission to teach, until the next regular examinat;on, 
to any person applying at any other time than at a. regular ex
amination who can show satisfactory reasons for failing to attend 
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such examination, subject to rules and regulations to be pre
scribed by the State Superintendent. Such permit shall not be 
granted more than once to any person. l'he written answers of all 
candidates for county certificates, after being duly examined by 
the county superintendent, shall be kept by him for the space of 
six months after such examinations, and any candidate, thinking 
an injustice has been done him or her, by paying a fee of two (2) 
dollars into the institute fund of the county and notifying both 
county and State Superintendents of the same, shall have his or her 
papers re-examined by the State Superintendent; the county su
perintendent shall, on receipt of such notice from said complain
ing candidate, transfer said papers to the State Superintendent, 
who shall re-examine such answers, and, if such answers warrant 
it, shall instruct the county superintendent to issue to such com
plaining candidate a county certifics.1.te of the proper grade, and 
the county superintendent shall carry out such instructions. 

~ 24. AMENDMENT.] That Section 122 he amended to read as 
follows: 

Sec. 122. QuALIFICA~IONS OF TEACHERS - CONTRACTS, WHEN 
VOID.] No certificate or permission to teach shall be issued to any 
person under eighteen years of age; and no first grade certificate 
shall be issued to any person who is under twenty years of age apd 
who has not taught successfully twelve school months; and a third 
grade certificate shall not be issued more than twice to the same 
person. The certificates issued by a county superintendent shall 
be valid only in the county where issued; Provided, That a first 
grade certificate may be renewed once without examination at the 
discretion of the county superintendent, upon payment of the 
proper fee for the Institute Fund, as provided in the case of ex
amination; Provided, jurthe:r, That a first grade certificate shall 
be valid in any other county in the State when endorsed by the 
county superintendent of such county. No person shall be em
ployed or permitted to teach in any of the public schools of the 
State, except those in cities organized for school purposes under 
special laws, who is not the bolder of a lawful certificate of qual
ification or permit to teach. Any contract made in violation of 
this section shall be void. 

§ 25. AMENDMENT.] That Section 135 be amended to read as 
follows: · 

Sec. 135. TEACHERS' INSTITUTES-APPORTIONMENT OF FUNDS.] 
All money received by the county superintendent from examina
tion fees shall constitute an institute fund for the county, and shall 
be used by him to aid in the support of teachers' institutes to be 
held wit.bin or for the county, and to pay necessary expenses in
curred therein. The county superintendent shall, at the end of 
each year, submit a full and accurate statement of the receipts 
and expenditures of these funds, verified by his oath, to the State 
Superint.endent; Provided, That the several persons designated 
as herein provided to act as conductors of teachers' ins&itutes, 
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shall, at the close of each series of institutes, certify to the State 
l:)uperintendent an itemized statement of all actual and necessary 
expenaes incurred by sucb conductor in the discharge of his du
ties as conductor, and the State Superintendent shall apportion 
such total expense among the several counties in which such con
ductor was assigned to conduct the institute in proportion to the 
average attendance at such institute, but by such apportionm1..nt 
no county shall be apportioned a greater amount than the amount 
of the county institute fund on hand. The county superintendent 
shall present a bill to the county auditor for the amount of such 
expense apportioned to his county, and the auditor shall issue a 
warrant therefor as proviaed by law. All additional compensa
tion and other incidental expenses of such county institute, ex
cept as provided by the State appropriation, shall be paid out of 
the county institute fund. 

§ 26. AHENDHENT.] That Section 136 be amended to read as 
follows: · 

Sec. 136. APPROPRIATION FOB TEACHER'S INSTITUTE FUND -
DESIGNATION OF CONDUCTORS.] There is hereby appropriated out 
of any funds in the State Treasury, not otherwise appropriated, 
the sum of fifty ( 50) dollars each year to each organized county 
in the State in which there are ten or more resident teachers, 
which shall be designated as a State Institute Fund, and which 
shall be used exclusively in employing persons of learning, abil
ity and experience as conductors of teachers' institutes, and the 
further sum of ten ( 10) cents a mile for the distance actually 
aud necessarily traveled by a lecturer for such institute. The 
State Superintendent, after consultation with the county superin
tendents as to the special needs and wants of their respective 
counties, shall appoint the time, place and duration of these in
stitutes, and shall designate the persons to act as conductor of and 
lecturer at such institute, as in his judgment the needs of the 
various counties demand. 

§ 27. AMENDMENT. J That Section 137 be a:nended to read as 
follows: 

Sec. 137. INSTITUTE FUNDS'. HOW PAID OUT.] It shall be the 
duty of the county superintendent in all r.ases to consult with 
tht.'1 State Superintendent in referenc·e to the management of such 
institutP.s, and, so far as practicable, to carry out the suggestions 
of the State Superintendent as to the modes of instruction. No 
salary shall be paid to any conductor of any mstitute not pre
viously appointed or employed as herein provided. The mone.y 
hereby appropriated from the State Treasury for the support of 
teachers' institutes. shall be paid to the pe.rsons tc. whom it is due, 
by warrant of the State Auditor, upon the State Treasury, which 
shall be issued upon the presentation of an account in due form 
receipted by the person to whom due, and approved by the State 
Superintendent; Provided, That no county shall receive more 
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than five ( 5) dollars from the appropriation for the payment of 
~ondu~tors' salaries for each day its institute is in session. 

§ 28. AMENDMENT.] That Section 140 be amended to read as 
follows: 

Sec. 140. SCHOOL AGE-WHO EXEMPT FROM COMPULSORY AT
TENDANCE.] Every parent, f.uardian or other pE\rson having con
trol of any child between eight and fourteen years of age, shall 
be required to send such child to a·public school in the di~trict, 
dty, town or village in which he resides, at least twelve weeks in 
each school year, six weeks of which shall be consecutive; and 
every parent, guardian · or other person, having control of any 
deaf child or youth between seven and twenty years of age, shall· 
he required to send such child or youth to the School for the Deaf 
at the oity of Devils Lake, for at least eight months m each school 
1ear; Provided, That such parent, guardian or other person hav
mg control of any child shall be t!xcused from such duty by the 
11chool hoard of the district or the board of education of the city, 
town or village, whenever it shall be shown to their satisfaction, 
subject to appeal as provided by law, that one of the following 
reasons therefor exists. to-wit: 

First That such child is taught for the same length of time 
in a private school. approved by such board; but no school shall 
be approved by such board unless the branches usually taught in 
the public schools are taught in such school. 

Second. That such chil<l has already acquired the branches of 
learning tau~ht in the public schools. 

Third. Th~t 1mch child is in such a physical or mental condi
tion (as declared by a competent physician, if required by the 
board) as to render such attendance inexpedient or impracticable. 
Jf no school be taught the requisite length of time within two and 
one-ha:lf miles of the rflsidence of such child bv the nearest road, 
such attendance shall not be enforced, but this "provision shall not 
apply to deaf cfiildren in the State; Provided, further, That the 
oommon schools provided for in this act shall be at all times equally 
free, open and accessible to all children over six and under twenty 

· years of age. residents of the school districts where they are held, 
-or ~ntitled to attend school under any special provisions of this 
act, subject to the regulations herein made and to such regulations 
as the sevAral Achoo} boards and boards of education may pre-
6Cribe equitably and justly and not in conflict with the provisions 
-of law. 

§ 29. AMENDMENT.] That Section 143 be amended to read as 
follows: 

Sec. 143. CHILD LABOR PROHIBITED DURING SCHOOL HOURS, 
WHEN.] No child between eight and fourteen years of age shall 
be employed in any mine, factory or workshop or mercantile es
tablishment, or, except by his parents or guardian. in any other 
manner, during the hours when the public schools in the city, 
town, village or district are m session, unless the person, firm or 
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corporation employing him shl\ll first procure a certificate from 
the superintendent of tl.ie schools of the cit.y, t-0wn or village, if 
one be employed, otherwise from the clerk of the school board or 
board pf education, stating that such child has attended school 
for the period of twelve weeks during the year, as required by 
law, or has been excused from attendance as provided in Section 
140 of this act; and it shall be the duty of such superintendent or 
clerk to furnish such certificate upon application of the parent, 
guardian or other person having control of such child, entitled to 
the same. 

. § 30. AMENDME~T.] That Section 144 be amended to read as. 
fol1ows: 

Sec. 144. PENALTY.] Every owner, superintendent or oYer
seer of any mine, factory, workshop, or mercantile establishment, 
and any other person who shall employ any child between eight 
and fourteen years of ag.e, contrary to the provisions of this 
article, shall be deemed guilty of a misdemeanor, and for every 
such offense shall, upon conviction thereof, be fined not less than 
twenty ( 20) nor more than fifty ( 50) dollars and costs. Every 
person authorized to sign a certificate, as prescribed in Section 
143 of this act, who certifies to any materially false statement 
therein, shall be fined not less than twenty (20) nor more than 
fifty ( 50) dollars and costs. 

~ 31. AMENDMENT.] That Section 148 be amended to read as. 
fol1ows: 
' Sec 148. SPECULATION IN OFFICE PROHIBITED.] No school of
ficer shall personally engage in the purchase of any school bonds. 
or warrants, nor shall any such officer be personally interested in 
any contract requiring the expenditure of school funds (except 
for t.he purchase of fuel and such supplies as are in daily use, hut 
not including furniture) or the expenditure of funds appropriated 
by the State, county, school corporation or otherwise for 1my. 
school purpose connected with his office. Any violation of this. 
section shall be a misdemeanor. 

§ 32. AMENDMENT. l That Section 167 be amended and be 
designated Bections 167 and 168 to read as follows : 

Sec. 167. PROPOSALS FOR BUILDING SCHOOL HOUSES.] When
ever any school house is built with funds provided in the manner· 
berein authorized, the school board shall advertise at least thirty 
days in some newspaper printed in the county, or by posting no-
tices for the same length of time in at least three of the most 
public and conspicuous places, if no newspaper is published in 
the county, for sealed proposals for building and furnishing such 
school house in Rccordance with plans and specifications~ which 
shall be furnished by the school board. reserving the right to re
ject any and all bids, and if any of the oroposals shall be reasonable 
and satisfactory, said board shall award the contract to the loweRt 
responsible bidder, and shaU reqnire of such eontnctor a bond in 
double the amount of the contract, conditioned that he will prop-
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erly account for all money and property of the school district that 
m11.y come into his hands, and that he will perform the conditions 
of his contract in a faithful manner and in accordance with its 
provisions; and in case all the proposals shall be rejected, snirl 
board sh11.ll advertise anew in the same manner as before, and until 
a rea.sontible bid shall be submitted; Provided, however, That no 
member of the district school board, clerk or tre11.surer shall be 
interested, direc»tly or iudirctly, in any contract ior building or 
furnishing any school house, provided for in this act. 

Sec. 168. P ROVISIONS OF THIS ACT APPLICABLE, HOW.] The 
provisions of this act shall be applicable to and authorize the is-
1me of bon<ls by such school districts as 1111.ve already built school 
houst's and issue<l orders or warrants therefor. and any such school 
tlistrict may vote to bond the indebtedness incurred by reason of 
building and furnishing a school house, and purchasing a site for 
the same, and bonds may be issued in the same manner 11.s herein 
provided for bqililing and furnishing school houses. 

§ 33. AMENDMENT.] That Section 169 be amended to read as 
foflows: 

Sec. 169. CITIES GOVERNED BY PROVISIONS OF THIS ACT.] All 
cities and incorporated towns and villages which have heretofore 
been organized under the general school laws a.n<l which a.re pro
vided with a board of education shall be governed by the pro
visions of this article. Any city or incorporated town or village, 
having a population of more than 300 iuhahitants, may be coni:;ti
tuted a special school district, in the manner hereiuafter pre
scribed, and shall then be governed by the provisions of this 
article; Provided, That any city heretofore organized for school 
purposes un<ler a special act may adopt the provisions of this ar
ticle by a majority vote of tbe voters therein, in the same manner 
as is provided for the organization of a new corporation under 
the provisions of this article. 

~ 34. AMENDMENT. I That Section 192 b"' amended to read a!I 
follows: · 

Sec. 192. ELECTION OF BOARDS OF EDUCATION IN SPECIAL 
SCHOOL DISTRICTS.] On the third Tuesday in June in the year 
1890, au election shall be held in each city, town or village organ
ized as n special school district, at which the voters shall elect at 
large, five members of the board of education for such city, town 
or village, two of whom shall serve for one year, two for two years, 
and one for three years, and th~ir respecti,·e terms shall be de
termined in such manner as the board may decide. Such mem
bers shall supersede the members of the board then existing, and 
shall enter upon the duties of their office on or before the second 
Tuesday in ,July, 1890. Annually thereafter on the third Tues
day in June, an election shall be held in each special district, at 
which such members of the board of education shall be elected 
at large as shall be necessary to fill all vacancies therein caused 
by expiration of terms of office or otherwise; and each mem-
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ber elected shall serve for a. ~rm of three yea.rs, beginning with 
the second Tuesday in Julv following his Alection and until his 
successor is elected and qualified, except when elected to serve an 
unexpired term. The polls shall be opened a.t 9 o'clock a.. m. and 
kept open until 4 o'clock p. m. of the day of such election. 

§ 35. EMERGENCY. J Whereas a.n em~rgency exists in that many 
sections of the law herein a.mended are ambiguous, and that many 
words were improperly incorporated in the engrossing of the bill 
for said law, and that the incorporation of new features herein is 
in most cases aim.ply a. re-ena.ctin11 of provisions of former laws 
that are necessary for the completion of the law herein amended, 
therefore this act shall be in force from and after its passage and 
approval. 

Approved March 7, 1891. 

CHAPTER 57. 
[H. B. No. 105.) 

AMENDING THE SCHOOL LAW OF 1890. 

AN ACT to Amend Sections 90, 91, 91, 92, 93, 94, 95, 96, 97, 98; 99 and 100 of 
Chapter 62, Laws of 1890, An Act to Provide for a Uniform System of 
l<"'ree Public Schools Throughout the State, and to Prescribe Penalties for 
Violation of the Provisions Thereof. 

B e it Enacted lYJJ the Legislative Assembly of the State of North Dakota: 

§ 1. AXENDMEN'r. J That Sections 90, 91, 91, 92, 93, 94, 95, 96, 97, 
98, 99 and 100 of Chapter 62, Laws of 1890, be amended to read 
as follows: 

Sec. 90. STATE TUITION FUND, HOW RAISED.] The net pro-
ceeds arising from all fines and penalties for violation of State 
laws, from lea.sing the school lands, the interest and income from 
the State Permanent School Fund, together with the school poll 
tax and all schc..ol taxes levied bv general law, shall be collected 
and paid into the State Treasury in the same manner as is pro
vided by law for the collection and payment of State taxes, and 
shall constitute the State Tuition Fund, which shall be apportioned 
among the several counties of the State in proportion to the num
ber of children of school age in each as shown by the la.st enum
eration authorized by law. 

Sec. 91. COUNTY TREASURER TO REPORT BRCEIPTS QUARTERLY 
TO ST.A.TE AUDITOR- STATE SUPERINTENDENT TO APPORTION FUNDS.] 
It shall be the duty of the county tree.surer to receive from the 
proper officers the net proceeds of fines, penalties and forfeitures 
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for violation of State laws, to collect the school poll ~x and all 
tax~s levied for school purposes by general law and all moneys 
arising from leasing school lands within the county, and to for
ward a detailed statement of the money so collected, specifying 
the amount received from each of the shove sources, to the State 
Auditor with the quarterly reports on the first of January, April, 
July and October. It shall be the duty of the State Auditor on 
or before the third Monday in February, May, August and Novem
ber in ea~h year to certify to the State Superintendent of Public 
Instruction the amount of the State Tuition Fund and the State 
Superintendent shall i·mmediately apportion said fund among the 
several counties of the State in proportion to the number of chil
dren of school age residing in each as shown by the last enume
ration provided for by law and to certify to the State Auditor, to 
the State Treasurer, and to the county tree.surer and county su
perintendent of ea.ch county the a.mount apportioned to the re
spective counties. Immediately upon receipt of eaid apportion
ment. from the State Superintendent as herein provided, the State 
.!.uditor shall draw a warrant upon the 'State Treasurer for the 
full amount of the State Tuition Fund apportioned to the sneral 
counties and shall deliver the same to the State Treasurer, taking 
his receipt therefor, and ahall notify the several county treasurers 
of the amount due their respective counties. and that such warrant 
has been issued therefor, and the State Treasurer shall pay on 
such warrant to the several county treasurers the amount due 
their respective counties; Provided, however, That all moneys 
arising from interest on the Permantmt School Fund and from 
leasing school lands shall be apportioned under a separate ikm, 
and such money shall be taken account of as a separate item by all 
officers· making or certifying such apportionment, or through 
whose hands any portion of such fund shalJ pass, and it is fur
ther made the duty of the district treasurer to keep such fund sep
arate from all other funds, and if at the close of the school year 
any part of said fund which was apportioned prior to the third 
Monday in November of said year, remains in the hands of the 
district treasurer. he shall return the same to the conn,ty treasurer, 
taking his receipt therefor, and the county treasurer shall return 
all such funds so returned, or that were not drawn by the district 
treasurer from the county treasurer, to the State Treasurer, who 
sbaJl receipt for the same, and the county treasurer shall certify 
to the State Auditor the a.mount so returned to the State Treas
urer. 

Sec. 92. FUNDS DEFINED-FUNDS, Bow URED.] AU money re
ceived by the school district from the apportionment made by the 
State Superintendent shall constitute and be designated the State 
Tuition Fund. All money received from district taxes, from sub
scription, from sale of property, or from any other source what 
ever. except from apportionment made by thP. State Superinoond
ent, shall be designated the 8pecial Fund. In addition to the 
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State Tuition Fund and the Special Fund, a sinking fund may be 
established as provided for by this act. The State Tuition Fund 
shall be used only in the pByment of teachers' wages; Provided, 
That 1f th{, State Tuition Fund apportioned to 1my district in any 
one year is insufficient for the payment of teachers' wages in such 
district, any money on hand or available belonging to the Special 
Fund of such district may be applied to meet such deficiency; 
Pr011ided, further, 'rhat if the State Tuition Fund apportioned 
to any one district in any one year is more than sufficient for the 
payment. of teachers' wages in such district, the portion of such 
fund in excess of the amount so required may be applied to th~ 
payment of warrants drawn upon tbe 8pecial Fund of such dis
trict, if such district has school the required number of months 
during such year as provided by law. 

Sec. 93. FUNDS CONTROLLED AND PAID OUT BY DISTRICT TREAS
URER.] All funds shall be kept in the possession of or under the 
control of and paid out by the district treasurer, and he shall 
keep one general account for the whole district, for the entire re
<.:eipts and expenditures, and separate itemized accounts as herein 
proYided for each class of receipts and expenditures. His books 
shall at all times show, by entries under proper heads, all re
ceipts of funds and payments therefrom, and enable any person 
readily to ascertain any balance in any account or any fund. 

Sec. 94. WHEN DISTRICTS NOT ENTITLED TO TUITION FUND
ENUMERATION. l No school district shall be entitled to receive 
any portion of the State Tuition Fund that fails to make a report 
of the enumeration of children of school age in the manner pro
vided by law, nor until such enumeration has been taken and re
ported as required by law. The county superintendent of schools 
shall not authorize the payment of money apportioned to any 
district unless the bond and oath of such treasurer, duly ap
proved and certified, are pn file in the office of the district clerk 
and a certificate thereof filed in the office of the county superin
tendent. New districts organized after the annual enumeration 
bas been taken shall proceed immediately to take the enumeration 
as provid+>d for by law, and after the receipt of such enumeration 
by the State Superintendent, through the county superintendent, 
the newly organized districts sh11.U receive their proportionate 
share of the funds to be apportioned. 

Sec. 95. APPORTIONMENT OF FUNDS BY COUNTY SUPERIN-
TENDENTS.] Within thirty days and in not less than twenty days 
after receiving the certificate of apportionment from the StatE' 
Superintendent th~ county superintendent shall apportion sepa
rately to the several school districts, special districts, and dis
tricts organized under special law, which are entitled to any por
tion of the State Tuition Fund, within the county in proportion 
to the number of children residing in each over six and under 
twenty years of age, excluding all married persons, as appears 
from the last enumeration authorized by law upon which the State 
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.Superiutendent made the apportionment to the several counties, 
and he shall immediately notify by mail or otherwise, rn writing, 
each district treasurer of the amount of money due his school 
<listrict, and shall certify to the county treasurer and to the county 

.audito~ thfl amounts due each school district. The county treas
urer shall deliver to the several district treasurers upon the order 
of the county auditor the amounts apportioned to their re
spective districts, taking a receipt therefor. 

Sec. 96. SPECIAL SCHOOL DISTRICT!:! ENTITLED TO FUND. ] Spec
ial school districts shall be entitled to receive their proportion of 
the State 'f uition Fund; P1·ovided, That the clerk or secretary of 
the board of education thereof shall msike a report to the county 
superintendent of the enumeration of children of school age 
therein at the time and in the manner prescribed in this act fot 
-other school districts to report the same. 

Sec. 97. TREASURER'S ACCOUNTS-SETTLEMENT WITH BOARD AN
NUALLY.] l'he district treasurer shall open his accounts anew at 
the beginning of each school year with each fund, and the bal
.ance iu each fund shall be brought down and become the first en
try in opening the 11.Ccount for the new y~ar. At the annual meet
ing of the school board on the second Tuesday in January in each 
year, the school boa.rd shall make settlement with the district 
treasurer, and shall carefully examine his books, accounts a.ud 
vouchers and shall ascertain if the amount of all warrants, bonds 
and coupons paid and redeemed or paid in pa.rt together with the 
ca.sh in his hands or under his control is equal to the amount of 
the cash on hand at the beginning of the school year, together 
with all money received by him from all sources for school pur
poses during the year. The district treasurer shall deliver to the 
board at such annual m'eeting all warrants, bonds and coupons 
paid and redeP.med by him during the school year and held by 
him as vouchers, ta.king the receipt of the hoard therefor, a.ud 
such vouchers shall thenceforth be filed with the district clerk. 
He shall at that meeting make his annual i·eport in triplicate, one 
·copy to be preserved in the treasurer's office, one to be filed with 
the cierk of the school board, and one to be transmitted to the 
·county superintendent of schools, and the boa.rd shall cause t-0 be 
published an itemized statement of the receipts and expenditures 
-of the preceding year. The treasurer's report shall show the fol
lowing: 

RECEIPTS. 
The balance at the close of last year. 
The amount received into the State Tuition Fund. 
The amount received into the Special Fund. 
The amount received into the Sinking Fund. 

EXPENDITURES. 
The amount paid for school houses, sites and furniture. 
'The amount paid for apparatus and fixtures. 
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The amount paid for teachers' wages. 
The amount paid for services and expenses of school officers. 
The Rmount p!iid for redemption of bonds. 
The amount paid for interest on bonds. 
'f he amount paid for iucidental expenses. 
The cash on hand at the close of the school year. 
Such report shall include such other items as may l:>e required 

by the district board or the State Superintennent, and shall be 
upon and in conformity with the blanks furnished him for that 
purpose. 

Sec. 98. WHEN COUNTY TREASURER TO PAY FUNDS OVER TO 
DIRTRICT TREASURER.] The treasurer of e11.ch district shall apply 
to the county auditor for an order, and the county treasurer shall 
pay over to him on such order all of the school money collected for 
such district an<l all sP-hool money apportioned to such district by 
the county superintendent, and the county 6.uditor shall issue such 
order when notified by the county superintendent in writing that 
such district treasurer has qualified and filed his oath and bond 
as provided by law. But one such notice of qualification is re
quired during the term of each district treasurer, and when a new 
one is appoint~d for Ruy reason, or the incumbent has become 
disqualified, the clerk of the school board shall so inform the 
county superintendent, who shall also inform the county auditor. 
It shall be the duty of the county treasurer, when payment is 
made to any school treasurer of any funds herein provided for, to 
immediately notify the clerk of the school board of the payment 
of the same. 

Sec. 99. TREASURER TO KEEP ACCOUNTS WITH SCHOOL COR
PORATIONS.] Every county t reasurer shall keep a regular account 
with each school corporation, in which he shall charge himself 
with all taxes collected by levy of the district school board and 
all sums apportioned to the district by the county superintendent 
of schools or other authority and all sums received for the dis
trict, and he shall credit himself with all payments made to the 
treasurer of the district, distinguishing between the items uaid 
by apportionment, those from local taxes and those from other 
sources. He shall also credit himself with all payments for re
demption or endorsement of warrants in the collection of taxes 
and shall deliver to the district treasurer a duplicate tax receipt 
for the amount of each warrant so endorsed or redeemed, 
together with all warrants so redeemed, at the time of making 
other regular payments to the district treasurer. To these credits 
to balance the accounts he shall add all irems for legal fees, for 
collection and other duties. -

Sec. 100. SCHOOL TAXES, WHEN TO BE COLLECI'ED.] It shall 
be the duty of the county treasurer to collect the taxes for school 
purposes at the same time and in the same manner that the county 
and State taxes are collecwd, and full power is hereby given to 
him to sell property for school taxes thd same as is provided by 
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law for the collection of other taxes. Whenever a.n error occurs 
in any school corporation t8ilt list, the district school boa.rd or 
boa.rd of educlition in specie.I districts may, since a.11 taxes a.re to 
be collected by the county tree.surer, correct and refund such im
proper collection of taxes. All penalty and interest collected on 
delinquent school taxes shall be applied to the proper fund to 
which such delinquent taxes belong. 

Approved March 11, 1891. 

CHAPTER 58. 
(H, B. No. 145.) 

REPEALING SECTION 4) OF SCHOOL LAW OF 1890. 

AN ACT Repealing Section 41 of Chapter 6.2, Session Laws of 1890, Entitled 
"An Aot to Provide for a Uniform System of Free Public Schools 
Throughout the State, and to Prescribe Penalties for Violation of the Pro
visions Thereof." 

Be it Enacted by the Legislative .Assembly of the State of North Dakota: 

§ 1. Section 41 of Chapter 62, Session Laws of 1890, A. D.; i6 
hereby repealed. 

Approv:ed March 7, 1891. 

CHAPTER 59. 
[S. B. No. 127.) 

AUTHORIZING SPECIAL SCHOOL DISTRICTS TO REFUND 
BONDED INDEBTEDNE.SS. 

AN ACT Authorizing Special School :Pistricts to Refund Bonded Indebted
ness, and to Transfer Certain Funds. 

Be it Enacted by the Legislative .Assembly of the State of North Dakota: 

§ 1. DUTIES OF BOARD OF EDUCATION. J The boa.rd of educa
tion of any special school district, organized under the provisions 
of Article 19 of Chapter 62 of the Laws of 1890, or of any city 
govered by a. special a.ct or organized under Chapter 64 of the 
Laws of 1890, shall have power and a.re hereby authorized, when-

Sess. Laws 91-11 



162 EDUCATION. 

ever two-thirds of the number [members] of said board of edu
cation shall deem it necessary and for the best interests of such 
school district, to issue bonds for the purpose of refunding any 
outstanding bonds when the same become due; Provided, 'fhat 
such issue of bonds shall not exceed in amount the face value of 
the bonds they are issued to replace, and shall not bear a higher 
rate of interest than such bonds so to be refunded, and in no case 
shall the said refunding bonds bear a higher rate of interest than 
7 per cent. per annum, nor run for a longer period than twenty 
years. 

§ 2. BONDS l!UY BE EXCHANGED.] Bonds issued under the 
provisions of this act may be exchanged at par value for an equal 
amount of outstanding bonds, or may be sold at not less than par 
value and the proceeds applied solely to the payment of the bonds 
to be refunded. except that any premium that may be received on 
the sale of such bonds shall be kept a.a a separate fund and used 
for the payment of the interest on said bonds. 

§ 3. IssuE OF BONDS, HOW GOVERNED.] In the issuance of 
the refunding bonds providAd for in this act, the board of educa
tion shall be governed and limited by the provisions of Sections 
202, 203, 204, 205, 206 and 207 of Chapter 62 of the Laws of 1890. 

§ 4. TRANSFER OF FUNDS.] Any moneys remaining in the 
treasury of such school districts, appropriated or held for the pur
pose of paying such bonds so refunded, may, at the discretion of 
the board of education, at any time within six months after said 
refunded bonds have been ta.ken up and cancelled, be transferred 
to the building or contingent fund of said distri..;t. 

§ 5. REPEAL.] All act and parts of a.eta inconsistent with the 
provisions of this act are hereby repealed. 

Approved March 6, 1891. 

CHAPTER .60. 
[H. B. N o. 60.) 

REQUIRING SCANDINAVIAN LANGUAGES TAUGHT AT UNIVERSITY. 

AN ACT Requiring the Scandinavian Languages t.o be Taught at the State 
University at Grand Forks. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. ScANDIN.A VIAN PROFESSORSHIP.] That it shall be the duty 
of the 'l'rustees of the State University at Grand Forks to ca.use 
to be taught at said institution the Scandinavian languages, and 
shall for that purpose immed!ately after the taking effect of this 
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act, employ as one of the teachers of said institution a professor 
learned in those languages. 

Approved March 6, 1891. 

CHAPTER 61. 
[S. R. No. 20.] 

AUTHORIZING INDEPENDENT SOHOOL DISTRIOTS TO ISSUE BONDS. 

AN ACT to Amend "An Act Providing for the Establishing of Independent 
School Districts in Cities Heretofore Organized for School Purposes, 
Under Special Laws, and Provided with Boards of Education." 

Be it Enacted l>y the Legislative .ABSembly of the State of North Dakota: 

§ 1. AMENDMENT. J That Section 15 of Chapter 64, Laws of 
1800, be amended to read as follows: 

Sec. 15. BONDS, ISSUE AUTHORIZED.] The board of education 
of said district are authorized and empowered, and it shall be 
their duty, whenever the said board shall deem it necessary in 
order to an efficient organization and establishment of schools in 
said district. and when the taxes authorized by this act shall not 
be sufficient, or shall not be neemed by said board burdensome 
upon the taxpayers of said district, from time to time, to iBBue 
bonds of said district in denomination not less th1m one hundred 
( 100) dollars, payable at a time not to exceed twenty.five vears 
after date and bearing interest at the rate not to exceed 7 per 
centum per annum, payable semi-annually, and upon their face to 
show they are issued for school purposes, and cause the same to 
be sold and negotiated at not less than par value, and the money 
realized therefrom deposited with the city treasurer to the credit 
of said board of education; and when any bonds shall be so ne
gotiated it shall be the duty of said board of education of said 
district to provide by tax for the payment of the principal and 
interest of said bonds; Provided, however, That at no time shall 
the aggregate amount of bonds issued under the provisions of 
this act exceed three ( 3) cents on the dollar of valuation of the 
taxable property of said district to be determined by the last city 
assessment. 

§ 2. EMERGENCY.] Wbereaa an emergency exists in that it is 
necessary to enable boards of education to issue bonds long prior 
to ,July 1, 1891, this act shall takP effect and be in force from and 
after its passage and &pproval. 

Approved January 29, 1891. 
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CHAPTER 62. 
[S. B. No. 18.] 

FIXING SALARIES OF COUNTY SUPERINTENDENTS OF SCHOOLS. 

AN ACT to Amend Section 33 of Chapter 62 of An Act Passed at the First 
Legislative Assembly of the State of North Dakota, Known as the ~hool 
Laws. 

Be it Enacted by the Legi8lative .Assembl11 of the State of North Dakota: 

§ 1. 'rhat Section 33 [Chapter 62, Laws of 1890] be amended 
to read as follows: 

Sec. 33. SALARY, HOW DETERMINED- DEPUTY- TBA VELING.] 
That the salary of the county superintendent shall be as follows: 
In each county ha'Ving one school and not over five, one hundred 
(100) dollars; six schools and not over ten, two hundred (200) 
dollars; eleven schools and not over fifteen, three hundred (300) 
dollars; sixteen schools and not over twenty, four hundred ( 400) 
dollars; twenty-one schools and not over twenty-five, five hundred 
( 500) dollars; twenty-six schools and not over thirty, six hundred 
(600) dollars; thirty-one sc.bools and not over thirty-five, seven 
hundred (700) dollars; thirty-six schools and not over forty, eight 
hundred (800) dollars; forty..one schools and not over fifty, nine 
hundred (900) dollars; and for each additional ten schools or ma
jor fraction thereof, one hundred (100) dollars additional; Pro
·vided, That it shall not exceed $1,200 iri. any county. In addition 
thereto he shall receive seven (7) cents a mile for the distance ac
tually and necessarily traveled by him in the discharge of his du
ties. He shall at the encl of every three months, make and fur
nish to the county <'ommissioners an itemized statement of the 
distance so traveled in the discharge of his duties, which shall be 
audited by and ordered paid by said board of county commis
sioners. The amount of his salary shall be detE>rmined each y.aar 
by the actual number of schools or separate departments in graded 
schools over which the county superintendent had official super
vision the preceding year, and shall be paid out of the county gen
eral fund monthly, if the county commissioners have regular 
monthly meetings, otherwise in the amounts due at meeting of 
the commissioners for the transaction of general business upon 
the warrant of the county auditor after being audited by the com
missioners. In every county which shall be organized for school 
purposes, after the passage of this act, the county superintendent 
shall be paid a salary at the rate of one hundred ( 100) dollars a 
year until the first Monday in October next following his election, 
after which his salary shall be fixed as provided for in this section. 
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The county superintendent may appoint fl deputy, who shall per
form the duties of the county superintendent in his absence from 
the county; Provided, That no additional salary shall be paid such 
<leputy, except that in counties having eighty or more schools the 
-county commissioners may appropriate not to exceed one hundred 
( 100) dollars for clerical assistan~ in the office of the r.ounty su
perintendent but he shall be paid seven (7) cents a mile for the 
distance actually and necessarily traveled in the same manner the 
county superintendent is paid; Provided, further, That the county 
supermtendent shall be responsible for the official acts of such 
<leputy. 

Approved March 6, 1891. 

CHAPTER 63. 
[H. B. No. 16'.) 

REPEALING SPECIAL SCHOOL LAWS. 

_\N ACT Providing for Bringing Independent School District.a Under the 
Provisions of the General School Lawe, and for the Repeal of Certain 
Laws Providing for Independent District.a. 

Be it Enacted l>y the Legislative A88embl11 of the State of North Dakota: 

§ 1. INDEPENDENT SCHOOL ORGANIZATION UNDER SPECIAL LAWS 
ABOLISHED.] Any independent district organized for school pur
poses under a special law, which does not include or is not in
duded in any city, or incorporated town or village organized for 
municipal purposes, shall become a part of the school district or 
districts in which it is located by the repeal of the special law or
ganizing or governing such independent district. Any inde
pendent district organized for school purposes under a special 
law, or under any other law than the General School Lawe of 1890, 
which includes or is included in any city or incorporated town or 
village organized for municipal purposes. shall bAcome a special 
district by the repeal of the special or other law organizing or 
governing such independent school distri0t. Any school district 
or special district so constituted or ·constituted in part shall be 
governed by Chapter 62, Laws of 1890, entitled ''An Act to pro
vide for a uniforn system of tree public schools throughout the 
State and to prescribe penalties for violation of the provisions 
thertiof, and acts ameudatory thereto;" Provided, That nothing 
in this act shall prevent any such independent district from com
ing under the operation of such General School Laws in the 
manner provided therein. 



166 EDUCATION. 

§ 2. OLD SCHOOL OFFICERS HOLD OVER. ] The boar<l of edu
cation or other governing board of such independent district 
shall continue to exercise the powers and duties Jevolving upon 
them under the provisions of such special or other law govuning 
such independent district, the same as though such law had not 
been repealed, until tha second Tuesday in July following the re
peal of such special or other law; Provided, That all that por
tion of the general school laws which provide for an annual school 
election shall apply to such independent district and shall be in 
full force and effect for the purpose of electing school officers at 
such annual school election; and such officers shall be electPd in 
and for the whole school district, including the independent dis
trict or portion of such independent district located therein, or in 
and for the special district, the same as though no law had ever 
existed providing for the organization of such independent <lis
trict; Provided, further, That in a special district formed and 
created as herein provided, a full board of education, shall be 
elected as provided by law for first elections, but, that in 
school districts so formed and created 88 herein provided by the 
addition of such independent district., or portion thereof, there 
shall be elected only such officers as are required to fill the reg
ular vacancies in the school offices of such school district hereto
fore organized. 

§ 3. DEBTS AND ASSEl'S DETERMINED BY ARBITRATION.] When 
the boundaries of such school district or districts shall have been 
arranged as contemplated in this act, t.he determination and 
Jivision of consolidation of all debts, property and assets of the 
several portions of such district or districts so consolidated, shall 
be made by arbitration 88 provided by law. 

§ 4. REPEAL OF l:!PECIAL ACTS.] The special law entitled ''An 
act establishing independent school .district No. 1, Traill county, 
Dakota Territory," approved March 13, 1885, Chapter 41 of the 
Special and Private Laws of 1881, entitled "An act, providing a 
board of education for the city of Bismarck and for other pur
poses," approved March 4, 1881, are hereby repealed subject to 
the provisions cont.ained in this act. 

§ 5. EMERGENCY. J An emergency exists in that the general 
school laws provide for the annual election of school officers prior 
to the lat day of July iu each year, and that it is necessary for the 
voters in any independent district 01garlized under special or other 
law, which may be brought under the operation of the general 
school laws as herein provided to vote for the election of such of
ficers as shall be elected annually in the school district or districts 
of which such independent districts shall form a pa.rt, therefore 
that portion of the general school laws which provide for such 
annual school election shall take effect and be in force in due 
time for such election and for all notices thArefor prior to the lRt 
day of July following the repeal of such special or other law. 

Approved March 7, 1891. 
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CHAPTER 64 . 
[S. B. No. 1711.] 

REP.Ji:ALING CERTAIN NORMAL SCHOOL ACT. 

AN ACT Repealing Chapter 13 of the Special Laws of 1883, Entitled "An 
Act to Locate and Establish a Territorial Normal School." 

Be it Enacted by the Legi8latfoe Assembly of the State of North Dakota: 

~ 1. REPEAL. J That Chapter 13 of the Special Laws of 1883, 
entitled "An Act to locate and establish a Territorial Normal 
School," be and the same is hereby repealed. 

§ 2. EMERGENCY. J Inasmuch as it is necessary to perfect the 
titfe to the property mvolved in this act before transfer can be 
made, therefore, this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 9, 189l. 

CHAPTER 65. 
[S. B. No. 123.] 

AMENDING LAW OF 1890 PROVIDING FOR LEASE AND SALE OF 
SCHOOL LANDS. 

AN ACT to Ameud Sections 2, 5, 6 and 11 of Chapter 146 of the General 
Laws of the Year 1890, Entitled "An Act to Provide for the Leasing and 
Sale of the Common School Lands of North Dakota." 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT. J That Section 2 of Chapter 146 of the Gen
eral Laws of the YeRr 1890, be amended so as to read as follows, 
to-wit: . 

Sec. 2. LIST OF SCHOOL LANDS....:....How MADE. J The superintend
ent of schools of each county of this State, in which the common 
school lands have been surveyed and designated, shall immedi
ately upon the passage, approval and taking effect of this act, and 
in the manner and form prescribed by the Board of University 
and School Lands, make a complete list of the school lauds within 
his county, with such facts and information concerning the occu
pancy and cultivation of the several tracts thereof as said Board 
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of University and School Lands may require, and upon the com
pletion of said list, shall at once transmit a copy thereof to the 
State Superintendent of Public Instruction; Provi'.ded, That it 
shall be the duty of said Board of University and School Lands, 
at such time each year as they may decide upon, to pre
pare a list of all the common school lands in the several 
counties of this State that are intended ' to be leased, 
and transmit a certified copy to the county board of 
appraisal of each of the several counties in said State, 
or so much thereof as relates to each of said counties, exceot that 
if an appraisal of said lands bas been made by any county -board 
of appraisal, as provided by Jaw, within two years next preceding 
the time of such appraisal herein contemplated, such apprajsal 
shall not be made by such county board of appraisal; but the list 
of lands herein contemplated shall be prepared and equalized by 
the Boe.rd of University and School Lands; Provided, further, 
That the county hoard of appraisal of each county, or any two of 
its members, shall, within ten days after the receipt of such cer
tified copy, proceed to appraise the lands described in said list at 
their cash value, as near as can be determined, describing each 
tract or subdivision in parcels not greater than 160 acres, more or 
less, according to the Government survey, and they shall set op
posite each described tract or parcel of land their appraised val
uation thereof; and when said list is completed, which shall not 
be later than thirty days after the receipt of said certified copy, 
the county board of appraisal, or the members of the same who 
made such appraisement, shall certify to its correctness and 
make duplicate copies, one of which shall be forwarded imme
diately to the Board of UniverRity and School Lands and the· 
other to be filed in t.he office of the county auditor for refer
ence; and be it FU'rther Provided, That the Board of Univer
sity and School Lands shall proceed to equalize the hsts so re
turned as to counties, by adding thereto or taking therefrom such 
an uniform percentage as may, in thP,ir judgment, seem proper 
and fair, in order to arrive at a just and equitable equalization 
between the several counties, and when advertising the same for 
lease, they shall set opposite each description the value thereof, 
as equalized by them, which valuation shall form the basis for 
leasing the same. 

§ 2. AMENDMENT. l That Section 5 of said Chapter 146 be 
amended so as to read as follows: . 

Sec. 5. LANDS, HOW LEASED-ANNUAL BENT, HOW PAID.] The 
leasing shall be at public auction to the highest bidder, at the 
court nouse of the county within which the lands to be leased are 
situated, and between the hours of 10 o'clock a. m. and 5 o'clock 
p. m. only. Said lea.sing aha.JI continue from day to day until all 
tracts or parcels of lands advertised for lease shall have been 
leased or offered for lease; Provided, That the time for leasing 
the sam~ shall not exceed ten days in any county, but that it may 
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be adjourned over the Sabbath, or any legal holiday or to such 
<lay or days as may be determined upon by the Board of Univer
sity and School Lau<ls. In counties where a large number of tracts 
-0f land are to be leased, the lands situated in certain townships 
may be designated in th~ ad>ertisement to be leased on designated 
<lays, and in such case said lti.nds shall be leased or offered for 
lease on such designated days, or for want of tim~ for the leasmg 
-0r offering for lease of all such designated lands, the lea.sing of 
-those unoffered may b9 adjoured until the following day or days, 
when they· must be the first lands offered for lease. Such lands 
.as shall not have been specially subdivided shall be lAased or 
offered for lease in tracts of one-quarter section each, and those 
.so subdivided in the smallest subdivision thereof. The annual 
rent in all cases of lea~e shall be payable, in advance; Provided, 
That in offering any tract or parcel of land, no bid shall be enter
tained until the bidder therefor deposits 50 per cent. of the mini
cmum price, before said bidding is closed, which deposit, should he 
be the successful bidder, shall be applied BS part payment on the 
land so leased by him, but should he fail to pay the balance re
quired on his said bid, he shall forfeit the money so deposited. 
Should he not be the successful bidder the money so deposited 
shall be returned to him. 

§ 3. AMENDMENT.] That Section 6 of Chapter 146 be amended 
'SO as to read as follows: 

~ 6 LEASING, HOW CONDUCTED-!UNI:MU.M VALUE- RECORD OF. ) 
It shall he the duty of the superintendent of schools and the 
oonnty auditor of the respective counties in which the leasing of 
such lands are to be made to conduct the leasing of said lands in 
accordance with the provisions of this act, and such directions as 
shall be prescribed therefor by the Board of University and 
School Lands; Provided, 'l'hat said superintendent of schools 
and county auditor shall in offering said lands for lease, entertain 
no bid unless it shall be eaual to 5 per cent. of the value of 
cultivated lands, or of 2! per cent. of the value of uncultivated lands 
as shown by the published equalized statement, which shall be 
the minim um price for the lease thereof, and any tract or parcel 
offered and not disposed of for want of a sufficient bid shall be 
offered from day to day until .the time allowed to receive such 
bids shall have expired. and all tracts or parcels not leased at that 
time shall be reported to the Board of University and School 
Lands; Provided, further, That for all lands hereafter leased, 
the lessee shall pay to the county treasurer of his respective county 
prior to January lat in each year the annual rental dul:l on said 
land for the subsequent season and should he fail to make such 
payment at the time required, his contract shall be declared for
feited and the lanc.l so forfeited shall be advertised and leas9d 
the same as other lands mentioned in this act; and, P1·ovicl<'d, 
further, That all lands lPased prior to the passage of this act may 
at the discretion of the Board of University and School Lands 



170 EDUCATION. 

be re-advertised and be declared forfeited, should the annual rentat 
for that year be not paid as provided in the contract signed and 
executed by the lessee and shall be offered and leased the 
same as if such land had never been leased. After all such. 
land so advertised shall have been leased or offered for lease, saidi 
superintendent and auditor shall make in triplicate a verified 
statement of the tracts of lands so leased, the time for which they 
were leased, the name of the lessees, whether leased for cultiva- · 
tion or meadow and pasturage, aud ·the amount to be paid annu
ally for such lease. Oue copy of this statement shall be trans
mitted to the Board of University and School Lands, one copy 
shall be delivered to the county treasurer, and the third copy sbaU 
be filed in . the office of the superintendent of schools of the 
county. 

§ 4. AMENDMENT.] That Section 11 of said Chapter 146 be· 
amended so as to read as follows: 

Sec. 11. FEES FOR CONDUCTING, APPRAISING AND LEA~ING SCHOOL. 
LANDS.] 'fhe county auditor, superintendent of schools and the· 
chairman of-the board of county commissioners shall each receive· 
for his services in appraising and leasing such school lands, at the· 
rate of three ( 3) dollars per day and upon the approval of the· 
Board of University and School Lands five ( 5) cents per mile for· 
every mile actually traveled by him in appraising said lands, the 
same to be paid out of the interest and income of the Permanent 
School Fund by the State Treasurer upon the warrant of the State· 
Auditor. The county treasurer shall receive for .bis services in 
connection with said leasing of said lands one-half of 1 per cent .. 
upon the amount of rent by him received and paid over to the State
Treasurer, to be by him reserved from such rent. 

§ 5. REPEAL. 1 All acts or parts of acts in conflict herewith 
are hE>reby repealed. 

§ 6. EMERGENCY.] As the necessary steps for leasing said 
lands as specified in this act should be taken long prior to July 
1st; therefore, this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 7, 1891. 
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CHAPTER 66. 
[S. B. No.178.) 

THE AUSTRALIAN ELECTION LAW. 

AN ACT Providing for Printing and Distributing Ballots at Public Expense, 
and to Regulate voting at all General Elections, Except Municipal, Town 
or School Elections. 

Be it Enacted by the Legi$lative Assembly of the State of North Dakota: 

§ l. BALLOTS, HOW PRINTED.] All ballots cast at elections 
for public officers within this State (except municipal and town 
officers and all school officers except Superintendent of Publi<: 
Instruction) shall be printed and distributed at public expense, as 
hereinafter provided. The printing of ballots and cards of instruc
tion for the electors in each county and the delivery of the same 
to the election officers, as hereinafter provided, shall be a county 
charge, the payment of which shall be provided for in the same 
manner as the payment of other county expenses. 

§ 2. CANDIDATES, HOW NOMINATED. J Any convention, held 
for the purpose of making nominations for public office, and also 
electors to the number hereinafter specified, may nominate candi
dates for public office, to be filled by election within the State. A 
convention. within the meaning of this act, is an organized as
se~bl.age of electors or delegates, representing a political party or 
prmc1ple. 

§ 3. CERTIFICATES OF NOMINATION.] All nominations made
by such convention shall be certified as follows: The certificat~ 
of nomination, which shall be in writing, shall contain the name 
of each person nominated, his residence, his business, his address 
and the office for which he is named, and shall designate, in not 
more than five words. the party or principle which such conven
tion represents, and it shall be signed by the presiding officer and 
secretary of such conYention, who shall add to their signatures 
their respective place of residence, their business and address. 
Such certificate, made out as herein required, shall be delivered 
by the secretary or president of such convention by registered 
letter or in person, without charge, to the Secretary of State or to 
the county auditor, as hereinafter required. 

§ 4. CERTIFICATE8, WHERE FILED.] Certificates of nomina
tion for candidates for offices, to be filled by the electors of the 
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entire State, or of any division or district greater than a county, 
and for all Legislative officers, shall be filed with the Secretary 
of State. Certificates of nomination for county officers shall be 
filed with the auditor of the respective counties wherein the offi
cers are to be elected. 

§ 5. 0ANDIDATES MAY BE NOMINATED OTHERWISE THAN BY 
CONVENTION, HOW.1 Candidates for public office may be nom
inated otherwise tlian by convention, in the manner following: 
A certificate of nomination, containing the name of a candidate 
for the office to be filled, with such information as is required to 
b~ given in certificates provided for in Section 3 of this act, shall 
be siipied by electors residing within the district or political 
division in and for which the officer or officers are to be elected, 
in the following numbers: The number of signatures shall not 
be less than 200 when the nomination is for an office to be filled 
by the electors of the entire State, and need not exceed 100 when 
the election is for an office to be filled by the electors of a county, 
district or other division less than a State; Provided, That the 
said signatures need not be appended to one paper. Each elector 
signing a certificate shall add to his name his place of residence, 
his business and bis address. Such certificate may be filed as 
provided for in Section 4 of this act, in the same manner and 
with the same effect as a certificate of nomination made by a 
party convention. 

§ 6. CERTIFICATE OF NOMINATION WHAT TO CONTAIN.] No cer
tificate of nomination shall contain the name of more than one 
candidate for each office to be filled. No person shall join in the 
nomination of more than one person for each office to be filled, 
and no person shall accept a nomination to more than one office. 

§ 7. CERTIFICATE8 TO BE PRESERVED-ELECTION PRECINCTS, 
HOW FORMED.] The Secretary of State and the auditors of the 
several counties shall cause to be preserved in their respective of
fices for six months all certificates of nomination filed in their re
spective offices under the provisions of this act. All such certifi
cates shall be open to public inspection under proper regulations, 
to be made by the officers with whom the same are filed. The 
board of county commissioners of each county in the State shall, 
at their first session after the taking effect of this act, divide their 
respective counties into election precincts and establish the bound
aries of the same. The entirety of civil townships, cities or vil
lages as voting precincts shall be preserved as much as possible, 
except when such preservation would conflict with 'the provisions 
of this section. In such case the civil township, city or village 
shall be divided into two or more precincts; but in no case shall a 
precinct be composed of parts of two civil townships or part of a 
township and city or village or part thereof. Such board of com
missioners shall designate one voting place in each precinct, and 
each precinct shall contain 250 electors, or less, based on the num
ber of votes cast at the last general election; but no precinct shall 
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contain more than 300 electors. If, at any election hereafter, 300 
or more votes shall be cast at any voting place, it shall be the duty 
of the inspector in such precinct to report the same to the board 
of county commissioners, who shall, at their next regular meeting, 
divide such precinct as nearly as possible so that the new precincts 
formed thereof shall each contain 250 electors, as nearly as prac-
ticable. 

§ 8. WHEN CERTIFICATES OF NOMINATION TO BE FILED.] Oer
tificates of nominations to be filed with the Secretary of State 
shall be filed not more than sixty days and not less than thirty 
days before the day fixed by law for the election of the persons in 
nomination. Certificates of nomination herein directed to be 
filed with the auditor shall be filed not more than sixty days and 
not less than twenty days before the election; Provided, That the 
provisions of this section shall not be held to apply to nomina
tions for special elections to fill vacancies caused by death, resig
nation or otherwise. 

§ 9. SECRETARY OF STA.TE TO CERTIFY NOMINATIONS FOR STATE 
OFFICE.] Not less than twenty-five nor more than thirty days be
fore an election to fill any state or district office, the Secretary of 
State shall certify to the auditor of each county, within which any 
of the electors may by law vote for candidates for such office, the 
name and place of residence of each person nominated for such 
office, as specified in the certificates of nomination filed with the 
Secretary of State. 

§ 10. NOMINATIONS TO BE PUBLISHED.] At least .ten days be
fore an electon to fill any public office to be filled under the pro
visions of this bill, the auditor of each county shall cause to be 
published in one or more newspapers within the county the nom
inations to office certified to him under the provisions of this act. 
The auditor shall make such publications daily, until the elec
tions, in counties where daily newspapers are published; but if 
there be no daily newspaper published within the county, two 
publications in each newspaper will be sufficient; and if there be 
no paper published in any county, written or printed notices shall 
be posted in not less than three conspicuous places in each pre
cinct. One of such publications in each newspaper shall be upon 
the last day upon which such newspaper is issued before election. 

§ 11. IN CASE NOMINEE DECLINES.] Whenever any person 
nominated for public office, as in this act provided, shall, at least 
twenty-five days before election, in writing signed by him, notify
ing the officer with whom the certificate nominating him is by 
this act required to be filed that he declines such nomination, 
such nomination shall be void. 

§ 12. v ACANCIES ON TICKET, HOW FILLED.] Should any person 
so nominated die before the printing of the tickets, or decline the 
nomination as in this act provided, or should any certificate of 
nomination be or become insufficient or inoperative from any 
cause, the vacancy or vacancies thus occasioned may be filled in 
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the mftnner required for original nominations. If the original 
nomination was made by a party convention which had delegated 
to a committee the power to fill vacancies, the committee of the 
political party he represents may, upon the occurring of such 
vacancy, proceed to fill the same. The chairman and secretary of 
;auch committee shall thereupon make and file with _the proper 
officer a certificate setting forth the cause of the vacancy. the 
name of the person nominated, the office for which he was nomi
nated, the name of the person for whom the new nominee is to be 
substituted, the fact that the committee was authorized to fill 
vacancies, and such further information as is required to be given 
in an original certificate o·f nomination. The certificate so made 
.shall be executed in the manner prescribed for the original certi
ficate of nomination, and shall have the same force and effect as 
.an original certificate of nomination. When such certificate shall 
be filed with the Secretary of State, he shall, in certifying the 

· nominations to the various auditors, insert the name of the per
.son who has thus been nominated to fill a vacancy in place of that 
of the original nominee. And in the event that he has already 
.sent forth his certificate, he shall forthwith certify to the auditors 
o~ the proper counties the name and place of residence of the per
.son so nominated to fill a vacancy, the office he is nominated for, 
the party or political principle he represents, and the name of the 
person for whom such nominee is substituted. .And any failure 
to publish the name of a person or persons so substituted shall 
not invalidate the election. 

§ 13. JN CASE OF VACANCY AFTER TICKETS ARE PRINTED. ] 
When any vacancy occurs before election day and after the print
ing of the tickets, and any person is nominated according to the 
provisions of this act to fill such vacancy. the officer whose duty 
it is to have the tickets printed and distributed shall thereupon 
have printed on a requisite number of stickers the name of such 
substituted candidate and no other name, and shall mail them by 
registered letter, or send by other reliable method, to the judges 
of election in the various precincts affected by said vacancy, and 
the judges of election whose duty it is made by the provisions of 
this act to distribute the tickets. shall affix such stickers in the 
proper place on each ticket before it is given out to the electors. 

§ 14. CONSTITUTIONAL AMENDMENTS TO BE ADVERTISED.] 
Whenever a proposed constitution or constitutional amendment 
or other question is to be submitted to the people of the State for 
popular vote, the Secretary of State shall duly, and not less than 
thirty days before election, certify the same to the auditor of each 
-county in the State, and the auditor of each county shall include 
the same in the publication provided for in Section 10 of this act. 
Questions to be submitted to the people of a county shall be ad
vertised as provided for nominees for office by said section. 

§ 15. WHEN ELECTOR HAY WRITE NAME OF CANDIDATE ON 
'TICKET.] Except as in this act otherwise provided, it shall be 
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the duty of the auditor of each county to provide printed ballots 
ior every election for public officers in which electors, or any of 
the electors within the county, participate, and to cause to be 
printed on the ballots the name of every candidate whose name 
has been certified to or filed with the auditor in the manner pro
vided for in this act. Ballots other than those printed by the re
spective county auditors, according to the provisions of this act, 
shall not be cast or counted in any election. Nothing in this act 
.contained shall prevent any voter from writing or pasting on his 
ballot the name of any person for whom he desires to vote for any 
office, and such vote shall be counted the same as if printed upon 
the ballot and marked by the voter. 

§ 16. (a) INSPECTOR OF ELECTIONS, DUTY OF-ELECTION BOARD, 
HOW CONSTITUTED. ] The chairman of the board of supervisors in 
organized townships shall, by virtue of his office be inspector of 
elections; in the case that the township is composed of more than 
300 voters, then the said chairman shall be inspector of elections 
for that precinct in which he lives, and shall have the power of 
appointing the inspector in the other precinct or precincts, which 
are the component parts of the township of which he is chairman. 
In all cities the senior alderman shall be inspector of election for 
the precinct which he represents, and in incorporated villages the 
president of the village board of trustees shall so sit. The in
spetor shall, prior to the opening of the polls in his precinct, ap
point as judges of election two qualified electors of such precinct, 
who shall have been resident householders therein for at least 
ninety days next preceding such election, and who are members of 
different political parties, and of the parties which cast the high
est number of votes at the preceding general election; Provided, 
That if, at least one week prior to such election, the chairman of 
the county central committee of either of the two parties that cast 
the largest number of votes in the State at the last general elec
tion shall nominate a member of such party as judge, having the. 
same qualifications as above prescribed, and upon presenting cer
tificate of such nomination signed by said chairman, he shall be 
appointed by the inspector, and such judges, together with the in
spector, shall constitute a board of election. No person shall be 
eligible as a member of the board of election who has anything of 
value bet or wagered on the result of such election, or who is a 
candidate or is father, father-in-law, brother. brother-in-law, uncle 
or nephew of any candidate at such election. If, at any time be
fore or during an election. it shall be made to appear to any in
spector, by the affidavit of two or more qualified electors of the 
precinct, that either of the judges is disqualified under the pro
visions of this act, he shall at once remove such judge and fill the 
place with a. qualified person of the same political party as the 
judge removed, and in case such disqualified judge shall have 
taken the oath of office hereinafter described, the inspector shall 
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place such oath and affidavit before the stat.es attorney of the 
county. 

( b.) DUTIES OF COUNTY SUPERINTENDENTS IN RELATION TO 
ELECTION BOARDS AND INSPECTORS.] In precincts other than or
ganize<l townships, the board of county commissioners shall, at 
the June term of the said board next preceding any election, ap
point in each precinct, as inspector of such election, some quali
fied elector of such precinct, who shall have been a resident house
holder in such precinct for at least ninety days next preceding 
such election, and shall be a legal voter in the State. ~uch board 
of county commissioners shall hold a special session one month 
before each election, and shall fill all vacancies that may have oc
curred in the office of inspector and shall fill any vacancy oc
curring thereafter at any regular or called session one week before 
each election. Such appointed inspector shall, before the time of 
opening the election in his precinct, appoint two election judges, 
in the same manner and under the same requirements as provided 
for township inspectors acting as inspectors, and such judges and 
inspector shall constitute the board of election for that precinct. 
If any member of an election board shall have failed to appear at 
the hour appointed for the opening of the polls, the remainder of 
the board shall select a member of his political party to serve in 
his stead; Provided, That if the qualified electors of his party pres
ent at the polls shall nominate a qualified person for such vacancy, 
such nominee shall be appointed. If none of the members of the 
election board shall appear at the hour appointed for opening the 
polls, the qualified electors present shall elect a board viva voce, 
as nearly as possible in conformity with the provisions hereof. 

( c) POLL CLERK~.] Such board of election shall appoint as 
poll clerks two qualified electors of such precinct, one from each 
of the two parties that cast the largest vote in the last State gen
eral election. 

§ 17. BALLOTS, WHAT TO CONTAIN, HOW PRINTED.) All bal
lots prepared under the provisions of this act shall be white and 
of a good and uniform quality of paper, and the names shall be 
printed thereon in black ink. At the hea<l of each ballot shall 
be printed the name or designation of every political party rep
resented on such ballot which cast 5 per cent. of the whole vute 
at the last general election. Every ballot shall contain the name 
of every candidate whose nomination for any o.ffice specified in 
the ballot has been certified or filed according to the provisions of 
this act and no other names. The names of candidates for office 
shall be arranged under the designation of the office, in alpha
betical order, according to the surnames, except that the names 
of electors of President and Vice-President of the United States, 
presented in one certificate of nomination, shall be arranged in a 
separate group. Every ballot shall also contain on the same line 
and immediately following the name of each candidate the name 
of the party or principle which such candidate represents, as con-
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taine<l in the certificates of nominations. At the end of the list 
of candidates for each office shall be left a ·blank SEace, large 
enough for the name of a candidate to be written in. There shall 
be a margin on each side at least half an inch in width, and a 
reasonable space between the names to be printed thereon, so that 
the voter may clearly indicate, in the way hereinafter p1·ovided, 
the candidate or candidates for whom he wishes to cast his bal
lot. Whenever the Secretary of State has duly certified to the 
auditor any question to be submitted to a vote of the people, the 
auditor shall have printed on the regular ballots the question in 
such form as will enable the electors to vote upon the question so 
presented in the manner hereinafter provided. The auditor shall 
also prepare the necessary ballots whenever any question is re
quired by law to be submitted to the vote of the electors of any 
locality, and not to the State generally. 

§ 18. NUMBER OF BALLOTS-HOW DISTRIBUTED-POLL IlOOK, 
ETC.] The auditor of each county shall provide for each election 
precinct in the county 150 ballots for every fifty or fraction of fifty 
electors registered in the precinct in packages or blocks co~taining 
150 ballots each. If there is no registry in the precinct the county 
auditor shall provide ballots to the number of 150 for every fifty 
or fraction of fifty electors who voted at the last preceding elec
tion in the precinct; Provid,ed, That if the electors of any pre
cinct have materially increased, then such auditor may provide in 
the same proportion the necessary additional ballots according to 
best information obtainable. The ballots to be printed by tlie 
county auditors shall be printed and held ready for inspection by 
the candidates and their agents, at least five days before a general 
election. And five days before 8aid election, five printed and exact 
copies of the ballots, except that they shall be printed upon 
tinted paper, shall be sent to the inspector at each precinct, to he 
by him posted in five conspicuous places in his precinct, one being 
posted at the pollin~ station. And if it be found that. the ballots, 
as provided to the mspector for voting purposes, and the said 
copies be not identical in all respects except in color, then the 
difference shall be held to be primafacie evidence of fraud on the 
part of the auditor and he shall be liable to punishment as pro
vided elsewhere for violation of this law. At the time of distribu
tion of said copies, the auditor shall cause to be delivered to the 
inspectors of the several precincts a suitable number of blank 
forms of poll books and also forms of election returns, with the 
proper captions, forms of oaths, and forms of certificates and tally 
papers necessary to carry out the provisions of the election laws. 

§ 19. IN CABE OF ERROR IN PUBLIC.\TION.] Whenever it shall 
appear by affidavit that an error or omission has occurred in the 
publication of the names of the candidates nominated for office, 
or in the printing of the ballots, the district or county judge may, 
upon application of an elector, by order require the auditor to 
show cause why such error should not be corrected. 

Sees. Laws 91-12 
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§ 20. BALLOTS, HOW DELIVERED-OFFICIAL STAMPS.] . The sev
eral auditors afore~aid shall deliver or cause to be delivered, by· 
mail or other reliable method, to the inspector aforesaid one pack
age containing 150 official ballots for every fifty voters or fraction 
thereof who voted at the last preceding election held in the dis
trict, town, county, city or village for which they are printed or 
more as provided for in Section 18 of this act. Such official bal
lots shall be delivered to such inspector at least twenty-four hours 
before the hour of opening the polls on election day. Said official 
ballots shall be sent in sealed packages, with marks on the outside 
clearly designating the polling place for which they are intended 
and the number of ballots enclosed. Such inspector shall, on de
livery to him of such packages, return receipts therefor to the 
auditor from whom received. He shall also deliver to the said in
spector a rubber or other stamp, with ink pad, for the purpose of 
stamping or designating the official tickets, as hereinafter pro
vided. Said stamp shall contain the words "Official Ballot," the 
name or number of the election precinct, the name of the county, 
the date of the election. The stamps and ballots shall be given 
to the inspectors of each election precinct; but in case it may be 
impracticable to deliver such stamps and ballots to such inspector, 
then they may be delivered to one of the judges of election of any 
such precinct. And in making the appointment of judges of elec
tion under this act, not more than a majority of such judges of 
election shall be appointed from any one political party for each 
'precinct. 

§ 21. EXAMINATION OF BALLOTS AND BOX.] On the opening 
of the polls at each polling place, the inspector shall produce the 
sealed package of official ballots and publicly open it and deliver 
one package or block of ballots therein contained to the ballot 
clerk as heretofore provided for. The other blocks o( ballots, if 
any, shall be retained by the il}spector until they are called for by 
the ballot clerks and needed for the purpose of voting. And be
fore declaring the polls open, he shall see that the ballot box is 
empty and allow all judges to satisfy themselves on this point. 
After such inspection he shall relock the box. 

§ 22. ELECTION BOOTHS, HOW BUILT.] The inspectors of elec
tion shall provide in their respective polling places a sufficient 
number of places, booths or compartments, which shall be fur
nished with such supplies and conveniences as shall enable the 
voter conveniently to prepare his ballot for voting, and in which 
electors may mark their ballots, screened from outside observation, 
and a guard rail with an opening so constructed that only persons 
within such rail can approach within ten feet of the ballot boxes, 
or the places, booths or compartments herein provided for. The 
number of such places, booths or compartments shall not be less 
than one for every fifty electors or fraction thereof in the precinct. 
No election shall be held in a room in which spirituous or malt 
liquors are commonly sold. Not more than one elector for each 
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booth eng11ged in receiving, preparing or depositing their ballots 
shall be permitted within the railing at one time. One challenger ap
pointed and designated from each of the political party organiza
tions shall be entitled to stand at the opening of the railing on the 
outside. If any person offering to vote shall be challenged by one 
of such challengers or by any one of the election board, unless 
such challenge be withdrawn, he shall stand aside and shall not 
vote unless he make affidllvit in writing that he is a legally quali
fied elector of the precinct. The expense of providing such places 
or compartments and guard rails shall be a public charge and shall 
be provided for in the same manner as the other election ex
penses. And the choice of the material for the construction of 
said booths or compartments shall be left to the inspector. and he 
shall in all cases choose material not transparent as shall provide 
perfect secresy and carry out the provisions of this section. On 
or before the 1st day of September of each year in which an elec
tion· is to be held, the officers now charged by law with the di
vision or alteration of election precincts shall, as far as necessary, 
alter or divide the existing election precincts in such manner that 
each election precinct shall not contain more than 300 voters. 

§ 23. OFFICIAL BALLOT, HOW GIVEN TO ELECTOR.] At an 
election it shall be the duty of the inspector or one of the judges 
of election, to deliver ballots to the qualified electors. Before de
livering any ballot to an elector, the said inspector or judge shall 
print on the back and near the top of, the ballot, with the rubber 
or other stamp provided for the purpose, the designation "Official 
Ballot," and the other words on the said stamp as provided for in 
~ection 20 of this act, and also write his initials thereon. Each 
qualified elector shall be entitled to receive from the said judges 
one ballot. 
. § 24. How ELECTOR SHALL PREPARE BALLOT.] On receipt of 

his ballot, the elector shall forthwith, aJld without leaving the 
polling place, retire alone to one of the Elaces, booths or compart
ments provided, to prepare his ballot. He shall prepare his ballot 
by marking a cross before the name of the person or persons for . 
whom he intends to vote. For example, "X," or in case of a bal
lot containing a constitutional amendment, or other question, to 
be submitted to the vote of the people, by crossing out therefrom 
parts.of the ballot in such manner that the remaining part shall 
express his vote upon the question submitted, or the elector may 
write in the blank spaces or paste over any other name the name 
of any person for whom he may wish to vote. After preparing his 
ballot ihe elector shall fold it so that the face of the ballot will be 
concealed, and so that the indorsement stamped th~reon may be 
seen. He shall then vote forthwith and befQre leaving the poll
ing place, and after voting he shall immediately leave the -room; 
Provided, however, That any elector who desires to vote an entire 
group or a straight party ticket may mark a cross as above de
scribed against the political designation of such group, or ---
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party ticket, and shall then be deemed to have voted for all th& 
persons named in such group or in such party ticket whose names 
shall not have been et·ased, the former provisions of this section 
notwithstanding. 

§ ~5. ONLY ONE PERSON IN BOOTH.] Not more than one per
son shall be permitteq to occupy any one booth at one time, and 
no person shall remain in or occupy a. booth or compartment 
longer than may be necessary to prepare his ballot, and in no 
event longer than five minutes; Provided, That the other booths 
01 compartments are occupied. 

§ 26. IN CASE ELECTOR SPOILS BALLOT.] No person shall 
tal{e or remove any ballot from the polling place before the close 
of the polls. If any voter spoils a. ballot he may successively ob
tain others, one at a. time, not exceeding three in all, upon retu:rn
ing ea.ch spoiled one. The ballots thus returned shall be imme
diately cancelled, and together with those not distributed to the 
voters, shall be preserved and shall be secured in sea.led packages 
and returned to the county auditor from whom received. 

§ 21. IN CASE OF DISABILITY OF ELECTOR.] Any voter who de
clares to the judges of election, or when it shall appear to the 
judges of election that he cannot read, or that by blindness or 
other physical disability he is unable to mark his ballot, shall, upon 
request, receive the assistance of two of the election officers in 
the marking thereof, who shall he chosen from different political 
parties, and such officers shall certify oµ the outside thereof that 
it has been so marked with their assistance, and shall thereafter 
give no information regarding the same. The judges may, in 
their discretion, require such declaration of disability to be made 
by the voter under oath before them, and they are hereby quali
fied to administer the same. No elector other than one who may 
because of his inability to read, or physical disability, be unable 
to mark his ballot, shall divulge to any one within the polling 
place the name of any candidate for whom he intends to vote, or 
to ask or receive the assistance of any person within the polling 
place in the preparation of his ballot. 

§ 28. PENALTY FOR CASTING ILLEGAL BALLOT.] No inspector 
or judge of election 1;1hall deposit in any ballot box any ballot 
upon which the official stamp, as hereinbefore provided for, does 
not appear. Every person violating the provisions of this act 
shall be deemed ~uilty of a misdemeanor. 

§ 29. INSTRUCTION TO ELECTORS.] The auditor of each 
cou.nty shall cause to be printed in lar)(e type, on cards, in En~
lish, instructions for the guidance of electors in preparing their 
ballots. He shall furnish ten such cards to the judges of elec
tion in each election precmct, aud one additional card for each 
fifty el!'lctors or fractional part thereof in the precinct, at the 
same time and in the same manner as the printed ballots. The 
judges of election shall post not less than one of such cards in 
each place or compartment provided for the prepar11otion of bal-
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lots, and not less than three of such CBrJs elsewhere in and about 
the following [polliugJ places upon the day of election. Said 
eards shall be printed m large, clear type, and shall contain full 
instructions to the voters as to what shoul<l be done, viz.: First, 
to obtain ballots for voting; second, to prepare the ho.Hots for de
posit in the ballot boxes; third, to obLain a new ballot in the 
place of one spoiled by accident or mistake. Said card shall con
tain a copy of Sections 31, ::l2, 33 and 34 of this act. There shall 
also be posted in each of the apartments or booths one of the 
official tickets without the official stamp bereiubefore provided 
for, and not less than three such tickets posted elsewhere in and 
about the polling places upon the day of election. 

~ 30. BALLOTS, WHEN VOID.] In the canvas of the votes, any 
ballot which is not eudorsen, as provided in this act, by the 
official stamp and initials, shall be void and shall not be counted, 
and any ballot or parts of a ballot from which it is impossible to 
determine the elect.or's choice, shall be void and shall not be 
counted; Provided, That when a ballot is sufficiently plain to 
gather therefrom a part of the voter's intention, it shall be the 
duty of the judges of election to count such part. 

~ 31. PENALTY FOR DESTROYING OR DEFACING CERTIFICATES OR 
BALLOTS.] Any person who shall falsely make, or make oath 
to or fraudulently deface, or fraudulently destroy any certificate of 
nomination, or any part thereof, or file or receive for filing any 
eertificate o~ nomination, knowing the same or any part thereof 
to be falsely made, or suppress any certificate of nomination 
which has been duly filed, or any part thereof, or forge or falsely 
make the official endorsf'ment on any ballot, or willfully neglect 
to properly endorse i;aid ballot, shall be deemed guilty of a felony, 
and upon conviction thereof, in any court of competent jurisdic
tion, shall be punished by imprisonment in the penitentiary for a 
period of not less than one year nor more than five years. 

§ 32. PENALTY FOR DESTRUCTION OF ELECTION .MACHINERY OP 
ANY KIND.] Any person who shall, during the election, willfully re
move or destroy any of th9 supplies or other conveniences placed 
in the booths or compartments for the purpose of enabling the 
voter to prepare his ballot, or prior to or on the day of election 
willfully deface or destroy any list of candidates posted in accord
ance with the provisions of this act, or copy of printed ticket, or 
who shall, during an election, tear down or deface the cards 
printed for the instruction of ?Oters, shall b~ deemed guilty of a 
misdemeanor, and upon conviction thereof, in any court of com
petent jurisdiction, shall be fined in any sum not exceeding one 
hundred ( 100) dollars. 

§ 33. PENALTY FOR FAILURE PUBLIC OFFICER TO ATTEND TO DU
TIE8 PRESCRIBED. I Any puhlic officer upon whom any duty is 
iruposed by this act, who shall willfully do or perform any act or 
thing herein prohibited, or willfully neglects or omits to perform 
any duty e.s imposed upon him by the provisions of this act, shall 



182 ELECTIONS • 

. be deemed guilty of a misdemeanor, and upon conviction thereof 
shall forfeit his office and shall be punished by imprisonment in 
the county jail for a term of not less than one month nor more 
than six months, or by a fine of not leas than fifty ( 50) dollars 
and not more than five hundred (500) dollars, or by both such 
fine and impriaonmenl , 

§ 34. ELECTIONEERING PROHIBITED-SECRET BALLOT.] No 
officer of election shall do any electioneering on elflction day. 
No person shall do any electioneering on election day within poll
ing place or any building in which an election is being held; or 
within fifty feet thereof, nor obstruct the doors or entrance 
th~reto, or prevent free ingress to and egress from ea.id building. 
And the inspector and judges of election, shall, if they deem it 
necessary, appoint an election officer; such election officer, sheriff, 
constable, or other peace officer, is hereby authorized and em
powered, and it is hereby made his duty to clear the passageway 
and prevent such obstruction and to arrest any person creating 
suc.h obstruction. No person shall remove any hallot from the 
polling plMe before the closing of the polls. No person shall 
show his ballot after it is marked to any person in such a way as to 
reveal the contents thereof, or the name of any candidate or candi
dates for whom he has marked his vote, nor shall any person 69Jic1t 
the elector to show the same; nor shall any person except a judge of 
election receive from any elector a ballot prepared for voting. No 
elector shall receive a ballot from any other person than one of 
the judges of election having charge of the ballots, n'or shllll any 
person other than such inspector or judges of election deliver a 
ballot to such elector. No elector sh!l-11 vote or offer to vote any 
ballot except such as he has received from the judges of election 
h'aving charge of the ballots. No elector sball place any mark 
upon his baJlot by which it may afterwards be identified as the 
one voted by him. Any elector who does not vote a ballot de
livered to him by the judges of election having charge of the bal
lot1:1 shall, before leaving the polling place, return such ballot to 
such judges. W!ioev·er shall violate any of the provisions of this 
section shall be deemed guilty of a misdemeanor, and upon con
viction thereof, in any court of competent jurisdiction, shall be 
fined in any sum not exceeding one hundred (100) dollars, and 
adjudged to pay the costs of prosecution. . 

§ 35. CANVASS.) As soon as the poll of the election shall be 
finally closed, the mpectora shall proceed · immediately to canvass 
publicly, in the presence of all persons desiring to attend the 
same, the votes received at such poll, and continue without ad
journment until the canvass is completed, and the statements 
hereinafter required are made. They shall commence by a com
parison of the poll lists, and the correction of any mistakes 
herein, until they shall be found or ma.<.le to agree. The box 
hall then be opened and the ballots therein taken out and 
ounted by the inspectors, unopened; except so far as ~ ascertain 
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whether each ballot is single; and if two or more ballots be found 
so folded together as to present the appearance of a single ballot, 
they shall be laid aside until the count of the ballot is completed; 
and if, upon a comparison of the count and the appearance of 
such ballot, a majority of tlie inspectors shall be of the opinion 
that the ballots thus folded together were voted by one elector, 
they shall be destroyed. If the ballots in the box shall be found 
to exceed in number, after any such ballots folded together are de
stroyed, the whole number of votes on the poll lists, they shall 
be replaced in the oox, and one of the inspectors shall publicly 
draw therefrom by chance, and without examination thereof, and 
destroy so many balJots unopened as shall be equal to such ex
cess. The number of ballots agreeing, or so as aforesaid being 
made to agree, with the poll lists, the inspectors shall then pro
ceed to open and count and ai:;certain the number of votes. 
~ 36. RESULT OF CANVASS TO BE ANNUUNCED. l The canvass 

being completed, the inspectors shall then publicfy announce the 
result thereof, specifying the whole number of votes cast for each 
office and each person to fill the same respectively, and for and 
against each proposition voted for atauch election, and shall im
mediately draw up a statement in writing thereof, in duplicatA, 
setting forth therein, in words at lenth and in figures, the whole 
number-of votes given for each office at such election, the names 
of all the persons for whom such votes were given, as shown upon 
the ballots, and the number of votes so given for each person, and 
the nnmbAr of votes given for and against each proposition voted 
for, if any at such election, which statements they shall certify to 
be correct, and subscribA with their names. 

§ 37. RETURNS, HOW AND WHERE MADE-COXPENSA'l'ION OF OF
FICERS.] The inspector of election, or one of the judges &?
pointed by him, shall forthwith deliver to the clerk of the town, 
city or village, one of said statements and one of said poll lists, 
together with the stamp, to be filed and preserved in .his office, and 
shall with all convenient dispatch and within three days after the 
election deliver the other statement to the auditor, it ha\.ing been 
by the judges carefully sealed up, t.ogether with the other poll list 
with the oaths of inspectors and clerks affixed, under cover, 
properly directed to the auditor, and the person delivering such 
returns to the auditor shall be entitled to receive as compensation 
therefor the sum of two (2) dollars, and mileage at the rate of 
five ( 5) cent& per mile for each mile necessarily traveled in going 
to and returning from such auditor's office, to be paid out of the 
county trerumry, on the warrant of the auditor. The inspector of 
elections shall lock th£> ballot box after the ballots have been re
placed therein in the presence of all the judgAs, and shall 
send the key properly labelled with the name and number 
of the polling precinct, at the same time as he returns 
the poll books and statements, to the county auditor, but shall re
tain, in safe custody, the ballot box used at the election, sealed, 
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with all the ballots c11st at the same, replaced therein, during 
sixty days next after election. And it shall be his duty t.o cause 
the said box to be safely delivered to the county auditor U{>On the 
written request of the board of canvassers at any time during 
said sixty. days. In organized. townships, withiµ thirty days after 
said date, or in cities or villages, the inspector of elections shall 
deliver, if he be not himself the officer in question, the boxes to 
the cha~rman of the board of supervisors of the civil township, 
or mayor of the city. or president of the village, in which the 
election precinct is situated, as thfl case may be; and this officer 
shall keep in safe custody the said boxes until the next election 
or hand them over to his successor in office to be by him safely 
kept until such time. At the following general election it shaU 
be the duty of these officers to. hand the ballot boxes over to the 
inspector of elections, and in the case that they have lost or de
stroyed them, then they shall replace thE'm each at bis own cost. 
In unorganized townships the inspectors of elections shall cause 
the ballot boxes to be safely deliver~d to the county auditor, be
tween the sixtieth and ninetieth day following the election. And 
the same compensation shall be. allowed for such delivery as is 
allowed in this section of this act for returning the poll book 
and st.atement to the auditor. 

§ 38. PURCHASE AND SUPPLY OF BALLOT BOXES A COUNTY 
CHARGE.] For the first election held under the provisions of this 
act, the purchase and supplyh.g of the ballot boxes shall be a 
county charge, and it shall be the duty of the county auditor to 
send said ballot boxes to the different precmcts, at the same time 
that he delivers or causes to be delivered the official ballots and poll 
books. And at all elections subsequent he shall cause the keys 
of the different boxes to be delivered to the different precincts at 
a like time ,and manner. 

§ 39. LA w TO BE PRINTED.] It shall be the duty of the See
reta.ry of State to ca.use to be published, in pamphlet form, and 
distributed through the auditors of the respective counties, a suf
ficient number of copies of this law, and such other laws as bear 
upon the subject of election, as will place a copy thereof in the 
bands of all officers of election. 

§ 40. WHEN POLLS OPEN. l At all ~lections held under the 
provisious of this act, the polls shall be opened at 8 o'clock a. m. 
and closed at 5 o'clock p. m. Twenty minutes prior to 5 o'clock 
p. m. the inspector shall proclaim to thti electors outside the num
ber of minutes before the polls will be closed and that such 
closing will he precisely at 5 o'clock p. m. · 

§ 41. REPEAL. l All acts a.nd parts of acts inconsistent with 
the provisions of this act are hereby repealed. 

Approved March 7, 1891. 
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EXEMPTIONS. 

UHAP1'ER 67. 
[S. H. N.>. 166.) 

DEFINING AND LIMITING THE HOMESTEAD EXEMPTIONS . 

.AN ACr Entitled An Act to Define and Limit the Homestead Exemption, 
L imiting the Value 'fhereof, Providing a Method of Claiming and Ob
taining the Same, Regulating the Disposition, Conveyance and Incum
brance Thereof, and the Disposition, Conveyance and Re-incumbra0ce of 
the Same in Case of Insanity of Husband or Wife. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. HOMESTEAD EXEMPT.] A homestead owned by either hus
band or wife, uot exceeding in value $5,000, consisting of a dwell
ing house in which the homestead claimant resides, and all its ap
purtenances, and the land on which the same is situated, shall be 
exempt from judgment lieu aud from execution or forced sale, ex
.ceot as pro¥ided in this chapter. 

§ 2. HoMERTEAD. HOW SELECTED.] If the homestead claimant 
be married, the homestead may be selected from the separate prop
~rty of the husband, or with the c1.msent of the wife from her 
-separate property. When the homestead claimant is not married, 
but is the head of the family within the meaning of Section 15 of 
this act, the homestead may be selected from any of bis or l.Jer 
property; Provided, That the homestead so selected must in no 
.case embrace different lots or tracts of laud unless they are con
tiguous. 

§ 3. HOMESTEAD, WHEN SUBJEc·r TO EXECUTION.] The home
stead is subject to execution or forced sale in satisfaction of judg
ments obtained: 

.First. On debts secured by mechanics' or laborers' liens for 
work or labor done, or material furnished exclusively for the im
provement of the same. 

Second. On debts secured by mortgage on the premises, exe
<:uted sn<l ackno,vledged by both husband and wife, or an unmar-
ried claimant.  

Third. On debts created for the purchase thereof, sud for all 
taxes accru;ng and levied thereon. 

§ 4. ACKNOWLEDGEMENT OF HUSBAND AND WIFE.] The home
stead of s married person cannot be conveyed or incnmbered uu-
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Jess the instrument by which it is conveyed or incumbered is exe
cuted and acknowledged by both husband and wife. 

§ 5. WHEN HOMESTEAD APPRAISED. l When an execution, for· 
the enforcement of a judgment obtainea in a case not within the 
classes enumerated in Section 3, is levied upon the land and tene
ments of a head of a family, such head of a family may notify 
the officer at the time of making the levy of what he regards as. 
his homestead, wit.h the descript.ion thereof, or whenever an f'X

ecution has been issued against the property of the head of a. 
family known to or believed by the judgment creditor to be th& 
homestead of the defendant in judgment, and the judgment cred
itor believing said homestead to exceed in value the sum of $5,000,. 
mav in either case' apply to the district court in the county in 
which as.id homestead is situated for the appointment of persons. 
to appraise the value thereoi 

§ 6. APPLICATION FOR APPRAISERS. J The application for ap
praisers must be a verified petition showing: 

1. The fact that an execution has been levied upon or issued· 
against property which has been daimed, or is believed to be th& 
homestead of the judgment debtor, describing the same. 

2. The name of the claimant. 
3. That the value of the homestead exceeds the amount of the

homestead exemption. 
§ 7. PETITION FILED.] The petition must be filed with the

clerk of the district court and a copy thereof, with notice of the
time and place of hearing, be served on the claimant at least tetli 
days before the hearing. · 

~ 8. .APPRAISERS, HOW APPOINTED.] .At the bearing the court,. 
in bis discretion, upon proof of the service of such notice and· 
petition and of the fact stated in tne petition, shall appoint th re& 
disinterested residents of the county to appraise the value of tbe
homestead, who must take 110 oath impartially to appraise the 
same. They must view the premises and appraise the value· 
thereof, and if the appraised value exceeds thfl homestead ex
emptions they must determine whether the land claimed can be
divided without material injury. 

§ 9. HOMESTEAD, HOW DIVIDED.] If, from the appraiRer's re
port, it appears that the land · claimed as a homestead can b& 
divided without material injury, the court shall, by an order,. 
direct the appraisers to set off to the claimant so much of the
land. including residence, as will amount in value to the home
stead ~xemption, and the exection may be enforced against the
remainder of the land. 

§ 10. WHEN HOMESTEAD TO BE SOLD.] If, from the ap-
praiser's report, it appears to the court' that the land claimed as a. 
homestead exceeds in value the amount 'of the homestead exemp
tion and that it cannot be divided without material injury, he
must make an order directing its sale under the execution; but at. 
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such sale no bid must be received unless it exceeds the amount 
of the.homestead exemption. 

§ 11. PROCEEDS OF SALE.] If the sale is made, the proceeds 
thereof to the amount of the homestead exemption must be paid 
to the claimant and the residue applied to the satisfaction of th& 
e.xe<>ution; Provided, That when the execution is age.inst the hus
band, whose wife is living, the court may, in his discretion, direct 
the $5,000 to be deposited in court, to be paid out only on the 
joint receipt of the husband and wife, and it shall, whether paid 
directly to claimant, or to husband and wife jointly, possess all 
the protection 1age.inst legal process and of voluntary disposition 
of the husband as did the original homestead premises.· 

§ 12. FEES OF APPRAISERS . .1 The appraisers shall recefre 
the same fees as jurore in civil cases in thi;1 ihstrict court which. 
with all other costs of these proceedings, must be paid by tue 
execution credit-Or in the first instanM, but in the cases provided 
for in Sections 10 and 11 of this act the amount paid must be 
added as costs on execution and collected accordingly. 

§ 13. PROCEEDS OF SALE EXEMPT.] If the homestead be con
veyed by the claimant as provided in Section 4 of this act, or sold 
for the satisfaction of any lien mentioned in Section 3 of this act, 
the proceeds of the sale, beyond the amount necessary to satisfy 
such lien and not exceeding the.amount of the homestf'ad exemp
tion shall be entitled thereafter to the same protection against 
legal process and voluntary disposition of the claimant which 
the law .gives to the homestead. 

§ 14. EFFECT OF SALE OF HOMESTEAD.] The sale and dis
position of one homestead shall not be held to prevent the selection 
or purchase of another, as provided in this act. 
~ 15. HEAD OF FAMILY.] The phrase" head of a family," as 

used in this act, includes within its meaning: · 
First. The husband or wife when the claimant is a married: 

person; but in no case are both husband and wife entitled each 
to a homestead under the provisions of this act. 

Second. Every person who has residing on the premises with 
him or her, and under ·his or her l!are and mainten1mce, either. 

1. His or her minor child, or the minor child of bis or her de
ceased wife or husband. 

~- A minor brother or sisti>r, or the minor child of a deceased 
brother or sister. 

3. A father, mother, grandfather or grandmother. 
4. The father or mother, grandfather or grandmother of a de

ceased husband or wife. 
5. An unmarried sister or any other of the relatives mentioned 

in this section who have attained the age of majority and are un
able to take care of or support themselves. 

§ 16. IN CABE OF DEA TB OF HUSBAND OR WIFE.] v pon the 
death of either husband or wife, the survivor may continue tc> 
possess and occupy the who]e homestead until it is otherwise dis-
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posed of according to law; and upon the death of both husband 
.and wife the children may continue to possess and occupy the 
whole homest.ead until the youngest child becomes of age. 

§ 17. HOMESTEAD DESCEND, HOW.] Such homestead shall de
scend according to the laws of succession as now provided for by 
the Civil Code, uuless otherwise direct.ed by or disposed of by 
will, and shall be held exempt from any antecedent debt of the 
par~nt and of the devisor in the cases hereinaft.er mentioned, and 
if it descend to the issue of either husband or wife or to auy per
·son or persons mentioned in Section 16 of this act, by will or oth
erwise, it shall be held by such issue, person or persons, devisee 
-0r devisees, exempt from such debts of such husband or wife, or 
<levi!1or, except as provided by Section 3 of this act; but in all 
-other cases the homest.ead !\hall be liable to be sold for the pay
ment of any debts to which it might at that time be subjected if 
it had never been held as a homestead. 

§ 18. WHEN HOMESTEAD MAY BE DEVISED.] Subject to the 
rights of the husband or wife as declined by law, the homestead 
may be devised like other real property of the testator. 

§ 19. IN CA.SE OWNER Il:I INSANE.] If the husband or wife of 
.any owner of a homestead shall be insane, and such owner shall 
<iesire to convey such homestead, or any interest therein, he ma.y 
petition the county court of the county in which such homestead 
may be situated for license to convey the same, and such court, 
upon reasonable and not less than twenty days' notice of such p~
tition to the kindred of such insane wife or husband residing in 
this st.ate (which notice may be per1:1onal or by publication in 
'Some newspaper in the county, or direct.t-d by the court), .may 
hear and determine such petition, and. may license such owner to 
-convey such homestead, or any interest therein, by his sole deed; 
which license shall be recorded in the office of register of Deeds 
for such county, and thereupon such sole deed shall have the 
same operation as if such husband or wife had been sane and had 
joined in such deed. 

§ 20. DUTY OF COURT.] Before granting such license the 
court must be satisfied: (1) That it is for the best interests of 
all parties concerned that the homestead be sold; (2) that the 
.sum to be received for the sale of such homestead be equal to the 
value of the same, and to that end the court may subpoona such 
persons as he may desire to appear before him and testify under 
oath rnlative to the value of such homestead. Such witnesses 
:shall be entitled to the same fees as provided in Section 13 of 
this act to be paid to appraisers, which fees shall be paid by the 
petitioner. 

§ 21. COURT MAY DIRECT UBE OF FUNDS. l On granting such 
license, the court may make a special order directing that a part 
-0f the funds derived from such conveyance, not to exceed one
third thereof, be set aside, and he may direct its investment, for 
the use and benefit of the insane husband or wife. If said bus-
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band or wife die while insane, the sum so set aside reverts to the 
sorrowing [surviving] husband or wife. If he or she be dead at 
the time the insane husband or wife dies then such sum shall de
ec~nd agreeably to the laws of succession, as provided by the 
Civil Code. 

~ 22. APPEAL FROM DECH;ION OF COURT. l On hearing such 
petition for license, any of the kindred of the insane person may 
appear and be heard in the premises, and may appeal from any 
order made on the subject to the district court for the district in 
which the land is situated, in the same manner provided for ap
peals in other cases. 

§ 23. IN CA.SE OF INCUMBRANCE.] If the husband or wife of 
any owner of a homestead shall be insane, and there shall exist 
upon such homestead a mortgage or other incumbrance which be
comes due during the insanity of either the husband or wife, and'. 
the owner desires to extend or renew such incumbrance, or to re
in.:umber such homestead or any part th~reof, he may petition 
the county cburt of the county in which such homestead is situ
ated, setting forth in such petition: The insanity of the husband 
or wife, the description of the homestead and of the incumbrance 
thereon, that it is due, that it is impr&<'ticable for him or her to. 
pay the same, and that he or she desires to extend or renew such 
incumbrance or re-incumber the homestead; whereupon the 
court shall issue f\D order directing the husband or wife to execute 
the extension, rl'mewal or re-incumbrance by hie or her sole instru
ment, which order shall be recorded in the office of the register of 
deeds in and for the county in which the homestead is situated,. 
and thereupon such sole instrument shall. have the same opera
tion as if such husband or wife had been sane and had joined in 
such instrument; Provided, 'rhat in no case shall the extension, re
newal or xe-incumbrance be for a greater amount than the princi
pal sum of the incumbrance existing upon the homestead at th& 
time such order was issued. 

§ 24. REPEAL.] All acts and parts of acts in <.~onflict with the
provieione of· this act, and especially Sections 1, 2, 3, 4, 5, 6, 7, 8. 
9, 15, 16, 17, 18 and 19 of Chapter 38 of the Revised Code of 1877> 
be and the same are hereby repealed. 

Approved March 9, 1891. 
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FEES. 

CHAPTER 68. 
[H. 8. No. 129.] 

FEES OF CLERKS OF DISTRICT COURTS. 

AN A.CT Entitled, "An A.ct to Regulate the Fees of Clerks of the District 
Oourte of the State of North Dakota." 

Be it Enacted by the Legislative .Auembl11 of the State of North Dakota: 

§ 1. FEES PRESCRIBED. l The clerks of the district court 
shall be entitled to charge for their services the following fees, 
and none other: 

For entering any judgment, 20 cents for each judgment debtor 
and indEixing cause. 

For filing any plea. or other paper, 10 cents. 
For entering case on term calendar, 25 cents. 
For entering each cause on Judge's docket and indexing, 15 

.cents. 
For taxing costs in any cause, 50 cents. Certificates of same, 

25 cents. 
For issuing a summons, 50 cents. 
For issuing a subpcana, 50 cAnts. 
For swearing jury in civil causes, 50 cent.a. 
For swearing a witness in criminal jury, 10 cents for each person 

sworn. 
For docketing any judgment, $1. 
For drawing petit jury and issuing venire, $3. 
For drawing grand jurf and issuing venire, $2. 
For issuing any specie. venire for jurors, $1. 
For issuing execution in any case, $1. 
For issuing execution in decree of foreclosure, $2. 
For issuing bench warrant, $1. 
For issuin~ any attachment, $1. 
For admimstering oaths, 10 cents. 
For declaration to become a citizen, including one certified 

-copy of record, $1.50. 
For final naturalization papers, including certified copy, $2. 
For each additional copy of either, $1. 
For making record and certificate of admission, attorneys, $2. 
For entering and indexing mechanic's lien, 75 cents. 
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For entering discharge of mechanic's lien, 50 cents. 
For ma.king certified transcript of any judgment, $1. 
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For entarmg di~ha.rgti or satisfaction of judgment. 50 cents. 
For approving security for costs in any cause, 50 cents. 
For approving any bond, 50 c~nts. 
For ente'ring and indexing notary commission, $1. 
For registering a.ny bond, 50 cents. 
For issuing ca.pias, $1. 
For entering and indexing indictments or presentment, SL 
For certifying depositions to file, 10 cents. 
For taking a.ny acknowledgment, 25 cents. 
For affixing the seal of the court to any instrument, 25 cents. 
For issuing any certificate with seal, 25 cents. 
For recording any rule, order, continuance, ju~ment, decree, 

irecognizance, drawing any bond, making any record, return on re
port or copy of a.n entry of record or of any pa.per on file, each 
:folio, 15 cents. 

For issuing commitment, $1. 
For each day's attendance upon court, when actually in ses

.sion, 15. 
For every ·search for any particular judgment, or other lien, 

-constituting a general lien upon rea.l estate a.nd certifying the re
:sult of such search, for each person therein named. 20 cents. 

For receiving, keeping a.nd paying out money in pursuance of 
:a~v statute or order of court, 1 per centum on the a.mount so re
·ceived, to be pa.id by party receiving the moneys. 

For entering and recording a final judgment, when the same 
-does not exceed four folios, $1. For ea.ch additional folio, 10 
'()en ts. 

For entering a. continuance in every action, where the same has 
been placed on trial calendar, 50 c.ants. 

For receiving a.nd entering verdicts of jury, 50 cents. 
For issuing commission to take deposition, $1. 
For all other services required by law to be performed by such 

·clerks, respectively. such fees~ may be allowed by the court. 
For completing dockets a.nd indexing causes, when issue is 

joined and testimony given, $2. 
For docketing and indexin~ any case on register of action for 

·one defendant, $1. 
For ea.ch additions.I. defendant, 10 cents. 
§ 2. REPEAL.] All a.cts and parts of acts in con1lict with this 

:act are her~by repealed. 
Approved March 7, 1891. 
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GAME. 

CHAPTER 69. 
[H. B. No. •9.J 

FOR PROTIWTION OF SMALL GAME. 

AN ACT for the Protection of Game. 

Be it Enacted by the LegUilativ~ As11embly of the State of North Dakota: 

§ 1. AMENDMENT.] Tbat Section 2, of Chapter 58 of the Laws 
of 1887, being Section 2366 of the Compiled Laws, be a.mended to. 
read as follows: 

§ 2. UNLAWFUL TO KILL AT CERTAIN TIMES.] It shall be un
lawful for any person to shoot, trap, snare or kill any prairie 
chickens or piunat.ed grouse or sharp tail grouse, or ruffied 
grouse, or wild duck between the 1st day of December and 
the 20th day of August of the year following or any song 
bird at any time, or to hunt upon the enclosed or culti
vated premises of another, except uncultivated lands of non-resi
dents of this State without cousent of the owner, tenant or agent 
thereof; Provided, however, That the owner, tenant or agent of 
such premises shall first post and maintain in at least two con
spicuous places, notices signed by such owner, tenant or agent of 
such prohibition on ea.ch highway running by and contiguous to 
such premises and one such notice in a conspicuous place on each. 
quarter section, owned or controlled by the party prohibiting such 
shooting; such notices to be on that part of the premiseR most 
likely to .give warning to hunters not entering such premises by 
the highway, such notices to be fastened to stakes driven into th& 
earth, 11.nd shall be at least three feet above the ground and shall 
be legible at au times. 

§ 2. AMENDMENT.] That Section 6 of Chapter 58 of the Laws. 
of 1887, being Section 2370 Coi.upiled Laws, be amended to read 
as follows: 

§ 6. PENALTY.] If any person shall shoot, kill, take or trap, 
ensnare, buy, sell, ship or have in poasession or ship, take or carry 
out of the State contrary to the provisions of this act, any of the 
birds named in this act or willfully destrov any nests or eggs of 
any bird named in this act or shall hunt upon the premises of 
another contrary to the provisions of this act or shall hunt upon 
the premiaes of another contrary to the provisions of Section 1 
of this act, such person shall be punished by a fine of ten ( 10} 
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dollars for each bird shot or killed and ten dollars for each nest 
or eggs therein so desh-oyed, and ten ( 10) dollars for each time 
he shall hunt upon the premises of another contrary to the pro
visions of Section 1 of this act, and shall stand committed to 
the county jail u~less such fine and the costs of the prosecution 
be sooner paid; Provided, That no prosecution under this act 
for hunting upon the premises of anc.ther shall be maintained 
except upon information furnished by the owner, tenant or agent 
of such premises. 

§ 3. AMENDMENT.] That Section 2 of Chapter 59 of the laws 
of 1887, being Section 2375 Complied Laws, be amended to read as 
follows: 

Sec. 2. UNLAWFUL TO KILL QUAIL, WHEN.] It shall be unlawful 
for any person or persons to kill, trap or destroy, by any means 
whatever any quail in the State of North Dakota for a period of 
four years from and after the passage of this act. 

§ 4. EMERGENCY. ] That whenever in any of the game laws 
now in force in this State the words "Territory of Dakota" or 
"Dakota Territory" shall appear they shall be construed to mean 
State of North Dakota; an emergency existing in that there is 
now no law to prevent the destruction of quail in this State, now 
therefore this act shall take ettect and be in force from and after 
the passage and approval of this act. 

Approved March 6, 1891. 

CHAl'TER 70. 
rs. B. No. 18\l.1 

PROTECTION OF BIG GAME. 

AN AOT to Amend Sections 1 and 2 of Chapter 63 of the General Lawe 
of 1883. 

Be it Enacted by the Legilllatfoe Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 1 of Chapter 63 of the Gen
eral Laws of 1883 be amended so as to read as follows: 

Section 1. w HEN UNLAWFUL TO KILL ELK, DEER, AND OTHER 
GAME. ] That it shall be unlawful for any person or persons to 
kill, ensnare or trap in any form or manner, or by any device 
whatever, or for any purpose, any buffalo, elk, deer, antelope or 
mountain sheep, between the 1st day of January and the 1st day 
of September of each and every year. And it shall be unlawful 
for any person or persons, at any time, to use or employ any hound 
or dogs of any kind in running or driving any buffalo, elk, deer, 

Seas. Laws 91- 13 
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antelope or mountain sheep, or to set any gun or guns or gun 
trap to be discharged upon or by, any buffalo, elk, deer, antelope 
or mountain sheep as driven or pursued in any manner whatever. 

§ 1. AMENDMENT.] 1'hat Section 2 of Chapter 63 of the Gen
eral Laws of 1883 shall be amended so as to rAad as follows: 

Sec. 2. PENALTY FOR VIOLATING SECTION ONE.] Any person 
or persons who shall violate auy of the provisions of Section 1 of 
this act shall be considered guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined for each buffalo, elk, deer, 
antelope or mountain sheep so killed and found in his, her or 
their possession, between the 1st day of January and the 1st day 
of September in each year, the sum of one hundred (100) dol
lars; and any person or p~rsons who shall set any gun or guns 
or any gun trap or use any hound or dogs in the manner set forth 
in Section 1 of this act, upon conviction thereof, shall be fined 
the sum of one hundred (100) dollars a.nd sentenced to not more 
than ninety days or less than thirty days in the county jail. 

§ 3. REPEAL.] That all acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 7, 1891. 

CHAPTER 71. 
[H . B, No. 22.J 

WOLF BOUNTY. 

AN ACT to Amend Section 1, of Chapter 167, of the Laws of 1890, Entitled 
"Bounty for Wolf Scalps." 

Be it Enacted by the Legislati ve Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 1 of Chapter 157 of the 
Le. ws of 1890 be a.mended to read as follows: 

Section 1. BOUNTY FOR WOLF SCALPS.] The county commis
sioners of each county in the State of North Dakota shall, upon 
the petition of twenty-five stock raisers, offer a. bounty not to ex
ceed three ( 3) dollars and not less than one ( 1) dollar for each 
and every wolf or coyote killed within the limits of their county. 

A.pproYed March 11, 1891. 



IMMIGRATION. 195 

I~l~IIGRATION. 

CHAPTER 72. 
[H.B. No. ~.1 

AUTHORIZING COUNTIES TO LEVY SPECIAL TAX TO ENCOURAGE 
IMMIGRATION. 

AN ACT Authorizing Counties to Raise and Ex:pend a Fund for the Purpose 
of Encouraging I~igration. 

Be it Enacted lly the Legislative Assembly of the State of North Dakota: 

§ 1. SPECIAL TAX LEVY. l The county commissioners of 
any county in this state are liereby authorized, at the time fixed 
by law for the levying and assessment of taxes, to levy a tax, not 
exceeding one-fourth of one mill on the dollar, upon the assessed 
valuation of all the property in the county upon fresentation 
of a petition signed by one-third of the legal voters o the county 
taking the total vote of th~ last {?eneral election for a basis, the 
proceeds of which shall be used solely for the purpose of promot
inO' and assisting immigration into this state. l 2. FUND DENOMINATED. ] The funds provided to be raised 
in accordance with Section 1 of this act shall be denominated the 
"immigration fund" and shall be kept separate and distinct by the 
county treasurer, and shall be expended by and under the direc
tion and control of the county commissioners at such time and in 
such manner as is by said commissioners deemed best, for the 
purpose of securing immigration into this state. 

§ 3. REPEAL. l All acts or parts of acts conflicting with 
the provisions of this act are hereby repealed. 

Approved March 12, 1891. 
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INSURANCE. 

CHAPTER 73 . 
(II. B. No. 6'.] 

PROVIDING FOR THE INCORPORATION OF LIFE AND CASUALTY 
INSURANCE COMPANIES. 

AN ACT to Provide for the Inoorporation and Regulation of Life and Cas
ualty Insurance Companies, Corporations or Societies, Other than Co
operative or Aeeeeement_ Life and Casualty Aeeociation or Societies. 

Be it Enacted by the Legi8lative A88embly of the State of North Dakota: 

§ 1. WHO MAY FORM INCORPOR.A.ION. ] Any number of per
sons not less than seven may organize a.n incorporate company 
to make insure.nee upon the lives of persons and every insur. 
a.nee pertaining thereto, and against accidental. injuries, includ
ing the granting, purchasing and paying of annuities and in
demnities. 
§ 2. C.1PIT.A.L REQUIRED, .A.ND HOW INVESTED.] That before 

any company, corporation or society shall commence busi
ness of life or accident of whatsoever kind of insurance 
pertaining thereto, or any company, corporation or society 
other than co-operative or assessment companies, association or 
societies, in this State or elsewhere, and no other life or accident 
insurance comp1my, corporation or society, other than co-operative 
or assessment companies, corporations or societies organized 
under the laws of any other state or territory of the United 
Sta.tee or foreign government, shall do business in this State. 
Such company, corporation or society as aforesaid shall have a. 
ca.pita.I stock of a.t least $100,000, or in lieu thereof has actual 
assets to the a.mount of at lea.st $100,000, invested in stocks or 
bonds of the United States or state securities, or such other stocks 
a.nd securities a.s may be approved by tha Commissioner of In
surance, or mortgages on unincumbered real estate, bee.ring a.t 
least 5 per cent. per annum, situated in the State where such 
company is located, and must be worth a.t lea.st double the a.mount 
of such mortgage securieties exclusive of improvements. Such 
securities must be shown to be deposited in the hand1:1 
of the proper state officers and certified to the Commissioner 
of Insure.nee of this State by the insurance officer of the state in 
which such deposit is ma.de; Provided, however, That in case any 
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company, corporation or society (other than co-operative or as
sessment) organized under the laws of any foreign government, 
shall h~ve a deposit of at lee.st $100,000 in some state of the 
United States for the benefit of all its policy holders in the United 
States, then it shall be deAmed sufficient security when certificate 
from the company and signed by the officer holding such security 
is deposited with the Commissioner of Insurance of this State. 

§ 3. CORPORA.TORS MUST FILE DECLARATION WITH COMMIS
SIONER AND PUBLISH SAME. J 'fhe persons proposmg to organ
ize shall be designated as corporators, and they shall file 
with the Commissioner of Insurance a declaration si~ed by 
each of the corporators, setting forth their intentions t-0 
form a company for the purpose of conducting the busine88 
of life and accident insura.uce named in this act, which dee
laration shall comprise a. copy of the charter they propose to 
adopt, and shall be published at lee.st once a week, for 
£our consecutive weeks, in a newspaper in the county in which the 
company is organized. The said charter shall set forth the name of 
the company, the place where it is to be located, the mode and 
manner in which the corporate powers of, the company are to be 
exercised, the manner of electing the trustees or directors, a ma
jority of whom shall be citizens of thlS State at the time of such 
election; the manner of filling vacancies; the amount of capital 
.stock; and such other particulars as may be necessary to explain 
and make manifost the object and purpose of the company and 
. the manner in which it is to be conducted. On the filing of such 
declaration as aforesaid, the Commissioner of Insurance shall 
submit the same to the Attorney General for examination, and, if 
found by him to be in accordance with the provisions of this act 
and not inconsistent with the laws and Constitution of this State, 
and of the United States, he shall certify to the same and deliver 
it back to the Commiss10ner of Iusurance, who shall cause said 
declaration, with the certificate of the Attorney General, to be re
corded in a book to be kept for that purpose, and he shall furnish 
a certified copy of such declaration and certificate to the corpora
tions. 

§ 4. WHEN SUBSCRIPTION BOOKS .MAY BE OPENED. l When
ever the corpora.tors who shall have received lrom the 
Commissioner of Insurance such certified copy, and shall have 
published the Ra.me in a newspaper published in the county in 
which such insurance company, corporation or society is proposed 
to be located, they may open books to receive subscriptions to 
the capital stock, and shall keep such books open until the amount 
required is subscribed, and then shall proceed to complete the 
organization . 

. § 5. WHEN POLICIES MAY BE ISSUED.] No policy 
shall be issued until a. certificate from the Commissioner 
of Insurance has been obtained authorizing such com
pany to issue policies. The said CommiRsioner of Insurance 
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or some person appointed by him shall examine the company, cor
poration or society, and if by such examination the said Commio
sioner of Insurance or person so appointed shall find that the capital 
stock has been subscribed and the provisions of this act have been 
complied with, he shall issue or cause to be issued a certificate 
authorizing said · corporators to issue policies. Every such com
pany, corporation or society incorporated in this State shall pay 
the Commissioner of Insurance or the person so appointed for 
said examination all necessary expenses incurred therein. 

§ 6. BY-LAWS, HOW :MADE, LIABILITIES OF STOCKHOLDERS.) 
'fhe corporators or trustees or directors as the case may 
be of any company, corporation or society org~nize 1 under 
this act shall have power to make such by-laws not inconsistent 
with the Constitution of this State or of the United States as 
may oe deemed necessary for the government of its officers and 
the conduct of its affairs, and the same whenever necessary to be 
altered and amended; and thE'y and their successors may have a 
common seal and may change and alter the same at their pleasure, 
and such companies, corporations or societies in its corporate nama 
may sue and be sued, may own so much real and personal prop
erty as shall be necessary for the transaction of its business, aud 
may sell and dispose of the same when deemed necessary. Each 
stockholder of any company, corporation or society ol'ganized 
under this act shaJl in his individual cape.city be severally liable 
for the debts of such company, corporation or society only to the 
a.mount of his unpaid stock. 

§ 7. WHEN INSURANCE MAY BE SOLICITED. 1 It shall not be 
lawful for any person to act within this "State as agent or 
otherwise in receiving or procuring appiications for life in
surance of whatsoever kind, or in any manner to aid in transact
ing the business referred to in the second section of this act, 
for any company, corporation or society incorporated by or 
organized under the laws of any othP.r state, territory or foreign 
government unless such company has conformed in such state, 
territory or foreign government or in this State to the same re
quirements in regard to capital that are imposed by Section 2 of 
this act upon companies, corporations or societies in this State to 
the amount of at least $100,000, in'\tested in bonds and such other 
securities as set forth in S1:1ction 2 of this act, · and shall be satis
factory to the Commissioner of Insurance in the State whP.re said 
company, corporation or society is organized and certified to the 
Commissioner of Insurance of this State. 

§ 8. REPORTS, WHEN AND HO.W MADE.] Every life insurance 
company, corpo!ation or society of whatsoever kind incorporated 
in this State, or doing business in this State shall, on or before 
the 1st day of March in each year, transmit to the Commis
sioner of Insurance and file in his office a statement, of its busi
ness standing and affairs in the form prescribed or authorized by 
law aud adapted to the business done by such companies, corpora-
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tions or societies, signed and sworn to by the president or vice
president and secretary and made out for the year ending on the 
preceding 31st day of December. 

§ 9. FoRM OF STATEMENTS.] The form of annual statement 
for life and accident insurance companies. corporations and socie
ties shall be the standard form adopted by ·the national insurancti 
convention, or such form as the Commissioner of Insurance may 
choose. Such form shall be condensed as the Commissioner of 
Insurance shall deem expedient so to do, and shall be published 
the same a.a fire insurance companies doing business in this State. 

§ 10. FOREIGN COMPANIES TO KAKE STATEMENTS WHEN.) All 
life and accident companies, corporations or societies chartered or 
organized in any other state of the Unit~d States or beyond t.he 
limits crf the United States, and doing business in this State. 
shall make an .annual statement of their condition and affairs to 
the Insurance Department in the same manner 11.IJd in the same 
form as similar companies, corporations or societies organized 
under the laws of this State. 

§ 11. PENALTY FOR FALSE STATEMENTS.] Any life or accident 
company, corporation or society organized under the laws of this 
State or in the United States or any foreign country must trans
mit to the Commissioner of Insurance a statement of its condition 
and business fnr the. year ending on the preceding 31st day of 
·December, which shall be rendered on the )st day of March in 
each year, and every company, corporation or society that shall 
willfully make false statement shall be liable to a fine of not less 
than five hundred (500) dollars nor more than $1,000, and any 
new business done by any company, corporation or society or its 
a.gents in this State af~r neglect to make the prescribed return, 
shall be deemed to be done in violation of the law. 

§ 12. COMMISSIONER MUST ASCERTAIN NET CASH VALUE OF POLI
CIES IN FORCE.] The Commissioner of Insurance shall. at the ex
pense .:>f the company, as soon as practicable after statements are 
filed, proceed to ascertain the net cash value of all policies in force. 
The Commissioner of Insurance of this State may, however, ac
cept such valuation from the proper officer of the company or the 
insurance officer of the state of which said company is located, 
should he deem it expedi~nt so to do. When tM actual funds of 
any life or accident company, corporation or society doing busi
ness in this State are not of a net value equal to the net.value of 
its policies, according to the "combined experience" or ''actua1·ies'' 
rat~ of mortality, with int~rest at 4 per ~ent. per aunum, it shall 
be the duty of the Commissioner of Insurance to give notice to 
such company, corporation or society and its agents to discontinue 
issuing new policies wit hin this State until such times as its funds 
have become equal to its liabilities, valuing its pvlicies as afore
said. Any officer or ngent, who, after such notice has been giveu, 
issues or delivers a new policy from and in behalf of such com
pany, corporation or society before its funds have become equal 
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to its liabilities a.a aforesaid, sha.11 forfeit for ea.ch offense the sum 
not to exceed $1,000. 

§ 13. How FUNDS MAY BE INVESTED.] It sha.11 be lawful for 
a.ny life or accident company, corporation or society organized 
in this State to invest its funds or accumulations in the stocks 
or bonds of the United States or of this State, or of a.ny city or 
town in this State, or in a.ny national bank, or in such other stocks 
and securities a.a ma.y be approved b.y the Commissioner of In
sure.nee, or in mortgages being first lieus upon real estate worth 
a.t least twice the a.mount of money loaned thereon, or in real 
estate a.nd buildings necessary in carrying on their business. 

§ 14. FUNDS IN OTHER STATEB. l When a.ny life and accident 
insurance company, organized in tliis State, shall tra.n88ct busi
ness in a.ny other State, it ma.y invest its surplus funds in such 
State in like securities and the sa.mEI restrictions as in this State. 

§ 15. COM.MISSIONER MAY INQUIRE INTO CONDITION OF CORPO
RATIONS.] The Commissioner of Insurance is hereby author
ized and empowered to address any inquiries to a.ny life or acci
dent insurance company, corporation or so'!iety, or to the secre
tary thereof, in relation to its doings or conditions, or any other 
matter connected with its transactions, a.nd it shall be the ·duty of 
a.ny such company, corporation or society so addressed to reply 
promptly in writing to any such inquiries; a.nd all such compa
nies, corporations or societies not incorporated under the Jaws of 
this 8tate, failing to answer all such inquiries, sha.11 not be 
authorized to transact a.ny business in this State, a.nd their cer
tificate of authority ma.y be revoked a.nd cancelled. 

§ 16. WHEN COMMISSIONER MUST EXAMINE AND HIS POWERS
HOW SECURITIES MAY BE CHANGED.] It sha.11 be the duty of 
the Uomm1ss1oner of lnsura.n'ce, a.t any time he shall deem 
it neces88ry for the good of policy holders, to examine or 
cause to be examined by some competent person duly a.p
pointe:l by him, all insurance companies, corporations or 
societies doing business of insure.nee of whatsoever kind in 
this State, or that ma.y make application so to do, a.nd it 
shall be the duty of the officers or agents of a.ny company, cor
poration or society doing business in this State or ma.k
ing application so to do, to ca.use their books to be 
opened for the inspection of the Commissioner of Insur
ance or the person so appointed, and to otherwise 
facilitate such examination so fa.r as it may be in their power to 
do, and for that purpose the said Commissioner of Insurance, or 
person so appointed, shall have power to examine under oa.tb the 
officers and agbnts of such companies relating to the business of 
said company, corporation or society. And if upon such exam
ination the Commissioner of Insurance is of the opinion that the 
company is insolvent or its financial condition impaired 
to a. degree that is dangerous to its policy holders he shall 
communicate the fact to the Attorney General, who sha.11 a.t once 
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.apply to a judge of the circuit court to issue an injunction re
straining such company from doing business (except the payment 
of losses due and accepted by the company) until a full hearing 
~an be had. Should the company· so enjoined and found insolvent 
beyond their power of reparation it sl.iall be the duty of the court 
to cause to be divided ft)r the benefit oi the policy holders in pro
portion to the last valuation of said policies or applied for re
insurance, the deposit held by the Commissioner of Insurance; 
Provided, That noting in this act shall be construed to prevent 
insurance companies having such deposit in this State to change 
-such securities for other securities that may be acceptable to the 
Commissioner of Insurance and the collection of interest thereon. 

§ 17. CmnlISSIONER TO BE APPOINTED AS ATTORNEY UPON 
.WHOM l>ROCESS .MAY BE SERVED. ] Any insurance company, cor
poration or society not organized under the laws of this State 
shall not directly or indirectly take any risks or transact the 
business of insurance in tbid State until it shall fi~t appoint in 
writing the Commissioner of Insurance of this State to be the 
true and lawful attorney of such company in and for this State, 
;upou whom all lawful process in any action or prO<'eeding against 
the company may be served with the same effect as if the com
pany existed in this State. Said power of attorney shall stipulate 
.and agree, ou the part of the company, that any lawful process 
.against the company which is served on said attorney shall be 
-0f the same legal force auJ validity as if- served on the company, 
and that the authority shall continue in force so long as any lia
bility remains outstanding against the company in this State. A 
certificate of such appointtDent, duly certified and authenticated. 
shall be filed in the office of the Commissioner of Immrance, an0, 
copies certified by him shall be received. in evidence in all the 
oourts of this State. Service upon such attorney shall be deemed 
sufficient service upon the company. Whenever lawful pr<>j:ess 
:against any insurance company doing business in this St.a.t.e shall 
l?e sen-ed upon the Commissioner of Insurance, he shall forth
with transmit a copy of said process served on him by mail, 
postpaid and directed to the secretary or president of the com
·pany. For each process so served the CommissionAr of Insur
ance shall collect the sum of five dollars, which shall be paid by 
the plaintiff at the time of such service. the same to be recovered 
by him as part of the taxable costs if the suit prevails. 

§ 18. INSURANCE, HOW PAYABLE.] It shall be lawful 
for any person to insure his or her life for those de
pending upon them for support for any definite period 
or for their natural life and in case they survive such time 
or period the sum or net amount of the insurance becoming 
due and payable by the terms of the insurance shall 
be payable to the benefactors, his, hers or them as 
the case may be, and for his, her or their own use, exempt from 
the claims of the representatives of or the creditors of the assured. 
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§ 19. RE-INSURANCE MAY BE EFFEC'fF.D.] All companies. 
corporations or societies orge.uizAd under this act or organized 
under any law in this State before this becomes a law shall 
have power to effect re-insurance of any or all risks taken by 
tbezn respectively. 

§ 20. WHEN DEl'08lTS AND SECURITIES IS REQUIRED IN 
OTHER STATES. ] Whenever the existing or future Jaws of any 
other state of the United State~ or foreign r.ountry shall require 
of life Emd accident companies, corporations or societies of what
ever kind, incorporated hy or organized under the laws of this 
St.ate, or of the agent thereof any deposits of securities in such 
state for the protection of poli::.y holders or otherwise, or any 
payment for taxes, fines, penaltiAs, certificate of authority, license, 
fees or otherwise greater than the amount required for such pur
poses from similar companies of othAr states by the then existin~. 
laws of this State, then and in every such case, all life or accident 
insurance companies of such states establishing, or having hereto
fore established, an agency or agencies in this State, shall be and 
are hereby required to make the same deposit, for a like purpose. 
with the State Treasurer of this State, and to pay to the Commis
sioner of Insurance an amount equal to the amount of such 
charges e.nd pa.ymen·t imposed by the laws of such other states 
upon the companies of this Sttlte and the agents thereof. 

§ 21. COPY OF CHARTER MUST BE FILED.] Every life and ac
cident insurance company, corporation or society not organized 
under the laws of this State shall, before doing business in this 
Btate file with the Commissioner of Insurance a copy of the 
charter of the company, corporation or society, and a statement 
!ligned and sworn to by the preisdent or v:ce president and sec
retary in the form prescribed or authorized for the ·annual state
ment adapted to the business done by such company, corporation 
or .society. 

§ 22. PENALTY FOR FAILURE TO TAKE OUT CERTIFICATE OF 
AGENCY.] Any person or persons soliciting life or accident iti
sura.nce of whatsoever kind for any company. corporation or 
society organized under the laws of this or any other state in the 
United States or foreign government before be has received acer
tificate of authority to act as agent from the Commissioner of 
Insurance of this State, stating that such company, corporation 
or society has complied with this a.ct, shall forfeit for each offenfie 
a sum not to exceed five hundred ( 500) dollars. 

§ 23. FEES REQUIRED.] Every oompany, corporation or so
ciety, persou or persons, or agents doing business iu this State, te> 
whom this act shall apply, shall be liable to the same fees and 
obligations as other insurance companies doing business in this 
State. 

§ 24. How PENALTIES RECOVERED.] Every penalty provi<letl 
for by this act shall be sued for and recovered in the name of the 
State by the states attorney in whose jurisdiction the company, 
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agent or agents so violating shall be doing business; and one-half 
of such penalties shall be paid, when recovered, into the treRsury 
of said county, and the other half to the informer; and in case of 
the non-payment of such penalties, the party so offending shall 
be liable to imprisonment for a period not exceeding six months. 
in the discretion of any court haviug cognizance thereof. 

§ 25. LIMIT OF ORGANIZATION.] All companies, corporations 
or societias incorporated under this act shall be for a period of 
not longer than ninety-nine (99) years. 

§ 26. WHEN REPORTS TO BE MADE. ] It shall be the duty of 
all receivers of insurance companies, on or before thfl 1st day of 
March of each year, and at any other time when required by the 
Commissione1 of ln.:mrance, to make and file annually their state
ments of their assets and liabilities. and of their incomes and ex
penditures, in the manner and form, and under the sn.me penalties, 
as the officers of such companies are now required by law to make 
annual and other statements. 

§ 27. To WHAT COMPANIES APPLIED.] The provisions of this 
act shall apply to fidelity and surety companies doing business in 
this State, and to mutual life insurance companies so far as the 
valuation of its policies, the payment of fees and the necessary 
investment of $100,000 of its assets for the protection of its pol
icy holders therein concerned. 

§ 28. WHO ARE DEEMED AGENTS.] Any person or firm in this 
State who shall receive or receipt for any money on account of or 
for any contract of insurance made by him or them or for any 
such insurance company or individual aforesaid, who will receive 
or receipt for any money from other persons to be transmitted to 
any such company or individual aforesaid for a policy or policies 
of insurance, of whatsoever class or kind, or any renewal thereof, 
although such policy or policies of insurance may uot be signed 
by him or them as agent or agents of such company or who shall 
in any way directly or indirectly make or ca.11;1e to be made any 
contracts of insurance for or on account of such company aforesRid 
shall be deemed to all intents and purposes an agent or agents of 
such company and shall be subjP.ct and liable to all the provisions 
as set forth by the insurau~e laws of this State. 
~ 29. POWERS OF COMMISSIONER OE INSURANCE. J The Com

miSsioMr of Insurance shall have the power to adopt for use in 
the insurance department such forms of annual statements as 
may to him be considered the most practicable for the various 
kiud.11 of insurance companies doing business in this State. 

§ '30. REPEAL. l The provisions of this a.ct may be altered, 
amended or repeafed Rt any time. 

§ 31. EMERGENCY. ] Whereas. an emergency exists in that 
thne is no law providing: for the incorporation and . regulation of 
life endowment and casualty insurance companies, therefore this 
a.ct shall be in fore.a from and after its passage and approval. All 
acts or pRrts of acts in conflict herewith a.re hereby repealed. 

Approved March 6, 1891. 
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CHAPTER 74. 
[H. B. No. 65.J 

RELATING TO ASSESSMENT INSURANCE COMPANIES. 

AN ACT Relating to Life, Casualty and Other Insurance on the Aeeeeement 
Plan, and the Conduct of the Business of Such Insurance. 

Be it Enacted by the Legislative A88embly of the State of North Dakota : 

§ 1. CONTRACT OF MUTUAL INSURANCE ON THE ASNESSMENT 
PLAN DEFINED-FRATERNAL SOCIETIES EXEMPTED.] Every con
tract whereby a benefit is to accrue to a party or parties named 
therein upon the death or physical disability of a person insured 
thereunder, or for the payment of any money or benefit from the 
proceeds of dues or assessments collected fr6m persons holding 
similar contracts, but which contracts must show that the liabilities 
of the insured or members thereunder are not limited to fixed or 
artificial premiums, shall be deemed a contract of mutual insur
ance on the assessment plan; and the business involving the is
suimce of such contracts shall be carried on in this State only by 
duly organized and authorized corporations, which shall be sub
ject only to the provisions and requirements of this act; but noth
ing herein contained shall be construed to apply to secret or fra
ternal societies, lodges or councils, now doing business in this 
State, or hereafter seeking to do business therein, which conduct 
their business and secure members on the lodge system ex
dusively, having ritualistic work and ceremonies in their societies, 
lodges or councils, and are under the supervision of a grand or 
supreme body, nor to any associations organized solely for benevo
lent purposes, and not for profit, which do not employ paid agents 
in soliciting business, nor to any association that limits its certifi
<:ate holders to a particular order, religion or fraternity, or to the 
employee of a designated firm, business house or corporation. 

SEC. 2. How SUCH A CORPORATION IS FORMED.] Nine or 
more persons, citizens of this State, may form a corporation 
to carry on the business of mutual insurance on the assessment 
plan, as defined in the first section. Such persons shall 
file in the office of the Commissioner of Insurance and with 
the register of deeds of the county where the principal office 
is located, a declaration signed by each of the corpora tors and duly 
acknowledged before an officer authorized under the·laws of this 
State to take acknowledgement of deeds,. and shall therein express 
their intention to form an organization for the transaction of life 
or casualty insurance upon tlie assessment plan; the place where 
the principal office for the transaction of its business shall be 
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located, which shall be in this State; the manner in· which the 
corporate powers granted by this act are to be exercised; the man
ner of electing trustees, or directors, or other persons, not less 
than nine in number, a majority of whom shall be residents of 
this State, by whatever name or title designated, who are to have 
and exercise the general control and management of its affair and 
funds, which election shall be in the manner prescribed by the 
by-laws of such corporation. 

SEC. 3. CONDITIONS UPON WHICH CERTIFICATE OF AUTHORITY 
TO no BUSINESS MAY ISl:IUE. ] Upon filing in the office of 
the CommiBBioner of Insurance a copy of the declaration re
quired by the preceding section, together with proof satisfac
tory to said Commissioner that at least 200 persons having 
made application in writing for membership therein, and have 
each made one payment of assessment, aggregating $5,000, 
which is invested in State or county bonds of this State, and 
deposited with the State Treasurer, the principal to be by 
him held in trust for the benefit of the beneficiaries thereof, 
the same shall be referred to and examined by the Attor
ney General of the State, and if by him found conformable to the 
requirements of this act and not inconsistent with the Constitu
tion and laws of the United States, or of this State, he shall cer
tify accordingly and return the se.me with his certificate of such 
conformity to such Commissioner, to be filed and recorded in his 
office, and thereupon said CommiBBioner shall issue to said corpor
ation a license or certificate of authority to engage in the business 
set forth in such declaration and the said corporators and those 
who may thereafter become associated with them or their successors 
shall be constituted a body politic and corporate and be lawfully 
entitled to commence business. and any copy of any paper referred 
to in this act, certified by said Commissioner, may be used and 
read in evidence in any action or legal proceeding with the same 
effect as the 'original. 

§ 4. CONTINUANCE OF SUCH INCORPORATION AND HOW ITS AU
THORITY MAY BE REVOKED.] Every corporation created by or 
under this act shall continue until revoked by the judgment of a 
court of competent jurisdiction. No articles of incorporation, or 
certificate of incorporation, or corporation under the provisions 
of this act, shall continue valid, or have legal existence after one 
year from the date of such articles, unless the organization has 
been completed, and business begun thereunder within that time 
in accordance with the provisions of this act. Nor shall any cor
poration, company or individual solicit or ca.use to be solicited for 
such corporation any business until such corporation shall have 
complied with all the provisions of this act; Provided, always, 
That the name or title of any such proposed corporation shall 
not be the same as, nor too closely resemble, the name or title 
already in use by a corporation of this or other states, as indi
cated by the reports of the several insurance departments on file 
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in the office of the said Commissioner of Insurance, and said 
Commissioner shall not license any corporat10n the name or title 
of which so closely resembles one already in use as to mislead 
the public. 

§ 5. How BY-LAWS ARE MADE, AMENDED OR CHANGED.] ThEI 
corpora.tors, trustees, directors, members or representatives, as 
may be provided in th~ declaration aforesaid, of any corpora
tion, association or society organized or reorganizt:d under 
this act shall have power to make such by-laws, not incon
sistent with the Constitution or laws of this State or of the 
United States, or of this act, a.s may be deemed necessary for the 
government of its officers and the conduct of its affairs, and the 
same when necessary to alter and amend; and they and their suc
cessors may have a common seal, and may change and alter the 
same at their pleasure. 

§ 6: How EXISTING ASSESSMENT ORGANIZATIONS MAY RE
ORGANIZE. J Any corporation existing under the laws of this State, 
and now engaged in transacting the business of mutual insur
ance on the assessment plan, may re-incorponte under the pro
visions of this act; Provided, That nothing in this act contained 
shall be construed as requiring or making obligatory upon any 
such corporation to re-incorporate, and any such corporation may 
continue to exercise all rights, powers and privileges conferred 
by this act, or it.a articles of incorporation, not inconsistent with 
this act and its provisions, the same as if re-incor.porated here
under. 

§ 7. COMMISSIONER OF INSURANCE MAY SUSPEND SUCH CORPO
RATION, A.ND PROCEEDINGS THEREUNDER. J When the Commis
sioner of Insurance, on investigation, is satisfied that any corpo
ration doing- business in this State under this act has exceeded 
it powers, or failed to comply with any of the pro'Visions of this 
act, or is conducting business fraudulently, he shall forthwith re
port the fact.a to the Attorney General, who shall thereupon give 
to the Commissioner of Insurance bis written opinion upon such 
report, and if it appears thereby that the Attorney General is of 
the opinion there has been any violation of the provisions of 
this act, or of any provi~ions of law, then the Commissioner may 
suspend the power of such corporation to do business in this 
State until such corporation has complied with the provisions of 
this act, and with the laws of this State applicable to it, or until 
the court in which suit may be brought for that purpose shall 
revoke such suspension, or determine that there has been no 
such violation; Provided, Such suit be brought within ten days 
after such suspension. Pending such action the court may con
tinue such order of suspension of the Commissioner of Insur
ance, or revoke the same on such terms as it may deem proper, 
and may make such order or decree as the interest of the corpo
Mtion and the public may require. 

§ 8. WHAT THE POLICY OR CERTIFICATE OF INSURANCE MUST CON-
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TAIN. Every policy or certificate hereaft.:ir issued by any cor
poration doing business under this act, and promising a payment 
to be made upon auy contingency, shall specify the sum of money 
which it promises to pay upon each contingency insured against, 
and the number of days after satisfactory proof of the happening 
of such contingency at which such payment will be made; and 
upon the occurrence of such contingency, unless the contract shall 
have been invalidated by fraud or hy breach of its conditions, the 
corporation shall be obligated to the beneficiary for such payment 
at the time and to the amount specified in the policy or certificate; 
and this indebtedness shall be a lien upon all the property, effects 
and bills receivable of the corporation, with priority over all in
debtedness thereafter incurred, except as hereinafter provided in 
case of the distribution of assets of an insolvent corporation. If 
the Commissioner of Insurance shall be satisfied, on investiga
tion, that any such corporation has refused or failed to make such 
payment for thirty <la.vs after it became due, and aft.er proper dt:1-
mand, he shall notify the corporation to issue no new policies or 
~rtificates until such il\debtedness is fully paid; and no officer or 
agent of the corporation shall make, sign or issue any policy or 
eertificate of insurance while such notice is in force. 

§ 9. COMMISSIONER OF INSURANCE TO EXAMINE CORPORATIONS 
AND SUSPEND BUSINESS WHEN. ] Whanever the Commissioner of 
Insurance shall have given the notice required by the last 
section, he shall proceed without delay to investigate the con
dition of the corporation, and shall have full power, in 
pPrson or by deputy, to examine its books, papers and ac
counts, and to examine under oath its officers, agents, clerks, 
tlmployes, certificate or policy holders, or any other person 
having knowledge of its business; and if it shall appear to him 
that its liabilities exceed its resources, and that it cannot within a 
1·easonable time, not more than three months from the date of the 
ori¢nal default, pay its accrued indebtedness in full, he shall sus
pend the power of such corporation to do business in this State, 
and in case of a corporation of this State shall forthwith applv to 
the district court of the county or city and county wherein such 
corporation has its principal place of busine11s for an order clos
ing the business of the corpoTation, and appointing a receiver or 
trustee for the distribution of its assets among its creditors; Pro
. vided, That no such final order shall be made until the corpora
tion shall ha\"e had ten days' notice of the application within 
which time it may appear and show cause against application, if 
any 

0

it has; and P1·ovided, That upon hearing the matter. the court 
shall ha\"e power t-0 make any order which the interests of the 
corporation and the public may require. 

§ 10. AN EMERGENCY FUND TO BE CREATED AND HOW USED. ] 
Corporations organized or reorganized under this act shall 
provide in their contracts witb policy or certificate hol<lers for 
the accumulation of an emergency fund, to he (lisposed of as 
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provided in such contracts, but which shall be at all times not 
less than the proceeds of one ~riodical payment or assessment 
on all policy or certificate holders thereof; and Provided, That 
said fond in the case of casualty insurance companies shall not 
be less than $5.000. and need not .exceed the sum of $10,000. Said 
funds shall be accumulated by existing corporations already 
formed for like purposes within six months from the passage of 
this act, and by all corporations, formed under this act, within six 
months from the date of their articles of incorporation, and. 
together with the income thereon, shall be a tru.st for the pay
ment of policy or ct:lrtificate obligations, and shall be invested in 
securities in which other insurance companies are allowed by law 
to invest their capital. When any such corporation shall discon
tinue business, the district court of the county or city and county 
wherein its principal place of business is situated may appoint a. 
receiver or agent or trustee to administer the fund deposited with 
the State Treasurer, as provided in the second section of this act, 
and any unexpended portion of this emergency fund, which shall 
be applied, Jess a compensation uot to exceed 5· per cent. to such 
receiver, agent or trustee, as said court may allow, first to the pay
ment of accrned death or disability claims, and second, if a bal
ance remains, the same to be distributed pro rata among the 
members in good standing at tne time such corporation ceased to 
do business; Provided always, That any fund collected for a par
ticular class of members shall be used and distributed exclusively 
for the benefit of that class. 

§ 11. CONDITIONS UPON WHICH FOREIGN CORPORATIONS CAN DO 
BUSINESS. J Any corporation organized urider the laws of another 
st!lte or government to isbue policies or certificates of life, casualty 
or other insurance upon human life on the assessment plan, shall, 
as a condition precedent to transacting business in this State, 
deposit with the Commissioner of Insurance a certified copy of 
its charter or articles of incorporation, a certificate from the in
surance officer of its own state, showing its authority to do such 
business, a statement under oath by its president and secretary 
in the form required by the Commissioner of Insurance, of its 
businsss for the preceding year; and appointment of general 
agent, and a certificate under oath by its president and secretary 
that it is paying, and for twelve months next preceding has paid, 
the maximum amount named in its policies or certificates in full; 
and also a certificate from the proper authority in its own state or 
government that corporations of this State, engaged m life or 
casualty insurance on the assessment plan, as the case may be: are 
upon compliance with the laws of this State legally entitled to do 
business in such state or government; and also a copy of its 
policy or certificate and application, which must show that the 
liabilities of the insured or members are not limited to fixed or 
artificial premium, and also evidence satisfactory to the Commis
sioner of I~sur~nce that the corporation accumulates a fund, 



INSURANCE. 209 

equal in amount to that required by Section 7 of this act, that 
such accumulation is permitted by the law of its incorporation 

. and is a trust for the benefit of policy or certificate holders only, 
and is invested as required by laws of the State where incorporated. 
The Commissioner of Insurance shall thereupun issue a C'.ertifi
cate of au&hority to such corporation to do business in this State, 
receivable annually, and such authority shall be revoked when
ever the Commissioner of Insurance, on investigation, finds that 
such corporation is not paying the maximum amount named in its 
policies or cert.ificates in full, or that the statements of its condi
tions and affairs required under the provisions of this act are 
false and fraudulent. Upon such revocation the Commissioner 
shall cause notice thereof to be published daily for four weeks, in 
somfl newspaper published in the County of Burleigh, and no 
insurance business shall thereafter be written by it or its agents 
in this State. When any other state or country shall impose any 
additional license fees, taxes or penalties upon any corporation 
organized under this act, life [like] license, fees. thxes or penalties 
shall be imposed upon corporations of the same kind and their 
agents of such state or country doing business in this State. 

§ 12. LIMIT OF POLICY OR CERTIFICATE OF INSURANCE.] 
No corporation doing business under this act, llxcepting casualty 
insurance corporations, shall issue a certificate or policy upon the 
life of any person under fifteen or more than sixty years of age, 
nor upon life in which the beneficiary named has not an insurable 
interest. 

§ 13. PENALTY FOB F.\LSE STATEMENTS OB REPREBENT.\TIONS. J 
Any solicitor, ;agent, examining physician or other person, 
who shall k nowingly make any false or fraudulent statement 
or representation in or with reference to any application for 
insurance, or for the purpose of obtaining any money or benefit 
from any corporation doing business under this act, shall be gu1lt.y 
of a misdemeanor, and upon conviction, shall be punished by a 
fine not less than one hundred (100) or more than five hundred 
( 500) dollars, or by imprisonment in the county jail for not less 
than thirty days or more than one year, or by both such fine and 
imprisonment, in the discrC'tion of the court, and any person who 
shall willfully make a false statement of any material fact or thing 
in a sworn statement as to the death or disability of a certificate 
holder in any such corporation for the purpose of procuring the 
payment of a benefit named in the certificate of such holder. shall 
be guilty of perjury, and shall be proceeded against and punished 
as provided by the statutes of this State in relation to the crime 
of perjury. 

§ 14. WHAT THE CONTRACT OF INSURANCE MUST SPECIFY.] 
Every contract made by any such corporation or association 
with its members, or in lien thereof every notice of assess
ment or call for the payment of money, shall specify the amount 
to be paid, the object and purpose for which it is to be paid, the 

Seas. Laws 91- 14 
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time the same shall become due, and no funds or moneys received 
or collected by any corporation or association organized, existing 
or doing business hereunder, for the purpose of paying or provid-. 
ing for the payment of death loss1::s, casualty indemnities or other 
benefits, shall Le used or pa.id out for any other purpose whatever, 
except as provided in such contract or notice. 

§ 15. To WHOM POLICY OF INSURANCE IS PAYABLE.] The pro
ceeds of any certificate or policy issued by any such cor
poration or associa.tiou, except such a.s a.re expressly made payable 
to a creditor or the legal representative of a member, shall be 
payable in case of death or accident to the beneficiary named 
therein, free from all claims of the representatives of such m-'m
ber or of any of his creditors. 

§ 16. WHEN POLICY OF INSURANCE LAPSES.] No policy or 
certificate issued by any corporation or association doing busi
ness under the provisions of this act shall lapse or be lapsed 
for the non-payment of any assessment, dues or premium, un
less the corporatiou or association has first mailed to the assured 
member under such policy or certificate at his or her last 
given postoflice address, a notice settin~ forth the amount to 
be paid, and the time the same is due and payable; and an affi
davit made by the officer, bookkeeper or clerk of any such corpo
ation having charge of the mailing of notices setting forth the 
facts as they appear on the records in the office of the said corpo
ration, showing that such notice was mailed and the date of mail
ing, shall be accepted by all courts of this State as conclusive ev
idence of the mailing of such notice. 

~ 17. WHEN REPORTS TO BE MADE.] Every corporation 
domg business under this act shall annually return to the 
Commissioner of Insurance, on or before the lat day of March, 
in such manner and form as is prescribed or may be prescribed 
by the laws of this State relating to corporations doing busi
ness of insurance on the assessment plan in this State, a state
ment of its conditions and affairs for the year ending on the 
preceding 31st day of December, which statement must be filed 
with the said Commissioner and published the same as fire 
insurance companies doing business in this State, and the said 
Commissioner, in person or by deputy, shall have the power of 
visitation and examination into the affairs of any such corporation 
at any time in his discretion. 

§ 18. FOREIGN COMPANIES MUST DESIGNATE PERSON UPON 
WHOM SERVICE OF LEGAL PAPERS MAY BE MADE.] Every such 
corporation, association or society of any other state or territory 
doing business within this State, except such as have already 
made such designation, and every such association hereafter 
commencing business within this State shall, before doing 
business therein, designate some person residing in this State 
as a person upon whom service of legal proceedings and papers 
may be made, as U'{)OD such association, such designation 
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to be made by an instrument under the hand of the president and 
secretary or other duly authorized officers of such association, 
filed in the office of the Commissioner of Insurance of this State, 
and any legal process affecting such association, corporation or 
society served on the Commissioner of Insurance of this State, 
shall haYe the same effect as if personally served on the associa
tion or its authorized attorney. Whenever service of any such 
legal process is made on the Commissioner of Insurance, he shall 
at once notify by mail the aNSociation. corooration or society af
fected thereby. If the person designated as above provided shall 
die or remove from such place, another person shall be appointed 
in his place withm thirty days and such attorney, at the option of 
association, corporation or society, be changed at any time. No
tice of any ch1mge of such association, or any new or different 
designation of a person upon whom service may be made as above 
provided, shall, under the hand of such president and secretary, 
or other officer, be filed with the Commissioner aforesaid, within 
thirty days after such change or new designation is made. Upon 
failure to comply with any of the provisions of this sedion within 
thirty days after written notice by said Commissioner of 1:1,uch de
fault and requiring such compliance, such association shall cease 
to do business in this State until compliance therewith; and any 
officer, agent or representative of such association who shall issue 
any certificate during such failure, after the expiration of such 
notice to comply with those requirements, shall be Hable to pun
ishment as hereinafter provided. 

§ 19. How REVOCATION OF LICENSE MAY BE SET ASIDE. l 
Any such corporation, the license of which is refnsed or revoked, 
may apply to the district court of Burleigh county, North 
Dakota, for an order directing said Commissioner of Insur
ance to show cause at special term why said revocation of said li
cense shall not be set aside or license issued. On the return of 
such order the issue of fact shall be put in writing and shall be 
tried at special term in the usual mode of trials of fact in actions, 
unless said corporation shall request a trial by jury. If a jury 
trial is requested by said corporation the court shall order said 
case to be placed on the general term calendar for trial. If the 
verdict or decision shall be in favor of said corporation the court 
shall direct said Commissioner to issue a license to said corpora
tion forthwith. 

§ 20 . . COM.MISSIONER OF INSURANCE TO INQUIRE INTO CONDI
TION OF SUCH ORGANIZATION.] The Commissioner of Insurance 
is hereby authorized and empowered to address any inquiries to 
any of the corporations, associations or societies referred to in 
this act, in relation to its doings or condition, or any other mat
ter connected with its transactions relative to the business con
templated by this act; and it shall be the ·duty of the officers of 
the corporation, association or society so addressed to promptly 
reply in writing to all such inquiries, under the oath of its presi
dent and secretary, or other officers, if required. 
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§ 21. FEES TO BE PAID.] Every company, corporation or soci
ety, person or persons to whom this act shall apply shall be liable 
to the s11.me fees and obligations as other insurance companies 
doing business in this State. 

§ 22. WHAT CORPORATIONS SUBJECT TO THIS ACT.] All cor
porations of this State transacting the business of hfe or cas
ualty insurance on the assessment plan, as referred to in this 
a.ct, are hereby me.de subject to all the provisious of this a.ct, 
and all corporations orgamzed under this act shall hold, within 
the county in which the principal office is located in this 
State, a stated annual meeting of their members or policy holders, 
in such manner and subject to such regulations, restrictions and 
provisions as the constitution or by-laws of the same may provide. 
At such meeting a full and specific report of all receipts and ex
penditures of the preceding year, or sincf' the last meeting, as the 
case may be, shall be submitted. Notice of ea.ch such meeting 
shall be given in such manner as the by-laws may direct, but not 
less than fifteen days before such meeting, to each director, mem
ber or policy holder. The books .and papers of such association 
shall at all reasonable times be opened for examination by mem
bers or their representatives. At the stated meeting for the elec
tion of officers, trustees, directors or managers, a majority of the 
persons entitled to vote at such meeting shall not be necessary to 
a quorum, nor shall failure to elect on the day designated for such 
meeting dissolve any corporation under this act, but it shall be 
lawful to hold such election on a. subsequent day on the same no
tice as required for the stated me~ting. No newspaper publica
tion of a. by. law regulating any election shall be necessary to ita 
validity. 

§ 23. RIGHTS OF MEMBERS.] That membership in any corpor-
. a.tion authorized to do business under this act shall give to any 
member thereof the right at all times, with the consent of such 
co1·poration, to make any change in his or her payee or payees, 
beneficiary or beneficiaries, without requiring the consAnt of such 
payee or payees, beneficiary or beneficiBries. 

§ 24. How ARTICLES OF INCORPORATION MAY BE AMENDED.] 
Any corporation, association or society organized under this 
a.ct may, at any regular or special meeting called for that 
purpose by a. majority vote of the members present, or by 
proxy. amend its articles of BSsociation; notice of such meeting, 
stating the proposed amendment, shBll be mailed to each member 
thirty da:ys before such meeting. Amended articles shall be cer
tified under oath by the president and secretary, approved and 
filed the same as the ori~inBl articles. Whereas, a. number of 
assessment insurance companies a.re now ready to comply with 
the provisions of this act; therefore, an emergency exists, this act 
shall be in force from and after its passage and approval. 

Approved March 6, 1891. 
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IRRIGATION. 

CHAPTER 75. 
[H. B. No. 240.) 

TO PROMOTE IRRIGATION. 

AN ACF fu Promote Irrigation. 

Be it Enacted b-y the Legulative Assembly of the State of North Dakota: 

§ 1. PETITION TO COUNTY COlUUBSIONERB-TRUSTEES.] When
ever the owners of any body of lands susceptible of one mode of 
irrigation desire to irrigate the same, the:y may present to the 
board of county commissioners of the county in which the lands, 
or a greater portion thereof, are situated, at a regular or special 
meeting of the board, a petition setting forth that they desire to . 
adopt measures to irrigate the same, the description of the lands 
by legal subdivisions, the number of acres in the whole district 
and the number of acres in each tract, with the names of the 
owners thereof and the names of three persons who may desire to 
serve as trustees for the first three months, and the name desired 
for the proposed irrigation district. 

§ 2. PETITION TO BE PUBLISHED.] The petition must be 
verified by the affidavit of one of the petitioners, and must be 
published for two weeks next preceding the hearing thereof, 
in some newspaper published in the county-in which the lands 
are situated, or if there is no newspaper published in the <lounty, 
then it must be published in some newspaper having a general 
circulation in the couuty, and an affidavit of publication must be 
filed with such petition. 

§ 3. WHEN DISTRICT IS IN TWO COUN'l'IEB.] When a district 
is situated partly in different counties the trustees must after the 
petition has be~n granted, forward a copy thereof to the clerk of 
the board of county commissio~ers of each of the counties in 
which any portion of the district may lie, and the board to which 
the same is forwarded must uot allow another district to be formed 
within such district unless with the consent of the trustees 
thereof. 

§ 4. APPROVAL OF COUNTY COM.MISSIONERS. l If the board of 
county commissioners find, upon the hearing of the petition, that 
the statements are correct, and that no land is improperly in
cluded or excepted from the district, they must note their ap
proval on the petition, which approval must be signed by the 
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president and attested by the county auditor, and from and after 
the approval the district shall be considered to be duly formed, 
and the persons named in the petition shall be the trustees for the 
first three months and until their successors are appointed. 

§ 5. PETITION RECORDED. 1 The petition must then be re
corded by the register of dee<ls in a book kept for that purpose. 

§ 6. BY-LAWS.] After the appro>al of the petition the peti
tioners may make such by-laws as they dt!em necessary for future 
appointment of trustees and to effect the works of irrigation, 
keep the same in repair and operation, and for the control and 
management thereof, by the votes of consent of a majority of the 
owners of the lands within their district. 

§ 7. BY-LAWS, TO BE SIGNED AND RECORDED. ] The by-laws 
adopted must be signed by persons owning a majority of the land 
within the district, and must be recorded by the register of deeds 
in the same book and immediately following the petition. 

§ 8. PowER OF BOARIJ.j The board thus formed shall have 
power to elect one of their number president thereof, and to em
ploy engineers to surv~y, plan, lc•cate and estim~te the cost of the 
works necessary for the irrigation, including dams, canals, sluices, 
water gates, embankments and materials for construction, and to 
construct, maintain and keep in repair till works necessary to tho 
object in view. 

§ 9. REPORTS.] The board of trustees must report to the 
board of county commissioners of the county, or if the district is in 
more than one county, then to the board of county commissioners 
of each county in which the district is situated, the plans of the 
work and estimates of the cost, together with estimates of the 
incidental expenses of superintenden~e, repairs, etc. 

§ 10. ASBESl:!MENT OF BENEFITS.] The board by which the dis
trict was formed roust appoint three com:nissioners, disinterested 
persons, resident in the county in which the district or some 
portiori thereof is situated, and must view and assess upon th·e 
lands situated in the district a charge proportionate to the whole 
expense and to the benefits which will result from such works, 
which charge must be collected and paid into the county treasury 
as hereinafter provided, and must be placed by the treasurer to 
the credit of the district, and paid out for the work of irrigation 
upon the warrants of the trn~tees, approved by the board of 
county commissioners of the county. 

§ 11. WARRANTS OF TRUSTEES, HOW PAID.] The warrants 
drawn by the trustees must, after they are approved by the board 
of county commissioners, be presented to the treasurer of the 
county, and, if they are not paid on presentation, like indorse
ment must be made thereon, and they must be registered in like 
manner as county warrants. 

§ 12. CHARGE IN COUNTY WHERE LAND SITUATED.] If a dis
trict is situated partly in different counties the charge must be 
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paid into the treasury of the county in which the particular tract 
may be situated. 

§ 13. ADDITIONAL ASSESSlllENTS, HOW LAID.] If the origi
nal assessment is insufficient to provide for the complete irriga
tion of the lands of the district, or if further assessments ar~ from 
time to time required for the protection, maintenance and repair 
of the works, the trustees must present to the hoard of county 
commisaiouers in which the district was formed a statement of 
the work to be dona and its estimated cost, and the board must 
make an order directing the commissioners who made the origi
nal assessment, or other commissioners to be named in such order 
to assess the amount of such estimated cost as a charge upon the 
lands within the district, which assessment must be made and 
collected in the same manner as the original assessment. 

§ 14. LI8T OF CHARGES AGAINST LAND.] The commission- . 
ers appointed by the board of county commissioners shall make a 
list of the charges against each tract of land. 

~ 15. WHAT LIST TO CONTAIN.] The list must contain: 
1. A description by legal subdivisions or natural boundaries 

of each traet asst-seed. 
2. The number of acres in each tract. 
3. Na mes of the owners of ee.ch tract, if known, and if unknown 

that fact. 
4. The amount of the charge assessed against each tract. 
§ 16. LIST TO BE FILED.] The list BO made must be filed with 

the countv treasurer of the county, or if the district is partially 
situated in different counties, then the original list must be filed 
in the county first in order under alphabetical arrangement, and 
copies thereof, certified by the commissioners, must be filed with 
the treasurer of each of the other counties. 

§ 17. CHARGES CONSTITUTE A LIEN.] From and after the filing 
of the list, or certified copy thereof, the charges RSsessed upon 
any tract of lanc1 within the county constitutes a lien thereon. 
~ 18. DELINQUENTS MAY PA\' TREASURER, WHEN. ] The lists thus 

prepared must remain in the office of the treasurer for thirty daya, 
or longer if ordered by the board of trustees, and during the time 
they so remain any person may pay the amount of the charge 
against any tract to the treasurer, without cost. 

~ 19. DELINQUENCIES, HOW COLLECTED.] If at the end of 
thirty days, or of the longer time fixed by the trustees, all of the 
charges have not been paid, the treRSurer must return the list to 
the states attorney, who must at once proceed by civil action to 
collect such charges. 

§ 20. WORK, HOW EXECUTED.] The work must be executed 
under the direction and in the manner prescribed by the board of 
trustees. 

§ 21. ACCOUNTS, HOW KEPT.] The board must accurately keep 
all accounts of expenditures, which accounts, and all contracts 
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that may be made by them, shall be open to the inspection of the 
board of county commiBSioners and every person interested. 

§ 2~. TRUSTEES :MAY AOQUIBE PROPERTY.] The trustees may 
acquire by purchase all property necessary to carry out and main
tain the system of irrigation provid"'d for. 

§ 23. CONDEMNATION PROCEEDINGS.] The trustees may 80-

quire by condemnation: 
First. The right to use of any running water not already used 

for culinary or domestic purposes, or for irrigating, milling or 
mining purposes. 

Second. The right of way for canals, drains and embankments, 
and other work neceRSary, and may take materials for the con
struction, maintenance, and repair thereof, from lands within the 
limits of the district. 

§ 24. OONDEl'iNATION, HOW MA.DE.] The provisions of Section 
3000, Compiled Laws, are applicable to, and the condemMtion 
herein provided for must be made thereunder. 

§ 25. IN CABE OF BINGLE OWNERSHIP..] Thenever any district 
susceptible of one mode of irrigation is entirely owned by par
ties who desire to irrigate the same and to manage the irrigation 
without the intervention of trustees or the establishment of by
laws, they may file the petition provided for in Sections 1 and 2, 
and must state therein that they intend to undertake the irriga
tion on their own responsibility. 

§ 26. RIGHTS AND IM:M:UNITIEB.] If the petition is granted, 
the owners of the land shall have all the rights, immunities and 
privileges granted to boards of trustees, and in all proceedings 
the names of the owners may be used instead of the names of 
trustees. 

§ 27. REPEAL.] All acts or parts of acts in conflict herewith 
are hereby repealed. 

Approved March 7, 1891. 

CHAPTE.R 76. 
[H.B. No. 2U.J 

CREATING THE OFFIOE OF SUPERINTENDENT OF IRRIGATION AND 
FORESTRY. 

AN ACT Entitled "An Act Creating the Office of State Superintendent of 
Irrigation and Forestry, and Prescribing the Duties Thereof." 

Be i t Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. CREATION OF OFFICE. I That the office of State Sup
erintendent of Irrigatio11 and "Forestry is hereby created and an 
officer to be known as the State Superintendent of Irrigation and 
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.Forestry shall be appointed by the Governor, by and with the 
advice and consent of the Senate. 

§ 2. TERM: OF OFFICE.] The first term of said office of 
State Superintendent of Irrigation and Forestry shall expire on 
the 1st day of March, A. D. 1893. The term of office thereafter 
shall be two years. 

§ 3. QUALIFICATION.] The State Superintendent of Irriga
tion and Forestry shall, hefore entering upon the duties of his 
office, take and subscribe to an oath to support the Constitution 
of the United States and that of this State and that he will faith · 
fully discharge the duties of his office according to the best of his 
ability. Said oath shall be deposited in the office of the Secre
tary of 8tate. 

§ 4. SALARY.] The State Superintendent of Irrigation and 
Forestry shall receive for his services a salary of one thousand 
per year, and five hundred dollars per year for traveling and other 
expenses. 

§ 5. PowERS AND DUTIES.] The State Superintendent of Ir
rigation and Forestry she.ll have charge of the development of a 
system of irrigation within the State by means of artesian wells, 
daDlli, reservoirs, storage works, canals, or other methods that may 
be found practical or may be adopted by the State or the people; 
shall have jurisdiction over the system or department of State 
forestry, and shall clearly explain its necessity and economic uses, 
and by desirable methods aid in promoting tree culture in this 
State1 shall superintend all meteorological or weather stations or 
schools. and shall render such assistance as shall best conduce to 
their usefulness. And he shall investigate and explain all the 
laws, causes and operations of rain falls and, as far 88 possible, 
show how they can be increased or produced by scientific methods 
or inventive skill; and he shall present the best systems for ob
viating, 88 far as it can be done, all unfavorable or dangerous 
dime.tic disturbances. He shall visit such parts of the State as 
he may deem necessary, or as the Governor may direct him to 
visit, and exam:ne and make notPs of the geological formation, 
topography, water supply, its extent. pressure, operation and 
utility, and other features bearing upon artesian wells, and all 
other methods of irrigation and water supply from all attainable 
sources, and shall investigate tae workings and gather all statis
tical information in relation to tree culture and metPorological ob
servations or exoeriments. And he shall recommend to the Leg
islative Assembly, at its next session, the enactment of such 
measures as he may dP.em necessary to develop and make practi
~al the systems beneficial to agriculture and the people, coming 
under his jurisdiction. 

§ 6. Co-OPERATION.] It shall be the duty of the State Super
intendent of Irrigation and Forestry to co-operate with the offi
<lers of the government of the United States in any survey or 
other work designed to establish a system of irrigation, or to 
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solve the irrigation problems peculiar to the State of North Da
kota. 

§ 7. EXPERIMENTAL AND OBSERVATION STATIONS.] 'fhe State 
Superintendent of Irrigation and Forestry shall, as soon as prac
tical, establish, each by itself, irrigation and meteorological ex
perimental and observation stations wherever the same may be 
beneficial, but only where the service of practical farmers or other 
persons can be secured .without expense to the State. The ob
servers appointed under this section shall note carefully the time 
and manner of applying water artificially to the soil, and its effect 
on vE>getatiou, and they shall collect such other data as may be 
beneficial in solving the problem of irri~ation, and shall give all 
possible meteorological data and facts, and shall make reports of 
the same to the StBte Superintendent oi Irrigation 1md Forestry 
under such rules as the said Superintendent may prescribe. 

§ 8. ANALYSES.] It shall be the duty of the State Superin
tendent of Irrigation and Forestry to procure an analyses of soil 
and water of different sections of the State. The president of the 
Agricultural College at Fargo shall oo-operate with and assist the 
said Superintendent in the work of analyses, to the end that the 
adaptability of the water to the soil may be determined. 

§ 9. ANNUAL REPORT.] It shall be the duty of the State Su-; 
perintendent of Irrigation and Forestry to report annually to the 
Governor on the let day of December, giving a detailed account 
of the work performed by him during the year; with hie recom
mendation of such legislation as he may think needful, bearing 
upon the subjects involved in hie department. 

§ 10. EMERGENCY.] Whereas an emergency exists in that there 
is no law regulating the matters involved in this act, and as the 
beet interest of the State demand their prompt application, there
fore this act shall be iu force immediately from and after its pass
age and approv&.l. 

Approved March 7, 1891. 
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JUDICIAL DISTRICTS. 
CHAPTER 77. 

[S. B. No. 78.] 

ATTACHING CERTAIN COUNTIES TO WARD FOR JUDICIAL 
PURPOSES. 
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AN ACT Attaching and Annexing the Counties of Renville, Montraille, 
Flannery, Buford, Garfield and Stevens, in the Second Judicial District 
of the State of North Dakota, to the County of Ward, in Said Second 
Judicial District and State, for Judicial and Other Purposes. 

Be it Enacted lJ-y the Legislative Asaembly of the State of North Dakota: 

§ 1. WHAT COUNTIES ATTACHED.] That the counties of Ren
ville, Montraille, Flannery, Buford, Garfield and Stevena, in the 
Second Judicial District of the State of North Dakota, be and 
the same is hereby attached and annexed to the county of Ward, 
in said Second Judicial District and State, for judicial and other 
purposes and the recording of anv instrument pertaining to prop
erty in the aforesaid counties. 

§ 2. REPEAL.] All acts and parts of acts conflicting with the 
provisions of this act are hereby repealed. 

§ 3. EMERGENCY.] Wheraae an emergency existing in that 
said counties above named are not organized and now have no 
place provided by law where to record instruments pertaining to 
property in said counties, therefore this act shall be m force from 
and after its passage and approval. 

Approved February 21, 1891. 

CHAPTER 78. 
[S. B. No. 68.] 

ATTACHING CltRTAIN COUNTIES TO M'HENRY FOR JUDICIAL 
PURPOSES. 

AN ACT Attaching the County of Ohurch, in the Second Judicial District ot 
the State of North Dakota, to the County of McHenry, in said judicial 
District and State, for J udici~l and Other Purpo!!08. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. COUNTY ATTACHED. l That the County of Church, in the 
Second judicial district of the State of North Dakota, be and the 
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same is hereby attached and annexed to the County of McHenry, 
in said Second judicial district and State, for judicial and other 
purposes. 

§ 2. TRANSCRIBING OF RECORDS.] The register of deeds of 
said McHenry county is hereby authorized and empowered to tran
scribe all records in the County of Pierce affecting property in 
said County of Church. 

§ 3. REPEAL. l AH acts and parts of acts in conflict herewith 
are hereby repeafed. 

§ 4. EMERGENCY. ] An emer~ency exists in that there is no 
place provided by law to record instruments pertaining to prop
erty in said County of Church, this act shall take effect and be in 
forc.e from aud after its passage and approval. 

Approved February 21, 1891. 

CHAPTER 79. 
[S. B, No. 36.) 

SUBDIVIDING THE FIFTH JUDICIAL DISTRICT. 

AN ACT Defining the Boundaries of the Fifth Judicial District, Subdivid
ing the Same, and Fixing the Time for Holding the Terms of [the~ Dis
trict Court Therein. 

Be it Enacted by the Legislative A88embly of the State of North Dakota: 

§ 1. DISTRICT, INCLUDE WHAT COUN'l'IES.] The Fifth judicial 
district of this State shall consist of the counties of Stutsman, 
Barnes, LaMoure, Griggs, Foster, Eddy, Wells and Logan. 

§ 2. FIRST SUBDIVISION.] That the First judicial subdivision 
of said district shall consist of the county of Stutsman and two 
terms of the district court shall be held therein each year, in the 
city of Jamestown, in said county, commencing on the first Tues
day of January and July of each year. 

§ 3. SECOND SUBDIVISION. l That the Second judicial sub
division of said district shafl consist of the county of Barnes, 
and two terms of the district court shall be held therein each 
ye~r, in the city of Valley City, in said county, commencing on 
the second Tuesday of June and DAcember of each year. 

§ 4. THIRD SUBDIVISION.] That the Third judicial subdivision 
vf said' district shall consist of the county of LaMoure and two 
terms of the district court shall be held therein each year at the 
town of LaMoure, in said county commencing on the first Tues
day of March and the fourth Tuesday of October of each year. 

§ 5. FOURTH SUBDIVISION. l That the Fourth judicial sub
division of the said district shill consist of the county of Griggs, 
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and two terms of the district court shall be held therein each 
year at the town of Cooperstown, in said county, commencing on 
the second Tuesday of May and November of each year. 

§ 6. FIFTH SUBDIVISION.] That the Fifth judicial subdivision 
of the said district shall consist of the county of Foster and two 
terms of the district court shall be he1d therein each year, at the 
town of Carrington, in said county, comm1mcjng on the second 
Tuesday of April and October of each year. 

§ 7. SIXTH SUBDIVISION. ] That the Sixth judicial subdhi
sion of said district shall consist of the county of Eddy, and two 
terms of the district court shall be held therein each year, at the 
town of New Rockford in said county, commencing on the fourth 
Tuesday in May and November of each year. 

§ 8. SEVENTH SUBDIVISION.] That the Seventh judicial sub
division of said district shall consist of the county of Welle, 
and two terms of the district court shall be held therein each 
year, at the town of Sykeston in said countl commencing on the 
fourth Tuesday of March and September o each year. 

§ 9. EIGHTH SUBDIVISION. ] That the Eighth judicial subdi
vision of said district shall consist of the county of Logan, and 
two terms of the district court shall be held therein each year, at 
the town of Napoleon in said county, commencing on the fourth 
Tuesday of April and October of each year. 

§ 10: _\DDITIONAL TERMS, B:ow CALLED.] That the judge of 
the district court shall have authority and he is hereby author
ized to call additional terms of said court in any judicial subdivi
sion, or to adjourn the terms of said court herein provided for, 
whenever in his judgment, be mav deem it necessary and for the 
best interests of the people to do so. 

§ 11. REPEAL.] All acts or parts of acts in conflict with 
this act are hereby reraled. 

§ 12. EMERGENCY. An emergency exists, in this, that the 
Constitution provides that two terms of the district court shall be 
held annually in each organized county in this State, and there 
being no Legislative enactment to carry said Constitution into 
effect, therefore this act shall take effect and be in force immedi
ately from and after its passage and approval. 

Approved March 9, 1891. 
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JUS'l'ICE COURTS. 
CHAPTER 80. 

[S. B. No. 116.] 

AMENDING JUSTICE'S CODE OF 1877. 

AN AO'f t.o Amend Section 2 of Article 1 of Chapter 1 of the Justice's ()ode, 
Revised C',odes of 1877, Entitled "An Act t.o Establish a ()ode of Pro
ceedings in Courts of Justices of the Peace and t.o Limit the Jurisdic
tion of the Same." 

Be it Enacted ay the Legialative A1aembl11 of the State of North Dale-Ota: 

§ 1. AMENDMENT. ] That Section 2 of Article l of Chapter 1 
of the Justices Codes, Revised Codes of 1877, entitled "An Act 
to establish a code of proceedings in courts of justices of the 
peace, and to limit the jurisdiction of the same," be amended so 
as to read as follows: · · ' 

Sec. 2. C1v11, JURISDICTION OLASSIFIED AND LIMITED.] The 
civil jurisdiction of these courts, within their respective counties, 
extends: 

1. To an action arising on contract, for the recovery of money 
only, where the sum claimed does not exceed two hundred (200) 
dollars. 

2. 'roan action for damages for injury to the person, or for 
taking or detaining personal property, or for injuring personal 
property, or for an iujury to real property, where the title or 
boundary of such real property does not in any wise come in 
question, and where the damages claimed does not exceed two 
hundred (200) dollars. 

2. •ro an action for a fine, penalty or forfeiture not exceeding 
two hundred ( 200) dollars, given by statute on [or J the ordinance 
of an incorporated city or town. 

4. To an action upon a bond or undertaking conditioned for 
the payment of money, not exceeding two hundred (200) dollars, 
though the penalty exceeds that sum, the judgment to be given 
for the sum actually due. When the payments are to be made by 
installments, an action may be brought for each installment as it 
becomes due. 

5. To an action to recover the possession of personal property, 
when the value of such property does not exceed two hundred 
(200) dollars. 

6. To take and enter judgment on the confession of a defend-
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ant: when the amOlmt confessed does not exceed two hundred 
(200) dollars. 

7. To actions for forcible entry and detainer. or detainer only 
of real property, when the title or boundary thereof in nowise 
comes in question. 

 § 2. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 3. EMERGENCY.] Inasmuch as it is essential that the above 
entitled act should conform to the State Constitution; therefore, 
this act shall take effect and be in force from and after its passage 
and apprm~al. 

Approved March 9, 1891 . . 

CHAPTER 81. 
[S. B. No. 109.) 

CHANGE OF VENUE. 

A..'I' ACT to Amend Section 1, Chapter 82, of the General Laws of 1887. 

Be it Enacted by the Legi~lative .Assembly of the State of N01·th Dakota: 

§ 1. AMENDMENT.] That Section 112 of Chapter 2 of "the 
Justice's Code, being Section 6153 of the Compiled Laws of 1887, 
be and the same is hereby amended to read as follows: 

"In criminal proceedings before a justice of the peace, a change 
of the place of trial or examination shall be had at any time be
fore such trial or examination commences, when it appears from 
the affidavit of the defendant that he believes he cannot have 
a fair and impartial trial or examination before such justice, by 
reason of the interest., prejudice or bias of such justice, and such 
affidavit need not show the facts or circumstances constituting 
such interest, prejudice or bias; whereupon the cause shall be 
transferred to the next nearest justice of the same county, unless 
the parties otherwise agree; Provided, That a change of the place 
of trial or examination under the provisions of this section can· 
be had but once; Provided, Jwweve1·, That the fees and costs of 
the justice for making the transcript and transferring the case, 
hearing or examination to another justice, the expenses and fees of 
the sheriff or other office for delivering said transcript to the jus
t.ice to which said hearing, cause or examination shall be so trans
ferred, shall be paid by the party making the application for such 
change of venue before the justice before whom said cause, hear
ing or examination was commenced shall be compelled to make 
said transcript or transfer said cause, hearing or examination; 
Provided, fiirthm·, That in case the party making said application 
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shall fail to pay said charges, costs and fees as aforesaid within 
twenty-four hours after said change of venue shall have been 
~ranted,_ then such chan!"e of venue shall fail, and the justice be
fore whom such cause, hearing or examination was commenced 
shall pr<;>cee~ to hear, pass upon and ~etermine said· cause, hearin~ 
or exanunation the same as though said change of venue had beeu 
asked for or granted. 

Approved March 9, 1891. 

LAWS. 
CHAPTER 82. 

[H. Il. No. 1115.) 

PROVIDING FOR COMPILATION. 

AN ACT Entitled, "An Act to Provide for the Compilation, Publicntion, 
Distribution and Sale of the Laws of the State or North Dnkotn. 

WHEREAS, There has been no legalized compilation of the laws 
of this State; and ~ 

WHEREAS, The laws passed at the several sessions of the Leg
islature of the Territory of Dakota and of the State of North Da
kota. are somewhat confused and inconsistent and do not conform 
to our State Constitution, and a.1·e now practically out of print, so 
that to as.certain the law on many subjects, it is attenclecl with 
great labor, difficulty and uncertainty; and 

WHEREAS, There are many measures that the present Legisla
ture will not have time to properly co~sider and perfect; therefore 

Be it Enacted by the Legulative .Assembly of the State of No1·th Dal.:ota: 

§ 1. COMMISSION, HOW CONS'l'I'l'UTED-DUTIES OF. ] That there 
sha.ll be appointed by the Governor, not later than the 1st day of 
May, 1891, a committee of three persons, two of whom shall be 
reputable attorneys admitted to practice in the highest courts 
of this State, and one of whom shall be an experienced business 
man, whose duty it shall be to compile, arrange, classify and re
port the laws of this State which may be in force on the 1st day 
of July, A. D. 1891. In such compilation tbere shall be, so far as 
practicable, an arrangement according to the general method 
of classification adopted in the Revised Code of 1877 of 
the Territory of Dakota. Each chapter or subdivision 
of a cbapteJ' shall be headed by a syllabus of its con-
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tents, and shall have brief and comprehensive marginal notes, 
which shall state, in addition to the subject matter, the date of its 
enactment and the original number of the chapter and sectio~ 
The laws so compiled shall be comprehensively and accurately in
dexed, and prefaced with a general table of contePts, and such di
rections as shall serve to facilitate reference. In an appendix. to 
the volume of General Laws, as compiled, shall be printed the 
Congressional act for the organization of the Territory of Dakota 
and subsequent acts of Congress amendatory thereto, the 
"Enabling Act," the Constitution of the United States and of the 
State of North Dakota. Such appendix shall also contain a list 
of the titles of all Special and General Laws passed since 1877, 
arranged by years, with the General aud Special Laws classified 
separately, with notes showing which nets or parts of acts have 
beeu repealed, and when, and which have become obsolete, and 
why. 'l'he said compilers shall report to the next session of the 
Legislature any cuntradictious, inco11sistences or omissions found 
in existing laws, nn<l slrnll drnft and report to the next ses.i;ion of 
the Legislature such revenue and other laws as in their jud~.rtnent 
would he of mw nnd bt:>nefit to the State, for the infurmati<m, as
sistance und adiun of such Legislature. 'l'he current expoust-s of 
sni<l Committee for stnt.iouery, postage and other incidental mat
ters pe>rtaining to the compilatiou nud arrangement of said laws, 
shull be pnid out of the :::>tnte Treasury, on verified accounts, ap
pron~d by tLe Governor, uud the State Auditor is hereby directed 
to <lrnw his wnrrunts for tbe amounts of such yerified accounts. 
approrncl as aforesaid. 

~ 2. UOMPILATION ·ro IlE ACTED UPON DY THE LEGISL~TI'\'"E 
.\SSEMBLY-PRINTINO-DIS'!'RIBUTION. l When the compilation 
and n•port so made, as aforesaid, shall hnve been acted upon by 
the next Legislature, an<l the said committee have incorporated 
in such compilation the laws passed at such session, they are 
hereby authorized to make a contract, subject to approval by the 
Go,·ernor. for printing and binding the laws so compiled, and to 
supe.r,·ise the execution thereof. Such contract shall be made 
with the lowest aud best bidder for such work. after advertise
ment for proposals iu at least three newspapers printed in this 
State, for oue month prior to the letting of such contract., which 
advertisement shall designate the quality of pnper an<l binding 
and sty le of the type to be used in the work. Said eommi ttee shall 
ha'\"e tbe power to reject any nnd all proposals for the execution 
of the work, and to re-advertise and secure further bids. The 
committee shall certify to the Governor the amounts which may 
become due under such contract for said work, and, upon the Gov
ernor's approval thereof. the Auditor shall issue his warrants upon 
the Treasurer for payment of the sums so certified. Said laws 
shall be printed in one octavo volume, bouu<l iu law sheep on 
heavy paper covers. There shall be priuted and bound as afore
said, 2,000 copies of such Compiled Laws. and delivered to the 

Sess. Laws 91-15 
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Secretary of State for distribution and sale, and the Governor 
shall issue his proclamation announcing such fact and his accept
ance of such compilation and revision, and thirty ( 30) days after 
the date of such proclamation said compilation shall go into effect, 
and thereafter the laws so compiled shall be received by all the 
courts and officers of this State, as original enrolled acts approved 
and filed in the office of the Secretary of State, as now provided 
by law. And the Secretary of State shall distribute one copy of 
the same to each of the following: The principal officers in charge 
of each public i;nstitution in the State, and to each library associ
ation organized and maintained for the benefit of the public in 
any county or town in the State, one copv to the judges of the 
district and probate courts, and states attorneys, one copy to each 
clerk of the district courts, sheriff, register of deeds, auditor, treas
urer, coroner, superintendent of public schools, chairman of board 
of county commissioners, and to the board of supervisors of each 
civil township in the county for use and reference of township of
ficers not otherwise herein specified. And the Secretary of tHate 
shall offer for sale and sell said Revised Laws as follows: For 
each copy sold he shall receive 20 per cent. above the price paid 
to the publishers for each copy published. And all money re
ceived from the sale of said Laws shall be by him turned into the 
State Treasury. 

§ 3. COMJ:>ENSA.TION OF COMMISSION.] Each of said committee 
 appointed shall receive for all such service performed under tl~e 

provisions of this act the sum of $2,500 and the State Auditor is 

hereby directed to dfaw warrants quarterly upon the State Treas
urer for the amount due each of said committee. Said warrants 
to be approved by the Governor as shown by duly verified vouch
ers filed by each of said committee and the said committee when 
organized are hereby authorized to employ a competent clerk who 
shall receive for his services the sum of $1,000 to be paid by the 
Treasurer upon the warrant of the State Auditor duly approved 
by the Governor. 

§ 4. REPEAL.] All acts and parts of acts inconsistent with 
this act are hereby repealed. 

§ 5. EMERGENCY.] Whereas an emergency exists in this, th.at 
provision is made in this act for the appointment of the comn11t
tee herein provided for not later than the 1st day of May, 1891, 
therefore this act shall take effect and be in force from and after 
its passage and approval. 

Approved March 10, 1890. 
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CHAP T ER 83
[S. B. No. 133.J 

RELATI NG TO DISTRIBUTION OF SESSION LAWS. 

AN ACT to Amend Section 26, Chapter 119, Lawe of 1890, Entitled "An Act 
in Relation to Printing and Binding for the State, to Create a Printing 
Commission, Providing for the Distribution of Public Documents, Reports 
and Session Lawe, Prescribing the Duties of State Officers in Relation 
Thereto and Making an Appropriation for Document Fund." 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AHENLMENT.] That Section 26 of Chapter 119, Lawe of 
1890, entitled "An Act in relation to printing and binding for the 
'State, to create a Printing CommiBBion, providing for the distri
bution of public documents, reports and Session Laws, prescrib
ing the duties of State officers in relation thereto, and making an 
appropriation for Document Fund," be amended to read as 
follows: 

Sec. 26. WHO ENTITLED TO LAWS. ) Every member and of
.ficer of the Legislative Aesembly, for 'himself, shall have a copy 
of the laws; every judge and clerk of court of record; every jus
tice of the peace, constable, chairman of the board of township 
:supervisors, township clerk; every mayor, auditor, treasurer, clerk, 
.recorder, alderman, or trustee of any ward in any city or incor
JX>rated village; every county auditor, treasurer, sheriff, register 
of deeds, court commiBSioner, county attorney, county superin
tendent of schools, surveyor, coronor, and county commissioner is 
entitled to receive one copy of the General Laws passed at each 
aeBSion of the Legislative ABSembly, for their use while filling 
such offices, but every such officer, except members and officers 
of the Legislative Assembly, shall deliver the same to hie suc
<iessor in office, for his use while filling such office; and if any 
person refuse, on demand being made, to make such delivery, he 
shall forfeit and pay not less than five ( 5) nor more than fifteen 
(15) dollars, to be recovered in any action brought by the succes
sor in office of any such person, in the name of the State of North 
Dakota, for the use of the county where such action is brought, 
before any justice of the peace in such county. 

§ 2. REPEAL.] All acts and parts of acts in conflict with this 
.act are hereby repealed. 

§ 3. EMERGENCY.] An emergency exists in that the di~tribu
tion of laws herein provided for will take place before July 1, 
1891; therefore this act shall be in force from and after its passage 
and approval. 

Approved March 9, 1891. 
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LEGISLATURE. 

CHAPTER 84. 
[S. B. No . . 199.] 

PRESCRIBING THE DUTIES OF PRESDENT PRO TEMPORE OF THE: 
SENATE. 

AN AOT Entitled "An Aot Prescribing the Duties of the President Pro· 
Tempore of the Senate." 

Be it Enpcted by the Legislative ABSembly of the State of North Dakota: 

§ 1. WHEN PRESIDENT PRO TEM. TO A.OT.] In case of the· 
death, impeachment, resignation, failure to qualify, absence from 
the State, removal from office, or the disability of the Lieutenant 
Governor, the powers and duties of the office for the residue of 
the term, or until he shall be acquitted or the disability removed, 
shall devolve upon the President pro tempore of the Senate; and 
when presiding over any meeting of the Senate nll the powers 
and duties of the office of Lieutenant Governor shall devolve upon 
the President pro tempore of the Senate. 

§ 2. EMERGENCY.] Whereas, there is now no law prescribing 
the time when the President pro tempore of the Senate may take· 
the place of the Lieutenant Governor, an emergency exists, there
fore this act shall take effect from and after its passage and ap
proval. 

Approved March 6, 1891. 

MARRIAGEABLE AGE. 

CHAPTER 85. 
[S. B. No. 185.] 

AMENDMENT TO LAWS OF 1890 IN RELATION TO MARRIAGE-· 
ABLE AGE. 

AN ACT to Amend Chapter 91 of the Lawe of 1890 . 

Be it Enacted by the Legislative Assembly of the State of North Da~ota: 

§ 1. AMENDMENT.] That Section 2 of Chapter 91 of the· 
Laws of 1890 be amencled to read as follows: 
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Sec. 2. AGE OF CONSENT TO HARRIAGE.] Any unmarried 
·male of the age of eighteen years or upwards and any unmarried 
·female of the age of sixteen years and upwards, and not other
wise disqualified, are capable of consenting to and consummating 
marriage; Provided, That, if the male is under twenty~one years 
.and the female under eighteen years of age, the license provided 
for in this act shall not be issued without the consent of the 
_parents or guardian, if there be any. 

Approved .March 9, 1891. 

MILITIA. 
CHA PT ER 86. 

MILITARY CODE. 
[H. B. No. t:l(l.] 

AN ACT to Provide a Military Code for the State of North Dakota. 

JJe it Enacted 1Yy the Legi8lative A811embly of the State of North Dakota: 

§ 1. WHu COMPOSE HILITIA. l All able bodied male citizens, 
residents of this State, being eigbteen years of age and under the 
.age of forty-five years, excepiing persons exempt by law, shall be 
-enrolled in the militia, and perform military duty in such manner 
not incompatible with the Constitution tind Laws of the United 
.States, as hereinafter prescribed. 

§ 2. ASSESSOR MAKE LIST OF PERSONs. l It shall be the duty 
-of the assessors of each of the counties of tliis State, when making 
the assessment of their respective counties, to make out a list 
-eontaining the names of all persons in their respec•ive counties 
liable to perform military duty, and file a co~y of such list with 
the register of deeds in the county, to be by him kept as a matter 
-of reference, and alim to transmit to the Secretary of State a 
·copy, to be by him kept as a matter of ·reference in his office, 
which copy shall be filed in the offices of the persons aforemen-
tioned on or before the first day of January in each year. 

~ 3. WHEN AND HOW MILITIA CA.LLED INTO SERVICE.] The mi
. litia thus enrolled shall. be subject to perform no active military 
·duty, save and except.in case of war, invasion, or to prevent inva
;sion, riot or insurrection. In such case, the commander-in-chief 
is hereby authorized to order out, from time to time, for actual 
,service, as many of the militia thus enrolled as necessity may re
•quire, and to provide for their organization in the manner herein-
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after prescribed for the organization of volunteer militia; Provi
ded, That in all such cases the or~anized volunteer militia shall first 
be ordered into service. 'l'he militia, while in active service, shall, 
be governed by .the military law of the ~tate, and the rules and: 
articles of. war of the United States; and when any troops are in. 
the field for the purposes aforesaid in this section, the senior rank
ing officer of the troops present shall take command; Provided, 
That no person shall be elif'ble to a command in the militia ot 
this State, except citizens o the United States or persons having 
declared their intention to become such. 

§ 4. NORTH DAKOTA NATIONAL GUARD- HOW COMPOSED. l Th& 
organized militia of the State shall be known as the North Dakota. 
National Guard, and shall consist of one regiment of infantry, one
Adjutant General's department, one Inspector and Judge Advo
cate department; one supply department; an engineer and ord
nance department; a medical department, and such staff officers. 
as may be necessary; P1·ovided, That in the discretion of the Gov
ernor, a battalion of artillery and one or more troops of cavalry 
may be organized; Provided, further, That only one company, 
battery or troop shall be organized in a county; Provided, further,. 
That this shall not affect existing organizations. 

§ 5. GOVERNOR, COMMANDER-IN-CHIEF - BRIGADIER GENERAL. 
MAY BELEOT AIDES-DE-CAMP. l The Governor of the State shall be 
the commander-in-chief of tbe militia, and may appoint as many 
aides-de-camp as he may deem ~ecessary who shall have the rank. 
of colonel. He shall have full power. to appoint the adjutant 
general, inspector and judge advocate general, chief of supply, 
chief of engineers and ordnance, and officers of the medical de
partment. He may at hie discretion organize the North Dakota. 
National Guard into a brigade, in which case he shall appoint a 
brigadier general to command the same. 'fhe brigadier general 
may select two aides-de-camp from the captains or lieutenants or 
the National Guard. . 

§ 6. CoinnssIONH, HOW ISSUED-TENOR OF. ] All commissioni;r. 
shall be issued by the Governor, and no commissioned officer shall. 
be removed fTom office except by sentence of court martial. 

§ 7. How EQUIPPED AND ORGANIZED - MAY BE INCREASED, 
WHEN.] The troops of the line that may be uniformed ·and: 
equipped may at the discretion of the Governor be organized into . 
a brigade under the command of the brigadier general as senioz.
officer, but the commander-in-chief shall have power to change 
the brigade organization, and in case of riot, invasion, or other· 
imminent danger beyond the control of the civil authorities, to 
increase the numerical strength of existing organizations, or form 
new brigades, regiments and companies, as the exigencies of the· 
8ervice may require. 

~ 8. ARTILLERY BATTALION-WHAT TO CONSIST OF. ] The bat
tal1ion of artillery shall consist of two bat~riee of two guns each, 
one major, one assistant surgeon with the rank of captain, one ad-
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jutant and one commissary of supply, each with the rank of first 
lieutenant, one sergeant-major, one sergeant of supply, one hos
pital sergeant and one chief trumpeter; Provided, That two ba~
teries are organized. 

§ 9. ARTILLERY BATTERY-WHAT TO CONSIST OF.] ERch bat
tery of artillery shall consist of two guns with one captain, one 
first lieutenant, on~ i;econd lieutenant, one first ser11;eant, four 
sergeants, four corporals, two musicians, two teamsters, not less 
than twenty nor roore than forty privates, except as the com
mander-in-chief may direct; Provided, That two troops are or-
ganized. . 

§ 10. CAVALRY BATTALION- WHAT TO CONSIST OF.J The bat
talion of cavalary shall consiat of two troops, one maJor, one as
sistant surgeon with rank of captain, one adjutant and one com
missary of supply, each with rank of first lieutenant, one sergeant 
major, one hospital sergeant. and one chief trumpeter. 

§ 12. CAVALRY TROOP- WHAT TO CONSIST OF. l Each troop 
of cavalry shall consist of one captain, one first lieutenant, one 
second lieutenant, one first sergeant, four sergeants, four corpor
als, two musicians, one farrier, one sadler, two teamsters, and not 
lees than twenty nor more than forty privates. except as the 
commander-in-chief may direct. 

§ 12. lNFRANTRY REGIMENTS-WHAT TO CONSIST OF.] Each 
regiment of infantry shall consist of ten companies, one colonel, 
one lieutenant colonel, one major, one surgeon with rank of major, 
one adjutant, one commissary of supply, one 8BBistant surgeon and 
one chaplain, each with rank of captam, one sergeant major, one 
serge11.nt of supply, one hospital sergeant, one chief musician, one 
principal musician, one drum ID&jor, two color sergeants, and not 
more than twenty musicians; Provided, That in the discretion of 
the Governor the number of companies may be increased to 
twelve (12), and that the number of majors may be increased to 
three (3) in case there shall be a twelve company organization. 

§ 13. INFANTRY COM:PANY- WHAT TO CONSIST OF.] Each com
pany of infantry shall consist of one captain, one first lieutenant, 
one second lieutenant, one first sergeant, four sergeants, four cor• 
porals, two musicians, and not less than twenty nor more than 
forty privates, except as the commander-in-chief may direct. 

§ 14. COMMANDER-IN-CHIEF MAY DISCHARGE OR .CONSOLIDATE 
- WHEN] Whenever any troop, battery or company shall have 
leBB than the minimum number of privates fixed for each organi
zation, the commander-in-chief may at bis discretion discharge or 
consolidate such organizations, and all officers and men honorably 
discharged under the provisions of this section shall have given 
them a certificate of discharge, showing length of service, which 
time shall be credited to them in case of re-entering the service. 

§ 15. WHO MAY ENLIST IN THE NORTH DAKOTA NATIONAL 
GUARD.] Able-bodied men of good character and proper age may 
be enlisted in the National Guard for a term of three years, and 
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after the expiration of first enlistment they may re-enlist at any 
time thereafter for terms of one or more years, at their option. 
And any person having an honorable discharge from the regular 
or volunteer service of the United States, or militia of this State 
may on enlisting in the National Guard be credited with length 
of service as shown by such discharge, but no person over forty
five years of age shall be re-enlisted except with the approval of 
the surgeon, and no enlisted man shall leave one organization to 
join another unless he shall be duly transferred. 

§ 16. ENLISTED lllEN ENTITLED TO DISCHARGE-WHEN.] Every 
ofil'cer and enlisted men shall be held as in the service until prop
erly discharged; arid every enlisted man shall be entitled to and 
receive his discharge and certificate of service on the expiration 
of his term of enlistment from his immediate commanding officer. 

§ 17. OFFICERS AND lllEN lllAY BE TRANSFERRED, WHEN-DIS
CHARGED, WHEN.] Officers and men moving from one location to 
another in the State may be transferred from one organization to 
another on application to the Adjutant General, approved by their 
respective commanding officers. Any member of the Guard mov
ing permanently out of the State or the vicinity of the station 
of the organization to which he belongs, may be discharged and 
certificate of service furnished upon his own application, but any 
member of the National Guard who may move away from the vi
cinity of his company or other permanent headquarters. or absent 
himself from all duty for six months, shall, unless proper explana
tion is accepted by his immediate commanding officer, be dropped 
from the rolls without discharge or certificate of service. n 18. ADJUTANT GENERAL DEPARTlllENT.) The adjutant gene
rals department shall consist of one adjutant general with the 
rank of brigadier general. 

§ 19. DUTIES OF ADJUTANT GENERAL.] The adjutant general 
shall keep a register of all the officers and enlisted men of the 
military forces of the State; he shall make a full report on or be
fore- the 1st day of December in each year to the commander-in
chief, upon the condition of the National Guard, and a detailed 
statement of all duty performed by them during the preceding 
year; he shall publish from time to time, as may be necessary, at 
the expense of the State, all laws, rules, regulations and orders re
lating to the military forces thereof, and distribute one copy to 
each commissioned officer and organization of the National Guard, 
and to such officers of the State as may be affected thereby; he 
shall cause to be prepared and issue all blanks, books, forms and 
notices required for his office, ot for the use of the National Guard, 
and all books and forms so furnished shall be the property of the 
State. The established seal of the office shall be transferred to 
his successor in office. and all copies of papers or records in his 
office. duly certified and authenticated under the said seal, shall 
be evidence in all cases in like manner as if the originals were 
produced. And on the certificate of the adjutant general the Au-



HILITIA. 233 

·ditor is hereby directed to draw his warrant on the Treasurer of 
the State, to be paid from the General Fund, for the expenses in
~urred in carrying out the provisions of this section. 

§ 20. ADDITIONAL DUTIES.] The adjutant general shall in &d
·dition to his other duties, organi7.e and conduct a "Bureau of 
Pensions," for the purpose of e.ssisting ex-<10ldiers or sailors, resi

·dents of the State who may apply for J>ensions for wounds or 
·dts~bility incurred in the service of the United States, in estab-
lishing their claims without fef> or commissions. The sala1 y of 
the adjutant general shall be ten hundred doJlars annually, which, 
with the necessary expenses incurred in conducting the bureau of 
pensions, office an<l clerk hire, furniture, fuel, lights, postage and 

:stationery, not to exceed five hundred dollars per annum, shall be 
_paid from the general fund by warrant drawn by the Auditor on 
the Tree.surer of the State, on the order of the Governor. 

§ 21. lNSPECTOll AND JUDGE ADVOCATE GENERAL'S DEPABT
HENT.] The inspector and judge advocate's department shall 
·consist of one inspector, and judge advocate general, with the rank 
·-Of colonel. He shall inspect each company, troop and depart
ment of the North Dakota National Goard at least once a year. 
He shall examine all officers as to their qualifications and fitness 
to fill the position to which they have been elected or appointed, 
.and all officers of the North Dakota National Guard shall here
after, before being commissioned by the Governor, have a certifi
. cate from the inspecoor and judge advocate general that said officer 
bas passed a satisfactory exaiuinatjon, and is qualified and fit to 
fill the position to which he he.s been elected or appointed; Pro
vided, That such examination shall not be deemed 11Pcessary in 
·C&SeS of officers arpointed On the staff of commander-in-chief, 01" 

·<>n the regimen ta staff. He shall make a fall report on or before 
-the first day of December in each year to the commander-in-chief 
mpon the efficiency, discipline and general condition of each or
ganization. He shall also perform such duties as judge advocate 
general as the commander-in-chief may direct. The inspector 
and judge advocate genflral shall receive actual expenses and the 
sum of fi,·e ( 5) dollars for every day actually on duty, and on the 
voucher of this officer. approved by the adjutant general and Gov
~rnor, the Auditor is hereby directed to draw a warrant on the 
Treasurer of the State, to be paid from the general fund ; Pro
·.vided, That the sum so paid shall not, for each year, exceed five 
.1huudred ( 500) dollars. 

§ 22. SUPPLY DEPARTMENT.] The supply department shall 
·Consist of one chief of supply with rank of colonel and two as
:sistants (commissary of supply) with rank of major. The as
:sistants shall be assigned to appropriate duties with the brigade. 

§ 23. CHIEF OF SUPPLY GIVES BOND - DUTIES OF.] The chief 
.of supply shall give a bond to the 8tate in the sum of 110,000 in 
-the usual form with two sureties, each in the amount of the bond, 
i.o be approved by the commander-in-chief, for the faithful dis-
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charge of his duties. He shall keep a just and true account of all 
expenses necessarily incurred for the military service of the State, 
and said accounts shall be paid on the order and approval of the· 
commander-in-chief. H e shall purchase and distribute to the Na
tional Guard all military stores and supplies authorized by law,. 
shall pay all incidental expenses of the service, including trans
portation, freight, express, postage and telegrams on public busi
.ness. shall pay the officers and members of the National Guard,. 
shall furnish clothing. rations. tools, camp and garrison equippage, 
make contracts for and pay the rent for offices, armories, store· 
houses, camp grounds, and such other duties authorized by law,. 
as he may be directed to perform by the orders of the command-
er-in-chief. 

§ 24. ENGINEER AND ORDNANCE DEPARTMENT.] The en~ineer· 
and ordnance department shall consist of one chief of en~meers. 
and ordnance, with the rank of colonel, and one assistant with the 
rank of major. 

§ 25. DUTY OF OFFIOERS.] It shall be the duty of the officers: 
of this department to provide arms, ammunition and equipments. 
for the National Guard, to inspect buildings, lay out camps, be in
spectors of rifle practice, and to perform such other service as the· 
commander-in-chief may direct. 

§ 26. MEDICAL DEPARTMENT. J The medical depar.tment shall: 
consist of one surgeon general with the rank of colonel, one med-
ical purveyor with the rank of lieutenant colonel, and one apothe
cary and storekeeper with rank of captain; but no person shall be
appointed to this department or commissioned to similar duties. 
in this line unless be shall be a graduate of some legally incorpor
ated schools of medicine. 

§ 27. DUTIES OF.] It shall be the duty of these officers, as
sisted by the medical officers of tlie line, to provide the necessary: 
medical supplies, and care for the sick and wounded of the· 
National Guard when on duty, and perform such other service as. 
the commander-in-chief may direct. 

§ 28. GRADES BELOW THE RANK OF FIELD OFFICER TO BE 
FILLED BY ELECTION. l Every vacancy below the grade of field 
officer shall be filled by election, under such rules as the com
m·ander-in-chief may determine, and, in case of no election, h~ 
may appoint a suitable person to such office. The commander-in
chief shall decide all appeals in election cases under this ·section. 
and order a new election in case he deem it neceE!Sary. 

§ ~9. RANK DETERMINED BY DATE OF ELECTION OR APPOINT
MENT.] The respective rank of all officers shall be determined by 
the date of their election or appointment and the length of time 
of service, in the North Dakota National Guard, as a commis
sioned officer of such rank; Pr.ovide.d, That in case of re-elec
tion or reappointment his rank shall be determined by date of: 
first commission. · 

§ 30. COHlllANDING OFFICEBl:J APPOINT THEIR STAFF, HOW.) 
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Commanding officers of regiments or battalions shall detail thefr 
staff officers from the officers or enlisted men of their command, 
and appoint the non-commissioned officers of the organization by 
warrants. Staff officers so detailed will be dropped from the 
company rolls aml the vacancy filled by promotion or appoint
ment. 

§ 31. COMPANY, TROOPS OR BATrERY COMMANDERS APPOINT NO.S
COMl!ISSIONED OFFICERS, HOW.] Company, troops or battery com
manders shall appoint non-commissioned officers of their com
mands, and forward the same to regimental or battalion headquar
ters, where a warrant shall be issued for the same, signed by the 
commanding ofiieer. 
~ 32. OF.FICERS TO TAKE AND SUBSCRIBE OATH. l Every officer, 

before entering upon the duties of his office, shal1 take and sub
scribe to an oath of allegiance to the United States and the State· 
of North Dakota, which oath, duly executed, shall be filed in the 
office of tht• ndjutant. general. 

§ 33. RECRUITS TO RION ENLISTMEST PAPERS-WHAT TO CON
TAIN.) EYery person recrujted for the National Guard shall sign 
enlistment papers in triplicate, which shall contain au oath of al
leginue<.~ to the United States and to the Stote of North Dakota, 
and a rei::ume of the dut.ies to be performed. Said oath of alle~d
nnce shall be taken before t.he troop, battery, company or battalion 
commarnlers, and when July executed one copy shall be forwarded 
to the adjutant general's office, one copy to the headquarters of 
the r<."giment or battalion, and the other copy filed with the official 
records of the orgm1ization to w4ich the recruit is assigned. 

§ 34. 0FFICEHS AND MEN MAY BE DISCHARGED, WHEN.] Officers 
and e.nlisted men of the National Guard may be discharged for 
physieal or mentitl disability on the certificate of a surgeon, and 
nnd~r such rules and regulations as may be determined upon, but 
no honorable discharge shall be given any member of the National. 
Guard until he shall pro<luce a certificate from his immediate com
Blancling officer that he has returned, or satisfactorily accounted 
for all the money or other property of the State or any organiza
tion of the National Guard issued to him or coming into his pos
session, and provided, no certificate of service shall include the 
time any member was absent from duty without leave, which time 
of absence shall in no case be allowed in computing length of 
service. 

§. 35. DRILL, DISCIPLINE .AND UNIFORM. J The drill, discipline 
and uniform of the National Guard shall be the same as that of 
the army of the United St.ates; Provided, That nothing in this 
section shall be so construed as to require companies now uni
formed to supply new uniforms in the place of those now worn, 
until such time as it shall become necessary to provide a new uni
form, which new uniform shall be the same as worn by the United 
States regular army. The regulations of the army, articles of 
war:an<l acts of Congress of _the United St.ates shall be authority. 
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.and govern in all cases not provided for by the laws of the State, 
-0r regulations and orders of the commander-in-chief. 

§ 36. COMMANDER-IN-CHIEF TO APPOINT BOARD OF OFFICERS 
TO CODIFY MILITARY LA w.] The commander-in-chief shall, as 
.soon after the passage of this law as practicable, appoint a board 
of three officers to codify the laws, articles of war, rules, regula
tions and orders for the government of the National Guards, 
which codification, approved by the Governor, shall be published 
to the Guard, and shall govern the same. The commander-in .. 
.chief may, however, from time to time, as he may deem expedient, 
.change the rules and regulations, but such changes shall in no 
way conflict with the provisions of this act. The -laws, rules, reg
;ulations and orders published an<l issued in this manner shall have 
-the same force and effect as the frovisions of this act. 

§ 37. ANNUAL ENCAMPMEN'l'. There shall be an annual en-
campment, inspection and muster of all organizations of the Na
tional Guard, for at least six consecutive days, at such t.ime nn<l 
.Place as the commander-in-chief shall order and direct. No per
;son shall be mustered at such time or allowed to appear as a part 
of the National Guard, unless he shall be duly commissioned or 
.enlisted in the same, nor any member who does not appear uni
formed, armed and equipped as required by the provisions of this 
.act. Any officer who, knowingly or willfully shall place or cause 
to be placed on such muster roll the name of any person not reg
ularly or lawfully commissioned or enlisted, or the rnune of any 
man who is dead, or has been discharged, transferred or clroppec~, 
or has lost bis membership for any cause whatsoever, or one who 
has been convicted of a felony or has refused to do military duty for 
the six months immediately preceding the annual inspection, shall 
be deemed guilty of a misdemeanor, punishable by n tine of not 
less than fifty ( 50) nor more than one hundred ( 100) dollars, or 
he may be cashiered. 

§ 38. WHAT REQUIRED OF EACH THOOP, BATTERY OR COMPANY 
DURING THE YEAR.] In addition to the annual muster and inspec-. 
tion, each troop, battery or company, shall be obliged to perform 
during the year not less than five drills, parades, musters and in
spections. There shall also be not less than six additional drills, 
.at such times as the commanding officer mny determine. Other 
exercises may be had as the members of such organization shall 
prescribe in their by-laws by resolution. Any officer or man ab
sent from any compulsory drill or parade, shall be fined or pun-
ished as fixed by the regulations. . 

§ 39. POWERS OF COMMANDING OFFICER. l The commandmg 
.officer at any parade, drill, muster or other rendezvous, may cause 
.those under his command to perform any military duty he 1;uay 
,require, and may place in arrest during the time of sue~ meetmg, 
and confine under guard if necessa.ry, any. officer or en~1sted man 
who shall disobey the orders of his super10; officer or many way 
jnterrupt the exerc~ses, and may remove any other person or per-
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sons who shall trespass on the parade ground or armory, or in any 
way interrupt the orderly discharge of duty of those under arms. 
He shall prohibit and prevent the sale or use of all spirituous. 
liquors, wine, ale or beer within the limits of the encampment, 
parade grounds or armory, and such limits shall be prescribed in 
orders by the officer commanding the parade or encampment, and 
also all hucksters, auction sales. gambling or games of chauce, 
may at his discretion be abated as nuisances. 

§ 40. TARGET PRACTIOE.J To accustom the troops to the US& 
of their arms, target practice must be encouraged. 'fhe com
mander-in-chief shall order such practice as the allowance of am
munition will p<:irmit, and he shall offer suitable medals, badges. 
or trophies, to be inscribed and given in the name of the State 
to the persons and organizations, who upon competition shall show 
their superior attainments 88 marksmen. The provisions of this. 
section shall be carried out under orders and regulations issued 
by the commander-in-chief; Provided, That not more than one 
·hundred (100) dollars shall be expended in any one year for the 
purchase of medals, badges, or trophies. 

§ 41. 0FFIOERS AND MEN, HOW WARNED.] For the purpose of 
warning the officers, non-commissionecl officers and other enlisted 
men for any parade, eucampment or place of rendezvous, the com
manding officer shall issue his orders, under his hand, to such 
number of non-commissioned officers as he may deem necessary, 
requiring them rtlspectively to warn each and every person be
longing to the organization to appear at the place of rendezvous, 
in compliance with the order. -Each non-commissioned officer, to 
whom such order shall be directed shall warn every person whom 
he shall therein be required to warn, by reading the orders, or· 
stating the substance thereof in the hearing of such person, or by 
leaving a notice thereof at his usual place of abode or business,. 
as appears by the roster, with some person of suitable age and 
discretion or by sending the same to him by mail, directed to him 
at his residence or postoffice nearest thereto. The return of ser
vice made by such non-commissioned officer, to his commanding· 
officer, sworn to and certified, shall be good evidence on the trial 
of any person returned 88 delinquent. In cases of riot, tumult, 
breaches of the peace, and in aid of the civil authorities, a verbal 
warning or order shall be sufficient. 

§ 42. WHEN .MEMBER EXCUSED.] The officer ordering a ren
dezvous of bis command may, upon good and sufficient grounds,. 
excuse any member tbe!'eof from attendance at the same. 

§ 43. POWER OF COMMANDER-IN-CHIEF IN OASE OF PUBLIC DIRTURB
ANCE.] The commander-in-chief shall have powtlr, in case of insur
rection, invasion, or breacbt!s of the peace, or imminent danger· 
thereof, to order into the active service of the State any or all of 
the National Guard, militia or other military organizations of the
State that he may deem proper, and no member thereof who shall 
be ordered out by proper authority for such duty shall be held. 
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answerable by any court, nor liable to civil prosecution for any 
acts or acts done by them in discharge of their lawful military 
duty on such occasions; and in such cases the for~es called into 
service shall receive the same pay and allowance as provided in 
Section 56 of this act. 

§ 44. SHERIFF OR MAYOR MAY CA.LL OUT TROOPS, WHEN.) In 
case of any breach of the peace, tumult, riot or resistance to pro
cess of this State or such imminent danger thereof as will not ad
mit of delay. it shall be lawful for any sheriff of any county, or the 
mayor of any city to call, in writing, under his hand and seal, for 
aid upon the commandant of the National Guard stationed therein 
or nearest thereto, and it shall be the duty of such command
ing officer upon whom the call is made, to order out in aid of the 
dvil authorities, such portion of his command, armed and 
equipped, as may be necessary to overcome the reaistence and 
vindicate the supremacy of law, and he shall immediately report 
to the commander-in-chief all that has been done and the circum
stances of the case, and the forces called into service by such or
ders shall receive the same pay and allowances as provided in 
Section 56 of this act and the amount of such pay and allowances 
shall be a portion of the county and city charges of said county 
or city irom the State, to be levied and raised as other charges 
are levied and raised. 

§ 45. MEMBER OF NATIONAL GUARD DEEMED DESERTER, WHEN.] 
Any member of the National Guard orde1ed into service under 
the provisions of the two preceding sections who does not appear 
at the time and place fixed by his commanding officer, or who 
does not produce a certificate from a physician in good standing 
-0f physicial disability shall be deemed a deserter, and punished 
according to the rules and articles of war. 

§ 46. ARTICLES OF WAR OF THE UNITED STA.TES ADOPTED, 
·WHEN. 1 The articles of war governing the army of the 
United' States. so far as they are practicable and not 
incompatible herewith, are hereby adopted for the gov
-ernment of the National Guard and militia of this 
State with the following exceptions: The commander-in
·chief is alone authorized to order general courts martial and 
~ourts of inquiry; battalion or other superior commanders may 
order garrison courts martial, which are authorized to try all of
fenders. The maximum numbar of members of these courts is 
:fixed as follows: General courts, seven members; courts of in
quiry u.nd garrison courts martial, five members. Minimum num
ber, general courts, five members, and courts of inquiry and gar
rison courts, three members each, as the e~igencies of the case 
permit. 

§ 47. FINES, HOW DISPOSED OF.] Fines of offenders under 
the preceding section may be paid to the court or to the treasurer 
-0f the organization to which the offender or offenders belong. All 
fines imposed and collected shall be deposited to the credit of the 
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~lothing and equipment fund of the organization to which the 
member paying the fine belongs, or if a staff officer to the Gen
.era! Fund of the State. A receipt for money so deposited will be 
.forwarded for file with the proceedings of the court in such case. 

§ 48. COURTS :MARTIAL HAY COMPEL THE ATTENDANCE OF WIT
.NESSES, ADMINISTER OATHS, ETC.] Any court authorized by this 
.act shall have the same power ss other courts of the State to com
_pel the attendance of witnesses through the senior officer or pres
ident of the court, and to administer oaths to such witnesses, who 
shall issue subpaml:Ls for all witnesses that may be deemed neces
'sary by the court. He may issue attachment for the witness, and 
.all sheriffs, jailers, and constables are hereby required to execute 
.any precept issued by such president or court for that purpose. 
The person attached for non-attendance shall pay the usual fees 
.for such service, besides the penalty provided, unless he satisfies 
the court that his faaure to attend was excusable. Every witness 
not appearing in obedience to such subpama wht11n duly served 
-with a copy of the same, and not having a sufficient excuse shall 
-forfeit to the peoplt11 of this State a sum not less than one ( 1) nor 
more than ten (10) dollars, to be paid and credited as fines for 
similar offenses before other courts of the State. 

§ 49. POWER TO PUNISH FOR CONTEMPT.] Any person or per
.sons behaving in a disrespectful manner, or using any insulting 
language before any military court, or to a member thereof in 
-open court, intending to disturb or impair the authority of such 
.court, may be punished for oontempt of court by confinement in 
the jail of the county in which the court sits, by warrant under 
the hand of the president of such court. The warrant shall be 
·directed to the sheriff, or any or either of the constables or mar
·shals of any such county, or the officer attending the court, and 
.shall set forth the circumstances of the offense adjudged to have 
been committed, and shall command the officer to whom it is di
rected to take ..the body of such person and commit him to iail of 
the county, there to remain without hail and in close confinement 
-for a limited time, not to exceed three days, and until the officer's 
fees for committing, and the jailer's fee, be paid. Such sheriff 
.shall obey the warrant and keep the person as directed, unless he 
is discharged by a judge of a court of record in the same manner 
-and under the same rule as in cases of imprisonment under pro
·cess of contempt from a courL of common law jurisdiction. 

§ 50. SHERIFF OF COUNTY MARSHAL OF COURT.] A military 
·court sitting in any county shall be attended by the sheriff of the 
same, or some suitable person designated by him who shall be the 
marshal of the court and perform the usual duties of such mar
,shals, and execute any process lawfully is11ued by such court, and 
perform all acts and duties by this act imposed on, and authorized 
to be performed by any sheriff, marshal or constable, and the of
ficer ordering the court shall furnish a copy of his order to 
-.the sheriff of the county where the court is directed to meet, 
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which order shall be notice to the she1·iff to appear, or desi~nate 
some one 88 mal'shal of the court. 

§ 51. CONVERSION OF HONEY BY HARSHAL- EMBEZZLEMENT
COMPENSATION OF MARSHAL.] To every marshal appointed to a . 
military court, shall be paid two (2) dollars for every day's attend
ance before the court, and actual neceseary traveling expenses . 
while engaged in sel'ving subprenas or executing any process of 
the court, the same to be paid on the certificate of the president 
of thfl court as to number of days employed and other duties . 
performed, and in like manner with other accounts of the State,. 
but no marshal shall receive any fees from the person served, and 
any refusal or neglect on the part of the sheriff or marshal to ex
ecute any warrant herein required, vr make return and pay over
all the money collected as fines, shall subject the officer so offend
ing to double the amount of such fines aud penalties. The con
version to his own use of moneys so collected by any sheriff or · 
marshal shall be dEiemed embezzlement, and punished 88 such in 
any court of the State having jurisdiction of such cases. 

§ 52. FINES, HOW COLLECTED.] For the purpose of collecting· 
·fines imposed by courts marshal, the president of the co~rts shall 
within twenty days after the proceedings of tbe court have been 
approved, make a list of all the persons fined, describing them 
distinctly and showing the sums imposed on each person, and not 
paid. He shall then draw his official warrant directt>d to the 
sheriff of the county, or the marshal of the court, commanding · 
him to levy such fine, together with the costs, on the goods and 
chattels of the delinquent, sale thereof to he made as provided by 
law, and no property shall be exempt from payment of such fines . 
and penalties. In default of sufficient goods and chattels to sat
isfy the same, then such sheriff, marshal or constable shall take · 
the body of such delinquent and confine him in the county jail, 
whose jailer shall keep such delinquent closely confined without . 
bail or mainprize for two days for any fine or penalty not exceed
ing five ( 5) dollars and one additional day for every dollar abovfl 
that sum, unless the fine with the costs and jailer's fees be sooner· 
paid; but no such imprisonment shall extend beyond ten days, and 
the officer ordering t.he court may remit the fines and penalties 
imposed. 

§ 53. WHEN MEMBERS OF GUARD REFUSE OR NEGLECT TO PAY 
FINE.] Any member of the National Guard fined by a general or -
other court martial who shall neglect or refuse to pay such fine 
within twenty days after the same was imposed, may be published 
in orders by the officer ordering the court, and dishonorably dis
missed from the service without allowance of time he has served 
and disqualified from serving in the National Guard for three· 
years. For offenses against the by~laws, rules and regulations of 
any organization any dues may be collected by court martial as . 
provided in this act. 

§ 54. ACTION AGAINST MEMBERS OF MILITARY COURT.) No· 
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a.ction shall be maintained against any member of a military 
. court on account of the imposition of a fine or penalty, or for the 
execution of a sentence on any person, if such person shall have 
been returned as delinquent, and duly summoned before such 
court, or shall have appeared before such court to answer the 
charges made against him. 

§ 55. No ACTION, WHEN. l When a suit or proceedings shall 
be commenced in any court f>y any person against any officer of 
the National Guard of this State for any act done by such officer 
in his. official ca.pa.city in the discharge of any duty under this act, 
or against any person acting under authority or order of such of
ficer, or by vfrtue of any warrant issued by him pursuant to law, 
the judge advocate general or some officer designated by the Gov
ernor shall appear for him, and the plaintiff in such suit may be 
requir~ to tile security for the payment of the costs that may be 
incurred by the defendant in such suit or proceedings. In case 
the plaintiff shall be non-suited, or have verdict or judgment 
rendered against him, the defendant shall recoverltreble costs and 
such attorney's fees as the court shall allow, which said fees shall 
in the first instauce be paid by the State, and be refunded by de
fendant upon collection of the judgment. 

§ 56. COMPENSATION OF OFFICERS A.ND MEN.] There shall be 
aliowed and paid, as hereafter provided; to such officers and en
listed men as shall be ordered to attend annual encampments, in 
pursuance of the provisions of this act, the following sum each, 
for every day actually on duty, or going to and returning from the 
same, and the certificate of the officer ordering the duty shall be 
evidence of such service; that all officers and men ordered into 
actual service shall be paid double the amount pa.id by annual 
encampments. 

To musicians, privates, and teamsters, 75 cents. 
To corporals, farriers, and sa.ddlers, $1. 
To sergeants and drum majors, $1.15. 
To first sergeants, principal musicians and chief trumpeters. 

$1.25. . 
To sergeant majors, sergeants of supply, hospital sergeants and 

chief musicians, $1.50. 
To second lieutenants, $1. 75. 
To first lieutenants, $1.75. 
To captains and company commanders, $2. 
To lieutenant colonels. majors, or battalion commandars, $2.25. 
To brigadier general and colonel, $3. 
To staff officers the same as officers of like grade in the line or 

field. 
§ 57. MEMBERS OF GUARD TO PROVIDE HOBBES-COMPENSATION 

FOR SAME.] All members of the National Guard that are re
quired to be mounted shall provide for their own use a horse and 
horse equipments, but shall be allowed forage for the same when 
on duty, and be paid the sum of one ( 1) dollar for each day such 

Sess. Laws 91-16 
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horse may be on duty in the service of the State, or as may be 
pro\'ided in thia act. And the sums, authorized by this section, 
shall be pa.id by the chief of supply in such manner as the· 
commander-in-chief may direct. 

§ 58. COMPENSATION OF OFFICERS DETAILED ON COURTS OR 
UNDER ORDERS.] All officers detailed to serve on any board or 
commission ordered by the commander-in-chief, or on any court 
of inquiry, court martial or delinquency court ordered by the 
proper authority in pursuance of any provisions of this act, shall 
be paid their subsistence and actual traveling expenses, and for 
each and every actually employed in said board or court or en
gaged in the business thereof or in traveling to and from the 
place of meeting of said boa.rd or court, a. sum equal to one day's 
pl for field duty. 

59. COMPENSATION OF OFFICERS AND MEN ON DUTY. All 
o cers and enlisted men of the National Guard while on dutv in 
camp, or assembled pursuant to the order of the comma.nder-in
chief, or the sheriff of any county, or the mayor of any city, 
shall receive the compensation provided in Section 56 of thi.s act, 
and also their subsistence in kind, or commutation thereof, and 
their transportation or mileage. The rates of commutation or 
mileage, to be fixed by order of the commander-in-chief. 

§ 60. CLOTHING AND EQUIPMENT .FUND, HOW OONSTirUED.] 
On the certificate of the adjutant general each regimental head
quarters, staff and band, battalion and staff, troop, battery or 
company shall be allowed annually a sum equal to seven (7) dol
lars for ea.ch of its officers and men present for duty, based upon 
the percentage present for duty, for the year at the five compul
sory parades required in Section 38 of this act, and the annual 
muster and inspection, whic!i percentage shall be certified to by 
the adjutant general, which sums together with fines and penalties 
collected fropi delinquent officers and men, shall constitute the 
clothing and equipment fund of such organization and the cloth
ing and equipment purchased with this fund shall be the property 
of the State. 

§ 61. TRANSPORTATION.] The officers and members of the 
National Guard shall be allowed free transportation for them
se]ves, their horses and equipments and the propertv ot the State, 
going to and returning from any service authorized or directed by 
law, their subsistence in kind or commutation therefor and their 
quarters, tents and camp equipments, and the chief of supply 
and the officers of his department will at all times be prepared to 
furnish these things as may be required by orders of the com
mander-in-chief. 

§ 62. PROPERTY EXEMPT FROM TAXATION.] All property be
longing to any organization of the North Dakota National Guard 
shall be exempt from taxation, or assessment for any purpose 
whatever, and in case any such organization shall erect or pur
chase an armory or assembly room, the annual rent of the same 
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authorized in Section 2~ of this act may be paid into the treasury
of such organization. 

§ 63. ARMORY RENT, HOW PAID.] The commanding officer of 
each company, troop, or battery, and the treasurer of each regi
mental band, shall provide suitable room or rooms at a conven
ient place in the town where each organization is located vr sta
tioned with the necessary furniture, fuel, li~.hts, drawers, lockers, 
closets, and gun racks, for an armory, assembly and drill room for 
such. organization, and said room or rooms shall be under the ex
clusive control of the commanding officer. There shall be an an
nual appropriation of three hundred (300) dollars from the mi
litia fund for the rent and furnishing of such armory or band 
quarters of each organization of the National Guard, to be paid 
by the State. · 

§ 64. NATIONAL GUARD EXEMPT FROM JURY DUTY A.ND POLL 
TAX.] Every member of the North Dakota National Guard shall 
be exempt from jury duty and from the payment of poll tax. 

§ 65. MEMBERS OF NATIONAL GUARD EXEMPT FROM ARREST ON 
OIVIL PROCESS WHILE ON DUTY-HA VE RIGHT OF W A.Y ON HIGH
WAY. l No pPrson belonging to the military forces shall bear
rest.ea on any civil process while going to, remaining at, or 
returning from any place at which he may be required to attend 
for military duty. Any portion of the National Guard, perform
ing any duty, according to law, shall have the right of way in any 
street or highw~y through which they may pass; Provided, The 
carriage of the United States mails, the legitimate functions of 
the police, and the progress and operations of fire engines and 
fire departments, shall not be interfered with thereby. . 

§ 66. OFFICERS TO REPORT, WHEN.] Every officer who re
ceives arms, accoutrements, clothing, camp equippage, rations 
or stores of any kind for the use of his command, or for issue to 
troops, shall render the chief of the department furnishing the 
same a report or return of such supplies, according to the forms 
which may be prescribed, and such reports shall be furnished 
when called for, but not oftener than once in two months. 

§ 67. MILITARY OUTFITS OR SUPPLIES CANNOT BE SOLD OR 
GIVEN AWAY.] The clothing, arms, military outfits, accoutrements 
and stores furnished by the State to the National Guard shall not 
be sold, bartered. exchanged, pledged, loaned or given away and 
the possession of any such property by any person not a member of 
the Guard shall be prima facie evidence of such sale, barter, ex
change, pledge, loan or theft. Such property may be seized and 
taken from any person not authorized to keep .the same, by any 
officer, soldier, civil or military, of the State, and shall thereupon 
be delivered unto any officer of the State authorized to receive the 
same. 

§ 68. LOST OB STOLEN PROPERTY, HOW VALUED.] All prop
erty of the State that may he lost, stolen, damaged or destroyed 
in the military service, shall be acted upon by a disinterested in-
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spector or officer, detailed as such, who shall make full investiga
tion and report of all the facts and circumstances of the case, and 
if any person is found or deemed responsible for the loss or dam- · 
age of the property beyond reasonable wear and tear of the ser
vices, the inspector shall assess and fix a reasonable value on the 
property lost, damaged or destroyed, and such person shall pay 
the sum so assessed into the Treasury of the State. And in event 
of such person's failure or neglect to reimburse the State, suit 
may be entered in the name of the State in any court of compe
tent jurisdiction for the recovery of the same under such regula
tions as the Governor shall prescribe. 

§ 69. REPEAL.] All acts and parts of acts conflicting with 
the provisions of this act are hereby repealed, and this act shall 
be known, entitled and referred to as the Military Code of the 
State of North Dakota, and shall take effect on and after its pass
age and approval. 

~ 70. EMERGENCY.] An emergency exists, in this that the mi
litia laws of the State are now in a confused condition; and it is 
important that there should be a complete military code estab
lished; therefore this act shall take effect and be in force from 
and after its passage and approval. 

Approved March 6, 1891. 

CHAPTER 87. 
[S. JI. No. 181.) 

MAINTJ!.NANCE OF STATE MILITIA. 

AN ACT to Provide tor lthe Maintenance of the Military Department 88 

Provided in the Military Code of the State of North Dakota. 

Be it Enacted by fM Legislative A88embly of the State of North Dakota: 

§ 1. APPROPRIATION.] For the purpose of carrying out the 
provisions of the Military Code of the State of North Dakota, 
there is herAby made an appropriation of $11,000 per annum, or 
as much thereof as may be necessary, out of any money in the 
State Treasury, and all warrants against said appropriation shall 
be drawn by the State Auditor upon the State Treasurer, upon 
the certificate of the adjutant general, approved hy the Governor. 

§ 2. REPEAL. ] .A.11 acts or parts of acts in conflict with this 
act are hereby repealed. 

Approved February 20, 1891. 
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CHAPTER 88. 
[H.B. No. 97.] 

ARMS FOR G. A. R. POSTS. 

AN A.CT Entitled An A.ct Empowering and Authorizing the Governor of the 
State of North Dakota to 'Furnish Arms and Equipments to all Grand
Anny Poets in Good Standing in the State of North Dakota. 

Be it Enacted by the Legislative Auembly of the State of North Dakota: 

§ 1. ARMS FOR o. A. R. POSTS, HOW SECURED. J The Governor 
of the State of North Dakota is hereby authorized and empow
Ared to furnish to any Grand Army post in the State of North Da
kota, not to exceed twenty-five stands of arms, when a requisition 
is drawn upon him by such Grand Army post, signed by the com
mander and at least ten members of such post, a~companied by a 
good and sufficient bond, signed by the proper officer, with at least 
two sureties, to be approved by the Governor, conditioned that 
said Grand Army post and the surities thereon are bound in 
double the value of the arms so furnished, that arms and equipments 
will be properly cared for and returned to the State of North Da
kota, upon the call of the Governor thereof. in as good condition 
as when received by such post, ordinary wear and tear excepted; 
Provided, That it shall be the duty of the insoector gt:ineral of the 
State militia to visit annually the Grand Army posts having such 
guns and inspect their condition, said officer to make a report to 
the Governor of such inspection. If the report of the S!ii<l in
spector general is to the effect that the said guns are not properly 
stored an<l cared for, then it shall be the <luty of the Governor to 
recall the loan of such guns. 

§ 2. EMERGENCY.] Where.as an emergency exists in that it is 
necessary that said arms and equipments shall be furnished long 
prior to July 1, 1891, therefore this act shall take effect and be in 
force from and after its passage and approval. 

Approved February 21, 1891. 
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NORMAL SCHOOLS. 

CHAPTER 89. 
[H. B. No. 191.) 

RELATING TO MANAGEMENT OF NORMAL SCHOOLS. 

AN ACT to Provide for the Erection, Operation and Management of the 
Normal Sohools of the State; and to .Repeal Chapters 162 and 163, Laws 
of 1890, Acta Entitled Respectively: "An Act Entitled 'An Act to Provide 
for the Erection and Operation of a State Normal School at Mayville, 
Traill County, North Dakota,'" Approved February 17, 1890, and "An 
Act to Locate and Provide for the Government of a State Normal School 
st Valley City, Barnes County, North Dakota," Approved March 8, 1890. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: . . 
§ 1. NORMAL SCHOOLS LOCATED.] There is hereby established 

and. located at the city of Mayville, in the County of Traill, and 
State of North Dakota, a State Normal School which shall be 
known as the State Normal School at Mayville, and the thirty 
thousand acres of land set apart by the Constitutiou of the State 
of North Dakota for such institution is hereby appropriated for 
that. purpose, under such regulations as may hereafter be provided 
})y law. There is hereby established and located at the city of 
Valley City, in the County of Barnes and the State of North Da
kota, a State Normal School, which shall be known as the State 
Normal School at VaJley City, and the fifty thousand acres of 
land set apart by the Constitntion of the State of North Dakota 
for such institution is hereby appropriated for that purpose, 
under such regulations as may hereinafter be provided by law. 

§ 2. ENDOWMENT.] All proceeds accumulating in the Interest 
and. Income Fund arising from t.he sale or renting of all lands 
granted, or hereafter to be granted, by the State of North Da
kota, or by the Constitution of said State. for said Normal Schools, 
are hereby pledged for the establishment and maintenance of said 
Normal Schools. 
~ 3. MANAGEMENT.] The government and management of 

said Normal Schools are hereby vested in a board of directors, to 
be known as the Board of Directors of the 8tate Normal Schools, 
and in a board of management for each Normal School to be known 
as the Board of Management of the Normal School at Mayville. 
and the Board of Management of the Normal School at Valley 
City, respectively. 
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§ 4. BOARDS, HO'W CONSTITUTED.] The board of manage
ment for each Normal School shall consist of five members. The 
Board of Directors of the State Normal Schools shall consist of 
twelve members, ten of whom shall be the members of the respective 
Boards of M.anagem"'nt as herein provided. The Governor and 
State Superintendent of Public Instruction shall be ex-officio 
members of said Board of Directors. The Superintendent of 
Public In~truction shall act as president of the Board of Direc
tors. 

§ 5. BOARD, HOW AND WHEN APPOINTED.] The members of 
the Board of Directors as herem provided shall be nominated by 
the Governor, and by and with the consent of the Senate, shall 
be appointed on or before the third Monday iu February of each 
biennial session of the Legislative Assembly; Provided, however, 
That the first Board of Directors of the State Normal ~chool 
shall be composed of the members of the Boards of Directors of 
the respective Normal Schools appointed and acting as provided 
by law, at tbe time of the adoption of this act, and the Governor 
shall, immediately upon the taking effect of this act, designate 
which of said members shall serve for two years sud which for 
four years as herein provided. 
. § 6. TERMS OF DIRECTORS.] The Governor shall appoint, 
by and with the consent of the Senate, if the Legislative Assem
bly be then in session, otherwise without such· consent, the mem
bers of the Board of Directors as herein provided. Five members 
shall be appointed for two years, and five for four years. Bi
enislly thereafter five members shall be appointed for four years, 
by and with the consent of the Senate, on or befor~ the third 
Mondav in February of each biennial session of the Legislative 
Assembly. The Governor shall fill all vacancies by appointment 
for the unexpired term. The Board of Management of the Nor
mal School at Mayville shall consist of two of the members 
appointed as herein provide l for two years, and three for four 
years and their successors in office as provided herein. The Board of 
Management of the Normal School at Valley City shall co~sist 
of three of the members appointed as herein provided for two 
years and two for four years and their successors as provided 
herein. At the first meeting of the Boe.rd of Management of each 
Normal School, the ruembers thereof shall take and subscribe the 
oath of office required of all civil officers of the State, and shall 
proceed to elect a president, who shall reside in the vicinity of 
such Normal School and the principal of the school shall be the 
secretary of the board, but shall have no vote in the board. In 
the absence of the principal the board may select one of their own 
number to act as secretary of said board; a majority of said board 
shall be a quorum for the transaction of busmess. 

§ 7. Co~nnuss10Ns-SECRETARY.] The Governor shall cause 
to be issued to each of said mem hers of the Board of Directors a 
commission, which shall be under the seal of the State, and the 
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commission so issued shall designate the hoard of management 
upon which such member shall serve. At the first meeting of said 
Board the members thereof shall proceed to the selection and ap
pointment of a secretary of the Board. A majority of the Board 
of Directors shall be a quorum for the transaction of business. 
~ 8. BOARDS, HOW KNOWN.] The Board of Directors, as ap

porntetl by the Governor and confirmed by the :::>enate shall con
stitute and be known as the Boa.rd of Directors of the State Nor
mal Schools provided for in this act. The board of management 
of the several normal schools shall consist of members of the 
Board of Directors of the State Normal Schools 88 provided in 
this act. 

§ 9. MEETINGS- COHPENSATION.] The Board of Directors 
shall meet at Valley City and at Mayville or at Bismarck at such 
times each y~ar as may be decided upon by the Board. The mem
bers of the Boa.rd shall reooive no compensation for their services, 
except such sum or sums of money as they may pay out for actual 
and necessary expenses in attending said meetings of the Boa.rd 
of Directors or of the boards of management, or in other duties 
connected therewith, which sums shall be pa.id out of the State 
Treasury upon vouchers of said Board to be approved by the Au
ditor, !Vho shall issue his warrant upon the Treasurer for the 
awount, until otherwise provided by law. The Board of Dire<i
tors shall uot be in session t-0 exceed eight days in any one year 
nor either such board of management to exceed twelve days in 
any one year. The secretary of the Boa.rd of Directors shall re
ceive such salary 88 shall be determined by the Boa.rd, not to ex
ceed one hundred (100) dollars a year, and his actual expenses 
incurred in attending the meetings of the Boa.rd which shall be 
paid as herein provided for members of the Board of Directors. 

§ 10. BoNDS--INTEREST ON SAME.] To provide for the erec
tion and maintenance of said State Normal Schools, the said 
.Boa.rd of Directors may issue bont'ls for such sum or sums of 
money as can be actually used in the construction of permanent 
buildings, procuring the ground whereon to build the same, and 
other needed and necessary in.provements to be made, and for the 
maintenance of ea.ch such Normal School, not ex<ltleding the sum 
of twenty thousand dolla~ for each such N orma.l s~hool, said bonds 
shall be in denomination of one thousand (1,000) dollars each, 
shall bear interest at a rate not exceeding 6 per centum per an
num, and sha11 be payable in twenty years from date of issue from 
the interest and income fund belonging to the respective State 
Normal Schools to accumulate from the sale of lands hereinbefore 
appropriated, or from the rental of such lands. The interest on 
said bonds shall be .payable annually on the first day of January 
of each year and shall be payable from the interest and income 
funds belonging to the respective State Normal Schools as herein 
provided; Provided, That if at any time there shall not be suffi
cient money in such fund to pay such interest there is hereby ap-
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propriated out of the State Treasury, out of any funds not other
wise appropriated, a sum sufficient to meet the deficiency in the 
payment of such interest; Provided, further, That a sufficient 
amount of the funds accumulating in the interest and income 
fund of the respective Normal Schools shall be used and applied 
solely for the payment of the interest on such bonds and for the 
creation of a sinking fund with which to pay such bonds upon 
ma.turitv. 

§ 11. • TREASURER TO KEEP FUNDS.] All moneys that may 
arise from the interest and income derived from the renting and sale 
of lands herein before appropriated: and all moneys that may here
after be appropriated by tue State of North Dakota, including all 
moneys raised in any other manner for either such school, shall 
be deposited with the State Treasurer, to be by him kept in two 
separate funds, which shall be known as the "Fund of the State 
N orma.l School at Mayville," and the "Fund of the State Normal 
School at Valley City," respectively, and such funds shall be used 
.:ixclusively for the benefit of said school as may be herein or 
hereinafter provided. 

§ 12. ACCOUNTS, HOW AUDITED.] The 8oard of Management 
of the resp9Ctive Normal Schools shall audit all accounts against 
the funds appropriated by the Legislative Assembly of the State 
of No1th Dakota, or held by the State for the use of the respP,ctive 
Normal Schools, and the State Auditor shall issue his warrant 
upon the State Treasurer for the amount of all accounts which 
have been so audited and allowed by the Board of Management 
!ind attested by the president and secretary of the same. The 
expenses of the Board of Directors, as herein provided shall be 
paid out of the State Treasury by warrant of the State. Auditor on 
presentation of an itemized bill in due form, approved by the 
Board of Directors. 

§ 13. DESIGN OF NORMAL SCHOOLS.] The design of the State 
Normal t)chools shall be to prepare teachers in the science of edu
cation Qnd the art of teaching public schools. The Board of 
Directors with the assistance of the respective facultit:'s, shall 
adopt a full course of study prescribed for that purpose, which 
shall em brace the academic and professional studies usually taught 
in Normal Schools. Such schools shall, in all things, be free from 
sectarian control. 

§ 14. DUTIES AND POWERS OF BOARDY - SUPERINTENDENT OF 
CONSTRUCTION. l The board of management of each Normal 
School shall direct the disposition of all moneys appropriated by 
the Legislative Assembly for current expenses for such Normal 
School, and shall have supervision and chaq~e of the con
struction of . all buildings provided for or authonzed by law for 
said school, and shall direct the disposition of all moneys appro
priated therefor or accumul11.ting therefor as provided in this act. 
They shall have power to appoint one of their members superin
tendent of construction of all buildings, who shall receive three 
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( 3) dollars per <lay for each day actually and necessarily engaged 
in the discharge of hie duties, not to exceed fifty days in any one 
year, which sum shall be paid out of the State Treasury as herein 
provided; Provided, That all expenditures incurred by or under 
the direction of either of the boards of managemAnt as herein 
provided shall be audited and allowed by such board of manage
ment and the expenditures incurred by or under tha direction of 
the Board of Directors as herein provided shall be audited and 
allowed by the Board of Directors of the State Normal Schools 
AS provided inSection 12 of this act. 

§ 15. SA:IiARIES OF EMPLO!ES - REPORTS.] The board of 
manag~ment of each Normal Schoo] shall have the carE! of the 
buildings erect,ed for or belonging to such Normal School. They 
shall have power to fix the salaries of employee, except members 
of the faculty, and to prescribe their respective duties, and to re
move any such employe at any time. They shall at such times as 
mA.y be determined upon propose to the Board of Directors of 
the State Normal Schools the names of principal, teachers and 
instructors, with the recommendation that such persons be em
employed by the Board of Directors as the faculty of such school. 
They shall, on or before the third Monday in November in each 
year, make an annual report to the Board of Directors, showing 
a statement of all expenditures of funds under their direction, the 
erection aud care of buildings, the condition of the school, and 
containing such recommendations as they may think proper. 

§ 16. SALARIES OF. PRINCIPALS AND TEACHERS.] The Board 
of Directors shall fix the salaries of the principals, teachers and 
instructors, and shall employ the persons therefor that have been 
recommended by the respective. boards of management, unless, 
in the opinion of the Board of Directors, a good and valid reason 
exists for refusal to employ such persons. The Board of Direc
tors shall lrescribe the time and length of the various terms of 
said schoo . 

§ 17. FACULTY.] The faculty shall consist of the principal, 
teachers and instructors employed for each schClol as herein pro
vided. They shall pass all needful rules and regulation for the 
government and discipline of the school. regulating the routine 
of labor, et.udy, meals and the duties and axercises and "11 such 
rules and regulations as are necessary to the preservation of 
morals, decorum and health. They shall carry out the course of 
study adopted by- the Board of Directors of the State Normal 
Schools, and shall arrange for the classification of all pupils in 
conformitv therewith. 

§ 18. DUTY OF PRINCIPAL.] The principal shall be the chief 
executive officer of the school, and it shall be his duty to see that 
all rules and regulations are executed and the subordinate officers 
and employee, whose duties have been prescribed as provided in 
Section 15 of this act, shall be under hie direction and super
vision. 
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§ 19. ANNUAL RE-PORT OF FACULTY.] The faculty shall, on or 
belore the third Monday in November in each year, make an an
nual report to the Board of Directors, showing the general condi
tion of the schoc,l, and containing such recommendations as the 
welfare of the institution demands. 

§ 20. BIENNIAL REPORTS TO THE GOVERNOR.] The Board of 
Directors of the State Normal Schools shall make a report to the 
Governor on or before the first Monday in December next preceed
ing each biennial session of the Legislative Assembly, containing 
the several reports of the Boards of Management and faculties 
herein provided for, showing the conditions of all funds appro
priated for the school, the money expended and the purpose for 
which the same was expended in detail, and showing the condition 
of the Normal Schools generally; Such report shall be published 
in the biennial report of the Superintendent of Public Instruction 
in addition to other publications as provided by law. 

§ 21. DIPLOMAS. J The Board of Directors of the State Nor
mal Schools and the respective faculties of each such school shall 
have 'Power to issue diplomas to all persons who shall have com
pleted the course of study prescribed for the normal schools as 
herein provid~d, and who shall have passed a satisfactory examin
ation under the direction of the Board of Directors, upon the 
studies contained in said course, and who shall be known to pos
sess good moral character, which diploma shall set forth the above 
mentioned facts and shall be designated the State Normal School 
Diploma. 

§ 22. STATE PROFESSIONAL CERTIFICATE.) Any person who 
is the holder of a State Normal School diploma for the State of 
North Dakota, as herein provided, and who can give satisfactory 
evidence to the State Superintendent of Public Instruction that 
he or she has had three years' successful experience as a teacher 
shall be granted by the 8tate Superintendent of Public Instruc
tion a State Professional Certificate, valid for life, as provided by 
law, and any such person who can give satisfactory evidence of 
one year's succ.essful experience shall be granted a State Normal 
certificate, valid for five years, as provided by law. The fees for 
such State Teacher's certificate shall be as provided by law. 

§ 23. REPEAL.] Chapter 162, Laws of 1890, entitled "An Act 
entitled 'An Act to rrovide for the erection and operation of a: 
State Normal Schoo at Mayville, Traill county, North Dakota,'" 
approved Ft:ibruary 17, 1891, and Chapter 163, Laws of 1890, en
titled "An Act to locate and provide for the government of a 
State Normal School at Valley City, Barnes county, North Da
kota," approved March 8, 1890, art:i hereby repealed. 

§ 24. EMERGENCY. l An emergtmcy exists in that the Board 
of Directors of the Sie.te Normal Schools herein provided for 
should be appoint.ed before the adjournment of the present ses
sion of the Legislative Assembly, tlaerefore this a.ct shall be in 
force from and after its passage and approval. 

Approved March 7, 1891. 
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CHAPTER 90. 
[S. B. No. 1'1.] 

TO REIMBURSE MILNOR NORMAL SCHOOL. 

AN ACT to Reimburse the Milnor Normal School, of the Town of Milnor, 
Sargent County, North Dakota, for Expenditures in Maintaining Said 
School. · 

Be it Enacted lJy the Legislative A88embl11 of the State of North Dakota: 

§ 1. APPROPRIATION.] That there be appropriated, and there 
is hereby appropriated out of the General Fund in the State 
Treasury, not otherwise appropriate:! the sum of $1,000, to be 
paid to the Milnor Normal School, of Milnor, Sargent county, 
North Dakota, as hereinafter provided, to reimburse said school 
eorporation for moneys expended in maintaining said school from 
the 13 day of October, 1890, to the 5th day of J nne, 1891, both 
inclusive. 

§ 2. MONEYS, HOW PAID OUT.] Said moneys shall be paid out 
in the following manner, to-wit: The boa.rel of directors of said 
school shall make out and file with the State Superintendent of 
Instruction, on or before the 1st day of July, 1891, bills of the 
amounts, by them actually expended in tne m9.intenance of said 
school, verifi~d by the treasurer and clerk of said boa.rd, item by 
item. The 8tate Superintendent of Instruction shall examine 
any a.nd all such bills so rendered, and if he shall find them just 
and reasonable and correct in all things, he shall file said bills, 
with his approval thereof in writing attached, with the State Au
ditor, who shall thereupon draw his order for the amounts of said 
bills (not to exceed the sum of $1,000 in all), on the State 'l'reas
urer and in favor of the said treasurer of thA said board of true 
tees of said Normal School as above provided. 

§ 3. CONSTRUCTION OF ACT.] Nothing in this act shall be 
<lOnstrued as a recognition of said school as a State Institution. 

§ 4. WHEN FUNDS COVERED BACK.] All funds remaining in 
this appropriation, and for which warrants have not been drawn 
on the 10th day of July, 1891, shall be. by the State Auditor and 
State Treasurer, covered back int-0 the said General Fund of the 
State. 

§ 5. EMERGENCY. l An emergency existing in this that ea.id 
school does now need and will before the 5th day of June, 1891, 
need a portion or all of the appropriation herein pr~ed for, 
and it is necessary that this act should become a law at once, 
therefore, this act shall take effect and be in force from a.nu after 
its passage and approval. 

Approved March 7, 1891. 
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NOXIOUS WEEDS. 

CHAPTER 91. 
[H . B. No. rnq 

PRESCRIBING MANNER OF DESTROYING NOXIOUS WEEDS. 

AN ACT for the Destruction of Noxious Weeds, Providing Penalties for th& 
Violation of the Same, and for the Repeal of An Act Enitled "An Act to 
Prevent the Spread of Noxious We&de in the Territory of Dakota," Gen
eral Lawe of 1885, Supplement, Dakota Territory, and An Act Entitled 
"An Act to Amend Section 1, General Lawe 1885, Supplement Relating 
to Noxious Weeds, Chapter 102, Session Lawe of 1890." 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. NOXIOUS WEEDS DEFINED- MANNER OF DESTROYING TO BE 
PRESCRIBED. l Every person and every corporation shall destroy 
upon all lands, which any such person or corporation shall own 
or occupy, all weeds of tht1 kind known as Canada thistle, cockle 
burr, mustard, wiJd oats, French weeds, ( carena fatua) and Rus
sian cactus ( 8obsoJa Colina pall), at such time and in such manner 
as shall effectually prevent their bearing seed. Such time and 
manner of destroying such weeds shall be prescribed by the board 
of county commissioners, and the same shall b1:1 published at least 
two weeks in some newspaper in the county, not less than two 
weeks before the time so prescribed; Provided, further, That if 
there be no newspaper published in the county, then written no
tices of the same shall be posted, the same as election notices are 
posted in lieu of such publications. 

§ ~. DECISION TO BE PUBLISHED.] It shall be the duty of the 
board of county commissioners, at their regular moetings in April 
of Mch year, to determine the time and manner of destroying 
such noxious weeds and shall cause such decision to be published 
iiS provided for in Section 1 of this act. They shall also cause to 
be mailed to the chairman of each board of township supervisors 

. and to every overf\eer of highways and road supervisor in the 
county a copy of their proceedings. 

§ 3. WHEN OVERSEERS SHALL DESTRO~-TAX AGAINST LAND.] 
Wllenever any individval, firm or corporation, owning or occupying 
any lands within this State, shall neglect or refuRe to comply with 
the provisions of this act for more than ten days after the time pre
scribed by said board of county commissioners, then it shall be 
the duty of the overseer or road superrisors, as the case may be. 
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to proceed forthwith to destroy the same in the manner provided 
for said destruction by the board of county commissioners; it 
shall also be the dutv of such overseers or road supervisors to de
stroy all such noxious weeds that may grow on the highways and 
school sections and timber cultul'e claims of his road district, and 
for so doing such overseer or road su perviser shall have such com
pensation, payable out of the township treasury or county treasury, 
as the township board of supervisors or board of county commis
sioners, upon presentation of his account thereof, verified by his 
oath and specifying by separate items the char~es on each piece 
of land, describing the same, shall deem reasonable, and the re
spective accounts so paid, except for the destruction of such 
weeds upon th€1 highways, shall be placed on the next tax toll of 
the township or county, as the case may be, in a separate column 
headed, "For destruction of weeds," as a tax ~ainst the said land 
upon which such weeds were destroyed and be collected 88 other 
taxes, and the entry of such tax on the tax roll shall he conclusive 
evidence of the liabil~y of the land so taxed to such tax. 

§ 4. PENALTY.] Whenever any overseer of highways or road 
supervisors shall ne~lect or refuse to comply with the provisions 
of this act, after having received notice as provided for in Section 
2 of this act, he shall be subject to a fine of fifty ( 50) dollars, and 
it is hereby made the duty of the states attorney to enforce the 
provisions of this act. 

§ 5. REPEAL.] '!'hat an act entitled, "An act to prevent the 
spread of noxious weeds in the Territory of Dakota," General 
Laws of 1885, Supplement and Chapter 102, Session Laws of 1890, 
relating to noxious weeds, be and the same is hereby repealed. 

§ 6. EMERGENCY.] Inasmuch 88 there is no provision for the 
destruction of noxious weeds, and many of said weeds will go to 
seed before July lat, therefore this act shall take effect and be in 
force from and after its passage and approval. 

Approv€1d March 6, 1891. 
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PAROLING PRISONERS. 

CHAPTER 92 . 
[S. B. No. 19.J 

AUTHORIZING PAROLING OF PRISONERS. 

AN ACT Entitled "An Act for Paroling Prisoners." 

Be it Enacted by the Legislatii•e A8Bembl11 of the State of North Dakota: 

§ 1. PRISONERS MAY BE PAROLED, HOW] The Board of Di
rectors of the Penitentiary of this State, with the consent of the 
Governor, who shall be ex-officio president of said board when 
considering the parole of prisoners, shall have power to establish 
rules and regulations under which any prisoner, who is now or 
hereaftar may be imprisoned under a sentence other than murder 
in the first or second degree, who may have served the minimum 
term of imprisonment provided by law for the crime for which he 
was convicted, and who has not previously been convicted of a 
felony and servetl a term in a penal institution, may be allowed to 
go upon parole outside of the buildings and enclosures, but to re
main while on _pRrole in the legal custody and under the control 
of the said board, and subject at any tim~ during the remaining 
term of such sentence to be taken back within the custody and en
closure of said institution and fu]) power to enforce such rules 
and regulations, and to retake and reimprison any convict so upon 
parole, is hereby conferred upon said beard, whose written order, 
certified by its secretary, shall be a sufficient warrant for all offi
cers named therein to authorize such officers to return to actual 
~ustody any conditionally released or paroled prisoner. And it is 
hereby µiade the duty of all officers to execute said order · the 
same as ordinary c1iminal procese. 

§ 2. WHO MAY BE PAROLED. ] No prisoner shall be so paroled 
unlese-

First. He shall have maintaine:l a good prison record for at 
least six months previous to his parole. 

Second. His friends have furnished satisfactory evidence to 
the board, in writing, that employment has been secured for such 
:prisoner from some responsible person, certified to be such )::>y the 
Judge of the county where such persou resides. 

Third. The board is convinced that he will conform to the 
rules and regulations adopted by said board. 
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§ 3. GROUNDS FOR RECOMMENDING PAROLE.] No prisoner 
shall be paroled except upon the written recommendation of the 
Warden and by the affirmative vote of at least four members of 
said board of directors, together with the approval of the Gov
ernor, and the convict's prison record and general demeanor shall 
constitute the only grounds for such recommendation bv the 
Warden; and the appearing before said board of attorneys fo be
half of prisoners is hereby prohibited, and petitions signed pray
ing for the parole of prisoners shall not be taken account of by 
the Warden when making a recommendation to the board as pro
vided for in this section. 

§ 4. REPEAL.] All acts and parts of acts in conflict with any 
of the provisions of this act are hereby repealed. 

Approved February 21; 1891. 

PRAIBIE FIRES. 

CHAPTER 93. 
rs. B. No. 167.] 

TO PREVENT AND PROVIDE AGAINST DAMAGE BY PRAIRIE 
FIRES. 

AN ACT for the Prevention of Prairie Fires and to Provide Against Damage 
Done by Them; Aleo Prescribing Duties of County Commiee1onere in 
Relation Thereto. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. TOOLS AND APPLIANCES.] It shall be lawful for the 
county commissioners of any county in this State to provide such 
tools and appliances as in their judgment should be provided to 
to aid and assist iu making firebreaks to prevent the spread of 
prairie fires and damage caused thereby. 

§ 2. COUNTY DIVIDED INTO DISTRICTS.] The board of county 
commissioners shall have power to divide the county into as many 
districts as may in their judgment be necessary, and each district 
so formed shall be known and designated as fire district No .. , . ; 
Provided, That whenever practicable a road overseer rebiding in 
said fire district shall be fire warden, who shall act under his oath 
of office as said road overseer, and who shall in addition be re
quired to give a bond with two good and sufficient sureties in the 
penal sum of five hundred ( 500) dollars for the faithful discharge 
of the duties of said fire warden . . 
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§ 3. FIREBREAKS.] The road supervisors shall have the right, 
ana it is hereby made their duty, that whenever in the judgment 
of the board ;of county commiBBioners at any regular meeting, 
firebreaks shall be made, to call on any and all persons Hable for 
the payment of road poll tax in their respective districts to come 
forth with such tools or teams as the road supervisor may direct 
and work upon such firebreaks at least two days in·each Iear. 

§ 4. NOTICE TO PERSONS TO WORK ON FIREBREAKS.] The road 
supervisors shall give at least three days' notice to all persons lia
ble for road poll tax and living within their respective districts, of 
the time and place when and where they are to appear for work 
on firebreaks, and with what implements. Every person warned 
to work may appear in person or by an able-bodied substitute, 
and the person or substitute shall actually work eight hours in 
each day. Every person notified who refuses or neglects to ap
pear as above provided shall be fined the sum of twenty-five (25) 
dollars, to be collected as other fines are eollected. 

§ 5. DISTRICTS, HOW .MAPPED OUT. ] The fire warden may use 
his discretion and take advantage of any creek, river or other nat
ural or artificial barrier to prairie fires, and of broken or plowed 
fields, and may in his judgment map out his district in any form, 
so that when the fireguards are made a prairie fire may be con
fined to the smallest possible area consistent with the amount of 
funds and labor available in his fire district. 

§ 6. LEGAL FIREBREAK.] A strip of plowing or of horning, 
or partly plowed and partly burned, not leRS than sixty-six feet 
wide is hereby designated a legal firebreak or fireguard. 

§ 7. WHEN PRAIRIE .MAY BERET ON FIRE.] For the purpose of 
miking a fireguard it shall be lawful to set the prairie on fire; 
Pr<Y1Jided, That the prairie so set on fire shall not exceed one hun
dred feet in width and shall be protected on each side by a st>:ip 
of plowin~ or of burning not less than five feet wide, and at any 
such burnmg there shall not be less than four men present and 
prepared with water and suitable appliances to keep such fire un
der control. 

§ 8. APPROPRIATION FOR FIREGUARDa.] The board of county 
commissioners are hereby authorized to expend not to exceed the 
the sum of $1,000 annually, from the road and bridge fund, for 
the purpose of constructing fireguards. 

§ 9. FIRE WARDEN .MAY SUMMON PERSONS TO WORK.] The fire 
warden shall have the power to summon all perJ!ons liable for 
highway tax to work the same in aiding to make fireguards, and 
they shall have the same credits therefor as if the work had been 
upon the highways. The same law as to notice and failure to 
work, as applies to highway work shall apply to this law. 

§ 10. PENALTY FOR FAILURE TO COMPLY.] The fire warden 
shall have power and is hereby authorized to ~all out a sufficient 
number of men in case a prairie fire threatens any portion of his 
fire dist.rict, to extinguish or control said fire as far as possible 

Seas. Laws 91-17 
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and to protect property, and any one warned out by the fire 
warden or under his direction a.nd who refuses or nes;?lects to rt1-
spond, unless he rbnders a rea.sona.ble excuse, she.II be adjudged 
guilty of a. misdemeanor a.nd fined not less than ten (IO) dol
lars nor more than twenty-five (25) dollars; Provided, however, 
That any one so called out she.II be given credit the same a.s if he 
performed labor on the highways. 

§ 11. RAILROADS TO BURN RIGHT OF WAY.] It is hereby 
made the duty of every railroad company within this State that 
is operated by steam power a.s soon ss possible in each year to 
burn or otherwise destroy all grass, weeds or other combustible 
:natter upon the right of way of such railroad compa.n~. 

§ 12. LIABILITY OF CARELESS SETTING OF FIRES.] Every per
son or corporation who shall willfully, negligently or carelessly 
set on fire, or ca.use to be set on fire any woods, bay, weeds or 
prairie grass shall be guilty of a. misdemeanor, a.nd shall, upon 
conviction, be fined not less than five hundred ( 500) doll a.rs or by 
imprisonment in the county jail not more than one year, or by 
both such fine and imprisonment, in the discretion of the court, 
and shall also be liable to any person or persons or corporation 
damaged by such fire to the amount of such da.msge. 

§ 13. REPEAL.] All a.eta or parts of acts in a.ny manner in 
conflict with the provisions of this set a.re hereby repealed. 

§ 14. EMERGENCY.] There being no adequate remedy against 
prairie tires a.nd the necessity for ta.king legal action long htlfore 
July 1st creates a.n emergency, therefore, this bill shall become a. 
law from and after its passage and approval. 

Approved March 9, 1891. 

PUBLIC CREDIT. 

CHAPTER 94. 
[H. B. No. 781] 

AUTHORIZING ISSUE OF STATE FUNDING WARRANTS. 

AN ACT to Amend Chapter 114 of the Session Lawe, Approved March 18, 
1890, Entitled An Act to Amend An Act Entitled An Act to Amend Sec
tions 2 and 4 of Chapter 58 of the Seeeion Lawe of 1879, Entitled An Act 
for the Proteotion of the Public Credit. 

Be it Enacted by the Legislative A88embly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 1 of an a.ct entitled sn act 
to a.mend Sections 2 and 4 of Chapter 58 of the Session Laws of 
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1879, entitled an act for the protection of the public credit, ap
proved March 18, 1890, be amended to read as follows: 

Sec. 1. STATE FUNDING WARRANTS ISSUED. l That Section 2 
of Chapter 58 of the Session Laws of 1879 '6e and the same is 
hereby a.mended to read as follows: The State Treasurer, with 
the advice and consent of the Governor . and State Auditor, is 
hereby authorized and directed to pay a.11 state warrants legally 
issued, that may have been or may hereafter be presented to him 
for payment; Pr01:ided, The money to pay the same can be ob
tained at a rate of interest not to exceed 8 per cent.; and thP. Au
ditor is hereby authorized and directed to issue funding warrants 
in lieu of the warrants so paid, and the Treasurer is hereby au
thorized and directed to apply all State funds by him received 
and not oterwise lawfully appropriated, to the payment and can
cellation of the so-called funding warrants ; Provided, further, 
That notaing in this chapter shall authorize said Treasurer, nor 
shall said Auditor and Governor consent to issue funding war
rants in excess of $80,000, nor shall they anticipate the needs of 
the State for a longer period than sixty days at any one time. · 

§ 2. EMERGENCY.] Whereas an emergency exists in that there 
is no authority of law to issue funding warrants in excess of 6 per 
cent. jnterest, and there is need of additional funds to pBy the 
current expenses of the State and the Legislative Assembly, there
fore, this act shall take effect and be in force immediately upon 
its passage and approval. 

Approved January 29, 1891. 

RAILROADS. 

CHAPTER 95 . 
[H. B.No.:/IOO,] 

AMENDING LAWS OF 1890, REGULATING OOMMON OARRIERS. 

AN ACT to Amend Section 6, of Chapter 122, of the General Laws of 1890, 
Entitled "An Act to Regulat.e Common Carriers and Defining Common 
Carriers and Defining the Duties of the Commissioners of Railroads in 
Relation Thereto in the State of North Dakota," and to Re-enact the 
Sa.me. 

Be it Enacted "fly the Legislati ve Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 6 of Chapter 122 of the Gen
era.I Laws of 1890, entitled, "An act to regulate CQinmon carriers," 
be and the same is hereby amended to read as follows: 
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Sec. 6. LONG A.ND SHORT HAULB. l That it shall be unl~wful 
for any common carrier, subject to tlie provisions of this act, to 
charge or receive any greater compensation on the aggregate for 
the transporation of passengers or like kind of property, under 
substantially similar circumstances and conditions, for a shorter 
than or a longer distance over the same line, in the same direction 
the shorter being included within the longer distance; but this 
shall not be construed as authorizing any common carrier, within 
the terms of this act, to charge and receive 88 great compensation. 
for a shorter 88 for a longer distance; Provided, however, That 
upon application to the Commissioners of Railroads, such com
mon carrier may, in special cases, after investigation by the Com
missioners of Railroads, be authorized to charge less for a· longer· 
than for shorter distances of transportation of passengers or prop
erty, and the Commissioners of Railroads may from time to time 
prescribe the extent to which said designated common carrier 
may be relieved from the operation of this section of this act . 
. ApproYed March 20, 1891. 

CHAPTER 96 . 
[S, B. No. 71.] 

REGULATION OF COMMON CARRIERS. 

AN ACT to Amend Subdivisions "E," "F" and "G," of Section 8 of Chapter-
122, of the Laws of 1890, Pertaining to the Regulation of Common. 
Carriers. 

Be it Enacted lYy the Legi8lative .As1embly of the State of North Dakota:· 

§ 1. AMENDMEN'l'.] Subdivisions "e." "f" and "g" of Section S; 
of Chapter 122, of the Laws of 1890, are he1·eby amended so as to 
read as follows: 

( e.) POWER OF COMMISSIONER TO EQUALIZE TA.RIFFS.] That 
in case the commissioners shall at any timt:l find that any part of 
the tariffs of rates, fares, charges or classifications so filed and 
published as hereinbefore provided, are in any respect unequal 
or unreasonable, they shall have the. power and are hereby au
thorized and directed to compel any common carrier to chan~e 
the same and adopt such rate, fare, charge or 0lassification as sa1d 
commissioners shall declare to be equal and reasonable; Provided,. 
however, That before said commissioners shall finally fix and de
clare such rate, fare, charge or classification, it shall be the duty 
of the Commissione1·s of Railroads to serve a written notice by de
livering a true copy thereof upon any agent of the Railroad Com-
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pany within this State, setting forth in such notice that at a certain 
time and place they will proceed to fix and determine such rate, 
fare, charge or classification; and they shall at such time and 
place and 88 soon 88 practicable afford to any person, firm, cor
poration or common carrier who may desire it an opportunity to 
make an explanation or showing or to furnish information to said 
oommissioners on the subject of determining !\nd fixing such rate, 
fare, charge or classification; Provided, further, That the said 
Board f of] Commissioners of Railroads shall not make or declare 
any order for any purpose without first giving notice to all parties 
interested as provided in this subdivision. 

(j) FINAL ORDER FIXING RATES-PUBLICATION OF BUIE-WHEN 
RATES IN FORCE.] After the hearing provided for by subdivision 
"e" C1f this section the Commissioners of Railroads shall make its 
order finally fixing and declariug such rate, fare, charge or classi
fication and shall immediately serve or cause to be sened upon 
every person, firm, corporation or common carrier affected tht<reby, 
a copy of such order; iu case such common carrier shall neglect 
or refuse for ten days after the service of such order to substitute 
such tariff of rates, fares and charges or classifications, or to adopt 
the same as fixed and declared by the Commission, it shall be the 
duty of said Commission to immediately publish such tariff of 
rates, fares, charges or classifications as they have ordered and de
clared to be equal and reasoable in one or more newspapers pub
lished in the county or counties through or into which the road or 
line may run, upon which the charges so fixed and declared by 
the Commission are to take. effect, and to post a copy thereof m 
every railroiid depot in the State. The newspapers in which such 
publication shall be made, (subject to the above condition that 
tbay shall be published in the county or counties through or into 
which such road or line of roads may run) and the duration of 
time which such notice shall be published shall be in the dis'}re
tion of the Commission; but the tariff o{ rates, fares, charges or 
clRssifications fixed and declared by the Commission shall be in 
full force and effect from and after the expiration of ten days 
from the service upon such common carrier of the order provided 
in this snbdivision without regard to the publication authorized 
by this subdivision; and after the expiration of ten days from the 
service of such order upon such common carrier it shall be un
lawful for such common carrier to char~e a higher or lower rate, 
fare, charge or classification than that fixed by said Commission; 
such order shall be primafacie evidence of the equality and rea
sonableness of the ratt:i, fare, charge or classification ficed and de
clared thereby. 

( g) MANDAMUS, WHEN - INJUNCTION.] If any common 
carrier, subject to the provisions of this act shall neg
lect or refuse to publish or file its schedule of classi
fications, rates, fares or charges or any part thereof as provided 
in this section, or if any common carrier shall refuse or neglect to 
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comply with such order made and served by such Commissioners, 
such common carrier shall be subject to a writ of mandamus, to 
be issued by any Judge of the Supreme Court, or of any of the 
district courts of this State upon application of the Commission
ers to.compel compliance with the requirements of this section, 
and with the order of the Commissioners, and failure to comply 
with the requirements of the writ of mandamus shall be punish
able BR and for contempt, and the Commissioners, as complain
ants, may also apply to any such judge for a writ of injunction 
against such common carrier from receiving or transporting prop
erty or oassengers within this State until such common carrier 
shall have complied with the requirements of this section and the 
order of said Commissioners, and for any willful violation or fail
ure to comply with such requirements or such order or orders of 
said Commissioners, the court may award such costs, including 
counsel fees, by way of penalty, on the return of said writs and 
after due deliberation thereon, as may be just. 

§ 2. EMERGENCY. J The fact that there is no law requiring 
the notice and hearing provided by this r..ct, and the fact that 
without such provision of law the Commissioners of Railroads 
will be hindAred and delayed in the performance of their Juties, 
create an emergency, therefore this act shall take effect and be in 
force immediately on its passage and approval. 

Approved March 20, 1891. 

CHAPTER 97. 
[S. B. :-1 o. 1216.] 

AMENDING LAWS OF 1890, REGULATING SHIPMENTS. OF LIVE 
STOCK AND GRAIN. 

AN ACT to Amend Section 2, Chapter 124, of the General Laws of 1890, En
titled "An Act Relating to the Shipment of Live Stock and Grain." 

Be it Enacted ay the Legislative A88embly of tlwi State of North Dakota: 

§ 1. AMENDMENT.] That Section 2, Chapter 124, of the 
General Laws of 1890, entitlecl "An Act Relating to the Shipment 
of Live Stock and Grain." be amended so as to read as follows: 

Sec. 2. SHIPPER'S RIGHT TO PUT MORE THAN ONE KIND OF STOCK 
OR GRAIN IN CAR.] Whenever any shipper shall order one or 
more cars from any rai!road corupany for the transportation of 
stock or grain, he shall h11.ve the right and privilege to put in said 
car or cars two or more species of live stock or different kinds of 
grain and no railroad company or railroad agent shall charge for 
any car in which is shipped two or more species of live stock, any 
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greater prices than are charged when only one species of said 
stock is shipped therein. Nor shall said railroad agent or rail
road company charge any greater sum when two or more kinds of 
grain are shipped in any car, than is charged when only one kind 
of grain which is in said car is shipped; Provided, That said dif
ferent species of stock or kinds of grain which are placed in said 
car or cars do not exceed the maximum limit of pounds allowed 
by law and by the railroad company when only one species of live 
stock or one kind of grain is shipped in said c11.r or cars; Provided 
furthm-, That when more than one kind of stock or grain shall be 
shipped in the same car the highest rate may be the 
rate of freight to be charged; and be it Further Provided, 
That every railroad company doing business within the State of 
North Dakota, shall within ninety days from and after the taking 
effect of this act, provide and put in place at or near every inter
section or junction of any of their branch lines of road, with any 
of their main lines of road within said State, suitable scales or 
weighing apparatus for the weighing of grain an<l. other com
modities in carload lots, and shall he obliged to weigh every car
load lot loaded and shipped from this State when required by the 
shipper, and every shipper of one kind of grain shall pay a fee of 
fifty ( 50) cents for weighing each car which charge shall follow 
the car and be collected at its destination, shall receive from the 
agent in charge at any of said railroad company's intersections or 
junctions, a certificate, showing the weight of any such carload 
or carloads of grain or other commodities so weighed for them, 
and also the number of pounds or bushels of grain contained in 
each of said carload lots, which said certificate when presented to 
the proper agent of any of said railroad companies at the point 
of destination, sha11 entitle the owner or legal holder thereof to 
receive the same number of pounds or bushels of said grain so 
shipped. Said railroad company or companies to be liable for 
and to make ~ood any loss which may occur between point of 
shipment and destination. Any points of difference occurring be
tween said shippers and said railroad company or companies in 
regard to any of said losses shall be referred to and determined 
by the Commissioners of Railroads of said State of North Da
kota under the rules and provisions of the laws in such cases 
made and provided. 

§ 2. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved March 20, 1891. 
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REPORTS. 

C H AP '11 E R 9 S. 
[S. B. No. IM.] 

PENALTY FOR FAILURE OF OERTAIN OFFICERS TO MA"KE 
REPORTS. 

AN ACT Fixing the Penalty for Willful Neglect of Certain Officers to Make 
Reports, and Other Duties Required by Law, Preeoribing Certain Duties 
of the Board of County Commissioners, and States Attorney in Relation 
Thereto. 

Be it Enacted lYy the Legislative Assembly of the State of North Dakota: 

§ 1. PENALTY.] Any county, city, village, civil township, 
school township or school district officer, who is required by law 
to make au official report to any other county. city, village, civil 
township, school township or school district officer, board, tri
bunal or State officer, and who shall willfully neglect to make 
such report, or fail to perform such official duties, shall forfeit 
and pay to the State of North Dakota a penalty of not less than 
ten (10) dollars, nor more than two hundred (200) dollars, to be 
recovered from such delinquent office:::-, or from him and the sure
ties upon the official bond, in a civi] action, to be brought by the 
states attorney in any court of record having jurisdiction. 

§ 2. EXA!llINATION OF RECORDS.] It shall be the duty of the 
board of county commissioners and the states attorney in each 
county to examine the records of the several county officers, at 
the end of the officer's term of office, to see that they have been 
properly kept. Any failure must be remedied or it shall become 
the duty of the states attorney to prosecute any such officer for 
neglect as provided in Section 1. It shall also become the duty 
of the city council, beard of aldermen, village trustees, civil town
ship supervisors, school township or school district board, as the 
case may be, to examine the records of their 1:1everal officers in a 
Jike manner, or upon complaint by the proper board, the states 
attorney shall prosecute as provided in this section relating to 
county officers. 

§ o. BLANKS TO BE FURNISHED.] It shall be the duty of the 
county, city, village, civil township, school township or school 
district officer to provide, at the expense of the county, city, vil-
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lage, civil township, school township or school district, such 
blankB and records as are necessary for making the proper record, 
and the transaction of any official business connected with bis 
office. 

§ 4. REPEAL.] All acts or parts of acts in conflict with this 
act are hAreby repealed. 

Approved March 6, 1891. 

CHAPTER 99. 
[H. B. Xo. UIS.) 

AUTHORIZING SPECIAL REPORTS PRINTED. 

AN ACT to Amend Section 20 of Chapter 119 of the Lawe of 1890. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

Sec 20. SPECIAL REPORTS MAY BE PRINTED, WHEN.] There 
shall be printed 1,000 copies of the biennial reports of the State 
Auditor, Treasurer and Superintendent of Public Instruction, and 
500 copies of the biennial reports of either State officers and pub
lic institutions required to make reports; and 600 copies of the 
biennial reports of the Commissioner of Insurance; also 1,000 
copies of the biennial reports of the Commissioner of Agricul
ture and Labor; Provided, That on request of the Commissioner 
of Agriculture and Labor, such request to be approved by the 
Governor, there shall be printed separately in pamphlet form such 
parts of the biennial report of the said Commissioner of Agricul
ture and Labor, or such special papers, or articles in connection 
therewith, and also such crop reports or other papers or pam
phlets from time to time as t.he said Commistione1 and the Governor 
may jointly recommend for such separate publication; and the 
number of copies to be printed of each of said separ~te publica
tions, crop reports or other papers, or pamphlets. shall he deter
mined by the Commissioner of Agriculture and Labor and the 
Governor jointly. 

EMERGENCY. J Wlwreas an emergency exists in that it is 
necessary to publish documents of importance prior to ,July 1st, 
1891, therefore, this bill shall take effect and be in force from and 
after its passage and approval. 

Approved March 11, 1891. 
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REVENUE AND TAXATION. 

CHAPTER 100. 
f.H. n. No. 225.) 

AMJ!;NDING THE ACT OF 1890. 

A.N ACT to Amend Chapter 132 of the Laws of 1890, Being an A.ct Entitled 
"An Act Prescribing the Mode of Making ABBeBBments and the Levy and 
Collection of Taxes, and [for] Other Purposes Relative Thereto. 

Be it Enacted by the Legislative Assembl11 of the State of North Dakuta: 

§ 1. AMENDMENT. J That Section 5 of said chBpter be amended 
to read as foliows : 

Sec. 5. PROPERTY EXEMPT. J All property described in this 
section to the ex:teut herein liwited shall b~ exempt from taxation, 
that is to say: 

First. All public school houses, academies, .:olleges, institu
tions and seminaries of learning, with the books and furniture 
therein and the grounds attached to such buildings necessary to 
their proper occupancy, use and enjoyment, and not leased or 
otherwise used with a view to profit; houses used exclusively for 
public worship, and the lots or parts of lots upon which su<'h 
houses a.re erected. 

Second. All lands used exclusively for burying grounds or 
cemeteries. 

Third. All property, whether real or personal, belonging ex~ 
elusively to the State or to the United Sta.tea. 

Fourth. All buildings belonging to the counties used for hold
ing courts, for jails. for county officers, with the ground, not exceed
ing in any county ten acres, on which buildings are erected. 

Fifth. All lands, houses and other buildings belonging to any 
county, township or town used exclusivJy for the accommodation 
or support of the poor. 

Sixth. All buildings belonging to institutions of purely pubhc 
charity, including public hospitals, Young Men's Christian Asso
ciation buildings, Grand Army ha.Us owDEid by a Grand ' Army 
post, together with the land Betua.lly O<.'cupied by such institutions 
not leased or otherwise used with a view to profit : and all moneys 
and credit& a.ppxopriated solely to sustaining, and belonging ex
clusively to such institutions, and all land owned and occupied 
by agricultural societies, not leased or used with a view to profit 
not exceeding eighty acres. 



REVENUE AND TAXATION. 267 

Seventh. 'rhe shares of stock in all builcling associations or
ganized under the laws of this State where the loans of such as
sociation are, by the by-laws thereof, confined strictly to memhei s 
of the county in which such association is located. 

Eighth. AH fire engines and other implements used for the 
extinguishment of fires, with the buildin~s used exclusively for 
the safe keeping thereof, and for the meeting of fire companies, 
whether belonging to any town or fire company organized therein. 

Ninth. All public market houses, public squares or other pub
lic grounds, town or township houses, or halls used exclusively 
for public purposes, ancl all works, machinery or fixtures belong
ing to any town and used exclusively for conveying water to such 
town. 

Tenth. All public libraries and real and personal property be
longing to or connected with the same. 

Eleventh. The personal property of each individual liable to 
assessment and taxation under the provisions of this act. of whi<'h 
such individual is the actual and bona fide owner, to an amount 
not exceeding two hundred (200) dollars in value; Provided, 
That each person shall list all of his personal property for taxation, 
and the county auditor shall deduct the amount of the exemption 
authorized by this section from the total amount of his asst-ss
ment, and levy taxes upon the remainder. 

§ 2. AMENLMENT.] That See.tion 18 of said Chapter amended 
to read as follows: 

Sec. 18. DEDUCTIONS FROM CREDITS, HOW MADE.] In making 
up the amounts of credits which any person is required to list 
for himself or other person, company or corporation, he shall be 
entitled to deduct from the gross amount thereof the amount of 
all bona fide indebtedness of himself or of any such person, com
pany or corporation; but no acknowledgement of indebtedness, 
not founded on actual consideration, believed when received to 
have been adequate, and no such acknowledgement made for the 
purpose of being so deducted, shall be considered a debt in the 
meaning of this section. Nothing in this section shall be so con
strued as to apply to any bank. banker, company or corporation 
exercising banking powers or privileges, or to authorize any deduc
tion allowed by this section from the value of any other item of 
taxable property than credits; Pr01:ided, That grain held by the 
producer of the same, actually sold or contracted to be sold, hut 
not delivered, shall be classed as credits. 
· § 3. AMEND.MENT. l 'fhat Section 29 of said Chapter be 

amended to read as fol1ows: 
Sec. 29. COUNTY AUDITOR TO FURNISH ASSESSMENT BOOKS AND 

BLANKS-LIST OF MORTGAGES-DUTIES OF ASSESSOR AND REGISTER OF 
DEEDS-MEETING OF ASSESSORS.] The county auditor shall annually 
provide the necessary assessment books and blanks at the expense 
of the county, for and to correspond with each assessment district 
or township. He shall make out in the real property assessment 
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books complete lists of all lands or lots subject to taxation (show
ing the names of owners if to him known, and if unknown so state 
it,) the number of acres and the lots or parts of lots or blocks in
.duded in each description of property. There shall be appended 
to each personal property assessment book a list of all mortgages 
or other real estate securities held, owned or controlled by the 
residents of the town or district, showing the names of the owners 
or agents, alphabetically arranged, and the amount due on each 
.separate instrument. The assessor of each district shall notify 
each owner or agent in whose name ~uch mortgage or real estate 
.securit~ appears on said list, of the amount due on each of such 
.securities, and they shall be listed by such owner or agent at their 
true value in money; and if such securities are not owned or con
trolled by such person in whose name they appear, he shall so 
.state in the list provided for in Section 15 of this Revenue Law, 
and the assessor shall note such fact on the list furnished by the 
provisions of this section. It is hereby made the duty of the 
.register of deeds to make out such lists according to the records of 
hjs office, and deliver them to the county auditor on or before the 
last Saturday of March in each year. The assessment books and 
blanks shall be in readiness for delivery to the assessors on the last 
.Saturday of April in each year; and the assessors shall meet on 
that day at the office of the county auditor for the purpose of re
ceiving such books and blanks, and for conference with the auditor 
.and county commissioners in reference to the performance of their 
-duties, and the commissioners shall meet upon that day for that 
purpose. 

§ 4. AMENDMENT.] That Section 46 of said chapter be 
amended to read as follows: 

Sec. 46. STATE BOARD OF EQUALIZATION, HOW CONBTITUTED
llEETINGS-RULES FOR EQUALIZATION.] The. Governor, State 
Auditor and Attorney General, with one qualified elector, not a 
member of any county board of equalization, from each judicial 
district of the State, to be appointed by the Governor, with the 
.advice and consent of the Senate, shall constitute the State Board 
of Equalization. The persons so appointed shall hold their office 
for the term of two years from the 1st day of March succeeding 
their appointment, except that the term of office of the members 
of said Board appointed for the year 1890 shall expire March 1. 
1891. The Governor shall fill all vacancies that may occur in said 
board by special appointment. The Governor shall be ex-officio 
president of said board, and the State Auditor shall act as secre
tary. The board may adjourn from day to day, and may employ 
such clerical assistance as may be deemed necessary to facilitate 
its labors. The members of said- board shall receive the same 
per diem and mileage as may be allowed to members of the Leg
islative Assembly. The said board shall meet annually on the 
third Tuesday in August at the office of the State Auditor, and 
.each member having taken the oath prescribed by law, they shall 
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examine and compare the returns of the assessment of the prop
erty in the several counties of the State, and proceed to equalize 
the same, so that all the taxable property in the State shall be as
sessed equally and at its true and full value. In the performance 
of their duties they shall be governed \)y the following rules: 

First. They shall add to the agg1·egat.a valuation of the real 
property of every county which they believe to be valued below 
its true and full value in money such per centum in each case as 
will bring the same to its true and full value in money. 

Second. They shall deduct from the aggregate valuation of th~ 
real property of every county which they believe to be valued 
above its true and full value such per centum in each case as will 
reduce the same to its true and full •alue in money. 

Third. If they believe that the valuation of the real property 
of any town or district in any county, or of the real property of 
any county not in towns, villages or cities, should be raised or re
duced without raising or reducing tbe other real property of such 
county, or without raising or reducing it in the same ratio, they 
may in every such case add to or take from the valuation of any 
one or more of such towns, villages or cities such per centum as 
they believe will raise or reduce the same to its true and full value 
in money. 

Fourth. They shall add to the aggregate valuation of any class 
of personal property of any county, town, village or city which 
they believe to be valued below the true and full value thE>reof 
such per centum in each case 88 will raise the same to its true and 
full value in money. 

Fifth. They shall take from the aggregate valuation of any 
class of personal property. in any county, town, village or city 
which they believe to be valued above the true and full value 
thereof such per centum 88 will reduce the same to its true and 
foll value in money. 

Sixth. They shall not reduce the aggregate valuation of all the 
property in the State, as returned by the several county auditors, 
more than 1 per centum on the whole valuation thereof. 

§ 5. AMENDMENT.] That Section 55 be amended to read as 
follows: 
. Sec. 55. DELINQUENT PERSONAL PROPERTY TAX- PRNALTY
NOTIOE OF SALE PUBLISHED, WHEN.] AH unpaid personal prop
erty taxes shall be deemed delinquent on the 1st day of March 
next after they become due, and thereupon a penalty of 5 per 
cent. shall attach and be charged upon all such taxes. After the 
lat day of March in each and every year the county treasurer 
shall immediately proceed to collect all delinquent personal prop
erty taxes, and if such taxes are not paid on <lemand, he shall dis
train sufficient goods and chattels belonging to the person charged 
with such taxes, if found within the county, to pay the same, with 
the said penalty of 5 per cent., and all accruing costs, and shall 
immediately proceed to advertise the same by posting notices in 
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three public places in the town or district where such property is 
taken; Provided, That if the tax to be so collected amounts to the 
sum of fifteen ( 15) dollars, or over, then such property so dis
trained shall also be advertised in one official newspaper, if there 
is one published in the county. Said notices and advertisement 
shall give a general description of the property to be sold and 
state the time when and place where su~h property will be sold, 
and if the taxes for which such property is distrained 
and thH costs which accrue thereon are not paid before the time ap
pointed for such sale,. which shall not be less than ten days after 
the taking of such property, such treasurer or his deputy shall 
proceed to sell such property at public vendue, or so much thereof 
as will be sufficient to pay said taxes and costs of such distress 
and sale; Provided, jurther, That at any time after taxes become 
due and whenever the county treasurer of any county in this State 
has reason to believe and is of the opinion that any person against 
whom personal property taxes have been assessed and have become 
due is about to remove from the county or is about to 
remove his or her ~oods, chattels or other personal 
property from the county m which the same are situated and have 
been ·assessed, and if in the opinion of the said county treasurer 
his county is in danger or is liable to lose the amount of said per
sonal property tax so due and unpaid as aforesaid, then the said 
county treasurer is authorized, and it is hereby made his duty to 
seize, distrain and sell sufficient personal property belonging to 
said person forthwith to satisfy and pay the amount of persvnal 
property tax so due and unpaid against such person, together with 
the costs and expenses of said seizure, distress and sale, as pro
vided by law; and be it Further Provided, That nothing in this 
section shall be construed to affect any act passed by the Second 
Legislative Assembly for the extension of time for paying per
sonal or real taxes for the year 1890. 

§ 6. AMENDMENT.] That Section 48 be amended to read as 
foflows: 

Sec. 48. TAXES TO BE LEVIED IN SPECIFIC AMOUNTS - RATE, 
HOW DETERMINED.] All county, township, town, city and school 
district taxes, except special taxes for local improvements in cities 
or villages, shall be levied or voted i:r> specific amounts, and the 
rate per centum shall be determined from the amount of property 
as equalized by the State Board of Equalization each year. The 
State tax shall be levied by the State .Board of Equalization at 
their annual meeting in August of each year. and the rate of such 
tax shall be certified by the State Auditor to each county auditor 
on or before the 15th day of September annually. In levying 
said tax, the State Board of Equalization shall be limited by the 
amount necessary to raise for the purpose of meeting the appro
priations made by the Legislative Assembly and the estimated 
general expenses of the State, as made by the Auditor. Such 
levy shall be made in a specific amount and the rate shall be de-
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termined by the State Auditor; Provided, That if the amount is 
greater than the rate prescribed in the Constitution will raise, 
then the State Auditor shall only certify the limited rate. 
The county taxes shall be levied by the county com
missioners at the time of their meeting in J uly of each 
year. Such taxes shall be based upon an itemized statement of 
the county expenses for the ensuing year, which statement shall 
be included in the published proceedings of said board, and no 
greater levy of county taxes shall be made upon the taxable prop
erty of any county than will be equal to the amount of such ex
penBeS, with an excess of 5 per centum of the same. The taxes 
voted by incorporated cities, villiages, townships or school dis
tricts shall bt3 certified by the proper authorities to the county 
auditor within ten days after the same are levied in each year. 
The rate per centum of all taxes, except the State tax and such 
other taxes, the rates of which may be fixed by law, shall be calcu
lated by the county auditor according to the limitations hereinafter 
prescribed; Provided, That if any county, city, town or school 
district shall return a greater amount than the prescribed rate will 
rinse, then the county auditor shall only extend such amount of 
tax as the limited rate will produce. Any city, village, town, 
township, or school district officer required by law to report 
the amount of taxes to be levied for such city, town, town
ship, village or school district, and neglecting or refusing to 
make such report within the time required by this section, shall 
be subject to a penalty of not less than twenty-five (25) dollars 
for such refusal or neglect, to be recovered on complaint of the 
county auditor before any court of competent jurisdiction. 

§ 7. AMENDMENT.] That the following section be added to 
said Chapter 132, to be known as Section 110: 

Sec. 110. EXECUTION OF DEED WHERE LAND IS NOT REDEEMED
FOR.M OF DEED. ] At the expirlltion of the time for redemption of 
lar.ds sold for delinquent taxes, as provided in Section 103 of 
Chapter 132 of Laws of 1890, the county auditor of the county in 
which the sale of lands took place shall execute to the purchaser, 
his heirs or assigns, in the name of the State, a deed of the land 
remaining unredeemed, which shall vest in the grantee an abso
lute estate in fee simple in such land, subject, however, to all the 
claims which the State may have thereon for taxes or other liens 
or incumbrances. Such deed shall be issued by the county audi
tor under the seal of the county, and shall be conclusive eT'idence 
of the truth of all the facts therein recited and prima faC'ie evi
dence of the regularity of all the proceedings, from the valuat.ion 
of the land by the assessor up to the execution of the deed. Such 
deed shall be substantially in the following form: 

"Whereas, .. ... .. . .... . .. . did, on the . . . . day of . .... .. . .. , A. 
D. 189 .. , produce to the undersinged, ................. , auditor 
of the county of ...........• in the State of North Dakota., a cer-
tificate of purchase bearin~ date the ... . day of ... . ........ 189 .. , 
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signed by ............. . ..... , who at the last mentioned date was 
auditor of said county, from which it appears that the said . . ... . 
. . . . . . . · .. . ,as county auditor of saicl county, did, in manner pro-
vided by law, on the .... day of .... . .... 18 . ., sell to .... . . .. . the 
following described tract or parcel of real p,roperty, to-wit: (In
sert description), which property was returned delinquent for the 
non-payment of taxes for the year 18 .. , amounting to .......... . 
dollars, including interest and penalty thereon and the costs al-
lowed by law, and was sold to .. . .... . .. . ......... for the sum of 
... . .. . ... . . dollars, he being the highest bidd~r therefor.] .And 
it appearing that ...... . ........ is the legal owner of the certifi-
cate of purchase, and the time fixed by law for redeeming the 
land therein described having now expired, and the same not hav-
ing been redeemed as provided by law, and the said ...... . .... . . 
having demanded a deed for the tract of land mentioned in said 
certificate, and it appearing that said land waEJ leg~lly liable for 
taxation, and had heen duly assessed and properly charged on the 
tax lists for the year 18 .. , and that said land had been legally ad-
vertised for sale for delinquent taxes, and were sold on the ..... . 
day of .. . . .. . . . ....... , 18 .. . 

"Now, THEREFORE, This indenture, made this ........ .. . day of 
... . .... . .. .. .... . 18 . . . . , between the State of North Dakota, by 
..... . .... . . . . .... . ... . ... .Auditor of said county, party of the 
first part, and the said ......... .. .... . ...... party of the second 
part,-

"WITNESSETH: That the said party of the first part for and in 
consideration of the premises and the sum of one ( 1) dollar in hand 
paid, hath granted, bargained and sold, and by these presents 
dath grant, bargain and sell and convey unto the said party of the 
second part, ...... . ....• heirs and assigns, FOREVER, the tract or 
parceL of land mentioned in said certificate and described as 'fol
lows, to-wit: (Describe the land) TO HAVE AND TO HOLD said 
mentioned tract or parcel of land, with the appurtenances thereto 
belonging to the said party of the second part, . . ... . . . .. . . heirs 
and assigns, FOREVER, in as full and ample a manner as the said 
Auditor of said county is empowered by law to sell the same. 

"IN TESTIMONY WHEREOF,, The said ...... . ... . . . . . ... . ..... , 
.Auitor of said county of .... . .. . ........ , has hereunto set his 
hand and the seal of said county on the day and year aforesaid. 

· · · · · · · · · · · · · .. . .. . ........ (SEAL. ]" 
In case the lancl was bid in for the State and the certificate as .. 

signed under the provisions of Section 77, Chapter 132, Laws of 
1890, the part enclosed in parentheses must be stricken out and 
the following inserted in lieu thereof: 

"Offer for sale to the highest bidders the following described 
tract or parcel of real property (insert description), which prop
erty was returned delinquent for the non-payment of taxes for the 
year 18 ... . , amounting to ........ dollars, including interest and 
penalty thereon and the costs allowed by law, and no one bidding 
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upon such offer an amount equal to that for which said piece or 
parcel of land was subject -to be sold, the same was bid in for the 
State. And it appearing by said certificate that the right, title 
and interest of said State to said tract or parcel of land acquired 
therein at said sale was on the ... . ... . day of ....... . ...• 18 .... , 
assigned to . . . . . .. .... . for the sum of . . . ... . ... . . dollars, being 
the amount due thereon at that time." 

All records of sale of lands for delinquent taxes heretofore 
made by county treasurers prior to the year 1890 shall remain in 
the office of the county treasurer, and said treasurers shall 
make and execute the tax deeds for such sales after the time of 
redemption shall expire accordin~ to law. 

§ 8. AMENDMENT.] That Section 68, Chapter 132, be amended 
to read as follows: 
. Sec. 68. NOTICE OF TAX SALE - FARM LANDS OFFERED IN 

BULK-FEES FOR PUBLISHING TAX LI8T.] The county auditor, 
under the direction of the board of county commissioners or a 
majority thereof, shall give notice of the sale of real property by 
the publication thereof once a week for three consecutive weeks, 
commencing the first week in November preceding the sale, in 
such newspaper as may be designated for that purpose of the 
county, if there be one, and if there be no paper published in his 
county, shall give notice by a written or printed notice posted on 
the door of the court house or building in which courts are com
monly held, or ~he usual place of meeting of the county commis
sioners, for three weeks previous to the sale. Such notice shall 
contain a notice that all lands on which the taxes of the preced
ing year (mentioning it) remain unpaid will be sold, and the time 
and place of sale, which time shall be the first Tuesday in the De
cember following, and said notice must contain a list of the lands 
to be sold and the amount of taxes and penalty due. The auditor 
shall add to each description of land so advertised the sum of 
twelve ( 12) cents for each description other than town lots, and 
for each town lot the sum of ten ( 10) cents. to defray the ex!>("nses 
of advertising. which amount shall be be paid by the county com
missioners at the expiration of the sale upon the affidavit of the 
publisher; Provided, That in no case shall the prop
erty so advertised be charged for such advertising an 
amount exceeding the sum paid for the same; Provided, 
That before making said sale of lands on which the tax 
bas not been paid the county auditor shall offer all lands so ad
vertised for sale (not including town lots) for sale in bulk, and 
also all town lots subject to sale in bulk, and in case any person, 
persons or corporation shall bid the full amount of tnxes, pennlty, 
interest and cost due on all of such lands or town lots, then such 
auditor shall sell to the person, persons or corporations so pur
chasing such lands or town lots as aforesaiu all of said lands or 
lots in bulk and shall issue certificates of sale therefor to the per
son, persons or corporations so purchasing in the same manner as 

Sess. Laws 91-18 
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is in this act provided for individuals purchasing by separate tracts; 
but the rate of interest shall not exceed the · rate of interest spec
ified in said bid, and the persons bidding on said lands or town 
lots offering to take the same as the lowest rate of interest shall 
be considered the highest bidder; Provided, further, No higher 
rate of interest shall be allowed under the foregoing provisions 
than 10 per cent. 

§ 9. REPEAL. 1 That Section 95, Chapter 132, Laws of 1890, 
is hereby repealea. 

§ 10. AMENDMENT.1 That Section 76, of Chapter 132 be 
amended to read as follows: 

Sec. ?6. TAXES FOR SUBSEQUENT YEARS, HOW LEVIED.] The 
taxes for subsequent years shall be levied on property so sold or 
bid in for the State in the same manner as though the sale bad not 
been made; and if the purchaser or assignee of the 8tate shall 
pay such taxes, the amount thereof with interest from the date of 
payment, after they shall have becomedeliquent, at the same rate as 
is provided upon the amount bid at the sale, shall be added to and 
be a part of the money necessary to be paid for redemption from 
sale; and the county tree.surer shall, in all cases where such taxes 
are paid by the purchaser or assignee, prior to the return of the 
tax list to the auditor, write or stamp upon the face of the duplicate 
receipt which he is required to turn over to the auditor the words 
"paid by the purchaser at tax sale." 

§ IL AMENDMENT.] That the following sect~on be added to 
Chapter 132. . 

Sec. 111. AUDITOR TO DECIDE QUESTIONS OF DISPUTE, ETC.] 
The Auditor of State shall hear and determine all matters of griev
ance relating to taxation on account of excessive valuation of prop
erty or for other cause when submitted to him with a statement of 
facts in the case and favorable recommedation of the commis
sioners and auditor of the county in which the property is situated. 
He shall keep a record of all cases so referred and of all decisions 
rendered, and upon deciding any case be sllall forward a certified 
copy of such decision to the county auditor, who shall file the 
same and correct bis books accordingly. He shall decide all ques
tions that may arise in reference to the true construction of this 
act in accordance with the advice and opinion of the Attorney 
General, and such decision shall have force and effect until an
nulled by the judgment or decree of a court of competent juris
diction. 

Approved March 7, 1891. 
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CHAPTER. 101. 
{S. B. No. 187.) 

KA.KING DOGS PERSONAL PROPERTY. 

AN ACT to Amend Section 160 of the Civil Code. 

Be it Enacted bu the Legulative Assembly of the State of North Dakota : 

§ 1. AMENDMENT. l That Section 160 of the Civil Code be 
amended SO BS to rea<i BS follows: 

Sec. 160. There may be ownership of all inanimate things 
which are capable of appropriation or of manual delivery, of all 
domestic animals, including dogs, of all obligations, of such pro
ducts of labor or skill, as the composition of an author, the good 
will of a business, trade marks and signs, and of rights created or 
granted by statute. 

Approved March 6, 1891. 

CHAPTER 102. 
(JI. B. No. 1'19.) 

ADJUSTlllENT OF DELINQUENT TAXES DUE THE STATE FROK 
COUNTIES. 

AN A.OT for the Equitable Adjustment and Settlement of the Delinquent 
Taxes Due to the State from the Several Counties. 

Be it Enacted bu the Legislative .A88embly of the State of North Dakota: 

§ 1. COMMISSION TO ADJUST.] The State Auditor and Public 
Examiner are hereby created a commission to adjust and deter
mine the amount of delinquent taxes due to the State from the 
several counties, and the accounts between the State and the said 
counties shall be adjusted in accordance with such determination 
when approved by the Governor. 

§ 2. STATEMENT OF TAXES CHARGED.] The State Auditor 
shall furnish the county commissioners of each county in the 
State with a statement showing the amount of State or Territorial 
taxes charged to such county for each year preceding the 4th day 
of Nov:ember, 1889; also, showing the amount received by the 
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Territorial or State Treasurer on account of such year's taxes, 
and the balance still unpaid as shown by the books in his office; 
said statement shall also show the amount of abatements claimed 
and allowed, if any; and also the amount of penalty and interest 
pa.id ea.ch year. 

§ 3. STATEMENT OF UNPAID TAXES.] It is hereby made the 
duty of the county commissioners of each county, upon receipt 
of the statement provided for in this a.ct. to prepare or cause to 
be prepa1ed a.t the expense of the county a statement of the 
unpaid taxes for each of the years mentioned in Section 1 of this 
a.ct, showing the amount of upaid· personal property taxes, the 
amount of abatements remaining in the hands of the treasurer 
for collection or the a.mount stricken from the list under the pro
visions of Section 56, Chapter 132, Laws of 1890; also showing 
the amount of taxes on real property, uncollected for each year, 
the amount of abatements or taxes refunded each year and the 
reasons therefor. This statement shall be made on such forms 
and in such manner as may be prescribed by the commission and. 
as soon as completed, forwarded to the State Auditor. 

§ 4. ABATEMENTS, HOW ALLOWED.] Upon the receipt of the 
statements provided for above, it shall be the duty of the com
mission to carefully compare the same with the accounts of the 
Tenitorial Treasurer, now in the Auditor's office, and if they are 
satisfied that the abatements claimed are just and reasonable, 
they may allow the same and the State Auditor shall credit ea.ch 
county with such abatements and notify the county auditor of 
ea.ch county of the adjustment 88 so determined, and the amount 
due each fund in the county, and each towri, city or schoQl dis
trict shall be determined and adjusted on the same basis. 

§ 5. ABATEMENTS ALLOWED, FOR WHAT REASON. I Said Com
mission shall allow abatements on real property, for the follow
ing reasons, to-wit: On account of double assessments of prop.. 
erty; on all lands assessed and taxed prior to the entry thereof 
according to the laws of the· United States; on all lands when the 
taxes have bPen declared illegal by a court of competent juris
diction. 

§ 6. CONSOLIDATED TAX ACCOUNT.] When the true balance 
due from each county to the State shall have been determined, 
the State Auditor shall open an account with each county, and 
charge the balance due for each year in one account to be known 
88 the "consolidated tax account," and all taxes collected by the 
counties for the years so adju1:1ted shall be credited to said account 
and may be reported as collections on account of the "consolidated 
tax account." · 

§ 7. DISCREPANCIES.] Whenever any material discrepancy 
shall be found to exist between the statement returned from the 
several counties and the account as shown by the books in the 
State Auditor's office, the Commission may, if they deem it nec
essary, either in peraon or by some one duly authorized by them. 
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make an examination of the accounts and tax lists of such county 
and ascertain wherAin the discrepam::y lies, and make the 
&djustment in ·accordance with such examinations; a.ny expense 
:peeessarily incurred under the provisions of this section shall be 
paid out of the Genera.I Fund of the State on the proper vouchers 
approved by the Governor. . 
. ~ 8. WHEN ATTORNEY GENERAL SHALL ENFORCE PAYXENT.) 
In the event of the refusal or neglect of any county to furnish the 
statement required by this act, the said Commission shall have 
pow~r and are hereby authorized to have such statement made at 
the expense of the county, anq in case of the refusal of any county 
to pay the expense so incurred, the A.ttornev General shall pro
ceed to enforce such payment of such expen8e !lCCording to law. 

Approved March 11, 1891. 

CHAPTER 103. 
[S. B. No. ~.) 

CANCELLATION OF CERTAIN ILLEGAL RAILROAD TAXES. 

AN ACT Entitled "An Act Providing for the Cancellation of Certain Illegal 
Taxes on Railroad Grant Lands upon Which the United States Suney 
F~ Had Not Been Paid, and Describing the Manner in Which it Shall 
be Done." 

BP. it Enacted by the Legislative A88embly of the State of North Dakota: 

§ 1. ILLEGAL TAXES, HOW CANCELLED.] That it shall be the 
duty of the board of county commissioners of any county, the 
city council of any incorporated city, the village trustees of any 
incorporated village, in the State of North Dakota, whenever it 
sha.11 be made to a.ppea.r to thflm by the duly verififld petition or 
affidavit of the owner or owners of any lands, lots or pa.reels, or 
of any duly authorized agent or attorney acting for and on behalf 
of such owner or owners, that said lands, lot& or pa.reels a.re within 
railroad grant lands, and that the United States survey fees on 
the same ha.u not been pa.id prior to the p888age a.nd approval of 
an a.ct passed by the Unit.ad States Congress entitled "An a.ct to 
provide for taxation of railroad grant lands and for other pur
poses," approved July 10, 1886, accompanied by the certificate of 
the Register or Receiver of the United States Land Office in 
which land district said property is situated, certifying that said 
lands, lots and parcels are within the railroad grant lands 
and that the United States survey fees ha.d not been 
paid thereon prior to July 10, 1886, to at once pass a resolution, 
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which shall be spread on the minutes of said board. city council 
or village, as the case may be, to the effect that saiq tax so assessed 
on the lands, lots and parcels for the year or years, as set forth in 
the petition or affidavit and described therein, be and the same is 
ordered cancelled or satisfied; but the said board shall have no 
power under this act to cancel any taxes for years subsequent to 
1886, and thereupon it shall be the duty of the County Auditor or 
county clerk, city clerk or clerk of the village, as the case may be, 
to forthwith transmit to the respective ·treasurers of said coi:in.ty, 
city or village a certified copy of said resolution and order, and 
the said treasurer shall thei-eupon at once make an entry upon the 
records in their respective offices cancelling said tax, together with 
the tax certificates, if any, held by said county, city or village; 
Provi<led, That the board of county commiBBioners, the city coun
cil and the village trustees shall have no power or authority under 
this act to cancel or satisfy any taxes for any year or years on any 
lands, lots and parcels on which there are any outstanding certifi
cates of sale held by any person or corporation other than the 
county, city and village, unless the same shall have been first re
deemed or paid by the said county, city and village; Provi<led, 
further, That nothing in this act shall authorize any person or 
corporation, who has paid into the treasury of any county, city or 
village any taxes on railroad grant lands covered by the provisions 
of this act, to recover back the said taxes so paid. 

§ . 2. REPEAL.] All acts or parts of acts in conflict with th is. 
act are hereby repealed. 

Approved March 9, 1891. 

CHAPTER 104. 
[H. B. No. 85. I 

LEGALIZING STATE TAX LEVY OF 1890. 

AN ACT to Legalize and Validate the State Tax Levy for the Year 1890, 
as Made by the State Board of Equalization on the 26th Day of August, 
A. D. 1890. 

Be it Enacted by the Legislative Assembly of the State of N01·th Dakota: 

§ 1. ACTS OF BOARD OF 1890 LEGALIZED.] That the State 
t.ax levy for the year 1890, of four mills 011 the dollar of the as. 
sessed valuation for general State purposes, and one-half mill on 
the dollar of the assessed valuation for interest on the State debt, 
as made by the State Board of Equalization nt the regular meet-
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ing of said board on the 26th day of August, A. D. 1890, is hereby 
legalized and made valid for all intent.a and purposes, the eame as 
though said tax had been levied by the Legislative Aesembly u 
required by Section 48 of Chapter 132 of the General Lawe of 
1890. 

§ 2. EMERGENCY.] Whereas, the First Legislative Assembly 
fai1ed and neglected to make the State tax levy for the year 1890, 
as required by law, and the public interests require that this act 
should take effect long prior to the first day of July, A. D. 1891, 
therefore this act shall take eifect and be in force from and after its 
passage and approval. 

Approved March 11, 1891. 

CHAPTER 105. 
[S. B. No. 12'.] 

PRESCRIBING FE!:i FOR FILING ARTICLES OF INCORPORATION. 

AN ACl' to Amend Section 1, Ohapter 189, General Lawe of 1890, Entitled 
"An Act &quiring the Payment of Fees into the State Treasury by Cor
porations, upon Filing Articles of Incorporation, or upon Increase of 
Capital Stock." 

Be it Enacted by the Legislative A&sembly of the State of North Dakota: 

§ 1. TAXATION OF CORPORATE STOCK- FEES.] That no cor
poration or association, other than those formed for religious, edu
cational, benevolent, charitable, cemetery purposes, and building 
and loan association, and county mutual fire insua1·ance companies, 
associations for the manufacture of dairy products, agricultural 
fair corporations, and any association formed for the purchase and 
maintenance of male animals for the improvement of stock not 
exceeding $6,000 shall hereafter be created or organized under 
the laws of this State, unless the persons named as corporators 
therein, shall, at or before the filing of the articles of association 
or incorporation, pay into the State Treasury the sum of fifty ( 50) 
dollars for the first $50,000 or fraction thereof of the capital 
stock of such corporation or association, and the further sum of 
five ( 5) dollars for every additional $10,000 or fraction thereof of 
its capital stock. 

§ 2. REPEAL.] All acts and parts of nets in conflict with 
this act are hereby repealed. 

§ 3. EMERGENCY.] The absence, in the present laws of the 
State of North Dakota, of speedy and adequate remedies for the 
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enforcement of the provisions of this act, creatfIB an E\mergency 
which caJls for the immediate taking eifect of the same; there
fore, this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 9, 1891. 

CHAPTER 106. 
[S. B. No.182.] 

AUTHORIZING LEVY OF STATE TAXES. 

AN ACT Authorizing the Levy of State Taxes. 

Be it Enacted by the Legi8lative Assembly of the State of North Dakota: 

§ 1. STATE ux LEVY.] The State Board of Equalization are 
hereby authorized and empowered, and it shall be their duty, to 
levy a tax each year, at their annual meeting, for the purpose of 
.defraying the expenses of the State, not to . exceed, in any one 
year, four ( 4) mills on the d.ollar of the aBBeSBed valuation of all · 
taxable property in the State, to be ascertained by the last aSBeSB
ment made for State and county purposes, and also to levy a 
tax, not to exceed three-fourths (i) of one mill on the dollar, to 
pay the interest on the State debt. 

Sec. 2. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved March 9, 1891. 

CHAPTER 107. 
[H. B. No. 29.J 

EXTENSION OF TIME FOR PAYMENT OF PERSONAL TAXES OF 
1890. 

AN ACT Providing· for E:r.tension of the Time for the Payment of the Taxes 
for the Year 1890. 

Be it Enacted by the Leqislative ABBembly of the State of N01·th Dakota: 

§ 1. TAXES, WHEN DELINQUENT. l That all unpaid personal 
property taxes for the year 1890 shall become delinquent on the 1st 
day of March, 1891, and real estate taxes become delinquent on 
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the lat day of June, 1891, and shall draw interest at the rate of 1 
.per cent. per mouth from date of such delinqnency until the 15th 
day of October, 1891, at which latt.er date there shall be added as 
a penalty 5 per cent. upon the amount remaining unpaid and 1 per 
cent. per month thereafter until paid, to be added on the first day 
of each succeeding month. 
 § 2. DISTRESS AND SAL~ POSTPONED. l The county trt>asurers of 
the counties of the State of North Dakota ·shall not proceed to 
collect by distress and sale any of the taxes hereinbefore ?eferred 
to until after the 15th day of October, 1891; Prwided, That in case 
any person having personal property assessed and upon which the 
taxes are unpaid shall, in the opinion of th~ county treasurer, be 
about to move out of the county or dispose of such property, it 
shall be the tluty of such treasurer 19 coJlect such taxes at any 
time after the tax duplicate has befln placed in his hands as pr0-
vided by law. 

§ 3. REPEAL. l All acts or parts of acts in conflict herewith 
are here!'!Y repeafed. 

§ 4. EMERGENCY.] An emergency existing, in that by general 
law the 5 per cent. penalty on delinquent taxes is added on the 
lat day of March and June of each year and all personal property 
taxes can then be coJlected by distress sale, and it is necessary 
that this act take effect and become operative at a time long prior 
to J nly 1 next; therefore, this act shall take effect and be in force 
from ·and 11fter its passage and approval. 

Approved February 28, 1891. 

CHAPTER 108. 
[S. B. No. 24.] 

POWER OF COUNTY TO DISPOSE OF REAL EST ATE BID IN FOR 
DELINQUENT TAXES. 

AN ACT Giving Power to County Commissioner to Dispose of Real Estate 
Bid in, in the Name of the County at Tax Sales. 

Be it Enacted by the Legislative Ammbly of the State of North Dakota: 

§ 1. REAL ESTATE, HOW DISPOSED OF.] .A,ll the real estate 
bid in by the county treasurer at any former tax sale in the name 
of the county, and the county having i:eceived a tax deed for 
same, may be disposed of by the board of county commissioners 
at any regular meeting of such board. 

§ 2. APPLIOA'fION FOR PURCHASE. ] Any person may make 
application to the county auditor for the purchase of any parcel, 
lot or piece of land, which was bid in by the county treasurer at 
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any tax sale and for which the county holds a tax deed. Such ai>
plication must state description of the property which applicant 
wishes to purchase and the price he (or she) wishes to . pay for 
same. Such price shall not be less than the price for which the 
real estate was bid in at the time of tax sale and cost of sale in
cluded. 

§ 3. APPLICATION PRESENTED TO BOARD. ] The county auditor 
shall v.resent such application to the board of county commission
ers at:their next regular meeting and any such bid may be ac
cepted or rejected by said board, as in their judgment may be 
proper, or said board may demand the prices for which the real 
estate was bid in, with 12 per cent. interest per annum, or said 
board may compromise npon a price, but under no circumstance 
shall any real estate be disposed of for less than the price said 
real estate was bid in at the timE' of sale, cost of sale included. 

§ 4. WHEN PURCHASER SHALL PAY.] After the board of 
county commissioners having accepted an offer from a bidder or 
have agreed upon a price, the purchaser shall pay to the county 
treasurer such sum as agreed upon and deliver to the county 
auditor the treasurer's receipt therefor. 

§ 5. AUDITOR TO FILE RECEIPT AND DELIVER DEED. ] The 
auditor shall file the receipt in his office and charge the amount to 
the treasurer, which amount shall be credited to the general 
county fuud, aud said auditor shall make out and deliver to the 
purchaser a quit claim deed in the following form: WheFeas 
............... . ........... . has paid on the .... day of ....... . 
A. D ....... . . , to the treasurer of ........ . .. . .... county, N. D. 
the sum of$ ...... now, therefore, in consideration of the above 
named sum, the county of .... . . ...... does hereby release, as-
sign and quit-claim all right, title and interest it may have ac• 
quired by a certain tax deed for the taxes of the year . .. . . .. . 
in and to the following described real estate, situated and beiug in 
the county of .... . .... . .. and state of North Dakota, described 
as follows; . . . . . . . . . . . . . . . . to have and to hold the above named 
premises, with all thE' appurtenances thereunto belonging or in 
anywise appertaining to said .. h .... ·heirs and assigns foreYer. 
Dated this .... <lay of ........ . .. ., 18 .. .. 

County Auditor. 
§ 6. DEED, HOW EXECUTED.] Such deed shall be executed 

and acknowledged by the chairman of the board of county com
missioners and attested by the county auditor. 

§ 7. AUDITOR'S FEES.] The auditor shall be entitled to a fee 
of 25 cents for the making of ea.ch deed. The purchaser can de
mand several parcels in one deed, and in that case the county 
auditor shall be entitled to a fee of 25 cents for the first parcel ancl 
10 cents for each additional parcel, tbe purchaser to pay said audi
tor's fees and costs of acknowledgement. 

Approved F ebruary 25, 1891. 
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CHAPTER 109. 
[S. B. No, U .) 

LEGALIZING ACTS OF STATE BOARD OF CANVASSERS. 

AN ACT to Legalize the Action of the Governor, Chief Justice and Secretary 
of State Acting as a State Board of Canv888ers. 

Be it Enacted by the Legialati'IJe Asaembly of the State of North Dakota: 

§ 1. ACTS LEGALIZED.] That the action taken by the Gover
nor, Chief Justice and Secretary of State as a canvasing board for 
the State and congressional officers, December the 11th, 1890, be 
and the same is hereby legalized and made valid in every respect. 

Sec. 2. EM:ERGENC!r.] An emergency existing b)' reason of the 
fact that there is now no law constituting a State Board of Can
vassers; therefore this act shall take effect and be in force from and 
after its passa_ge and apporval. 

Approved February 16, 1891 

SEED GRAIN. 

CHAPTER 110. 
(II. B. No. 106.] 

AMENDING LAW OF 1890. 

AN ACT to Amend Section 6 of an Act Entitled An Act Authorizing Coun
ties to Procure Seed Grain for Needy Farmers Resident Therein, Chapter 
152 of the Session Laws of North Dakota, 1890, and to Re-Enact the 
Same as so Amended. 

Be it Enacted by the Legislative Assembly of the State. of North Dakota: 

§ 1. AMENDMENr.] That Section 6, Chapter 152 of the Ses
sion Laws of 1890 be amended to read as follows: 

Sec. 6. TAX BOARD MAY ISSUE WARRANTS INSTEAD OF BONDS, 
WHEN.] For the purpose of securing prompt ps.yment of the 
principal and the interest of the said bonds, there shall be levied 
by the board of county commissioners at the time and in the 
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manner other taxes are Jevied, such sums as shall be sufficient to 
pe.y such interest, e.nd in addition thereto, e. sinkin~ fund tax 
shall be e.nnue.lly levied, sufficient to pay e.nd retire said bonds at 
their maturity, and it. shall be the duty of the county treasurer to 
pay promptly the interest upon said bonds as the same shall fe.11 
due. The board of county commissioners of any county which 
has availed itself of the provisions of this act, if such levy to 
pay said interest and create said sinking fund, as provided above, 
bas been made, shall have the power to apply any surplus of 
money remaining in their hands from sale of said bonds after ·ful
filling the requirAments of this act to the discharge of any other 
indebtedness in the county, evidenced by bonds or warrants. 
Provi<led, further, That nothing in this amendment shall 
be construed to prevent said commissioners, in their dis
eretion, from using said money for the purposes of 
purchasing seed grain under the regulations of this act. No 
tax or fund provided for the paym~nt of such bonds, either prin
eipal or interest, shall at time be used for any other purpose; 
Provided, however, That the board of county commissionArs may 
deposit any part or portion of the sinking fund herein provided 
for, in ·any bank furnishing satisfactory security in the State of 
North Dakota, which shall furnish to the county a bond of indem
nity to be approved by the board, and receive interest on the 
same, which shall be credited te the sinking fund. It shall be 
the duty of the tre1umrer when said bonds, or any coupons at
tached -thereto are paid, to cancel the same by writing upon the 
face thereof the word "paid" and the date of payment. Before 
the bonds are delivered to the purchaser the treasurer of the 
oountv shall register them in a book to be provided for that pur
pose, known as the bond register, in which register he shall enter 
the number of each bond, its date, date of maturity, amount, rate 
of interest, to whom, and where payable; Provi<led, That such 
treasurer shall receive a per centuum, at the discretion of the 
board of county commissioners, uot to exceed 1 per cent. for the 
receiving and disbursing of the amount received from the sale of 
said bonds, said per centum to bo covered into the treasury as a 
part of the salary fund. The board of county commissioners 
may issue warrants instead of bonds, if in their judgment the 
best interests of the county are thereby served; Provi<led, That 
such warrants shall not be issued in any amount to exceed 13,000. 

§ 2. EMERGENCY.] Whereas, an emergency exists, that there 
is no provision of law for the dispose.I of the balance mentioned 
in this amendment, this act shall te.ke effect immediately from and 
after its passage and approval. 

Approved February 26, 1891. 
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CHAPTER 111. 
[H.B. No. 198.) 

AMENDING LAW PROVIDING LIENS FOR PURCHASE OF SEED 
GRAIN. 

AN ACT to Amend Sections 1 and 7 of Chapter 150 of the Laws of 1890, Be
ing an Act Entitled "An Act to Provide for Liens upon Orops and for the 
Levy of a Taic to Secure the Payment of the Purchase Price of Seed 
Grai.n." 

Be it Enacted au the Legi$lative Anembly of the State of North Dakota: 

§ 1 AMENDMENT.] That Section 1 of Chapter 150 of the Laws 
of 1890, be amended to read as follows: 

Section 1. How LIEN MAY BE HAD-PRIORITY OF LIEN. ] It shall 
be lawful for any person desiring to purchase, upon credit, any 
seed grain, to be sown or planted upon lands within this State, to 
enter into a contract in manner and form as hereafter provided, 
with any person, co-partnership, association or corporation fur
nishing such seed grain, that such person, co-partnership, associ
ation or corporation, as the case may be, shall ha\e a first lien 
upon the crops of grain produced from such seed ~rain to secure 
the payment of the indebtedness incurred therefor, and that in 
case such indebtedness be not paid at the time it shall become due 
and payable according to the terms of the contract that the amount 
thereof, with accrued interest, may be levied as a tax upon the 
real and personal property of the person applying for and receiv
ing such seed grain, as hereinafter provided, and that the said 
lien may be foreclosed by a sale of the grain embraced in said 
lien upon the· notice and in the manner provided by law for the 
foreclosure of chattel mortgages, and the costs and fees for fore
closing shall be the same. 

§ 2. .\MENDMENT.] That Section 7 of Chapter 150 be amended 
so e.s to read as follows: 

Sec. 7. RIOHT OF POSSESSION OF CROP IN PARTY FURNISHING 
BEED.] Upon the filing of such application in the office of the 
register of deeds and the sowing of the seed obtained thereunder, 
the title and right of possession to the growing crop, and to the 
grain produced from . said seed, shall be in the party who shall 
have furnished the seed, until the debt incurred for said seed shall 
have been paid, and any seizure thereof or interference therewith, 
except by the applicant and those in his employ, for the purpose 
of harvesting and threshing the Mme, shall be deemed a conver
sion thereof and treble damages may be recovered against the 
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person 80 converting the same by the party furnishing the seed 
or his assigns. 

§ 3. REPEAL. l All acts or parts of acts in conflict herewith 
are hereby repeafed. 

§ 4. EMERGENCY. l Whereas an emergency exists in the fact 
that it is necessary tliat this act should take effect immediately in 
order to carry out and effect the purposes for which it is int.ended, 
therefore this act shall take effect and be in force from and after 
its passage and approval. 

Approved March 11, 1891. 

C H A PT ER 11 2. 
[H.B. N o. 118.J 

AMENDING SEED GRAIN LAW. 

AN ACT t.o Amend Section li and 18 of Chapters 152 of the Session Laws of 
1890, Entitled "An Act Authorizing Counties to Issue Bonds t.o Procure 
Seed Grain for Needy Farmers Resident Therein and t.o &peal 8ection 
12 of the Same Act." 

Be it Enacted l>]/ the Legulative Auembl11 of the State of North Dakota: 

§ 1. AKENDlt:ENT. That Section 11 of Chater 152, of the Ses
sion Laws of 1890 be amended to read as follows: 

Sec. 11. LIENS UPON CROPS.] Upon filing the contracts 
provided for in Section 10, the county shall' acquire a 
just and valid lien upon the crops of grain raised 
each year by the persons receiving seed grain to the 
amount of the sum then due the county upon said contracts.. as 
against all creditors, purchasers or mortgagees, whether in good 
faith or otherwise; and the filing of said contract shall be held 
and considered to be full and sufficient notice to all parties of the 
existence and extent of said lien which shall continue in force un
til the amount covered by said contract is fully paid. For the pur
pose of enforcing such lien the states attorney may proceed to 
foreclose said lien in the name of the county commissioners in the 
same manner that chattle mortgages are foreclosed, as provided by 
law, when requested 80 to do by said county commissioners. 

Sec. 2. AllENDlt:ENT.] That Section 13 of Chapter 152 be 
amended to read as follows: 

§ 13. PENALTY FOR SELLING MEED GRAIN-CONVERSION DE
FINED.] Any person or persons who shall contrary to the pro
visions of this act, sell, transfer take or carry away or in any 
manner dispose of the seed grain or any part thereof, f umished 
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by the county uuder this act, or shall use or dispose of said seed 
grain or any part thereof, for any other purpose than that of 
planting or sowing the same as stated in his application, or shall 
sell, transfer, take or carry away, or in and manner dispose of 
the crop or any part thereof, produced from the sowing or planting 
of said seed grain, shaJl be guilty of a misdemeanor and upon 
eonviction thereof shall pay a fine of not less than ten ( 10) dol
lars nor more than one hundred (100) dollars, or may be impris
oned in the county jail for a term of not less than ninety days, 
and shall pay all costs of prosecution and whoever, under any of 
the provisions herein, shall be found guilty of false swearing shall 
be deemed to have committed perjury, and shall upon conviction 
suffer the pains and penalties of that crime. Upon the filing of 
said application in the office of the re(Zister of deeds, and the sow
ing of the seed obtained thereunder, the title and right of pos
session to the growing crop and to the grain produced from said 
seed shall be in the county which shall have furnished the seed 
until the debt incurred for said seed shall have been paid, and 
any seizure thereof or interference therewith except by the ap
plicant and thoee in his employ for the purpose of harvesting and 
threshing the same shall be deemed a conversion thereof, and 
treble damages may be recovered against the person so convert
in~ the same by the county furnishing the same. 

9 3. REPEAL.] That Section 12 of Chapter 152 of the Session 
Laws of 1890 is hereby repealed. 

§ 4. EMEBGENCY.] Whereas, an emergency exists, in that 
there is no provision for the foreclosure of seed liens by the 
board of county commissioners, where the counties have furnished 
seed grain, therefore this act shall take effect and be in force from 
and after its passage and approval. 

Approved March 11, 189l. 

CHAPTER 113. 
[S. B. No. 163.) 

AMENDING ACT OF 1890 AUTHORIZING COUNTIES TO ISSUE 
BONDS FOR SEED GRAIN. 

AN ACT to Amend Section 18, of Chapter 152, Entitled "An Act Authorizing 
Oountiee to Iesue Bonde to Procure Seed Grain for Needy Farmers 
Resident Therein," Approved J.<.,ebruary 14, 1891. 

Be it Enacted by the LegiJllative Assembly of the State of North Dakota: 

§ 1 AMENDMENT.] That Section 18 be amended so as to read 
as follows: 

Sec. 18. OPTION.] Said board may at any time, with the con
currence of the owners thereof, pay and retire any of the bonds 
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under the provisions of this act out of the funds provided for that 
purpose at not more than the par value thereof and accrued inter
est, and a premium of not exceeding 3 per cent. per annum; Pro
vided, That should there at any time be in the treasury to the 
credit of such sinking fund an amount equal to 70 per cent. or 
more of the par value of all bonds issued in any year under this 
act, said board of county commissioners may and they are hereby 
authorized to issue county warrants to an amount equal to 30 per 
cent. or fraction thereof of such outstanding bonds, such warrants 
to be sold at not less than par, and the proceeds placed to the 
credit of such sinking fund; whereupon the board of county com
missioners may pay and retire all such bonds; Pr()'l)ided, further, 
That all subsequent collections on account of such sinking fund, 
shall be transferred to county fund. 

§ 2. EMERGENCY.] An emergency exists in that some of the 
counties have in the'ir treasuries, a sum equal to the requirements 
of this act, and are desirous of taking steps at once to redeem 
such bonds, therefore this act shall take effect immediately after 
its passage and approval 

Approved March 9, 1891. 

STATISTICS. 

CHAPT·ER 114. 
[S. B. No. 1119.J 

PROVIDING FOR COLLECTION AND COMPILATION OF STATISTIOS 
OF THE STATE. 

AN ACT to Provide for the Collection and Compilation of the Statistics ot 
the State of North Dakota. 

Be it Enacted by the Legi>llative .Assembly of the State of North Dakota .-

§ I. Ast!ESSORS FURNISH STATISTICS.] That it shall be the 
duty of the several county, township, town and city assessors or 
the State of North Dakota, at the time of taking lists of prop
erty for taxation each year, to require each person, firm, company 
any corporation in his county, district, township, town, city or 
ward to make a statistical statement of facts relating to agricul-
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ture, horticulture, stock raising and sllch other subjects as may be re
quired by the State Statistician,in the manner provided for in this act 
and specified in the instructions which shall be given by the State 
Statistician; and the said assessor shall make such other statisti
cal returns, not herein mentioned, as may be required by the State 
Statistician, of and through the county auditors~ or in counties 
that have no auditors, then the county clerks; and each assessor 
shall make a return of such statements, in tabulated form, to ·the 
couni;y auditor or clerk of his county, at the time of returning 
the lists of property for taxation. The said statistical statement, 
required by this section, shall be made under oath by the persons 
or by the managers or a.gents of the firms, companies or corpor
atios; and if any such persons or managers or agents shall refuse 
or neglect to make such statement under oath, it shall be the duty 
of the assessor to obtain such information to the best of his 
ability, from nei~hbors or others that may be supposed to be best 
prepared to furnish it, which information, so obtained, the assessor 
shall indicate how procured alld whether he hns reason to believe 
the same to be reliable. The said assessor shall also make an 
alphabetical list of the names of the parties so refusing to make 
such statisticai statement, with their postoffice addresses and the 
section, town and range in which they reside, or in case they or 
any of them reside in a town or city, the street and number where 
they reside shall be given, which list the assessor shall return to 
the county auditor or clerk with the statistical returns of his 
township, district, town or city. 

§ 2. WHAT STATISTICAL RTATEllENT SHALL CONTAIN.] The 
statistical statement mentioned in the fore~oing section shall con
tain, among other thi~gs, answers properly classified to the fol
lowing questivns: "What is the number of farms; the number 
of acres cultivated (or to be cultivated) to each crop for the cur
rent year, together with the acreage and product, for the year im
mediately preceding. of wheat, oats, bl\rley, flax, corn, rye, pota
toes, cultivated and wild bay, and other farm produce. The num
ber of mules, horses, milch cows and other cattle, sheep 
and hogs subdivided into the breeds or classes to 
which they belong; the number of pounds of wool 
clipped, and the dairy products for the past year. The number 
and kinds of trees growing in cultivated or planted forests ; the 
number of nurseries and the acreage of each; the number and 
kind of fruit trees, berries, vines, ete., and the orchard products 
for the preceding year. The male and fflmale population of each 
county, township, town and city, and the number of blind, deaf 
and dumb, insane and idiotic in each assessor's district." 

§ 3. STATISTICS, HOW OBTAINED. l Each assessor shall per
form the service required of him 'by a personal visit to each 
dwelling house and to each family in his township, distrfot, town 
or city, and shall ascertain by inquiries made of some member of 
each family, if . any one can be found capable of giving the infor-
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mation, but if not, then to the agents of such famiiy, and if the 
agents cannot be found, then he shall obtain the information speci
fied in this act from the most rehable source; and be shall visit 
personally the farms, shops and other places in the district, re
specting which information is required. as specified on the blanks 
furnished by the St.ate Statistician, and he shall obtain all such 
information from the best and most reliable sources. 

§ 4. BLANKS FOR STATISTICS, HOW PROCURED.] The county 
au<litor or clerk of each county shall furnish to the county, town
ship, town and city assessors of his county such blanks as may 
be necessary for taking the aforsa1d statements, which said blanks 
shall be furnished by the State Statistician to the county auditors 
or clerks, together with printed instruction defining and explain
ing the duties of the assessor in collecting the statistics required 
by this set; and the county auditors or clerks shall, within thirty 
days after the aforesaid statements are returned to them by the 
assessors, make out in duplicate a tabular statement thereof, by 
assessors' districts, properly verified, one copy of which shall be 
preserved in the office of the auditor or clerk an<l the other copy 
forwarded to the State Statistician. In case the tabular state
ment aforesaid from any county shall not be received by the 8tate 
Statistician by the 15th day of August of any year, the said State 
Statistician shall notify in writing the said auditor or clerk of 
such delinquency and shall cite him this section of law requiring 
such statement. If the said auditor or clerk still refuse or neg
lect to prepare and forward such statement until the 15th day of 
September, it is in that event hereby made the duty of the State 
Statistician to report the case to the Attorney General, who shall 
at once proceed to enforce the penalties provided in Section 6 of 
this act. 

§ 5. COMPENSA'l'ION.] The services herein required of the 
several assessors of the State shall be performed at the same time 
that they perform their services under the general assessment laws 
and in connection therewith. They shall not be allowed for such 
services separately, but for the time employed in collecting the 
statistical information herein provided for and for the taking of 
the general assessment they shall be allowed and paid as for one 
and same service; and the county, township, town and city assessors 
shall be paid in the same manner and shall receive the same pro 
rata per diem for the discharge of the services required by this act 
as is now or shall hereafter be provided for taking a list of prop
erty for assessment purposes; Provided, That an assesso! shall re
ceive no part of any pay for his services as assessor, except oncer
certificate of the county auditor or clerk that he bas fully com
plied with the requirements of this act; and it is hereby made the 
duty of the county auditor or clerk, when any county, 
township, town or city assessor fails to make proper 
and complete return of .the statistics required by this 
act and by the State Statistician to withhold the said 
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certificate until the work is fully and properly completed, and to 
return forthwith the blanks to the said assessor, clearly indicating 
to him the deficiencies in the said statistics and what is needed by 
way of correction, and shall specify a reasonable time iii which the 
said assesor shall fully complete the work and return the same to 
the said county auditor or clerk. It shall then be the duty of the 
said assessor to immediately carry out the instructions of the 
auditor or clerk and return the statistics completed within the 
time prescribed. In case of his failure to comply with said re
quirements the said assessor shall forfeit all compensation and be 
subject to the penalties prescribed in Section 6 of this act; and it 
is hereby made the duty of the county auditor or clerk to enter 
complaint againt the said assessor, which shall be prosecuted in 
the name of the State of North Dakota by the states attorney 
for the county wherein such failure to collect statistics occurs; and 
any judgment or penalty so recovered against any such assessor 
shall become a lien against all real and personal property at the 
time owned or thereafter owned by such assessor. On the failure 
of any assessor to complete and returo his statistics to the auditor 
or clerk within the time prescribed after they have been returned 
to him by the said auditor or clerk with the proper instructions for 
completion, it shall be the duty of the said county auditor or clerk, 
and he is hereby so empowered, to appoint some suitable person 
to collect or complete the statistics for the district, township, 
town or city in question, and such appointee shall properly per
f1Jrm the work as provided in the c.ase of the regularly chosen 
assessor, and shall be entitled to compensation at the same rate as 
provided for assessors, and shall be paid in the same manner. 
The failure of any county auditor or clerk to require the complete 
performance of duty by assessors, as herein provided, or to enter 
complaint against any assessor who shall fail to perform his duty, 
as herein provided, shall be construed as a misdemeanor and shall 
subject the auditor or clerk so offending to the penalties prescribed 
in Section 6 of this act. 

§ 6. PENALTIES. J Any county, township, town or city asses
sor, or county aud1tor or clerk, who shall willfully neglect or 
refuse in whole or in part,~ perform the duties required in this 
act, shall be guilty of a misdemeanor and, upon conviction thereof, 
shall be fined in a sum not less than twenty (20) dollars nor more 
than one hundred (100) dollars. 

§ 7. COUNTY OFFICERS TO FURNISH STATISTICS.] The county 
auditor or clerk of each county shall furnish to the State Stat
istician, upon request of the said Statistician, from the county 
records such information regarding the county. its financial con
dition, products and other statistical matter as may be requested 
on blanks furnished by the said Statistican, and the refusal or 
neglect of any audit.or or clerk to furnish such information within 
thirty days from the receipt of such request from the Statistician 
shall be construed as a misdemeanor and shall subject the auditor 
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or clerk so offending to the penalties prescribed in Section 6 of 
this act. 

§ 8. DUTY OF STA.TE STATISTICIAN.] The State Statistician 
is llereby required to carry into effE'Ct the provisions of this act 
relating to the collection and compilation annually of the statis
tical data herein described, and he shall cause the returns, when 
received, to be arranged, classified and published in the best.and 
most convenient manner in order to exhibit the annual growth 
and development of each county and of the State. 

§ 9. EXPENSES PA.ID BY STATE.] The expenses incurred in 
procuring and furnishing th~ necessary blanks, stationery and 
poshge and compiling and publishin~ the statistical information 
as required by this act shall be pa.id by the State Tree.surer on 
the warrant of the State Auditor, which shall be issued on the 
presentation of the sworn expense account of the State Statistician 
when approved by the Governor. 

§ 10. REPEAL.] All acts and parts of acts in conflict with this 
act shall be and a.re hereby repealed. 

§ 11. EMERGENCY.] Whereas an emergency exists in that it is 
necessary that this act take effect at once in order that the duties 
herein required may be preformed for the year 1891 in accordance 
with the provisions hereof, therefore this a.ct shall take effect and 
be in foree from and after its passago and approval. 

Approved March 9, 1891 .. 

CHAPTER 115. 
[H . B. No. 156.] 

DUTIES OF COMMISSIONER OF AGRICULTURE AND LABOR. 

AN ACT to Amend Chapter 46 ot the Laws of 1890. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT.] That Section 2 of Chapter 46 of the Laws 
of 1890 be and the same is hereby a.mended to read as follows: 

Sec. 2. DUTY OF A.LL OFFICIALS TO FURNISH CERTAIN INFORMA
TION- PENALTY.] It shall be the duty of all State, county and 
precinct officers to furnish upon the written request of the Com
missioner all the information in their JX>Wer neceBBary to assist in 
carrying out the objects of this act. For the purpose of obtain
ing statistics relating to manufactures and mining, the Commis
sioner shall procure in the manner that may seem best to him, the 
names and addresses of all the manufacturers and mine owners 
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and operators in the State and shall transmit by mail to each 
owner, operator or manager of each shop, mill, manufacturing es
tablishment or mine, not later than the 1st day of July of each 
~ear, suitable prepared blanks, embodying inquiries into the sub
Jects upon which the Commissioner is required or author1zed to 
prepare statistics, which blanks shall be filled out complete a.nd 
returnfld to the Commissioner not later than the let day of August 
following.' The information so ottained shalJ be preserved, sys
tematized and tabulated by the Commissiuner, but no information 
concerning the business or affairs of any individual, firm, com
pany or corporation shall t>e divulged or in· any manner made 
public by the Commissioner or any one in the employ of his office, 
and any violation of this provision shall subject the party violat
ing to a fine of not more than five hundred ( 500) dollars or to im
prisonwent for not more than one year or both such fine and im
prisonment. The refusal or neglt:ict of any such owner, operator 
or manager of any shop, mill, manufacturing establishment or 
mine to supply the information asked by the Commissioner within 
the time designated shall be construed as a violation of Section 3 
of this act, and shall subject the party so offending to the penal
ties therein prescribed; P1·ovided. That no prosecution shall be 
begun against such parties for such neglect or refusal until at le&.et 
twenty days after a second notice and blank shall have been 
mailed them by the CommiBBioner. And uot more than 2,500 cop
ies of the printed report shall be furnished to the Commissioner 
for free distribution to the public. 

-§ 2. AMENDMENT.] 'fhat Section 3 of said Chapter 46 of the 
Laws of 1890, be and the same is hereby amended to read as fol
lows: 

Sec. 3. PENALTY FOR OBSTRUCTING COMMISEIIONER.] Any per
son who willfully impedes or obstructs the commissioner in the 
full and free performance of his duties, shall be guilty of a mis
demeanor and upon conviction shall be fined not leBB than ten 
(10) dollars nor more than fifty (50) dollars, or imprisonment not 
less than seven nor more than thirty days in the county jail or 
both. The refusal or neglect of any person for himself· or for any 
person, firm, company or corporation of which he may be a member 
or agent to furnish the information or statiscial statement required 
under Chapter 15 of the Laws of 1889, to be furnished to asses
sors shall be construed to be a violation of" the provisions of this 
section, and it is hereby made the duty of the county auditor to ra
port such violation with the names and postoffice addresses and 
places of residence of the violators as furnished him by the asses
sors to the states attorney for the county in which such violations 
occur, and the said states attorney shall forthwith proceed to en
force the penalties provided in thiR section against such persons; 
and he is hereby authorized to subpama the assessor and such 
other witnesses as may be necessary and to procure the assessor's 
returns in evidence. 
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§ 3. AMENDMENT.] That Section 10 of said Chapter 46 of 
the Laws of 1890 be and the same is hereby amended to read as 
follows: 

Sec. 10. DUTY OF COMMISSIONER.) The Commissioner shall 
be the State Statistician; it shall be his duty to obtain from county 
and township assessors and other officers of the organized ooun
ties of the State and to collate and prepare in tabulated form for 
reference statistics showing county, township aud other municipal 
indebtedness of all kinds, the assessed valuation of real and 
personal property, and he shall also ascertain the amount of mort
gage indebtedness and assessed value of real ptoperty owned by 
citizens as distinguished from corporations; the acreage in wheat, 
corn, and other kinds of grain; the number of cattle, horses, hogs 
and other live stock, and the populBtion, vital statistics and all 
other information pertaining to and showing the condition, growth 
and development of the State by counties. The Commissioner of 
Agriculture and Labor may call upon the Attorney General for 
such assistance as to him may seem necessary in the preparation 
of such blanks as may be needed for procuring the statistics con
templated in this act, and it is hereby made the duty of the At
torney General to render such assistance. 

§ 4. AMENDMENT.] That Section 11 of said Chapter 46 of the 
Laws of 1890 be and the same is hereby amended to r~ad as fol
lows: 

Sec. 11. REPORTS OF COKMISSIONEB-WHEN PORTIONS MAY BE 
GIVEN OUT. l The Commissioner shall report to the Legislative 
Assembly tlie number of coal mim~s being operated within the 
State, the number of tons of coal being mmed annually, the 
number of persons employed in coal mining, the wages pa1d the 
coal miners and the cost per ton to mine coal at the different 
mines. The Commissioner is hereby authorized to give out to 
the press of this or other states at any time such parts of any re
po1 ts in conrs"\ of preparation as may be sufficiently completed to 
admit of publication or such informat.ion regarding the statistics 
of the State or any interest therein as mav in his judgment be of 
interest or value to the people, the design being to furnish to the 
people through the press as fresh information regarding the State 
and its industries and condition as possible without awaiting the 
official publications through biennial or other reports. 

§ 5. EKEBGENCY.] That whereas an emergency exists in that 
it is necessary that the provisions of this act take effect long 
prior to the first day of July 1891, in order that the work of the 
various officers and persons concerned may be performed for the 
year 1891, under the provisions hereof; therefore this act shall 
take effect and be in force from and after its passage and ap
proval. 

Approved March 11, 1891. 
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CHAPTER 116 . 
[S. B. No. 17:1.I 

PROVIDING FOR APPOINTMENT OF SHEEP INSPECTORS. 

AN AC'f to Provide for the Appointment of Sheep Inspectors and to Provide 
for the Supervl8ion of Sheep in Case of Infection. 

Be it Enacted by the Legi8latfoe Assembly of the State of North Dakota: 

§ 1. SHEEP INSPECTOR-HOW APPOINTED-TERM OF OFFICE.) 
The county commissioners of any organized county shall, upon the 
presentation of a petition signed by ten wool growers of said county, 
appoint a sheep inspector who is acquained with the diseases to 
which sheep are subject, and who 1:1hall be a ciiizen of the county 
for which he is appointed, who shall hold his office for two years, 
unless sooner removed. Such inspector may appoint 88 many 
deputies 88 he may deem nece888ry. 

§ 2. DUTIES OF SHEEP INSPECTORS.] It shall be the duty of 
the sheep inspector whenever he h88 knowledge or information 
that any sheep within his jurisdiction have the scab or any other 
malignant contagious diseases, to inspect said flock and report in 
writing the result of hie inspection to the State Veterinarian, to 
be filed by him for reference for the county commissioners or any 
party concerned, and if so diseased, once everf four weeks there
after to reinspect said flock and report in writing the result and 
treatment, if any, in the same manner until said disease is re
ported cured. 

§ 3. DUTY OF OWNER OB AGENT OF DISEASED STOCK.) The 
owner, or hie agent, of any flock reported by the inspector to be 
so diseased shall immediately herd them so that they cannot ranl.{e 
upon or within one mile of any grounds accustomed to be ranged 
upon by any other sheep, or shall restrain them from passing over 
or traveling upon or within one mile of any public highway or 
r.oad, and in case this cannot be done he shall immediately remove 
said sheep to a locality where they shall not be permitted to ran~e 
within less than five miles of any other flock of sheep, and said 
sheep ehiill continue to be herded under the restrictions until, 
upon inspection, they shall be reported free from s'uch disease. 

§ 4. SHEEP AFFECTED TO BE QUARANTINED.] The owner or 
the person in charge of any sheep which are now or shall here
after be affected with the scab or any infectious or contagious 
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disease shall keep the said sheep securely within some enclosure, 
or shall herd them at a distance or r of] not less than five miles 
from all farms, corrals, sheds or otlier established head!luarters 
where sheep are kept or are being herded; Provided, That any 
person owning sheep affected with the scab or any infectious 
or contagious disease who prior to the passage of this act estab
lished headquarters shall be allowed to range such sheep upon the 
public domain within five miles in any direction of such estab
lished headquarters; Provided, further, That such sheep shall 
not be allowed to range within three miles of any othtir head
quarters, unless the other headquarters be less than five miles 
distant, in which case such sheep shall not be herded nearer to 
the other headquarters than a distance equal to one-half of the 
distance between the two headquarters. 

§ 5. OWNER OF SHEEP M:AY EXAMINE OTHER FLOCKS, WHEN.] 
Any person owning sheep or any one in his employ shall have the 
right to examine any band of sheep that shall be driven within 
five :niles of his headquarters, and any person or persons in 
charge of such sheep shall stop them and allow them to be exam
ined and shall render the necessary assistance in catching and ex
amining them. If the person so in charge of sheep refuse to ren
der the assistance as above required he Rhall be punished as here
inafter provided. 

§ 6. PENALTY FOB SPREADING INFECTION- FELONY, WHEN.] 
Any person who shall knowingly carry or drive or cause to be 
carried or driven one or more sheep affected with the scab or any 
infectious or contagious disease into . a herd of sheep belonging 
to another person, or shall knowingly carry or cause to be carried 
the parasite which causes such scab.or disease and place it where 
another person i~ corraHing or herding sheep so that such per
son may become affected therebv, shall be adjudged guilty of a 
misdemeanor and upon conviction thereof shall be confined in the 
State Prison not more than five years or in the county jail not ex
ceeding one year, and shall pay a fine of not less than one hun
dred ( 100) dollars, nor more than U,000 or by both such fine and 
imprisonment in the discretion of the court. 

§ 7. PENALTY FOR TIOLATION.] Any person violating any of 
the provisions of this act shall be liable in damages to any per
son or persons injured thereby, direct![ or indirectly, to be re
covered in a civil action in any court o competent jurisdiction. · 

§ 8. OATH AND BOND OF INSPECTORS.] Every inspector be
fore entering upon the duties of his office shaJl take oath of office 
prescribed by law and shall give bond to the State of North Da
kota in the sum of $1,000 with good sureties, conditioned that he 
will f.aithfully perform the duties of his office; such bond shall be 
approved by the board of county commissioners. 

§ 9. BOND RECORDED, WHERE.] 8uch bond with the oath iu
dorsed thereon shall be recorded in the office of the clerk of the 
district court for the county in which thti inspector shall reside 
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.and may be sued on by any person injured on account of the un
faithful performance of said inspector's duty; PrOV'ided, That no 
suit shall be so instituted after more than twelve months have 
-elapsed from the time the cause of action occurred. 

§ 10. WHEN INFECTED SHEEP DIPPED, PENALTY.] Every 
owner of sheep having scab or other malignant contagious disease 
.shall dip or otherwise treat the s!lme upon his own premises; 
Pro·vided, That when he has more than one ranch or set of 
ranches and the diseasen sheep are not upon the ranch where the 
dipping works or other facilities for treating the diseased are 
situated, he shall have the right t-0 drive through intermediate 
ranges, hut in so doing shall consult the owners or occupants of 
said range as to where he shall cross the same, and in no case 
.shall he enter another corral or water at his troughs or accustomed 
watering places with his diseased sheep without the written or 
otherwise expressed consent of the owner, and for every violation 
of the provisions herein he shall be subject to a penalty of not 
exceeding one hundred (100) dollars. 

§ 11. SALARY OF INSPECTOR, HOW PAID. l The inspector shall 
receive for his services five ( 5) dollars per cfay while necessarily 
employed in inspecting, which shall be paid out of the county 
!.eneral fund in the same manner and form as claims against the 
-county are paid; Provided, however, The board of county com
mi~sioners shall require said shE"ep inspector to present an item
ized statement of the number of sheep inspected and the number 
of days actually empioyed in the performance of his official 
duties. · 

§ 12. POWER OF INSPECTORS.] In all cases where scab or 
other contagious diseases are found in any flock of sheep, the 
sheep inspector is hereby empowered to prescribe what dip or 
other remedies shall be applied and spdeify the manner of treat
ment. 

§ 13. OWNERS :MUST NOTIFY INSPECTORS.] In all cases where . 
sheep are brought into any county of this State the owner or per
son in charge of said sheep shall notify the inspector of the 
date of the arrival in said county and before being allowed to 
mingle with other shoop shall be quarantined for a period of not 
less than forty days, in a location approved of by the sheep m
spector of said county; Provided, however, where sheep have 
been r!!-nged for not less than forty days near the county line of 
the county to which said shMp are to be removed and are known 
to be free from disease, the provisions of this section shall not 
apply. . 

§ 14. PENALTY FOR ALLOWING DISEASED SHEEP TO STRAY.) 
In all cases where sheep are diseased sud the owner or per
son in charge shall permit any of said sheep to stray sway from 
their land, [band] he or they shall be guilty of a misdemeanor 
and shall be subject to a fine of not less than one hundred ( 100) 
nor more than five hundred ( 500 > dollars. 
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§ 15. FINES AND PENALTIES A LIEN, HOW FORECLUSED. ) All 
tines e.nd penalties for violation of any of the provisions of this 
act shall constitute a lien upon the flock, subject to foreclosure 
the same as chattel mortgages are foreclosed. 

§ 16. REPEAL,] All acts e.nd parts of acts in conflict with 
any of the provisions of this act are hereby repealed. 

§ 17. EMERGENCY. ] An emergency exists in this that contag
ious diseases are known to exist among flocks of sheep within this 
State and th(I sheep inspectors are powerless to enforce proper re
strictions, therefore this act shall hecom~ a law from and after its. 
passage and approval. 

Approved March 9, 1891. 

CH.APTER 11 7. 
[H. B. No. 100.] 

TO PROTECT AND PROMOTE THE BREEDING OF IMPROVED 
LIVE STOCK. 

AN A.OT to Protect Stock Raisers and Promot.e the Breeding of Improved 
Live Stock Within the Stat.e of North Dakota, and to Provide a Lien for 
the Services of Sires. 

Be it Ena.cted by the Legislative .Assembly of the State of North Dakota: 

§ 1. PEDIGREE OF SIRE.] That in order to protect the farn1ers 
in this State against damage resulting from breeding to sires ad
vertised with bogus or fraudulent pedigrees, and to foster the in
crease of improved. live stock and to secure to t.he owners of sires 
payment for service, the following provisions are enacted: '!'hat 
every owner of a sire changing a service fee, in order to have a 
lien upon the get of any such sire under the provisions of this 
act for service, shall tile a statement, verified by oath, to the best 
of bis knowledge and hehef with the Commissioner of Agricul
ture and Labor giving name, age, description and pedigree or 
breeding so far as known as well as the terms and conditions upon 
which such sire is advertised for service. 

§ ~. 00HM:ISSIONER OF AGRICULTURE AND LABOR ISSUE CER
TIFICATE. l The Commissioner of Agriculture and Labor upon 
receipt of the statement as specified in Section 1 of this act, and 
also any certificate of registry of any sire in any society for th& 
purpose of registry of sires, duly verified by affidavit, shall issue 
a certificate to the owner of said sire, a copy of which certificat& 
shall be forwarded to the clerk of the district court in which 
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county or counties said sire is stationed or located, and other 
copies furnished the applicant, which shall be posted by him in 
conspicuous places where said sire may be stationed, whicn certifi
cate she.11 state the name, age, description, pedigree and ownership 
of said sire, the terms and conditions upon which the sire is ad
vertised for service, and that the provisions of this act sv far as. 
relates to the filing of the statement aforesaid have been complied 
with. 

§ 3. LIEN FOR SERVICE, HOW OBTAINED.] The owner or own
ers of any sire receiving such certificate by complying with 
Section 1 of this act, shall have and obtain a lien npon the get of 
any such sire and upon the female served, for the period of two. 
years from date of birth of get, and said lieu shall have priority 
over any or all other liens, chattel mortgages or other incum
brances upon the offspring of the female served; Provided, Said 
owner or owners shall within eight months of the time of the ren
dition of such service by such certified sire, file for record a 
statement of account with the register of deeds of the county in 
which such female was owned at the time of such service, together 
with a description of the female so served. 

§ 4. FEE FOR FILING STATEMENT. ] • It shall be the duty of tha
register of deeds to file and enter said statements in the manner 
required by law for the filing and entering of chattel mortgages, 
and he sh111l be entitled to a fee of ten ( 10) cents each, for filing 
and discharge thereof. 

§ 5. CHARGE FOR CERTIFICATES.] The CommiBBioner of Agri
culture and Labor shall have the power to charge for certificates 
as may be necessary to cover the expenses of executing the law. 

§ 6. LIEN, HOW FORECLOSED.] The said lien may be foreclosed 
by sale of the property embraced in said lien upon the notice and 
the manner provided by law for the foreclosure of chattel mort
gages, and the C08ts and fees for foreclosing shall be the same;: 
Provided, Said lien shall not be foreclosed for a period of nine 
months after the filing of said lien aforesaid, unless . the owner of 
said female shall attempt to dispose of or remove said female from 
the county, or unless said female should be foreclosed on, then 
and in that case said lien may be foreclosed at any time. 

§ 7. PENALTY FOR DIBPOSING OF PROPERTY COVERED BY LIEN. J 
Any person selling, secreting or disposing of property covered bv 
said lien without the written consent of the owner of said lien is 
guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not less than twenty-five (25) dollars nor 
more than five hundred (500) dollars, or by imprisonment in the 
county jail for not to exceed thirty days or by both such fine and 
imprisonment. 

§ 8. REPEA.L. l All acts or parts of acts inconsistent with 
the provisions of this act are hereby repealed. 

§ 9. EMERGENCY.] Whereas an emergency exists by reason of 
there being at present no law for the protection of stock 
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raisers, and for the rAason that such a law going into effect in the 
midst of the season would work an inconvenience to the owners 
of sires; therefore, this act shall take effect and be in force from 
and after its passage and approval. 

Approved March 6, 1891. 

SUPREME COURT. 

CHAPTER 118. 
[S. B. No. S.) 

REGULATING PRACTICE IN SUPREME OOURT. 

AN ACT Regulating the Practice in the Supreme Court and in the District 
Court in Certain Instances. 

Be it Enacted lJy the Legialative .Assembl11 of the State of N<>rth Dakota: 

§ 1. POWER TO ISSUE WRITS. l The Supreme Court has power 
in the exercise of its original junediction to issue writs of habeas 
corpus, mandamus, quo warranto, certiorari and injunction; 
and in the exercise of its appellate jurisdiction, and in its superin
tending control over inferior courts, it may issue such original 
and remedial writs as are necessary to the proper exercise of such 
jurisdiction; Provided, That said court shall exercise the said 
original jurisdiction only in habeas corpus cases, and in such 
ca.see of strictly public concern as involve questions affecting the 
sovereign rights of the State, or its franchises or privilege. 

§ 2. ISSUE AND RETURN OF WRITS.] The Supreme Court shall 
be always open for tbe issue and return of all writs and processes 
which it may lawfully issue, and for the hearing and determina.
tion of the same, subject to such regulations and conditions as 
the court may prescribe. And any judge of said court may order 
the issuance of any such writ or process, and prescribe the time 
and manner of service and time ani place of return of the same; 
Provided, That in cases of habeas corpus the Judge of the Su
preme Oourt who issues or causes the writ to issue may, at hie 
discretion, direct that the writ shall be made returnable and heard 
and determined, either before the Supreme Court or any- judge 
thereof; or before any district court of the State, or any Judge of 
any district court of the State; Prooided, further, That any dis-
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trict court or judge thereof .before whom any writ is made return
able, as prescribed in this section, is hereby vested with full 
power and authority necessary for carrying into complete execu
tion all of its judgments. decrees and determinations, subject to 
appeal as provided by law. 

§ 3. POWER TO EXECUTE JUDGMENTS, DECREES, ETO.] Se.id 
court is vested with full ~wer and authority necessary for carry
ing into complete execution all its judgments, decrees and deter
minations, in the matters aforesaid, and for the exercise of its 
jurisdiction as the supreme judicial tribunal of the State; and 
she.II by order made at general or special term, from time to time, 
make and prescribe such general rules and regulations for the 
conduct and hearing of causes in said court, not inconsist.ent with 
the statute law of the State, as it may deem proper; and the said 
court shall, by order, prescribe the manner of publfo.ation, at the 
expense of the State, of such rules and regulations; and the same 
shall not be in force until thirty days after the publication 
thereol 

§ 4. DECISIONS-SYLLABUB.] The said court shall in all cases 
decided by it, give its decision in writing, which shall be filed 
with the clerk of said court, with the other papers in the case. 
Decisions in cases heard at a general or special term, and all 
orders affecting the same, may be filed in vacation, and judgment 
entered thereon in pursuance of the finding and order of th& 
court, with the same etl'ect e.1:1 upon decisions made and filed in 
term. Said court, at the time of announcinii: its decisions in any 
action determined by said court, shall file with the clerk thereof 
a syllabus of the decision in such action, so prepared as to embody, 
as briefly 88 practicable, the principles settled in and by such de 
cision. 

§ 5. ADJOURNMENTS.] If any two jud~es of said court . shall 
not attend on the first, or on any other day of the term, the clerk 
shall enter such fact on record, and the judge present shall adjourn 
the court to the next day, and so on from day to day for six clays, 
if neither of the absent judges appear; at the end of which period 
said court shall be adjourned, and all matters pending therein 
shall stand continued until the next regular or special term. If 
none of the judges appear, the clerk of said court may adjourn 
from day to day, 88 provided in this section. 

§ 6. WHEN CAUSES ON CALENDAR STAND OVER.1 Whenever 
there is no general term of said court at the time iixed therefor 
by law, for any cause, or whenever there is a continuance of the 
term of said court, or a change in the time of holding any term 
by act of the Legislature, $11 causes then upon the calendar of 
said court, all writs, recognizances, appeals and prc.ceedings, com
menced, taken or made returnable to said court at said term, shall 
stand over to and be heard at the next general term. with like 
effect as if no such failure, continuance or change had occurred. 

§ 7. REPEAL.] All acts and parts of acts of the Legislative 
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A.sRembly of the Territory of Dakota and State of North Dakota 
inconsista.nt therewith a.re hereby repealed. 

§ 8. EMERGENCY. ] Whereas, a.n emergency exists in that there 
is no adequate statute regulating the practice in the Supreme 
Court a.nd it is essential that such practice be adopted a.a soon a.s 
pra.ctica.ble, therefore, this a.ct shall be in full . force a.nd effect 
from a.nd after its pMsage a.nd approval. 

Approved February 5, 1891. 

CH APT.ER 119. 
[H. B. No. 12.) 

REGULATING ADMISSION OF ATTORNEYS TO PRACTICE. 

AN ACT Regulating the Admission of Attorneys to Practice Law in the 
Courts of North Dakota. 

Be it Enacted by the Legislative Assembly of the State of N<Yrlh Dakota: 

§ 1. POWER TO ADMIT VESTED IN SUPREME COURT.] The 
powtir to admit persons to practice a.s attorneys a.nd coun.selors in 
the State Courts is hereby vested in the Supreme Court. 

§ 2. QuALIFiCATION OF APPLICANT.] Every applicant for such 
admission must be 11.t lea.st twenty-one yea.rs of age, of good mora.1 
character, an inhabitant of this State, and must have actually and 
in good faith pursued a. regular course of study of the la.w for a.t 
lea.st two full years, either in the office of a member of the ba.r 
of this State residing therein, a.nd in regular practice, or in some 
reputable law school in the United States, or partly in such offic~ 
and partly in such la.w school; Provided, That in reckoning such 
period of study, the school year of a.ny such la.w school, consist
ing of not Jess than thirty-six weeks, exclusive of va.ca.tion, shall 
be considered equivalent to one full year. 

§ 3. EXAMINATION OF APPLICANT, HOW CONDUCTED.] Every 
such applicant shall also be examined by the Supreme Court, or 
by a. committee of not less than three members of the bar ap
pointed ey said Court, a.a to his learning a.nd skill in the law; and 
the Court must be satisfied before a.dJDitting to practice, that the 
applicant ha.a a.ctually a.nd in good faith devoted the time herein. 
before required to . the study of law, and possesses the requisite 
learning and skill therein. 

§ 4. OATH OF OFFICE.] Upon being admitted to practice a.s 
attorney or counselor at law, as provided by this act, they shall in 
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open court take the following oath: "I do solemnly swear (or 
affirm) that I will support, protect and defend the Constitution 
of the United States and the Constitution of the State of North 
Dakota, and that I will faithfully discharge the duties of the of
fice of attorney and counselor at law to the best of my ability." 

§ 5. ADMISSION ON CERTIFICATE, HOW.] Any person becoming 
a resident of this State after having been admitted to the bar in 
any of the states of the United States, in which he has previously 
resided may at the ::1.iscretion of the court be admitted to practice 
in this State without examination or proof of period of study, as 
hereinbefore provided, on proof of the other qualifications by this 
act required and on satisfactory proof that he has practiced law 
regularly for not less than one year in the state from which he 
eomes after having been admitted to the bar e.ccordmg to the laws 
of such stat~. 

§ 6. COURT MAY PRESCRIBE RULES.] The Supreme court may 
by general rules, prescribe the mode by which examinations under 
this act shall be conducted and in which qualifications required as 
to age, residence, character and time of study shall be proved and 
may make any further rules not inconsistent with this act, for the 
purpose of carrying out its object and intent. · 

§ 7. FOREIGN ATTORNEYS, MAY PRACTICE, WHEN. ] Any mem
ber of the bar of another state, actually engaged in any cause, or 
matter pending in any court of this State, may be permitted by 
such court, to appear in and conduct such cause or matter while 
retaining his residence in another state, without being subject to 
the fore~ing provisions of this act. 

§ 8. REPEAL OF CONFLICTING LAWB.J All acts, or so much 
thereof as are inconsistent with the provisions of this act are here
by repealed, but nothing herein contained shall affect or impair 
the rights of any person heretofore admitted to practice in any of 
the courts of this State to continue so to practtce. 

Approved March 7, 1891. 
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CHAP'l1 ER 120. 
[S. B. No. 2.) 

REGULATJNG APPEALS IN CIVIL ACTIONS. 

AN ACT Regulating Appeals from the District Courts to the Supreme Court. 
and to Repeal Chapters 2 and Ill of the Code of Civil Procedure, Dakota 
Territory, as Published in Levisee's Code; and Chapters 20 and 26 of the. 
Session Laws of Dakota Territory of the Year 1887, and also Sectioll8' 
5,213 to 5,239, both Inclusive, of the Compiled Laws of Dakota Terri
tory for the Year 1887. 

Be it Enacted by tlw Legislative Assembly of the State of North Dakota: 

§ 1. APPEALS TO SUPREME COURT. l A judgment or order in a.. 
civil action. or in a. specie.I proceeCling, in any of the district 
courts, may be removed to the Supreme Court by appeal, as pro
vided in this chapter, and not otherwise. 

§ 2. TITLE OF ACTION NOT TO BE CHANGED.] The party appeal
ing is known a.a the appellant and the adverse party a.a the re
spondent; but the title of the action is not to be changed in con
sequence of the appeal. 

§ 3. TIME FOR APPEALS.] The appeal from a. judgment here
after rendered may be ta.ken within one year after thfl entry 
thereof, a.ild from a.n order within sixty days after written notic& 
of the same shall have been given to the party appealing. 

§ 4. APPEALS, HOW TAKEN.] An appeal must be ta.ken by 
aerving a. notice in writing. signed by the appellant or his attor-· 
ney, on the adverse party, and on the clerk of the court in which 
the judgment or order appealed from is entered, stating the ap
peal from the same, and whether the appeal is from the whole or· 
a. part thereof, and if from a part only, specifying the part ap
pealed from. The appeal shall be deemed taken by the service of 
a notice of the appeal, and perfected on service of the undertak
ing for costs, or the deposit of mon~ instead, or the waiver 
thereof, as hereinafter prescribed. When service of a notice 
of ap.Pt'a.l and uudertaking cannot in any ca.se be made within this. 
State, the court may prescribe a mode for serving the same. 
~ 5. TRANSMISSION OF PAPERS BY CLERK.] Upon an appeal 

bemg perfected, the clerk of the court from which the appeal is. 
taken shall, at the expense of the appellant, forthwith tranamit to. 
the Supreme Court, if the appeal is from a judgment, the judg
ment roll; if thfl appeal is from an order he shall transmit the
ord~r appealed from and the original papers used hy each party 
on the application for the order appealed from. The court may~ 
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however, in case of either judgment or order, direct copies to be 
sent in lieu of the originals. The clerk shall also, in all cases, 
transmit to the Supreme Court the original notice of appeal and 
undertaking given thereon, and .he shall annex to the papers so 
transmitted a certificate under his hand and the seal of the court 
from which the appeal. is taken, certifying that they are the orig
nal papers or copies, as the case may be, and that they are trans
mitted to the ~upreme Court pursuant to such appeal. No fur
ther certificate or attestation shall be necessary; Provided, That 
if the appellant do not, within thirty days after his appeal is per
fected, cause a proper record in the <'.ase to be transmitted to the 
Supreme Court, by the clerk of th~ district court, the respondent 
may cause such record to be transmitted by the clerk of the dis
tri~t court to the clerk of the Supreme Court. and in such case 
the respondent may recover the expense thereof as costs on such 
appeal, in case the judgment or order appealed from be in whole 
or in part affirmed. 

§ 6. DEPOSIT IN PLACE OF UNDERTAKING-- RESPONDEKT :MAY 
WAIVE UNDERTAKING.] When the appellant is required, under 
any provision of this act, to give an undertaking, he may in lieu 
thereof deposit with the clerk of court in which the judgment or 
order appealed from is entered, who shall give him a receipt there
for, a sum of money equal to the amount for which such undertak
ing is required to be given, and in lien of the service of such un
dertaking serve a notice of the making of such deposit. Such 
deposit and notice shall have t.he same effect as the service of the 
required undertaking, an 1 be held to answer the event of the ap
peal upon the terms prescribed for the undertaking, in lieu of 
which the same is deposited. Any such undertaking and deposit 
may be waived in writing by the respondent for whose benefit the 
same is required to be made, and such waiver shall have the same 
effect as the giving of the undertaking wonld havP had. 

§ 7. APPELLANT MUST EXECUTE UNDERTAKING.] To render 
an appeal effectual for any purpose, an undertaking must be ex
ecuted on the part of the appellant by at least two stm~ties, to the 
effect th11t the appellant will pay all costs and damages which 
may be awarded against him on the appeal, not exceeding two 
hundred and fifty (250) dollars. 

§ 8. STAY OF EXECUTION-ADDITIONAL UNDERTAKING REQUlRED.] 
If the appeal be from a judgment directing the payment of 
money, it shall not stay the execution of the judgment unless an 
undertaking be executed on the part of the app"'Jlant, by at least 
two sureties, to the effect that if the judgment appealed from, or 
any part thereof, be affirmed, the appellant will pay the amount 
directed to be paid by the judgment, or the part of such amount 
as to which the judgment shall be affirmed, if it be affirmed only 
in part, and all damages which shall be bWarded against the ap
pellant on appeal. 

§ 9. EXECUTION OF JUDGMENr NOT TO BE DELAYED, EXCEPT 

Sess. Laws 91-20 
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WHEN.] If the judgment appealed from direct the assignment or 
delivery of documents or personal property, the execution of the 
judgment shall not be delayed by the appeal, unless the things re
quired to be assigned or delivered be brought into the court or 
placed in the custody of such officer or receiver as the court or 
presiding judge thereof shall appoint, or unless an undertaking 
b.;1 entered on the part of the appellant, by at least two sureties, 
in such sum as the court or presiding judge thereof shall direct, 
to the effect that the appeJlant will obey the order of the appel
late court on the appeal. 

§ 10. EXECUTION OF CONVEYANCE NOT TO BE STAYED, EXCEPT 
WHEN.] If the judgment appealed from direct the execution of a 
conveyance or other instrument, the execution of the judgment 
shall not be stayed by the appeal, unless the instrument shall 
have been executed and deposited with the clerk with whom 
the judgment is entered, to abide the judgment of the appellate 
court. 

§ 11. To SELL AND DELIVER REALTY, EXCEPT WHEN.] If the 
judgment appealed from, direct the sale or delivery of possession of 
real property (except in actions for foreclosure of mortgage), the 
execution of the same shall not be stayed unless an undertaking 
be executed on the part of the appellant, by at least two sure
ties, in such sum as the court or presiding judge thereof shall 
direct, to the effect that during the possession of such property 
by the appellant, he will not commit or suffer to be committed 
any waste thereon, and that if the judgment be affirmed, he will 
pay the value of the use and occupatidn of the property, from the 
time of the appeal until the delivery of possession thereof, pur
suant to the judgment. 

§ 12. DIRECTING SALE OF MORTGAGED PROPERTY. J If the 
judgment appealed from direct the sale of mortgaged premises, 
the execution thereof shall not be stayed by the appeal, unless au 
undertaking be executed on the part of the appellant, by at least 
two sureties, conditioned for the payment of any deffoiency which 
may arise on such sale, not exceeding such sum as shall be fixed 
by the court or presiding judge thereof, to be spec~fied in the un
dertaking, and all costs and damages which may be awarded to the 
respondent on such appeal. 

§ 13. DIRECTING THE ABATEMENT, OR RESTRAINING THE OON
TINU.ANOE OF A NUISANCE.] If the judgment appealed from direct 
the llbatement, or restraint of the continuance of a nuisance, 
either public or private, the execution of the judgment shall not 
be stayed by the appeal unless an undertaking be entered on the 
part of the appellant, by at least two sureties, in such sum as the 
court or presiding judge thereof shall direct, to the effect that the 
appellant will pay all damages which the opposite party may sus
tain by the continuance of such nuisance. 

§ 14. OTHER JUDGMENTS.] If the judgment appealed from 
direct th~ doing of any particular act or thing, and no express 
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provision is made by tae statute in regard to the undertaking to 
be given on appeal therefrom, the execution thereof shall not 
be stayed by the a.ppea.l therefrom unless a.n undertaking be en
tered on the part of the appelJa.nt, in such sum a.s the court, or 
presiding judge thereof shall direct, a.nd by a.t lea.st two sureties, 
to the effect tha.t the appellant will pay all C1a.ma.ges which the op
posite party ma.y ha.ve sustained by not doing the particular thing 
or a.ct directed to be done by the ju~ment appealed from, and to 
such further effect a.s such court or Judge shall, in discretion, di
rect. 

§ 15. APPEALS FROM INTERMEDIATE ORDERs.1 When the ap
peal is from an order the execution or performance thereof shall 
not be delayed, except upon compliance, as the court or presiding 
judge thereof shall direct, and when so required, an undertaking 
shall be executed on the pa.rt of the appeilant, by at least two 
sureties in such sums and tp such effect as the court or presiding 
judge thereof shall direct; Auch effect shall be directed in accord
ance with the nature of the order appealed from, corresponding 
to the foregoing provisions in respect to appeals from judgments. 
where applicable, and such provision shall be ma.de in all cases as 
sha.11 properly protect the respondent, and no appeal from an in
termediate order before judgment shall stay 'proceedin~, unless 
th1:1 court or presiding judge thereof shall, in his discretion, so 
specially order. 

§ 16. UNDERTAKING OF Al'PELLANT.1 When a party soall give 
immediate notice of appeal from an order vacating or modifying 
a writ of attachment, or from an order denying, dissolving or 
modifying au injunction, he may within six days thereafter serve 
an undertaking executed on bis pa.rt by at least two stueties, iu 
such sum a.s the court or presiding judge thereof shall direct, to 
the effect that if the order appealed from or any part thereof he 
affirmed the appellant will pay all costs and damages which ma.y 
be awarded against him on appeal, and all which the adverse party 
ma.y sustain by reason of the continuance of the attachment, or 
the granting or continuance of the injunc~ion, as the case may 
be. Upon the giving of such undertaking such court or judge 
shall order the attachment to be continued, and in his discretion, 
may order the injunction asked to be allowed, or that before 
granted to be continued until the decision of the appeal, unless 
the respondent shall, at any time pending the appeal, give an un
derta.kin~, with sufficient surety in a sum to be fixed by the court 
or presiding judge, to abide and perform any final judgment that 
shall be rendered in favor of the appellant in the action, but may 
at any time subsequently vacate such order if the appeal be not 
diligently prosecuted. . 

§ 17. UNDERTAKING, WHEN NOT NECESSARY.] When the State 
or any State officer, or State board, in a purely official capacity, 
or any municipal corporation within th~ State shall take a.n ap
peal, service of the notice of appeal shall perfect the appeal and 
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stay the execution or performance of the judgment or order ap
pealed from, and no undertaking need be given; but the Supreme
Court may on motion require sureties to be given, in suc.h form 
and manner as it shall in its discretion prescribe, as a condition. 
of the further prosecution of the appeal. 

§ 18. WHEN SURETY BECOMES INSOLVENT.] The Supreme
Court, upon satisfactory proof that any of the sureties to an un
dertaking given under this act has become insolvent, or that his. 
circumstances have become so precarious that there is reason to
apprehend that the undertaking is insufficient security, may m its. 
discretion require the apvellant to file and serv~ a new undertak
ing, with such sureties and in such time as shall be prescribed, 
and that in default thereof the appeal shall be dismissed or the 
stay of proceedings vacated, and the execution or performance of 
the judgment or ordet be allowed to be enforced without further 
delay. 

§ 19. UNDERTAKINGS MAY BE IN ONE INSTRUMENT - REFUSAL 
OF JUDGE TO STAY.] The undertakings required by this act may 
be in onA instrument or several, at the option of the appellant;. 
the original must ,be filed with a notice of the appeal, and a copy 
showing the residence of the sureties must be served with notice· 
of appeal. When the sum or effect of any undertaking is required. 
under the foregoing provisions to be fixed by the court or judgP.,. 
at least twenty-four hours' notice of the application therE-for shall 
be given the adverse party. When the court, or the judge thereof, 
from which the appeal is taken, or desired to be taken, shall 
neglect or refuse to make any order or direction not wholly dis
cretionary, necessary to enable the appellant to stay proceedings. 
upon an appeal, the Supreme Court, or one of the justices thereof,. 
shall make such order or dire'}tion. 

§ 20. SURETIES .MUST JUSTIFY.] An undertaking upon an ap
peal shall be of no effect unless it be accompanied by the affida
vit of the sureties, in which each surety shall state that he is. 
worth a certain sum mentioned in such affidavit, over and above· 
all his debts and liabilities, in property within this State not by 
law exempt from execution, and which sum so sworn to by such. 
sureties shall, in the aggregate, be double the amount specified in 
said undertaking. The respondent may, however, except to the· 
sufficiency of the sureties within .ten days after such notice of the· 
appeal, and unless they or other sureties justify in the same man
ner a.a upon bail on arrest within ten days thereafter, the appeal 
shall be regarded as if no undertaking has been given. The jus
tification shall be upon a notice of not less than five days. 

§ 21. EFFECT OF PERFECTED APPEAL-BALE OF PERISHABLE: 
PROPERTY.] Whenever an appeal shall have been perfected and 
the proper undertaking given, or other act done, prescribed by 
this act to stay the execution or performance of the judgment or· 
order appealed from, all further proceedings thereon shall be· 
thereby stayed accordingly, except that the court below may pro-
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eeed uPon any other matter included in the action, not affected by 
the. juagment or orclt'lr appealed from, and except that the court 
-or the presiding judge thereof may order perishable property, held 
under the judgment or order appealed from, to be sold, and the 
proceeds paid into the court to abide the event. 

§ 22. REFERENCE TO ASCERTAIN DAMAGES, WHEN- BREACH OF 
1JNDERTAKING. ] When the amount of damages to be paid by the 
appellant or [on] affirmance of the judgment or order appealed 
from, pursuant to au undertaking. is not fixed by the judgment 
-or decision. of the Su pre me Court on appeal, the district court 
wa}, after the remittitur of the record from the Supreme Court 
is filed, order a reforence to ascertain such damages, the expense 
<>f which shall be included and recoverable with such damages. 
In rul cases of neglect for the space of thirty days after the affirm
ance on appeal of a judgment directing the payment of money, 
to pay the amount direckd t.o be paid on such affirmance, shall 
be deemed a breach of the undertaking on such appeal. A neg
lect for a space of sixty days after the confirmation of a report 
-of a referee, to whom a reference has been ordered for the· pur
pose of ascertaining the damages to be paid, on the affirmance of 
any other judgment or order appealed from, to pay the amount of 
damages so ascertained and the costs of such reference, shall be 
deemed a breach of the undertaking on such appeal. The dis
missal of an appeal by the appellant, or by the court for the want 
of prosecution, u~less the court shall, at the time, otherwise ex
pressly order,.shall render the sureties upon the undertaking or 
bond, given under this act, liable in the same manner and to the 
same extent as if judgment or order appealed from had been 
affirmed. 

§ 23. AMENDMENT OR PERFECTION OF APPEA.LS. l When a 
party shall in good faith give notice of appeal, ancf shall omit 
through mistake or accident, to do any other act necessary to per
fect the appeal to make it effectual, or to stay proceedings, the 
eourt from which the appeal is taken, or the prABiding judge 
the1·eot, or [the] Supreme Court, or any one of the justices there
<>f, may permit an amendment, or the proper act to be done on 
auch terms as may be just. 

§ 24. w HAT ORDERS REVIEW ABLE.] The following orders, when 
made by the court, may be carried to the Supreme Court: 

First. An order affecting a substantial right, made in any ac
tion, when such order in effect determines the action and prevents 
a judgment from which an appeal might be taken. 

Second. A finai order affecting a substantial right, made in 
special proceedings, or upon a summary application in an action 
.after judgment. · 

Third. When an order grants, refuses, continues or modifies a 
J>rovisional remedy, or grants, refuses, modifies or dissolves an in
junction; when it sets aside or dismisses a writ of attachment for 
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irregularity; when it grants or refuses a new trial, or when it sus
tains or overrules a demurrer. 

Fourth. When it involves the merits of an action or some part 
thereof; when it orders judgment on application therefor, on ac
count of the frivolousness •of a demurrer, answer or reply; or 
strikes off such demurrer, answer or reply on account of the friv
olousness thereof. 

Fifth. From orders made by the district court, vacating or re
fusing to set aside orders made at chambers where by the provis
ions of this act an appeal might h&.ve been taken, in case the or
der so made at chambers had been granted or denied by the dis
trict court in the first instance. For the purpose of an appeal 
from an order, either party may require the order to be entered 
by the clerk of record, and it shall be entered accordingly. 

§ 25. DETERMINATION OF APPEAL-QUESTIONS OF FACT RE
VIEWED-WHEN.] Upon an appeal from a judgment the Supreme 
Court may review any intermediate order or determination of the 
court below which involves the merits, and necessarily affect the 
judgment, appearing upon the record transmitted or returned 
from the district court, whether the same were excepted to or llot; 
nor shall it be necessary in any case to take any exception or set
tle any bill of exception to euablfl the Suprtime Court to review 
anv alleged error which would, without a bill of exceptions, ap
pear upon the face of the 1ecord. Any questions of fact or of 
law, decided upon trials by the court or· by referee, may be re
viewed when exceptions to the findings of fact have been duly 
taken by either party and returned. 

§ 26. COURT'S POWER AS TO JUDGMENT OR ORDER-GRANT RE
HEARING-CLERK TO TRANSMIT CERTAIN PAPERS.J Upon an ap
peal from a judgment or order, the Supreme Court may reverse, 
affirm or modify the judgment or order, and as to 11.ny and all 0£ 
the parti~s; aud may. if necessary Qr proper order a new trial, 
and if the appeal is from a part of the judgment or order, may 
reverse, affirm- or modify as to the part appealed from. In all 
cases the Supreme Court shall remit its judgment or decision to 
the court from which the appeal was taken, to be enforced accord
ingly; and if from a judgment, final judgment shall thereupon be 
entered in the courts below in accordance therewith, except where 
otherwise ordered.. The clerk of the Supreme Court shall remit 
to such court the papers transmitted to the Supreme Court on the 
appeal, togethflr with the judgment or decision of tlte Supreme 
Court thereon, within sixty days after the same shall have been 
made, unless the Supreme Court, on application of either of the 
parties, shall direct them to be retained for the purpose of 
enabling such parties to move for a re-hearing. In case such mo
tion for a 1·e-hearing is denied, the papers shall be remitted within 
twenty days after such denial. The c1erk of the Supreme Court 
-shall in all cases, except when the order of judgment is affirmed. 
also transmit with· the papers so returned by him a certified copy 
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of the opinion of the Supreme Court, and his fees for such copy 
shall be taxed and allowed with his other fees in the case. 

§ 27. WHEN NEW TRIAL ORDERED-TIME LIMITED.] In every 
case on appeal in which the Supreme Court shall order a new 
trial, or further proce~dings in the court below, the r~cord shall 
be transmitted to such court, and proceedings had therein within 
one year from the date of such order in the Suprewe Court, or in 
default thereof, the action shall be dismissed, unless upon good 
cause shown the court shall otherwise order. 

§ 28. REPEAL OF CONFLICTING ACTS.] That Chapter 2 and 
Chapter 16 of the Code of Civil Procedure, Dakota Territory, as 
published in Levisee's Code; and Chapter 20 and Chapter 26 of 
the Session Laws of Dakota 'ferritory of the year 1887, also Sec
tions 5213 to 5239, both inclusive, of the Compiled Laws of Da
kota Territory for the year 1887, and all acts and parts of acts 
inconsistent herewith are hereby expressly repealed. 

§ 29. EMEROENCY. l Whereas, there is no adequate law · gov
erning appeals from tlie district courts to the Supreme Court and 
it is essf,ntial that the same be fixed as soon as practicable, and 
long before July l, 1891; therefore an emergency exists, and this 
act shall take effect and be in full force from and after its passage 
and approval. 

Approved February 11, 1891. 

CHAPTER 121. 
[S. R. No. 161.] 

AMENDING AN .ACT .APPROVED FEBRUARY 11, 1891. 

AN A.OT to Amend Section 25, of Chapter 120 of the Laws of 1891, Entitled 
"A Bill for an Act Regulating Appeals from the District Courts to the 
Supreme Court, and to Repeal Chapters 3 and 16 of the Code of Civil 
Procedure, Dakota Territory, as Published in Levisee's Code; and Chap
ters 20 and 26 of the Session Laws of Dakota Territory of the Year 1887; 
also Sections 5213 to 5239, both Inclusive, of the Compiled Laws of Da
kota Territory of the Year 1887." 

Be it Enacted by the Legislative .Assembly of the State of North Dakota: 

§ ]. APPEAL WITHOUT MOTION FOR NEW TRIAL, WHEN.] That 
Section 25, of Chapter 120, of the Laws of 1891, be and the same 
is hereby amended oo read as follows: "Upon an appeal from a 
judgment the Supreme Court may review any intermediate order 
or determmation of the court below which involves the merits and 
necessarily affects the judgment, appearing upon the record trans-
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mitted or returned from the district cou rt, whether the same are 
accepted to or not; nor shall it be nece88ary in any case to take 
any exception or settle any bill of exceptions to enable the Su
preme Court to review any alleged error which would, without a. 
bill of exceptions, appear upon the face of t}le record. Any ques
tion of fact or law decided upon trials by the court or by referee; 
and appearing upon the record properly accepted to, in cases in 
which e.n exception is necessary, may be reviewed by the Supreme 
Court whether a motion for a new trial was or was not made in 
the court below, and such questions of fa.ct or of law and such ex
ceptions may be made a part of the record by statement of the 
case made within the time and in the manner provided in Section 
9, Chapter 21, Laws of 1887; but questions of fact shall not be 
reviewPd in the Supreme Court in jury cases unless a motion for 
a new tl'ial is first m!ide in the court below." 

§ 2. EMERGENCY. J Whereas an emergency exists in this that 
there is no law providing for a. review of the decision of tbe dis. 
trict court without a motion for a. new trial, this act shall take ef
fect and be in force from and after its pa.asage and approval. 

Approved March 7, 1891. 

CHAPTER 122. 
[S. B. No. 191.] 

AMENDING AN A.CT APPROVED FEBRUARY l], 1891. 

AN A<Jl' to Amend Section 28, of Chapter 120, of the &esion Lawe of 1891, 
Approved February 11, 1891, Entitled "An Act Regulating Appeals in 
Civil Actions." 

Be it Enacted by the Le,gislative .Assembly of the State of North Dakota : 

§ 1. AMENDMENT.] That Section 28, of Chapter 120, of the 
Session Laws of 1891, entitled "An Act Regula.ting Appeals in 
Civil Actions," be amended so as to read as follows: 

Sec. 28. REPEAL OF CONFLIOTING LA ws. ] That Chapter ~ Bnd 
Chapter 16 of the Code of Civil Procedure, DakotA Territory, as 
published in Levisee's Code; and Chapter 20 and Chapter 26 of 
the Session Laws of Dakota Territory of the year 1887, also Sec
tions 5213 to 5289, both inclusive, of the Uompiled Laws of Da
kota Territory for the year 1887, and all acts and parts of acts in
consistant herewith are hereby expressly repealed; Provided, 
That this act shall not apply to, cut off or effect the l'igbt of ap
peal in cases where judgments and orders have been made or en
tered prior to the approval of this act. 

Approved March 7, 1891. 
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CHAPTER 123. 
[H. B. No. 197.J 

PROVIDING FOR PUBLICATION OF SUPREME COURT REPORTS. 

AN ACT t.o Provide for the Publication of Reports of Opinions Rendered by 
the Supreme Court of the State of North Dakota, by Amending Section 
7, of Chapter 171, of the Lawe Paeeed by the First Legislative Aeaembly 
of the State of North Dakota. 

,Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. AMENDMENT. l That Section 7, of Chapter 171, of the 
laws passed by the F"irst Legislative Assembly of the State of 
.North Dakota, be and the same is hereby amended to read as fol
lows: 

Sec. 7. WHEN REPORTS TO BE PRINTED-HOW SOLD. ] It shall 
be the duty of the Supreme Court Reporter to publish in book 
form the opinions of the Supreme Court, together with other 
matters as contemplated in Section 2 of this act, when the Judges 
-0f said Court shall direct such publication to be made; Provided, 
That each book shall contain not less than 550 pages octavo of 
printed matter. The publication shall be. let and paid for in the 
.same manner as other public printing; but the printed matter 
shall be stereotyped and the stereotyped plates shall be the prop
-erty of the State and shall be d~posited in the office of the Secre
tary of State. The first edition of each volume shall consist of 
'750 copies, which shall be delivered to the Secretary of State to 
be by him distributed according to law; and volumes remaining 
111ndistributed shall be sold by him at three (3) dollars per volume. 

Approved March 6, 1891. 

USURY. 

CHAPTER 124. 
[S. B. Xo. 90. J 

DEFINING USURY AND MAKING THE TAKING OF SAME A 
MISDEMEANOR. 

AN ACr Defining Usury, Making the Taking of Usury a Misdemeanor, Aleo 
the ABBignment or Disposit ion of Usurious Contracts, and Providing a 
Penalty Therefor. 

Be it Enacted by the Legislatitie Assetnbly of the State of North Dakota: 

§ 1. USURY DEFINED.] That the taking, receiving or accept-
ing of a greater rate of interest upon any bond, bill of exchange, 
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promissory note, mortgage or contract for the use, loan or for
bearance of money or things in action, than is provided by law, is. 
usury. 

§ 2. PENALTY.] That any person or persons, company or cor
poration, which shall take, receive or accept of usury, or sell, as
sign, transfer, or in any mauner dispose of any usurious bond, bill 
of exchange ·or contract whatsoever, knowing the same to be usur
ious without first giving such purchaser or assi~nee notice of its 
usurious character, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof in any court having competent jurisdic
tion shall be fined not less than twenty-five (25) nor more than 
two hundred (!WO) dollars. or by imprisonment in the county jail 
not less than ten uor more than sixty days, or both fine and im
prisonment in the discretion of the court for each and every such. 
offense. 

Approved March 9, 1891. 

VETERINARY SURGEON. 

CHAPTER 125. 
[S. B. No. 157.] 

TO PREVENT THE SPREAD OF CONTAGIOUS AND INFECTIOUS 
DISEASES. 

AN AOT to Prevent the Spread of Contagious and Infectious Disea868' 
Among Domestic Animals. 

Be it Enacted by the Legi8latiiJe Assembly of the State of North Dakota: 

§ 1. APPOINTMENT-OATH.] The Governor of the State is. 
hereby authorized to nominate, and, with the consent of the Sen
ate, to appoint a competent vetermarian, who shall be known as. 
the "State Veterinarian." who, upon entering upon his duties,. 
shall take an oath to well and truly perform his duties as provided 
by law, which said oath shall be taken before any district judge
within the State, and shall be filed with the Secretary of 8tate. 

§ 2. DUTIES.] The duties of said "State Veterinarian" shalt 
be as follows: 

First. To investigate, in person or by deputy, any and all cases 
of contagious or infectious diseases among cattle, horses, mules,. 
asses, sheep and other domestic animals in this State, of which he
may llave knowledge or which may be brought to hie notice by 
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any resident in any locality where such disease may exist, and it 
shall be his duty, in person, or by deputy, in the absence of spe
cific information, to make visits of inspection to any locality. 
within the State, where he may have reason to believe that there 
are contagious or infflctious diseases existing among such domestic 
animals. 

Second. To seize and inspect, either in person or by deputy, at 
the State line, or as near thereto as may be possible, any horses. 
mules, cattle, asses, sheep or other domestic animals, which may 
be unloaded temporarily or consigned to any point within thio. 
State, when the owner, agent, or person in charge thereof shall 
not, upon demand, produce certificates of the health of such ani
mals, satibfactory to the Stat.a Veterinarian or his deputy, from a. 
duly authorized state veterinarian or examiner of the State from 
which said animals have been shipped. 

Third. To examine, either in person or by deputy, so often as. 
he may deem reasonable, all pens, enclosures and cars, within th~ 
State, within which domestic animals may be C()nfined or traus
ported and to require the owner, agent or person in charge of all 
such pens, enclosures and cars to keep the same in proper sanitary 
condition. 

Fourth. To require, either in person or by deputy, the owner. 
a.gent or person in charge, of all pens, enclosures or cars, within 
which domestic animals may be confined or tra~sported, to 
cleanse, fumigate and disinfect all pens, enclosures or ca.rs within 
which such domestic animals may be confined or transported. 
within two days after written notfoe, when, in his opinion, such 
cleansing, fumigating and disinfecting shall be necessary for the 
prevention of the spr.ea.d or outbreak of any contagious or infec
tious disease among such animals. 

Fifth. It shall also be the duty of th~ State Veterinarian, in 
person or by deputy, to seize and inspect all domestic animals 
coming into and to remain within the State without a certificate of 
the health of such animals, from a duly authorized state veterina
rian or examiner from the state from which said animals have 
been shipped. and before such animals shall be allowed, by the 
State Veterinarian to be transported into and to remain within 
the State. In addition to such inspection, he shall, either in per
son or by deputy, require from the. owner of such animals, or 
from the a.gent or person in charge of such animals, au affidaYit to. 
the effect that such animals have not been exposed to any infec
tious or contagious disease for a period of at lee.at ninety days 
prior to the making of such affi.davi.t, and, in case the State Veter
inarian shall have reason to believe that any domestic animals 
have been exposed to, or have contracted any contagious or in
foctious disease, it shall be his duty to seize and inspect such 
animals, notwithstanding any certificate of their health by any 
veterinarian or e.xaminer of any other State. 

§ 3. APPOINTMENT OF DEPUTIES.] The State Veterinarian is 
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herebv authorized to appoint Deputy Sta.ti:i Veterinarians, in case 
:they shall be neceSBBry to the proper discharge of the duties of 
his office, who shall act under the direction and by the instruction 
-<>f the State Veterinarian, which said Deputy State Veterinarians 
:shall each furnish a satisfactory bond, in the penal sum of one 
thousand dollars to the State Veterinarian for the faithful per
tformance of their duties, and said Duputy State Veterinarians 
·may be dismissed from office at the pleasure of the State Veter
foarian and their places may be filled by his appointment. 

§ 4. COMPENSATION OF DEPUTY STATE VETERINARIANS.] When
-ever any Deputy State Veterinarian shall be appointed, as pro
vided in Section 3 of this act, he shall receive for his services 
the sum of five ( 5) dollars for each day actually and necessarily 
-employed by direction of the State Veterinarian, together with 
his necessary traveling expenses, actually paid out while in the 
performance of his duties. These payments shall be made from 
any funds in the State Treasury, not otherwise appropriated, upon 
itemized vouchers signed and sworn to by him and submitted to 
the State Veterinarian and the State Auditor. No constructive 
mileage shall be paid under this act to any Deputy State Veter
inarian, nor shall any Deputy State Veterinarian receive any 
mileage. 

§ 5. OWNER REQUIRED TO PAY FEES-FEES TO BE PAID INTO 
-GENERAL FUND.] Whenever any domestic animals are seized and 
inspected, under the provisions. of this. act, by the State Veter
inarian or by any Deputy State Veterinarian, while such animals 
.are being transported in cars, on shipboard, or brought into the 
State in any other manner, the State Veterinarian or any Deputy 
State Veterinarian, making such seizure and inspection, shall re
-quire the owner, agent or person in charge of such animals to pay 
one-half cent each for the inspection of sheep and twenty-five 
-cents each for all other animals named herein. All mont!y so col
lected by any Deputy Statfl Veterinarian shall be immediately 
-transmitted to the State Veterinarian, together with a detailed 
report of the seizure and inspection and it shall be the dut.y of 
the State Veterinarian to transmit, monthly, all money collected, 
.as inspection fees, under the provisions of this act, to the State 
'Treasurer, who shall receipt to the State Veterinarian therefor. 
All such fees shall be paicl by the State Treasurer into the State 
Trt>asury General Fund; Provided, That no inspection shall be 
ma.de by any Deputy State Veterinarian of any domestic animals 
in transit through the State, without special instructions from the 
State Veterinarian, when the ownt:lr. agent. or person in charge 
thereof shall produce certificates of the health of such animals 
irom a duly authorized veterinarian or examiner from the State 
·from which said animals have been shipped. . 

§ 6. WHEN MAY ORDER QUARANTINE-WHEN GOVERNOR TO ISSUE 
·PROCLAMATION.] In all cases of contagious or infectious disease 
.among domestic animals, or Texas cattle in this State, th~ State 
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Veterinarian shall have authority to order the quarantine of the 
infected premises and animals and in case such disease shall be
come epidemic in any locahty in this State, the State Veterinarian 
shall immediately notify the Governor of the State, · who shall 
thereupon issue his proclamation, forbidding any animals, of the
kind among which said epidemic exists, to be transferred from 
saiJ locality without a certificate from the State Veterinarian 
showing such animals to be healthy. The expense of holding~ 
feeding and taking care of all animals quarantined under the
provisions of this act, shall be paid by the owner, agent or pei-son. 
in charge of said animals. 

§ 7. WHEN MAY ORDER SLAUGHTER OF DISEASED ANIMALS-BUR
IAL OF SLAUGHTERED ANIMALS.] In case of any epidemic diseases,. 
where premises and animals have been previously qua.rantmed by 
the State Veterinarian, as before provided, he is further author
ized and empowered, when in his judgment. it is necessary, to 
order the slaughter of any and all rliseased animals upon said 
premises. Said order shall be a written one, and shall be made 
in duplicate, and there shall be a distinct order, in duplicate, for 
each owner of the animals condemned. The original of each 
order to be filed by the State Veterinarian with the Governor of 
the State, and the duplicate given to the sai~l owner, agent or per
son in charge of said condemned animals. It shall be the duty 
of the owner, agent or person in charge of any and all animals: 
slaughtered under the prov-isions of this act, to immediately bury 
the carcasses of such slaughtered animals in a trench at least six 
feet in depth and at least four feet beneath the surface of the
ground, or burn and consume such carcasses, und~r the direction 
of the State Veterinarian or his deputy; and it is hereby made 
the duty of the State Veterinarian, in person or by deputy, to. 
require the owner, agent or person in charge of such s~aughtered: 
animals to immediately bury or burn the carcasses of such· 
slaughtered animals as herein provided. 

§ 8. ANNUAL REPORT TO GOVERNOR - GOVERNOR TO TRANSMIT" 
REPORT TO COUNTY COMMISSIONERS.] The State Veterinarian 
shall make a report, at the end of every year, to the Governor, ot 
all matters connecte<l. with his work, and the Governor shall trans
mit to the several boards of county commissione1·s such parts of 
said report as may be of general interest to the breeders of live
stock. The Governor shall also give information in writing, as 
soon as he obtains it, to the various .boards of county commis
sioners, of each case of suspicion or fresh outbreak of disease, in 
each locality, its cause, and the measures adopted to check it. 

§ 9. CONTAGIOUS DISEASES AND ANIMALS TO BE DISTRIBUTED OR 
TRANSPORTED IN STATE TO BE REPORTED TO THE STATE VETERINA
RIAN- PENALTY FOR FAILURE.] It shall be the duty of any owner, 
person or agent in charge of any cattle, horses, mules, asses, sheep. 
or other domestic animals, when such owner, agent or person in 
charge intends to bring any such animals into this State, for dis-
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tribution; sale, residence or transportation, without a certificate of 
their health from a duly authorized veterinarian or examiner of 
the state from whi~h such animals are shipped, to give notice, in 
writing, to the Stat.e Vet.erinarian at least three days before such 
animals are brought into this State beyond the quarantine station 
at the State line: and it shall be the duty of any person or per
$Ons who shall have knowledge or suspect that there is upon his 
or their premises, or upon the public domain, any case of contag
fous or infectious disease among domestic animals or Texas cattle, 
to immediately report the same to the State Veterinarian, and a 
failure so to do, or any attempt to conceal the existence of such 
diseases, or a failure to give notice, before passing the quarantine 
station at the State line, as in this section required, or to willfully 
or maliciously obstruct or resist the Stat.e Veterinarian or his dep
uties in the dis~barge of his duty, as set forth in this act. shall be 
deemed a misdemeanor, and any person or persons who shall be 
convicted of any one of the above acts or omissions shall -be fined 
not less than fifty ( 50) dollars nor n.ore than $2,000 for each and 
-every such offense; and upon conviction a second time shall, in 
addition to the above named fine, be imprisoned in the county jail 
for a term of not less than ninety days nor more than one year. 

§ 10. REGULATIONS IN CASES OF DISEASE. l The following 
regulations shall be observed in all cases of disease covered by 
:this act: 

First. It shall be unlawful to sell, give away or in any manner 
part with any animal affected with, or suspected of being affected 
with, any contagious or infectious· disease, and in case of any ani
mal that may be known to have been affected with or exposed to 
-any such disease within one year prior to such . disp9sal, due no
tice of the fact shall be given in writing to the party receiving 
·the animal. 
· Second. It shall be unlawful to kill for butcher purposes any 
such animal; to sell, give away or use any part of it, or its milk, 
or to remove any part of the skin. A failure to observe these 
provisions shall be deemed a misdemeanor, and, on conviction, 
.shall be punished by a fine not less than one hundred (100) dol
lars, nor exceeding two thousand dollars; and, in addition to the 
above named fine, be imprisoned in the county jail for a term of 
not less than ninety days nor more than one year. It shall he the 
duty of the owner, or person having in charge any animal infected 
with or suspected of beini>· infected with any contagious or in
fectious disease, to immed1ately confine the same in a safe place, 
isolated from all other animals, and with all necessary restrictions 
to prevent the dissemination of the disease until the arrival of 
the State Veterinarian. The above regulations shall apply as 
well to animals in transit through the State as to those resident 
therein ; and the State Veterinarian, or his duly authorized 
·deputy, shall have full authority to examine, whether in car, or 
.;yard, or pasture, or stables, or upon the public domain, all ani-
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mals passing through the State, or any part of it, and, on de
tection or suspicion of disease, take possession of and treat and 
.dispose of such animals in the said manner as is prescribed for 
.animals resident in the State. 

§ 11. SALARY-TRAVELING EXPENSES-QUALIFICATIONS OF VET
ERINARIAN- TERM OF OFFICE- BOND.] l'he State Veterinarian 
shall receive for his services the sum of $2,000 per annum, to
.gether with his necessary traveling expenses, actually paid out 
when in the performance of his duty; Provided, Such expenses 
shall not exceed $2,000 in any one year. These payments shall be 
made from any funds in the State Treasury, not otherwise appro
priated, monthly, upon itemized vouchers, signed and sworn to by 
him, and submitted to the State Auditor, who shall draw warrants 
upon the State Treasurer for the amounts, if found correct, sepa
rate vouchers being made for salary and expenses. No person 
8hall be competent under this act to receive the appointment of 
.State Veterinarian who is uot. at the date of his appointment, 
either a graduate in good standing of a recognized college of vet
erinary surgeons or of not lees than ten years' actual practice as a 
veterinary surgeon in this State. He shaJl hold his office for two 
years. He may be removed for causP by the Governor, who shall 
also have power to fill the vacancy, RS hereinbefore provided. Be
fore eutering upon the discharge of his duties he shall ~ive a bond 
to the State of North Dakota, with good and sufficient security, 
in the sum of 15,000, conditioned for the proper discharge of the 
eame. No constructive mileage shall be paid under this act, nor 
shall the State Veterinarian receive any mileage. 

§ 12. WHERE STOCK TO BE QUARANTINED.] The State Veter
foarian or his deputy shall select the place or places at which all 
:animals referred to herein shall be quarantined. 

§ 13. FINES TO BE PAID INTO SCHOOL FUND.] All fines col
lected under the provisions of this act shall be paid into the pub
:lic common school fund. 

§ 14. DUTIES OF STATES ATTORNEYS AND ATTORNEY GENERAL.] 
It is hereby made the duty of the Attorney General or states at
torney of the respective count.ies to prosecute any case, com
plained of by the State Veterinat·ian for prosecution, in any 
justice or district court, within the jurisdiction of which any vio
lation of this net may have been had, and on conviction of vio
lating any of the provisions of this act, the court may award, in 
·addition to the penalties prescribed by law, and add to the judg
ment such attorney's fees and costs of prosecution as the court 
may determine just in the pr&mises. 

§ 15. COUNTY SHEEP IN8PEC1'0RS TO REPORT TO STATE VET
ERINARIAN - FEES FOR TREATMENT.] It shall, in addition to 
:their duties already defined by law, be the duty of all sheep in
spectors, and the State Veterinarian shall require all sheep 
inspectors to report in writing, at the end of each calendar month, 
to the State Veterinarian any knowledge or information such 
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sheep inspectors may possess relative to any diseased sheep which 
may be within his own or adjacent counties, and whenever, in the
opinion of the State Veterinarian, any sheep inspector is incom
petent to or neglects or refuses to attend in a proper manner tc>
his duties, the State Veterinarian, in person or by deputy, may 
take charge of any diseased sheep in such county, and dip and 
treat them in the manner provided for in the law relating to sheep 
inspectors, Chapter 135, General Laws of 1885; and the owner,. 
agent or person in charge of such sheep shall be required by the 
State Veterinarian, in person or by deputy, to pay a fee of five ( 5} 
dollars per day, together with the necessary expenses of tile State
Veterinariao, or his deputy, while in the performance of his duty 
as set forth in this Section 15, and said fees shall be a lien on the
sheep inspected, subject to foreclosure, same as chattel mort
gages. All fees and other money collected by the State Veterina
rian or his deputy undtr the provisions of this Section 15 shall be 
remitted, turned over, receipted for and placed in the State 
'l'reasury General Fund, in the same manner as is provided for in
spection fees in Section 5 of this act. 

§ 16. SHEEP INSPECTION.] In all counties of this State where 
a sheep inspector has been or may be appointed as provided for 
by law, the residMt sheep therein shall be under the supervision 
and inspection of such sheep inspector; Provided, however, Upon. 
a written application, signed by not less than three sheep owners, 
the State Veterinarian or his deputy shall visit such county and 
take such authority or give such directions as in his judgment is. 
necessary. 

§ 17. TRANSPORTATION OF DISEASED STOCK PROHIBITED
PENALTY.] No railroad cowpany shall transport any cattle, horses,. 
mules, asses, sheep or other demestic animals into this State, t<> 
be unloaded temporarily or consigned to any point within this. 
State, without a certificate of ht..alth of such ammals from a duly 
authorized State Veterinarian or examiner from the State from 
which said animals have been shipped, nor shall any such animals 
be shipped out of the State without such certificate of health;. 
Provided, howevm·, That said veterinariau, sur~eon or his deputy 
shall issue such certificate of health without charge when such 
animals are shipped out of this State. Any violation of this sec
tion shall be deemed a misdemeanor and punished by a fine of not 
less than fifty ( 50) dollars nor more than $5,000. 

§ 18. REPEAL] All acts and parts of acts conflicting with the
provisions of this act are hereby repealed. 

~ 19. EMERGENCY.] Whereas, an emergency exists in that the 
existing law is defective and inadequate to enable the State Veter
inarian to properly discharge the duties of his office, prior to July 
1, 1891; therefore, this act shall take effect and be in force from 
and after its passage and approval. 

Approved March 6, 1891. 
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WAREHOUSES. 

CHAPTER 126. 
[H. B. No. 212.] 

REGULATING GRAIN WAREHOUSES, AND WEIGHING AND HAND
LING OF GRAIN, ETC. 

AN ACT to Regulate Grain Warehouses and the Weighing and Handling of 
Grain, and Defining the Duties of the Railroad Uommissioners in Rela
tion 'rhereto. 

Be it Enacted by the ~gislative Assembly of the State of North Dale-Ota: 

~ 1. POWERS.] That the duties imposed by the provisions of 
this act and the powers conferred therein devolve upon the Board 
of Railroad Commissioners. 

§ 2. To SUPERVISE THE HANDLING, WEIGHING AND STORAGE 
OF GRAIN.] That it shall be the duty of the Railroad 
Commissioners of the State of North Dakota to supervise the 
handling, weighing and storage of grain and seeds; to estab
lish all necessary rules and regulations for the weighing of 
grain and for the management of the public warehouses ol the 
State, as far as such rules and regulations may be necessary to en
force the provisions of this act, or any law in this State in regard 
to same; to investigate all complaints of fraud or oppression 
in the grain trade of this State, and correct the same as far as it 
may be in their power. 
~ 3. PRINTING AND PtlBLISHING RULES. J The rules and regu

lations so established shall be printed and published by said Rail
road Commissioners in such manner as to give the greatest pub
licity thereto and the same shall be in force and effect until 
they shall have been changed or abrogated by said Commissioners 
in a likepublic manner. 

§ 4. PUBLIC WAREHOUSES DEFINED.] All buildings, elevatora 
or warehouses in this State, erected and operated or which may 
hereafter be erected and operated by any person or persons, asso
ciation, co-partnership, corporation or trust for the purpose of 
buying, selling, storing, shipping or handling grain for profit, are 
hereby declared public warehouses, and the person or persons, as
sociation, co-partnership or trust owning or operating said build
ing or buildings, elevator or elevators, warehouse or warehouses 
which a.re now or may hereafter be located or doing business 
within this St11.te, as above described whether said owners or ope-

Sess. Laws 91-21 
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rat.ors reside within this State or not are publ~c warehousemen 
within the meaning of this act and none of the provisions of this 
act shall be construed so as t.o permit discrimination with refer
ence to the buying, receiving and handling of grain of standard 
grades, or in regard to parties offering such grain for sale, stora~e 
or handling at such public warehouses, while the same are in op
eration. 

§ 5. BOND.] That the proprietor, lessee or manager of any 
public warehouse or elevator in this State shall file with the Rail
road Commissioners of the State a bond to the State of North 
Dakota, with good and sufficient sureties, to be approved by said 
Commissioners of Railroads in the penal sum of not less than 
$5,000 nor more than $75,000, in the discretion of said Commission
ers, conditioned for the faith.fut performance of duty as public 
warehousemen and a compliance with all the laws of this State in 
relation thereto. One bond only need be given for any line or lines 
of elevators or warehouses owned, controlled or operated by one 
individual, firm, corporation or trust; said bond specifying the lo
cation of each elevatm.· or warehouse operated by said individual, 
firin, corporation or trust and be iu sufficient amount, at the dis
cretion of the Commissioners aforesaid, to protect holders of out
standing tickets. 

§ 6. w UtEHOUSE RECEIPTS, WHAT TO CONTAIN.] All owners 
of such elevat.ors and warehouses shall, upon the request of any 
person delivering ~rain at such warehouse, give a warehouse re
ceipt therefor, sub1ect to the owner or consignee, which receipt 
shall bear date corresponding with the receipt of the grain, aud 
shall state upon its face the quantity and grade fixed upon tile 
same. All warehouse receipts issued for grain received shall be 
consecutivaly numbered, and no two receipts bearing the same 
number 1md series shall be issued during the same year. No 
warehouse receipt shall be issued except upon actual delivery of 
grain into such warehouse. No such warehouseman shall insert 
in any warehouse receipt issued by him any language in anywise 
limiting or modifying his liability as imposed by the laws of this 
State. 

§ 7. WHAT STORAGE RECEIPTli SHALL EXPRESS. ] Anystorage 
receipt issued within the boundaries of this State shall provide 
by express agreement that at the option of the original holder of 
such receipt the kind, quality and quantity of grain for which such 
receipt was issued shall be delivered back to him at the same place 
where it was received, upon the payment of a reasonable charge per 
bushel for receiving, handling, st.oring and insurance charges, 
such charges to be fixed by express terms in the storage receipt 
at the time of receiving the grain at the elevator or warehouse, 
and at the time of issuing the receipt; P1·ovided, That no charges 
shall be made for cleaning grain unless such grain has been 
actually cleaned; Provided, further, Nothing in this section shall 
be construed to mean the delivary of the identical grain specified 
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in the receipt so presented; but an equal amount of the same 
grade, excepting in case of wheat placed in special bin. 

§ 8. BAILMENT NOT _A SALE - INSOLVENCY.] Whenever any 
grain shall be delivered to any person, association, firm, corporation 
or trust., doing a grain, warehouse or grain elevator business in this 
State, and the receipts issued therefor, providing for the delivery 
of a like amouut and grade to the holder thereof in return, such 
delivery shall be a hailment, and not a sale of the grain so deliv
ered; and in no case shall the grain so stored be liable to seizure 
upou proces& of any court iu action against such bailee, except 
actions by owners of such warehouse receipt& to euforce the terms 
of the same, but such grain shall at any and all times, in the 
event of the failure or insolvency of such bailee, be first applied 
excl'bsively to the redemption of outstanding warehou.se receipts 
fm grain so sto1·ed with such bailee. And in such event grain on 
haud in any particular elevator or warehouse shall first be applied 
to the redemption and satisfaction of rAceipts issued from such 
warehouse. 

§ 9. LARCENY-PUNISHMENT.] Every person and every mem
ber of any association, firm, trust or corporation doing a grain, 
warehouse or grain elevator business in this State, who shall after 
demand, tender and off er as provided in Section 8 of this act, 
willfully neglect or refuse to deliver. as provided by said Section 
8, to the person making such demand, the full amount of grain or 
the grade or market value thereof which such person is entitled 
to demand of such bailee, shall be deemed guilty of la1·ceny and 
shall, on conviction thereof, be punished by a fine or imprison
ment or both, as is prescribed by law for the.punishment for lar
ceny. 

§ 10. ATTORNEY GJ!:NERAL-BTATE8 ATTORNEY.] The Attor
ney General of the State shall be ex-officio attorney for the Rail
road Commissioners and shall give them such counsel and advice 
as they may from time to time require, and he shall institute and 
prosecute any and all suits which said Railroad Commissioners 
may deem expedient and proper to institute, and he shall render 
to such Railroad Commissioners all counsel, advice and assistance 
neceesary to carry out the· provisions of this act or any law 
which said Commissioners are required to enforce according to the 
true intent and meaning thereof. In all criminal prosecutions 
against a warehouseman for a violation of any of the provisions 
of this act, it shall be the duty of the states attorney of the 
county in which such prosecution is brought to prosecute the same 
to a final issue. 

§ 11. RATES TO BE ESTABLISHED AND MAINTAINED.) The 
charges for storage and hauling [handling) grain shall not be 
greater than the following schedule: For receiving, elevating, in
suring, delivering and twenty days' storage, two (2) cents per 
bushel. Storage rates after the first twenty days. one-half ( i) 
cent for each fifteen days or fraction thereof, and shall not exceed 
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five (5) cents for six months. The grain shall be kept insured at 
the expense of the warehousemen for the benefit of the owner. 

§ 12. PENALT"k FOR THE VIOLATION OF. THE PROVISIONS OF THIS 
ACT. ] That any person, association, firm, trust or corporation, or 
any representaiive thereof, who shall knowingly cheat or falsely 
weigh any wheat or other agricultural products, or who shall vio
late the provisions of any section of this ii.ct, or shall do or per
form any act or thing therein forbidden, or who shall fail to do
and keef the requirements as herein provided, shall be deemed 
~ilty o a misdemeanor and shall, on conviction tbe,reof, be sub
Jected to a fine not less than two hundred (200) dollars nor mor& 
than $1,000, and be liable in addition thereto to imprisonment for 
not more than one year in the State Penitentiary. at the disc10-
tiou of the court. 

§ 13. REPEAL.] Chapter 130, passed by the s~venteenth Leg
islative Assembly of the Territory of Dakota, approved March 
. ... , 1887, and Chapter 187 and Chapter 138 of the Laws of 189(} 
and Chapter 62, passed by the Eighteenth Legislative Assembly 
of the Territory of Dakota, approved March 8, 1889, and all other 
acts and parts of acts inconsistent with the provisions of this act 
are hereby repealed. · 

§ 14. EMERGENCY.) That, whereas, an emergency exists in 
that there is at present no code of intelligible warehouse laws 
upon the statute books of North Dakota, therefore this law shall 
be in force and effect from and after its passage and approval . 
. Approved March 7, 1891. 

WOOL MARKET. 

CHAPTER 127 . 
[H.B. No. 9.J 

PROVIDING FACILITIES FOR MARKETING AND SHIPMENT Olr 
WOOL. 

AN ACT to Provide Facilities for Marketing Wool. 

Be it Enacted by the Legislative Assembly of the State of No-rth Dakota: 

§ 1. MARKET, HOW ESTABLISHED.] If any city, town or vil
lage of this State shall in any year provide a building or build
ings wherein not less than 100,000 pounds of wool may b& 
stored free of charge from J uiie 15th to August 31st, both in-
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-elusive, it may direct its clerk to notify the Commissioner of Agri-
-culture and Labor on or before May let in such year, of the fact 
that such provision has been made, stating the regulations estab
lished by such city, for receiving, storing and marking wool and 
the quantity of wool which will probably be marketed at such 
:city in that year. 

§ 2. PBOCLAM:ATION BY COMMISRIONER OF AGRICULTURE AND 
LABOR.] The Commissioner of Agriculture and Labor shall 
thereupon, under advice with such city or cities, make proclamation 
to the sheep raisers of this State, to the manufacturers of woolen 
goods and to the wool buyers of this State and other states by 
notices in newspapers, circulars and such other means as he shall 
deem most effective, that a wool market will be held at such city 
or cities, naming the same, stating the beginning and <l.uration of 
such market, the provision of frefl stora~e, the quantity of wool 
likely to be rec1:iived, and sQ.Ch other facts and particulars as he 
may deem proper for publication. 

§ 3. w OOL TO BE HELD FREE OF LIENS, ETC.] Any person 
purchasing any wool while the same is stored in any building, as 
provided for in Section 1 of this act, between June 15th and Au
gust 31st, both inclusive, shall hold the wool 80 purchased free 
.and clear of any and all lieus, claims and encumbrances of which 
he does not have actual notice at the time when he shall purchase 
.and pay for the same, and such purchaser shall not be liable in 
.any action at law or otherwise, either for the delivery of such 
wool or for the damages to the holder of any lien or encumbrance 
on such wool. 

§ 4. EXPENSES OF CoxMISSIONER.1 The commissioner of agri
oeulture and labor shall ·make a verifiea and itemized statement of 
his expenses an9. disbursements incurred and made under the 
provisions of this act and file the same with the State Auditor, 
who shall thereupon issue his warrants on the State Treasurer 
therefor, but such warrants shall not in the aggregate in any 
one year exceed the sum of '1,000. 

§ 5. EMERGENCY.] Whereas, it is desirable that provision 
may be made prior to July l, 1891, for the establishment of 
wool markets as herein provided; therefore an emergency exists, 
.and this act shall be in force from and after its passage and 
.approval. 

Approved Febrnarv 26. 1891. 
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WORLD'S FAIR. 

CHAPTER 128. 
[S. B. No. 6.] 

PROVIDING FOR DISPLAY AT WORLD'S FAIR. 

AN AOT to Provide for the Collection, Arrangement, and Display of th& 
Products of the State of North Dakota at the World's Columbian Ex
position of 1898. . 

WHEREAS, The Confess of the United States has provided, by 
an act approved Apri 25, 1890, for celebrating the four hun
dredth anniversary of the discovery of America by Christopher 
Columbus by holding an international exhibition of arts, indus
tries, manufactures, and the products of the soil, mme and sea, 
in the City of Chicago, in the State of Illinois, in the year 1~93; 
and 

WHEREAS, It is of great importance that the natural resources, 
industrial development and g1:meral progress of the State of North 
Dakota should be fully and creditably displayed to the world at. 
the said Exposition; th~refore, 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. COMMISSION, HOW DESIGNATED.] 'fbat for the purpose 
of exhibiting the resources, products and general development of 
the State of North Dakota at the World's Columbiau Exposition 
of 1893, a commission·i-s hereby constituted, to be designated the 
Board of World's Fair Managers of North Dakota, which shall 
consist of five citizens, to be organized and continue its duties as 
hereinafter provided. 

§ 2. BOARD, HOW APPOINTED-POWER.] The members of said 
Board shall be appointed by the Governor withfn thirty days after 
the passage of this act, and shall meet at such time as the Gov
ernor may appoint, and organize by the election of a president 
and secretary. 1'hree members of said Board shall constitute & 
quorum for the transaction of business. The Board shall have 
power to make rules and rAgulations for its own government, pro
vided such rules and regulations shall not conflict with the regu
lationa adoptf'd under the Act of Congress for the government of 
said World's Columbian Ex.position. Any member of the Board 
may be removed at any time by the Governor for cause. Any va
cancy which may occur in the membership of said Board shall be 
filled by the Governor. 
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§ 3. COMPENSATION.] The members of the Boa.rd appointed 
under this act shall not be entitled to a.ny compensation for their 
services out of the State Treasury except their actual expenses 
for transportation and the sum of five (dollars) per day for sub
sistence for each day they a.re necessarily absent from their homes 
on the business of said Board. 

§ 4. EXECUTIVE MANAGER.] The B93rd of World's Fair 
Managers is authorfaed and directed to appoint an executive man
ager and to fix his salary, subject to the approve.I of the Gov
ernor, which shall be payable monthly, and said executhe ma.n
a.ge1 shall be authorized a.nd required to assume a.nd exercise, sub
ject to the supervision of said boa.rd, a.11 such executive powers and 
functions as may be necessary to secure a complete and creditable 
display of the interests of the State at the World's Columbian 
Exposition of 1893; a.nd, as the executive manager of the said 
board, he shall have personal charge of the solicitation, collec
tion, transportation, arrangement. and the t-xhibition of the ob
jects sent under the authority of the State to the World's Colum
bian exposition of 1898, and of such objects sent by individual 
citizens of the State as may be hy them placed in bis charge. He 
shall make a report to the Board monthly and shall hold office at 
the pleasure of the Board. 

§ 5. EX-OFFICIO MEMBERS OF WORLp's FAIR MANAGERS.] The 
World's Columbian Commissioners and the Board of Lady Man
agerR of . the World's Columbian Commission from the State of 
North Dakota, and their respective alternates shall be ex-officio 
members of the Board of World's Fair Managers hereby created: 
Provided, That the said Commissioners, Ladv Managers and 
their respective alternates shall not be entitled to receive any 
compensation from the State of North Dakota. as such ex-officio 
members of said Board, except actual traveling expenses neces
sary to attend said Board meetings. 

§ 6. DUTIES OF BOARD.] The said Board shall have charge ol 
the interests of the Statg and its citizens in the preparation and 
exhibition, at the World's Columbian Exposition of 1893, of the 
natural and industrial products of the State, and of the objects 
illustrating its history, progress, moral and material welfare and 
future development, and in all other matters relating to the said 
World's Columbian Exposition; it shall communicate with the of
ficers of and obtain and disseminate through the State all neces
sary information regarding said Exposition, and in general have 
and exercise full authority in relation to the participation of the 
State of North Dakota and its citizens in the World's Columbian 
Exposition of 1893. · 

§ 7. REPORT TO GOVERNOR.] The said Board shall make a re
port of its proceedings and expenditures from time to time to the 
Governor, and at any time. upon his written request, to be by him 
transmitted to the Legislature, together with such suggestions as 
he may deem important regarding provisions for a complete and 
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creditable representation of the State a.t the World's Columbian 
Exposition of 1893. 

§ 8. STATE TREASURER TO DISBURSE FUNDS.] All moneI or 
moneys collected by or donated to the Boe.rd of World's Fair 
Managers of North Dakota. shall be covered into the State Treas
ury and be pa.id out in the manner a.s money appropriated by the 
Sta.~ for that. purpose. 

§ 9. EMERGENCY.] Wherel\S, an emergency exists in that the 
time is limited during which the Boa.rd hereby created bas to per
form its duties, and it is necessary said Boa.rd shall begin its la
bors immediately, therefore this a.ct shall take effect and be in 
force from and after its passage and approve.I. 

Appro\'ed March 6, 1891. 

MISCELLANEOUS. 

CHAPTER 129.
(H. B. No. 9'.) 

ATTACHING TOWNSHIPS TO RAMSEY. 

AN ACT Providing for the Attaching of Certain Townships to Ramsey County. 

Be it Enacted 'fyy the Legi8lative Mmnbly of the State of North Dakota: 

§ 1. TOWNSHIPS ATTACHED.] That the district of couhtry 
known a.s townships 155, 156, 157 and 158, north of range 60 
and 61 west, in the State of North Dakota, is hereby attached 
to and made a part of the eoun ty of Ramsey. 

§ 2. REPEAL.] All acts and parts of acts in conflict with this 
act a.re hereby repealed. 

Approved March 4, 1891. 
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CHAPTER 130. 
fH. B. No. 230.] 

ATTACHING OERTAIN TOWNSHIPS TO RAMSEY OOUNTY . 

.AN ACT Attaching a Portion of Township 151 North, Range 62 West, Situ
a~ in the County of Benson, to the County of Ramsey. 

Be it Enacted lJu the Legialative Auembly of the State of North Dakota: 

§ 1. TOWNSHIP TRANSFERRED, HOW.] That that portion of 
township 151 north, range 62 west, situated in the county of 
Benson, is hereby attached to and made a part of the county of 
Ramsey; Provided, That it shall be submitted to the voters of 
Ramsey and Benson counties at the next general election, and it 
.shall require a majority of the votes in each of the counties 
named herein to so attach the same. 

§ 2. REPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. 

Approved March 6, 1891. 

CHAPTER 131. 
[S. B. No. 17. j 

RBSTORING PAROEL OF LAND TO ELK VALLEY FARMING 
COMPANY . 

.AN ACT Authorizing the Governor of the State of North Dakota' to Restore 
to the Elk Valley Farming Company a Parcel of Land Conveyed to the 
Territory of Dakota, According to the Provisions of Section 1, Chapter 
13, of the Special Lawe of 1883. 

Be i t Enacted by the Legialati ve A&Bembly of the State of North Dakota: 

§ 1. GOVERNOR TO EXECUTE DEED. ] The Governor of the 
State of North of North Dakota is hereby authorized to convey 
to the Elk Valley Farming company the title, in fee simple, to all 
that parcel or lot of land now owned by the Stat.a of North Da
kota that constitutes a part of the southwest quarter of action 12, 
township 151 north, of range 25 west, situate in the county of 
Grand Forks and State of North Dakota. 

§ 1. EMERGENCY. I There being an emergency in this, that 
the interests of the ':Elk Valley Farminu company demand im-
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mediate possession of said land, this act shall Lake effect from and 
after its pW!Bage and approval. 

Approved January 31, 1891. 

CHAPTER 13 2. 
[S. B. No. 1118.) 

RELATING TO DIRECTORS OF INSANE ASYLUM. 

AN ACT to Amend Section 8, of Chapter 68, of the General Laws of 188.5, 
Entitled "An Act Establishing the North Dakota Hospital for the Insane 
and Providing for the Government of the Dakota Hospitals for the In
sane." 

Be it Enacted by the LegiBlative .&se.mbly of the State of North Dakota: 

§ 1. AMENDMENT~ That Section 8, of Chapter 68, of th& 
General Laws of 1880, entitled "An Act establishing .the North 
North Dakota Hospital for the Insant1 and providing for the gov
ernment of the Dakota Hospitals for the Insane," be and the 
same is hereby amended to read as follows: 

Sec. 8. GENERAL POWERS AND DUTIES.] 'rhe Board of Trus
tees shall have geueral control and management of their hospital; 
shall make all by-laws. rules and regulations necessary for the 
government of the same not inconsistent with the laws of th& 
State; they shall appoint a superintendent, who shall be a physi
cian of acknowledged skill and ability, a gra~uate of a reputabl& 
regular medical college, and of good moral character; one or 
more assistant physicians, who shall be of like skill and libility 
and a graduate of a medical colleg.e, as aforesaid, when the su
perintendent shall deem such appointment necessary; a steward 
and matron, all of whom shall bEI styled the resident officers of 
the hospital, and shall reside therein and shall be governed by 
the laws and by-laws established for the same. The salaries of 
the resident officers of the North Dakota Hospital for the Insane 
shall be per annum as follows: Su~rintendent, $2,500; Steward, 
$1,200; First Assistant Physici!-Ln, $1,200; Matron, $500; the sala
ries of other assistant physicians to be fixed and regulated by 
the board of trustees according to length and quality of: 
service, not, however, to exceed $1,000 for any one. The salaries. 
shall be audited and paid monthly out of the Stat& 
Treasury upon the presentation of the proper vou<>her therefor,. 
duly verified, which voucher shall be approved by the president 
of the board of trustees and countersigned by the secretary. 

§ 2. REPEAL] All acts and parts of acts in inconsistent with 
the provisions of this act are hereby rApealed. 

Approved March 7, 1891. 
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CHAPTER 133. 
[S. B. No. 172.] 

MANAGEMENT O~ DEAF AND DUMB ASYLUM. 

AN ACT to Amend Section 2, Chapt.er 161, of Seesion Lawe of 1890, En
titled "An Act to Creat.e an ln.etitut.e for the Education of the Deaf and 
Dumb of North Dakota, and Providing for its Support and Management.'~ 

Be it Enacted by the Legislative A8sembly of the State of North Dakota: 

§ 1. _.\.MENDMENT.] That Section 2, of Chapter 161 be
made to read as follows: . 

Sec. 2. MANAGEMENT-BOARD, AND HOW APPOINTED.] That.
the said school shall be under the supervision of a board of 
trustees consisting of five persons, who shall be appointed by the
Governor within thirty days after the passage of this bill, by and 
with the advice and consent of the senate. Said trustees shall 
bold office for a term of two years, and until their successors at·& 
appointed and qualified, subject to removal for cause. When a 
vacancy occurs in said board by neath, resignation or removal. 
and the senate shall not be in session, the Governor shall hav& 
power to fill such vacancy by appointment. It being necessary 
that the above board of trustees should be appointed b1:1fore tb& 
present Legislative .Assembly adjourns an emergency exist.a, and 
this act shall take effect and be in force from and after its 
paSSJZe and approval. 

Approved February 26, 1891. 
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RESOLUTIONS. 

CHAPTER 134. 
[H. B. No. 166.] 

MEMORIAL TO CONGRESS IN RELATION TO MILITARY WOOD 
RESERVATION • 

.Joint Memorial of the Senate and House of Representatives of the State ot 
North Dakota, to the Senate and House of Representatives of the United 
States, Asking that the United States Military Wood Reservation on 
Rook Island, (now a Peninsula), Ramsey County, North Dakota, be 
Donated to the State of North Dakota, for the Benefit and Use of the 
Militia of said State, to be Used for Encampment Grounds and Other 
Purposes. 

Be it Resolved by the Legislative AsRembly of the State of North Dakota: 

THAT the Honorable, the Congress of the United States, be re
spectfully requested to grant to the State of North Dakota, for 
the benefit of the militia of said State, that portion of the public 
domEi.in known as the United States Military Wood Reservation, 
and situated ·or being on Rock Island, (now a peninsula) Ramsey 
-county, North Dakota, or more particularly described as follows: 
That portion of township 153 north, of range 64, west of the fi.fth 
principal Meridian, State of North Dakota, bounded OZ\ the north 
by the north line of the United States Military Wood Reserva
tion, and on the east, south and west sides by the north shore of 
Devils Lake, to be used as encamping grounds and for other pur
poses, to be defined by the Legislative Assembly of the State of 
North Dakota. 

Resolved, That the Secretary of State is requested to forward 
oopies of this resolution to each of our Senators and Representa
tive in Congress at as early a day as may be expedient. 

Approved March 11, 1891. 
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CHAPTER 135. 

A JOINT MEMORIAL TO CONGRESS FOR MAINTENANCE OF FORT' 
TOTTEN MILITARY RESERVATION. 

To the Honorable, the Congreu of the United States: 

THE peop]e of the State of North Dakota in Legislative Assem
bly convened respectfully represent: 

That the Military Reservation known as the Fort Totten Reser
vation, which has been abandoned as a miJitary post by order of 
the War Department, is situate nearly in the center of the State. 
north and south, and that it is essential to the peace and prosper
ity of the entire State that it should be maintained and snpported 
as a military reservation with troops sufficient to afford at least 
moral assistance and material ai<l when any emergency arises, 
should be stationed there. That while there may exist no cause 
for alarm frora Indians residin~ upon the reservation contiguous 
thereto, it should be borne in mrnd that across the boundary line, 
and not many miles distant, live the renegade "Sisseton" and their 
descendants, who participated in the massacre of the whites in 
'62 in Minnesota. That these Indians have persistently refused 
to acknowledge allegiance to the United States, and remain across. 
the border as a standing menace to the peace and aafety of all the 
settlers living iµ the north and northwestern portion of our State. 

That in the judgment of your memorialists the maintenance of 
Fort Totten as a military post is essential to quiet the fears of the 
settlers in the sparsely settled northwest corner of the State, aud 
as a restrahnng power upon the renegade Indians who have fled 
from the United States and sought the urotection of the Queen's 
government. 

Therefore, the people of the State of North Dakota, in Legisla
tive Assembly convened, respectfully petition the Congress of the 
United States and the President of th~ United States, acting 
through the Secretary of War, to re-establish and maintain Fort 
Totten as a military post, with sufficient troops to assure the citi
zens of the State of North Dakota that they will be amply pro
tected against any invasion from the Indians across the boundary 
line, as well as to assure them that the Indians now residing on 
the Fort Totten Reservation will continue and be required to 
maintain peaceful relations with all the people living contiguous 
to said reservation. 

And the Congress of the United States is respectfully memori
alized and petitioned to make a sufficient appropriation to main
tain said post until such time as the people of the State of North 
Dakota become satisfied that their lives and property are not in 
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danger by any invasion from foreign Indians or by the Indians 
residing on such reservation, if such Indians should become tur
bulent and q.uarrelsome by reason o{ the absE'nce of military 
power. 

The present temper of the people of the State of North Da
kota is such that they feel it to be absolutely necessary for their 
own welfare that this poet should be maintained, and the troops 
that have been withdrawn therefrom should be sent back to the 
station, or such sufficient military force as will tend to allay ex
isting fears. 

That a copy of the foregoing Memorial signed by the President 
,of the Senate and Speaker of the House of Representatives and 
attested bv the Secretary of the Senate and Chief Clerk of the 
House of Representatives, be sent to the honorable Senators Gil
bert A. Pierce and Lyman R. Casey and to the honorable Repre
-eentative H. C. Hansbrough. 

That the honorable gentlemen above mentioned, representing 
this State in the Congress of the United States, be and are hereby 
respectfully requested to prtisent the Memorial to their respective 
Houses and_ to urge the passage of an act of Congress in accord
.ance therewith. 
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ports ...................................................... . 
to chapter 132, laws 1890, relating to revenue and taxation ..... . 
to section 160, civil code, relating to personal property ...... .. . . 
to section I, chapter 139, laws 1890, relating to corporation fees. 
to section 6, chapter 152, laws 1890, relating to seed grain ...... . 
to sections 1 and 7, chapter 150, laws 1890, relating to liens upon 

crops .... ...... .... . ... .. ...... ............. . ·" .......... . 
to sections 11 and 13, chapter 152, relating to seed grain bonds .. 
to section 18, chapter 152, laws of 1890, relating to seed grain 

bonds .............................................. ... ... . 
to chapter 46, laws of 1890, relating to statistics .............. . . 
to section 25, chapter 120, laws of 1891, regulating appeals .... . 
to section 28, chapter 120, laws of 1891, regulating appeals .... . 
to section 7, chapter 171, laws of 1890, relating to publication 

supreme court reports .. ..... .............•... ....... ....... 
to section 8, chapter 68, laws of 1885, relati.ng to insane hospital 
to section 2, chapter 161, laws of 1890, relating to deaf and dumb 

asylum ..... .... ............................. .. .... .... ... . 

ANIMALS-
penalty for cruelty to . ....... .. .............................. . 

APPEALS--
from district to supreme court ..... ... ...... .. . ... .... ....... . 
amendment, or perfection of ................................. . 

APPROPRIATIONS-
university .................................................. . 
soldiers home ....................................... . ....... . 
committee rooms: ....................... ....... .... ...... .. . 
clerk hire in state offices ..................................... . 
agricultural college .. .......... ...... .... ...... .... ...... .... . 
deaf and dumb asylum, building ................... ......... .. 
for John A. McLean.... . . . . . . . . . . . . . . . . . . . . . .. . . .. ......... . 
normal school, Valley City ................ ...... ............ .. 
militia, for maintenance ................... . ............... . .. . 
mileage and per diem of legislature .......................... . 
maintenance, public offices ................................ ... . 
Indian outbreak expenses .................................... . 
maintenance Mayville normal school ...... .... ... ....... ..... . 
selecting public lands ........................................ . 
insane asylum, maintenance .................................. . 
salaries of state officers ...................................... . 
relief of destitute ........................................... . 
James M. Gleason ............................... . ........... . 
analysis of sugar beet and ooal ............................... . 
penitentiary ................................................. . 
veterinary surgeon, salary and expenses ...................... . 
potato starch .................... .... ........................ . 
Milnor normal school ........................................ . 
water supply, insane asylum ....... . ......................... . 
world's fair .................................. . ............... . 
compilation of laws ...... . ................ . ........ .... ...... . 
library- state superintendent of public instruction ........... . 

253 
258 
21'>9 
260 

262 

265 
266 
2;5 
279 
28.3 

285 
286 

287 
29'2 
311 
312 

813 
330 

331 

t40 

96 
98 
91 
89 
93 
94 

10'2 
'.fl 

244 
88 
90 
98 

101 
10'2 
93 
90 

100 
104 
99 
95 

319 
101 
252 
94 

103 
100 
104. 
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ARI'ESlAN WELLS-
townships to issue bonds ............ ....................... . 
to encourage construction of .... .... .... .. .. .... .... ......... . 
bonds, how voted and issued ................................ . 
funds, how paid out and tax levy for interest on bonds ........ . 
wells, how located and fees of treasurer .... ........ .... ...... . 
defining rights and liabilities of persons constructing wells . ... . 
penalty for interfering with artificial water coureee ..... .. .. . . . . 
right of way on school lands ......... ... ...... . . ............. . 

ARTICLES OF INCORPORATION-
certain benevolent institutions ............... ... ............ .. 
prescribing number and power of directors certain institutions. 

ASSESSORS-
to make list.of persons liable to military duty . . . .... .. ....... . 
to gather statistics ............................ ... ........... . 
fees for gathering statistics ... .. . . ... ...... ....... ..... .... · · . 

ASSIGNMENT-
amending ci vii code ..... . .......... ..... ... ...... . .. ... ...... . 

ATTORNEY GENERAL-

 339 

105 
107 
105 
106 
106 
107 
109 
109 

128 
127 

229 
288 
290 

110 

appropriation for clerk hire . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
duties of, in relation to insurance companies ................... 196-212 
member board of equalization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268 
enforce payment of delinquent taxes, ·when.... . . . . . . . . . . . . . . . . 277 
duties in relation to state veterinarian... . ..... . . . . . . . . . . . . . . . . 319 
ex-ojJf,ci-0 attorney for railroad commissioners . . . . . . . . . . . . . . . . . . 323 

ATTORNEYS-
regulating admission of. . . . . .. . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . 302 

AUDITORS, COUNTY-, 
fixing salary of. . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 
allowance for deputies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 
duties in relation to election law... . . . . . . . . . . . . . . . .. . . . . . . . . . . 177 
to ieeue deeds to real estate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
fees for appraising school lands . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 
duties in relation to elections .... ... . ............... ........ . 171-184 
to provide aeeeesment books, etc. .. . . . . . . . . . . .. .. . . .. .. . . .. . . . 267 
duty in relation to cancellation of certain illegal taxes......... 277 
to furnish statistics. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 

AUDITOR, STATE-
duty in relation to accounts .................................. . 
to draw warrants for per diem and mileage for legislature ..... . 
to draw warrants for payment of clerk hire in state offices ..... . 
appropriation for clerk hire ................... . .............. . 
to draw warrants in payment of salaries of state officers .... ... . 
to allow accounts incurred for relief of destitute .. .. .. ...... . . . 
to draw warrants tor world's fair ....................... : ..... . 
duties in relation to issue of state bonds .... .... .. .. .... .... . . . 
duty 1n relation to state tu~tion fund ...... ... ................ . 
to draw warrants for compilers ............................... . 
duties of, in relation to normal schools .............. .... ..... . 
draw warrants for Milnor normal school ... .. . ................ . 
member board of equalization ................................ . 
to construe revenue act ...................................... . 
member of commission to adjust delinquent taxes ............ . 
duties in relation to state veterinarian ...... ..... . . .... ....... . 

AUSTRALIAN ELECTION LA W-(see Elections.) 

84 
88 
89 
89 
90 

100 
103 
113 
157 
225 
249 
252 
268 
274 
275 
316 
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BALLOTS--
official, how printed and distributed ......................... .. 

BLIND ASYLUM-
providing for location of .............................. , ..... .. 
land grant ........... ......... .... ........ ..... ... ..... ...... . 

BOARD OF EQUALIZATION-
to levy state tax ............................................. . 
to levy tax for interest on bonds .............................. . 

BOARD OF SUPERVISORS--
duties of chairman in relation to election law ................. . 

BOARD 01<' UNIVERSITY AND SCHOOL LANDS--
duties as to lease and sale of lands (amendment to law of 1890) 
duties in relation to selection of public lands ................. . 
may grant right of way for artificial water courses .. . ...... ... . 

BONDS--
state, authorized ...... . .. ....... ..... .. . ... .. ... .......... . . . 
authorizing civil townships to issue bonds for seed grain ...... . 
of treasurer of agricultural college ........................ .. .. 
for artesian wells ........ .. ....... ..... ......... ...... . ...... . 
registration of state ..... ... ...... ...... . .................... . 
authorizing certain school. districts to refund bonded indebted-

ness ...... .. . ... ·· ·· · · · · · ··· ···· ···· ···· ·· ·· ·· ·· ···· · · ·· · · · 
authonzing independent school districts to issue . . · ............ . 
for state normal schools ..................................... . 

BRANDS AND EARMARKS-
unlawful branding . ..... ....... .............................. . 
regulating use of ............. .. ...... ...•... ..... ..... .. ..... 
preventing illegal branding .............................. .... . 
duties of secretary of state ..... ... ................ .......... . 
duties of register of deeds .................. ................. . 
how to obtain exclusive brands ................... . ........ .. .. 
fee of secretarv of state for recording ...... .... . ............. . 

CANDIDATES-
how nominated under Australian election law ................ . 
certificates of nomination, when made and filed ............... . 

CANVASSING BOARD-
legalizing acts thereof ...................... ................ .. 

CAPITOL-
appropriation for maintenance ............. ... ....... ........ . 

CITIES-
amending law of 1887 for incorporation of .................... . 

CLERK HIRE-
for state officers ............................................. . 

CLERKS OF DISTRICT COURT-
feesof .... .... ......... .... ... .... . .................. ........ . 

COAL NATIVE-
where to be used ......................... . ... ...... ......... . 

COMMISSIONER OF AGRICULTURE AND LABOR--
amending law prescribing duties .... ........ .... ............. . 
duties in relation to statistics ................................ . 
appropriation for clerk hire .......................... ........ . 
to expend money for relief of destitute ...................... .. 
duties in relation to wool markets ..... ....... ..... ........... . 

17& 

111 
111 

268 
113 

175 

167 
102 
11() 

118 
ll& 
BS 

105 
115 

161 
163 
248 

122 
119' 
122 
119 
11~ 
121 
121 

171 
172 

283 

90 

128 

89 

100 

12& 

292 
28S 
89 

100 
3'25 
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- - - - - ---·- .... ·- ------- ··----------
COMMISSIONER OF INSURANCE--

appropriation for clerk hire . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
duties of in relation to incorporation of insurance oompaniee ... 196-212 

COMMISSIONERS OF RA.ILROADS-
appropriation for clerk hire.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
duties in relation to warehouses, weighing and handling of grain, 

etc ... . .. . . .... .... . .. .. .. . . . ... ·. .. .. . . . . . .... . ........ . . . .. 321 

COMM.ON CARRIERS-<see Railroad&.) 

COMPILATION-
of the laws...... .. .. . . . . .. . . .... . .. .. .... . . ....... . . . .... . ... 224 
oommisaion, how constituted.. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . :l24 

CONDE~'lf A. TION PROCEEDINGS-
for irrigation purposes . . . . . . .. . .. . . . . . . . . . .. .. . . .. . . . . .. .. . . . . 216 

CONSTITUTION AL AMENDMENTS-
publication of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 126 
increasing state debt limit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.5 
against lotteries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 127 

CONSTITUTION--
of state of North Dakota .. . . . . .. .. .. .. . . . . . . . . . . . . . . . .. . . .. . . 15-61 
index to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63-68 

CORPORA.TIONS-
amending civil oode in relation to incorporation of certain insti-

tutions . .. . .......... . .... . ...... . ............. . . . . . ... . . . . . 
amending act of 1890, relating to incorporation of certain benev-

olent institutions . . . . ........ . . .................. . ......... . 
relating to casualty and life insurance companies .... . . ... ... . . 
fees for filing articles of . ............... .. . . ....... . .... ...... . 

CRUELTY TO ANIMALS-
amendment to penal code ..... .. . . . . .. ... . .... . .. . ........ . .. . 

COUNTIES--

127 

128 
196 
279 

14-0 

increase and change of boundaries . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 
transfer of certain funds. . . . . . . . .. . . . . . . . . . . . . .. . . . . . . . . . . . . . . 82 
attaching certain to Ward for judicial purposes. .. .... . ...... . . 219 

to McHenry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 

COUNTY COMMISSlONERS-
dutiee of in relation to election Jaw . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 

auti!~ ~ :s:~. ;:~a:: .r.~~1-~~~~ ~~~~~- ~~- ~~- ~~~~~::::: ~ 
to provide clerks for county officers .... . . . . . . . . . . . . . . . . . . . . . . . . 136 
duties in relation to prairie fires . ......................... . . . .. 256 
duties in relation to transfer of county funds . . . . . . . . . . . . . . . . . . 88 
duties of certain boards in relation to special elections ..... . . . . 132 
fees of chairman for appraising school lands . .. . .... . ... . . .. ... 170 
duties in relation to elections .. .. . ... . ... . ....... ... . ..... .... 171- 184 
to offer bounty on wolf scalps..... . .. . ......... ... ...... . . .. . . 194 
may levy tax for immigration purposes.... .. ... . ............ . . 195 
duties in relat ion to irrigation..... ... . . . . . . . . . . . .. . . . . . . . . . . . . 213 
duties in relation to noxious weeds.......... .. ............ .... 2.53 
duty in relation t-0 cancellat ion of certain illegal taxes..... . . . . 277 

COUNTY COURTS--  
jurisdiction, practice and rocedure . . . . . . . . . . . . . . . . . . . . . . . . . . . 133 
clerk hire . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 
duties in relation to adoption of children . . . . . . . . . . . . . . . . . . . . . . 84 
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COUNTY OFFICERS-
fixing salaries of .. ... .. .. ... . ....................... . ... ..... . 135 

DEAF AND DUMB ASYLUM-
appropriation for buildings ........................... . .. ..... . 
appropriation for maintenance ............................... . 

9' 
93 

331 providing for board of trustees . . . . . . . . . . . . . . . . ... ...... . . . .. . 

DISTRICT COUR'IB-
regulating appeals in civil actions ................... .. ..... .. . 
time of holding in fifth district .. .. ....................... . . . . 

304 
220 

DISTRICTS, JUDICIAL-  
attaching certain counties to Ward ..... .......... .. . .. . . 

DOGS-
to McHenry ................... . . . . . 

219 
219 

made personal property ..................... ...... ...... .... . . :'!:75 

EDUOATION-
authorizing certain districts to refund indebtedness. . . . . . . . . . . . 161 
fixing salary county superintendent . . . . . . . . . . . . . . . . . . . . .. . . . . . 164 
repealing special school laws................... . ... . .. . .. ..... 165 

section 41, laws of 1890..... . . ......... ... .. ..... .... 161 
approJ?riation for hbrary, state superintendent. . . . . . . . . . . . . . . . . 104 
requinng Scandinavian languages taught at state university.. . 162 
authorizing independent school district to ieeue bonds . . . . . . . . . 168 
repealing certain normal school act . . . . .. . . . . . . . . . . . . . .. . . . . . . 167 
amending law of 1890 relating to lease and sale of school lands 167 
amendments to general law of 1890 ............................ 141-161 

in relation to supervision . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14:1 
in relation to school supplies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141 
in relation to teachers' institutes. . . . . . . . . . . . . . . . . . . . . . . . . . 142 
in relation to duties of teachers..... .. ...... ... .... ... .. . . 142 
in relation to office of county superintendent . . . . . . . . . . . . . . 143 
in relation to organization of school district corporation. . . . 143 
in relation to annexation of school corporations.... . . . . . . . . 144 
in relation to election of county superintendent. ........... 144 
in relation to custody of school funds . . . . . . . . . . . . . . . . . . . . . 144 
in relation to payment of warrants. . . . . . . . . . . . . . . . . . . . . . . . 145 
in relation to furmture and library. . . . . . . . . . . . . . . . . . . . . . . . 145 
in relation to employment and salaries of teachers......... 146 
in relation to district tax levy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 146 
in relation to school house sites and organization of schools 147 
in relation to consolidation of school districts.............. 148 
in relation to school census and annual. report . . . . . . . . . . . . . 148 
in relation to tax levr. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 149 
in relation to vacancies in school offices .. .. . ... . . . . . . . . . . . . 150 
in relation to teachers' grades and examinations . . . . . . . . . . . 150 
in relation to teachers' institutes and apportionmeat of 

funds........................................... . .... .. 151 
in relation to school age . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 153 
in relation to prohibition of child labor.... . . . . . . . . . . . . . . . . 153 
in relation to speculation in office . . . . . . . . . . . . . . . . . . . . . . . . . 154 
in relation to building school houses. . . . . . . . . . . . . . . . . . . . . . . 154 
in relation to cities governed by general act. . . . . . . . . . . . . . . . lf>5 
in relation to election of boards of education . . . . . . . . . . . . . . 155 
in relation to tuition fund.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
in relation to county treasurers' accounts . . . . . . . . . . . . . . . . . . 159 

ELEOTION-
to change boundaries of certain counties.. . . . . . . . . . . . . . . . . . . . . 132 
boards of education in special districts. . . . . . . . . . . . . . . . . . . . . . . . 155 
legalizing acts of state board of canvassers . . . . . . . . . . . . . . . . . . . . 283 



INDEX. 

ELECTION LA W--(Australian) 
ballots, how printed ........................... ... .. ..... . ... . 
nomination of candidates for office ........... . ............... . 
election precincts, how formed . .......... . ... . ............... . 
where certificates of nomination to be filed ................... . 
secretary of state to certify nominations for state offices . . .... . 
nominations to be published ..... ...... . ...... . ..... . . . ...... . 
vacancies on ticket and declination .................. .. ... .... . 
elector may write name of candidate on ticket, when . ... ..... . . 
inspector of elections and election board . . ........... . ........ . 
duties of county superintendents .... .... ........... . ......... . 
poll clerks ................ ................. . ... ....... ... . .. . . 
ballots, what to contain and how printed ..................... . 
ballots, distribution of.... . . . . . .. . .. . . . .. . . . . . .. ........... .. 
ballots, how delivered, official stampe. ... . . . . . . . . . . . . ........ . 
examination of ballots and box ... ... ...... .... . . . ... .. ...... . 
election booths, how built. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .... . 
instructions to elector in preparation of ballot .. . . .... ........ . 
penalty for casting illegal ballot .............................. . 
ballots, when void ................ .... ............. . . . ..... .. . 
penalty for destruction of election machinery ... . ............. . 
penalty for failure of public officer to attend to duties .... .... . . 
electioneering prohibited .................... ... . .... ........ . 
canvaee of ballots and announcement of result ............... . 
returns .................. .. .... ...... .. ........ ... ....... .. . . 
oompet;ieation of officers ..................................... . 
purchase and supply of ballot boxes .... ..................... . 
polls, when opened . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ......... . 

ELK VALLEY PARMING COMPANY- . 
governor to restore title to certain lands ...................... . 

E.."'iABLING AOT ........ . ........ .. .................. ... ...... .. . 

EXEMPTION-
homeetead defined . ................ ................. .. ....... . 

FEES-
c I er ks of district courts ...................................... . 
of state officers, when turned over to treasurer .... . . ......... . 
of board of directors agricultural college ..................... . 
for regist17 of state bonds . .. .. ......... ...... ..... .. ........ . 
of township treasurer for handling proceeds of eeed grain bonds 
of township clerk for filing eeed liens ................. .... .... . 
for recording copy of brand .................................. . 
for publication of constitutional amendments ...... . .......... . 
for conducting lease of school lands .... .... ... . ...... ........ . 
of election olticers .... .... ...... . . ..... ... ................... . 
for appraising homesteads ............. ... ........ .. .... . .... . 
of clerks of district courts ... . .... .............. ....... .... .. . 
of certain insurance companies .. .. . ... ...... . . .... .... .... . . . 
for filing articles of incorporation ..................... . ...... . 
for publishing tax list ....................................... . 
for making tax deed . . . . . . . . . . . . . . . . . . . . . ........... .... ... . . 

GAME-

171 
171 
172 
178 
178 
178 
178 
174 
175 
176 
176 
176 
177 
178 
178 
178 
179 
180 
181 
l!U 
181 
182 
182 
183 
183 
184 
184 

829 

313 

185 

190 
81 
86 

115 
117 
117 
121 
126 
170 
188 
187 
190 
212 
279 
278 
282 

protection of small game . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 192 
big game . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . 193 

when unlawful to kill ...... ....... ..... .......... . ............ 192-194 
wolf bounty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 194 
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GOVERNOR--
to appoint board of directors agricultural college. . . . . . . . . . . . . . 85 
to approve clerical appointments.... ...................... . .. . 89 
appropeiation for clerk hire. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
to approve accounts for maintenance of capitol . . . . . . . . . . . . . . . . 91 
to approve work of improving water supply for inBllme hospital 94 
to approve expenditure moneys for destitute. . . . . . . . . . . . . . . . . . . 100 
to approve accounts world's fair. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
duties in relation to issue of state bonds. .. . . . .. . .. .. .. . . . .. . .. 118 
to appoint superintendent of irrigation . . . . . . . . . . . . . . . . . . . . . . . . 216 
to appoint compilers of the laws .... .. .. . . . . .. . . . . . . .. . . .. .. . . 2U 
duties of in relation to stats militia .... . . . . ..... . .. . . . .. . .. ... 229-244 
to furnish arms to G. A. R. posts . .. . . . .. .. . . . . . . . . . . . . . . .. .. . . 245 
dutiet1 of in relation to normal schools, appointment of directors, 

etc . .. . .. . ....... . .. .. . . .... . ... ........ .. . . . . ...... ...... .. 246-251 
duties in relation to paroling of prisoners..... . . . . . . . . . . . . . . . . . 25.5 
member of board of equalizat ion.... . . . . . . . . . . . . . . . . . . . . . . . . . . 268 
to appoint state veterinarian . . . . .. . . . . . . . . . . . . . . . . . . . . . . .. . . . 314 
power to iSBue quarantine proclamation .. . . . . . . . . . . . . . . . . . . . . . . 816 
to appoint world's fair commiBBioners .... . .... .... . . .. ...... : . 326 
to appoint board trustees deaf and dumb asylum.... . . . . . . . . . . 331 

GRAIN WAREHOUSES-(see Wareh01Ues.) 

GRAND ARMY-
arms to G. A. R. posts ........ .... .. . ....... . ... .. .... .... ... . 

HOMESTEAD EXEMPTIONS-(see E:temptios.) 

IMMIGRATION-
promotion of, by counties .. ... .... . .... . . . ..... .. . ... ....... .. . 

INDEPENDENT SCHOOL DISTRlCTS-
amending law of 1890'. .. ........... .. . .. . . .... ...... .. .. •. . •• . 

INSANE ASYLUM-
appropriation for maintenance ... . ...... ..... ....... ...... ... . 
water supply .... . . . . .... ...... ...... ... .. ...... . ............ . 
amendment to law prescribing duties of board ..... . . .. .. .. .. . . 

INSURANCE-

195 

163 

93 
94 

330 

incorporation of life and casualty .... . . .. ......... . ........... . . 196-~ 
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