
APPROPRIATIONS CHAPTER 1 

APPROPRIATIONS 
CHAPTER 1 

HOUSE BILL NO. 1001 
(Committee on Appropriations) 

LEGISLATIVE BRANCH 

AN ACT to appropriate money for the expenses of the legislative 
branch of government; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION FOR THE LEGISLATIVE DEPARTMENT OF 
STATE GOVERNMENT.) There are hereby appropriated out of the general 
fund in the state treasury, not otherwise appropriated, to the 
legislative branch of the state government for the purpose specified 
such sums as set forth in the following sections of this bill. 

SECTION 2. THE PERIOD DURING WHICH APPROPRIATIONS MADE HEREIN 
SHALL BE AVAILABLE.) Unless otherwise specifically stated, the 
appropriations herein made shall be available for the expenses to be 
incurred in and about several purposes herein set out, during the 
fiscal period beginning with the effective date of this Act and 
ending June 30, 1981, to wit: 

SECTION 3. APPROPRIATION.) 

Subdivision 1. 
FORTY-SIXTH AND FORTY-SEVENTH LEGISLATIVE 

ASSEMBLIES AND BIENNIUM 
Salaries and wages 
Fees and services 
Additional and unvouchered expense allowance 

for expenses of the lieutenant governor to 
be paid at the rate of $70.00 per day for 
each calendar day during each organizational, 
regular, or special session and for one day 
immediately prior to and immediately 
following such sessions beginning 
January 1, 1979, notwithstanding 
subdivision 1 of section 3 of chapter 27 
of the 1977 Session Laws, such unvouchered 
expense allowance to be in lieu of the 
expenses provided for in section 44-08-04 

$ 860,053 
2,341,121 

7,580 
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National conference of state legislatures 
MidWest conference 
Supplies and materials 
Equipment 
Total 

Subdivision 2. 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total 
Total general fund 

LEGISLATIVE COUNCIL 

APPROPRIATIONS 

38,960 
10,000 

469,389 
5,500 

$ 3,732,603 

$ 1,445,606 
992,844 

69,606 
10,000 

$ 2,518,056 
$ 6,250,659 

SECTION 4. TRANSFERS.) The director of the department of 
accounts and purchases and the state treasurer shall make such 
transfers of funds between lined items of appropriation for the 
legislative council as may be requested by the chairman of such 
council upon a finding by such chairman that the nature of studies 
and duties assigned to the council requires such transfers in 
properly carrying on the council's functions and duties. The 
director of the department of accounts and purchases and the state 
treasurer shall similarly make transfers of funds between the lined 
items for the forty-sixth and forty-seventh legislative assemblies, 
upon request of the chairman of the legislative council upon a 
finding by him that such transfers are required for the legislative 
assembly to carry on its functions and duties. 

SECTION 5. EMERGENCY.) This measure is hereby declared to be 
an emergency measure and shall be in full force and effect 
immediately upon its passage and approval. 

Approved March 27, 1979 
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AN 

CHAPTER 2 

HOUSE BILL NO. 1003 
(Committee on Appropriations) 

LEGISLATIVE SPACE RENOVATION 

ACT making an appropriation to 
improvements to and renovation 
declaring an emergency. 

the legislative assembly for 
of the state capitol; and 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $307,130.00, or so much thereof 
as may be necessary, to the legislative assembly for improvements to 
and renovation of the legislative wing and certain portions of the 
basement, the ground floor, and the second floor levels of the 
executive tower of the state capitol. 

SECTION 2. LEGISLATIVE INTENT.) It is the intent of the 
legislative assembly that the director of institutions handle 
administration of contracts let by the legislative council, or its 
designee, with respect to the projects funded by this Act, and that 
the legislative council or its designee serve as the funding agent 
for the contracts it enters into pursuant to this Act. The 
prov1s1ons of section 54-44.1-11 shall not apply to this 
appropriation. 

SECTION 3. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 27, 1979 
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CHAPTER 3 

HOUSE BILL NO. 1004 
(Committee on Appropriations) 

APPROPRIATIONS 

BOARD OF HIGHER EDUCATION 

AN ACT making an appropriation for defraying the expenses of the 
board of higher education and various divisions thereof of the 
state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided, or so 
much thereof as may be necessary, to the board of higher education 
of the state of North Dakota, for the purpose of defraying the 
expenses of the various divisions thereof, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

subdivision 1. 

Salaries and wages 
Operating expenses 
Data processing 
Equipment 

BOARD OF HIGHER EDUCATION 

Land, structures, and major improvements 
Grants, benefits, and claims 
Energy conservation 
Consultation board 
Contingent 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

$ 665,516 
130,579 

13,388 
4,450 

543,300 
910,000 
900,000 
10,091 

1,000,000 
$ 4,177,324 

969,300 
$ 3,208,024 

NATIONAL DIRECT STUDENT LOAN PROGRAM 
Grants, benefits, and claims $ 150,000 
Total general fund appropriation ~$----~1~5~0L,~O~O~O 

Subdivision 3. 
RECIPROCAL AGREEMENTS 
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Reciprocal agreements 
Total general fund appropriation 
Grand total general fund appropriation 
Grand total special funds appropriated 
Grand total all funds H.B. 1004 

$ 2,684,414 
$ 2,684,414 
$ 6,742,438 
$ ~69,300 
$ 7,711,738 

5 

SECTION 2. VIETNAM BONUS FUND TRANSFER.) The state 
treasurer and the director of the department of accounts and 
purchases upon the request of the board of higher education during 
the biennium beginning July 1, 1979, and ending June 30, 1981, shall 
transfer $543,300.00 from the Vietnam bonus fund in the state 
treasury, or so much thereof as may be necessary, to the board of 
higher education for projects to make buildings and other structures 
more accessible to the handicapped at the institutions under its 
control. This $543,300.00 is specifically appropriated in the land, 
structures, and major improvements line item. It is the intent of 
the legislative assembly that the sum of $100,000.00, or so much 
thereof as may be necessary, included in the line item for land, 
structures, and major improvements in section 1 of this Act be 
expended to meet the federal requirements for handicapped 
accessibility in the restoration of Oxford House on the campus of 
the university of North Dakota. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 4. APPROPRIATION.) The contingent line item under 
section 1, subdivision 1 of this Act shall be used for meeting 
unforeseen expenses at the various institutions under the control of 
the board of higher education, upon approval of the emergency 
commission. 

SECTION 5. MINOT STATE COLLEGE- APPROPRIATION.) There is 
hereby appropriated out of any moneys in the general fund in the 
state treasury, not otherwise appropriated, the sum of $700,000.00, 
or so much thereof as may be necessary, to match $700,000.00 in 
federal or other funds for a coal-fired boiler at Minot state 
college during the biennium beginning July 1, 1979, and ending June 
30, 1981. 

SECTION 6. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 4 

HOUSE BILL NO. 1005 
(Committee on Appropriations) 

HIGHER EDUCATION 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the 
various institutions under the supervision of the board of 
higher education of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided, or so 
much thereof as may be necessary, to the various institutions under 
the supervision of the state board of higher education of the state 
of North Dakota, for the purpose of defraying the expenses thereof, 
for the biennium beginning July 1, 1979, and ending June 30, 1981, 
as follows: 

Salaries and wages 
Operating expense 
Equipment 

UNIVERSITY OF NORTH DAKOTA 

Total operating budget 
Less estimated income 
Net operating budget 
Land, structures, and major improvements 
Total general fund appropriation 

$ 

$ 

$ 

$ 

38,035,773 
10,089,042 
1,082,657 

49,207,472 
10,610,199 
38,597,273 

2,183,500 
40,780,773 

UNIVERSITY 
Salaries and wages 
Operating expense 

OF NORTH DAKOTA MEDICAL CENTER 

Equipment 
Program grant 
Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

NORTH DAKOTA STATE UNIVERSITY 

$ 17,288,973 
9,634,403 

678,474 
2,755,916 

100,000 
$ 30,457,766 

16,925,330 
$ 13,532,436 
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OF AGRICULTURE AND APPLIED SCIENCE 
Salaries and wages $ 33,003,296 

9,959,455 
1,184,708 

$ 44,147,459 
9,307,573 

$ 34,839,886 
1,633,655 

$ 36,473,541 

Operating expense 
Equipment 
Total operating budget 
Less estimated income 
Net operating budget 
Land, structures, and major improvements 
Total general fund appropriation 

STATE SCHOOL OF SCIENCE - WAHPETON 
Salaries and wages $ 12,931,391 

3,733,914 
832,888 

Operating expense 
Equipment 
Total operating budget 
Less estimated income 
Net operating budget 
Land, structures, and major improvements 
Total general fund appropriation 

DICKINSON STATE COLLEGE 
Salaries and wages 
Operating expense 
Equipment 
Total operating budget 
Less estimated income 
Net operating budget 
Land, structures, and major improvements 
Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 
Total operating budget 
Less estimated income 
Net operating budget 

MAYVILLE STATE COLLEGE 

Land, structures, and major improvements 
Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 
Total operating budget 
Less estimated income 
Net operating budget 

MINOT STATE COLLEGE 

Land, structures, and major improvements 
Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 

VALLEY CITY STATE COLLEGE 

$ 17,498,193 
3,592,193 

$ 13,906,000 
1,078,955 

$ 14,984,955 

$ 5,266,559 
1,539,687 

185,220 
$ 6,991,466 

1,121,624 
$ 5,869,842 

403,600 
$ 6,273,442 

$ 3,830,575 
1,305,333 

142,464 
$ 5,278,372 

863,416 
$ 4,414,956 

401,500 
$ 4,816,456 

$ 10,019,315 
2,187,180 

346,576 
$ 12,553,071 

3,155,179 
$ 9,397,892 

799,100 
$ 10,196,992 

$ 4,825,571 
1,241,176 

189,797 

7 
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Total operating budget 
Less estimated income 
Net operating budget 

CHAPTER 4 

Land, structures, and major improvements 
Total general fund appropriation 

APPROPRIATIONS 

$ 6,256,544 
1,186,137 

$ 5,070,407 
465,900 

$ 5,536,307 

STATE SCHOOL OF FORESTRY - BOTTINEAU 
Junior college division: 
Salaries and wages 
Operating expense 
Equipment 
Total operating budget 
Less estimated income 
Net operating budget 
Land, structures, and major improvements 
Total general fund appropriation 
North Dakota forest service: 
Salaries and wages 
Operating expense 
Equipment 
Total operating budget 
Less estimated income 
Net operating budget 
Land, structures, and major improvements 
Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 
Total all funds 
Less estimated income 

NDSU - STATE TOXICOLOGIST 

Total general fund appropriation 

$ 1,952,090 
494,220 

83,028 
$ 2,529,338 

591,182 
$ 1,938,156 

453,860 
$ 2,392,016 

$ 779,895 
244,587 

83,583 
$ 1,108,065 

630,196 
$ 477,869 

38,150 
$ 516,019 

$ 290,450 
69,790 
17,500 

$ 377,740 
171,000 

$ 206,740 

MEDICAL CENTER REHABILITATION HOSPITAL 
Salaries and wages $ 8,785,163 

4,781,125 
172,075 

Operating expense 
Equipment 
Total appropriation from institutional income 
Grand total general fund appropriation 

$ 13,738,363 
$136,017,677 
$ 62,692,392 
$198,710,069 

Grand total special funds appropriated 
Grand total all funds appropriated H.B. 1005 

SECTION 2. APPROPRIATION.) All 
university of North Dakota medical center, 
income specifically appropriated in 
appropriated. 

income received by the 
which is in excess of the 
this Act, is hereby 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holdings shall not affect or be construed to apply to 
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the remaining items. of appropriation he~ein or purposes provided for 
herein. 

SECTION 4. LEGISLATIVE INTENT.) It is the intent of the 
legislative assembly to continue to strongly endorse the school of 
medicine's education of medical students and residents by individual 
physicians and surgeons in existing clinics and practices. 

SECTION 5. NORTH DAKOTA STATE UNIVERSITY.) In addition to 
the appropriations and authorizations provided by this Act, there is 
hereby appropriated out of any moneys in the general fund, not 
otherwise appropriated, the sum of $308,000.00 or so much thereof as 
may be necessary to the North Dakota state university during the 
biennium beginning July 1, 1979, and ending June 30, 1981, to be 
used only in the event of a reduction, and only to the extent of 
such reduction, in either or both years of the biennium in the 
receipt of federal funds by the North Dakota state university 
pursuant to the Bankhead-Janes Act. Such reduction during each year 
of the biennium shall be determined by subtracting the amounts 
received under the Bankhead-Janes Act each year from the amounts 
received during the fiscal year ended June 30, 1978. Funds shall be 
made available pursuant to this contingency appropriation only upon 
approval of the state board of higher education and with written 
notification by such board to the director of accounts and 
purchases. 

SECTION 6. VIETNAM BONUS FUND TRANSFER.) The state 
treasurer and the director of the department of accounts and 
purchases upon the request of the board of higher education during 
the biennium beginning July 1, 1979, and ending June 30, 1981, shall 
transfer from the Vietnam bonus fund in the state treasury to the 
Minot state college operating fund $100,000.00, or so much thereof 
as may be necessary to be used towards completion of the physical 
education activities center at the college. The funds are 
appropriated for such use in the land, structures, and major 
improvements line item in the Minot state college appropriation, and 
also included in such institution's estimated income. 

SECTION 7. APPROPRIATION.) In addition to the appropriation 
in section 1 of this Act to Minot state college, there is hereby 
appropriated $800,000.00, or so much greater amounts as may become 
available of any private, federal, or other funds to be used towards 
completion of the physical education activities center. 

SECTION 8.) Any additional income not required by law to be 
deposited in the operating fund in the state treasury and income 
from increased enrollments is hereby appropriated. All income 
resulting from increased enrollments in excess of estimated income 
in the budget appropriated by the legislature to the institutions of 
higher learning must be deposited in their operating funds in the 
state treasury and can be expended only by authorization of the 
emergency commission. 

The board of higher education is hereby authorized to use 
operating funds in addition to appropriated plant improvement funds 
for the maintenance, repair, and improvement of buildings and land 
acquisition at the various institutions, with consent of the 
eme~gency commission during the biennium beginning July 1, 1979, and 
end~ng June 30, 1981. 

Approved April 7, 1979 
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CHAPTER 5 

HOUSE BILL NO. 1006 
(Committee on Appropriations) 

APPROPRIATIONS 

BOARD OF VOCATIONAL EDUCATION 

AN ACT making an appropriation for defraying the expenses of the 
state board of vocational education of the state of North 
Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $20,744,542 or so much thereof 
as may be necessary, to the state board of vocational education of 
the state of North Dakota for the purpose of defraying the expenses 
of the various divisions thereof, for the biennium beginning July l, 
1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
supplies and materials 
Equipment 
Grants, benefits, and claims 
State advisory council 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 

$ 

$ 

1,500,349 
352,547 

15,237 
89,000 

2,200 
18,570,209 

215,000 
20,744,542 
9,116,552 

11,627,990 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 6 

HOUSE BILL NO. 1007 
(Committee on Appropriations) 

STATE AID TO JUNIOR COLLEGES 

11 

AN ACT making an appropriation for providing assistance to the 
junior colleges of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $4,727,113 or so much thereof as 
may be necessary, to the junior colleges hereinafter named of the 
state of North Dakota for the purpose of assisting in defraying the 
expenses thereof, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

Bismarck junior college 
Lake region junior college 
UND - Williston center 
Total general fund appropriation 

$ 2,730,146 
1,126,520 

870,447 
$ 4,727,113 

SECTION 2. LEGISLATIVE INTENT.) It is the intent of the 
legislativ7 assembly that payments for state aid to junior colleges 
be made 1n accordance with provisions of section 15-18-07 of the 
North Dakota Century Code relating to pro rata distribution of state 
aid to junior colleges. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 3, 1979 
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CHAPTER 7 

HOUSE BILL NO. 1008 
(Committee on Appropriations) 

APPROPRIATIONS 

DIVISION OF INDEPENDENT STUDY 

AN ACT making an appropriation for defraying the expenses of the 
division of independent study of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $1,618,193 or so much thereof 
as may be necessary, to the division of independent study of the 
state of North Dakota., for the purpose of defraying the expenses 
thereof, for the biennium beginning July 1, 1979, and ending June 
30, 1981, as follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 948,476 
290,812 
133,537 
227,868 

17,500 
$ 1,618,193 

741,386 
$ 876,807 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 21, 1979 



APPROPRIATIONS CHAPTER 8 

CHAPTERS 

HOUSE BILL NO. 1009 
(Committee on Appropriations) 

EXTENSION DIVISION AND 
EXPERIMENT STATIONS 

13 

AN ACT making an appropriation for defraying the expenses of the 
extension division and the experiment stations of North Dakota 
state university of agriculture and applied science. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the extension division and 
experiment stations of North Dakota state university of agriculture 
and applied science of the state of North Dakota, for the purpose of 
defraying the expenses of the various divisions thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Operating expense 
Equipment 
Total all funds 
Less estimated income 

EXTENSION DIVISION 

Total general fund appropriation 

EXTENSION DIVISION 

$ 10,818,484 
2,182,864 

334,389 
$ 13,335,737 

8,292,460 
$ 5,043,277 

SPECIAL PROGRAM - FOOD AND NUTRITION 
Salaries and wages $ 494,544 

106,860 
2,000 

Operating expense 
Equipment 
Total special fund appropriation $ 603,404 

EXPERIMENT STATION - MAIN STATION 
Salaries and wages 
Operating expense 
Equipment 
Total operating budget 

$ 14,991,450 
3,475,494 
1,277,135 

$ 19,744,079 
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Less estimated income 
Net operating budget 

CHAPTER 8 

Land, structures, and major improvements 
Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 

DICKINSON EXPERIMENT STATION 

Total operating budget 
Less estimated income 
Net operating budget 
Land, structures, and major improvements 
Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 

HETTINGER EXPERIMENT STATION 

Total operating budget 
Less estimated income 
Net operating budget 
Land, structures, and major improvements 
Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 

LANGDON EXPERIMENT STATION 

Total operating budget 
Less estimated income 
Net operating budget 
Land, structures, and major improvements 
Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 

NORTH CENTRAL EXPERIMENT STATION 

Total operating budget 
Less estimated income 
Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 

WILLISTON EXPERIMENT STATION 

Total operating budget 
Less estimated income 
Total general fund appropriation 

Salaries and wages 
Operating expense 

CARRINGTON EXPERIMENT STATION 

APPROPRIATIONS 

8,099,913 
$ 11,644,166 

925,000 
$ 12,569,166 

$ 430,306 
222,151 

82,400 
$ 734,857 

150,000 
$ 584,857 

32,733 
$ 617,590 

$ 132,954 
72' 868 
57,335 

$ 263,157 
75,000 

$ 188,157 
75,000 

$ 263,157 

$ 158,443 
59,322 
40,042 

$ 257,807 
40,000 

$ 217,807 
11' 500 

$ 229,307 

$ 228,865 
129,010 
49,606 

$ 407,481 
180,000 

$ 227,481 

$ 254,235 
86,502 
48,900 

$ 389,637 
60,000 

$ 329,637 

$ 405,059 
228' 723 
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Equipment 
Total operating budget 
Less estimated income 

CHAPTER 8 

Total general fund appropriation 

Salaries and wages 
Operating expense 
Equipment 

AGRONOMY SEED FARM 

Total appropriation from agronomy seed 
farm fund 

CENTRAL GRASSLAND RESEARCH 
Equipment 
Land, structures, and major improvements 
Total general fund appropriation 
Grand total general fund appropriation H.B. 
Grand total special funds appropriated H.B. 
Grand total all funds H.B. 1009 

15 

79,900 
$ 713' 682 

220,000 
$ 493,682 

$ 138,671 
234,285 

59,000 
$ 431,956 

STATION 
$ 24,000 

937,033 
$ 961,033 

1009 $ 20,734,330 
1009 $ 18,232,733 

$ 38,967,063 

Any additional income including funds from the federal government 
and gifts and donations from private sources received by the North 
Dakota main experiment station, branch stations, and the cooperative 
extension division, except as otherwise provided by law, are hereby 
appropriated for the purpose designated in the gift, grant, or 
donation; however, public moneys from local sources, which shall 
include receipts from sale of grains, personal services, dairy 
products, livestock, and other agricultural products at the North 
Dakota main experiment station, branch experiment stations, and 
cooperative extension division, may be expended in excess of that 
specifically appropriated through biennial appropriations bills of 
the legislative assembly only in the event that an authorization has 
first been received from the emergency commission. The balances of 
all existing moneys on deposit in the name of the North Dakota state 
university main experiment station, the branch experiment stations, 
and the cooperative extension division, except grants, gifts, and 
donations from private sources, along with all subsequent receipts 
of such moneys, shall be deposited in a special fund in the state 
treasury. Hereafter, this fund shall be referred to as an operating 
fund and shall also be the depository for transfers from the general 
fund, and balances therein shall not revert to any other fund under 
the terms of section 54-44.1-11. All of the moneys in the operating 
fund shall remain in such fund until expended pursuant to any 
specific legislative appropriation or an authorization from the 
emergency commission, and the balances of such moneys except those 
received from the federal government or as gifts from private 
sources, shall be used to reduce the amount of moneys to be expended 
pursuant to the general fund appropriation only to the extent that 
the unencumbered balance in the operating fund on June 30, 1979, 
exceeds the estimated income for the biennium ending June 30, 1981. 
The state board of higher education is authorized to approve 
transfer of funds between categories of expenditures, and will 
notify the director of the department of accounts and purchases of 
any such transfers within ten days following such authorization. 
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SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 4. APPROPRIATION.) In addition to the other 
appropriations and authorizations by this Act, there is hereby 
appropriated $80,000 of any available private funds to the main 
experiment station of North Dakota state university of agriculture 
and applied science of the state of North Dakota, for the purpose of 
expansion of the sugar beet storage area during the biennium 
beginning July 1, 1979, and ending June 30, 1981. 

Approved April 7, 1979 
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CHAPTER 9 

HOUSE BILL NO. 1010 
(Committee on Appropriations) 

DEPARTMENT OF HEALTH, LABORATORIES 
DEPARTMENT, AND HUMAN SERVICE CENTERS 
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AN ACT making an appropriation for defraying the expenses of the 
department of health, the state laboratories department, and 
the human service centers of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the department of health of the 
state of North Dakota for the purpose of defraying the expenses of 
the various divisions thereof, for the biennium beginning July 1, 
1979, and ending June 30, 1981, as follows: 

Subdivision 1. 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 

DEPARTMENT OF HEALTH 

Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

Subdivision 2. 
LOCAL HEALTH SERVICES 

Grants, benefits, and claims 
Total general fund appropriation 
Grand total general fund appropriation 
Grand total special funds appropriated 
Grand total all funds appropriated H.B. 1010 

$ 8,726,866 
2,412,729 

590,260 
1,500 

3,643,939 
287,428 

6,041,723 
$ 21,704,445 

16,514,444 
$ 5,190,001 

$ 525,000 
$ 525,000 
$ 10,911,933 
$ 28,877,578 
$ 39,789,511 
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SECTION 2. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $1,676,114.00, or so much thereof 
as may be necessary, to the state laboratories department of the 
state of North Dakota to defray the expenses of the department for 
the biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

STATE LABORATORIES DEPARTMENT 
Salaries and wages 

(Includes salary of director not 
to exceed $45,400 for the biennium) 

Fees and services 
Data Processing 
Supplies and materials 
Equipment 
Total general fund appropriation 

$ 1,261,819 

235,570 
52,812 
61,780 
64,133 

$ 1,676,114 

SECTION 3. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $2,764,032, or so much thereof as 
may be necessary, and $8,272,003 in special funds or so much thereof 
as may be necessary to the department of health of the state of 
North Dakota for the purpose of providing financial assistance to 
the mental health centers of the state of North Dakota, for the 
biennium beginning July 1, 1979, and ending June 30, 1981. 

The funds shall be allocated to the mental health and 
retardation centers by the division of mental health and retardation 
of the department of health as follows: 

North Central Mental Health and Retardation 
Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Center for Human Development, Grand Forks 
Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Center, Minot 
$ 1,030,180 

335,563 
4,520 

65,686 
5,000 

$ 1,440,949 
895,949 

$ 545,000 

$ 1,657,254 
462,502 

2,000 
51,644 
20,000 

$ 2,193,400 
1,688,032 

$ 505,368 

Southeast Mental Health and Retardation Center, Fargo 
Salaries and wages $ 
Fees and services 

2,763,400 
1,216,256 
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Data processing 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 

CHAPTER 9 

Total general fund appropriation 

South Central Mental Health and Retardation 
Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

25,051 
59,686 
29,123 

$ 4,093,516 
3,469,711 

$ 623,805 

Center, Jamestown 
$ 1,340,020 

137,500 
2,000 

27,200 
2,000 

$ 1,508,720 
1,023,623 

$ 485,097 

Memorial Mental Health and Retardation Center, Mandan 
Salaries and wages $ 
Fees and services 
Data processing 
Supplies and materials 
Total all funds $ 
Less estimated income 
Total general fund appropriation $ 

1,345,935 
413,500 

3,515 
36,500 

1,799,450 
1,194,688 

604,762 
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SECTION 4. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $756,786.00, or so much thereof 
as may be necessary, and $3,908,131.00 in special funds which are 
deposited and maintained in such accounts as are approved by a human 
service center's board of directors, or so much thereof as may be 
necessary, to the human service centers of the state of North 
Dakota, for the biennium beginning July 1, 1979, and ending June 30, 
1981, as follows: 

BADLANDS HUMAN SERVICE CENTER, 
Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

NORTHWEST HUMAN RESOURCE CENTER, 
Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

DICKINSON 
$ 1,625,440 

361,278 
30,740 
8,100 

$ 2,025,558 
1,705,748 

$ 319,810 

WILLISTON 
$ 1,291,695 

240,500 
21,900 
4,400 

$ 1,558,495 
1,307,840 

$ 250,655 
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LAKE REGION HUMAN SERVICE CENTER, DEVILS LAKE 
Salaries and wages $ 841,006 
Fees and services 224,543 
Supplies and materials 5,115 
Equipment 10,200 
Total all funds $ 1,080,864 
Less estimated income 894,543 
Total general fund appropriation $ 186,321 

SECTION 5. APPROPRIATION.) There is hereby appropriated out 
of any funds collected through the issuance of permits or 
registration certificates for air contaminant sources, the sum of 
$183,000.00, or so much as may be necessary, but not to exceed the 
total amount of funds collected for such permits and certificates, 
to the department of health of the state of North Dakota, for the 
purpose of defraying costs of the air pollution control program, for 
the biennium beginning July 1, 1979, and ending June 30, 1981. 

SECTION 6. FUNDS FOR COLLOCATION.) Included in the general 
fund appropriations for mental health and retardation centers is 
$114,061.00 for collocation of such centers with area social service 
centers during the biennium beginning July l, 1979, and ending June 
30, 1981, as follows: 

south central mental health and retardation 
cente~, Jamestown 

Southeast mental health and retardation 
center, Fargo 

North central mental health and retardation 
center, Minot 

Center for human development, Grand Forks 
Total 

$ 

$ 

12,857 

50,762 

32,197 

18,245 
114,061 

SECTION 7. MENTAL HEALTH AND RETARDATION CENTERS 
EXPENDITURE OF ESTIMATED INCOME.) The $1,159,431 of estimated 
income appropriated to the comprehensive mental health and 
retardation centers in section 3 of this bill may be spent only upon 
approval of the budget section of the legislative council. The 
limitation on the expenditure of estimated income applies to the 
following centers: 

Center for human development - Grand Forks 
Southeast mental health and retardation center 
Memorial mental health and retardation center 
Total 

$ 252,900 
510,640 
395,891 

$ 1,159,431 

SECTION 8. TRANSFER OF FUNDS TITLE XIX.) Each 
comprehensive mental health and retardation center shall transfer 
funds during the 1979-81 biennium to the social service board in 
amounts equal to the nonfederal share of Title XIX payments which 
become available to such centers. 

SECTION 9. SOCIAL SERVICE BOARD - STATE DEPARTMENT OF HEALTH 
-EMPLOYEE REDUCTION.) It is the intent of the legislative assembly 
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that the state social service board and the state department of 
health shall mutually reduce the number of positions funded (filled 
or vacant on February 1, 1979), by fifteen before the end of the 
1979-81 biennium. The reduction in the number of positions is 
expected to arise pursuant to the collocation of area social service 
and comprehensive mental health and retardation centers; however, 
reductions in other areas of such departments and in human service 
centers may also be considered as complying with the required 
reduction of fifteen staff positions. The social service.board and 
the state department of health shall report to the budget section on 
the progress that the departments are making in reducing the number 
of positions before June 30, 1980. The reports presented to the 
budget section shall identify the positions as discontinued, the 
fiscal savings that will arise as a result of the discontinuance and 
the funds that will remain unspent during the remainder of the 1979-
81 biennium. 

SECTION 10. EMERGENCY COMMISSION AUTHORITY TO ACT ON 
SPECIAL PROJECTS.) The emergency commission shall have the 
authority to authorize the department of health to receive and spend 
federal funds for projects, including the construction grants 
program, and shall authorize the department of health to employ 
additional personnel for the special projects at as limited levels 
as possible. 

SECTION 11. APPROPRIATION.) The moneys herein appropriated 
in accordance with budget categories for salaries and wages 
pertaining to workload change, different services, or added 
facilities shall be made available only after certification to the 
office of the budget that such changes, services, or facilities have 
been added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 12. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 13. INTERAGENCY COORDINATION.) The health department 
is hereby directed to coordinate the services provided in the area 
mental health centers with the services provided in the social 
service centers under the director of the state social service board 
to eliminate all unnecessary duplications of programs and staff. 

SECTION 14. HUMAN SERVICE CENTERS AND MENTAL HEALTH AND 
RETARDATION CENTERS.) Moneys shall be transferred to human service 
centers and mental health and retardation centers pursuant to the 
provisions of this Act, only after the state health department has 
been furnished reports by such centers indicating that funds from 
local sources have, except for necessary operating funds, first been 
expended for the operation of such centers. Copies of reports from 
human service centers shall also be filed with the social service 
board. 

Approved April 8, 1979 
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CHAPTER 10 

HOUSE BILL NO. 1011 
(Committee on Appropriations) 

SOCIAL SERVICE BOARD 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the 
social service board of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums hereinafter provided or so much 
thereof as may be necessary, to the social service board of the 
state of North Dakota for the purpose of defraying the expenses of 
the various divisions thereof, for the biennium beginning July l, 
1979, and ending June 30, 1981, as follows: 

Administration program: 
Salaries and wages 
Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Grants, benefits, and claims 
Total administration program 
Less estimated income 
Total general fund appropriation 

Economic assistance program: 
Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Grants, benefits, and claims 
Total economic assistance program 
Less estimated income 
Total general fund appropriation 

$ 3,020,428 
1,025,394 

286,820 
3,000 

152,155 
17,528 

12,832,661 
$ 17,337,986 

15,793,015 
$ 1,544,971 

$ 2,934,812 
621,009 

1,043,658 
51,230 

8,482 
155,710,304 

$160,369,495 
109,070,333 

$ 51,299,162 
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Child support enforcement program: 
Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Grants, benefits, and claims 
Total child support enforcement program 
Less estimated income 
Total general fund appropriation 

Community services program: 
Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Human service centers 
Grants, benefits, and claims 
Total community services program 
Less estimated income 
Total general fund appropriation 

Vocational rehabilitation program: 
Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Grants, benefits, and claims 
Total vocational rehabilitation program 
Less estimated income 
Total general fund appropriation 
Grand total general fund appropriation 
Grand total special funds appropriated 
Grand total all funds appropriated H.B. lOll 
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$ 275,759 
1,561,226 

81,507 
4,090 

362 
1,651,200 

$ 3,574,144 

$ 
3,222,803 

351,341 

$ 4,090,160 
917,240 

90,439 
43,927 
17,588 

3,611,271 
16,357,597 

$ 25,128,222 
20,105,340 

$ 5,022,882 

$ 4,268,189 
1,066,000 

65,280 
69,000 
31,264 

5,014,162 
$ 10,513,895 

8,461,885 
$ 2,052,010 
$ 60,560,366 
$159,651,876 
$220,212,242 

SECTION 2. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $190,000.00 or so much thereof as 
may be necessary, and $348,500.00 in special funds, to the state 
social service board for the purpose of providing services and 
assistance on behalf of unwed mothers residing in residential 
treatment facilities for unwed parents in this state; to promote and 
encourage the child-caring skills of such mothers and to assure the 
wholesome prenatal and postnatal growth and development of their 
children; and for the purpose of designing and developing a 
comprehensive statewide adoption training program; and for the 
procurement of specialized adoptive placement services from licensed 
child placing agencies on behalf of hard to place children under the 
jurisdiction of the supervision of the social service board during 
the biennium beginning July l, 1979, and ending June 30, 1981. 
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SECTION 3. APPROPRIATION.) There is hereby appropriated to 
the social service board the sum of $1,590,000.00 in federal funds 
and $1,060,000.00 to be contributed by individuals, organizations, 
governmental units, or other sources, for the human service purposes 
determined to be eligible for funding as provided by state and 
federal law during the biennium beginning July 1, 1979, and ending 
June 30, 1981. 

The social service board shall make no expenditure pursuant to 
this appropriation for any function or activity that has not first 
been approved by the legislative council's committee on budget. The 
social service board will audit, supervise, and monitor all projects 
approved under this section. The social service board shall present 
all requests for program approval to the legislative council's 
budget section in such form as may be prescribed by the budget 
section, or its designee. 

SECTION 4. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $100,000.00, or so much thereof 
as may be necessary, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, for the purpose of establishing a pilot 
program for home care and deinstitutionalization aid for the care, 
custody, and control of developmentally disabled persons who are 
retained in the home, deinstitutionalized, or may be 
deinstitutionalized. Under such program, the board shall, in the 
case of persons for whom the head of the institution has determined 
deinstitutionalization or continued noninstitutionalization to be 
appropriate, provide financial assistance to the natural parents, 
adoptive parents, or foster parents applying for aid under this 
section and qualifying under rules and regulations established by 
the board. Within the limits of legislative appropriation, 
qualifying applicants certified eligible shall receive an amount of 
fifty dollars, or so much thereof as may be necessary, for the basic 
care and training of such developmentally disabled persons for a 
seven-day or weekly period. Such program shall begin on January 1, 
1980, after the board has developed guidelines and provided adequate 
time for the receipt of applications. 

SECTION 5. SOCIAL SERVICE BOARD - STATE DEPARTMENT OF HEALTH 
-EMPLOYEE REDUCTION.) It is the intent of the legislative assembly 
that the state social service board and the state department of 
health shall mutually reduce the number of positions funded (filled 
or vacant on February 1, 1979), by fifteen before the end of the 
1979-81 biennium. The reduction in the number of positions is 
expected to arise pursuant to the collocation of area social service 
and comprehensive mental health and retardation centers; however, 
reductions in other areas of such departments and in human service 
centers may also be considered as complying with the required 
reduction of fifteen staff positions. The social service board and 
the state department of health shall report to the budget section on 
the progress such departments are making in reducing the number of 
positions before June 30, 1980. The reports presented to the budget 
section shall identify the positions discontinued, the fiscal 



APPROPRIATIONS CHAPTER 10 25 

savings that will arise as a result of the discontinuance, and the 
funds that will remain unspent during the remainder of the 1979-81 
biennium. 

SECTION 6. BUDGET SECTION REVIEW.) The social service board 
shall submit information during the 1979-81 biennium regarding the 
need for continuing the funding of the university of North Dakota 
and Minot state college social work programs. The social service 
board shall also report to the budget section on the allocations of 
administration costs to programs in the state, regional, and county 
offices. The reports shall indicate the amount of funds which are 
allocated to administration which could otherwise be allocated to 
services. The reports shall be specific in reporting the funds 
allocated to administration and the basis used for making such 
allocations for the 1979-81 biennium. 

SECTION 7. APPROPRIATION.) The funds appropriated in section 
1 of this Act within the fees and services line item of the 
administration program for professional liability and errors and 
omissions insurance in the amount of $200,000 shall not be available 
for any other purpose without the consent of the emergency 
commission. 

SECTION 8. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 9. INTERAGENCY COORDINATION.) The social services 
department is hereby directed to coordinate the services provided in 
the social services centers with the services provided in the area 
mental health centers under the direction of the state health 
department and to eliminate all unnecessary duplication of programs 
and staff. 

SECTION 10. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 3, 1979 
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CHAPTER 11 

HOUSE BILL NO. 1012 
(Committee on Appropriations) 

APPROPRIATIONS 

GOVERNOR'S COUNCIL ON HUMAN RESOURCES 

AN ACT making an appropriation for defraying the expenses of the 
governor's council on human resources of the state of North 
Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $398,097 or so much thereof as 
may be necessary, to the governor's council on human resources of 
the state of North Dakota for the purpose of defraying the expenses 
of the various divisions thereof, for the biennium beginning July 1, 
1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Microfilm 
Supplies and materials 
Equipment 
Grants, benefits, claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 73,580 
90,612 

190 
13,490 

225 
220,000 

$ 398,097 
220,000 

$ 178,097 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
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to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 4. ALLOCATION OF FUNDS.) The amounts appropriated in 
section 1 of this Act shall be allocated to the various programs and 
commissions within ·the council on human resources in the same 
percentage of the total appropriation as recommended in the 
executive budget for the biennium beginning July 1, 1979, and ending 
June 30, 1981. 

Approved March 8, 1979 
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CHAPTER 12 

HOUSE BILL NO. 1013 
(Committee on Appropriatiqns) 

APPROPRIATIONS 

INDIAN AFFAIRS COMMISSION 

AN ACT making an appropriation for defraying the expenses of the 
Indian affairs commission of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $323,880 or so much thereof as 
may be necessary, to the Indian affairs commission of the state of 
North Dakota, for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 107,333 
17,979 

2,050 
1,518 

195,000 
$ 323,880 

100,000 
$ 223,880 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 2, 1979 
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CHAPTER 13 

HOUSE BILL NO. 1014 
(Committee on Appropriations) 

DEPARTMENT OF VETERANS' AFFAIRS 
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AN ACT making an appropriation for defraying the expenses of the 
department of veterans' affairs of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $273,766 or so much thereof as 
may be necessary, to the d~partment of veterans' affairs of the 
state of North Dakota, for the purpose of defraying the expenses 
thereof, for the biennium beginning July 1, 1979, and ending June 
30, 1981, as follows: 

Salaries and wages 
* (Includes salary of commissioner not 

to exceed $46,200 for the biennium) 
Fees and services 
Supplies and materials 
Equipment 
Total general fund appropriation 

$ 227,006 

38,985 
5,700 
2,075 

$ 273,766 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purpose provided for 
herein. 

Approved March 8, 1979 

* NOTE: The limitation on the salary of the commissioner was 
vetoed by the Governor. See chapter 658. 
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CHAPTER 14 

HOUSE BILL NO. 1016 
(Committee on Appropriations) 

APPROPRIATIONS 

AERONAUTICS COMMISSION 

AN ACT making an appropriation for defraying the expenses of the 
aeronautics commission of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $2,349,353 or so much thereof 
as may be necessary, to the aeronautics commission of the state of 
North Dakota for the purpose of defraying the expenses thereof, for 
the biennium beginning July l, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Land, structures, and major improvements 

and contracts 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 220,399 
64,693 
17,798 

6,463 
485,000 

1,555,000 
$ 2,349,353 

2,179,792 
$ 169,561 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 7, 1979 
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CHAPTER 15 

HOUSE BILL NO. 1017 
(Committee on Appropriations) 

WEATHER MODIFICATION BOARD 
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AN ACT making an appropriation for defraying the expenses of the 
weather modification board of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $1,287,931 or so much thereof 
as may be necessary, to the weather modification board of the state 
of North Dakota for the purpose of defraying the expenses thereof, 
for the biennium beginning July 1, 1979, and ending June 30, 1981, 
as follows: 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 330,307 
739,229 
46,135 

170,760 
1,500 

$1,287,931 
642,733 

$ 645,198 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 3, 1979 



32 CHAPTER 16 

CHAPTER 16 

HOUSE BILL NO. 1018 
(Committee on Appropriations) 

APPROPRIATIONS 

DEPARTMENT OF BANKING AND 
FINANCIAL INSTITUTIONS 

AN ACT making an appropriation for defraying the expenses of the 
department of banking and financial institutions of the state 
of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $1,162,566 or so much thereof as 
may be necessary, to the department of banking and financial 
institutions of the state of North Dakota for the purpose of 
defraying the expenses thereof, for the biennium beginning July 1, 
1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Total general fund appropriation 

$ 903,367 
226,135 

20,000 
8,064 
5,000 

$1,162,566 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purpose provided for 
herein. 

Approved March 2, 1979 
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CHAPTER 17 

HOUSE BILL NO. 1019 
(Committee on Appropriations) 

SECURITIES COMMISSIONER 
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AN ACT making an appropriation for defraying the expenses of the 
securities commissioner of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $361,187 or so much thereof as 
may be necessary, to the securities commissioner of the state of 
North Dakota for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
(Including salary of commissioner 
not to exceed $59,400) 

Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Total general fund appropriation 

$ 

$ 

298,735 

42,888 
800 

2,100 
12,744 

3,920 
361,187 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 5, 1979 
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CHAPTER 18 

HOUSE BILL NO. 1020 
(Committee on Appropriations) 

FIRE MARSHAL 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the 
state fire marshal of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $285,560 or so much thereof as 
may be necessary, to the state fire marshal of the state of North 
Dakota for the purpose of defraying the expenses thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 

$ 

$ 

220,390 
54,410 
8,960 
1,800 

285,560 
91,323 

194,237 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 8, 1979 
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CHAPTER 19 

HOUSE BILL NO. 1022 
(Committee on Appropriations) 

LIVESTOCK SANITARY BOARD 
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AN ACT making an appropriation for defraying the expenses of the 
livestock sanitary board of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $408,168 or so much thereof as 
may be necessary, to the livestock sanitary board of the state of 
North Dakota for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total general fund appropriation 

$ 245,234 
144,587 

17,347 
1,000 

$ 408,168 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 2, 1979 
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CHAPTER 20 

HOUSE BILL NO. 1023 
(Committee on Appropriations) 

MILK STABILIZATION BOARD 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the 
milk stabilization board of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the milk stabilization fund in the state treasury, 
not otherwise appropriated, the sum of $361,266 or so much thereof 
as may be necessary, to the milk stabilization board of the state of 
North Dakota for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Contingencies 
Total special fund appropriation 

$ 

$ 

226,824 
i21,792 

2,650 
10,000 

361,266 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 2, 1979 
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CHAPTER 21 

HOUSE BILL NO. 1024 
(Committee on Appropriations) 

87 

STATE FAIR PREMIUMS AND AUDITS 

AN ACT making an appropriation for defraying the 
the state fair association of the state of 
to amend and reenact section 4-02.1-18 
Century Code, relating to audits of 
association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

premium expenses of 
North Dakota; and 
of the North Dakota 
the state fair 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $165,000 or so much thereof as 
may be necessary, to the state fair association of the state of 
North Dakota for the purpose of defraying the premium expenses 
thereof, for the biennium beginning July 1, 1979, and ending June 
30, 1981. 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 3. AMENDMENT.) Section 4-02.1-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-02.1-18. STATE AUDITOR TO EXAMINE RSS9R96-AN9-A999~S 
PREMIUMS- CERTIFIED AUDIT OF STATE FAIR ASSOCIATION.) It shall be 
the duty of the state auditor to aBR~a~~y-eHam~ae-~e-~eee~ae-asa 
aeee~a~e-ei biennially audit the general fund moneys appropriated to 
the North Dakota State Fair Association and to report thereon to the 
governor and to the legislative audit and fiscal review committee. 
The State Fair Association shall submit annually to the governor and 
the legislative audit and fiscal review committee an audit report 
prepared by a certified public accountant based upon an audit of all 
records and accounts of the association. 

Approved April 7, 1979 
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CHAPTER 22 

HOUSE BILL NO. 1025 
(Committee on Appropriations) 

BUSINESS AND INDUSTRIAL 
DEVELOPMENT DEPARTMENT 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the 
business and industrial development department of the state of 
North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $745,794 or so much thereof as 
may be necessary, to the business and industrial development 
department of the state of North Dakota for the purpose of defraying 
the expenses of the various divisions thereof, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 

* Flax utilization fund 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 

$ 

$ 

400,979 
184,323 

67,492 
18,000 
75,000 

745,794 
75,000 

670,794 

SECTION 2. LEGISLATIVE INTENT.) It is the intent of the 
legislative assembly that the international marketing efforts of the 
various state agencies and institutions of the state of North Dakota 
be coordinated by the business and industrial development department 
in order to achieve the most efficient utilization of funds in those 
marketing efforts. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 

*NOTE: North Dakota Century Code Chapter 4-28.1 was repealed 
by section 3 of House Bill No. 1495, chapter 104. 
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added, or that newly anticipated employ~es are actually in the 
employ of the state. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 26, 1979 
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CHAPTER 23 

HOUSE BILL NO. 1026 
(Committee on Appropriations) 

APPROPRIATIONS 

ABANDONED MOTOR VEHICLE DIVISION 

AN ACT making an appropriation for defraying the expenses of the 
abandoned motor vehicles division of the state of North 
Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the abandoned vehicle disposal fund in the state 
treasury, not otherwise appropriated, the sum of $400,000 or so much 
thereof as may be necessary, to the abandoned motor vehicle division 
of the health department of the state of North Dakota for the 
purpose of defraying the expenses thereof, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Grants, benefits, claims $ 400,000 
Total special funds appropriation $ 400,000 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional. or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 3, 1979 
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CHAPTER 24 

HOUSE BILL NO. 1027 
(Committee on Appropriations) 

COMBINED LAW ENFORCEMENT COUNCIL 

41 

AN ACT making an appropriation for defraying the expenses of the 
combined law enforcement council of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $4,300,270 or so much thereof. 
as may be necessary, to the combined law enforcement council of the 
state of North Dakota, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Microfilm 
Supplies and materials 
Equipment 
Grants, benefits, claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 603,576 
334,850 

19,274 
2,100 

76,090 
2,500 

3,261,880 
$ 4,300,270 

3,892,862 
$ 407,408 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 25 

HOUSE BILL NO. 1028 
(Committee on Appropriations) 

HIGHWAY PATROL 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the 
highway patrol and the various divisions thereof of the state 
of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the highway patrol of the state 
of North Dakota for the purpose of defraying the expenses of the 
various divisions thereof, for the biennium beginning July 1, 1979, 
and ending June 30, 1981, as follows: 

Subdivision 1. 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 

HIGHWAY PATROL 

Office space - Bismarck law enforcement center 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

Subdivision 2. 
LAW ENFORCEMENT TRAINING CENTER 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 
Grand total general fund appropriation 

$ 5,497,248 
622,659 

51,874 
608,252 
694,753 
40,000 

$ 7,514,786 
4,565,849 

$ 2,948,937 

$ 193..196 
91,810 
81,350 
20,050 

$ 386,406 
237,104 

$ 149,302 
$ 3,098,239 
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Grand total special funds appropriated 
Grand total all funds appropriated H.B. 1028 

$ 4,802,953 
$ 7,901,192 
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SECTION 2. APPROPRIATION.) Each patrolman of the state 
highway patrol shall receive from funds appropriated in the fees and 
services line item in subdivision 1 of section 1 of this Act an 
amount not to exceed ninety dollars per month in lieu of 
reimbursement for meals and other expenses, except lodging, while in 
travel status within the state of North Dakota or while at their 
respective home stations. Such amounts shall be paid without the 
presentation of receipts or other memoranda at the time and in the 
same manner as salaries of members of the highway patrol are paid. 

SECTION 3. APPROPRIATION.) The special funds included in 
subdivision 1 of section 1 of this Act include a transfer of 
$3,908,936 from the state highway fund which is hereby appropriated 
to the state highway patrol. The funds shall be transferred from 
the state highway fund to the highway patrol operating fund 
periodically as directed by the office of the budget, and shall 
equal fifty-seven percent of the funds expended by the highway 
patrol, not including federal funds. 

SECTION 4. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 5. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 3, 1979 



44 CHAPTER 26 

CHAPTER 26 

HOUSE BILL NO. 1029 
(Committee on Appropriations) 

APPROPRIATIONS 

HIGHWAY DEPARTMENT 

AN ACT making an appropriation for defraying the expenses of the 
highway department of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the highway fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $243,499,241 or so much 
thereof as may be necessary, to the highway department of the state 
of North Dakota for the purpose of defraying the expenses of the 
various divisions thereof, for the biennium beginning July 1, 1979, 
and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Grants, benefits, and claims 
Land, structures, and major improvements 
Contracts 
Legal drain openings 
Railroad crossing protection 
Highway patrol transfer 
Total highway fund appropriation 

$ 45,895,635 
8,099,113 
1,014,800 

7,000 
17,815,208 

6,728,685 
2,948,464 

15,041,800 
141,839,600 

100,000 
100,000 

3,908,936 
$ 243,499,241 

SECTION 2. APPROPRIATION.) The transfer to the highway 
patrol operating fund shall be made periodically as directed by the 
office of the budget and shall be equal in amount to fifty-seven 
percent of the funds expended by the highway patrol, not including 
federal funds. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
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made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 3, 1979 
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CHAPTER 27 

HOUSE BILL NO. 1030 
(Committee on Appropriations) 

APPROPRIATIONS 

UPPER GREAT PLAINS 
TRANSPORTATION INSTITUTE 

AN ACT making an appropriation for defraying the expenses of the 
upper great plains transportation institute of the state of 
North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $468,967 or so much thereof as 
may be necessary, to the upper great plains transportation institute 
of the state of North Dakota, for the purpose of defraying the 
expenses thereof, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

Salaries and wages 
Operating expense 
Equipment 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 347,067 
119,400 

2,500 
$ 468,967 

273,626 
$ 195,341 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purpose provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 28 

HOUSE BILL NO. 1031 
(Committee on Appropriations) 

MOTOR VEHICLE DEPARTMENT 
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AN ACT making an appropriation for defraying the expenses of the 
motor vehicle department of the state of North Dakota; and 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the motor vehicle registration fund in the state 
treasury, not otherwise appropriated, the sum of $5,168,176 or so 
much thereof as may be necessary, to the motor vehicle department of 
the state of North Dakota, for the purpose of defraying the expenses 
of the various divisions thereof, for the biennium beginning July 1, 
1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 
Supplies and materials 
License plates and tabs 
Equipment 
Special refunds 
Contingency fund 
Total appropriation from motor vehicle 

registration fund 

$ 1,220,848 
1,333,916 

595,034 
16,500 

179,097 
1,706,150 

41,631 
25,000 
50,000 

$ 5,168,176 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
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for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 4. REFUNDS OF REGISTRATION FEES.) No refunds of 
registration fees shall be made, except where the vehicle has been 
improperly registered or where the vehicle has been destroyed. 

SECTION 5. EMERGENCY.) The 
plates and tabs" in section 1 of this 
an emergency measure and shall be in 
after its passage and approval. 

Approved March 10, 1979 

line item entitled "license 
Act is hereby declared to be 
full force and effect from and 
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CHAPTER 29 

HOUSE BILL NO. 1032 
(Committee on Appropriations) 

COMMISSIONER OF UNIVERSITY 
AND SCHOOL LANDS 

49 

AN ACT making an appropriation for defraying the expenses of the 
commissioner of university and school lands of the state of 
North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the state lands maintenance fund in the state 
treasury, not otherwise appropriated, the sum of $827,643 or so much 
thereof as may be necessary, to the commissioner of university and 
school lands of the state of North Dakota, for the purpose of 
defraying the expenses of the various divisions thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and ~ages 
Fees and serv1ces 
Data processing 
Supplies and materials 
Equipment 
Contingent fund 
Total state lands maintenance fund 

$ 574,467 
189,316 

13,860 
11,000 
4,000 

35,000 
$ 827,643 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

Approved April 7, 1979 
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CHAPTER 30 

HOUSE BILL NO. 1033 
(Committee on Appropriations) 

APPROPRIATIONS 

INDUSTRIAL COMMISSION AND 
STATE INDUSTRIES 

AN ACT making an appropriation for defraying the expenses of the 
state industrial commission and the agencies under the 
management of the industrial commission of the state of North 
Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the state industrial commission 
and agencies under its control, for the purpose of defraying the 
expenses of the various divisions thereof, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Subdivision 1. 

Fees and services 
Supplies and materials 

INDUSTRIAL COMMISSION 

Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 

BANK OF NO~TH DAKOTA 

Land, structures, and major improvements 
Contingent 
Total appropriation from Bank of North Dakota 

fund 

Subdivision 3. 
MILL AND ELEVATOR ASSOCIATION 

$ 

$ 

20,000 
200 

20,200 

$ 3,286,533 
1,386,346 

610,867 
21,000 

170,500 
125,670 
41,500 
75,000 

$ 5,717,416 
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Salaries and wages 
Fees and services 
Supplies and materials 
Contingent 

CHAPTER 30 

Total appropriation from mill and elevator fund 
Grand total general fund appropriation 
Grand total special funds appropriated 
Grand total all funds H.B. 1033 

$ 6,347,973 
3,536,848 

114,712 
400,000 

$ 10,399,533 
$ 20,200 
$ 16,116,949 
$ 16,137,149 
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SECTtON 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. · 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 31 

HOUSE BILL NO. 1034 
(Committee on Appropriations) 

APPROPRIATIONS 

PUBLIC EMPLOYEES RETIREMENT 
AND INSURANCE 

AN ACT making an appropriation for defraying the administrative 
expenses of the public employees retirement system and the 
group insurance program of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in special funds in the state treasury, not otherwise 
appropriated, derived from federal funds and/or other income, the 
sums as hereinafter provided or so much thereof as may be necessary, 
to the public employees retirement system and group insurance 
program of the state of North Dakota, for the purpose of defraying 
the administrative costs of the divisions thereof, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Subdivision 1. 
PUBLIC EMPLOYEES RETIREMENT SYSTEM 

Salaries and wages $ 289,117 
478,810 

95,200 
4,000 

37,500 
2,835 

75,000 

Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Contingent 
Total appropriation from state employees $ 982,462 

retirement fund 

Subdivision 2. 
PUBLIC EMPLOYEES GROUP INSURANCE 

Salaries and wages 
Fees and services 
Microfilming 
Supplies and materials 
Contingent 
Total appropriation from group insurance fund 
Grand total special funds appropriated 

H.B. 1034 

$ 45,154 
11,341 

400 
500 

10,000 
$ 67,395 
$1,049,857 
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SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts a.nd parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holdings shall not affect or be construed to apply to 
the remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 10, 1979 
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CHAPTER 32 

HOUSE BILL NO. 1035 
(Committee on Appropriations) 

APPROPRIATIONS 

TEACHERS' FUND FOR RETIREMENT 

AN ACT making an appropriation for defraying the expenses of the 
teachers' fund for retirement of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the teachers' fund for retirement in the state 
treasury, not otherwise appropriated, the sum of $617,401 or so much 
thereof as may be necessary, to the teachers' fund for retirement of 
the state of North Dakota for the purpose of defraying the expenses 
thereof, for the biennium beginning July 1, 1979, and ending June 
30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Contingent 
Total appropriation from teachers' fund 

for retirement 

$ 236,613 
288,849 

58,291 
750 

17,083 
10,815 

5,000 
$ 617,401 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 15, 1979 
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CHAPTER 33 

HOUSE BILL NO. 1036 
(Committee on Appropriations) 

JOB SERVICE NORTH DAKOTA 
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AN ACT making an appropriation for defraying the expenses of the 
employment security bureau and divisions thereof of the state 
of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in special funds in the state treasury, not otherwise 
appropriated, derived from federal funds and/or other income, the 
sums as hereinafter provided or so much thereof as may be necessary, 
to the employment security bureau of the state of North Dakota for 
the purpose of defraying the expenses of the various divisions 
thereof, for the biennium beginning July 1, 1979, and ending June 
30, 1981, as follows: 

Subdivision 1. 
EMPLOYMENT SECURITY BUREAU 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total special funds appropriated 

Subdivision 2. 

$ 18,205,293 
4,545,787 

512,413 
230,145 

$ 23,493,638 

NORTH DAKOTA OASIS AND SOCIAL SECURITY 
Salaries and wages $ 174,283 

27,528 
3,000 
1,625 

Fees and services 
Supplies and materials 
Equipment 
Total appropriation from social security 

contribution fund 
Grand total special funds appropriated H.B. 1036 

$ 206,436 

$ 23,700,074 

SECTION 2. APPROPRIATION.) All federal funds received by the 
employment security bureau in excess of those funds appropriated in 
subdivision 1 of section 1 of this Act are hereby appropriated. 
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SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance. with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 27, 1979 
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CHAPTER 34 

HOUSE BILL NO. 1037 
(Committee on Appropriations) 

WORKMEN'S COMPENSATION BUREAU 
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AN ACT making an appropriation for defraying the expenses of the 
workmen's compensation bureau of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the workmen's compensation fund in the state 
treasury, not otherwise appropriated, the sums as hereinafter 
provided or so much thereof as may be necessary, to the workmen's 
compensation bureau of the state of North Dakota, for the purpose of 
defraying the expenses of the various divisions thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981," as 
follows: 

Subdivision 1. 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 

WORKMEN'S COMPENSATION BUREAU 

Supplies and materials 
Equipment 
Contingent 
Total appropriation from workmen's 

compensation fund 

$ 1,988,528 
489,934 
306,282 

19,140 
115,755 

93,279 
20,000 

$ 3,032,918 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 15, 1979 
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CHAPTER 35 

HOUSE BILL NO. 1038 
(Committee on Appropriations) 

APPROPRIATIONS 

CRIME VICTIMS REPARATIONS 

AN ACT making an appropriation for defraying the expenses of the 
crime victims reparations act under the supervision of the 
workmen's compensation bureau of the State of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $310,126 or so much thereof as 
may be pecessary, to the crime victims reparations division under 
the supervision of the workmen's compensation bureau of the state of 
North Dakota for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Grants, benefits, claims 
Total general fund appropriation 

$ 37,284 
10,492 

2,350 
260,000 

$ 310,126 

SECTION 2. RESERVE.) It is the intent of the legislative 
assembly that an amount equal to the balance of claims outstanding 
which were approved during the 1975-77 biennium in the amount of 
$33,185, and the estimated balance of claims outstanding which are 
to be approved during the 1977-79 biennium in the amount of $84,670 
or such other amount as may be necessary, shall be reserved in the 
general fund as evidence of the contingent obligation created under 
the provisions of chapter 65-13 of the North Dakota Century Code. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 
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I 
SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 

Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 2, 1979 
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CHAPTER 36 

HOUSE BILL NO. 1039 
(Committee on Appropriations) 

APPROPRIATIONS 

TRANSFER FROM MILL AND ELEVATOR 

AN ACT to transfer moneys from the accumulated and undivided profits 
of the North Dakota mill and elevator association to the 
general fund of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. TRANSFER.) There is hereby transferred to the 
general fund in the state treasury, the sum of $6,000,000 from the 
accumulated and undivided profits of the North Dakota mill and 
elevator association. such moneys shall be transferred during the 
biennium beginning July 1, 1979, and ending June 30, 1981, upon 
order of the industrial commission. 

Approved March 2, 1979 
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CHAPTER 37 

HOUSE BILL NO. 1040 
(Committee on Appropriati~ns) 

TRANSFER FROM BANK OF NORTH DAKOTA 
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AN ACT to transfer moneys from the accumulated and undivided profits 
of the Bank of North Dakota to the general fund of the state 
of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. TRANSFER.) There is hereby transferred to the 
general fund in the state treasury, the sum of $14,000,000 from the 
accumulated and undivided profits of the Bank of North Dakota. such 
moneys shall be transferred during the biennium beginning July 1, 
1979, and ending June 30, 1981, upon order of the industrial 
commission. 

Approved March 2, 1979 
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CHAPTER 38 

HOUSE BILL NO. 1139 
(Committee on Appropriations) 

(At the request of the Adjutant General) 

APPROPRIATIONS 

NATIONAL GUARD TUITION WAIVER PROGRAM 

AN ACT making an appropriation for the national guard tuition waiver 
program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the Vietnam veterans adjusted compensation fund, 
not otherwise appropriated, the sum of $550,000.00 or so much 
thereof as may be necessary, to the adjutant general for the purpose 
of reimbursing appropriate schools for any tuition fees waived in 
accordance with chapter 37-07.1 of the 1977 Supplement to the North 
Dakota Century Code for the biennium beginning July 1, 1979, and 
ending June 30, 1981. This appropriation shall not be subject to 
the provisions of section 54-27-10. 

Approved March 3, 1979 
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CHAPTER 39 

HOUSE BILL NO. 1221 
(Committee on Appropriations) 

(At the request of the Parks and Recreation Department) 

CROSS RANCH VETERANS MEMORIAL 
STATE PARK 

63 

AN ACT to appropriate moneys to the North Dakota parks and 
recreation department for the acquisition of the cross ranch 
and other land for designation as the veterans memorial state 
park, describing the park and authorizing its purchase or 
lease, and providing a contract review committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the Vietnam bonus fund, not otherwise appropriated, 
the sum of $2,640,000.00, or so much thereof as may be necessary, to 
the North Dakota parks and recreation department for the acquisition 
of the cross ranch and the state land described in section 2, for 
designation as the veterans memorial state park for the biennium 
beginning July 1, 1979, and ending June 30, 1981. 

SECTION 2.) The cross ranch and the land described as section 
thirty-six, township one hundred forty-four north, range eighty-two 
west, the land accreted to the state in section twenty-five, 
township one hundred forty-four north, range eighty-two west, the 
land accreted to the state in section thirty, township one hundred 
forty-four north, range eighty-one west, and the land accreted to 
the state in section thirty-one, township one hundred forty-four 
north, range eighty-one west shall be designated as the veterans 
memorial state park. Any lease of these lands shall terminate at 
the end of the lease term, and at that time the North Dakota parks 
and recreation department shall lease or purchase the land as a 
state park area, subject to legislative appropriation. 

SECTION 3. CONTRACT REVIEW COMMITTEE.) The legislative 
council shall appoint a committee comprised of the chairman of the 
legislative council, the director of the state parks and recreation 
department, and such other members as the legislative council may 
determine, to review the contract for the purchase of the veterans 
memorial state park and make written findings concerning the 
interests of the state in the purchase of the land. The chairman of 
the legislative council shall serve as chairman of the contract 
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review committee and the committee shall meet as necessary at the 
call of the chairman prior to the purchase of the veterans memorial 
state park. The committee shall review the purchase contract to 
determine if any covenants or restrictions would limit or otherwise 
affect the alienability of the land or the use to which the land may 
be put. If the committee determines the existence of covenants or 
restrictions on the land which would limit the alienability of the 
land or the use to which the land may be put, it shall not approve 
the contract, unless the covenant or restriction can be 
appropriately modified or negated. The appropriation in section 1 
of this Act is contingent upon the approval of the contract by the 
committee. The committee shall report its findings to the budget 
section of the legislative council. Upon certification of the 
contents of the purchase contract and approval by the budget 
section, the parks and recreation department may purchase the lands. 
The legislative assembly shall have full, exclusive, and continuing 
authority to determine the use of all the property included in the 
land purchase. 

Approved April 9, 1979 
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CHAPTER 40 

HOUSE BILL NO. 1282 
(Committee on Appropriations) 

(At the request of the Insurance Department) 

INSURANCE TAX DEFICIENCY APPROPRIATION 
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AN ACT making a deficiency appropriation for defraying expenses of 
the payments to fire departments program of the state of North 
Dakota and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFICIENCY APPROPRIATIONS.) The sum of 
$406,154.00, or so much thereof as may be necessary, is hereby 
appropriated out of any moneys not otherwise appropriated in the 
general fund in the state treasury of the state of North Dakota for 
the period beginning January 1, 1979, and ending June 30, 1979, for 
defraying expenses of the payments to fire departments program of 
the state of North Dakota for the purposes provided by sections 
18-04-01 and 26-01-11 of the North Dakota Century Code. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved March 3, 1979 
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CHAPTER 41 

HOUSE BILL NO. 1611 
(Representatives Kloubec, R. Christensen, Kelly) 

(Senators Tennefos, Naaden) 

STATE FINANCIAL SYSTEM STUDY 

AN ACT providing for appropriations to study the state accounting 
and financial reporting system; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE COUNCIL STUDY- APPROPRIATION.) There 
is hereby appropriated out of any moneys of the general fund in the 
state treasury, not otherwise appropriated, the sum of $50,000.00, 
or so much thereof as may be necessary to the legislative council to 
provide for a legislative audit and fiscal review committee study of 
the state accounting and financial reporting system which study 
shall be completed during the biennium beginning July 1, 1979, and 
ending June 30, 1981. 

SECTION 2. EMERGENCY.) This measure is hereby declared to be 
an emergency measure and shall be in effect from and after its 
passage and approval. 

Approved April 3, 1979 
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CHAPTER 42 

SENATE BILL NO. 2001 
(Committee on Appropriations) 

ELECTED STATE OFFICIALS 
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AN ACT making an appropriation for defraying the expenses of various 
elected officials of the state of North Dakota; and declaring 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income the sums as hereinafter provided to the 
various elected officials for the purpose of defraying the expenses 
of the various elected officials of the state of North Dakota, for 
the biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Subdivision 1. 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Contingency fund 

GOVERNOR'S OFFICE 

Lieutenant governor contingency 
Total general fund appropriation 

Subdivision 2. 
GOVERNORS' ASSOCIATIONS 

Fees and services 
Total general fund appropriation 

Subdivision 3. 
GOVERNOR ELECT 

Lump sum 
Total general fund appropriation 

subdivision 4. 
OLD WEST REGIONAL COMMISSION 

$ 

$ 

$ 
$ 

$ 
$ 

503,608 
77,555 
18,311 

1,825 
7,000 

10,000 
618,299 

24,400 
24,400 

3,000 
3,000 
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Fees and services 
Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 

LIEUTENANT GOVERNOR 

Total general fund appropriation 

Subdivision 6. 

Salaries and wages 
Fees and services 
Microfilming 
Supplies and materials 
Equipment 

SECRETARY OF STATE 

Election law administration 
Petition Review 
Total general fund appropriation 

Subdivision 7. 
SECRETARY OF STATE - PUBLIC PRINTING 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

Fees and services $ 
Supplies and materials 
Total general fund appropriation $ 

Subdivision 8. 
SECRETARY OF STATE 

RECORDS MANAGEMENT AND MICROFILMING 
Salaries and wages $ 
Fees and services 
Supplies and materials 
Equipment 
Total all funds $ 
Less estimated income - central microfilm unit 

special fund 
Total general fund transfer and appropriation $ 

Subdivision 9. 
ATTORNEY GENERAL 

APPROPRIATIONS 

108,750 
108,750 

35,682 
7,875 

509 
1,000 

45,066 

489,658 
55,864 

7,000 
23,000 

8,180 
177,000 

5,000 
765,702 

7,000 
205,000 
212,000 

101,104 
13,576 
15,325 
10,000 

140,005 
83,000 

57,005 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 

$ 2,021,137 

Supplies and materials 
Equipment 
Gambling enforcement 
Litigation fees 
Garrison Diversion litigation 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

466,966 
30,200 
10,000 
98,650 
84,608 

142,750 
50,000 

100,000 
$ 3,004,311 

312,905 
$ 2,691,406 
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Subdivision 10. 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 

CHAPTER 42 

STATE AUDITOR 

Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 

STATE TREASURER 

Total general fund appropriation 

Subdivision 12. 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 

STATE TAX COMMISSIONER 

Supplies and materials 
Equipment 
Total general fund appropriation 

Subdivision 13. 
COMMISSIONER OF INSURANCE 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Total general fund appropriation 

Subdivision 14. 
COMMISSIONER OF LABOR 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total general fund appropriation 

Subdivision 15. 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 

PUBLIC SERVICE COMMISSION 

Supplies and materials 

$ 1,849,085 
225,373 

8,000 
24,350 

5,500 
$ 2,112,308 

$ 

$ 

333,186 
38,496 
16,693 

5,243 
8,531 
2,451 

404,600 

$ 4,095,209 
777,749 
804,088 

3,000 
223,049 

20,773 
$ 5,923,868 

$ 

$ 

$ 

$ 

553,124 
57,900 
28,509 
19,702 
4,050 

663,285 

264,287 
66,975 

7,275 
500 

339,037 

$ 2,267,491 
991,684 
116,119 

5,375 
130,390 
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Equipment 
Refunds 
Total all funds 
Less estimated income 

APPROPRIATIONS 

92,712 
50,000 

$ 3,653,771 
380,611 

Total general fund transfer and appropriation $ 3,273,160 

Subdivision 16. 
COMMISSIONER OF AGRICULTURE 

Salaries and wages $ 1,100,950 
516,350 
41,815 
15,000 

Fees and services 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 

$ 1,674,115 
131,019 

Total general fund transfer and appropriation $ 1,543,096 

Subdivision 17. 
STATE OFFICERS EXPENSE PAYMENTS 

In order to properly discharge their official duties the 
following elected officials shall be paid the sum set forth opposite 
their respective titles for each of the calendar years of 1979 and 
1980. The sums are for expenses and moneys expended in the 
discharge of official duty, and are to be paid quarterly by the 
department of accounts and purchases without filing of any itemized 
voucher or statement. The expense payments provided by this Act 
shall be retroactive to January 1, 1979. 

OFFICIAL 
Governor 
Lieutenant governor 
Secretary of state 
Attorney general 
Superintendent of public instruction 
Tax commissioner 
Commissioner of insurance 
Public service commissioners 
Commissioner of agriculture 
State auditor 
State treasurer 
Commissioner of labor 
Total general fund appropriation for state 

officers' expense payments 

EXPENSE EXPENSE 
PAYMENT PAYMENT 

1979 1980 
$17,250 $20,150 

2,350 2,800 
7,850 9,800 

10,700 13,000 
8,900 10,950 
8,900 10,950 
7,850 9,800 

27,550 33,400 
7,850 9,800 
7,850 9,800 
7,850 9,800 

350 2,300 
$257,800 

SECTION 2. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $257,800, or so much thereof as 
may be necessary, to carry out the provisions of subdivision 17 of 
this Act. 

SECTION 3. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 
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Grand total general fund appropriation 
Grand total special funds appropriated 
Grand total all funds S.B. 2001 

$ 19,608,078 
$ 2,940,440 
$ 22,548,518 
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SECTION 4. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 5. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 6. EXEMPTION.) 
subdivisions two, three, and four 
to the provisions of sections 
Dakota Century Code, relating 
appropriations become available. 

The funds herein appropriated for 
of this Act shall not be subject 
54-27-10 and 54-27-11 of the North 

to the time during which 

SECTION 7. INSURANCE COMMISSIONER- PERFORMANCE AUDIT.) In 
the course of conducting the next regular audit of the state 
insurance commissioner's office, the state auditor shall conduct an 
expanded scope audit (performance audit). Such audit shall begin as 
soon after the effective date of this Act as possible and upon 
completion the report shall be presented to the legislative audit 
and fiscal review committee. The performance audit shall include a 
financial audit and a review of compliance by the insurance 
commissioner's office with legislative intent and of the 
effectiveness and efficiency of the office. The insurance 
commissioner shall provide the auditor's office such assistance as 
it may request in conducting the performance audit. 

SECTION 8. STATE AUDITOR- CONTENT OF AUDIT REPORTS.) While 
conducting audits during the 1979-81 biennium, the state auditor's 
office shall review the activities of all persons employed in public 
relation positions and shall include comments in audit reports if it 
determines that such persons are involved in public relation 
activities which are not consistent with the duties and 
responsibilities of the departments, boards, bureaus, commissions, 
agencies, or institutions in which they are employed. The 
legislative audit and fiscal review committee after receiving audit 
reports which contain comments and findings in regard to the 
activities of public relations personnel, shall make a report of its 
findings to the forty-seventh legislative assembly. 
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SECTION 9. APPROPRIATION- PUBLIC SERVICE COMMISSION.) There 
is hereby appropriated out of any moneys in the general fund in the 
state treasury, not otherwise appropriated, and from special funds 
derived from federal funds and/or other income, the sum of $588,201, 
or so much thereof as may be necessary, to the public service 
commission for the biennium beginning July 1, 1979, and ending June 
30, 1981, as follows: 

Fees and services 
Supplies and materials 
Data processing 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 529,924 
8,277 

50,000 
$ 588,201 

322,905 
$ 265,296 

The funds appropriated in this section shall be expended by 
the public service commission only for the purpose of completing a 
state program to comply with the provisions of Public Law 95-87 
(Surface Mining Control and Reclamation Act of 1977). 

SECTION 10. APPROPRIATION -HIGHWAY DEPARTMENT.) There is 
hereby appropriated out of any moneys in the general fund of the 
state treasury, not otherwise appropriated, the sum of $300,000.00, 
or so much thereof as may be necessary, and $1,710,000.00 of federal 
funds, or so much thereof as may be necessary, to the state highway 
department for the purpose of providing financial assistance for the 
continuation of operations and maintenance of any railroad within 
the state as provided for in the Railroad Revitalization and 
Regulatory Reform Act of 1976, or other federal legislation, and in 
accordance with the provisions of House Bill No. 1103 passed by the 
forty-sixth legislative assembly. The highway department shall make 
grants of financial assistance pursuant to this appropriation only 
after such grants have been approved by the public service 
commission. 

Approved April 7, 1979 
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CHAPTER 43 

SENATE BILL NO. 2002 
(Committee on Appropriations) 

DEPARTMENT OF PUBLIC INSTRUCTION 
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AN ACT making an appropriation for defraying the expenses of the 
department of public instruction of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums hereinafter provided, or so much 
thereof as may be necessary, to the department of public instruction 
of the state of North Dakota, for the purpose of defraying the 
expenses of the various divisions thereof, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Grants - special education 
Grants - foundation aid 
Grants - school lunch program 
Grants - federal grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 3,476,689 
1,370,448 

252,546 
4,200 

395,294 
71,137 

12,739,351 
208,394,000 
,, 1,283,605 
35,030,986 

$263,018,256 
55,708,232 

$207,310,024 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holdings shall not affect or be construed to apply to 
the remaining items of appropriation herein or purposes provided for 
herein. 
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SECTION 3. FEDERAL REVENUE SHARING APPROPRIATION.) There is 
hereby appropriated to the department of public instruction, from 
moneys not otherwise appropriated, the sum of $12,400,000 of federal 
revenue sharing funds, or such greater amounts of such funds as may 
be available, during the biennium beginning July 1, 1979, and ending 
June 30, 1981, for the purpose of utilizing revenue sharing funds in 
the elementary and secondary foundation aid grants as provided for 
in section 1 of this Act. The moneys appropriated ~n this section 
are reflected as estimated income in section 1 of this Act. 

Approved April 7, 1979 
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CHAPTER 44 

SENATE BILL NO. 2003 
(Committee on Appropriations) 

DIRECTOR OF ACCOUNTS AND PURCHASES 
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AN ACT making an appropriation for defraying the expenses of the 
various divisions under the supervision of the director of 
accounts and purchases of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the various divisions under the 
supervision of the director of accounts and purchases of the state 
of North Dakota for the purpose of defraying the expenses thereof, 
for the biennium beginning July 1, 1979, and ending June 30, 1981, 
as follows: 

subdivision 1. 
DEPARTMENT OF ACCOUNTS AND PURCHASES 

Salaries and wages $ 1,131,919 
61,212 

405,000 
3,000 

62,609 
8,565 

Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Total general fund appropriation $ 1,672,305 

subdivision 2. 
CENTRAL DATA PROCESSING 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Contingent 
Total special funds appropriated 

Subdivision 3. 
CENTRAL PERSONNEL DIVISION 

$ 3,060,388 
3,872,540 

218,874 
699,757 
150,000 

$ 8,001,559 
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Salaries and ~ages 
Fees and serv~ces 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 

CHAPTER 44 

Total general fund transfer and appropriation 
Grand total general fund appropriation S.B. 2003 
Grand total special funds appropriated S.B. 2003 
Grand total all funds appropriated S.B. 2003 

APPROPRIATIONS 

$ 497,044 
158,559 

18,500 
15,525 
36,058 
10,818 

$ 736,504 
461,908 

$ 274,596 
$ 2,121,901 
$ 8,463,467 
$ 10,585,368 

SECTION 2. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury not 
otherwise appropriated, the sum of $175,000, or so much thereof as 
may be necessary, to central data processing for developmental 
projects during the biennium beginning July 1, 1979, and ending June 
30, 1981. Such funds shall only be expended for projects first 
approved by the budget section of the legislative council. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 3, 1979 
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CHAPTER 45 

SENATE BILL NO. 2004 
(Committee on Appropriations) 

HOMESTEAD TAX CREDIT 

AN ACT making an appropriation for the homestead tax credit, and 
providing for the distribution of such funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 
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SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $3,550,000 or so much thereof as 
may be necessary, to the state tax commissioner for the purpose of 
reimbursing the homestead tax credit, for the biennium beginning 
July 1, 1979, and ending June 30, 1981, as follows: 

Grants, benefits, claims 
Total general fund appropriation 

Approved March 12, 1979 

$ 3,550,000 
$ 3,550,000 
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CHAPTER 46 

SENATE BILL NO. 2005 
(Committee on Appropriations) 

APPROPRIATIONS 

PERSONAL PROPERTY TAX REPLACEMENT 

AN ACT making an appropriation for the distribution of funds for the 
replacement of personal property taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $25,896,447, or so much 
thereof as may be necessary, to the state tax commissioner for the 
purpose of replacement of personal property taxes, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Grants, benefits and claims 
Total general fund appropriation 

$ 25,896,447 
$ 25,896,447 

SECTION 2. DISTRIBUTION.) The distribution of funds 
appropriated under section 1 of this Act shall be made in accordance 
with the formula for personal property tax replacement payments as 
provided for in section 57-58-01. During the year ending June 30, 
1980, such payments shall not exceed one-half of the total 
appropriation provided for in this Act. 

SECTION 3. CONTINGENT.) Notwithstanding the provisions of 
section 57-58-01, which contains the formula for personal property 
tax replacement payments, the payments shall not exceed the amounts 
as set forth in this Act. If the appropriation provided for in this 
Act in any fiscal year is less than the amount determined by 
applying the formula as contained in section 57-58-01, the director 
of the department of accounts and purchases shall pay only the 
amount of funds available under this Act. Under such circumstances, 
a method of proration shall be used that provides each eligible 
recipient the same proportion of these funds as the percent of total 
funds it would have received under the application of the formula 
provided for in section 57-58-01. 

Approved March 12, 1979 
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CHAPTER 47 

SENATE BILL NO. 2006 
(Committee on Appropriations) 

DIRECTOR OF INSTITUTIONS 
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AN ACT making an appropriation for defraying the expenses of various 
divisions under the supervision of the director of 
institutions of the state of North Dakota; and declaring an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the director of institutions of 
the state of North Dakota for the purpose of defraying the expenses 
of the various divisions thereof, for the biennium beginning July 1, 
1979, and ending June 30, 1981, as follows: 

Subdivision 1. 
DIRECTOR OF INSTITUTIONS 

Salaries and wages 
Fees and services 
Institutional medical fees 
supplies and materials 
Equipment 
Land, structures, and major improvements 
Total general fund appropriation 

Subdivision 2. 

$ 1,842,644 
907,381 
361,378 
121,474 

76,890 
1,650,000 

$ 4,959,767 

DIRECTOR OF INSTITUTIONS - ENERGY CONVERSION 
Land, structures, and major improvements ~$~--~4~8~8~,~2~0~0~ 
Total general fund appropriation $ 488,200 

Subdivision 3. 

Fees and services 
Total all funds 
Less estimated income 

STATE COMMUNICATIONS 

Total general fund appropriation 

$ 3,662,600 
$ 3,662,600 

1,414,484 
$ 2,248,116 
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Grand total general fund appropriation 
Grand total special funds appropriation 
Grand total all funds appropriated s.B. 2006 

APPROPRIATIONS 

$ 7,696,083 
$ 1,414,484 
$ 9,110,567 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categoriPs for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually irr the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court ·or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 4. EMERGENCY.) The line item entitled "land, 
structures, and major improvements," in sub(!ivision 1 of section 1 
of this Act is hereby declared to be an emergency measure an<l shall 
be in full force and effect from and after passage and approval. 

Approved April 7, 1979 
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CHAPTER 48 

SENATE BILL NO. 2007 
(Committee on Appropriations) 

INDUSTRIAL SCHOOL 
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AN ACT making an appropriation for defraying the expenses of the 
state industrial school of the state of North Dakota; and 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $3,547,659 or so much thereof 
as may be necessary, to the state industrial school under the 
supervision of the director of institutions of the state of North 
Dakota, for the purpose of defraying the expenses of the various 
divisions thereof, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 

$ 

$ 

2,429,877 
815,381 

56,595 
245,806 

3,547,659 
744,388 

2,803,271 

SECTION 2, APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workioad change, different services, or added facilities shall be 
made availabie only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. EMERGENCY. ) The line i tern entitled 11 land, 
structures, and major improvements" in section 1 of this Act is 
hereby declared to be an emergency measure and shall be in effect 
from and after passage and approval. 

Approved April 7, 1979 
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CHAPTER 49 

SENATE BILL NO. 2008 
(Committee on Appropriations) 

SCHOOLS FOR THE DEAF 
AND THE BLIND 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the 
school for the deaf and the school for the blind of the state 
of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of moneys in the general fund in the state treasury, not otherwise 
appropriated, and from special funds derived from federal funds 
and/or other income, the sums as hereinafter provided or so much 
thereof as may be necessary, to the school for the deaf and the 
school for the blind under the supervision of the director of 
institutions of the state of North Dakota, for the purpose of 
defraying the expenses of the various divisions thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Subdivision 1. 

Salaries and wages 
Operating expense 
Equipment 

SCHOOL FOR THE DEAF 

Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

subdivision 2. 

Salaries and wages 
Operating expense 
Equipment 

SCHOOL FOR THE BLIND 

Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 
Grand total general fund appropriation 

$ 1,943,461 
343,105 
101,163 
232,000 

$ 2,619,729 
359,634 

$ 2,260,095 

$ 1,111,287 
273,509 

54,715 
140,000 

$ 1,579,511 
326,395 

$ 1,253,116 
$ 3,513,211 
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Grand total special funds appropriated 
Grand total all funds appropriated S.B. 2'008 

$ 686,029 
$ 4,199,240 
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SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 50 

SENATE BILL NO. 2009 
(Committee on Appropriations) 

APPROPRIATIONS 

GRAFTON STATE SCHOOL AND 
SAN HAVEN 

AN ACT making an appropriation for defraying the expenses of the 
Grafton state school and the San Haven state hospital of the 
state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the Grafton state school and 
San Haven state hospital under the supervision of the director of 
institutions of the state of North Dakota for the purpose of 
defraying the expenses thereof, for the biennium beginning July 1, 
1979, and ending June 30, 1981, as follows: 

Subdivision 1. 

Salaries and wages 
Operating expense 
Equipment 

GRAFTON STATE SCHOOL 

Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

Subdivision 2. 

Salaries and wages 
Operating expense 
Equipment 

SAN HAVEN STATE HOSPITAL 

Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 
Grand total general fund appropriation 
Grand total special funds appropriated 
Grand total all funds appropriated S.B. 2009 

$ 15,941,532 
3,339,785 

236,653 
967,103 

$ 20,485,073 
2!534,439 

$ 17,950,634 

$ 5,786,332 
1,251,040 

93,203 
563,258 

$ 7,693,833 
572,948 

$ 7,120,885 
$ 25,071,519 
$ 3,107,387 
$ 28,178,906 
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SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
£or any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 4. LEGISLATIVE INTENT.) It is the intent of the 
legislative assembly that $13,438 of the increase in Grafton state 
school salaries and wages and $11,413 of the increase in the san 
Haven state hospital salaries and wages be for the purpose of 
increasing institutional support worker salaries because of 
contemplated reclassification of institutional support workers 
effective July 1, 1979. It is not the intent of the legislative 
assembly that everyone within each classification receive the same 
salary. It is the intent of the legislative assembly that the 
institutions work closely with representatives of the central 
personnel division so that any salary increases given to 
institutional support workers be compatible with the central 
personnel division pay grades for such classifications. 

Approved April 7, 1979 
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CHAPTER 51 

SENATE BILL NO. 2010 
(Committee on Appropriations) 

APPROPRIATIONS 

STATE RADIO COMMUNICATIONS DEPARTMENT 

AN ACT making an appropriation for defraying the expenses of the 
radio communications department of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $1,424,417 or so much thereof 
as may be necessary, to the state radio communications department 
under the supervision of the director of institutions of the state 
of North Dakota for the purpose of defraying the expenses thereof, 
for the biennium beginning July 1, 1979, and ending June 30, 1981, 
as follows: 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 851,117 
253,744 
187,113 

40,582 
91,861 

$ 1,424,417 
30,000 

$ 1,394,417 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 25, 1979 



APPROPRIATIONS CHAPTER 52 

CHAPTER 52 

SENATE BILL NO. 2011 
(Committee on Appropriations) 

STATE PENITENTIARY AND 
ROUGHRIDER INDUSTRIES 
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AN ACT making an appropriation for defraying the expenses of the 
state penitentiary and various divisions thereof of the state 
of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the state penitentiary and the 
roughrider industries under the supervision of the director of 
institutions of the state of North Dakota, for the purpose of 
defraying the expenses of the various divisions thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Subdivision 1. 

Salaries and wages 
Operating expense 
Equipment 

STATE PENITENTIARY 

Land, structures, and major improvements 
Staff training - lump sum 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

Subdivision 2. 

Salaries and wages 
Operating expense 
Equipment 

ROUGHRIDER INDUSTRIES 

Land, structures, and major improvements 
Total appropriation from industries income 
Grand total general fund appropriation 
Grand total special funds appropriated 

$ 3,885,326 
1,803,977 

87,137 
397,630 

21,900 
$ 6,195,970 

490,220 
$ 5,705,750 

$ 435,154 
2,662,098 

323,600 
214,000 

$ 3,634,852 
$ 5,705,750 
$ 4,125,072 
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Grand total all funds appropriated S.B. 2011 $ 9,830,822 

SECTION 2. TRANSFER AND APPROPRIATION.) There is hereby 
transferred from the penitentiary insurance recovery fund to the 
roughrider industries the sum of $125,390.00, which amount is hereby 
appropriated, for expenditures pursuant to the line item "land, 
structures, and major improvements" in subdivision 2 of section 1 of 
this Act. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 5. LEGISLATIVE INTENT.) It is the intent of the 
legislative assembly that the roughrider industries employ a 
salesperson to promote and sell roughrider industry products and 
services. It is the intent of the legislative assembly that 
remuneration of the salesperson be based on a commission of the 
products and services sold by such person and that remuneration be 
paid from the operating expense line item in subdivision 2 of 
section 1 of this Act. 

Approved April 7, 1979 
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CHAPTER 53 

SENATE BILL NO. 2012 
(Committee on Appropriations) 

STATE LIBRARY 

89 

AN ACT making an appropriation for defraying the expenses of the 
state library commission of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $1,506,472 or so much thereof 
as may be necessary, to the state library commission under the 
supervision of the director of institutions of the state of North 
Dakota, for the purpose of defraying the expenses thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and ~ages 
Fees and serv~ces 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 

$ 

$ 

688,415 
431,306 

30,000 
6,000 

274,251 
26,500 
50!000 

1,506,472 
817!419 
689,053 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
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for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purpose provided for 
herein. 

SECTION 4. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury the sum of 
$189,000.00, or so much thereof as may be necessary, to the state 
library commission during the biennium beginning July 1, 1979, and 
ending June 30, 1981, to be used only in the event of a reduction 
and only to the extent of such reduction in the receipt of federal 
funds by the library commission. The library commission shall not 
spend funds pursuant to this appropriation without the approval of 
the legislative council's committee on budget. 

Grand total general fund appropriation SB 2012 
Grand total special fund appropriation SB 2012 
Grand total all funds appropriated SB 2012 

Approved April 7, 1979 

$ 878,053 
$ 817,419 
$ 1,695,472 
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CHAPTER 54 

SENATE BILL NO. 2013 
(Committee on Appropriations) 

STATE HOSPITAL 

91 

AN ACT making an appropriation for defraying the expenses of the 
state hospital of the state of North Dakota; and declaring an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $28,350,152 or so much thereof 
as may be necessary, to the state hospital of the state of North 
Dakota for the purpose of defraying the expenses of the various 
divisions thereof, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

Salaries and wages 
July 1, 1979, salaries and wages 
Operating expense 
Equipment 
Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 21,590,486 
300,000 

4,397,852 
338,814 

1,723,000 
$ 28,350,152 

7,341,423 
$ 21,008,729 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3.) The state hospital is authorized to use up to 
$700,000.00 of federal funds appropriated in other acts passed by 
the forty-sixth legislative assembly, if such funds are available, 
towards the construction of the coal boiler at the hospital. If the 
$700,000.00 of federal funds, or any portion thereof is available, 
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the hospital is authorized to use up to $250,000.00 of the 
$1,450,000.00 general fund appropriation in the land, structures, 
and major improvements line item in section 1 of this Act for other 
maintenance projects at the hospital and thereafter the balance of 
the general fund appropriation of $1,450,000.00 for the coal boiler 
in the land, structures, and major improvements line item shall be 
returned to the state general fund. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 5. EMERGENCY.) The line item entitled 
structures, and major improvements" in section 1 of this 
hereby declared to be an emergency measure and shall be 
force and effect on and after its passage and approval. 

Approved April 7, 1979 

"land, 
Act is 
in full 
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CHAPTER 55 

SENATE BILL NO. 2014 
(Committee on Appropriations) 

SOLDIERS' HOME 

93 

AN ACT making an appropriation for defraying the expenses of the 
soldiers' home of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $1,744,733 or so much thereof 
as may be necessary, to the soldiers' home of the state of North 
Dakota for the purpose of defraying the expenses thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Operating expenses 
Equipment 
Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 897,525 
416,067 

27,444 
403,697 

$ 1,744,733 
997,084 

$ 747,649 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. LEGISLATIVE INTENT.) It is the intent of the 
legislative assembly that the sum of $57,649 included in the 
salaries and wages line item be distributed to employees in order to 
provide for equity and retention. It is the intent of the 
legislative assembly that the soldiers' home work closely with 
representatives of the central personnel division for the purpose of 
filing a pay administration plan with the office of the budget. The 
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I 
salary funds provided herein shall be distributed only upon approval 
of the pay administration plan by the office of the budget. 

SECTION 4. VIETNAM BONUS FUND TRANSFER. ) One hundred 
forty-three thousand eighty-six dollars ($143,086) for expenditures 
pursuant to the line item "land, structures, and major improvements" 
in section 1 of this Act shall be transferred from the Vietnam bonus 
fund in the state treasury to the soldiers' home during the biennium 
beginning July 1, 1979, and ending June 30, 1981. 

SECTION 5. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwis~unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 8, 1979 
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CHAPTER 56 

SENATE BILL NO. 2015 
(Committee on Appropriations) 

MISCELLANEOUS FUNDS AND ORGANIZATIONS 
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AN ACT making an appropriation for defraying expenses of various 
commissions, departments, and divisions thereof of the state 
of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sums as hereinafter provided, or so much 
thereof as may be necessary, to the various commissions, 
departments, and divisions thereof of the state of North Dakota for 
defraying the expenses for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

Subdivision 1. 
ARREST AND RETURN OF FUGITIVES 

Fees and services 
Total general fund appropriation 

Subdivision 2. 
BOYS AND GIRLS CLUBWORK 

Grants, benefits and claims 
Total general fund appropriation 

Subdivision 3. 

$ 
$ 

$ 
$ 

CAPITOL GROUNDS PLANNING 
Fees and services 

COMMISSION 
$ 

Total general fund appropriation $ 

Subdivision 4. 
COUNCIL OF STATE GOVERNMENTS 

Fees and services $ 
Total general fund appropriation $ 

Subdivision 5. 
EDUCATION COMMISSION OF THE STATES 

16,000 
16,000 

31,800 
31,800 

24,000 
24,000 

57,830 
57,830 

Fees and services "'$'----=4c::1c<.,..::O..::O..:::.O 
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Totul general fund appropriation 

Subdivision 6. 
FIREMEN'S ASSOCIATION 

Grants, benefits and claims 
Total general fund appropriation 

Subdivision 7. 
MISCELLANEOUS REFUNDS 

Grants, benefits and claims 
Total general fund appropriation 

Subdivision 8. 
NURSES' SCHOLARSHIP 

Fees and services 
Supplies and materials 
Grants, benefits and claims 
Total general fund appropriation 

Subdivision 9. 

APPROPRIATIONS 

$ 41,000 

$ 20,000 
$ 20,000 

$ 80,000 
$ 80,000 

$ 3,105 
750 

85,000 
$ 88,855 

THEODORE ROOSEVELT 
Grants, benefits and claims 

ROUGH RIDER AWARD 
$ 4,000 

Total general fund appropriation 

Subdivision 10. 
PRESIDENTIAL ELECTORS 

Fees and services 
Total general fund appropriation 

Subdivision 11. 
COMMISSION ON UNIFORM STATE LAWS 

Fees and services 
Total general fund appropriation 
Grand total general fund appropriation 

S.B. 2015 

$ 4,000 

$ 600 
$ 600 

$ 12,600 
$ 12,600 
$ 376,685 

SECTION 2. EXEMPTION.) The funds herein appropriated for 
subdivisions 1, 3, 4, and 5 of this Act shall not be subject to the 
provisions of sections 54-27-10 and 54-27-11 of the North Dakota 
Century Code, relating to the time during which appropriations 
become available. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 57 

SENATE BILL NO. 2016 
(Committee on Appropriations) 

EDUCATIONAL BROADCASTING COUNCIL 
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AN ACT making an appropriation for defraying the expenses of the 
educational broadcasting council of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $663,675 or so much thereof as 
may be necessary, to the educational broadcasting council of the 
state of North Dakota for defraying the expenses thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Land, structures, and major improvements 
Grants, benefits, and claims 
Total general fund appropriation 

$ 82,809 
25,000 

3,940 
1,926 

150,000 
400,000 

$ 663,675 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holdings shall not affect or be construed to apply to 
the remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 3. APPROPRIATION.) It is the intent of the 
legislative assembly that should funds be made available from 
federal or other sources other than the state general fund for 
defraying the costs of construction relating to the educational 
broadcasting system under the supervision of the educational 
broadcasting council, that such funds are hereby appropriated and 
may be spent upon approval of the emergency commission. 

Approved April 7, 1979 
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CHAPTER 58 

SENATE BILL NO. 2017 
(Committee on Appropriations) 

APPROPRIATIONS 

UNEMPLOYMENT INSURANCE 

AN ACT making an appropriation for defraying 
unemployment insurance for the various 
institutions of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

the expenses of 
departments and 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $500,000, or so much thereof 
as may be necessary, to the department of accounts and purchases for 
the purpose of making payments for unemployment insurance claims, 
for the biennium beginning July 1, 1979, and ending June 30, 1981, 
as follows: 

Grants, benefits and claims 
Total general fund appropriation 

$ 500,000 
$ 500,000 

SECTION 2. ASSESSMENTS TO DEPARTMENTS AND INSTITUTIONS.) 
Beginning July 1, 1979, all departments and institutions of the 
state of North Dakota shall pay to the department of accounts and 
purchases one percent of the first six thousand dollars of each 
employee's earnings. Such assessments shall be paid to the 
department of accounts and purchases in accordance with guidelines 
established by the office of the budget, from the general fund and 
special funds appropriated for salaries and wages to the individual 
departments and institutions. The moneys received from such 
assessments shall be deposited by the department of accounts and 
purchases into a fund for the purpose of paying unemployment 
compensation claims. 

SECTION 3. APPROPRIATION.) All assessments received by the 
department of accounts and purchases and deposited into the fund for 
unemployment compensation claims are hereby appropriated. 

SECTION 4. PAYMENT OF UNEMPLOYMENT COMPENSATION CLAIMS. ) The 
department of accounts and purchases from the appropriations made in 
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sections 1 and 3 of this Act shall quarterly reimburse the state 
unemployment compensation division for the amount of actual claims 
paid by the unemployment compensation division to eligible 
recipients previously employed by state departments and 
institutions. It shall be the responsibility of each department and 
institution to verify and certify the validity of each unemployment 
claim prior to the reimbursement of funds to the unemployment 
compensation division. 

SECTION 5. INTENT.) It is the intent of the legislative 
assembly that the general fund appropriation made in section 1 will 
be reverted to the general fund at the close of the biennium ending 
June 30, 1981, or at such time as it is determined by the office of 
the budget that sufficient funds are available from assessments to 
meet the needs of unemployment compensation claims. 

SECTION 6. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 8, 1979 
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CHAPTER 59 

SENATE BILL NO. 2018 
(Committee on Appropriations) 

APPROPRIATIONS 

EMERGENCY COMMISSION 

~ ACT making an appropriation for defraying the unforeseen expenses 
of the various agencies and institutions of the state of North 
Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds, the sum of $590,349 or so much thereof as may be necessary, 
to the emergency commission for the purpose of defraying the 
unforeseen expenses of the various agencies and institutions of the 
state of North Dakota, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

State contingencies 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 590,349 
$ 590,349 

90,349 
$ 500,000 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 27, l979 
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CHAPTER 60 

SENATE BILL NO. 2019 
(Committee on Appropriations) 

DIVISION OF SURPLUS PROPERTY 

101 

AN ACT making an appropriation for defraying the expenses of the 
division of surplus property of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $427,345 or so much thereof as 
may be necessary, to the superintendent of public instruction of the 
state of North Dakota, for the purpose of defraying the expenses of 
the division of surplus property, for the biennium beginning July 1, 
1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Contingency 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 190,815 
152,025 

12,180 
11,175 
11,150 
50,000 

$ 427,345 
277,345 

$ 150,000 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 21, 1979 
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CHAPTER 61 

SENATE BILL NO. 2021 
(Committee on Appropriations) 

APPROPRIATIONS 

PARDON BOARD AND PAROLE AND 
PROBATION OFFICE 

AN ACT making an appropriation for defraying the expenses of the 
pardon board and the parole and probation office of the state 
of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the pardon board and the parole 
and probation office of the state of North Dakota, for the purpose 
of defraying the expenses thereof, for the biennium beginning July 
1, 1979, and ending June 30, 1981, as follows: 

Subdivision 1. 
PARDON BOARD 

Fees and services 
Total general fund appropriation 

Subdivision 2. 
PAROLE AND PROBATION OFFICE 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 
Grand total general fund appropriation 
Grand total special funds appropriated 
Grand total all funds appropriated S.B. 2021 

$ 1,200 
$ 1,200 

$ 835,905 
137,947 

21,100 
38,000 

$ 1,032,952 
87,000 

$ 945,952 
$ 947,152 
$ 87,000 
$ 1,034,152 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
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the budget that such changes, 
added, or that newly anticipated 
employ of the state. 

services, or facilities have been 
employees are actually in the 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed · and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 62 

SENATE BILL NO. 2023 
(Committee on Appropriations) 

ADJUTANT GENERAL 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the 
adjutant general of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $3,077,558 or so much thereof 
as may be necessary, to the adjutant general of the state of North 
Dakota for the purpose of defraying the expenses of the various 
divisions thereof, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Recruiting/retention 
Army guard service contract 
Supplies and materials 
Equipment 
Inauguration - Flags 
Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 604,682 
721,634 
200,000 
540,000 

70,655 
25,000 

4,500 
911,087 

$ 3,077,558 
1,151,000 

$ 1,926,558 

SECTION 2. APPROPRIATION.) The funds provided for in section 
1 of this Act for the construction of an armory at Camp Grafton in 
the amount of $500,000 and for participation in the construction of 
other local armories in the amount of $240,000 are hereby 
appropriated from surplus funds on deposit in the Vietnam bonus fund 
of the state of North Dakota. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
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the budget that such changes, 
added, or that newly anticipated 
employ of the state. 

services, or facilities have been 
employees are actually in the 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed · and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 26, 1979 
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CHAPTER 63 

SENATE BILL NO. 2024 
(Committee on Appropriations) 

APPROPRIATIONS 

DIVISION OF DISASTER EMERGENCY SERVICES 

AN ACT making an appropriation for defraying the expenses of the 
division of disaster emergency services of the state of North 
Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $981,009 or so much thereof as 
may be necessary, to the division of disaster emergency services 
under the supervision of the adjutant general of the state of North 
Dakota for the purpose of defraying the expenses thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and ~ages 
Fees and serv1ces 
Data processing 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 771,110 
143,923 

550 
46,245 
19,181 

$ 981,009 
703,671 

$ 277,338 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or. that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 21, 1979 
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CHAPTER 64 

SENATE BILL NO. 2025 
(Committee on Appropriations) 

CIVIL AIR PATROL 
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AN ACT making an appropriation for defraying the expenses of the 
civil air patrol of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $69,743 or so much thereof as may 
be necessary, to the civil air patrol of the state of North Dakota 
for the purpose of defraying the expenses thereof, for the bi~nnium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total general fund appropriation 

$ 

$ 

9,343 
21,900 
27,600 
10,900 
69,743 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 7, 1979 
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CHAPTER 65 

SENATE BILL NO. 2026 
(Committee on Appropriations) 

APPROPRIATIONS 

INSURANCE PREMIUM TAX PAYMENTS 

AN ACT making an appropriation for the payment of insurance premium 
taxes to fire departments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $2,000,000, or so much thereof as 
may be necessary, to the commissioner of insurance for the purpose 
of making payments of insurance premiums to fire departments, for 
the biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Grants, benefits, claims 
Total general fund appropriation 

Approved April 7, 1979 

$ 2,000,000 
$ 2,000,000 
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CHAPTER 66 

SENATE BILL NO. 2027 
(Committee on Appropriations) 

HISTORICAL BOARDS AND COMMISSIONS 
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AN ACT making an appropriation for defraying the expenses of the 
state historical board and international peace garden of the 
state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum as hereinafter provided or so 
much thereof as may be necessary, to the state historical board, the 
international peace garden, and the heritage commission of the state 
of North Dakota for the purpose of defraying the expenses of the 
various divisions thereof, for the biennium beginning July 1, 1979, 
and ending June 30, 1981, as follows: 

Subdivision 1. 

Salaries and wages 
Fees and services 
Data processing 
Microfilm 
Supplies and materials 
Equipment 

STATE HISTORICAL BOARD 

Grants, benefits, claims 
Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 
INTERNATIONAL PEACE GARDEN 

Office building 
Completion of water treatment system 
Grants, benefits, claims 
Total all funds 
Less estimated income 

$ 1,247,035 
568,220 
21,700 
15,000 

141,763 
72,590 

502,090 
213,375 

$ 2,781,773 
964,000 

$ 1,817,773 

$ 100,000 
88,000 

220,000 
$ 408,000 

61,000 
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Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Fees and services 
Supplies and materials 

HERITAGE COMMISSION 

Total special fund appropriation 
Grand total general fund appropriation 
Grand total special fund appropriation 
Grand total all funds appropriated S.B. 2027 

APPROPRIATIONS 

$ 347,000 

$ 73,128 
13,780 
3,740 

$ 90,648 
$ 2,164,773 
$ 1,115,648 
$ 3,280,421 

SECTION 2. APPROPRIATION.) The special funds appropriated 
under subdivision 3 of section 1 of this Act are to be derived from 
the interest on heritage commission funds which are on deposit with 
the Bank of North Dakota. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

SECTION 5. LEGISLATIVE INTENT.) It is the intent of the 
legislative assembly that the sum of $400,000.00 or so much thereof 
as may be necessary, which is appropriated in the fees and services 
line item in subdivision 1 of section 1 of this Act be used by the 
state historical board for development of displays. Of this amount, 
$200,000.00, or so much thereof as may be necessary, which is 
included in the appropriation of estimated income in subdivision 1 
of section 1 of this Act, shall be expended from federal funds 
received by the state historical board. 

Approved April 7, 1979 
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CHAPTER 67 

SENATE BILL NO. 2028 
(Committee on Appropriations) 

COUNCIL ON THE ARTS 
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AN ACT making an appropriation for defraying the expenses of the 
council on arts and humanities of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $1,730,950 or so much thereof 
as may be necessary, to the council on arts and humanities of the 
state of North Dakota for the purpose of defraying the expenses 
thereof, for the biennium beginning July 1, 1979, and ending June 
30, 1981, as follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Grants, benefits, claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 113,777 
45,001 

6,050 
1,360 

1,564,762 
$1,730,950 
1,531,850 

$ 199,100 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. LEGISLATIVE INTENT.) The sum of $35,000.00 
included in section 1 of this Act within the line item for grants, 
benefits, and claims is to be utilized to establish an endowment 
fund for which the income is hereby appropriated for the furthering 
of the cultural arts in the state of North Dakota. The principal 
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sum in said endowment shall not be available for any other purpose 
except by a specific act of the legislative assembly. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 68 

SENATE BILL NO. 2029 
(Committee on Appropriations) 

SOIL CONSERVATION COMMITTEE 
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AN ACT making an appropriation for defraying the expenses of the 
soil conservation committee and soil conservation districts of 
the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $577,798 or so much thereof as 
may be necessary, to the soil conservation committee and districts 
of the state of North Dakota for the purpose of defraying the 
expenses of the various divisions thereof, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Grants, benefits, claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 345,699 
209,739 

700 
10,910 

750 
10,000 

$ 5771798 
75,711 

$ 502,087 

SECTION 2. CONTINGENT.) The funds appropriated under section 
1 of this Act for salaries and wages include an amount of $115,759 
in general funds which shall be available only in the event that 
funding from the old west regional commission expires. If old west 
regional commission funding is reduced to a level whereby funds are 
not available in at least the amount of $115,759 for salaries of 
soil scientists and cartographers, a proportionate share of the 
general funds provided herein shall be available to allow for a 
level of $115,759. These funds shall only be made available upon 
certification to the office of the budget that such expiration or 
reduction in funding has occurred. 
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SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 8, 1979 
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CHAPTER ~9 

SENATE BILL NO. 2030 
(Committee on Appropriations) 

GEOLOGICAL SURVEY 
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AN ACT making an appropriation for defraying the expenses of the 
geological survey of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $2,811,262 or so much thereof 
as may be necessary, to the geological survey under the supervision 
of the board of higher education of the state of North Dakota for 
the purpose of defraying the expenses of the various divisions 
thereof, for the biennium beginning July 1, 1979, and ending June 
30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Land, structures, and major improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 

$ 

$ 

1,676,588 
283,147 
42,980 

198,787 
109,760 
500,000 

2,811,262 
1,098,645 
1,712,617 

SECTION 2. LANDS AND MINERALS TRUST FUND- TRANSFER.) The 
sum of $1,011,880 or so much thereof as may be necessary, at such 
times as may be requested by the state geologist shall be 
transferred by the state treasurer from the lands and minerals trust 
fund created by section 15-08.1~08 of the North Dakota Century Code 
to the geological survey for the biennium beginning July 1, 1979, 
and ending June 30, 1981. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
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the budget that such changes, 
added, or that newly anticipated 
employ of the state. 

services, or facilities have been 
employees are actually in the 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 10, 1979 
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CHAPTER 70 

SENATE BILL NO. 2031 
(Committee on Appropriations) 

WATER CONSERVATION COMMISSION 

117 

AN ACT making an appropriation for defraying the expenses of the 
water commission of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $6,153,234 or so much thereof 
as may be necessary, to the state water commission of the state of 
North Dakota for the purpose of defraying the expenses qf the 
various divisions thereof, for the biennium beginning July 1, 1979, 
and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Microfilm 
Supplies and materials 
Equipment 
Contracts 
Special assessments 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 2,662,293 
602,330 

90,360 
5,000 

323,891 
139,845 

2,305,000 
24,515 

$ 6,153,234 
1,423,949 

$ 4,729,285 

SECTION 2. LANDS AND MINERALS TRUST FUND- TRANSFER.) The 
sum of $223,949.00 or so much thereof as may be necessary at such 
times as may be requested by the state engineer of the state water 
commission shall be transferred by the state treasurer from the 
lands and minerals trust fund created by section 15-08.1-08 of the 
North Dakota Century Code to the state water commission for the 
biennium beginning July 1, 1979, and ending June 30, 1981. 

SECTION 3. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
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made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 71 

SENATE BILL NO. 2033 
(Committee on Appropriations) 

PARKS AND RECREATION DEPARTMENT 
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AN ACT making an appropriation for defraying the expenses of the 
parks and recreation department of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $12,707,338 or so much thereof 
as may be necessary, to the parks and recreation department of the 
state of North Dakota for the purpose of defraying the expenses of 
the various divisions thereof, for the biennium beginning July 1, 
1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Land, structures, and major improvements 
Snowmobile trails 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund transfer and appropriation 

$ 1,897,882 
488,784 

2,000 
348,411 
322,386 
497,875 
100,000 

9,050,000 
$ 12,707,338 

8,895,633 
$ 3,811,705 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved April 7, 1979 
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CHAPTER 72 

SENATE BILL NO. 2034 
(Committee on Appropriations) 

APPROPRIATIONS 

BONDING AND FIRE AND TORNADO FUNDS 

AN ACT making an appropriation for defraying the expenses of the 
bonding fund and the fire and tornado fund of the state of 
North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in special funds in the state treasury, not otherwise 
appropriated, derived from federal funds and/or other income, the 
sums as hereinafter provided or so much thereof as may be necessary, 
to the bonding fund and the fire and tornado fund under the 
supervision of the commissioner of insurance of the state of North 
Dakota, for the purpose of defraying the expenses thereof, for the 
biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Subdivision 1. 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Contingent 

BONDING FUND 

Total appropriation from state bonding fund 

Subdivision 2. 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Contingent 

FIRE AND TORNADO FUND 

Total appropriation from state fire and 
tornado fund 

$ 

$ 

$ 

$ 

24,919 
13,906 

747 
755 
200 

3,000 
43,527 

104,238 
62,337 
10,201 
1,855 
1,000 
4,000 

183,631 
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Grand total special funds appropriated 
S.B. 2034 

121 

$ 227,158 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purpose provided for 
herein. 

Approved March 8, 1979 
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CHAPTER 73 

SENATE BILL NO. 2035 
(Committee on Appropriations) 

APPROPRIATIONS 

UNSATISFIED JUDGMENT FUND 

AN ACT making an appropriation for defraying the administrative 
expenses of the unsatisfied judgment fund of the state of 
North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the unsatisfied judgment fund in the state 
treasury, not otherwise appropriated, the sum of $60,000 or so much 
~hereof as may be necessary, to the unsatisfied judgment fund, which 
lS under the supervision of the commissioner of insurance, for the 
purpose of defraying the administrative expenses of the fund, for 
the biennium beginning July 1, 1979, and ending June 30, 1981, as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Total appropriation from unsatisfied 

judgment fund 

$ 23,730 
34,770 

1,000 
500 

$ 60,000 

SECTION 2. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 25, 1979 
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CHAPTER 74 

SENATE BILL NO. 2036 
(Committee on Appropriations) 

AGRICULTURAL ENTITIES 

123 

AN ACT making an appropriation for defraying the expenses of various 
agricultural councils and commissions of the state of North 
Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the various agricultural 
councils and commissions of the state of North Dakota, for the 
purpose of defraying the expenses thereof, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Subdivision 1. 

Fees and services 
Supplies and materials 

EDIBLE BEAN COUNCIL 

Total appropriation from edible bean fund 

Subdivision 2. 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 

SUNFLOWER COUNCIL 

Total appropriation from sunflower fund 

Subdivision 3. 
STATE POTATO COUNCIL 

Fees and services 
Total appropriation from spud fund 

Subdivision 4. 
STATE SEED DEPARTMENT 

Salaries and wages 

$ 129,900 
100 

$ 130,000 

$ 74,451 
250,100 

10,000 
11,000 

$ 345,551 

$ 556,088 
$ 556,088 

$ 1,402,492 
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Fees and services 
Supplies and materials 
Equipment 
Contingent 

CHAPTER 74 

Land, structures, and major improvements 
Total appropriation from seed department fund 

Subdivision 5. 

Fees and services 
Supplies and materials 

TURKEY FUND 

Total appropriation from turkey promotion fund 

Subdivision 6. 

Salaries and wages 
Fees and services 
Data processing 
Supplies and mater.ials 
Equipment 

STATE WHEAT COMMISSION 

Grants, benefits, and claims 
Contingent 
Total appropriation from wheat promotion fund 

Subdivision 7. 

Salaries and wages 
Fees and services 
Supplies and materials 

PREDATORY ANIMAL CONTROL 

Total general fund appropriation 
Grand total general fund appropriation 
Grand total special funds appropriated 
Grand total all funds appropriated S.B. 2036 

APPROPRIATIONS 

389,405 
109,916 

20,986 
75,000 
85,ooo 

$ 2,082,799 

$ 10,600 
9,400 

$ 20,000 

$ 346,092 
1,138,435 

6,602 
59,554 
4,000 

63,000 
5,000 

$ 1,622,683 

$ 276,310 
149,108 

200 
$ 425,618 
$ 425,618 
$ 4,757,121 
$ 5,182,739 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

SECTION 3. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 25, 1979 
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CHAPTER 75 

SENATE BILL NO. 2037 
(Committee on Appropriations) 

STATE-LOCAL REVENUE SHARING 
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AN ACT making an appropriation for the distribution of state general 
fund revenue to local political subdivisions of the state of 
North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $16,077,500, or so much thereof 
as may be necessary, to the state treasurer of the state of North 
Dakota for the purpose of distributing general fund revenue to local 
political subdivisions, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

Grants, benefits, and claims 
July 1, 1979, through June 30, 1980 

Grants, benefits, and claims 
July 1, 1980, through June 30, 1981 

Total general fund transfer and appropriation 

$ 7,497,700 

8,579,800 

$ 16,077,500 

SECTION 2. APPROPRIATION.) The funds appropriated in section 
1 of this Act are to be transferred by the state treasurer to the 
state revenue sharing fund for distribution in accordance with the 
initiated measure providing for the sharing of general fund revenues 
of the state of North Dakota and in accordance with the attorney 
general's opinion, dated December 20, 1978. 

Approved March 28, 1979 
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CHAPTER 76 

SENATE BILL NO. 2038 
(Committee on Appropriations) 

JUDICIAL BRANCH 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the 
judicial branch of the government of the state of North 
Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided, or so 
much thereof as may be necessary, to the judicial branch of 
government of the state of North Dakota for the purpose of defraying 
the expenses of the various divisions thereof, for the biennium 
beginning July 1, 1979, and ending June 30, 1981, as follows: 

Subdivision 1. 

Salaries and wages 
Fees and services 
Central data processing 
Supplies and materials 
Equipment 
Total all funds 
Less estimated income 

SUPREME COURT 

Total general fund appropriation 

Subdivision 2. 
JUDGES OF DISTRICT COURT 

Salaries and wages 
Judges' retirement 
Fees and services 
Supplies and materials 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 

$ 

$ 

$ 1,957,226 
357,416 

40,000 
150,000 

70,000 
$ 2,574,642 

272,854 
$ 2,301,788 

2,370,658 
402,957 
183 '724 

2,000 
2,959,339 

151,000 
2,808,339 
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SECTION 2. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sum of $127,757, or so much thereof 
as may be necessary, to the judicial qualifications commission of 
the state of North Dakota for the purpose of defraying the expenses 
of the commission, for the biennium beginning July 1, 1979, and 
ending June 30, 1981, as follows: 

JUDICIAL QUALIFICATIONS COMMISSION 
Salaries and wages $ 
Fees and services 
Supplies and materials 
Equipment 
Total all funds $ 
Less estimated income 
Total general fund appropriation $ 
Grand total general fund appropriation $ 
Grand total special funds appropriation $ 
Grand total all funds appropriated S.B. 2038 $ 

81,661 
43,105 

2,591 
400 

127,757 
63,000 
64,757 

5,174,884 
486,854 

5,661,738 

SECTION 3. TRANSFERS.) The director of accounts and 
purchases and the state treasurer shall make such transfer of funds 
between lined items of appropriation for the judicial branch of 
government as may be requested by the supreme court upon a finding 
by the court that the nature of the duties of the court and its 
staff require such transfers in properly carrying on the functions 
of the judicial branch of government. 

SECTION 4. DISTRICT JUDGES.) The appropriation provided 
within subdivision 2 of section 1 provides for five additional 
district court judges to be assigned pursuant to Constitution -
section 93 order 1-1978 and any future amendments thereof of the 
supreme court with two additional judges in the east central 
judicial district, one additional judge in the northeast judicial 
district, one additional judge in the south central judicial 
district, and one additional judge in the northwest judicial 
district and to be assigned to chambers by the supreme court. 

Within thirty days after the effective date of this section, 
the governor shall, pursuant to chapter 27-25 if House Bill No. 1067 
is approved give written notice of the five district court district 
court judgeship vacancies created by this section. 

If House Bill No. 1067 is not approved, within ninety days 
after the effective date of this section, the governor shall, 
pursuant to law, fill the five district court judgeship vacancies 
created by this section. 

Approved April 7, 1979 
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CHAPTER 77 

SENATE BILL NO. 2039 
(Committee on Appropriations) 

APPROPRIATIONS 

COAL DEVELOPMENT IMPACT OFFICE 

AN ACT making an appropriation for defraying the expenses of the 
coal development impact office of the state of North Dakota; 
and setting forth legislative intent and guidelines. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the coal development impact fund in the state 
treasury, not otherwise appropriated, the sums hereinafter provided, 
or so much thereof as may be necessary, to the coal development 
impact office of the state of North Dakota, for the purpose of 
defraying the expense of that office, for the biennium beginning 
July 1, 1979, and ending June 30, 1981, as follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Grants, benefits and claims 
Total appropriation from coal development 

impact fund 

$ 108,986 
20,428 
1,200 
1,800 

8,229,509 
$ 8,361,923 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
the budget that such changes, services, or facilities have been 
added, or that newly anticipated employees are actually in the 
employ of the state. 

* SECTION 3. LEGISLATIVE INTENT AND GUIDELINES ON IMPACT 
GRANTS.) The legislative assembly intends that the moneys 
appropriated to, and distributed by, the coal development impact 
office for grants are to be used by grantees to meet initial impacts. 
affecting basic governmental services, and directly necessitated by 
coal development impact. As used in this section, "basic 
governmental services" do not include activities relating to 

* NOTE: Section 3 was vetoed by the Governor. See chapter 669. 
Section 5 of House Bill No. 1304, chapter 628, enacts 
language identical to the portion of this bill vetoed 
by the Governor. 
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I 
counseling, servic~s or programs to alleviate 
impacts, or serv1ces or facilities to meet 

All grant applications and presentations to the 
impact office shall be made by an appointed or 
official. 

marriage or guidance 
other sociological 
secondary impacts. 
coal development 
elected government 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

Approved March 12, 1979 
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CHAPTER 78 

SENATE BILL NO. 2040 
{Committee on Appropriations) 

APPROPRIATIONS 

GAME AND FISH DEPARTMENT 

AN ACT making 
game and 
providing 
emergency. 

an 
fish 

for 

appropriation for defraying the expenses of the 
department of the state of North Dakota; 

a performance review; and declaring an 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the game and fish fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums hereinafter provided, or so much 
thereof as may be necessary, to the game and fish department of the 
state of North Dakota for the purpose of defraying the expenses of 
the various divisions thereof, for the biennium beginning July 1, 
1979, and ending June 30, 1981, as follows: 

Salaries and wages 
(Including salary of commissioner not to 
exceed $66,080 for the biennium) 

Fees and services 
Data processing 
Microfilming 
Supplies and materials 
Equipment 
Land, structures, and major improvements 
Grants, benefits, and claims 
In lieu of taxes 
Private land habitat improvement 

and deer depredation fund 
Noxious weed control 
Contingent 
Total appropriation from game and fish fund 

$ 3,857,824 

898,480 
91,850 

5,000 
940,355 
660,800 

1,060,000 
361,000 
344,000 
650,000 

100,000 
80,000 

$ 9,049,309 

SECTION 2. APPROPRIATION.) The moneys herein appropriated in 
accordance with budget categories for salaries and wages pertaining 
to workload change, different services, or added facilities shall be 
made available only after certification to the executive office of 
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the budget that such changes, 
added, or that newly anticipated 
employ of the state. 

services, or facilities have been 
employees are actually in the 

SECTION 3. FUND BALANCE - LIMITATION ON SALARIES - PRIVATE 
LAND HABITAT IMPROVEMENT AND DEPREDATION FUND. ) Of the moneys 
appropriated in section 1 of this Act for the private land habitat 
improvement and deer depredation fund, moneys spent for salaries 
from the fund shall not exceed ten percent of the line item amount. 
The balance of the private land habitat improvement and deer 
depredation fund is to be maintained at a minimum of $100,000.00, 
except when such funds are used for depredation programs during the 
months of November through April. If the balance of the fund goes 
below $100,000.00 due to expenditures for depredations during the 
months of November through April, the moneys derived from interest 
earned on the game and fish fund shall be first used to restore the 
balance of the private land habitat improvement fund to $100,000.00. 

SECTION 4. INTENT, REPEAL, PURPOSE, AND CONSTRUCTION.) All 
Acts and parts of Acts that may be in conflict herewith are hereby 
repealed and if for any reason or cause any specific appropriation 
for any item or set of items should be held by the court or courts 
to be unconstitutional or illegal or otherwise unavailable for any 
cause, such holding shall not affect or be construed to apply to the 
remaining items of appropriation herein or purposes provided for 
herein. 

*SECTION 5. SALARIES AND QUALIFICATIONS OF COMMISSIONER.) The 
legislative assembly encourages the appointment of a game and fish 
commissioner possessing a bachelor's degree, or the equivalent 
thereof, in fishery and wildlife management or a related natural 
science, and having experience in fish and wildlife management and 
public administration, including the supervision of employees, 
development of programs, and the preparation of budgets. If the 
commissioner meets such qualifications, the commissioner's salary 
shall be $32,000 for the first year of the biennium and $34,080 for 
the second year of the biennium. If the new commissioner does not 
meet such qualifications, the commissioner's salary shall not exceed 
$51,000 for the 1979-81 biennium. 

SECTION 6. 
FISH DEPARTMENT.) 
shall qualify as 
wildlife department 

LEGISLATIVE INTENT - LANDS ACQUIRED BY GAME AND 
Lands acquired by the game and fish department 
mitigated acres required by the federal fish and 
in regard to the Garrison Diversion Project. 

SECTION 7. PERFORMANCE REVIEW -APPROPRIATION.) There is 
hereby appropriated out of any moneys in the game and fish fund in 
the state treasury, not otherwise appropriated, the sum of 
$50,000.00, or so much thereof as may be necessary, to the 
legislative council for a performance review of the game and fish 
department during the biennium beginning July 1, 1979, and ending 
June 30, 1981. Funds made available to the legislative council 
pursuant to this appropriation shall be used to contract for 
services from a firm experienced in management reviews of 

* NOTE: Section 5 was vetoed by the Governor. See chapter 670. 
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governmental operations. The legislative council shall make its 
report on the performance review to the forty-seventh legislative 
assembly accompanied with any legislation which may be necessary to 
implement the report recommendations. 

SECTION 8. NOXIOUS WEED CONTROL.) Upon failure of the game 
and fish department to adequately destroy noxious weeds, or control 
and prevent spreading and dissemination of noxious weeds, on any 
parcel of land under its control, the county control authority for 
the county in which all or a portion of the land owned and leased by 
the game and fish department is located may, upon approval of the 
commissioner, enter upon the land owned and leased by the game and 
fish department for the purposes of destruction, control, or 
prevention of noxious weeds. All expenditures by county control 
authorities for destruction, control, or prevention of noxious weeds 
on game and fish lands pursuant to this section shall be reimbursed 
by the state game and fish department to the county control 
authority upon adequate certification by the county control 
authority. 

SECTION 9. EMERGENCY.) Section 6 of this Act is hereby 
declared to be an emergency measure and shall be in effect from and 
after its passage and approval. 

Approved April 12, 1979 
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CHAPTER 79 

SENATE BILL NO. 2041 
(Committee on Appropriations) 

MOTOR VEHICLE FUEL TAX TRANSFER 

133 

AN ACT to transfer a portion of the motor vehicle fuel tax revenues 
to the general fund to cover the cost of administering the 
motor vehicle fuel tax laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. TRANSFER.) There is hereby transferred to the 
general fund in the state treasury, out of motor vehicle fuel taxes, 
collected pursuant to section 57-54-08 of the North Dakota Century 
Code, the sum of $556,000 for the purpose of reimbursing the general 
fund for expenses incurred in the collection of the motor vehicle 
fuels and special fuels taxes and the administration of the 
respective tax Acts. 

Approved March 12, 1979 
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CHAPTER 80 

SENATE BILL NO. 2042 
(Committee on Appropriations) 

APPROPRIATIONS 

DEFICIENCY APPROPRIATIONS 

AN ACT to amend and reenact section 1 of chapter 4 of the 1977 
Session Laws of North Dakota, relating to the appropriation 
for the personal property tax replacement and homestead tax 
credit; and making an appropriation for defraying the expenses 
of various departments and institutions of the state of North 
Dakota; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, and from special funds derived from federal 
funds and/or other income, the sums as hereinafter provided or so 
much thereof as may be necessary, to the stated departments and 
institutions of the state of North Dakota for the purpose of 
defraying the expenses thereof, for the period beginning January 1, 
1979, and ending June 30, 1979, as follows: 

Subdivision 1. 
NORTH DAKOTA SOLDIERS' HOME 

Salaries and wages 
Fees and services 
Supplies and materials 
Total general fund appropriation 

Subdivision 2. 
STATE HOSPITAL - JAMESTOWN 

Fees and services 
Supplies and materials 
Total general fund appropriation 

Subdivision 3. 
SECURITIES COMMISSIONER 

Salaries and wages 
Total general fund appropriation 

Subdivision 4. 

$ 11,721 
1,000 
9,433 

$ 22,154 

$ 294,877 
342' 171 

$ 637,048 

$ 10,000 
$ 10,000 
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DIRECTOR OF INSTITUTIONS 
Fees and services 
Institutional medical fees 
Total general fund appropriation 

Subdivision 5. 
STATE COMMUNICATIONS 

Fees and services 
Total general fund appropriation 

Subdivision 6. 

Fees and services 
Supplies and materials 
Total all funds 
Less estimated income 

STATE PENITENTIARY 

Total general fund appropriation 

Subdivision 7. 

Fees and services 
Supplies and materials 
Total all funds 
Less estimated income 

GRAFTON STATE SCHOOL 

Total general fund appropriation 

Subdivision 8. 

Fees and services 
Supplies and materials 

SAN HAVEN STATE HOSPITAL 

Total special funds appropriated 

Subdivision 9. 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

DEPARTMENT OF ACCOUNTS AND PURCHASES 
Supplies and materials $ 
Data processing 
Total general fund appropriation $ 

93,528 
49,338 

142,866 

230,720 
230,720 

38,657 
231,876 
270,533 
225,000 
45,533 

174,353 
90,767 

265,120 
130,000 
135,120 

20,150 
32,394 
52,544 

6,000 
1,000 
7,000 
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SECTION 2. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $20,000 or so much thereof as may 
be necessary to the division of surplus property under the 
superv1s1on of the superintendent of public instruction for the 
purpose of providing operating funds which were not derived from the 
revenues of the division, for the period beginning January 1, 1979, 
and ending June 30, 1979. 

Grand total general fund appropriation 
Grand total special funds appropriated 
Grand total all funds appropriated S.B. 2042 

$ 1,250,441 
$ 407,544 
$ 1,657,985 

SECTION 3. AMENDMENT.) Section 1 of chapter 4 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 
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SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $24,300,000.00, or so much 
thereof as may be necessary, for the replacement of personal 
property taxes, in accordance with the formula for personal property 
tax replacement payments as provided for in section 57-58-01, and as 
a su~plemental appropriation for the homestead tax cred~ 
addit~on to the appropriation provided in section 2 of chapter 4 of 
the 1977 Session Laws of North Dakota during the biennium beginning 
July 1, 1977, and ending June 30, 1979. During the year ending June 
30, 1978, such payments shall not exceed one-half of the total 
appropriation provided for in this Act. 

SECTION 4. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved March 7, 1979 
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CHAPTER 81 

SENATE BILL NO. 2103 
(Thane) 

SCHOOL OF SCIENCE CLASSROOM 
AUDITORIUM BUILDING 
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AN ACT to provide an appropriation for construction of a classroom
auditorium building at the state school of science; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated to 
the state school of science from any federal or private funds the 
sum of $2,500,000.00, or so much thereof as may be necessary, for 
the purpose of constructing a classroom-auditorium building at the 
state school of science for the fiscal period beginning with the 
effective date of this Act and ending June 30, 1981. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved February 8, 1979 
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CHAPTER 82 

SENATE BILL NO. 2154 
(Committee on Appropriations) 

(At the request of the Disaster Emergency Services) 

1978 FAMILY GRANT PROGRAM 

AN ACT to authorize the reimbursement of the federal government for 
the state's twenty-five percent share of the individual and 
family grant program that was conducted in North Dakota 
following the spring flood of 1978; and provide for an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ADMINISTRATION.) The social service 
North Dakota is hereby authorized to reimburse the 
government (the president's disaster fund) for the state's 
the individual and family grant program. 

board of 
federal 

share of 

SECTION 2. REPORTS.) The division of disaster emergency 
services will prepare a complete financial report of the individual 
and family grant program. The report will be presented to the 
legislative council budget committees and department of accounts and 
purchases. All unencumbered funds will be transferred to the 
general fund when the reimbursement is completed. 

SECTION 3. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $22,365.00, or so much thereof as 
may be necessary to the social service board of North Dakota for the 
purpose of closing out the individual and family grant program that 
the board administered, for the biennium beginning July 1, 1979, and 
ending June 30, 1981. 

Approved March 12, 1979 
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CHAPTER 83 

SENATE BILL NO. 2284 
(Senator Tallackson) 

(Representatives Kingsbury, Gorder) 

GRAFTON INDEMNIFICATION 
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AN ACT to provide an appropriation to the Grafton state school to 
indemnify Mrs. Ray Holt, Mrs. Myrtle McDonald, Mr. Tim Holt, 
Nygard's Auto, Inc., and Wally's Fairway Foods, all of 
Grafton, North Dakota, for property and other losses suffered 
due to the acts of residents of Grafton state school. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $1,868.41, or so much thereof as 
may be necessary, to the Grafton state school for the purpose of 
indemnifying Mrs. Ray Holt, Mrs. Myrtle McDonald, Mr. Tim Holt, 
Nygard's Auto, Inc., and Wally's Fairway Foods, all of Grafton, 
North Dakota, for their claim for relief for damage to property and 
other financial losses incurred due to the acts of residents of 
Grafton state school, for the biennium beginning July 1, 1979, and 
ending June 30, 1981. The claim for indemnification shall be 
submitted to the office of the budget for payment in accordance with 
chapter 54-14. 

Approved March 28, 1979 
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CHAPTER 84 

SENATE BILL NO. 2305 
(Senators Nething, Hoffner, Wright) 

(Representatives Backes, Leibhan, Strinden) 

APPROPRIATIONS 

MILITARY SERVICE RECORD PUBLICATION 

AN ACT to direct the adjutant general to compile and publish a 
record of men and women in military service during the Vietnam 
conflict; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. RECORD OF MILITARY SERVICE DURING VIETNAM 
CONFLICT.) The adjutant general shall compile, publish, and 
distribute a record of all veterans who rendered military service on 
behalf of the state in the Vietnam conflict. For the purposes of 
this section, unless otherwise provided by rule promulgated by the 
adjutant general pursuant to chapter 28-32, "veteran" means a man or 
woman who served honorably and faithfully for more than sixty days 
on active duty in the armed forces of the United States at any time 
from August 5, 1964, to January 28, 1973, and who was a resident of 
this state at the time he or she commenced active duty and for at 
least six months prior thereto. 

SECTION 2. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the Vietnam veterans adjusted compensation fund, 
not otherwise appropriated, the sum of $125,000.00, or so much 
thereof as may be necessary, to the adjutant general for the purpose 
of compi~ing, publishing, and distributing a record of military 
service during the Vietnam conflict for the biennium beginning July 
1, 1979, and ending June 30, 1981. 

Approved March 23, 1979 
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CHAPTER 85 

SENATE BILL NO. 2378 
(Reiten, Redlin) 

PIONEER HALL RENOVATION 
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AN ACT making an appropriation for defraying the expense of 
remodeling and renovating pioneer hall at Minot state college; 
and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATI~N.) There is hereby appropriated out 
of any unappropriated moneys 1n the general fund in the state 
treasury the sum of $100,000.00, or so much of as may be necessary, 
and the sum of $100,000.00 from the Vietnam bonus fund in the state 
treasury, or so much thereof as may be necessary for the purpose of 
remodeling and renovating pioneer hall at Minot state college for 
the biennium beginning July 1, 1979, and ending June 30, 1981. 

SECTION 2. INT~NT.) The intent of this appropriation is to 
supplement the bond 1ssuance authorized by the forty-fifth 
legislative assembly in section 8 of chapter 24 of the 1977 Session 
Laws. 

SECTION 3. EMERGENCY.) This Act is hereby declared to ~e an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 13, 1979 



142 CHAPTER 86 

CHAPTER 86 

SENATE BILL NO. 2478 
(Committee on Delayed Bills) 

(At the request of 
Senator Vesper and Representative Olson) 

APPROPRIATIONS 

PEMBINA HISTORIC SITE MUSEUM RENOVATION 

AN ACT making an appropriation to the state historical society to 
renovate the museum at the Pembina state historic site. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION.) There is hereby appropriated from 
any private or other funds the sum of $5,000.00, or so much thereof 
as may be necessary, to the state historical board to be matched 
with funds appropriated to the state historical board in Senate Bill 
No. 2027 for the purpose of renovating the museum located at the 
Pembina state historic site for the biennium beginning July 1, 1979, 
and ending June 30, 1981. 

Approved March 21, 1979 
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CHAPTER 87 

SENATE BILL NO. 2487 
(Committee on Delayed Bills) 

(At the request of the Senate Appropriations Committee) 

CAPITAL CONSTRUCTION FUND 

143 

AN ACT for a conditional transfer of funds to a state capital 
construction fund, providing for budget section approval, and 
providing an appropriation for the construction, remodeling, 
and equipping of, or additions to, buildings of state 
agencies, departments, and institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. TRANSFER.) In the event that the cash balance in 
the general fund of the state treasury as of the close of business 
on June 30, 1979, less outstanding financial obligations for the 
biennium ending June 30, 1979, to be paid after June 30, · 1979, 
exceeds $148,600,000.00, the director of the department of accounts 
and purchases, after approval of the budget section of the 
legislative council, shall direct the state treasurer to transfer 
from the general fund to the state capital construction fund the sum 
of $10,730,000.00, or so much thereof as may be necessary, or the 
amount by which the cash balance in the general fund on the close of 
business on June 30, 1979, less outstanding financial obligations 
for the biennium ending June 30, 1979, to be paid after June 30, 
1979, exceeded $148,600,000.00 whichever is less. In the event that 
the cash balance in the general fund of the state treasury on June 
30, 1980, exceeds $110,550,000.00, the director of the department of 
accounts and purchases, after approval by the budget section of the 
leg~slative council, shall direct the state treasurer to transfer 
from the general fund to the state capital construction fund that 
amount of funds that were in excess of $110,550,000.00, or so much 
thereof as may be necessary, for the projects listed in section 2 of 
this Act for which funds were not previously transferred from the 
general fund to the capital construction fund, or the amount by 
which the cash balance in the general fund on the close of business 
on June 30, 1980, exceeded $110,550,000.00 whichever is less. Such 
funds shall be expended by the various agencies, departments, and 
institutions for the construction or addition, remodeling, and 
equipping of buildings in accordance with specific appropriations 
made by the legislative assembly in section 2 of this Act. 
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SECTION 2. APPROPRIATIONS.) There is hereby appropriated out 
of any moneys in the state capital construction fund, the sum of 
$10,730,000.00, or so much thereof as may be necessary, to the state 
agencies, departments, and institutions listed herein for the 
construction and equipping of buildings and facilities, the 
construction and equipping of additions to buildings and facilities, 
or the remodeling of buildings and facilities within the limitations 
hereafter stated in this section during the biennium beginning July 
1, 1979, and ending June 30, 1981. 

Name of agency, 
department, 
or institution 
North Dakota state 

university 
Industrial school 

University of 
North Dakota 

San Haven state 
hospital 

State school of 
science 

School for the deaf 
Total 

Type of facility 
Music education 

building 
Vocational education 

and maintenance shop 
Library addition 

Food service, laundry, 
and commissary 
building 

Maintenance storage 
building and site 

Three residential cottages 

State funds 
$ 3,000,000 

635,000 

4,500,000 

1,320,000 

930,000 

345,000 
$10,730,000 

The order in which the projects are listed in this section 
shall be the priority list for the construction or remodeling of 
such buildings or facilities. The construction or remodeling of a 
building or facility shall not be commenced until a sufficient 
amount of funds to complete such building or facility has been 
transferred from the general fund to the state capital construction 
fund as provided in this Act. If on June 30, 1981, there are not 
sufficient funds in the capital construction fund to complete a 
building or facility in accordance with the priority list as 
provided in this section, construction of such building or facility 
shall not be commenced, and such funds shall be returned to the 
general fund. If on June 30, 1981, sufficient funds are in the 
capital construction fund to complete a building or facility in 
accordance with the priority list as provided in this section but 
have not been paid out for all expenses to be incurred in completion 
of such building or facility, such funds as may be necessary for the 
completion of such project or projects shall remain in the capital 
construction fund until spent for such purposes. In addition to the 
appropriations and authorization set forth in this Act, there is 
hereby appropriated to the state agencies, departments, and 
institutions listed herein, any moneys available from private, 
federal, or other sources to construct or remodel the buildings and 
facilities set forth in this Act. In no event shall any building or 
facility exceed the cost indicated in the column "state funds" 
except to the extent funds may be received from federal and private 
sources. 

Approved April 8, 1979 
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GENERAL PROVISIONS 

CHAPTER 88 

HOUSE BILL NO. 1337 
(Gerl, DuBord, Stenehjem, Wentz) 

FRIDAY HOLIDAYS 

AN ACT to amend and reenact section 1-03-02.1 of the North Dakota 
Century Code, relating to holidays. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 1-03-02.1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

1-03-02.1. WHEN HOLIDAY FALLS ON A SATURDAY---BANK-HS~fBA¥.) 
If any of the holidays enumerated in section 1-03-02 fall on a 
Saturday, the Friday immediately before shall be the holiday ieF-~Re 
~~~eeee-ei-~ke-eaRke-ef-~k~e-e~a~e. 

Approved March 13, 1979 
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AERONAUTICS 

CHAPTER 89 

SENATE BILL NO. 2085 
(Legislative Council) 

(Interim Committee on Transportation) 

AERONAUTICS 

STATE ASSISTANCE FOR AIRPORTS 

AN ACT to provide state assistance for airports served by commercial 
air carriers and to provide procedures for the distribution of 
funds to such airports; to amend and reenact sections 
57-56-01.1 and 57-56-03 of the North Dakota Century Code, 
relating to a tax on sales of jet aviation motor fuel and the 
distribution of proceeds; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DECLARATION OF PURPOSE.) The legislative assembly 
declares that the people of North Dakota are placing an ever 
increasing reliance upon airline service for their transportation 
needs. The legislative assembly further declares that the existing 
methods of financing airports are inadequate to meet the growing 
needs, and that the property tax on real estate located within the 
boundaries of municipalities o~erating airports is frequently an 
inequitable method of financing a1rports, inasmuch as many persons 
served by airports do not live within these boundaries. It is the 
intent of the legislative assembly to provide a means of better 
serving all of the people of North Dakota, and to provide an 
equitable method of sharing the financial burdens of modern airl1ne 
service without neglecting the needs of the general aviation 
airports. 

SECTION 2. STATE ASSISTANCE FOR AIRPORTS.) Each public 
airport owned or operated by a public entity and each airport 
operated by an airport authority in this state which is served by at 
least one airline which is certificated by the civil aeronautics 
board or was at one time served by an airline certificated by the 
civil aeronautics board, but is served by a scheduled commuter 
airline certificated by the North Dakota aeronautics commission 
shall be entitled to assistance as provided in this section, within 
the limits of legislative appropriations. The amount of assistance 
to each airport enplaning twenty thousand or more passengers shall 
be in the same proportion that the number of enplaned passengers on 
United States certificated air carriers from that airport during the 
last calendar year for which information is available bears to the 



AERONAUTICS CHAPTER 89 147 

total number of enplaned passengers on all United States 
certificated air carriers at all of the airports in North Dakota 
enplaning twenty thousand or more passengers in that year. An 
airport eligible for assistance under this section which enplanes 
less than twenty thousand passengers in any one calendar year shall 
be paid not less than the sum of twenty-five thousand dollars at 
each distribution of assistance grants. The North Dakota 
aeronautics commission shall certify the number of enplaned 
passengers for each airport based upon information published in the 
airport activity statistics of United States certificated air 
carriers prepared jointly by the civil aeronautics board and the 
United States department of transportation for the most recent 
calendar year a publication is available. The North Dakota 
aeronautics commission shall determine the allocation to be made to 
each eligible airport on or before September first of each year and 
shall certify the amounts to the state treasurer. The state 
treasurer shall make payment on or before October f~rst of each 
year. The governing body or airport authority which operates an 
airport entitled to assistance under this section shall deposit the 
moneys received in the same account or accounts as other airport 
funds are deposited and may expend the moneys as provided by law for 
other airport funds, including matching any funds made ava~lable by 
the United States. These moneys shall be used for airport 
construction or improvement projects including airport 
administration and terminal buildings, hangars, landin~ strips for 
aircraft, and purchase of sites for airports or land~ng fields and 
easements; and for maintenance, clearing of sites, marking, 
lighting, and engineering and navigational aids, all rel~ted to 
aeronautics. 

SECTION 3. AMENDMENT.) Section 57-56-01.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

57-56-01.1. SEPARATE AND ADDITIONAL TAX ON SALES OF JET 
AVIATION MOTOR FUEL.) In addition to any other tax provided for by 
law, there is hereby levied and imposed a special excise tax on all 
sales of jet aviation motor fuel used by aircraft at the rate of two 
percent of the sale price of sHea jet aviation motor fuel used by 
aircraft on which a tax is levied by chapters 57-54 or 57-52 and 
which is refunded under the provisions of chapter 57-50. The 
proceeds of the additional tax provided for in this section shall be 
distributed by the aeronautics commission to ~ae airports waere-~ae 
je~-av~a~~eB-me~er-fHe~-~s-se~a7 as determined under the provisions 
of section 57-56-03. 

SECTION 4. AMENDMENT.) Section 57-56-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-56-03. DISTRIBUTION OF PROCEEDS.) The tax collected by 
the state tax commissioner under this chapter shall be deposited by 
the state tax commissioner in the state treasurer's office who shall 
deposit sa~a the funds in the special fund known as state 
aeronautics comm-r5sion construction fund7 -aBa-sHefi. These funds are 
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hereby appropriated to the North Dakota aeronautics commission and 
shall be disbursed by warrant-check prepared by the department of 
accounts and purchases upon vouchers submitted by the North Dakota 
aeronautics commission and approved by the s~a~e-a~a~~~R§-sea~a 
office of the budget for the purpose of the matching of any funds 
made available by political subdivisions or airport authorities of 
this state, the state, or of the United States, onl¥ if the 
political subdivision or airport authority is not gualif~ed for or 
does not receive any funds under section 2 of this Act. These funds 
shall be used for airport construction or improvement projects 
~nclud~ng a~rport administration and terminal buildings, hangars, 
aRa-fe~-eeRs~~~e~~eR-ei landing str~ps for a~rcraft, and purchase of 
sites for airports or landing fields and easements; and for 
~m~~evemeR~S7 maintenance, clearing of sites, marking, lighting, and 
engineering and navigational aids, all related to aeronautics in 
s~ea amounts as the North Dakota aeronautics commission may 
determine and upon s~ea projects as the North Dakota aeronautics 
commission may approve. 

SECTION 5. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $1,000,000.00 to the North Dakota 
aeronautics commission for the purpose of making the distribution of 
grants to eligible airports as provided in section 2 of this Act, 
for the biennium beginning July 1, 1979, and ending June 30, 1981. 
During each year of the biennium, the grants shall be equal to fifty 
percent of the total appropriation provided in this Act. 

Approved March 25, 1979 
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CHAPTER 90 

SENATE BILL NO. 2043 
(Legislative Council) 

(Interim Committee on Agriculture) 

WEATHER MODIFICATION RESEARCH 
AND DEVELOPMENT 

149 

AN ACT to create and enact two new sections to chapter 2-07 of the 
North Dakota Century Code, relating to the establishment of a 
program of weather modification research and development under 
the coordination and supervision of the weather modification 
board, and reports by the weather modification board to the 
governor; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to chapter 2-07 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

WEATHER MODIFICATION BOARD TO ESTABLISH RESEARCH AND 
DEVELOPMENT PROGRAM.) The weather modification board shall 
establish a program of weather modification research and development 
in this state. The board shall supervise and coordinate all 
research and development activities in the state or research and 
development activities outside of the state participated in or 
conducted by any state institution or state or county agency. 

SECTION 2.) A new section to chapter 2-07 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

REPORT TO GOVERNOR.) The weather modification board shall 
prepare and transmit a biennial report to the governor describing 
the research and development activities conducted during the 
biennium, and the outcome thereof, and other related work and 
activities. The report shall be submitted in accordance with 
sections 54-06-03 and 54-06-04. 

SECTION 3. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $50,000.00, or so much thereof as 
may be necessary, and from special funds derived from federal funds 
or other income the sum of $2,000,000.00 or so much thereof as may 
be necessary, to the weather modification board for the purposes of 
carrying out the research and development proqram under this Act for 
the biennium beginning July 1, 1979, and ending June 30, 1981. Such 
moneys shall not be expended until the budget section of the 
legislative council shall determine that adequate federal funds are 
available pursuant to this appropriation. 

Approved April 7, 1979 
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CHAPTER 91 

SENATE BILL NO. 2436 
(Hanson, Olin) 

BIDDER'S BOND SUBMITTAL 

AERONAUTICS 

AN ACT to amend and reenact sections 2-07-09.1, 11-11-28, 
15-34.2-07, 39•03-08.3, 40-22-20, 40-28-07, 40-29-07, 
40-31-03, 40-54-01, 48-02-04, and 61-19-08 of the North Dakota 
Century Code, relating to submission of bidders' bonds in 
envelopes separate from bids. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 2-07-09.1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

2-07-09.1. BID BOND REQUIRED.) All bids submitted to the 
board of weather modification for operations conducted under this 
chapter shall be accompanied by a separate envelope containing a 
bidder's bond in a sum equal to five percent of the full amount of 
the bid, executed by the bidder as principal and by a surety company 
authorized to do business in this state as a guaranty that the 
bidder will enter into the contract if it is awarded to him. 

SECTION 2. AMENDMENT.) Section 11-11-28 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-11-28. BID MUST BE ACCOMPANIED BY A BOND - WHEN CERTIFIED 
CHECK ALLOWED.) A bid shall be accompanied by a separate envelope 
containing a bidder's bond in a sum equal to five percent of the 
full amount of the bid, executed by the bidder as principal and by a 
surety company authorized to do business in this state as a guaranty 
that the bidder will enter into the contract if it is awarded to him 
and that he will furnish the necessary bond. When the bid is ten 
thousand dollars or less, the bidder may in lieu of such bond 
accompany the bid with a separate envelope containing a certified 
check equal to five percent of the full amount of the bid made 
payable to the board with authority and direction to the board that 
if the bidder is successful in obtaining the award and fails to 
enter into the contract, the board may endorse, deposit, and receive 
the face amount of the certified check as liquidated damages. 
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SECTION 3. AMENDMENT.) Section 15-34.2-07 of the North 
Dakota Century Code is hereby amended and ree~acted to read as 
follows: 

15-34.2-07. VEHICULAR TRANSPORTATION BIDS, CONTRACTS, 
BONDS.) The school board of any school district which furnishes 
vehicular transportation to any of its schools, prior to the opening 
of school each year, shall enter into written contracts for the 
furnishing of such transportation for the ensuing school year. If 
the vehicle furnished is privately owned, the owner or lessee of the 
vehicle and the school board may enter into a contract, which shall 
not exceed seven years' time. The board shall give at least ten 
days' notice of the time and place of the letting of such contracts 
and shall call for sealed bids therefor by publication in a 
newspaper of general circulation within such district. The notices 
shall describe the route to be covered by each contract and shall 
state that the board reserves the right to reject any and all bids, 
that a bond submitted in a separate envelope will be required of 
each successful bidder in the sum of f1ve hundred dollars or such 
greater sum as may be set by the board, conditioned for the faithful 
performance of the duties prescribed by the contract, and that the 
bids submitted must name the person or persons who will operate the 
vehicle and describe the nature of the vehicle. 

SECTION 4. AMENDMENT.) Section 39-03-08.3 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

39-03-08.3. BIDS- REQUIREMENT.) All bids shall be opened at 
the time and place specified. Each bid shall be accompanied by a 
separate envelope containing a certified or cashier's check of the 
bidder in an amount equal to ten percent of his bid or by a separate 
envelope containing a bidder's bond in a sum equal to ten percent of 
the full amount of the bid, executed by the bidder as principal and 
by a surety company authorized to do business in this state. Such 
check or bond shall be forfeited to the state highway patrol fund 
should the bidder fail to deliver according to the bid within thirty 
days after a notice of an award. 

SECTION 5. AMENDMENT.) Section 40-22-20 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-22-20. BID TO BE ACCOMPANIED BY A BOND - BOND RETAINED 
UPON FAILURE OF BIDDER TO CONTRACT- AMOUNT OF BOND.) Each bid for 
any work to be done under the provisions of this chapter shall be 
accompanied by a separate envelope containing a bidder's bond in the 
amount of five percent of the amount of the bid, executed as 
provided in this chapter and running to the municipality that the 
bidder will enter into a contract for performance of such work in 
case a contract is awarded to him. If any bidder to whom a contract 
is awarded fails or refuses to enter into such contract when 
requested to do so, the bond accompanying his bid shall be retained 
by the municipality as liquidated damages ·for such failure. The 
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delivered to the city auditor and shall be credited by 
fund from which the consideration for such work is 
sufficiency of any bond filed by a bidder shall be 
the governing body at the time of considering bids. 

SECTION 6. AMENDMENT.) Section 40-28-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-28-07. BIDS FOR SERVICE CONNECTIONS ADVERTISING 
ACCOMPANIED BY CHECK- AWARDING- RETURNING CHECKS.) The governing 
body shall direct the city auditor to advertise for bids for the 
laying and construction of service connections in accordance with 
the Rlans and specifications therefor. Each bid shall be 
accompanied by a separate envelope containing a certified check in 
the amount of five hundred dollars to guarantee the entering into 
the contract if the contract is awarded to him. Bids shall be 
received by the governing body. The governing body may reject any 
or all-bids for work on service connections and may readvertise for 
other bids. If all the bids are not rejected, the contract shall be 
awarded to the responsible bidder whose bid is the lowest upon the 
basis of cash payment for the work if such bidder has complied with 
all the requirements of this chapter and furnished the required 
bond. Upon the awarding of the contract, the checks of all 
unsuccessful bidders shall be returned to them. 

SECTION 7. AMENDMENT.) Section 40-29-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-29-07. ADVERTISING FOR BIDS FOR SIDEWALKS -MAKING OF 
BIDS.) The city auditor shall advertise in the official municipal 
newspaper once each week for two consecutive weeks for bids for the 
construction of the various kinds of sidewalks in the municipality. 
The bids shall be made in accordance with the specifications of the 
ordinance required by section 40-29-01 and shall be accompanied by ~ 
separate envelope containin~ a certified check in the amount of 
fifty dollars in accordance w1th section 40-22-20, and by a separate 
envelo~e containin~ a bond in the amount of five hundred dollars 
cond1t1oned as prov1ded in section 40-22-23. 

SECTION 8. AMENDMENT.) Section 40-31-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-31-03. REQUIREMENTS AS TO CERTIFIED CHECK AND BIDDER'S 
BOND ACCOMPANYING BIDS.) The provisions of chapter 40-29, insofar 
as the same apply to the letting of contracts for the construction 
or repair of sidewalks, may be made applicable to the letting of 
contracts for the construction or repair of curbing and gutters, by 
resolution of the governing body of a city. The governing body, by 
resolution adopted prior to the advertising for bids for contracts 
for any such work, may provide that, in lieu of a certified check in 
the amount of fifty dollars and a bidder's bond in the amount of 
five hundred dollars, a certified check only shall be required to 
accompany such bid in a separate envelope. 
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SECTION 9. AMENDMENT.) Section 40-54-01 of the North Dakota 
Century Code is hereby amended and reenacted to read· as follows: 

40-54-01. BIDS -ADVERTISING- REQUIREMENTS.) On or before 
the fifteenth day of March in each year, the city auditor of each 
city within the state may at the discretion of the governing board 
advertise in the official newspaper once each week for two 
consecutive weeks for bids for the furnishing of gravel in place for 
gravel surfacing of highways within the city, upon a cubic yard 
basis. The bids shall be made in accordance with such 
specifications as to type, grade, and quality of material as shall 
be specified by the city engineer and approved by the governing 
board, and shall provide for the delivery of such gravel along such 
streets of the city as may thereafter be designated, in such manner 
as may be designated in the specifications. The notice shall 
specify that payment for such gravel in cash or by special 
assessment warrants issued against the graveling special assessment 
fund created by this chapter, and each bidder shall specify in his 
bid the lowest rate of interest which he will accept upon such 
warrants, and that payment for such gravel will be accepted by him 
in the manner herein provided. Each bid shall be accompanied by ~ 
separate envelope containing a certified check in such amount as may 
be fixed by the governing board, and the award of the contract shall 
be made only to such person who shall furnish good and sufficient 
bond for the performance thereof, in such amount as shall be fixed 
by the governing board at the time of calling for bids. 

SECTION 10. AMENDMENT.) Section 48-02-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

48-02-04. CONTENTS OF ADVERTISEMENT.) The advertisement for 
bids required by section 48-02-03 shall state: 

1. When and where the plans, drawings, and specifications 
therefor may be seen and examined; 

2. The place where, and the day and hour when, the bids will 
be opened; 

3. That the right of the board to reject any and all bids is 
reserved; 

4. Each bid shall be accompanied by a separate envelope 
containing a bidder's bond in a sum equal to five percent 
of the full amount of the bid, executed by the bidder as 
principal and by a surety company authorized to do 
business in this state, conditioned that if the 
principal's bid be accepted and the contract awarded to 
him, he, within ten days after notice of award, will 
execute and effect a contract in accordance with the terms 
of his bid and a contractor's bond as required by law and 
the regulations and determinations of the governing board; 
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5. All bidders must be licensed for the highest amount of 
their bids, as provided by section 43-07-05; and 

6. No bid will be read or considered which does not fully 
comply with the above provisions as to bond and licenses, 
and any deficient bid submitted will be resealed and 
returned to the bidder immediately. 

SECTION 11. AMENDMENT.) Section 61-19-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-19-08. BIDS TO BE ACCOMPANIED BY CHECK- FORFEITURE.) 
Each bid must be accompanied ~y a separate envelope containing a 
certified or cashier's check 1n the sum of f1ve percent of the total 
amount bid, endorsed or made payable to the chairman of the board of 
county commissioners or by a separate envelope containing a bidder's 
bond in a sum equal to five percent of the total amount of the bid, 
executed by the bidder as principal and by a surety company 
authorized to do business in this state as a guaranty that the 
bidder, if successful, will enter into a contract and will furnish a 
surety bond for the faithful performance of the work, if such 
contract is awarded to him. If the bidder to whom the work is 
awarded fails to execute such contract and bond as provided, the 
check or bond accompanying his bid shall be and remain the property 
of the county and shall be turned over to the county treasurer, who 
shall credit the proceeds of such check or bond to the fund out of 
which the cost of the work is to be paid. 

Approved March 8, 1979 
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AGRICULTURE 
CHAPTER 92 

HOUSE BILL NO. 1083 
(Legislative Council) 

(Interim Committee on State and Federal Government) 

MINOT DISTRICT FAIR TERMINATED 
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AN ACT to provide for the transfer of property and funds of the 
Minot district fair; and to repeal sections 4-02-17, 4-02-18, 
4-02-19, 4-02-20, 4-02-22, 4-02-23, 4-02-24, and 4-02-25 of 
the North Dakota Century Code, relating to the location, 
premises, title to land, board of directors, executive 
committee, contributions, and report of the prize list of the 
Minot district fair. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. MINOT DISTRICT FAIR- TRANSFER OF PROPERTY.) The 
title to any real property owned by the Minot district fair is 
hereby transferred to the state fair association. 

SECTION 2. MINOT DISTRICT FAIR- TRANSFER OF FUNDS.) Any 
funds belonging to the Minot district fair are hereby transferred to 
the state fair operating fund of the state treasury. 

SECTION 3. REPEAL.) Sections 4-02-17, 4-02-18, 4-02-19, 
4-02-20, 4-02-22, 4-02-23, 4-02-24, and 4-02-25 of the North Dakota 
Century Code are hereby repealed. 

Approved February 8, 1979 
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CHAPTER 93 

HOUSE BILL NO. 1079 
(Legislative Council) 

(Interim Committee on state and Federal Government) 

AGRICULTURE 

CERTAIN INACTIVE ENTITIES REPEALED 

AN ACT to repeal chapters 4-06 and 25-04.1 and section 55-01-09 of 
the North Dakota Century code, relating to the federated 
cooperative agricultural association and agricultural code 
commission, compulsory sterilization, and the North Dakota 
heritage study committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. REPEAL.) Chapters 4-06 and 25-04.1 and section 
55-01-09 of the North Dakota Century Code are hereby repealed. 

Approved February 8, 1979 

* NOTE: Section 55-01-09 was also repealed by section 15 of 
House Bill No. 1085, chapter 550. 
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CHAPTER 94 

HOUSE BILL NO. 1237 
(Nicholas, Peltier) 

157 

AGRICULTURAL SEED WEED SEED LABELING 

AN ACT to amend and reenact subsections 4 and 5 of section 4-09-10 
of the North Dakota Century Code, relating to weed seed 
labeling requirements for containers of agricultural seed. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 
4-09-10 of the North Dakota Century Code are 
reenacted to read as follows: 

4 and 
hereby 

5 of section 
amended and 

4. Percentage by weight of all weed seeds, which shall not 
exceed one percent; 

5. The name and rate of occurrence per pound of each kind of 
restricted noxious weed seeds present, if the sa~a 
restricted noxious weed seeds are present singly or 
collectively in amounts: 

a. ~R--~ae--ease--ef--~aek--~~ass--fa~~e~y~ea--~e~eas~±~ 
eea~v~t-aaa-aeaae~-fe~se~~a-s~ee~es-eMee~~-ee~y±~t;-~R 
eMeess--ef--~wea~y-eae--seeae--~e~--~e~aa In seeds of 
grasses and small seeded legumes, in excess of 
thirteen seeds per pound; and 

b. ~a--ease--ef--w~±a--m~e~a~a-fe~ass~ea-s~~t7-f~eaeaweea 
f~a±as~~-a~veaset;-w~±a--me~a~a~-~±e~y--f~~emeea--s~~t 
aaa--w~±a--ea~s-faveaa-fa~~at;-~a-eMeess-ef-~fi~~~y-eae 
seeas--~e~--~e~aa7---~~ev~aea7---aeweve~7---~a~---~ae 
eeffiffi~ss~eae~--may7-~a~e~~R-~~em~±~a~~ea-ef-~e~±a~~eae 
eaaa~e-~ae-~e~~~emea~e-~aae~-~a~s-s~eeee~~ea In other 
agricultural seeds including the cereals, o1l seed 
crops, millets, and seeds of sim1lar size, in excess 
of five seeds per pound; 

Approved March 3, 1979 
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CHAPTER 95 

SENATE BILL NO. 2306 
(Vosper, Erdman) 

AGRICULTURE 

AGRICULTURAL COMMODITIES REGULATION 

AN ACT to provide for the inspection and grading of agricultural 
commodities by the North Dakota seed commission; to repeal 
section 4-25-05 of the North Dakota Century Code, relating to 
seed sales regulation by the North Dakota seed commission; and 
providing an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) In this Act, unless the context or 
subject matter otherwise requires: 

1. "Commission" means the state seed commission. 

2. "Commissioner" means the state seed commissioner. 

3. "Commodities" means any agricultural product of the soil 
for which grades, standards, or inspection services, or 
all of them, have not been established by the United 
States department of agriculture pursuant to the United 
States Grain Standards, as amended August 15, 1968, [Pub. 
L. 90-487; 82 Stat. 761; 7 U.S.C. 71 et seq.]. 

SECTION 2. SEED COMMISSIONER- DUTIES.) The commissioner may 
establish commodity grades and inspection services for the purpose 
of making inspection and otherwise providing for the proper handling 
and marketing of the agricultural commodities defined in this 
chapter and may adopt rules necessary for and consistent with the 
provisions of this Act. The commissioner shall appoint a chief 
inspector and other agents, inspectors, assistants, and clerical 
aides as are necessary to assist, represent, and act for the 
commissioner in carrying out the provisions of this Act. The 
commissioner shall fix the salaries of employees of the commission 
within the limits of legislative appropriations therefor. 

SECTION 3. GRADE INSPECTION FEES AND CHARGES.) The 
commission shall fix by rule the fees for making commodity grade 
inspections, and the fees shall be uniform throughout the state for 
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periods of time as shall be specified. The fee for commodity grade 
inspection shall, as nearly as possible, approximate the cost of the 
service. 

SECTION 4. COOPERATION WITH DEPARTMENTS AND BUREAUS.) The 
commissioner may cooperate with the United States department of 
agriculture or any bureau or division thereof, and with similar 
state inspection service departments of the several states, and with 
any person, with the intent and purpose that the grade inspection 
service in this state, and any or all of the grade certificates 
issued on North Dakota commodities, shall be officially recognized 
and accepted elsewhere in the United States, and to protect and 
promote the interests of any and all persons having an interest in 
the commodities grown or handled in this state, and to provide for 
any necessary joint arrangements to further the purpose of this Act. 

SECTION 5. SEED COMMISSION MAY RECEIVE AND EXPEND FUNDS.) 
All moneys arising from the collection of fees and other charges 
under the provisions of this chapter shall be deposited by the 
commissioner with the state treasurer and credited to the seed 
department revolving fund. All proceeds deposited by the state 
treasurer in the revolving fund shall be subject to appropriation by 
the legislative assembly. 

SECTION 6. REPEAL.) Section 4-25-05 of the North Dakota 
Century Code is hereby repealed. 

SECTION 7. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the seed department revolving fund in the state 
treasury, not already appropriated, the sum of $43,069.00, or so 
much thereof as may be necessary, to the state seed commission for 
the purposes of carrying out the provisions of this Act for the 
biennium beginning July 1, 1979, and ending June 30, 1981 as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Land, structures, and major improvements 
Total appropriation from seed department 

revolving fund 

Approved March 21, 1979 

$ 23,500 
10,850 

725 
6,494 
1,500 

$ 43,069 



160 CHAPTER 96 

CHAPTER 96 

HOUSE BILL NO. 1407 
(Peltier) 

AGRICULTURE 

SUNFLOWER AND BEAN COUNCIL ELECTIONS 

AN ACT to amend and reenact sections 4-10.2-03 and 4-10.3-03 of the 
North Dakota Century Code, allowing the commissioner of 
agriculture or a designated county agent, in cooperation with 
the cooperative extension service, to conduct an election for 
the North Dakota sunflower council or the North Dakota edible 
bean council and to allow for the elections to be conducted 
within seventy-five days prior to April first; and declaring 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-10.2-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

4-10.2-03. NORTH DAKOTA STATE SUNFLOWER COUNCIL - MEMBERSHIP 
-ELECTION- TERM.) There is hereby established a North Dakota 
sunflower council. The council shall be composed of one 
participating grower elected from each of the districts established 
in section 4-10.2-04. The chairman of the council shall be a member 
of the council elected by a majority vote of the council. The 
commissioner of agriculture shall be an ex officio member of the 
council. Every elected council member shall be a citizen of the 
state and a bona fide resident of and participating grower in the 
district the member represents. The term of each elected member 
shall be three years and shall begin on J~±y April first of the year 
of election, except that initially two members shall be elected for 
a three-year term; two members shall be elected for a two-year term; 
and two members shall be elected for a one-year term as designated 
by the commissioner. If at any time during a member's term the 
member shall cease to possess any of the qualifications provided for 
in this chapter, the member's office shall be deemed vacant and the 
remaining members of the council shall appoint another qualified 
participating grower for the remainder of the term of the office 
vacated. The commissioner, or a county agent designated by the 
commiss~er, in cooperation with the cooperative extension service, 
shall conduct all elections under this section in each distr~ct in 
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the manner the commissioner deems fair and reasonable. The first 
election shall be held within forty-five days after April 9, 1977, 
and all elections thereafter shall be conducted ~R-J~se within 
seventy-five days prior to April first. No elected member of the 
council shall be eligible to serve more than two consecutive three
year terms. 

SECTION 2. AMENDMENT.) Section 4-10.3-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

4-10.3-03. NORTH DAKOTA STATE EDIBLE BEAN COUNCIL 
MEMBERSHIP- ELECTION- TERM.) There is hereby established a North 
Dakota edible bean council. The council shall be composed of one 
participating grower elected from each of the districts established 
in section 4-10.3-04. The chairman of the council shall be a member 
of the council elected by a majority vote of the council. The 
commissioner of agriculture shall be an ex officio member of the 
council. Every elected council member shall be a citizen of the 
state and a bona fide resident of and participating grower in the 
district the member represents. The term of each elected member 
shall be three years and shall begin on J~±y April first of the year 
of election, except that initially one member shall be elected for a 
three-year term; two members shall be elected for two-year terms; 
and two members shall be elected for one-year terms as designated by 
the commissioner. If at any time during a member's term the member 
shall cease·to possess any of the qualifications provided for in 
this chapter, the member's office shall be deemed vacant and the 
council shall, by majority vote, appoint another qualified 
participating grower for the remainder of the term of the office 
vacated. The commissioner, or a county agent designated by the 
commissioner, in cooperation with the cooperat1ve extension serv1ce, 
shall conduct all elections under this section in each d1strict 1n 
the manner the commissioner deems fair and reasonable. The first 
election shall be held within forty-five days after April 20, 1977, 
and all elections thereafter shall be conducted ~R-JHse within 
seventy-five days prior to April first. No elected member of the 
council shall be eligible to serve more than two consecutive three
year terms. 

SECTION 3. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 10, 1979 
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CHAPTER 97 

SENATE BILL NO. 2386 
(Senator Vesper) 

(Representative Olson) 

EDIBLE BEAN HANDLER REPORTS 

AGRICULTURE 

AN ACT to amend and reenact section 4-10.3-08 of the North Dakota 
Century Code, requiring a handler of edible beans to record in 
the report to the council the individual and total amounts of 
edible beans received, sold, or shipped by the handler. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-10.3-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

4-10.3-08. TAX LEVIED COLLECTION- REPORTS.) Effective 
July 1, 1977, an assessment at the rate of five cents per 
hundredweight shall be levied and imposed upon all edible beans 
grown in the state or sold to a designated handler. This assessment 
shall be due upon any identifiable lot or quantity of edible beans. 

A designated handler of edible beans shall file an application 
with the council on forms prescribed and furnished by the council 
which shall contain the name under which the handler is transacting 
business within the state, the place or places of business, the 
location of loading and shipping places of agents of the first 
handler, the names and addresses of the several persons constituting 
the firm partnership, and if a corporation, the corporate name and 
the names and addresses of its principal officers and agents within 
the state. The council shall issue a certificate to the designated 
handler. A designated handler shall not sell, process, or ship any 
edible beans until it has furnished a certificate as required by 
this section. 

Every designated handler of edible beans shall collect the 
assessment imposed by this section by charging and collecting from 
the seller the assessment at the rate of five cents per 
hundredweight by deducting the assessment from the purchase price of 
all edible beans subject to the assessment and purchased by the 
designated handler. 
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Every designated handler shall keep as a part of its permanent 
records a record of all purchases, sales, and shipments of raw 
edible beans, which may be examined by the council at all reasonable 
times. Every designated handler shall report to the council stating 
the quantity in individual and total amounts of edible beans 
received, sold, or shipped by it. The report shall state from whom 
each individual amount as received. The report shall be made at the 
times and in the manner prescribed by the council. The remittance 
of the assessment as provided in this section shall accompany the 
report. All moneys levied and collected under this chapter shall be 
paid to the council for deposit in the state treasury to the credit 
of an account or accounts designated "edible bean fund" to be used 
exclusively to carry out the intent and purposes of this chapter. 
Regular audits of the council's accounts shall be conducted in 
accordance with chapter 54-10 and submitted to the commissioner of 
agriculture. 

Approved March 19, 1979 
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CHAPTER 98 

HOUSE BILL NO. 1244 
(Committee on Agriculture) 

(At the request of the Department of Agriculture) 

BEEKEEPER REGULATION 

AGRICULTURE 

AN ACT to amend and reenact subsection 1 of section 4-12-01, and 
sections 4-12-03, 4-12-03.1, 4-12-03.2, 4-12-04, 4-12-08, and 
4-12-22 of the North Dakota Century Code, relating to the 
keeping of bees and the powers and duties of the apiary 
division of the North Dakota department of agriculture with 
respect thereto; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 4-12-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. "Beekeeper" shall mean any person, firm, association, or 
corporation owning, ~essess~R~; or controlling one or more 
colonies of sees honeybees for pollination or the 
production of honey, beeswax, or byproducts either for 
personal or commercial use. 

SECTION 2. AMENDMENT.) Section 4-12-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-12-03. BEEKEEPER'S LICENSE REQUIRED.) Every beekeeper, on 
or before the first day of May in each year eF--w~~a~R--~weR~y--aays 
~aeFea~~eF, shall make application to the commissioner of 
agriculture, on a form to be furnished by him, for a license 
certificate, and such certificate shall be granted to every 
beekeeper who makes a satisfactory application in the form 
prescribed by the commissioner and pays the license fee required in 
this chapter. Any person ~Fee~F~R~-eF--eem~R~--~R~e--~essess~eR--e~ 
newly acquiring bees within this state shall, within ten days 
thereafter saa±±L make an applicat1on to the commissioner of 
agriculture for a license. Each applicant shall include on his 
application a legal description, to the nearest quarter section, of 
each apiary to be maintained by him. ~ae-a~~±~ea~~eR-saa±±-a±se-se~ 
e~~-~e-R~ffiBeF-ei-a~ves-eF--ee±eR~es--e~--eees--ma~R~a~Rea--a~--eaea 
a~~aFy--aeseF~eea-~R-~ae-a~~±~ea~~eR~ An application completed by a 
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commercial operator or a person intending to be a commercial 
operator shall also set forth the total number of hives or colonies 
of bees to be maintained by him within this state. An application 
to be completed by any beekeeper who is not a commercial operator 
shall also set forth the number of hives or colonies of bees 
maintained at each apiary described ~n the a~pl~cat~on. 
Ap~lications completed by all beekeepers shall spec~fy which 
ap~aries, if any, are to remain vacant in accordance with the 
provisions of this chapter. No beekeeper shall maintain bees in 
this state unless he possesses a valid beekeeper's license. The 
license ee~~~~~ea~e required by this section shall be 
nontransferable. He Any licensed beekeeper shall first have 
obtained a permit to enter if bringing in bees and equipment from 
out of state. 

SECTION 3. AMENDMENT.) Section 4-12-03.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

4-12-03.1. ESTABLISHMENT OF LOCATIONS - EXCEPTION - LOCATION 
RIGHTS.) 

1. 

2. 

3. 

No new commercial location may be established within two 
miles of another commercial location. No commercial 
operator may establish an apiary within two miles of 
another commercial operator. The noncommercial beekeeper 
with one to twenty-four colonies will have territorial 
rights on one location. 

If any seed grower requests the commissioner of 
agriculture to include additional locations for the 
purpose of pollinating his crop, the restriction 
prohibiting the maintaining of locations within two miles 
of one another shall not apply; provided however that the 
movement of bees onto fields of clover and alfalfa for 
poll~nat~on purposes shall be limited to a max~mum of 
thirty days from the date of the request. The name and 
address of each apiary shall be displayed at each 
location. 

~fie ~ property owner will be exempt from this section. 
For the purposes of this section, a "property owner" means 
the person who has actual use and exclusive possession of 
the land; provided however that an~ ~erson leasing land 
for the primary purpose of establ~sh~ng an apiary thereon 
shall not be considered property owners, nor shall any 
person who does not own and personally manage and operate 
the bees and hives placed on such land. 

SECTION 4. AMENDMENT.) Section 4-12-03.2 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-12-03.2. RETENTION OF LOCATIONS.) A commercial operator 
may register prospective commercial locations with the commissioner 
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of agriculture if such locations contained in the application do not 
exceed in number ~WeR~y-£ive ten percent of the number of active 
commercial locations maintained by him. A~~ Ninety percent of all 
commercial locations must be occupied by July first, a~-~eas~ every 
e~ae~ year. Any commercial location left unoccupied by the first 
of July shall be canceled by the department. The department of 
agriculture shall cancel the entire license of any beekeeper failing 
to comply with the requirements of this section. 

SECTION 5. AMENDMENT.) Section 4-12-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-12-04. BEEKEEPER'S LICENSE FEES.) Any beekeeper, 
resident or nonresident, upon making application for a license 
certificate, shall pay a license fee of one dollar up to ten 
colonies and ten cents per colony for every colony more than ten for 
the total number of colonies owned e~-~eseessea by the applicant in 
North Dakota. 

SECTION 6. AMENDMENT.) Section 4-12-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-12-08. COMMISSIONER TO MAKE REGULATIONS 8eVERN~NS-B~SEASES 
9F-BEES ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW.) The 
commissioner of agriculture shall prescribe and 1ssue such eme~~eRey 
regulations and orders as are necessary to ~~eveR~7--e~aaiea~e7--e~ 
eeR~~e~-~ae-iR~~ea~e~ieB7-s~~eaa7-e:-aissemiRa~ieR-e£-a~~-eeR~a~ie~s 
e:-iR£ee~ie~s-aiseases-e£-aeBey-eees~ implement the provisions of 
this chapter. Any proceeding under this chapter for: 

1. The issuance or modification of rules and regulations 
including emergency orders relating to control of bee 
diseases; or 

2. Determining compliance with rules and regulations of the 
department, 

shall be conducted in accordance with the provisions of chapter 
28-32, and appeals may be taken as therein provided. Where an 
emergency exists requiring immediate action to the spread of bee 
diseases, the department may, without notice or hearing, issue an 
order reciting the existence of such emergency and requiring that 
such action be taken as is necessary to meet this emergency. 
Notwithstanding any provision of this chapter, such order shall be 
effective immediately, but on application to the department an 
interested person shall be afforded a hearing before the 
commissioner within ten days. On the basis of such hearing, the 
emergency order shall be continued, modified, or revoked with1n 
thirty days after such hearing. 

SECTION 7. AMENDMENT.) Section 4-12-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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4-12-22. SHIPMENTS INTO STATE- PERMIT- FEES.) Before any 
person transports into this state any bees on comb, used hives, or 
used apiary equipment he shall obtain from the state bee inspector a 
permit for such transportation. A copy of the certificate of health 
issued by the official bee inspector of the state or country of 
origin, a complete description of the shipment, and such other 
information as may be required by regulations established by the 
commissioner of agriculture shall be provided the state bee 
inspector who shall upon receipt of this information issue the 
required permit if the permit applicant holds a valid license under 
this chapter. Immediately upon the arrival of any bees into this 
state the owner thereof shall comply with the provisions of this 
chapter relating to the registration of bees. Upon the issuance of 
the permit authorized in this section, a nonresident applicant shall 
pay to the commissioner of agriculture an entrance fee of one dollar 
and fifty cents for each hive or colony of bees transported into the 
state of North Dakota. Provided, however, no applicant for a permit 
shall be charged more than one entrance fee for any hive or colony 
of bees, regardless of the number of times the colony or hive of 
bees is transported into or out of the state. The permit fee 
authorized in this section shall apply only if the state from which 
the hives or colonies of bees were imported requires entrants to pay 
an inspection or entrance fee for hives or colonies of bees brought 
into that state. 

SECTION 8. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 10, 1979 
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CHAPTER 99 

HOUSE BILL NO. 1258 
(Boyum, Lee) 

HONEY PROMOTION 

AGRICULTURE 

AN ACT relating to the promotion, advertising, research and 
development of honey, prescribing a tax on honey production, 
providing for its collection; providing penalties for the 
violation of the Act; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. TITLE OF ACT.) This Act shall be known as the 
"North Dakota Honey Promotion Act". 

SECTION 2. DEFINITIONS.) Whenever used in this Act: 

1. "Association" 
association. 

means the North Dakota beekeeper's 

2. "Beekeeper" means any person, firm, association, or 
corporation owning or controlling one or more colonies of 
bees for the production of honey, beeswax or byproducts 
either for personal or commercial use. 

3. "Commissioner" means the commissioner of agriculture. 

4. "Market development" means research, promotion, and 
education programs toward better and more efficient 
production, marketing and utilization of honey for resale. 
The term also means the use of other methods including, 
but not limited to, public relations and other promotion 
techniques, for the maintenance of present honey markets, 
for the development of new or larger domestic or foreign 
markets, for the sale of honey and for prevention, 
modification or elimination of trade barriers which 
obstruct the free flow of agricultural commodities to 
market. The term includes providing promotion funds for a 
North Dakota honey queen program. 

SECTION 3. ASSESSMENT.) There is hereby levied on beekeepers 
an assessment of five cents per colony of honey bees licensed by the 



AGRICULTURE CHAPTER 99 169 

beekeeper. The minimum assessment shall be one dollar for the first 
twen~y colonies. The assessment shall be remitted to the 
comm1ssioner at the same time the annual license fees are due as 
specified in section 4-12-04. 

SECTION 4. ·SPECIAL FUND.) The state treasurer shall deposit 
all moneys received under this Act in a special fund to be known as 
the honey fund. All moneys deposited in the honey fund shall, 
subject to legislative appropriation, be expended by the 
commissioner for use pursuant to this Act. 

SECTION 5. REFUNDS.) Any beekeeper who makes a written 
application under separate cover therefore to the commissioner 
within thirty days of the remission of his fees to the commissioner 
shall receive a refund of the assessment submitted by him. 

SECTION 6. COMMISSIONER TO EFFECTUATE PURPOSES OF THIS 
CHAPTER- ADVICE OF THE ASSOCIATION SOUGHT.) The commissioner is 
hereby authorized to expend moneys and take the actions it deems 
necessary and proper to effectuate the purposes and policies of this 
Act. The commissioner shall request the advice, review, and comment 
of a committee appointed by the association regarding the projects, 
programs, and policies undertaken to carry out the provisions of the 
Act. 

SECTION 7. HONEY INFORMATION IN REPORT.) The commissioner 
shall include information concerning its activities under the 
provisions of this Act, including a complete listing of the 
assessments collected and the moneys spent under this Act, in its 
report to the governor. 

SECTION 8. COLLECTION OF UNPAID ASSESSMENTS.) If a beekeeper 
fails to remit the proper assessment, the commissioner may enforce 
the remittance in any court of competent jurisdiction in the state. 

SECTION 9. DELINQUENT ASSESSMENT REMITTANCE.) Any beekeeper 
who fails to remit the assessment as specified shall be delinquent 
and shall levy a penalty assessment of five percent of the 
assessment due plus interest at the rate of six percent per annum, 
from the due date. The penalty and interest shall be collected in 
the manner described in section 8. 

SECTION 10. PENALTY.) Any person who willfully violates this 
Act is guilty of a class B misdemeanor. 

SECTION 11. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved March 10, 1979 
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CHAPTER 100 

HOUSE BILL NO. 1384 
(Representatives Richie, Nicholas) 

(Senators Shablow, Tallackson, Vosper) 

AGRICULTURAL PRODUCTS 
UTILIZATION COMMISSION 

AGRICULTURE 

AN ACT to provide for the creation of an agriculturally derived 
alcohol motor vehicle fuel tax fund, for its administration by 
the agricultural products utilization commission to further 
the production and marketing of agriculturally derived 
alcohol-blended motor vehicle fuels and motor vehicle fuels 
blended with methanol derived from biomass residue; to amend 
and reenact sections 57-50-01, 57-50-03.1, 57-50-05, and 
57-54-08 of the North Dakota Century Code, relating to 
refunding the motor vehicle fuel tax and to the amount of the 
motor vehicle fuel tax on fuel with an agriculturally derived 
alcohol blend; to provide for a transfer of funds; and to 
provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 2. AGRICULTURALLY DERIVED ALCOHOL MOTOR VEHICLE FUEL 
TAX FUND PURPOSES.) There is hereby created in the state 
treasury, a fund, to be known as the agriculturally derived alcohol 
motor vehicle fuel tax fund, which shall be used to provide a 
program for the implementation of a state agriculturally derived 
alcohol industry for motor vehicle fuels. The fund shall be used 
for the following purposes: 

1. Establishment, with cooperation from private industry, of 
procedures and processes necessary to the manufacture and 
marketing of agriculturally derived alcohol-blended fuels 
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and motor vehicle fuels blended with methanol derived from 
biomass residue. 

Establishment of a procedure for entering the 
agriculturally derived alcohol-blended fuel and fuel 
blended with methanol derived from biomass residue into 
the marketplace by private enterprise. 

3. Analysis of the marketing process and testing of marketing 
procedures to assure acceptance of agriculturally derived 
alcohol-blended fuels, motor vehicle fuels blended with 
methanol derived from biomass residue, and byproducts 
resulting from their manufacture, in the private 
marketplace. 

4. Cooperation with private industry to establish privately 
owned agriculturally derived alcohol manufacturing plants 
in this state to supply demand for agriculturally derived 
alcohol and methanol derived from biomass residue. 

SECTION 3. AGRICULTURAL PRODUCTS UTILIZATION COMMISSION -
COMPOSITION- APPOINTMENT.) The agriculturally derived alcohol 
motor vehicle fuel tax fund shall be administered by the 
agricultural products utilization commission which is hereby 
established. The commission shall consist of seven members to be 
appointed by the governor for terms of two years each, arranged so 
that at least three terms expire every year. Four members shall be 
actively engaged in farming in this state, one member shall be 
actively engaged in the petroleum industry, and two members shall be 
actively engaged in business in this state. Commission members may 
be reappointed to the commission. Terms of commissioners shall run 
from the first day of July of odd-numbered years. 

SECTION 4. AGRICULTURAL PRODUCTS UTILIZATION COMMISSION -
MEETINGS PERSONNEL ADVISORY COMMITTEE.) The agricultural 
products utilization commission shall meet at least once annually, 
and shall report to each session of the legislative assembly. The 
commission may secure office space and employ needed personnel for 
the performance of its duties, may hire consultants, and may 
contract with public entities or private parties for services. The 
agricultural products utilization commission shall have an advisory 
committee composed of three persons, one each designated by the 
director of the business and industrial development department, the 
president of the North Dakota state university, and the state 
commissioner of agriculture. 

SECTION 5. AGRICULTURAL PRODUCTS UTILIZATION COMMISSION -
EXPENSE REIMBURSEMENT ONLY.) All members of the agricultural 
products utilization commission shall be reimbursed for their actual 
and necessary expenses incurred in the performance of their duties, 
in the same manner as other state officials are reimbursed, 
according to sections 44-08-04 and 54-06-09 of the North Dakota 
Century Code, and shall receive no other compensation. 
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SECTION 6. AMENDMENT.) Section 57-50-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-50-01. REFUND OF TAX PROVIDED FOR REDUCTION FOR 
AGRICULTURALLY DERIVED ALCOHOL MOTOR VEHICLE FUEL TAX FUND.) Any 
person who shall buy or use any motor vehicle fuel as defined in 
subsection 2 of section 57-54-03, for agricultural or industrial 
purposes, except motor vehicle fuel used in motor vehicles operated 
or intended to be operated in whole or in part upon any of the 
public highways of the state of North Dakota on which the motor 
vehicle fuel tax has been paid, shall be reimbursed or repaid within 
the time hereinafter provided, the amount of such tax paid by him 
upon the presentation to and the approval of the tax commissioner of 
a claim for refund. Provided, however, the amount of the tax refund 
provided for in this section shall be reduced by one-eighth cent per 
gallon, and the one-eighth cent per gallon withheld from the refund 
shall be deposited in the agriculturally derived alcohol motor 
vehicle fuel tax fund. Those persons who have a valid tax 
assignment permit issued by the state tax commissioner under the 
provisions of section 57-50-11.1 shall be charged one-eighth cent 
per gallon by the dealer and the one-eighth cent charge shall be 
remitted to the state tax commissioner by the dealer when the dealer 
submits the tax assigned invoices for credit. Those aviation 
gasoline fuel taxes collected, upon which no refund is claimed and 
those revenues remaining as unclaimed refunds under the provisions 
of the statutory refunds on aviation gasoline and aviation motor 
fuels are hereby appropriated, in accordance with the time 
limitations as provided by law, and used exclusively for 
construction, reconstruction, repair, maintenance, and operation of 
small landing strips near highways and communities in this state and 
for the purchase of necessary land required therefor and shall be 
administered and expended by the state of North Dakota aeronautics 
commission for the above purpose. 

SECTION 7. AMENDMENT.) Section 57-50-03.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

57-50-03.1. REFUND TO PREVENT DOUBLE TAXATION - REDUCTION FOR 
AGRICULTURALLY DERIVED ALCOHOL MOTOR VEHICLE FUEL TAX FUND.) Any 
person to whom special fuel or motor vehicle fuel is sold on which 
the tax imposed by chapter 57-52 or chapter 57-54 has been paid who 
thereafter removes such fuel from this state to another state which 
requires payment of a tax upon the use of the fuel in that state 
shall be granted a refund of the tax that was paid pursuant to 
chapter 57-52 or chapter 57-54. Provided, however, the refund of 
tax paid pursuant to chapter 57-54 shall be reduced by the amount 
provided in section 57-50-01, and the reduction shall be deposited 
in the agriculturally derived alcohol motor vehicle fuel tax fund. 
Such refund shall be granted only upon application to the tax 
commissioner on forms prescribed by the tax commissioner, including 
proof of payment of the tax imposed by the other state, and shall be 
subject to the limitations provided in section 57-50-03. The tax 
provided for in chapter 57-53 shall not be levied on sales of any 
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such fuel for which a refund of tax is made pursuant to this 
section. 

SECTION 8. AMENDMENT.) Section 57-50-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-50-05. REFUND TO STATE OR POLITICAL SUBDIVISION.) When 
any construction, reconstruction, or maintenance of a public road, 
highway, street, or airport is undertaken by the state or any 
county, city, township, park districtL or ·other municipality in the 
state and where public funds of the United States, state, county, 
city, township, park district, or other municipality are directly 
used for the purchasing of motor vehicle fuel to be used in publicly 
owned vehicles for such construction, reconstruction, or 
maintenance, such motor vehicle fuel shall be subject to a refund of 
the tax paid thereon as provided for in this chapter and under the 
same terms and conditions. Provided, however, the refund provided 
for in this section shall not be reduced for deposit to the 
agriculturally derived alcohol motor vehicle fuel tax fund. 

*SECTION 9. AMENDMENT.) Section 57-54-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-54-08. TAX IMPOSED ON MOTOR VEHICLE FUELS - TAX REDUCED 
FOR AGRICULTURALLY DERIVED ALCOHOL-BLENDED FUELS.) There is hereby 
imposed a tax of eight cents per gallon on all motor vehicle fuel 
sold or used in this state. Provided, however, the tax imposed by 
this section on gasoline sold which contains a minimum ten percent 
blend of an agricultural ethyl alcohol whose purity is at least 
ninety-nine percent alcohol shall be four cents per gallon. The tax 
imposed by this section shall be collected by the dealer from the 
consumer on all sales. Sales of fuel in the original package may be 
made to a licensed dealer, and he shall have the option of 
collecting the tax imposed by this chapter, but on sales in the 
original package to persons other than licensed dealers, the dealer 
shall be liable for the tax thereon. 

SECTION 10. APPROPRIATION.) There is hereby appropriated out 
of any moneys in, or to be deposited in, the agriculturally derived 
alcohol motor vehicle fuel tax fund, from public or private sources, 
the sum of $200,000.00, so much thereof as may be necessary, to the 
agricultural products utilization commission for the administration 
of this Act, for the biennium beginning July 1, 1979, and ending 
June 30, 1981. 

SECTION 11. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $50,000.00, or so much thereof as 
may be necessary, to the agricultural products utilization 
commission for the purpose of administering the provisions of this 
Act, for the biennium beginning July 1, 1979, and ending June 30, 
1981. 

* NOTE: Section 57-54-08 was also amended by section 1 of 
Senate Bill No. 2338, chapter 621. 
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SECTION 12. TRANSFER.) There shall be transferred prior to 
July 1, 1981, to the general fund in the state treasury out of the 
agriculturally derived alcohol motor vehicle fuel tax fund the sum 
of $50,000.00, upon order of the agricultural products utilization 
commission, to repay the general fund appropriation provided by 
section 11 of this Act. 

Approved April 7, 1979 
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CHAPTER 101 

HOUSE BILL NO. 1327 
(Representatives Marsden, Houmann) 

(Senator Erdman) 

STATE FORESTER RESPONSIBILITIES 

175 

AN ACT to amend and reenact sections 4-19-05, 4-19-07, and 4-19-08 
of the North Dakota Century Code, relating to the duties of 
the state forester, the authority to charge a user fee for 
state forest facilities, and the disposition of revenues 
derived from forestry activities; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-19-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-19-05. STATE FORESTER MAY ACCEPT LAND FOR FORESTS OR 
PARKS.) The state forester may accept gifts, donations, or 
contributions of land suitable for forestry e~-~a~k purposes and may 
enter into agreements w~~a-~ae-£eae~a~-~eve~HmeH~-e~-e~ae~--a~eRe~es 
for acquiring, by lease, purchase, or otherwise, such lands as in 
his judgment are desirable for state £e~es~s-e~-s~a~e--~a~ks forest 
purposes. 

SECTION 2. AMENDMENT.) Section 4-19-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-19-07. POWERS OF STATE FORESTER WHEN LANDS ACQUIRED OR 
LEASED.) When lands are acquired or leased under section 4-19-05 of 
this chapter, the state forester may make expenditures from any 
funds not otherwise obligated, for the management, development, and 
utilization of such areas.- He may provide recreational services 
within those areas and may charge a user fee in an amount sufficient 
to cover the cost of providing such services. He may sell or 
otherwise may dispose of products from such lands, and may make 
necessary rules and regulations to carry out the purposes of this 
chapter. 

SECTION 3. AMENDMENT.) Section 4-19-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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4-19-08. REVENUE RECEIVED FROM LANDS ACQUIRED OR LEASED -
REGULATIONS GOVERNING.) All revenues derived from lands acquired or 
leased under the provisions of this chapter shall be segregated by 
the state treasurer for the use of the state forester in the 
acquisition, management, development, and use of such lands ~R~~~ 
a~~-ee~~§a~~eRe-~Re~~~ea-fiave-seeR-~a~a-~R--f~~~7--eHee~~--~fia~--~fie 
e~a~e--fe~ee~e~--efia~~--Re~-eH~eRa-me~e-~fiaR-~eR-~fie~eaRa-ae~~a~e-~R 
aRy-eRe-f~eea~-yea~-fe~-e~efi-~~~eeee~--Af~e~--a~~--ee~~§a~~eRe--fe~ 
~fie--ae~~e~~eR-ef-~aRa-fiave-eeeR-eH~~R~~efiea7-f~f~y-~e~eeR~-ef-a~~ 
Re~-~~ef~~s-aee~~~R§-f~em-~fie-aam~R~e~~a~~eR-ef-s~efi-~aRas-efia~~--ee 
s~~ee~--~e--~ee--fe~--s~efi-~~~eses-ae-~fie-~e§~s~a~~ve-asseme~y-may 
~~eee~~ee;-aRa-f~f~y-~e~eeR~-efia~~-ee-~a~a-~R~e-~e-eefiee~--f~Ra--ef 
~e--ee~R~y--~R-wfi~efi-~e-~aRas-a~e-~eea~ea; provided, however, that 
from those revenues derived from agricultural leases there shall be 
paid over to the governing body of the county in which those lands 
are located, an amount sufficient to cover the loss of tax revenues, 
if any, resulting from such acquisition or lease. 

SECTION 4. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 8, 1979 
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CHAPTER 102 

HOUSE BILL NO. 1243 
(Committee on State and Federal Government) 

(At the request of the State Auditor) 

AUDITS BY THE STATE AUDITOR 

177 

AN ACT to amend and reenact section 4-27-11, subsection 10 of 
section 4-34-05, section 18-03-08, section 18-05-13 and 
section 18-10-09 of the North Dakota Century Code, relating to 
the duty of the state auditor to audit books and accounts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-27-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-27-11. DAIRY PRODUCTS PROMOTION COMMISSION.) The 
commission shall submit a biennial report to the governor and the 
department of accounts and purchases as prescribed by section 
54-06-04. The books, records, and accounts shall be audited 
aRRHa~~y biennially by the state auditor, the cost of such audit to 
be paid from the funds of the North Dakota dairy products promotion 
commission. 

SECTION 2. AMENDMENT.) Subsection 10 of section 4-34-05 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

10. The commission shall keep or cause to be kept accurate 
records of all assessments, expenditures, moneys, and 
other financial transactions performed pursuant to this 
chapter. Such records, books, and accounts shall be 
audited aRRHa~~y7--ef--e{~eRef; by the state auditor, in 
accordance with established auditing and accounting 
procedures. 

SECTION 3. AMENDMENT.) Section 18-03-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-03-08. REPORT OF USE OF MONEY.) On or before the first 
day of July of each year, the president, secretary, and treasurer of 
the North Dakota firemen's association shall make to the department 
of accounts and purchases a full and complete report, duly verified 
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I 
by the secretary, of the disposition of all moneys received; aRa-~e 
s~a~e-a~a~~eF-eaa~~--eHam~Re--~ae--aeeks--e£--~e--sa~a--aeeee~a~~eR 
aRR~a~~y7--~e--ees~--e£--sa~a--a~a~~--~e--ae-aeFRe-ay-~ae-£~FemeR~e 
aesee~a~~eR the association shall provide for an audit annually by a 
certified public accountant or licensed ~ublic accountant who shall 
submit the audit report to the state aud~tor's office. When the 
report is in the form and style prescribed by the state auditor, the 
state auditor shall not conduct an audit of the records of the 
assoc~at~on. 

*SECTION 4. AMENDMENT.) Section 18-05-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-05-13. S~A~E--AYB~~eR-~9-ENAM~NE AUDIT OF BOOKS OF RELIEF 
ASSOCIATION - REPORT OF UNAUTHORIZED SPENDING TO GOVERNOR - DUTY OF 
GOVERNOR.) ~ae-s~a~e-a~a~~eF;-aRR~a~~y7-eaa~~-eRam~Re-~e The books 
and accounts of the secretary and treasurer of each firemen~relief 
association receiving funds under the provisions of this chapter 
shall be audited as required by section 54-10-14. If ae-f~Ras--~aa~ 
the money, or any part of it, has been or is being expended for 
unauthorized purposes, ae-saa~~-Fe~eF~ the facts shall be reported 
to the governor. Thereupon, the governor shall direct the 
department of accounts and purchases not to prepare any warrants for 
the benefits of the fire department or relief association of the 
municipality in which such association is organized until it shall 
be made to appear to the state auditor who shall report the fact to 
the governor, that all moneys wrongfully expended have been 
replaced. The governor may take such further action as the 
emergency may demand. Eaea-f~FemeR~s-Fe~~ef-assee~a~~eR--saa~~--~ay 
~R~e--~ae--e~a~e--~Feas~Fy--fees-feF-s~efi-aRR~a~-eRam~Ra~~eRs-a~-~ae 
eame-Fa~e-as-f~Hea-ay-see~~eR-6-ei-2i~2*-feF-~fie-eRam~Ra~~eR-ef--~ae 
aeeks-aRa-aeee~R~s-ef-e~~y-a~a~~e~s-aRa-e~~y-~Feas~FeFs~ 

**SECTION 5. AMENDMENT.) Section 18-10-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-10-09. FUNDS COLLECTED TO BE DEPOSITED.) 

1. All funds collected on behalf of the district through the 
levy of taxes; 

2. All donations, contributions, bequests, or annuities, and 

3. All borrowed money received 
district shall be deposited in 
the credit of the district 
only by warrant. 

by or on behalf of the 
a state or national bank to 
fund and shall be drawn out 

Such claim voucher shall be authorized by the board of 
directors and shall bear the signature of the treasurer and the 
countersignature of the president of such district. The secretary
treasurer of the district shall, at each annual public meeting of 
the district, present a financial report concerning the affairs of 
the district. 9Ree-eaea-yeaF-a~-~ae-same-~~me-~ae--s~a~e--eRam~ReF* 

* NOTE: Section 18-05-13 was also amended by section 22 of 
House Bill No. 1073, chapter 187. 

** NOTE: Section 18-10-09 was also amended by section 23 of 
House Bill No. 1073, chapter 187. 
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eMam~Hea--e~e~--ee~H~y--~eee~as-fie-sfia~~-eHam~ae-~e-~eee~as-ef-~e 
see~e~a~y-~~eas~~e~-ef-~e-~~~a~-{~~e-p~e~ee~~eH-a~s~~~e~7--aHa--~e 
ees~--e£--s~efi--eHam~Ha~~eH--saa~~--ee--pa~a--ay-s~~-a~s~~~e~~--~ae 
see~e~a~y-~~eas~~e~-e£-~e--~~~a~--£~~e--p~e~ee~~eH--Elis~~~e~--saa~~ 
a~~H§--R~B--~eee~as--~e--~e--efi~ee--e£-~fie-ee~H~y-a~a~~e~-ie~-s~eR 
eHai!I~Ha~~eH~ The books and accounts of the secretary-treasurer 
shall be audited or annual reports shall be filed as required by 
section 54-10-14. 

Approved March 3, 1979 
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CHAPTER 103 

SENATE BILL NO. 2142 
(Committee on Agriculture) 

(At the request of the Wheat Commission) 

WHEAT TAX LEVY INCREASED 

AGRICULTURE 

AN ACT to amend and reenact section 4-28-07 of the North Dakota 
Century Code, relating to the wheat tax levy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-28-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-28-07. WHEAT TAX LEVY.) There is hereby levied and 
imposed, effective July 1, ~959 1979, a tax of ~we three mills per 
bushel by weight upon all wheat grown in this state and sold through 
commercial channels by a producer to a first purchaser, such tax to 
be levied and assessed at the time of sale and deducted by the 
purchaser from the price paid, or in the case of a lien, pledge, or 
mortgage, deducted from the proceeds of the loan or claim secured, 
subject to adjustment at the time of settlement in the event the 
number of bushels are not accurately determined at the time of the 
lien, pledge, or mortgage. At the time of sale, the purchaser shall 
issue and deliver to the producer a record of the transaction in 
s~ch manner as the commission may prescribe. 

AnY producer subject to the deduction provided in this chapter 
may, within sixty days following such deduction or final settlement, 
make application by personal letter to the wheat commission for a 
refund application blank. Upon the return of said blank, properly 
executed by the producer, accompanied by a record of the deduction 
by the purchaser, the producer shall be refunded the net amount of 
the deduction collected. If no request for refund shall have been 
made within the period prescribed above, then the producer shall be 
presumed to have agreed to such deduction. However, a producer, for 
any reason, having paid the tax more than once on the same wheat, 
upon furnishing proof of this to the commission, shall be entitled 
to a refund of the overpayment. 

The commission, to inform the producer, shall develop and 
disseminate information and instructions relating to the purpose of 
the wheat tax and manner in which refunds may be claimed, and to 
this extent shall cooperate with governmental agencies, state and 
federal, and private businesses engaged in the purchase of wheat. 

Approved March 21, 1979 
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CHAPTER 104 

HOUSE BILL NO. 1495 
(Committee on Appropriations) 

FLAX UTILIZATION RESEARCH TAX REPEALED 

181 

AN ACT to appropriate the remaining moneys in the flax utilization 
research fund to North Dakota state university for crop 
byproduct research, to hold all revenues received during the 
remainder of this biennium available for the purposes of this 
Act; to repeal chapter 4-28.1 of the North Dakota Century 
Code, relating to the flax utilization research tax; and 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION PURPOSE.) There is hereby 
appropriated from the flax utilization research fund the sum of 
$34,195.00, and any other moneys remalnlng in the fund, to North 
Dakota state university to be used by the agricultural engineering 
department for research on the utilization of crop residue, such as 
flaxstraw or sunflower stalks or hulls, as an energy source. The 
moneys appropriated herein may be used by North Dakota state 
university to match federal or private funds available for like 
research, and such federal or private funds are hereby appropriated. 
It is the intent of the legislative assembly that this section 
appropriate all funds remaining in the flax utilization research 
fund as of July 1, 1979, and that the fund account be thereafter 
closed. 

SECTION 2. FLAX TAX REVENUES HELD.) All revenues held or 
collected from and after the effective date of this section shall be 
retained by the wheat commission in the flax utilization research 
fund to be available pursuant to the appropriation contained in 
section 1 of this Act. The commission shall not enter into any 
contracts or agreements for research after the effective date of 
this section, nor shall any further payments be made from the flax 
utilization research fund, except according to agreements or 
contracts made prior to the effective date of this section. 

SECTION 3. REPEAL.) Chapter 4-28.1 of the North Dakota 
Century Code is hereby repealed. 

SECTION 4. EMERGENCY.) Section 2 of this Act is hereby 
declared to be an emergency measure and shall be in force and effect 
from and after the passage and approval of this Act. 

Approved March 8, 1979 
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CHAPTER 105 

SENATE BILL NO. 2410 
(Albers) 

DAIRY PRODUCTS 
REGULATION 

AGRICULTURE 

AN ACT to create and enact section 4-30-38.1; and to amend and 
reenact sections 4-30-02, 4-30-12, 4-30-13, 4-30-14, 4-30-16, 
4-30-17, 4-30-18, 4-30-19, 4-30-20, 4-30-27, 4-30-33, 4-30-36, 
4-30-38, 4-30-39, 4-30-55, and 4-30-56; and to repeal chapter 
19-06 and section 4-30-36.1 of the North Dakota Century Code, 
all relating to dairy products production and regulation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-30-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-02. LICENSES REQUIRED- FEES- TERM.) Every producer
processor, peddler, distributor, asa every person purchasing milk or 
milk products for processing or manufacturing, or owning, operating, 
or leasing a creamery, cheese factory, condensery, drying plant, ice 
cream plant, ice milk plant, cream station, milk plant, asa every 
other business engaged in the processing or manufacturing of milk or 
milk products and every organization acquiring milk or milk products 
as an agent for sale on behalf of others and doing business with1n 
this state shall obtain the license required by this section for 
each such place of business. Application for sHea license shall be 
made to the dairy commissioner upon SHeh--~eFm forms as the 
commissioner may require. Upon making application for--riCense, it 
is implied that consent is given by the applicant for inspection by 
the state dairy department. If the commissioner finds that the 
applicant conforms to the North Dakota laws and the rules and 
regulations of the aa~FY department, he shall issue a license for 
conducting sHeh those operations as listed on the application form. 
If a licensee wishes to conduct operations other than those se 
listed, he may request that the commissioner approve them, and if 
the commissioner finds that the proposals are in conformance with 
North Dakota laws and the rules asa--Fe§H~a~~ess of the aa~FY 
department, he shall approve them. The license, together with a 
summary of the North Dakota dairy laws and the rules asa-fe§H~a~~ess 
of the aa~FY department shall be posted conspicuously in each ~~aee 
e~ licensed business se-~~eessea. All licenses issued under this 
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section shall expire on the thirtieth day of June of each year and 
shall not be transferable. The fee for sHea licenses shall be ~ea 
twenty-five dollars. Every organization acquiring milk or milk 
products as an agent for sale on behalf of others shall, for the 
purposes of this chapter, be deemed to be a purchaser of milk or 
cream from a dairy producer. 

SECTION 2. AMENDMENT.) Section 4-30-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-12. LICENSE NEEDED TO SAMPLE, GRADE, OR TEST - TRAINING 
-EXAMINATION- TERM- FEE.) No person shall sample, grade, or test 
milk, or milk products for the purpose of determining the value or 
grade ~aereef without obtaining a license from the dairy department. 
In case of illness or necessary absence, a licensee may appoint a 
substitute for a period not to exceed six days in one calendar year, 
unless specific approval for a longer period is obtained from the 
aa~ry commissioner. The licensee shall be responsible for the acts 
of his substitute. An applicant for license shall file an 
application with the aa~ry department stating the type of sampling, 
grading, or testing he wishes to be licensed for. Before a license 
is issued, the applicant mHs~ shall receive training in the sampling 
or grading of milk or milk products as may be required by the 
department, and shall pass a written examination prepared and given 
by the aa~ry department7 -ae. He shall show that he is conversant 
with the requirements of this chapter which pertain to SHea 
sampling, grading, or testing, and must prove by actual 
demonstration that he is competent and qualified to perform each 
type of sampling, grading, and testing listed on his application. 
The aa~ry commissioner shall then issue a license which shall state 
the types of sampling, grading, or testing which the applicant has 
proven to be able to perform. Additions may be added to the 
application form and license, without charge, after the license has 
been issued, upon the request of the licensee and after he has taken 
any additional training and has satisfactorily passed the required 
examinations for each sHea addition. A~~--eHam~aa~~eas--saeH~a 
Examinations shall be given by the aa~ry department w~~a~a-f~f~eea 
aays-af~er-reee~V%B~-~ae-a~~~~ea~~eB four times per ~ear at a time 
and place or places as the department shall determ1ne. A licensee 
need not take any examinations when renewing his license unless his 
ability at performing sHea sampling, grading, or testing is 
questioned by the aa~ry commissioner or his assistants. Retraining 
or retesting or both may be required by the commissioner at any time 
when the commissioner reasonably determines it to be necessary. 
Licenses issued under this section shall expire on December 
thirtieth of each year, shall be posted conspicuously in the 
licensee's place of operation, and shall not be transferable. The 
fee for the annual license shall be five dollars, and a one dollar 
penalty fee shall be applied after the thirty-first day of January 
if renewals are not paid prior to that date. 

SECTION 3. AMENDMENT.) Section 4-30-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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4-30-13. COMPLAINT UPON VIOLATION - NOTICE OF HEARING.) Any 
person who has information that any person or business licensed 
under the provisions of this chapter has violated any of its 
provisions or any rule or regulation of the aa~~Y department, may 
file with the aa~~y commissioner, an affidavit, setting forth any 
e~ek violations and it is hereby made the duty of all peace officers 
who have information of any e~ek violations committed by a~ek the 
licensee to file a~ek an affidavit with the aa~~Y department. s~ek 
The affidavit shall state the facts constituting the violations 
charged ~ke~e~B with a~ek clarity and certainty so that the licensee 
may be reasonably apprised of the offense alleged to have been 
committed by him. Upon receipt of aBy-a~ek the affidavit, ~~--aka~~ 
ee--~e--a~~y--e£ the aa~~ commissioner ~e-ae~-~Re-ma~~e~-aeWB-ie~ 
kea~~B~-a~-aB-ea~~y-aa~e~--~ke--aa~~y--eemm~aa~eBe~--aka~~--seBa--sy 
~e~~a~e~ea--e~--ee~~~i~ea---ma~~--~e--~e--~~eeBaee--a--ee~y--e£-~ke 
aii~aav~~-~e~e~e~-w~~k-a-Be~~ee-e£-~ke-~~me-aBa--~~aee--e£--kea~~B~ 
~e~eeB7-wk~ek-aa~e-e£-kea~~B~-ska~~-Be~-ae-~eas-~aB-~eB-aaya-a£~e~ 
s~ek-ee~y-e£-a££~aav~~-aBa-Be~~ee-kaa-aeeB-ma~~ea--~e--~e--~~eeBaee 
shall investigate the complaint and shall, if he deems action 
warranted, require retraining, retesting or both, or shall sus~end 
or revoke the license of the licensee under the procedure prov1ded 
in this chapter. 

SECTION 4. AMENDMENT.) Section 4-30-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-14. HEARING -PLACE.) The commissioner e£-a~~~e~~~~~e 
e~-~ke-aa~~y-eemm~sa~eBe~ or his designee may conduct any hearing 
ke~e~B provided for in this chapter. S~ek-kea~~B~ Hearings shall be 
held, at the direction of the commissioner, in the county where the 
licensed person resides e~L in the county in which the licensed 
premises are located, or in Burleigh County. 

SECTION 5. AMENDMENT.) Section 4-30-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-16. WITNESSES -SUBPOENA --FEES.) The commissioner e£ 
a~~~e~~~~~e-e~-~ke--aa~~y--eemm~ss~eBe~ shall have the power to 
subpoena witnesses, to qompel their attendance, and to administer 
oaths as provided for in chapter 28-32. S~ek--w~~Besses--eka~~--ae 
a~~ewea-a-iee-e£-~eB-ae~~a~s-~e~-aay7-~e~e~ke~-w~~-~ke~~-m~~ea~e-~B 
a~~eBa~B~-s~ea-aea~~B~-a~-~ae-~a~e-e£-e~~a~-aBa-eBe-aa~£--eeB~s--~e~ 
m~~e7--s~e~--£ees--aBa-eM~eBses-~e-ee-~a~a-ey-~ke-s~a~e-~~eas~~e~-eB 
ve~eae~-a~~y-a~~~evea-ey-~e-eemm~ss~eBe~-e£-a~~~e~~~~~e~ 

SECTION 6. AMENDMENT.) Section 4-30-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-17. REVIEW BY THE COURT.) The action of the 
commissioner e£-a~~~e~~~~~e-e~-~ae-aa~~y-eemm~ss~eBe~ in suspending 
a license may be appealed to the district court e£-~ke-ee~B~y-aBa 
a~s~~~e~ in which the hearing provided for in section 4-30-14 is 
held ey-~~eeea~~e-a~~~~eae~e-~e-a~~ea~s-~akeB in the manner provided 
in chapter 28-32 e£-~~~~e-~87-J~a~e~a~-P~eeea~~e7-e~v~~,-as--Bew--e~ 
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ae~ea£~e~--ameRaea, except that the eemm~ss~eRe~-e£-ag~~e~~~~~e-e~ 
~e-aa~£.Y-eemm~ss~eRe~ commissioner's order suspending the license 
may be stayed by the court appealed to upon filing with the clerk of 
sa~a the court a bond approved by and in the amount set by the judge 
of s~ the district court for the faithful observance of the laws 
of the sta~and the rules aRa-re~~a~~eRe of the aa~ry department 
relative to the operation of the business licensed during the 
pendency of the appeal. 

SECTION 7. AMENDMENT.) Section 4-30-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-18. SAMPLING AND TESTING PROCEDURES - EQUIPMENT -
SUPPLIES.) The procedures, equipment, chemicals, and other 
apparatus or substances used in the sampling, grading, or testing of 
milk or milk products shall conform to that described in the latest 
edition of "Standard Methods for the Examination of Dairy Products" 
published by the American Public Health Association, Inc., er--~e 
UQ££~e~a~--Me~aeas--e£--ARa~ys~s--e£--~e--Assee~a~~eR--e£--9f£~e~a~ 
A§r~e~~~~ra~-eaem~s~eU7 a copy of eaea-se~R§ which shall be on file 
in the aa~rY department. No equipment, chem1cals, or other 
apparatus or substance used in the sampling, grading, or testing of 
milk or milk products which is not in conformance with the 
requirements of this chapter shall be sold or offered for sale. The 
aa~~Y commissioner may alter, amend, or prohibit any specific 
requirement of this section and may approve other sampling, grading, 
or testing procedures or equipment by issuing rules aRa-~e~~a~~eRe 
pertaining thereto but only after consulting with the director of 
the state laboratories department, the state health officer, and the 
chairman of the department of animal science at the North Dakota 
state university. The aa~ry commissioner, where he deems it 
appropriate, shall check calibration of farm bulk milk tanks and 
equipment. 

SECTION 8. AMENDMENT.) Section 4-30-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-19. SAMPLING MfbK--QR CREAM- CARE OF SAMPLES.) Every 
purchaser of m~~k-er cream from a dairy producer shall take a 
representative sample of at least two ounces from each container in 
which the m~~k-er cream is delivered. All the m~~k--er cream from 
one producer may be transferred from the containers in which ~ey 
are it is received into an empty dump tank or vat and the sample 
taken from it. Before emptying any part ~e~eef of the cream or 
adding any substance ~ere~e to it and before the sample is taken, 
the m~~k--er cream must be thoroughly mixed. The device used in 
taking the sample must be clean and the container used to hold the 
sample must be clean and dry. The containers holding the samples 
must be kept securely covered and marked or kept by some approved 
system whereby they will be readily identifiable with the producer 
whose m~~k cream it represents. Records must be kept which readily 
identify the sample with the weight, butterfat content, and the 
amount of money paid for sa~a-m~~k-e~ the cream. A record of the 
weight of all cream held over from one:Bhipment to another shall be 
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kept and a representative sample taken, held, and identified as a 
"hold over sample". All samples must be protected from extreme 
temperatures and retained at least twenty-four hours after testing 
has been completed. 

SECTION 9. AMENDMENT.) Section 4-30-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-20. 99MP9Sf~E--SAMPbES-----9P~f9NAb---9ARS-9F-SAMPbES~7 
Every-~Hrekaeer-ef-m~±k-frem-a-aa~ry-~reaHeer7-ae-aR-e~~~eR--~e--~fie 
~rev~s~eRe--ef--see~~eR-4-39-±97 -may-Hee-eem~es~~e-sam~±ee-wfi~efi-are 
es~a~Rea-sy-~ak~R~-a-Fe~FeeeR~a~~Ve-eam~±e-ef-~fie-m~±k-eaefi-~~ffie-~fie 
m~±k--~e-reee~vea-a~-~fie-~±aR~-er-~~ekea-H~-a~-~fie-farm-fer-a-~er~ea 
Re~-~e-eHeeea-f~f~eeR-aaye 7--af~er--~fiereH~fi±y--m~H~R~7--aRa--sefere 
em~~Y~R~--aRy--~aF~--~fiereef--er--aaa~R~-aRy-sHse~aRee-~fiere~e~--~fie 
aev~ee-Hsea-~e-~ake-~fie-eam~±e-ffiHB~-Be-e±eaR-aRa-~fie-eeR~a~ReF--HBea 
~e--fie±a--~fie--eam~±e-mHs~-se-e±eaR-aRa-ary~--A~~Fevea-~reeeFVa~~ves 
may-se-aaaea~--sam~±es-mHs~-se-fie±a-HRaeF--refF~~era~~eR--aRa--sfia±± 
Rever--se--ke~~--eH~--ef--refr~~era~~eR-fer-a-~er~ea-aRy-±eR~er-~fiaR 
ae~Ha±±y-Reeeseary-~R-~fie-reH~~Re-ef-sam~±~R~7--~raa~R~7 -er-~es~~R~~ 
~fie--sam~±e--eeR~a~Rere--mHs~-se-ke~~-seeHre±y-eeveFea-aRa-markea-er 
ke~~--sy--eeme--a~~Fevea--eye~em--wfieresy--~fiey--w~±±---se---reaa~±y 
~aeR~~f~as±e--w~~fi--~fie--~reaHeeF--wfiese-m~±k-~fie-sam~±e-re~FeseR~s~ 
SAMPLING OF MILK.) Every purchaser of milk from a dairy producer 
shall collect a minimum sample of two ounces from each bulk tank of 
milk received from a producer. samples shall be collected and 
maintained in accordance with those procedures contained in the 
latest edition of "Standard Methods for the Examination of Dairy 
Products" published by the American Public Health Association, Inc. 
Records must be kept which readily identify the sample with the 
weight, butterfat content, and the amount of money paid for ea~a the 
milk. All milk samples shall be kept for at least twenty-four hours 
after testing has been completed. 

SECTION 10. AMENDMENT.) Section 4-30-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-27. STANDARDS FOR THE PRODUCTION OF MANUFACTURING GRADE 
MILK COMMISSIONER TO ADOPT RULES.) M~±k--fer--maRHfae~HF~R~ 
~Hr~eses--sfia±±--se--~reaHeea--frem--eewe-~R-a-fiea±~fiy-eeRa~~~eR-aRa 
efia±±-se-frem-aa~ry-farme-wfiere-fierae-are-ke~~-~R--eeRfermaRee--w~~fi 
e~a~e--±awe--aRa--~fie--rH±ee--aRa--re~H±a~~eRs--ef--~fie-Ner~fi-Bake~a 
±~ves~eek--eaR~~ary--seara--aRa--~fie--aa~ry---ae~ar~eR~---re~ara~R~ 
~HsereH±ee~s,-srHee±±es~e7-aRa-e~fier-aR~ma±-a~eeaees~--eewe-sfia±±-se 
fea-~re~er±y-aRa-efia±±-Re~-se-fea-aRy-fiay7-e~±a~e7--er--e~fier--feeae 
wfi~efi--eeR~a~R--aRy--HRwfie±eseme-eHSs~aReee~--M~±k-frem-eewe-~rea~ea 
w~~fi-aR-aR~~e~e~~e-er-e~fier-arH~-sfia±±-se-eHe±Haea-frem--~fie--marke~ 
fer-a~-±eae~-eeveR~y-~we-fieHrS-HR±ese-~fie-±ase±-~fiereeR-s~ee~f~ea±±y 
s~a~ee-e~fierw~ee~--~fie-eewyara7 -±eaa~R~7 -aRa-fie±a~R~-areae-sfia±±--se 
ke~~--reaeeRas±y--e±eaR--aRa--efia±±--fiave--reaseRas±y-~eea-ara~Ra~e~ 
M~±k~R~-earRs-aRa-~ar±ers-efia±±-se-ke~~--e±eaR7--we±±--±~~a~ea7--aRa 
we±±--veR~~±a~ea~---SH~~ere-efia±±-se-ef-eeRere~e-er-e~fier-~m~erv~eHs 
ma~er~a±~--MaRHre-sfia±±-se-~re~er±y-a~s~eeea-ef--aRa--efia±±--Re~--se 
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aeeeas~a~e--~e--m~~k~R~--eews~---F~aRks--ei--m~~k-eews-aaa~~-se-ke~~ 
~easeRaa~y-e~eaR-aRe-~aae~a-aaa~~-ae-~~e~e~~y-wasaea-aeie~e-m~~k~R~~ 

A--m~~k--ke~ae--e£--aae~a~e-s~se-aka~~-ae-~~ev~aeaT--;R~e~~e~ 
wa~~s-aRa-ee~~~R~-ska~~-se-~~~a~-aRe-eeaa~~~e~ea--e£--a--amee~--aRe 
eaa~~y--e~eaRee--ma~e~~a~7--aRe--saa~~--se--£~R~skea--~R-aR-a~~~evea 
maRRe~T--~ae--£~eeF--ska~~--se--e£--eeRe~e~e--e~--e~keF--~m~e~~e~s7 
a~~Fevee7--ma~eF~a~--aRa--aaa~~--se--s~e~ea-aae-e~a~Ree-~e-a-~~a~~ee 
e~a~RT--A~~-e~eR~R~s-e~~--e£--~Re--m~~k--Re~se--saa~~--se--~Fe~ee~ee 
a~a~Rs~--~ae-eR~~aaee-ef-£~~es;-~eeeR~a7-aae-see~meR~;-sy-~ae-~se-ef 
eeeFS;-SeFeeRS;-f~a~a;-faRS;-eF-e~Rer--a~~Fevea--me~ReaST---Aee~a~e 
f~y--aRa--FeeeR~--eea~~e~-me~aees-m~s~-se-~rae~~eea~--BeeFa-ska~~-se 
~~~a~-aRe-se~f-e~es~R~T--~ae-m~~k-ae~se-saa~~-se-we~~-veR~~~a~ee-aRe 
we~~--~~~k~ea-w~~k-a~~~f~e~a~-~~~R~T--Fae~~~~~es-m~s~-se-~rev~eee-~e 
eee~-a~~-m~~k-~e-f~f~y-ee~Feea-Fak~eRke~~-e~-~eweF-w~~R~R-~we--ae~Fs 
af~er--m~~k~R~--aRe--m~a~--se--ma~a~a~Rea--a~-~ka~-~em~eFa~~re-~R~~~ 
ae~~VeFyT--;£-a-B~~k-~aRk-~s-~see;-~~-SRa~±--se--se--~RS~a~~ea--~Ra~ 
~eFe--~s-a~-~eas~-e~~k~eeR-~Rekes-ef-e~eaFaRee-se~weeR-~ke-~aRk-aRa 
e~ker-e~~~meR~-eF-wa~~s-eR-~e-ReRweFk~R~-s~ae-aRe-eRe-ef-~ke--~aRk 
aRe--~weR~y-fe~F--~aekes--ea--~ke-weFk~R~-s~ae-aRa-eRa~--~weR~y-fe~F 
~Rekea-ea-~ae-Reawerk~R~-s~ee-aaa-eRe-aaa-~~F~y-s~H-~Rekes--eR--~ae 
werk~R~--a~ae--aae-eRa-~s-a~FeH~~y-reeemmeReea~--~ae-s~~k-~aRk-ska~~ 
Re~-se-~eea~ea-ever-a-f~ee~-aFa~R-e~--~Raer--a--veR~~~a~e~T---A--~we 
eem~a~~eR~--wasa--va~--~ar~e-eRe~~a-~e-s~smer~e-a±~-~~eas~~s-aRa-aR 
aee~a~e7-safe7-aRa-e~eaR-s~~~~y-ef-ke~--wa~er--saa±~--se--~rev~aeeT 
~ae--m~~k-m~s~-se-~~e~ee~ea-frem-f±~es7 -reaeR~a7-aRa-sea~meR~-a~-a~~ 
~~mes~--g~eas~±s,-e~~~meR~;-aRa-e~ke~-~~ems-~sea-~R--kaRa±~R~--m~±k 
ska~~--se--~R--~eee-eeRe~~~eR7-free-frem-F~s~7-aRa-~~e~er~y-e±eaRee; 
aaa-ska±±-se-~re~er±y-saR~~~see--sefere--~se~---Sa~sa~e--aRa--was~es 
aaa~±--se--~~e~e~±y--a~s~esea-efT--~ae-m~~k-ke~se-m~s~-se-ke~~-e±eaR 
aRa-eraer±yT--A±±-Rew--e~~~~meR~--aRe--Fe~±aeemeR~--e~~~meR~--ska~± 
eeRferm--~e-3A-s~aRaa~es-~f-s~aRaa~as-aave-seeR-es~as±~saea-fer-sa~e 
e~~~~meR~~ The commissioner shall adopt rules governing the 
production and processing of milk for manufactured dairy products. 
Rules shall, at a minimum, comply with United States department of 
agriculture minimum standards for manufacturing grade dairy 
products. 

SECTION 11. AMENDMENT.) Section 4-30-33 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-33. STANDARDS FOR DAIRY MANUFACTURING OR PROCESSING 
P~AN~----RB~g;REMEN~6---------S9MM;ss;9NER----~9-----APPR9VE-----NEW 
P~AN~S- COMMISSIONER TO ADOPT RULES.) A±±--aa~ry-~reeess~R~-er 
maR~fae~~r~R~-~±aR~s-ska±±-se-±ar~e-eRe~~k-~ka~-~kere-w~~~-Rever--se 
~Ra~e--erewa~R~-w~~k-Rerma±-aRa-eH~ee~ea-ve±~mes-ef-s~s~RessT--Ba~rY 
~±aR~s-ska±±-Re~-se-~sea-fe~-aRy-e~ker-~~r~ese--~kaR--~ke--~~rekase; 
kaRa±~R~;--~reeess~R~7 --maR~fae~~r~R~7--e~--s~era~e--e£-m~±k-er-m~~k 
~rea~e~s--~R±ess--s~ee~f~e--a~~reva±--~s--es~a~Rea--frem--~ae--aa~rY 
eemm~ss~eRer--aRa-saa±~-ae-ke~~-e±eaR-aRa-ereer±y-a~-a±~-~~mes~--~ae 
~rem~ses-s~rre~Ra~a~-a-aa~ry-~±aR~-ska~~-ae-ke~~-e±eaR-aRa--eraer±yT 
A~±--e~~er-aeers-aRa-a±~-aeers-±eaa~R~-~R~e-reems-Re~-~sea-~a-Rerma± 
aa~ry-~±aR~-e~era~~eRs-aaa±±--ae--se±~e;--~~~R~-f~~~~R~;--aRa--se±f
e±es~R~~--A~±-e~eR~R~S-frem-~ke-~±aR~-sRa±±-ae-sereeRee-er-e~erw~se 
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e~iee~~ve~y-~~e~ee~ea-~e-~~evea~-~e-ea~~aaee-ef-~~~es1-~eaea~a,-aaa 
aea~mea'li::-.---F:I:ee:~;a-sfia~~-Be-~l!l~e~V~SliS;-~R-§"SBS-eeati:i:'E~eB;-§Faaea-~e 
SF!I.~ft;-aBa-ke~'E-e~eaR-a'E-a~~-~~~~~ea~--Wa~~B-aBa-ee~~~B§B-Bfta~~-ft!I.Ye-a 
amee~,--wasl!.ala~e,-~~§l!.~-ee:l:e:~;ea-aa:~;~aee-aaa-al!.a~~-Jae-ke~'E-e~eaa-aaa 
~B-§"eea-~e~a~~~--Ba~~y-~±aa'Ea-al!.a~±-Jae-we~~--vea~~~a~ea--'Ee--~:~;evea~ 
eae~a---aaa--eeaaeaaa~~eB;--aaa--afta~~--Jae--sa~~~~ea--W~~ft--aae~a~e 
a~~~i~e~a~-~~§l!.~~--A:~;eaa-wl!.e~e-'Eea'E~B§-aBa-waal!.~B§--a~e--aeae--sl!.a~~ 
l!.ave-aa-e~~va~ea'E-e~-a'E-~eaa'E-eae-wa'E~-ei-~~§R~-'Ee-eael!.-e~a~e-£ee'E 
ei-i~ee~-a~aee~--A~~-m~±k-aaa-m~~k-~~eaae~-eea~a~ae~a-aaa-e~~~~~~ea'E; 
eHee~'E--a~B§~e-se~~ee-eea'Ea~ae~s;-al!.a~~-Jae-~l!.e~ea§l!.~y-e~eaaea-a~'Ee~ 
eael!.-aaa§e~--A~~-aael!.-eea'Ea~ae~e-al!.a~~-lae-salajee~ea-'Ee-aa--eiiee'E~ve 
aaa--a~~:~;evea--Jaae'Ee:~;~e~aa~--~~eeeas~--A~'Ee:~;-aae'Ee:~;~e~aa~-'E:~;ea'El!lea'E; 
a~~-ae'E'E~ea,-eaaa-aaa-e~l!.e:~;-ma:I:'E~aae-m~±k-e:~;-m~±k-~:~;eaae~-eea'Ea~Re:~;a 
aaa-e~~~l!leB'E-Bfta:I::I:-Jae-'l;:~;aaa~er~ea-aBa-a~e:~;ea-~R-SliSR-a-l!laRReF-aB-~e 
ae-~:~;e'Eee~ea-f:~;em-eea'Eam~Ra~~eR~--Pas~ear~Bea-m~:l:k-e:~;-m~:l:k--~Feaae~s 
el!.a±±--ae~--ae-~eFm~~~ea-~e-eeme-~a-eea~ae'E-w~~-e~~~~~~ea'E-wl!.~el!.-l!.ae 
aeea-~a-eea~ae'E-w~~-aa~aa'Eear~Bea-e:~;-a-±ewer-§raae-e~-m~~k-e:~;--m~:l:k 
~:~;eaae'Ee-aa:l:ess-aael!.-e~~~mea~-l!.as-f~:~;a~-aeea-~l!.erea§l!.:l:y-e:l:eaaea-aaa 
aalajee~ea-'Ee-aa-e~fee~~ve-aaa-a~~revea--aae~er~e~aa±--~:~;eeeas~---A±~ 
~:~;eaae'Ea;-e~~~mea~1-aaa-a~eas~±e-aaea-~a-'El!.e-~:l:aa'E-sl!.a±±-ae-l!.aaa:l:ea 
aaa-a'l;e:~;ea-~B-a-eafe-aaa-aaB~~ary-maRReF~--SeRVeB~eR~--ftaBa--WaBft~R§ 
~ae~:I:~'E~ea--al!.a±±-ae-~:~;ev~aea-w~~l!.-l!.e~-aaa-ee±a-:~;aRR~R§-wa'Ee:~;1-aea~1 
aaa-a~~:~;evea-~ewe±s~--A-ee1!11!1eR-~ewe:l:-~s--~reft~B~~ea~---~fte--l!.e~--aaa 
ee±a--wa~e:~;--ea~~±y--al!.a:l:±-ae-aae~a~e-aaa-eeavea~ea~,-ef-a-aafe-aaa 
saa~~a:~;y-~a±~~y,--aaa--al!.a±±--lae--~B--eeafeFmaRee--w~~ft--'El!.e--s~a~e 
~:l:al!IB~R§--eeae~---A~~revea--~e~:l:e'E--~ae~:I:~'E~ea-mas~-lae-~:~;ev~aea~--Ne 
em~±eyee-al!.a±:l:-:~;esame-werk-af~e:~;-as~a§-~fte--~e~:l:e~--w~~ea~--waal!.~a§ 
l!.~a--l!.aaaa~---A-~:I:aa~-maa~-l!.ave-aa-aae~aa'Ee-aaa-safe-sewa§e-a~s~eea± 
ays'Eem~--waa~ea-al!.a±±-Jae-~re~e:~;:l:y-a~a~eaea-ei-~R-a-~ala±~e-aewe:~;,--e:~; 
~a--eea~a~aers--wl!.~el!.--a:~;e--fa:l:±y-eeverea-eHee~~-wl!.ea-~a-ae'Eaa±-ase~ 
A±±-em~±eyeea-we:~;k~R§-~R-a-aa~:~;y-~±aa~-wl!.e-eeme-~R-eea'Eae~-w~~-m~:l:k 
e:~;-m~±k-~:~;eaae~s,-e:~;-~l!.e-e~a~~~~~ea~-e:~;-a~eaa~:l:a-asea-~a-~l!.e-:e.aaa:l:~a§; 
~reeess~R§;-e:~;-maaafae~are-~l!.eree£1-sl!.a:l:±-l!.ave-mea~ea±--ee:~;~~f~ea~es 
wl!.~el!.--asea:~;e--'El!.a~--~l!.ey--a:~;e--ae'E--aff:l:fe'Eea--w~~l!.--a-ee1!11!1aRfeala±e 
a~aeaae~--A:I::I:-em~:l:eyeea-wl!.e-eeeeme-~:l:±-w~~ft-a--eel!llllaR~eala±e--a~seaae 
maa'E-ela~a~a-~l!.e-a~~:~;eva:l:-ef-aaa-a-mea~ea±-ee:~;~~f~ea~e-f:~;em-a-mea~ea:l: 
aee~e:~;-eefere-Fe~lifR~R§-~e-werk~--Em~:l:eyees--afta:l::l:--kee~--~el!IBe:I:VeS 
aaa--~e~:~;-a~~are±-ae-e:l:eaa-aa-~Fae'E~eaJa:l:e-a~-a:l::l:-~~l!IBS~--Sl!ISft~R§-BF 
eH~ee~era~~B§-~a-ae'E-~eFm~~~ea-~a-~l!.e-~ar'E-ef-~l!.e-~±aa~--wl!.ere--m~±k 
e:~;--m~±k--~:~;eaae~a--a:~;e-l!.aaa±ea,-~:~;eeeaaea,-er-maaafae~a:~;ea~--Befere 
~l!.e-eeaa'E:~;ae~fea-ef-aay-aew-aaf:~;y-maaafae~a:~;fa§-er-~reeeaa~a§-~±aa~, 
aaa-Jaefere-aay-majer-remeae±~R§;-reea~:l:a~R§;-Br-reRSVa~~R§-~±aRB-are 
ea:~;:~;~ea-ea~;-a-ee~y-ef-~l!.e-~:l:aae-al!.a±±-ae--saem~~~ea--~e--~e--aa~rY 
ee1!11!1faa~eaer--~er--l!.~a-a~~reva±~--~:e.e-aa~:~;y-ee1!11!1~Ba~eaer-el!.a±±-faaae 
Fa±es-aaa-re§a±a~~eaa-~rem-~~me-'Ee--~~me--re±a~~ve--~e--~l!.e--var~eaa 
aa~ry---~±aa~---e~era~feaa~ The commissioner shall adopt rules 
governing the approval of dairy processing and manufacturing plants 
and standards for grades of dairy products. Rules shall, at a 
minimum, comply with United States department of agriculture general 
specifications for approved dairy plants and standards for grades of 
dairy products. No plant shall be operated or any dairy products 
sold 1-n_ violation of these rules. 

~~ 
---... ...... ~ ......... 

, ______ 
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SECTION 12. AMENDMENT.) Section 4-30-36 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-36. STANDARDS FOR GRADE A MILK AND MILK PRODUCTS -
ADOPTION OF AMENDMENTS.) Only grade A milk may be sold as fluid 
beverage for human consumption. The minimum standards for milk and 
milk products designated as grade A shall be the same as the minimum 
requirements of the "Grade A Pasteurized Milk Ordinance, 1965 
Recommendations of the United States Public Health Service" and all 
supplements added thereto. The dairy commissioner may adopt as 
dairy department regulations any amendments, supplements to, or new 
editions of said milk ordinance which are in the interest of public 
safety, wholesomeness of product, consumer interest, sanitation, 
good supply, salability and promotion of grade "A" milk and milk 
products. 

SECTION 13. AMENDMENT.) Section 4-30-38 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-38. TRANSPORTATION OF MILK 9R AND CREAM FOR 
MANUFACTURING, PROCESSING, OR BOTTLING PURPOSES RE~S±REMEN~S 
COMMISSIONER TO ADOPT RULES.) Vea~e;ee-~eea-~R-~ae-~iaRe~e~~a~~eR 
e~-m~±k-e~-e~eam--m~e~--ee--ke~~--e±eaR~---±£--~e--vea~e±e--~e--Re~ 
eRe;eeea7--e~ae~--meaRe--e£--~~e~ee~~R~--~e--m~±k--e~-e~eam-m~e~-ae 
~~ae~~eea-e~ea-ae-eeve~~R~-~ae-eeR~a~Re~e--w~~--a--~a~--e~--aav~R~ 
~Ra~v~a~a±--aeeae--eve~--eaea-eeR~a~Re~~--M~;k-e~-e~eam-eaa±±-Re~-ae 
~±aeea-Rea~--a~aee7--~e~~e±e~--~~ea~e~e7--±~ve--~e~±~~YT--e~--e~e~ 
a~~~e±ee--e~--e~e~aReee-wa~ea-may-ea~ee-~ae-m~±k-e~-e~eam-~e-aeeeme 
eeR~am~Ra~ea-w~~-~±ave~e-e~-eea~meR~~ The commissioner shall adopt 
rules governing the transportation of milk and cream to be used for 
manufacturing, processing or bottling pu~oses. No facility or 
vehicle shall be used or operated in violat1on of these rules. 

SECTION 14.) Section 4-30-38.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

4-30-38.1. MILK HAULERS - LICENSE REQUIRED - COMMISSIONER TO 
ADOPT RULES.) No natural person shall operate any tank truck, bulk 
milk hauler, or other vehicle used or designed to carry bulk raw 
milk without a license issued by the department. The commissioner 
shall promulgate rules governing the operation, inspection, design, 
and licensure of such persons. The license of any person operating 
a vehicle in violation of this section or the rules of the 
department shall be subject to revocation or suspension 1n 
accordance with procedure established by law. A license to haul 
milk issued under this section may be issued in conjunction with or 
as part of any license to sample, grade, or test milk or milk 
products issued pursuant to section 4-30-12. 

SECTION 15. AMENDMENT.) Section 4-30-39 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-39. TRANSPORTATION OF PROCESSED 9R AND MANUFACTURED 
PRODUCTS- COMMISSIONER TO ADOPT RULES.) Yefi~e±es--~~aRe~e~~~R~ 
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~~eeessea--e~--maRMfae~M~ea-m~±k-e~-m~±k-~~eaMe~e-eka±±-ae-e±eaa-aaa 
eae±eeea7-aaa-eka±±-ae-~RBM±a~ea-e~-~ef~~§e~a~ea-~f-~ke--~~ea~e~--ee 
ee~R§--~~aRS~S~~ea--~e~~~ee-~~~--Sk~~meR~B-ef-m~±k-e~-m~±k-~~eaMe~e 
~k~e~§k-~~e-e~a~e--a~e--ae~--~e~M~~ea--~e--ae--HR±eaaea--~aae~--~ke 
~~ev~e~eas--ef--~~e--eka~~e~~ The commissioner shall adopt rules 
governing the transportation of processed and manufactured milk or 
milk ~roducts. No facility or vehicle shall be used or operated in 
violat~on of these rules. 

SECTION 16. AMENDMENT.) Section 4-30-55 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-55. SALE OF RAW MILK 9R-RAW-Mf~K-PR9Bgs~S-RES~Rf€~EB~t 
Af~e~-~e-effee~~ve-aa~e--ef--~~e--eka~~e~7--ae--~e~eea--may--se§~R 
ee±±~R§--e~-effe~~R§-fe~-ea±e-a~-wke±esa±e-aay-m~±k-e~-m~±k-~~eaHe~e 
wk~ek-a~e-Re~-~ae~eM~~eea-HR±eee-e~ee~f~e-a~~~eva±-~e-§~aR~ea-sy-~ke 
aa~~y-eemm~ee~eRe~-e~~~ke-±eea±-kea±~k-eff~ee~~ FOR DIRECT CONSUMER 
CONSUMPTION.) Milk sold in the raw or unpasteurized cond~tion is 
restricted to direct sales between the producer and consumer, and 
the sales are restricted to the premises where produced. Only dairy 
farms approved by the dairy department may retail raw milk. The 
da~ry department shall regulate the conditions perta~ning to the 
production and retail sale of raw milk. This section shall not 
apply to the sale of raw milk for processing. 

SECTION 17. AMENDMENT.) Section 4-30-56 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-56. ENFORCEMENT.) The aa~~y commissioner is authorized 
and directed to administer and supervise the enforcement of this 
chapter; to provide for eHek periodic inspections and investigations 
as he may-aeem deems necessary to disclose violations of any acts 
prohibited by this chapter or the rules of the department; to 
receive and provide for the investigation of complaints; and to 
provide for the institution and prosecution of civil or criminal 
actions or both, upon his own initiative. The provisions of this 
chapter and the rules of the department may be enforced by 
injunction in any court having jurisdiction to grant injunctive 
relief, and filled dairy products illegally held or otherwise 
involved in violation of this chapter shall be subject to seizure 
and disposition in accordance with an appropriate court order. 

SECTION 18. REPEAL.) Chapter 19-06 and section 4-30-36.1 of 
the North Dakota Century Code are hereby repealed. 

Approved April 7, 1979 
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CHAPTER 106 

SENATE BILL NO. 2096 
(Albers) 

DAIRY INDUSTRIES LICENSE REQUIREMENTS 

191 

AN ACT to create and enact nine new sections to chapter 4-30 of the 
North Dakota Century Code, relating to applicants for a dairy 
industries license satisfying the dairy department as to 
financial condition or otherwise providing security for 
payments to dairy producers; to amend and reenact sections 
4-30-04, 4-30-07, 4-30-08, and 4-30-15 of the North Dakota 
Century Code, relating to the dairy department becoming 
trustee upon default of the licensee, remedies of claimants 
upon default of the licensee, dairy department appeals or 
compromises of actions, and suspension or revocation of 
license and judicial review; and to repeal section 4-30-03 of 
the North Dakota Century Code, relating to bonding of 
purchasers of dairy products. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

FINANCIAL CONDITION - ASSURANCE OF PROMPT PAYMENT.~ Each 
applicant for a license under section 4-30-02 who purchases m~lk or 
cream from a da~ry producer shall have first satisfied the 
department that the applicant's financial condition is such as to 
reasonably assure prompt payment to the dairy producers for 
purchased milk and cream. 

SECTION 2.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

STATEMENT OF BUSINESS OPERATIONS OR FINANCIAL CONDITION -
FILING- REVIEW BY BANK OF NORTH DAKOTA- CONFIDENTIAL AUDITED.) 
Each applicant for a license under section 4-30-02 who purchases 
milk or cream from a dairy producer, except cream stations, shall 
annually file with the department an audited financial statement 
prepared by an independent certified public accountant or licensed 
public accountant in accordance with generally accepted account~ng 
practices and princ~ples, verified by the accountant as accurately 
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representing business operations and financial conditions of the 
plant business for which the statement is rendered, preeared as of 
the close of the plant's most recent fiscal ye-ar. In l1eu of filinq 
an audited financial statement an applicant may file other forms of 
security as provided in section 3 of this Act. All audited 
financial statements shall be reviewed by the Bank of North Dakota. 
All statements shall be confidential and shall not be open for 
public inseection. The deeartment may require additional statements 
to be aud1ted by a certif1ed public accountant or a licensed public 
accountant. The applicant shall pay the cost of any statements and 
audits made by the department. 

SECTION 3.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

SURETY BOND, TRUSTEE AGREEMENT, OTHER SECURITY OR ASSURANCES.) 
In all cases where it appears that the financial condition of any 
applicant or licensee who purchases milk or cream from a dairy 
producer is not adequate to reasonably assure payment to dairy 
producers when due for the milk or cream to be purchased, or in lieu 
of annually filing with the department an audited financial 
statement as required in section 2 of th1s Act, the department shall 
require security or other assurances in one of the following forms: 

1. The filing of a surety bond acceptable to the department. 
The amount of the surety bond shall be determined on the 
basis of average purchases of milk or cream from dairy 
producers during the previous year. Where eayment for 
milk or cream purchased from dairy producers 1s made on a 
weekly basis, the amount of the surety bond shall be in an 
amount egual to the average weekly purchases of milk or 
cream. Where pa¥IDent for milk or cream purchased from 
dairy producers 1s made on a semimonthly basis, the amount 
of the surety bond shall be in an amount equal to the 
average semimonthly purchases of milk or cream. Where the 
period of payment for milk or cream purchased from dairy 
producers is made on a basis .involv1ng per1ods of time 
greater than semimonthly, the amount of the surety bond 
shall be in an amount equal to the average purchases of 
milk or cream for that greater period of time. The amount 
of the bond for each period of payment shall also include 
an amount equal to the average purchases for three days 
following the close of the period of payment. The 
commissioner shall be named as obligee, but the bond or 
draft shall be held for the purpose of protecting, and for 
the benefit of, any dairy producer, and the full and 
complete payment to the seller for all m1lk or cream 
purchased by the l1censee. The aggregate l1ability of the 
bonding company or the department to all dairy producers 
shall in no event exceed the amount of the bond. 

2. The providing of an amount of protection for dairy 
producers, from whom milk or cream is purchased, equal to 
the amount of protection provided in subsection 1, whereby 
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the security is to be held by the de~artment solely for 
the protection of dairy producers, ~n one or more of the 
following forms: 

a. Cash deposited with a bank or trust company and held 
under an escrow agreement with the department. 

b. Bonds of the United States deposited with the 
department. 

c. Stocks, bonds, or other marketable securities at 
current market values, wh~ch secur~t~es have regularly 
reported quotations, deposited with the department. 

d. A certified bank draft, certified check, irrevocable 
letter of cred~t, or cert~f~cate of depos~t held ~n 
favor of the department. 

3. The filing of an agreement providing for the complete 
control over all manufactured or processed milk and dairy 
products by a trustee to be selected at least annually by 
the dairy producers. The trustee shall make and file a 
trustee's bond and contracts signed by the owner or 
operator and the purchaser of the dairy products requiring 
that payment for all dairy products sold be made to the 
trustee. The trustee shall maintain a separate bank 
account for that purpose and shall at least annually 
render a true and correct account of trustee dealings to 
the department and to the dairy producers. 

SECTION 4.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

FINANCIAL BASIS FOR LICENSE STATEMENT TO PRODUCER 
NOTIFICATION TO DEPARTMENT.) All milk or cream purchasers l~censed 
under section 4-30-02 shall inform producers delivering milk and 
cream of the financial basis on which the license was issued 
including the tyPe and amount of secur~ty, if any, f~led under 
section 3 of this Act by a written statement to each producer patron 
at least once every year. No person shall receive milk or cream 
which will increase the amount due and accrued beyond the amount 
represented as a basis for the issuance of a license without first 
notifying the department. 

SECTION 5.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

ADDITIONAL SECURITY.) Whenever the de~artment determines that 
the value of milk or cream purchased or rece~ved from producers has 
increased or that an increase may reasonably be anticipated, so that 
the total amount of security does not comply with the amount 
reguired by subsection 1 or 2 of section 3 of this Act, the 
department shall reguire additional security as will afford 
producers the protection intended by section 3 of this Act. The 
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department may suspend or revoke an¥ license if the 
to provide the additional secur~ty required by 

licensee fails 

pursuant to this section. 
the department 

SECTION 6.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

FILING OF SECURITY BEFORE LICENSE YEAR.) Surety bonds or 
other security for the license year shall be filed with the 
department not later than the first day of the month before the 
beg~nning of each license year. If any applicant or licensee who 
purchases or receives milk or cream from dairy producers has not 
filed a surety bond or other security, and has not been relieved 
from filing a surety bond or other security, by the first day of the 
month of the license year, the department shall notify producers 
selling milk or cream to the applicant or licensee that the 
applicant or licensee has not filed any security or made other 
provisions for assuring payments for milk or cream purchases, for 
the license year. 

SECTION 7.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

FAILURE TO FILE SECURITY- NOTICE TO PRODUCERS.) Whenever an 
applicant or licensee fails to file a surety bond or other security 
within the time fixed by section 6 of this Act or the department's 
demand for additional security, the department shall publish in a 
newspaper or newspapers having circulation in the area or areas ~n 
which the producers whose milk or cream is sold or delivered to the 
applicant or licensee reside, a notice stating that the department 
made demand or request of the applicant or licensee; that the 
applicant or licensee has failed to comply; that the department does 
not have on file a surety bond or other security as demanded; and 
that adequate security to protect producers may not be available to 
them. In addition to published notice to producers, the department 
shall send b¥ registered mail, a copy of the notice to each producer 
delivering m~lk or cream to the applicant or licensee as may be able 
to be determined from available records and the notice shall be 
addressed to the producer's last known place of residence. 

SECTION 8.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

OUT-OF-STATE DEALERS, PROCESSORS, OR PRODUCERS NOT EXEMPT.) 
The provisions of sections 1 through 8 of this Act ap~ly to all milk 
or cream purchasers licensed under section 4-30-02 do~ng business in 
whole or in part within the state. The protection to producers 
afforded by sections 1 through 8 of this Act is ava~lable to the 
producers of any state selling milk or cream to any l~censee 
licensed under section 4-30-02. 

SECTION 9.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 
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RULES FOR ENFORCEMENT OF CHAPTER.) The department is 
authorized to adopt rules, in accordance with chapter 28-32, 
consistent with and necessary for the enforcement of this chapter. 

SECTION 10. AMENDMENT.) Section 4-30-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-04. BAfR¥ DEPARTMENT TO BECOME TRUSTEE UPON DEFAULT IN 
B9NB-9R-SER~fFfEB-BANK-BRAF~ REQUIRED SECURITY.) If any licensee 
defaults in the provisions of any seaa-e~-ee~~~~~ea-aaak-a~a~~-ae 
~~ev~aea-~e~-~a-eee~~ea-4-39-937-ae required security, the licensee 
shall be deemed to be insolvent within the meaning of this chapter. 
The cause of action for damages upon any e~ea-eeaa-e~-a~a~~ required 
security, and the amount recovered in any cause of action for the 
conversion of milk, or milk products, as the case may be, purchased 
by s~ea the licensee while e~ea the license is in force and effect, 
and the assets of the licensee notlmade subject to any claim in 
federal bankruptcy by any secured or general creditor within four 
months of the appointment of the department as trustee under this 
chapter, shall constitute a trust fund in the hands of the aa~~y 
department for all persons having a cause of action against e~ea the 
licensee on sa~a-eeaa-e~-a~a~~ the required security. ---

SECTION 11. AMENDMENT.) Section 4-30-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-07. REMEDY OF CLAIMANTS - SEPARATE ACTION BY CLAIMANT 
PERMISSIBLE.) No claimant shall have a separate cause of action 
against ~fie ~ licensee's 8eaa-e~-ee~~~~~ea-eaak-a~a~~ required 
security unless the aa~~y department eaa~~-~a~~-ef-fe~~ee fails or 
refuses to apply for its own appointment as trustee as provided in 
this chapter. ~ae-~~ev~e~eae-e~-~a~e-eaa~~e~-eaa~~-ae~-~fefi~e~~-aay 
~ claimant, either independently or in conjunction with other 
claimants, ~feffi-~~~e~~H~ may pursue concurrently with the aa~~y 
department any other remedy wh2ch ae--ef--~aey the claimant or 
claimants may have against the licensee, or against the property of 
the licensee, for the whole of a~s-e~ their claim or claims or for 
any deficiency which occurs after payments have been made from the 
trust fund. 

SECTION 12. AMENDMENT.) Section 4-30-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-08. APPEAL OR COMPROMISING OF ACTION BY BAfR¥ 
DEPARTMENT.) The aa~ry department may prosecute an action for any 
claims ar1sing under the provisions of this chapter in any court, 
may appeal from any adverse judgment to the courts of last resort, 
and may settle and compromise any such action whenever in its 
judgment it will be for the best interests of the claimants. Upon 
payment to it of the amount of any e~ea compromise, or of the full 
amount of any 8eaa-e~-ee~~~~~ea-eaak-a~a~~ required security, the 
aa~ry department may exonerate the person compromising or paying ~fie 
eaffie from further liability growing out of e~ea the action. 
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SECTION 13. AMENDMENT.) Section 4-30-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-15. SUSPENSION OR REVOCATION OF LICENSE - JUDICIAL 
REVIEW.) ;fT-af~e~-s~ea-hea~~B~T-~he-eemm~se~ese~-ef-a~~~e~~~~~e-e~ 
~he--aa~~y--eemm~ee~ese~--f~sae--~a~--~e-v~e~a~~ese-eaa~~ea-~s-~e 
aff~aav~~-have-aees-ee~ae~~shea-ay-~e-ev~aesee7-he--may--e~ae~--~ae 
a~e~ese~es--ef--~ae--~~eesee-fe~-a-~e~~ea-se~-~e-eHeeea-~~~~y-aays~ 
;f-~e-eemm~ea~ese~-ef-a~~~e~~~~~e-e~-~he-aa~~--eemm~ss~ese~--f~sae 
~ha~--~he--~~eeseee--aae--se~--~~ev~e~e~y--v~e~a~ea--~e--~aw-~s-~e 
e~e~a~~es-ef-h~e-~~eeseea-a~s~seee7-e~-~a~-se-~~eesse-ae~a--ay--a~m 
has--~~ev~e~e~y-aees-e~a~esaea7-e~-~f-~~-a~~ea~e-~e-~e-aa~~sfae~~es 
ef-~he-eemm~aa~ese~-ef-a~~~e~~~~~e-e~-~e-aa~~y-eemm~aa~ese~-~8a~-~~ 
~a-~eaaesae~e-~e-ae~~eve-~aa~-~he-~~eesaee-w~~~-se~-a~a~s-eemm~~-~e 
effesaea-eha~~ea-~s-~he-aff~aav~~-asa-~aa~-~e--s~a~esa--~e--~~eesae 
we~~a--ae-~sa~~y-seve~eT-~hes-~ae-eemm~aa~ese~-ef-a~~~e~~~~~e-e~-~8e 
aa~~y-eemm~BS~eBe~-mayT-~B-R~S-a~ae~e~~SBT--W~~RBe~a--a~a~eBS~eB--ef 
~he--~~eesae--fe~--atiea--~e~~ea--ef--~~me--as--ae-aeems-~~e~e~~ ~ 
proceedings under this chapter for the suspension or revocation of 
any license, or to otherwise determine compliance with this chapter 
and the rules and regulations of the dair¥ department, shall be 
conducted in accordance with the provis~ons of chapter 28-32 and 
appeals may be taken as therein provided. Where an emergency exists 
requiring immediate action to protect the public health and safety, 
the department may, without notice or hearin9, issue an order 
reciting the existence of the emergency and requ~rin9 that action be 
taken as necessary to meet the emergency. Notw~thstanding any 
provision of this chapter, the order shall be effective immediately, 
but on application to the department an interested person shall be 
afforded a hearing before the department within ten days. On the 
basis of the hearing, the emergency order shall be cont~nued, 
modified, or revoked within thirty days after the hear~ng. 

Any person, firm, or corporation whose license for any place 
of business is suspended shall not be eligible during the period of 
a~eh the suspension to engage in the purchase, sale, processing, 
manufacturing, sampling, grading, or testing of milk or milk 
products at a~ea the place of business either personally, or 
indirectly by having-a-financial interest in s~eh the business. 

SECTION 14. REPEAL.) Section 4-30-03 of the North Dakota 
Century Code is hereby repealed. 

Approved March 19, 1979 



AGRICULTURE CHAPTER 107 

CHAPTER 107 

HOUSE BILL NO. 1191 
(Conroy) 

VENUE OF VARIOUS ACTIONS 

197 

AN ACT to amend and reenact sections 4-30-05, 6-07-14, 25-09-05, 
32-12-02, 36-04-11, 36-04-13, 52-06-27, 57-08-01, 57-08-02, 
60-04-03, and 65-10-01 of the North Dakota Century Code, 
relating to the venue of various actions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-30-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-05. APPLICATION BY DAIRY DEPARTMENT FOR APPOINTMENT OF 
TRUSTEE- HEARING- APPOINTMENT.) Upon the insolvency of a licensee 
as defined in section 4-30-04, the dairy department shall apply to 
the district court of Ba~~e~§a--eeaR~Y the county in which the 
licensee maintains its principal place of business for the 
appointment of itself as trustee. Upon such notice to the licensee 
as the court shall prescribe, but not exceeding ten days, or upon 
waiver of such notice in writing by the licensee, the court shall 
proceed to hear and determine such application in a summary manner. 
If it shall appear to the court that the licensee is insolvent 
within the meaning of this chapter and that it would be for the best 
interest of persons holding claims against the licensee for the 
purchase price of milk or milk products sold to such licensee or to 
his agent that the dairy department shall execute such trust, the 
court shall issue an order appointing the dairy department as a 
trustee, without bond, and the dairy department shall proceed in the 
manner set out in this chapter without further direction from the 
court. 

SECTION 2. AMENDMENT.) Section 6-07-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-07-14. RECOURSE OF AGGRIEVED BANK - INJUNCTION IN DISTRICT 
COURT 9F-Bl:JIU,!HSH-99t!N'31¥ - APPEAL TO SUPREME COURT. ) Any bank 
deeming itself aggrieved by the action of the state banking board in 
taking possession of its assets, within ten days after such 
possession has been taken, may apply to the district court of 
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B~~±7~~a-se~R~Y the county in which the bank is located for an order 
en]o1n1ng further proceedings by the state banking board or by the 
receiver appointed by it. The court, after notifying the e~a~e 
eHam~Ref commissioner to appear at a specified time and place to 
show cause why further proceedings should not be enjoined, and after 
hearing, may dismiss such application or enjoin the state banking 
board and the receiver appointed by it from further proceedings and 
may direct them to surrender the business and assets of such bank. 
The application may be heard at any time after five days' notice to 
the e~a~e--eHam~Ref commissioner, or at any time prior thereto with 
the consent of the e~a~e-eHam%Ref commissioner. Application for an 
injunction shall be made on the ver1f1ed complaint of the bank, a 
copy of which must be served on the e~a~e--eHam~Ref commissioner. 
The e~a~e--eHam~Ref commissioner, at least two days before the time 
set for hearing, shall serve upon counsel for the applicant and file 
in the court an answer to the complaint. If the state banking board 
makes no appearance within the time limited, the court shall proceed 
to hear the proofs of the applicant and may enter judgment as in a 
default in other civil actions. Such judgment entered either after 
hearing on the merits or by default shall be a final judgment from 
which either party may appeal to the supreme court in the same 
manner as from a final judgment in a civil action. Notice of such 
appeal must be filed within ten days after notice of entry of such 
judgment. 

SECTION 3. AMENDMENT.) Section 25-09-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-09-05. INABILITY TO PAY ALL OR PART OF EXPENSES.) 

1. The patient, former patient, his responsible relatives, or 
the eHee~~ef7-aam~R~B~fa~ef7 personal representative or 
guardian may make applicat1on to the superv1sing 
department to pay less than the costs or none of the costs 
incurred by the state for the patient's care and treatment 
at the state hospital. Such application shall be 
accompanied by proof of the patient's or his estate's or 
responsible relatives or their estates' inability to pay. 
Upon receipt of such application, the supervising 
department shall direct the county social service board of 
the county from which the patient was admitted to 
determine whether the patient, former patient, or his 
responsible relatives or their estates are able to pay 
all, a portion, or none of the expenses incurred by the 
state for such patient's care and treatment. The 
supervising department shall approve, reject, or amend the 
determination made by the county social service board. 
The determination made by the supervising department may 
be appealed to the a~B~f~e~-ee~f~-ef-B~f±e~~a-Se~R~y-ef 
~ae district court of the county of residence of the 
patient or his responsible relatives. Any patient, former 
patient, responsible relative, guardian, eHee~~ef7 or 
aam~R~B~fa~ef personal representative who seeks relief for 
the payment of the cost of care and treatment by filing an 
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application for relief of payment, shall do so with the 
understanding that the supervising department may, in its 
discretion, and to its satisfaction, verify any statement 
made in such application for relief of payment by a 
request for information from financial institutions, 
including commercial banks. Notwithstanding the 
provisions of section 57-38-57, this verification may 
include a review of such applicant's state income tax 
return or any other document or report submitted to or 
held by any office or department of the state of North 
D9kota or any of its political subdivisions. 

2. The patient, former patient, eHeeH~er7--aam~R~S~Fa~er 
personal representative, or guardian may make application 
to the supervising department to pay less than the costs 
or none of the costs incurred by the state for the 
patient's care and treatment at the state school. Such 
application shall be accompanied by proof of the patient's 
or the estate of the patient's inability to pay. Upon 
receipt of such application, the supervising department 
shall direct the county social service board of the county 
from which the patient was admitted to determine whether 
the patient, former patient, or the patient's estate is 
able to pay all, a portion, or none of the expenses 
incurred by the state for such patient's care and 
treatment. The supervising department shall approve, 
reject, or amend the determination made by the county 
social service board. The determination made by the 
supervising department may be appealed to the a~s~F~e~ 
eeHr~-e~-BHF±e~~fi-9eHR~y-eF--~fie district court of the 
county of residence of the patient. Any patient, former 
patient, guardian, eHeeH~6f; or aam~R~S~fa~er personal 
representative who seeks relief for the payment of the 
cost of care and treatment by filing an application for 
relief of payment, shall do so with the understanding that 
the supervising department may, in its discretion, and to 
its satisfaction, verify any statement made in such 
application for relief of payment by a request for 
information from financial institutions, including 
commercial banks. Notwithstanding the provisions of 
section 57-38-57, this verification may include a review 
of such applicant's state income tax return or any other 
document or report submitted to or held by any office or 
department of the state of North Dakota or any of its 
political subdivisions. 

SECTION 4. AMENDMENT.) Section 32-12-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

32-12-02. ACTION AGAINST STATE WHEN AUTHORIZED - WHERE 
BROUGHT- UNDERTAKING FOR COSTS.) An action respecting the title to 
property, or arising upon contract, may be brought in the district 
court against the state the same as against a private person. Wfiea 
sHefi such actions are-ae~-e~-a-±eea±-Ra~Hre-~fiey shall be brought in 
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the county ef-B~~~e~~k in which the property is situated, or the 
county in which the pla~nt~ff resides. The plaintiff at the time of 
commencing such action shall file an undertaking with sufficient 
surety to be approved by the clerk of court to the effect that he 
will pay any judgment for costs that may be rendered against him. 

SECTION 5. AMENDMENT.) Section 36-04~11 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

36-04-11. HEARING HAD BEFORE LICENSE REVOKED - REGULATIONS 
GOVERNING- APPEAL FROM ORDER.) Before any license issued shall be 
revoked, the licensee shall be furnished with a copy of the 
complaint made against him, and a hearing shall be had thereon 
before the department to determine whether or not e~ek the license 
shall be revoked. The licensee shall be given notice of e~ea the 
hearing at least fifteen days prior thereto. s~ea The notice may~ 
served either by registered or certified mail addressed to the given 
address of the licensee or in the manner provided by ~~e-eeae-aBa 
the North Dakota Rules of Civil Procedure for the service of a 
summons. At the time and place fixed for the hearing, the 
department, or any member or duly authorized agent thereof, shall 
take and receive evidence, administer oaths, examine witnesses, and 
take the testimony offered, and shall submit and file the same with 
the department. The department upon the evidence received, shall 
make and file an order either dismissing the proceedings or revoking 
the license. The aggrieved party may take an appeal to the district 
court of B~~~e~~a-se~a~y the county in which the licensee maintains 
its principal place of business. 

SECTION 6. AMENDMENT.) Section 36-04-13 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

36-04-13. APPLICATION BY DEPARTMENT FOR APPOINTMENT OF 
TRUSTEE- HEARING- APPOINTMENT.) Upon the insolvency of a dealer 
as defined in section 36-94-±~ 36-04-01, the department shall apply 
to the district court of B~~~e~~a-se~a~y the county in which the 
dealer maintains its principal place of business for the appointment 
of itself as trustee. Upon such notice to the dealer as the court 
shall prescribe, but not exceeding ten days, or upon waiver of such 
notice in writing by the dealer, the court shall proceed to hear and 
determine such application in a summary manner. If it shall appear 
to the court that the dealer is insolvent within the meaning of this 
chapter and that it would be for the best interest of persons 
holding claims against the dealer for the purchase price of 
livestock or wool sold to such dealer or to his agent that the 
department shall execute such trust, the court shall issue an order 
appointing the department as a trustee, without bond, and the 
department shall proceed to perform its duties as such trustee in 
the manner set out in this chapter without further direction from 
the court. 



AGRICULTURE CHAPTER 107 201 

SECTION 7. AMENDMENT.) Section 52-06-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

52-06-27. JUDICIAL REVIEW OF DECISION- PETITION- FILING.) 
A party to proceedings before the bureau may obtain a judicial 
review of the decision of the bureau by filing a petition for such 
review within thirty days after the date of mailing the bureau's 
decision to such party at his last known address, or in the absence 
of mailing, within thirty days after delivery of the decision to 
such party. The petition for review shall be filed in the district 
court of BH~~e~~fi-9eHR~Y the county in which the petitioner resides, 
and shall be verified and shall state the grounds upon which review 
is sought. All other parties to the proceeding before the bureau 
shall be parties respondent. The bureau shall be deemed to be a 
party to any such proceeding. If the bureau is a party respondent 
the petition shall be served upon it by leaving with it or its 
chairman or any other representative as it may designate for that 
purpose, as many copies of the petition as there are respondents. 
With its answer or petition, the bureau shall certify and file with 
the court a verified copy of the record of the case, including all 
documents and papers and a transcript of all testimony taken in the 
matter, together with the bureau's findings, conclusions, and 
decision therein. Upon the filing of a petition for review by the 
bureau or upon the service of the petition upon it, the bureau 
forthwith shall send by registered or certified mail to each other 
party to the proceeding a copy of such petition and such mailing 
shall be deemed to be completed service upon all such parties. In 
any proceeding under this section the finding of the burea~ as to 
the facts, if supported by evidence and in the absence of fraud, 
shall be conclusive and the review by the court shall be confined to 
questions of law. such proceedings shall be heard by the court and 
shall be given precedence over all other civil cases except cases 
arising under the workmen's compensation statute of this state. An 
appeal may be taken from the decision of the district court ei 
BH~~e~~fi-9eHR~Y to the supreme court of the state of North Dakota in 
the same manner as is provided in civil cases. Upon the final 
termination of such judicial proceeding, the bureau shall enter an 
order in accordance with the mandate of the court. 

SECTION 8. AMENDMENT.) Section 57-08-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-08-01. ACTION TO REVIEW ASSESSMENT OF PUBLIC UTILITY.) If 
any company whose property has been valued and assessed for taxation 
purposes by the state board of equalization under the constitution 
or statutes of this state, or against whom any tax is levied or 
assessed by said board, feels aggrieved for any reason with the 
assessment so made, sHefi the company may bring an action in the 
district court of BH~~~fi-SeHR~Y the county in which the company 
maintains its principal place of business in this state, against the 
state and any subdivisions thereof which may be interested, for 
relief therefrom. Any such action must be brought on or before the 
date on which the taxes to be collected under the assessment 
involved become due. 
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SECTION 9. AMENDMENT.) Section 57-08-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-08-02. PROCEDURE ACTION FOR RELIEF BY UTILITY FROM 
ASSESSMENT.) ~ae-a~s~~~e~--ee~r~--ef--B~r~e~~a--se~R~y--saa~~--aave 
j~~~sa~e~~eR-ever-aRy-ae~~eR-e~e~~a~-~Raer-eee~~eR-5+-98-9~7 -wae~fier 
s~ea-ae~~eR-~e-sre~~a~-a~aiRs~-~ae-s~a~e-eR~y-er-a~a~Rs~--~ae--s~a~e 
aRa-eRe-er-mere-ef-i~s-s~aiv~sieRs-je~R~~Y~ At any time after s~ea 
an action is brought pursuant to section 57-08-01, the district 
court, either before or during trial, may allow the plaintiff to pay 
to the state or municipalities interested any part of the taxes 
involved in the action under such agreement as may be made between 
the plaintiff or plaintiffs and the attorney general ~R on behalf of 
all defendants, or under such terms as the court may-fix. Such 
agreement, when ratified by the court, shall be binding upon all 
parties to the action. At the time the action is brought, the 
plaintiff shall be required to file with the clerk of the district 
court ef--B~~~e~~a--se~R~Y a bond payable to the state of North 
Dakota, in such form as may be fixed by sa~a the district court, and 
in an amount sufficient to cover all anticipated costs of the 
action, said bond to be approved as to amount and form by the clerk 
of sa~a the district court. The decision of the district court in 
such action shall be subject to appeal to the supreme court in the 
manner now provided by statute for appeal in civil actions. No 
application need be submitted to the board of county commissioners 
before such action is commenced. 

SECTION 10. AMENDMENT.) .Section 60-04-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

60-04-03. APPOINTMENT OF COMMISSION AS TRUSTEE.) Upon the 
insolvency of any warehouseman, the commission shall apply to the 
district court of B~~~e~~a the county in which the warehouseman 
maintains his principal place o~usiness for appointment of 1tself 
as trustee of sa~a the trust fund defined in section 60-04-02. Upon 
such notice to said warehouseman as the court shall prescribe, but 
not exceeding ten days, or upon waiver of such notice in writing by 
said warehouseman, the court shall proceed to hear and determine 
such application in a summary manner. If it shall appear to the 
court or to the judge thereof, that such.warehouseman is insolvent 
within the meaning of this chapter and that it would be for the best 
interests of the receipt holders that the commission shall execute 
such trust, he shall issue an order appointing the commission 
trustee, without bond, of said fund, whereupon the commission shall 
proceed to perform its duties as such trustee without further 
direction from said court. 

SECTION 11. AMENDMENT.) Section 65-10-01 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

65-10-01. APPEAL FROM DECISION OF BUREAU.) If the final 
action of the bureau denies the right of the claimant to participate 
at all in the fund on the ground that the injury was self-inflicted, 
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or on the ground that the accident did not arise in the course of 
employment, or upon any other ground going to the basis of the 
e±a~maR~~e-~~~a~ claim, or if the bureau allows the claimant to 
participate in the fund to a lesser degree than that claimed by the 
claimant, if such allowance is less than the maximum allowance 
provided by this title, the claimant may appeal to the district 
court of the county wherein the injury was inflicted or of a--ee~R~Y 
a~~eea--~e-ey-e~~~~±a~~eR-ef-~ae-a~~e±±aR~-aRa-~e-e~~ea~ the county 
in which the claimant resides. An employer may also appeal a 
decision of the bureau in any injury case in the manner prescribed 
in this section. An appeal involving injuries ~eee~vea--~Rae~ 
allegedly covered by insurance provided under contracts with 
extraterritorial coverage shall be triable in the district court of 
Burleigh county. Any appeal under this section shall be taken in 
the manner provided in chapter 28-32. Any appeal to the district 
court shall be heard on the record, transmitted from the bureau, 
and, in the discretion of the court, additional evidence may be 
presented pertaining to the questions of law involved in the appeal. 

Approved March 8, 1979 
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CHAPTER 108 

HOUSE BILL NO. 1452 
(Representative Nicholas) 

(Senator Redlin) 

BEEF COMMISSION PURPOSES 

AGRICULTURE 

AN ACT to amend and reenact subsection 3 of section 1 and section 6 
of chapter 59 of the 1977 Session Laws of North Dakota, 
relating to the purpose and use of assessments by the beef 
commission and effective date of the Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 3 as contained in section 
1 of chapter 59 of the 1977 Session Laws of North Dakota is hereby 
amended and reenacted to read as follows: 

3. ~e--e~~~e~~--~esea~ek--e~~e~~s--~ewa~a--se~v~R~--~~es~ems7 
~~~ma~~~y-kea~~,-~Rve~vea--~R--~ke--~~ea~e~~eR--e~--Ne~~k 
Bake~a--see~--ea~~~e-w~~k-Re-~ese-~aR-~WeR~y-~~ve-~e~eeR~ 
e~-ava~~aa~e--aRR~a~--~~Ras~ To sponsor, initiate, and 
encourage research designed to solve problems in beef 
production, primarily in, but not limited to, animal 
health and human nutrition with no less than twenty-five 
percent of available annual funds. 

SECTION 2. AMENDMENT.) Section 6 of chapter 59 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

SECTION 6. EFFECTIVE DATE.) The provisions of this Act shall 
become effective only upon the passage of a referendum, provided by 
the Beef Research and Information Act [94 Pub. L. 294;-90 Stat. 529; 
7 U.S.C. 2901 et seq.], before July 1, 1981, and upon the date 
assessments for sales of beef under the Beef Research and 
Information Act are imposed by or on behalf of the beef board. 

Approved March 3, 1979 
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CHAPTER 109 

HOUSE BILL NO. 1178 
(Committee on Agriculture) 

(At the request of the Agriculture Department) 

PESTICIDE DEALER LICENSE RENEWAL 

205 

AN ACT to create and enact subsection 6 of section 4-35-12 of the 
North Dakota Century Code, relating to renewal of a pesticide 
dealer license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

Subsection 6 of section 4-35-12 of the North 
is hereby created and enacted to read as 

6. Any person holding a current valid license may renew such 
license for the next year without taking another 
examination unless the board determines additional 
knowledge related to pesticides makes a new examination 
necessary or that a new evaluation is necessary to assure 
a continuing level of competence and ability to distribute 
pesticides safely and properly. 

Approved March 3, 1979 
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CHAPTER 110 

SENATE BILL NO. 2155 
(Committee on Agriculture) 

(At the request of the Disaster Emergency Services) 

PESTICIDE ACCIDENT REPORTS 

AGRICULTURE 

AN ACT to amend and reenact section 4-35-21 of the North Dakota 
Century Code, relating to reports of pesticide accidents or 
loss. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-35-21 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-35-21. REPORTS OF PESTICIDE ACCIDENTS;-±NS±BEN~S; OR LOSS.) 

1. 

3.,- 2. 

The board shall, by regulation, require the reporting to 
the commissioner of agriculture of s~~~~~eaR~ pesticide 
accidents e~-~Re~aeR~s-~Rve~v~R~-~es~~e~aes-sy-eemme~e~a~ 
aRa-~~~va~e-a~~~~ea~e~s-aRa-aea~e~s. 

Any person claiming damages from a pesticide application 
shall report such loss in accordance with sections 
28-01-40 and 28-01-41. Where damage is alleged to have 
occurred and the claimant has filed a report of loss in 
accordance with sections 28-01-40 and 28-01-41, the 
claimant shall permit the commissioner, the licensee, and 
his representatives to observe, during reasonable hours, 
the lands or nontarget organism alleged to have been 
damaged in order that such damage may be examined. 
Failure of the claimant to permit such observation and 
examination of the damaged lands shall automatically bar 
the claim against the licensee. The number of licensee's 
representatives who may make an observation under this 
subsection may be limited by the board. 

A commercial applicator shall inform any person employing 
him to apply to land any pesticide of the reporting 
requirements of section 28-01-40. 

Approved March 8, 1979 



ALCOHOLIC BEVERAGES CHAPTER 111 

ALCOHOLIC BEVERAGES 

CHAPTER 111 

HOUSE BILL NO. 1512 
(Gerl) 

207 

SPECIAL EVENT ALCOHOLIC BEVERAGE PERMIT 
AN ACT to amend and reenact section 5-02-01.1 and subsection 2 of 

section 53-02-05 of the North Dakota Century Code, relating to 
allowing the on and off sale of alcoholic beverages by special 
permit at special events, and allowing an alcoholic beverage 
licensee to conduct special events and sell beverages on and 
off sale. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 5-02-01.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

5-02-01.1. SPECIAL PERMIT AUTHORIZED.) The local governing 
body and the attorney general may by special permit authorize an on 
sale, off sale, or on or off sale alcoholic beverage licensee to 
engage in the sale of alcoholic beverages at special events on sHea 
licensed premises as may be designated by sHea the permit. A fee 
for sHea the local special permit may be set ~ ordinance or 
resolution--at not more than twenty-five dollars. The permit shall 
not be valid for a period greater than three consecutive days. The 
local governing body may establish sHea rules aaa-Fe§H~a~~eRe as it 
may deem proper to regulate and restrict the operation of a special 
permit. 

SECTION 2. AMENDMENT.) Subsection 2 of section 53-02-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. An on sale, off sale, or on or off sale alcoholic beverage 
licensee desiring to conduct a special event, public 
dance, or music festival wherein alcoholic beverages will 
be sold shall make an application for a special permit to 
do so to the governing body of the municipality or 
organized township in which it is to be conducted, if it 
is to be conducted within the limits of any city or 
organized township. In all other cases, the application 
shall be made to the board of county commissioners of the 
county in which sHea special event, dance, or music 
festival is to be conducted. The application shall set 
forth the information required in subsection 1. 

Not approved or disapproved by the Governor 

Filed March 6, 1979 
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CHAPTER 112 

HOUSE BILL NO. 1353 
(Kloubec) 

ALCOHOLIC BEVERAGES 

SUNDAY CONVENTION ALCOHOLIC 
BEVERAGE PERMIT 

AN ACT to create and enact section 5-02-05.1 of the North Dakota 
Century Code, providing for a special Sunday convention 
alcoholic beverage permit which may be issued by the governing 
body of a city to a private club, lodge, motel, or hotel 
serving as a state or national convention headquarters; to 
amend and reenact section 5-02-05, subsection 11 of section 
12.1-30-02, and subsection 29 of section 12.1-30-03 of the 
North Dakota Century Code, relating to prohibited liquor 
disposal on certain days, personal property sales allowable on 
Sunday, and businesses allowed to operate on Sunday; and 
providing a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 5-02-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

5-02-05. DISPOSAL PROHIBITED ON CERTAIN DAYS- PENALTY.) 
Aayeae Except as permitted by section 5-02-05.1, any person who 
dispenses or perm~ts the consumption of alcoholic beverages on 
licensed premises after one e~e~eek a.m. on Sundays, before eight 
e~e~eek a.m. on Mondays, or between the hours of one e~e~eek a.m. 
and eight e~e~eek a.m. on all other days of the week, or who so 
dispenses or permits such consumption on Memorial Day, Good Friday, 
Thanksgiving Day, Christmas Day, or after six e~e~eek p.m. on 
Christmas Eve, or between the hours of one e~e~eek a.m. and eight 
e~e~eek p.m. on the day of any statewide special, primary, or 
general election is guilty of a class A misdemeanor. 

SECTION 2.) Section 5-02-05.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

5-02-05.1. SPECIAL SUNDAY CONVENTION ALCOHOLIC BEVERAGE 
PERMIT.) 

1. Any city may issue a special Sunday convention alcoholic 
beverage perm~t to a pr~vate club, lodge, motel, or hotel, 
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as defined under municipal ordinances and licensed as a 
reta1l alcoholic beverage establishment pursuant to 
chapter 5-02, which serves as the headquarters for the 
state or national convention of a bona fide organization 
recognized by the governing body of the city 1n which the 
convention is held. 

2. The authority for issuing such special ~ermit shall rest 
solely with the governing body of the c1ty. A s~ecial 
permit shall be granted only upon proper applicat1on to 
and approval by the governing body, and shall 1nclude 
payment of a fee determined by such governing body. A 
special permit granted by the city shall be effect1ve for 
one sunday only. 

3. Under the special permit, alcoholic beverages may be 
distributed and dancing may be perm1tted 1n those rooms of 
the private club, lodge, motel, or hotel which have been 
spec1fically reserved for convention activities, but shall 
not be permitted in bar and lounge areas containing the 
permanent bar fixtures and normal!¥ open to the public. A 
c1ty may perm1t danc1ng and the d1stribution of alcoholic 
beverages between the hours of twelve noon on the 
s~ecified Sunday and one a.m. on Monday. Under no 
c1rcumstances shall the general publ1c be perm1tted to 
participate 1n the consumption of alcoholic beverages 
distributed under the authority and conditions of the 
special permit. It shall be the duty of the private club, 
lodge, motel, or hotel granted the special permit to 
enforce the requirements of this section and the 
conditions established by the city under the permit. 

4. The special Sunday convention alcoholic beverage permit 
shall not be granted to allow the distribut1on of 
alcoholic beverages at gatherings or meetings which, in 
the opinion of the govern1ng body of the c1ty, are 
primarily local 1n nature. 

5. Any person who dispenses, sells, or permits the 
consumption of alcoholic beverages in violation of this 
section or the conditions of a special ~ermit, or who 
furnishes information required by this sect1on which is 
false or misleading, shall be guilty of a class A 
misdemeanor. 

SECTION 3. AMENDMENT.) Subsection 11 of section 12.1-30-02 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

11. Beer and alcoholic beverages 8~~-es~y until one e~e~ee* 
a.m., except as provided by section 5-02-05.1. 
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SECTION 4. AMENDMENT.) Subsection 29 of section 12.1-30-03 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

29. Premises licensed to dispense beer and alcoholic beverages 
within the limits prescribed in see~~eR sections 5-02-05 
and 5-02-05.1. 

Not approved or disapproved by the Governor 

Filed March 13, 1979 
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CHAPTER 113 

SENATE BILL NO. 2199 
(Committee on Industry, Business and Labor) 
(At the request of the Department.of Banking 

and Financial Institutions) 

STATE BANKING BOARD 
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AN ACT to amend and reenact subsection 1 of section 6-01-03 of the 
North Dakota Century Code, relating to the makeup of the 
banking board and regular meetings thereof. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 6-01-03 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. The state banking board shall consist of the s~a~e 
eMam~Re~ commissioner and f~ve six members to be appointed 
by the governor, three of whom shall each have had at 
least five years' experience in an executive capacity in 
the management of a state bank in the state of North 
Dakota, one of whom shall have had at least five years' 
experience in an executive capacity in the management of 
any state or national bank in North Dakota, aRe one of 
whom shall have had at least five years' experience in an 
executive capacity in the management of any state 
chartered building and loan association, and one of whom 
shall be a lay member from the public at large. The term 
of office of the members of such board, other than the 
s~a~e-eMam~Re~ commissioner, shall be for a period of five 
years7--eHee~~--~aa~-~ae-memee~s-a~~e~R~ee-ae~eHRae~-saa±± 
eaeese-ey-±e~-wa~ea-saa±±-serve-fe~-eRe7-~we7-~a~ee7-feM~7 
e~--f~ve--yeaFs--Fes~ee~~ve±y7-~~ev~aea7 -aeweve~,-~aa~-~ae 
memee~s-ef-~ae-eea~a-se~v~R~-~R-eff~ee--a~--~ae--effee~~ve 
aa~e-ae~eef-saa±±-eeR~~RHe-~e-se~ve-HR~~±-~ae-eRa-ef-~fie~~ 
~es~ee~~ve-~e~ms-aRa-~ae-~e~m-ef-Re-Rew--memee~--saa±±--ee 
se~--~e--eRa--a~--~ae--same--~~me-as-~ae-~eFm-ef-aRy-eea~a 
meffiBeF-~R-eff~ee~--A~-~ae-eM~~Fa~~eR-ef-~ae-~e~ms--ef--~ae 
memee~s--ef--~ae--eea~a-~R-eff~ee-a~-~ae-effee~~ve-aa~e-ef 
~~s-see~~eR;-~e~~-~e~±aeemeR~s-w~±±-ee-a~~e~a~ea-as--se~ 
fe~~a--aeFe~R. The lay member's term shall begin July 1, 
1979. In case of a vacancy in such board, by death, 
resignation, or removal of an appointed member, the 
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vacancy shall be filled by appointment by the governor for 
the unexpired term. The s~a~e-eHam~aeF commissioner shall 
be the eka~~aa chairperson of such board and the attorney 
general shall be, ex officio, the attorney for such board. 
The ek~ei-aep~~y--eHam~aeF assistant commissioner shall 
serve as its secretary. The board shall hold regular 
meetings in January, March, ApF~~7 May 1 July, 9eptember, 
and 9e~e8eF November of each year :a-~e-eii:ee-ei-~e 
s~a~e-eHam~aeF-~a-~e-s~a~e-eap~~e~-a~-B~smaFek7 and ~ka~~ 
ke~a special meetings at the call of the s~a~e-eHam~aeF 
commissioner in such place as ke the commissioner may 
des1gnate within the state of North Dakota. The members 
of such board, other than the s~a~e-eHam~aeF commissioner, 
shall receive ~wea~y-i~ve fifty dollars per day and the1r 
actual necessary expenses for transportation while 
attending meetings, or in the performance of such special 
duties as the board may direct. In the event of travel by 
automobile, they shall receive the same mileage expense 
allowed state employees. 

Approved March 8, 1979 
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CHAPTER 114 

SENATE BILL NO. 2172 
(Committee on State and Federal Government) 

(At the request of the 
Department of Banking and Financial Institutions) 

STATE CREDIT UNION BOARD 
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AN ACT to amend and reenact subsection 2 of section 6-01-03 of the 
North Dakota Century Code, relating to the makeup of the state 
credit union board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 6-01-03 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. The state credit union board shall consist of the 
commissioner and ~we four members to be appointed by the 
governor from a paner-of five names of persons, residents 
of North Dakota, wae--aave--aaa--a~--±eae~--~a~ee--yea~e~ 
eR~e~~eaee-ae-aa-e££~ee~T-a~~ee~e~T-e~-eemm~~~ee-mem8e~-ei 
a-Ne~~-Bake~a-e£a~e-eaa~~e~ea-e~ea~~-aa~eRT-ea~a-~aae±-ei 
£~ve--aamee to be furnished to the governor by the North 
Dakota credit union league. Two of the members of the 
state credit union board shall have at least three years 
experience as an officer, director, or committee member of 
a North Dakota state chartered credit union, one member of 
the board shall have had at least three years of 
experience as an officer, director, or committee member of 
a federally chartered credit union and one member of the 
board shall be a lay member from the public at large. The 
panel of names submitted to the governor by the North 
Dakota credit union league shall consist of persons whose 
qualifications satisfy the requirements created by the 
specific vacancy being filled. Appointments of board 
members shall be for a term of five years. The members of 
the board serving in office at the effective date of th~s 
section shall continue to serve until the end of their 
respective terms. The appointments of the two addit~onal 
members shall be effective July 1, 1979, except that these 
two additional members shall choose by lot which shall 
serve for two and three years respectively. In case of a 
vacancy in such board, by death, resignation, or removal 
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of an appointed member, the vacancy shall be filled by 
appointment by the governor for the unexpired term. The 
commissioner shall be eaa~~maR chairperson of such board 
and the attorney general shall be, ex officio, the 
attorney for such board. The ea~ef--ae~H~y--eHam~Re~ 
assistant commissioner shall serve as its secretary. The 
members of the state credit union board shall receive the 
same remuneration as is provided for the members of the 
state banking board. The state credit union board shall 
hold meetings in March, June, September, and December of 
each year ~R-~Re-eff~ee-ef-~ae-eemm~es~eRe~-~R--~ae--s~a~e 
ea~~~e±-a~-B~sma~ek and saa±±-ae±a special meetings at the 
call of the commissioner in such places as fie the 
commissioner may designate within the state of North 
Dakota. 

Approved March 13, 1979 
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CHAPTER 115 

SENATE BILL NO. 2223 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

STATE BANKING RECORD ACCESS 
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AN ACT to amend and reenact section 6-01-07 of the North Dakota 
Century Code, relating to records of state banking board, 
state credit union board and commissioner of banking and 
financial institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-01-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-01-07. RECORDS OF STATE BANKING BOARD, S~A~E-EKAMiNBR 
COMMISSIONER AND STATE CREDIT UNION BOARD.) The state banking board 
and state credit union board shall keep a full and complete record 
of all their proceedings and of all orders made by them1--aaa--~e 
~eee~as-e£-~e-sea~a-aaa-e£-~ke. The records and the proceedings of 
the boards and commissioner shall be open in accordance with 
sections 44-04-18 and 44-04-19. All s~a~e-eHam~ae~1-aaa-aay-aaa-a~~ 
reports made by or filed w1th the board or the s~a~e--eHamiae~ 
commissioner relating to any financial institution, shall be open to 
1nspect1on and examination by stockholders, shareholders, 
depositors, creditors, and sureties on any bonds of any such 
institution or on the bonds of any officer or employee thereof, 
~aaa~---~~e~e~--~es~~ie~ieas--aaa--a~~iR~--~e~~a~--s~siaess--ke~~sT 
subject, however, to the following restrictions: 

1. Any stockholder, shareholder, depositor, creditor or 
surety of any institution desiring to inspect the 
information specified above of any such institution shall 
make a written request for such 1nspection. 

2. Any such written request shall 

a. Specify the information to which access is requested, 
and 

b. Give the reasons for the request. 
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3. Upon such written request, the commissioner, or any person 
designated in writing by the commissioner, may disclose 
information specified in subsect1on 1 of section 6-01-07.1 
only upon determining and to the extent that good cause 
exists for the disclosure. 

4. Either prior to or at the tim7 of any disclosure, the 
commissioner or designee shall 1mpose such terms and 
conditions as the commissioner deems necessary to protect 
the confidential nature of the information, the financial 
1ntegr1ty of the financ1al inst1tution to which the 
information relates, and the legitimate privacy interests 
of any individual named in such information. 

Approved March 8, 1979 
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CHAPTER 116 

SENATE BILL NO. 2224 
(Committee on Industry, Business and Labor) 
(At the request of the Department of Banking 

and Financial Institutions) 
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STATE BANKING RECORD CONFIDENTIALITY 

AN ACT to create and enact section 6-01-07.1 of the North Dakota 
Century Code, relating to confidentiality of records. 

BE IT El'ACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Section 6-01-07.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

6-01-07.1. RECORDS- CONFIDENTIAL.) 

1. All facts and information obtained by the commissioner or 
the department in the following ways shall be 
confidential, except as provided in subsections 2 through 
7. 

a. In the course of exam~n~ng financial institutions 
under the supervision of the commissioner, or in the 
course of receiving audit reports, reports of 
examining committee and reports of annual meetings of 
stockholders and directors of such institutions; 

b. From the federal reserve system, federal 
insurance corporation, federal home loan bank 
or national credit union administration; 

deposit 
board, 

c. In the course of investigating an institution under 
the superv~s~on of the commissioner, until such 
investigation is complete; 

d. In the course of a special investigation being carried 
out at the request of the governor or any court; and 

e. In the form or nature of an application for a charter, 
license or permission which meets any of the following 
criteria: 
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(1) Trade secrets 
information. 

and 

BANKS AND BANKING 

commercial or financial 

(2) Personnel and medical files and similar files the 
disclosure of which would constitute a clearly 
unwarranted invasion of personal privacy. 

(3) Information 
which is in 
information. 

contained in the application form 
the nature of examination report 

Determination of what required application information 
falls within each category shall be made by the body 
before which the application is brought. 

2. When the commissioner is required or permitted by law to 
report upon or take special action regarding the affairs 
of any institution under the commissioner's supervision, 
the commissioner shall divulge only such information 
specified in subsection 1 as is necessary and sufficient 
for the action taken or to be taken. 

3. The commissioner may, in the commissioner's discretion, 
furnish information to the attorney general, other state 
agencies, any prosecuting officials requiring the 
information for use in pursuit of official duties, and 
legislative investigations under chapter 54-03.2. 

4. The commissioner may, in the commissioner's discretion, 
furnish information as to matters of mutual interest to an 
official or examiner of the federal reserve system, 
federal deposit insurance corporation, federal home loan 
bank board, or national credit union administration. 

5. The commissioner shall not be required to disclose the 
name of any debtor of any financial institution reporting 
to or under the superv1s1on of the commissioner or 
anything relative to the private accounts, ownership, or 
transactions of any such institution, or any fact obtained 
in the course of any examination thereof, except as herein 
provided. 

6. Nothing in this section shall be construed to limit the 
right of access of the Bank of North Dakota to the 
department's records of all state banks, savings and loan 
associations, and credit unions, as provided by section 
6-01-20, nor to limit the right of access of stockholders, 
shareholders, depositors, creditors, and sureties on bonds 
to specified department records as, and to the extent, 
provided by section 6-01-07. 

7. The standards for confidentiality and disclosure by the 
commissioner set forth in this section, except the 
standard of the exercise of discretion, which shall only 
be exercised by the commissioner, shall apply equally to 
the state banking board, the state credit union board and 
all department employees. 

Approved March 8, 1979 
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CHAPTER 117 

SENATE BILL NO. 2187 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

BANK EXAMINATIONS 
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AN ACT to amend and reenact section 6-01-09 of the North Dakota 
Century Code, relating to the supervision and examination of 
banks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-01-09 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

6-01-09. SUPERVISION AND EXAMINATION BY COMMISSIONER OF 
BANKING AND FINANCIAL INSTITUTIONS.) The commissioner shall 
exercise a constant superv1s1on over the business affairs of all 
financial corporations and institutions placed within the 
jurisdiction of the board. Either the commissioner or one or more 
examiners shall visit each of the state banking associations and 
other corporations and associations placed under the commissioner's 
jurisdiction at least once each yea~ eighteen months to examine 
their affairs and ascertain their financial condition. The visits 
shall be made without previous notice to the corporation or 
institution to be examined. The commissioner shall inspect and 
verify the assets and liabilities of the institution to ascertain 
with reasonable certainty that the value of the assets and the 
amounts of the liabilities are correctly carried on its books. The 
commissioner shall examine the validity of mortgages held by savings 
institutions, and shall see that all of the mortgages are properly 
recorded. The commissioner shall investigate the method of 
operation and conduct of the corporations and institutions and their 
systems of accounting to ascertain whether such methods conform to 
the law and sound banking usage and principles. The commissioner 
shall inquire into and report any infringement of the laws governing 
such corporations and institutions, and for such purpose the 
commissioner may examine the officers, agents, and employees of such 
corporations and institutions and all persons doing business 
therewith. The commissioner shall report the condition of such 
corporations and institutions, together with the commissioner's 
recommendations or suggestions in connection therewith, to the state 
banking board, and the board may take such action as, in its 
discretion, the exigencies may demand. 

Approved March 8, 1979 
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CHAPTER 118 

SENATE BILL NO. 2184 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

BIENNIAL REPORTS 

AN ACT to create and enact a new section to chapter 13-05 of the 
North Dakota Century Code, relating to biennial report of 
collection agencies; and to amend and reenact sections 
6-01-10, 7-05-03, 13-03-10, and 13-03.1-10 of the North Dakota 
Century Code, relating to the biennial reports of the state 
banking board, state credit union board, and department of 
banking and financial institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-01-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-01-10. S~A~E-EKAM~NER COMMISSIONER TO KEEP RECORDS AND MAKE 
REPORTS- BIENNIAL REPORT OF 6~A~E-BANK~NS-B9ARB THE DEPARTMENT.) 

1. The ek~ef-ae~~~y-eMam~Re~ assistant commissioner shall act 
as secretary and keep all proper records and files 
pertaining to the duties and work of k~e the office of the 
assistant commissioner and the proceedings-0f the board. 
The s~a~e-eMam~Re~ commissioner shall report to the board 
annually, touching on all k~s the commissioner's official 
acts and those of k~s the deputy examiners, giving 
abstracts of statistics an~of the conditions of the 
various institutions to which k~s the commissioner's 
duties relate, and making such recommendations and 
suggestions as fie the commissioner may deem proper. 

2. The state banking board shall submit a biennial report to 
the governor and the department of accounts and purchases 
as prescribed by section 54-06-04. In addition to any 
requirements established pursuant to section 54-06-04, 
there shall be included in the banking board's report a 
summary or abstract of the reports of the s~a~e--eMam~Re~ 
commissioner. 
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3. The commissioner shall report to the state credit union 
board annuall¥ in the same manner as this section provides 
for the comm~ssioner's report to the state banking board. 
The state credit union board shall submit a biennial 
report to the governor and the department of accounts and 
purchases as prescrJ.bed by section 54-06-04, and in 
addition, there shall be included in the credit union 
board's report a summary or abstract of the reports of the 
commissioner. 

4. The biennial reports of the state banking board and the 
state credit union board shall be published in the form of 
a combined biennial report of the department of banking 
and financial institutions. The biennial report of the 
department shall be submitted to the governor and the 
department of accounts and purchases as prescribed by 
section 54-06-04. The biennial report of the department 
shall include all other biennial reports which the 
commissioner or the boards are required by law to submit 
to the governor and the department of accounts and 
purchases. 

SECTION 2. AMENDMENT.) Section 7-05-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

7-05-03. BUILDING AND LOAN ASSOCIATIONS.) The e~a~e-eHam~Re~ 
commissioner shall keep and preserve in permanent form a full record 
of a~e the proceedings of the commissioner, including a concise 
statement of each association exam~ned, and fie the commissioner 
shall eaem~~-a-a~eRR~a~-~epe~~-~e-~e-~eve~Re~-aRa-~e-aepa~~eR~-e~ 
aeee~R~e-aRa--p~~eaaeee--ae--p~eee~~aea--ay--eee~~eR--54-96-94~---~R 
aaa~~~eR---~e--aRy--~e~~~~emeR~B--ee~aB~~efiea--p~~e~aR~--~e--eee~~eR 
54-96-947-~ae-~epe~~-eaa~~-~Re~~ae-~ae-~eRe~a~-eeRa~e~-aRa-eeRa~~~eR 
e~--~e--a~~~a~R~-aRa-~eaR-aeeee~a~~eRs-ae~R~-a~s~Ress-~R-~fi~s-s~a~e 
w~~a-s~ea-s~~~es~~eRs-as-ae--may--aeem--eHpea~eR~7--~ae--~R~e~ma~~eR 
eeR~a~Rea--~R--~e-s~a~emeR~-~e~~~ea-e~-~e-assee~a~~eR-a~~aR~ea-~R 
~aa~~a~ea-~e~m7-~ae-wae~e-ame~R~-e~-~ae-~Reeme-e~-a~s-e~~~ee-pa~a-ay 
s~ea-assee~a~~eRS7-~e-se~~ee-~~em-wa~ea-ae~~vea7-aRa-~ae-eHpeRse-~R 
ae~a~~-a~~~R~-~ae-p~eeea~R~-~we-~~sea~-yea~s report to the state 
banking board as provided by section 6-01-10. 

SECTION 3. AMENDMENT.) Section 13-03-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

13-03-10. BOOKS AND RECORDS ANNUAL REPORTS - BIENNIAL 
REPORTS.) 

1. Each licensee shall keep and use in his business such 
books and accounting records as are in accord with sound 
and accepted accounting practices and as may be prescribed 
by the s~a~e-eHam~Re~ commissioner. Such licensee shall 
preserve such books and accounting records for at least 
two years after making the final entry on any loan 
recorded therein. 
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2. Each licensee shall annually on or before the £~£~eeB~ 
thirty-first day of Se~~emeer July file a report for the 
preceding fiscal year with the e~a~e---eHam~Ber 
commissioner. such report shall give information with 
respect to the financial condition of such licensee and 
shall include: 

a. ~fie The name and address 
sheets at the beginning and 
period; 

of the licensee, balance 
end of the accounting 

b. a ~ statement of income and expenses for said period, 
a reconciliation of surplus or net earnings with the 
balance sheets; 

c. a A schedule of assets used and useful in the small 
loan business; 

d. aB An analysis of charges, size of loans and types of 
security on loans of one thousand dollars or less; and 

e. aB An analysis of delinquent accounts, an analysis of 
suits, repossessions and sales of chattels and such 
other relevant information as the e~a~e--eMam~Ber 
commissioner may require concerning the business and 
operations during the preceding fiscal year. 

Such report shall be 
form prescribed by the 
efia~~ ~ make and 
recapitulation of such 

made under oath and shall be in the 
e~a~e--eHam~Ber commissioner who 

publish annually an analys~s and 
reports. 

3. The commissioner shall submit a biennial report to the 
governor and the department of accounts and purchases as 
prescribed by section 54-06-04. In addition to any 
requirements established pursuant to section 54-06-04, 
there shall be included in the commissioner's report a 
summary or abstract of the annual reports filed with the 
commissioner. 

I 

SECTION 4. AMENDMENT.) Section 13-03.1-10 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

13-03.1-10. RECORDS- ANNUAL REPORTS- BIENNIAL REPORT.) 

1. Every licensee shall maintain records in conformity with 
generally accepted accounting principles and practices in 
a manner that will enable the administrator to determine 
whether the licensee is complying with the provisions of 
this chapter. The record keeping system of a licensee 
shall be sufficient if fie the licensee makes the required 
information reasonably ava~lable. The records pertaining 
to any loan need not be preserved for more than two years 
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after making the final entry relating to the loan, but in 
the case of a revolving loan account the two years is 
measured from the date of each entry. 

2. On or before Sep~emee~-i~f~eea~ July thirty-first each 
year every licensee shall file with the administrator a 
composite annual report in the form prescribed by the 
administrator relating to all loans made by a~m the 
licensee. The administrator shall consult with comparable 
off1c1als in other states for the purpose of making the 
kinds of information required in annual reports uniform 
among the states. iRfe~a~~eR-eeR~a~Rea-~R-aRR~ai-~epe~~S 
saa~~--se--eeR{~aeR~~a~--aRa--may--ae--pRB~~SRea--eR~y--~ft 
eempes~~e-fe~T The administrator may make and publish 
annually an analysis and recapitulation of such reports·. 

3. The administrator shall submit a biennial report to the 
governor and the department of accounts and purchases as 
prescribed by section 54-06-04. In add1tion to any 
requirements established pursuant to section 54-06-04, 
there shall be included in the administrator's report a 
summary or abstract of the annual reports f1led with the 
administrator. 

SECTION 5.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 13-05 of the North 
and enacted to read as 

BIENNIAL REPORT.) The commissioner shall submit a biennial 
report to the governor and the department of accounts and purchases 
as prescribed by section 54-06-04. 

Approved March 10, 1979 
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CHAPTER 119 

HOUSE BILL NO. 1218 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

DEPARTMENT OF BANKING EMPLOYEE 
INVESTMENTS 

AN ACT to amend and reenact section 6-01-15 of the North Dakota 
Century Code, requ~r~ng officers and employees of the 
department to be disinterested. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-01-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-01-15. OFFICERS AND EMPLOYEES TO BE 
DISINTERESTED.) 

1. 

2. 

No ae~H~y-eRam~fte~ officer or employee of this department 
shall have any interest, directly or indirectly, in any 
corporation or institution within the jurisdiction of the 
banking department, nor in any corporation or institution 
engaged wholly or in part in the writing or issuing of 
bonds of or for any such corporation or institution or any 
officer or employee thereof. Provided, however, this 
prohibition shall not apply to membersh~p ~n a state 
chartered credit union or savings and loan association. 

For purposes of this section, "interest" shall mean 

institutions. 
such corporations or ownership of or investment in 

Approved March 3, 1979 
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CHAPTER 120 

SENATE BILL NO. 2198 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

BANK EXAMINATION FEES 
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AN ACT to amend and reenact section 6-01-17 of the North Dakota 
Century Code, relating to fees for the examination of banks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-01-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-01-17. FEES FOR EXAMINATION OF BANKS.) Every state banking 
association7 and banking institution7-aaa-~~He~-eem~aay placed under 
the jurisdictiOn and control of the e~a~e-eMam~Re~ commissioner and 
a~e the commissioner's deputy examiners by the prov1s1ons of this 
title, pr1or to receiving its certificate of authority to commence 
business, if a new corporation or association, and in all cases 
within ten days after each examination, shall pay into the state 
treasury the following fee: two and one-half-hundredths of one 
percent of gross amount of the assets of said corporation or 
association on the day of the examination, exclusive of expenses, 
interest, and taxes paid, and inclusive of any valuation allowance 
or allowances deducted by a state banking association from any asset 
account. Such fee shall not be less than five hundred dollars and 
not more than fe~~y-f~ve--aHRa~ea fifteen thousand dollars. 
Examination fees shall not be computed on the comb1ned assets of the 
bank and its trust department for those banks exercising trust 
powers. The minimum and maximum shall apply to the assets of the 
bank separate from the assets of the trust department, and fees for 
examination of the trust department shall be computed in accordance 
with section 6-05-28. The state treasurer shall report such 
payments of fees to the state banking board, and if any such 
corporation or institution shall be delinquent more than twenty days 
in making such payment, the board may make an order suspending the 
functions of such delinquent corporation or institution until 
payment of the amount due, plus a penalty of five dollars a day 
additional for the delay. 

Approved March 12, 1979 
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CHAPTER 121 

SENATE BILL NO. 2175 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

APPLICATION FEES 

AN ACT to provide for fees for applications presented to the state 
banking board; and to amend and reenact sections 6-02-06 and 
6-03-15 of the North Dakota Century Code, relating to fees for 
applications presented to the state banking board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPLICATION FEES COST OF TRANSCRIPT.) The 
following fees shall accompany an application presented to the state 
banking board and shall be paid by the commissioner into the general 
fund of the state treasury: 

1. For a certificate of authority to organize a banking 
association, a fee of two thousand five hundred dollars. 

remove its business to some place within the state other 
association's application for authority to 2. A banking 

than the town in which it is presently located and to 
change its name, a fee of two thousand five hundred 
dollars. 

3. A banking association's application to establish and 
operate a separate facility for drive-in and walk-up 
service, a fee of one thousand five hundred dollars. 

4. A banking association's application to establish and 
operate a paying and receiving station, a fee of one 
thousand five hundred dollars. 

5. A banking association's application to establish customer 
electronic funds transfer centers, a fee not to exceed one 
thousand f~ve hundred dollars. 

6. For a certificate of authority to organize an annuity, 
safe deposit, surety or trust company, a fee of two 
thousand five hundred dollars. 
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7. A banking association's application for authority to 
exercise trust powers, a fee of one thousand five hundred 
dollars. 

8. For a certificate of authority to organize a savings and 
loan association, a fee of two thousand five hundred 
dollars. 

9. A savings and loan association's application to establish 
and operate a branch office, a fee of one thousand five 
hundred dollars. 

The commissioner shall cause a certified transcript to be 
prepared for any hearing conducted on an application. The costs for 
the original and up to six copies of the transcript shall be paid by 
the applicant. 

SECTION 2. AMENDMENT.) Section 6-02-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-02-06. HEARING BY BOARD- CONCLUSIONS.) At the time and 
place stated, and through any sources of information at its command, 
the board diligently shall inquire whether the place where such 
banking association is proposed to be located is in need of further 
banking facilities, whether the proposed association is adapted to 
the filling of such need, and whether the proposed incorporators are 
possessed of such character, integrity, reputation, and financial 
standing as shown by a detailed financial statement to be furnished 
by them, that their connection with the banking association will be 
beneficial to the public welfare of the community in which such bank 
is proposed to be established. The state banking board shall 
inquire into the qualifications of the management of the proposed 
bank. Qualifications of management shall include adequate 
experience, as determined by the board, with financial institutions 
or other approved related experience. PF~eF-~e-eaea-aeaF~R§;-~fie 
a~~±~eaa~e-eaa±±-~ay-~e-~e-seaFa-saea-sam-as-~~-may--aes~§Ra~e--ae~ 
eHeeea~R§--~~ve--aaaaFea-ae±±aFs-~e-ae~Fay-~ae-eee~-e~-~aves~~§a~~eR 
aaa-aeaF~R§-sy-~ae-seaFa~ The board shall hear any reasons advanced 
by the applicants why they should be permitted to organize the 
proposed association, and any reasons advanced by any person why 
such association should not be permitted to be organized. At the 
termination of such hearing, the board shall make a brief statement 
in writing of its conclusions, and if it finds that the proposed 
association should not be permitted to organize, it shall state 
briefly the reasons why. A copy of such conclusions either shall be 
endorsed upon or attached to the organization certificate, together 
with the refusal or grant of permission to the proposed 
incorporators to present the said organization certificate to the 
secretary of state. A determination in favor of such organization 
must be joined in by a majority of all the members of the board. 

SECTION 3. AMENDMENT.) Section 6-03-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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6-03-15. APPLICATION TO STATE BANKING BOARD TO ESTABLISH 
STAT~O~S.) Any institution desiring to establish a paying e~ and 
rece~v~ng station shall make application to the state banking board 
in such manner and form as shall be prescribed by it, giving such 
information as the board may require;-aRa;-a~-~ae-~~me-e£-£~~~R§-~e 
a~~~~eat~eR;-eaa~~-~ay-~e-~ae-aea~a-e~ea-etim-ae--~~--may--aes~§Ra~e; 
Re~--eMeeea~R§-~ae-stim-e£-eRe-a~R~ea-ae~~a~s;-~e-ae£~ay-~ae-ees~-e£ 
~Rves~~§a~~eR-ay-~ae-aea~a. 

Approved March 21, 1979 
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CHAPTER 122 

SENATE BILL NO. 2185 
(Committee on Industry, Business and Labor) 

(At the request of the Department of Banking and Financial Institutions) 

FEDERAL RESERVE SYSTEM EXAMINATIONS 

AN ACT to amend and reenact section 6-01-18 of the North Dakota 
Century Code, relating to reports and examinations of 
institutions insured in federal deposit insurance corporation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-01-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-01-18. REPORTS AND EXAMINATIONS OF INSTITUTIONS INSURED IN 
FEDERAL DEPOSIT INSURANCE CORPORATION.) The e~a~e---eMam~Re~ 
commissioner, in fi~s the commissioner's discretion, may accept, in 
l1eu of any examination author1zed or required by this title to be 
conducted by fi~e the department of any banking institution, the 
examination that may have been made of such institution within a 
reasonable period by the Feae~a~--Be~ee~~--;Re~~aRee-se~~e~a~~eR 
federal deposit insurance corporation or the federal reserve system, 
if a copy of such examination is furnished to the s~a~e-eMam~Re~ 
commissioner. The e~a~e--eHam~Re~ commissioner, in fi~e the 
comm1ss1oner's discretion, also may accept any report relative to 
the cond1t1on of any banking institution which may have been 
obtained by said corporation or system within a reasonable period in 
lieu of any similar report which the enam~Re~ commissioner is 
authorized by this title to require of such institution, if a copy 
of such report is furnished to the eMam~Re~ commissioner. The e~a~e 
eMam~Re~ commissioner may furnish to said corporation or system, or 
to any official or examiner thereof, a copy or copies of any or all 
examinations made of any banking institutions and of any or all 
reports made by them, and may give access to and disclose to said 
corporation or system, or any official or examiner thereof, any and 
all information possessed by the office of the e~a~e--eHam~Re~ 
commissioner with reference to the conditions or affairs of any such 
institution insured with the Feae~a~-Be~es~~--;Re~~aRee--Se~~e~a~~eR 
federal deposit insurance corporation. Nothing in this section 
shall be construed to limit the duty of any banking institution in 
this state, the deposits of which are to any extent insured under 
the provisions of the federal act creating the Feae~a~--Be~ee~~ 
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lssH~asee--SeFpe~a~~eR federal deposit insurance corporation, or of 
any amendment of or substitution for the same, to comply with the 
provisions of said act, its amendments or substitutions, or the 
requirements of said corporation relative to examinations and 
reports, nor to limit the powers of the s~a~e-eHaM~fte~ commissioner 
with referenct to examinations and reports under this title. 

Approved March 8, 1979 
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CHAPTER 123 

HOUSE BILL NO. 1464 
(Thorsgard, Langley) 

ADDITIONAL OPTIONAL LOANS 
AND ADVANCES 

231 

AN ACT to amend and reenact section 6-03-05.1 of the North Dakota 
Century Code, relating to advancement of funds to protect 
liens and providing for subordination of such advancements 
with respect to certain mortgages, liens, and judgments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-03-05.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-03-05.1. AQVAN9BMBN~--9F-FHNBS-~9-PR9~E€~-~~BNS ADDITIONAL 
OPTIONAL LOANS AND ADVANCES.) Any banking association or other 
mortgagee may advance funds or make additional optional loans to 
borrowers, from time to time, eeve~~R~ secured by real estate on 
which the mortgagee ewae has a ~~~e~ mortgage lien, with or without 
changing the terms of sa~a the mortgage, and may carry e~eR the 
optional advances or loans- upon its books as assets of the 
mortgagee, ~~ev~aea if the sa~a-~~~s~ mortgage by its terms reserves 
in the mortgagee the right to make e~eR the optional advances or 
additional optional loans. s~es The optional advances or loans 
shall be deemed to be merged, incorporated in, and become a part of 
and secured by sa~a-~~~e~ the mortgage, and the mortgagee ssa~~-save 
a--~eea--aRa-va~~a-~~~s~-~~eR-a~a~Bs~-e~es-~ea~-ee~a~e-~e-see~~e-~e 
~aymeR~-ef-f~Rae-ee-aavaReea--e~--~eaRea, to secure the optional 
advances or loans, shall retain a lien against the real estate of 
the same status and priority as the existing mortgage. However, the 
optional advances or additional optional loans, except for optional 
advances to pay real estate taxes, assessments against the property, 
or property ~nsurance premiums, are inferior to the lien of any 
other mortgage, mechanic.' s lien, judw.J!ent, or other l~en against the 
real estate which has been duly f~led for record or docketed. In 
the case of a subsequent mortgage, the optional advances or 
additional optional loans shall retain the same priority as the 
existing mortgage may have unless written notice of the subsequent 
mortgage has been received by the previous mortgagee prior to making 
the optional advances or add~tional optional loans. 

Approved March 13, 1979 
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CHAPTER 124 

HOUSE BILL NO. 1118 
(Richard, Solberg) 

BANKS AND BANKING 

PAYING AND RECEIVING STATION LOCATION 

AN ACT to amend and reenact section 6-03-14 of the North Dakota 
Century Code, relating to paying and rece1v1ng stations and 
authorizing such stations to be established in unincorporated 
townsites located within Indian reservations; and declaring an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-03-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-14. PAYING AND RECEIVING STATIONS AUTHORIZED.) ~y 
banking institution may establish and maintain within the county 1n 
which the home office of the applicant banking institution is 
located, or in any adjoining county, or in any other county provided 
the location of the community to be served is within a thirty-five 
mile (56.33 kilometer] radius of s~ea the home office, subject to 
the approval and supervision of the state banking board, a receiving 
and paying station in any city er-~eWR organized under the laws of 
this state, or in any unincorporated townsite located within the 
limits of any Indian reservation, not having an established bank1ng 
institution located therein. Provided, however, this limitation 
shall not apply to any banking institution which has already 
received a permit for the construction of such a receiving and 
paying station. No additional capital shall be required for the 
operation of s~ea the station. This section shall not be construed 
as committing this state in any manner to a policy of permitting 
branch banking. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 7, 1979 
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CHAPTER 125 

SENATE BILL NO. 2183 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

NOTIFICATION OF CHANGE IN CONTROL 

AN ACT to amend and reenact section 6-03-27 of the North Dakota 
century Code, relating to list of shareholders and requirement 
of notification of change in control. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-03-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-27. LIST OF SHAREHOLDERS TO BE KEPT AND FILED.) 

1. 

2. 

The president or cashier of every banking association 
formed pursuant to the provisions of this title, at all 
times, shall keep a true and correct list of the names and 
post-office addresses7-wfi~efi-sfia±±-se-ve~~i~ea--eve~y--e~H 
meB~e7 of all shareholders of such association, with the 
amount of stock held by each, the ~~me date of transfer 
and to whom transferred, aBa-efia±±-i%±e-a-ee~y-ei-eaefi 
±~e~-~B-~fie-eii~ee-ei-~fie-s~a~e-eHam~Be~ which list shall 
be verified on the thirty-first day of December of each 
year. A copy of such verified list shall be filed in the 
office of the commissioner on the same date. 

Whenever a change in control occurs, a letter indicating 
the parties involved in the change, the amount of stock, 
the date of transfer, and to whom transferred shall be 
forwarded to the commissioner within ten days of such 
change. For purposes of this section "control" shall mean 
the power, directly or indirectly, to direct the 
management or policies of the banking association or to 
vote twenty-five percent or more of any class of voting 
securities of the banking association. 

Approved March 8, 1979 
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CHAPTER 126 

SENATE BILL NO. 2182 
(Committee on Industry, Business and Labor) 

(At the request of the Department of Banking and Financial Institutions) 

BANK LOAN LIMITATION 

AN ACT to amend and reenact section 6-03-59 of the North Dakota 
Century Code, relating to loan limitation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-03-59 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-59. LOAN LIMITATION TO ONE PERSON OR CONCERN.) The 
total liability of any person, corporation, company, or firm to any 
state banking association shall not exceed at any time twenty-five 
percent of the unimpaired capital and surplus of such association. 
The liability of a firm shall include the liabilities of the several 
members thereof for money borrowed and on paper purchased by the 
association upon which they are liable as makers;-aRe-~fie-fieaa-e£-a 
£am~~y-aRa-a~~-~fie-ee~eRaeR~-memee~e-~fie~ee£-efia~~--ae--~e~a~aea--as 
eRe--~e~eeR. The discount of bills of exchange drawn in good faith 
against actual existing values, loans secured by bills of lading 
drawn against produce in transit, and loans secured by bonded 
warehouse receipts or elevator storage tickets covering produce 
actually in storage shall not be considered as money borrowed if all 
paper relating to such transactions is made payable to, and such 
paper and the security therefor remains in the possession and 
control of the association until the advance or debt is paid. An 
association may discount commercial or business paper actually owned 
by the person negotiating it without such discounting being deemed 
an addition to any loan made to the negotiator. 

Approved March 8, 1979 
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CHAPTER 127 

SENATE BILL NO. 2264 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 
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LOAN RESTRICTIONS TO CERTAIN INDIVIDUALS 

AN ACT to amend and reenact section 6-03-60 of the North Dakota 
Century Code, relating to restrictions and conditions on loans 
to and purchases from directors, officers, and employees of 
state banking associations and officers and employees of 
banking department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-03-60 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-60. LOANS TO AND PURCHASES FROM DIRECTORS, OFFICERS, AND 
EMPLOYEES- RESTRICTIONS- CONDITIONS- PENALTY- CIVIL LIABILITY.) 
No director7 or managing officer7-e~-em~±eyee of any state banking 
association, nor the s~a~e---eMam~Re~ commissioner, assistant 
commissioner, nor aRy deputy examiners, shall be perm1tted to borrow 
aRy-e£-~fie-£~Ras-e£ an amount in excess of twenty-five thousand 
dollars from any state banking association without first obtaining 
the approval of a majority of the board of directors of said banking 
association, excluding from such majority any director whose 
application is to be acted upon, and no action upon any loan herein 
provided for shall be taken by the board in the presence of the 
applicant. Every loan ~~ev~aea-£e~-8e~e~R shall be ~~eR--±~ke--aRa 
e~a±-see~~~~y-~e~~~ea-ef-e~ef-BefFeweFs made on substantially the 
same terms, including interest rates and collateral, as those 
prevailing at the time for comparable transactions with other 
persons and shall be in strict conformity with the association's 
rules and regulations. No officer of any state banking association 
shall borrow from or otherwise become indebted to any state banking 
association of which he is an officer in an aggregate amount 
exceeding ten thousand dollars for any loan or extension of credit, 
other than a loan secured by a first mortgage on fi~s the officer's 
residence, which loan shall not exceed sixty thousand dollars, and a 
loan or extension of credit to finance the education of the 
off1cer's ch1ldren, which loan or extension of cred1t shall not 
exceed the ag~regate amount of twenty thousand dollars. At no t1me 
shall any comb1nation of loans or extensions of credit or both made 
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by a state banking association to an officer of that association 
exceed aR-a~§Fe~a~e-ame~R~-ei-i~i~y-~se~eaRs-ae~~aFs the limitation 
on loans to one person or concern specified in section 6-03-59. No 
state banking association may pay an overdraft on an account at such 
bank of an officer or director. 

No director, officer, or employee of a bank shall sell to such 
bank, directly or indirectly, any mortgage, bond, note, stock, or 
other property whatsoever without first obtaining the written 
approval of the board of directors. The action of the board of 
directors in connection with the loans and discounts required under 
this section shall be made a matter of permanent record in the 
minute books of the banking association. Any shareholder, officer, 
or director of any banking association who knowingly shall violate 
the provisions of this section shall be held liable in his personal 
and individual capacity for all loss or damage which the association 
or any person shall sustain in consequence thereof and shall be 
guilty of a class B misdemeanor. The s~a~e--eMam~ReF commissioner 
may require, at any time, the payment or repurchase of loans, 
securities or obligations herein referred to. 

Approved March 13, 1979 
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CHAPTER 128 

SENATE BILL NO. 2181 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

SUBMITTAL OF BANK REPORTS 
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AN ACT to amend 
Century Code, 
commissioner. 

and reenact section 6-03-70 of the North Dakota 
relating to submission of reports to the 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-03-70 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-70. REPORTS REGULAR AND SPECIAL PUBLICATION -
PENALTY.) Every state banking association shall make three or more 
reports each year, the number to be determined by the state banking 
board, to the s~a~e--eHam~ReF commissioner. The board shall 
prescribe the forms for such reports as nearly as possible like 
those prescribed by the comptroller of currency for similar reports 
by national banks. The reports shall exhibit in detail, under 
appropriate headings, the resources and liabilities of the 
association at the close of business on a past day specified by the 
board, which, if practicable, shall be the same day on which similar 
reports are required from national banking associations by the 
comptroller of currency. Each report must be verified by the oath 
of the president or the cashier and attested as correct by at least 
two of the directors, and must be transmitted to the eHam~ReF 
commissioner within seveR thirty days after receipt of the request 
for the same, and an abstract of not less than three of such 
reports, in a form prescribed by the board, shall be published, at 
the expense of the association, in some newspaper in the city where 
such bank is located, and in case there is no such newspaper, then 
in a legal newspaper of the county in which such association is 
located. The board also shall call for a special report from any 
association whenever in its judgment the same is necessary in order 
to obtain full and complete knowledge of its condition. Every 
association which fails to make and transmit any report required in 
pursuance of this section shall forfeit and pay to the state a 
penalty of two hundred dollars for each delinquency. 

Approved March 8, 1979 
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CHAPTER 129 

HOUSE BILL NO. 1505 
(Boyum) 

BANKS AND BANKING 

TRUST COMPANY INVESTMENT OF FUNDS 

AN ACT to amend and reenact section 6-05-15 of the North Dakota 
Century Code, relating to investment of trust funds by trust 
companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Section 6-05-15 of the North Dakota Century Code 
is hereby amended and reenacted to read as follows: 

6-05-15. INVESTMENT OF TRUST FUNDS.) Any sum of money, which 
shall be collected or received by any such corporation in its trust 
capacity, and which shall not be required for the purposes of saea 
the trust, or which is not to be accounted for within one year from 
the date of saea collection, receipt, or deposit, shall be invested 
by the corporation as soon as practicable. A~-~eas~-f~f~eeR-~e~eeR~ 
ef--~ae-faRas-ava~~aa~e-fe~-~Rves~eR~-saa~~-ae-~Rves~ea-~R-aeRas-ef 
~ae-gR~~ea-s~a~es~ 

In acquiring, investing, reinvesting, exchanging, retaining, 
selling, and managing the property for the benefit of another, the 
trustee shall exercise the judgment and care under the circumstances 
then prevailing, which men of prudence, discretion, and intelligence 
exercise in the management of their own affairs, not in regard to 
speculation but in regard to the permanent disposition of their 
funds, considering the probable income as well as the probable 
safety of their capital. Within the limitations of the foregoing 
standard, the trustee is authorized to acquire and retain every kind 
of property real, personal or mixed, and every kind of investment, 
specifically including but not by way of limitation, bonds, 
debentures, and other corporate obligations and stocks, preferred or 
common, including investment trusts, which men of prudence, 
discretion, and intelligence acquire or retain for their own 
account, and within the limitations of the foregoing standard, the 
trustee may retain property properly acquired without limitation as 
to time and without regard to its suitability for original purchase. 
The net interest and profits of such investments, less the 
reasonable charges and disbursements of the corporation in 
connection therewith, shall be accounted for and paid over as a part 
of saea the trust. The net accumulations of saea interest and 
profits likewise shall be invested and reinvested as a part of the 
principal, and such investments shall be received and allowed in the 
settlement of the trust. 

Approved March 15, 1979 
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CHAPTER 130 

HOUSE BILL NO. 1366 
(F. Larson) 

COMMON TRUST FUNDS 

239 

AN ACT to create and enact a new section to chapter 6-05 of the 
North Dakota Century Code, relating to common trust funds of 
affiliates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to chapter 6-05 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

COMMON TRUST FUNDS, AFFILIATES.) Notwithstanding the 
provisions of section 6-05-15, any bank or trust company qualified 
to act as fiduciary in this state may: 

1. Establish and maintain common trust funds for the 
collective investment of funds held in any fiduciary 
capacity by it or by another bank or trust company which 
is owned or controlled by a corporation which owns or 
controls such bank or trust company. 

2. As a fiduciary or co-fiduciary, invest funds which it 
holds for investment in common trust funds established and 
maintained pursuant to subsection 1 if such investment is 
not prohibited by the instrument, judgment, decree or 
order creating such fiduciary relationship. This section 
applies to fiduciary relationships now in existence or 
hereafter created. 

To the extent not inconsistent with the provisions of this 
section, the provisions of section 6-05-15.1 relating to common 
trust funds shall apply to the establishment and maintenance of 
common trust funds under this section. 

Approved March 8, 1979 
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CHAPTER 131 

SENATE BILL NO. 2177 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

TRUST COMPANY EXAMINATIONS 

ACT to amend 
Century Code, 
surety, and 
commissioner's 

and reenact section 6-05-28 of the North Dakota 
relating to the examination of annuity, deposit, 

trust companies, fees therefor, and the 
authority over such companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-05-28 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-05-28. EXAMINATION BY S~A~E-E*AMfNER COMMISSIONER - FEES -
POWER OVER BUSINESS, OFFICERS, AND EMPLOYEES.) The s~a~e--eM~ 
commissioner shall make a full, true, complete, and accurate 
examination and investigation of the affairs of each corporation 
doing business under this chapter once in each B~M eighteen months, 
or oftener if required to do so by a verified information in writing 
filed with R~m the commissioner by any person interested in any 
trust with which any such corporation may be charged. Such 
examination shall be made without previous notice to the corporation 
to be examined. Fees for such examinations shall be charged by the 
department of bank~ng and financial institutions for the 
examinations provided for by this section at the rate of sixty-five 
dollars per day for the time used by the commissioner or other 
person designated by the commissioner in supervising, filing, and 
corresponding in connection with such examination and report of 
examination and for time used by each deputy examiner, or other 
person or persons in making and otherwise preparing and typing the 
reports of examination herein provided for. The commissioner, in 
the commissioner's discretion, may accept, in lieu of any 
examination authorized or required by this title to be conducted by 
the de~artment of banking and financial institutions, the 
examinat~on that may have been made of such institut~on w~thin a 
reasonable period by the federal reserve bank, if a copy of such 
examination is furnished to the commissioner. The eMam~ReF 
comm~ssioner shall assume and exerc~se over each such corporation 
and its business, officers, directors, and employees all the power 
and authority conferred upon a~m the commissioner over banking and 
other financial or moneyed corporations or associations. 

Approved March 8, 1979 
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CHAPTER 132 

SENATE BILL NO. 2363 
(Reiten, Barth) 

CREDIT UNION AUTHORITY 
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AN ACT to create and enact subsection 11 of section 6-06-06 of the 
North Dakota Century Code, relating to authority of state 
credit unions to exercise federal powers; and to amend and 
reenact sections 6-06-04 and 6-06-14 of the North Dakota 
Century Code, relating to amendments to bylaws and certificate 
of organization and to loan limits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-06-04 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

6-06-04. AMENDMENT OF CERTIFICATE OR BYLAWS - APPROVAL BY 
STATE CREDIT UNION BOARD.) The certificate of organization or 
bylaws of a credit union may be amended a~-a-~e~~a~-e~-e~ee~a~ 
mee~~R~-ei-~ae-memee~e-~ae~eei~--~ae--~~e~eeea--ameaamea~e--m~e~--se 
i~~~y--ee~--ie~~a-~a-~e-ae~~ee-ef-~ae-mee~~R~-a~-wa~ea-~ae-~~e~esea 
ameaamea~e-a~e-~e-se-e~m~~~ea-fe~-ae~~ea~---Aay--ameaamea~--~e--~e 
ee~~~f~ea~e--ef-e~~aa~sa~~ea-aaa-aay-ameaamea~-~e-~e-sy~awe-m~e~-se 
a~~~evea-sy-~~ee-fe~~~e-ef-~ae-memee~e--~~eeea~--a~--~ae--mee~~a~~ 
P~e~esea-ameaamea~e-~e-~ae-ee~~~f~ea~e-ef-e~~aa~sa~~ea-e~-~e-sy~awe 
eaa~~T-aefe~e-e~m~se~ea-~e-memee~e-fe~-aae~~~eaT-se-a~~~evea-sy-~8e 
e~a~e--e~ea~~--~a~ea--sea~a7--aaa-saa~~-seeeme-e~e~a~~ve-~mmea~a~e~y 
~~ea-a~~~eva~-ef-~ae-memee~ea~~-ef-~ae-e~ea~~-~a~ea~--~ae-~ese~~~~ea 
eea~a~a~a~--~e--f~~~--~eH~--ef--aay-ameaamea~-ef-~ae-ee~~~f~ea~e-ef 
e~~aa~sa~~ea-ve~~f~ea-ay-~ae-~~ee~aea~--aaa--~e--~~eae~~e~--ef--~8e 
e~ea~~--~a~ea-aaa-a~~~evea-ay-~ae-e~a~e-e~ea~~-~a~ea-sea~a7-eaa~~-se 
f~~ea-w~~a-~ae-eee~e~a~y-ef-e~a~e-fe~-~e~aaea~-~eee~a~--~ae-fee-fe~ 
f~~~a~--~e--ameaamea~--w~~--~ae--eee~e~a~y--ef-e~a~e-eaa~~-ae-i~ve 
ae~~a~s~--~ae--a~~~~eaa~e--saa~~7--W~~ft~R--~~~~y--aays--~ae~eaf~e~7 
~~ev~ae--~e--eemm~ss~eae~--w~~a--a--~~~e--aaa--ee~~ee~--ee~y-ef-~e 
ameaamea~-~e-~ae-ee~~~f~ea~e-ef-e~~aa~sa~~ea-e~--~ae--ameaamea~e--~e 
~e--ay~aws~ by an affirmative vote of two-thirds of the authorized 
number of members of the board of directors of the credit union at 
any duly held meeting of the board, if the members of the board have 
been given prior written notice of said meeting and the notice 
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contains a copy of the proposed amendment or amendments. No 
amendment of these bylaws or of the certificate of organization 
shall become effective, until approved in writing by the state 
credit union board. Amendments to the certificate of organizat1on 
shall be filed with the secretary of state within thirtr days after 
the amendments have been approved by the state credit un1on board. 

SECTION 2.) 
Dakota Century Code 
follows: 

Subsection 11 of section 6-06-06 of the North 
is hereby created and enacted to read as 

11. The state credit union board may authorize credit unions 
to engage in any activity in which they could engage if 
they were federally chartered. 

SECTION 3. AMENDMENT.) Section 6-06-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-06-14. LOANS - HOW MADE - SECURITY - MEETINGS AND DUTIES OF 
CREDIT. ~OMMITTEE.) The credit committee shall have general 
superv1s1on over all loans to members, and shall meet as often as 
may be necessary to perform its duties and at least once each month. 
Notice must be given to each member of the committee before any 
meeting is held. All applications for a loan shall be made on a 
form approved by the committee and shall set forth the purpose for 
which the loan is desired, the security, if any, which is offered, 
and such other data as the committee may require. The maximum loan 
that may be made without adequate security shall be two thousand 
five hundred dollars or one percent of the credit union's total 
share and deposit accounts, whichever is the higher, but not to 
exceed f~ve ten thousand dollars. Security, under this section 
shall include an-assignment of shares or deposits, an endorsement 
made on the note by a responsible person, and such other security as 
the committee in its discretion may deem adequate. No loan shall be 
made unless it is approved by a majority of the entire committee; 
except that the credit committee may appoint one or more loan 
officers, and delegate to him or them the power to approve loans up 
to the limit established by the credit committee, or in excess of 
such limit if such excess is fully secured by unpledged shares. 
Each loan officer shall furnish to the credit committee a record of 
each loan approved or not approved by him within seven days of the 
date of the filing of the application therefor. All loans not 
approved by a loan officer shall be acted upon by the credit 
committee. No individual shall have authority to disburse funds of 
the credit union for any loan which has been approved by him in his 
capacity as a loan officer. Not more than one member of the credit 
committee may be appointed as a loan officer. 

Approved March 18, 1979 
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CHAPTER 133 

SENATE BILL NO. 2174 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

CREDIT UNION EXAMINATIONS 
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AN ACT to amend and reenact section 6-06-08 of the North Dakota 
century Code, relating to the supervision of credit unions by 
the state credit union board, examinations, and fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-06-08 of the 1977 
supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-06-08. STATE CREDIT UNION BOARD TO SUPERVISE CREDIT UNIONS 
-REPORTS- EXAMINATIONS- FEES.) 

Credit unions and the permanent loan funds thereof, if 
any, shall be under the supervision of the state credit 
union board. The credit unions shall report to the 
commissioner at least once annually, upon call of the 
commissioner, on blanks supplied by the commissioner for 
that purpose. Additional reports may be required by the 
board or commissioner. Annual reports must be transmitted 
to the commissioner by January thirty-first of the 
following year. Other reports must be transmitted to the 
commissioner within fifteen days after receipt of the 
request for the same. Every credit union which fails to 
make and transmit any report required in pursuance of this 
section shall forfeit and pay to the state a penalty of 
five dollars for each delinquency. 

Credit unions shall be examined at least once each yea~ 
eighteen months by the commissioner, or with a~s the 
commissioner's approval and the approval of the state 
cred1t un1on board, credit unions may be examined annually 
by a certified public accountant or the North Dakota 
credit union league. In lieu of the examinations herein 
required, the commissioner may accept any exam1nat1on made 
or obtained by the national credit union administration, 
and may in his or her discretion conduct a joint 
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4. 
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examination with said federal agency. Examinations made 
by the commissioner or deputy examiners shall be made 
without previous notice to the credit union. If the 
examination is not made by the commissioner, the expense 
of such examination shall be borne by the credit union 
examined and such examination shall be in such form and 
contain such information as the commissioner may require. 
Two copies of such examination shall be filed with the 
commissioner within thirty days after completion of the 
examination and shall be approved by fi~m the commissioner. 

If it is determined through an examination or otherwise 
that the credit union is violating the provisions of this 
chapter, or is insolvent, the state credit union board may 
serve notice on the credit union of its intention to 
revoke the charter. If such violations continue for a 
period of fifteen days after such notice, the board may 
revoke the charter and take possession of the business and 
property of such credit union, and shall maintain 
possession then until such time as it shall permit the 
reinstatement of the charter and the continuation of 
business by the credit union, or until its affairs finally 
are liquidated. The board may take similar action if any 
required report remains in arrears for more than fifteen 
days. 

The credit union shall, within thirty days a£~eF-eaefi 
eHam~Ra~~eR from date of billing, pay to the eemm~ss~eRe~ 
state treasury for examination a fee equal to sixty-five 
dollars per examiner day, for the time used by the 
commissioner or other person designated by the 
commissioner in supervising, filing, and corresponding in 
connection with such examination and report of examination 
and for time used by each deputy examiner, or other person 
or persons in making and otherwise preparing and typing 
the reports of examinations herein provided for, except 
that the minimum fee for the examination of a credit union 
shall be one hundred dollars. If any such credit union 
shall be delinquent more than twenty days in making such 
payment, the board may make an order suspending the 
functions of such delinquent credit union until payment of 
the amount due, plus a penalty of five dollars a day 
additional for the delay. 

Approved March 8, 1979 
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CHAPTER 134 

SENATE BILL NO. 2176 
(Committee on Industry, Business and Labor) 

(At the request of the 
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Department of Banking and Financial Institutions) 

CREDIT UNION DIRECTORS AND COMMITTEES 

AN ACT to amend and reenact section 6-06-11 of the North Dakota 
Century Code, relating to annual meetings, election of 
directors and committees of credit unions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-06-11 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1977 
amended and 

6-06-11. ANNUAL MEETINGS ELECTION OF DIRECTORS AND 
COMMITTEES.) The organization meeting of the members of a .credit 
union shall be the first annual meeting. At its annual meeting, its 
members shall elect a board of directors of not less than five 
members and a credit committee of not less than three members. A 
supervisory committee of not less than three members shall be 
elected at the annual meeting, unless the bylaws of the credit union 
provide that the supervisory committee members be appointed by the 
board of directors of the credit union. The directors and committee 
members shall hold office for such terms, respectively, as provided 
by the bylaws of the credit union and until their successors 
qualify. A record of the names and addresses of the officers and 
members of the board and committees shall be filed with the 
commissioner within ten days after their election. Notice of any 
change in membership on the board or committees by appointment to 
fill an unexpired term or otherwise, must be filed with the 
commissioner within ten days of such change. 

Approved March 8, 1979 
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CHAPTER 135 

SENATE BILL NO. 2469 
(Senators Barth, Krauter) 

(Representatives Meyer, Riehl) 

BANKS AND BANKING 

CORPORATE CENTRAL CREDIT UNIONS 

AN ACT to create and enact subsection 6.1 to section 6-01-02 of the 
North Dakota Century Code, relating to definition of corporate 
central credit unions; to amend and reenact section 6-06-19 of 
the North Dakota Century Code, relating to exemption of North 
Dakota central credit union from borrowing limitations; to 
amend and reenact section 6-06-21 of the North Dakota Century 
Code, relating to reserving requirements of corporate central 
credit unions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Subsection 6.1 to section 6-01-02 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

6.1. "Corporate central credit union" means a credit union 
operated for the primary purpose of serving corporate 
accounts. A credit union is deemed to be a corporate 
central credit union when its total dollar amount of 
outstand1ng corporate loans plus corporate share and 
deposit holdings is equal to or greater than seventy-five 
percent of its outstanding loans plus share and deposit 
holdings. 

SECTION 2. AMENDMENT.) Section 6-06-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-06-19. MA¥ AUTHORITY TO BORROW M9NE¥ LIMITATION 
EXCEPTION.) A credit union may borrow money from any source, but 
the total borrowings shall not exceed twenty-five percent of its 
assets unless the s~a~e--eHam~Re~ commissioner shall authorize a 
larger amount. The limitation on borrow1ng does not apply to a 
corporate central credit union which shall be limited to borrowing 
up to five times its capital, surplus and reserve fund. 

SECTION 3. AMENDMENT.) Section 6-06-21 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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6-06-21. RESERVE FUND AMOUNT REQUIRED AND HOW RAISED.) 
Every credit union, except corporate central credit unions, shall 
maintain a reserve fund to be used as a reserve against bad loans 
and other losses. s~ek This fund shall not be distributed except 
upon liquidation. A~~--eR~~aRee-ieea-aRa-f~Rea-aka~~-ee-~a~a-~R~e 
a~ek-~eaerve-f~Ra7-aRa--~R--aaa~~~eR--~e~e~eT--eaek--e~ea~~--~R~eR7 
aRR~a~~YT--~R~~~--a~ek--~~me--aa--~~a--~eae~ve--f~Ra-aka~~-e~a~-~eR 
~e~eeR~-ef-~~a-~a~a-~R-ea~~~a~-aRa-a~~~~a7--aka~~--~~aRaie~--~weR~Y 
~e~eeR~-ef-~~a-Re~-ea~R~R~a-~e-a~ek-~eaerve-f~RaT--~ke~eai~e~7-~e~e 
aka~~-ee-aaaea-aRR~a~~y-~e-~e-~eaerve--f~Ra--a~--~e--eRa--ef--eaek 
f~eea~--yea~7--e~ek--~e~eeR~a~e-ei-~e-~~eaa-ea~R~R~e--ef-~e-e~ea~~ 
~R~eR-aa-eka~~-ee-~e~~~ea-~e--ma~R~a~R--~~e--~eeerve--f~Ra--a~--~eR 
~e~eeR~--ef--~~e--~a~a-~R--ea~~~a~--aRa--e~~~~eT A credit union in 
operation for more than four years and having assets of five hundred 
thousand dollars or more shall set aside ten percent of gross income 
until the reserve fund equals four percent of the total of 
outstanding loans and risk assets, then five percent of gross income 
until the reserve fund equals six percent of the total of 
outstanding loans and risk assets. A credit union in operation for 
less than four years or having assets of less than five hundred 
thousand dollars shall set aside ten percent of gross income until 
the reserve fund eguals seven and one-half percent of the total of 
outstanding loans and risk assets, then five percent of gross income 
until the reserve fund equals ten percent of the total of 
outstanding loans and risk assets. 

Every corporate central credit union shall maintain a reserve 
fund to be used as a reserve aga~nst bad loans and other losses. 
This fund shall not be distributed except upon liquidation. At the 
end of each fiscal year, the corporate central credit un~on shall 
transfer to the reserve fund two percent of gross earnings unt~l the 
reserve fund eguals one and one-half percent of total assets. 
Thereafter, there shall be added annually to the reserve fund at the 
end of each fiscal year the contribution amounts or the percentage 
of the gross earnings of the corporate central credit union, not to 
exceed two percent of gross earnings, required to maintain its 
reserve fund at one and one-half percent of total assets. 

Approved March 23, 1979 
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CHAPTER 136 

SENATE BILL NO. 2071 
(Legislative Council) 

(Interim Committee on Industry, Business & Labor) 

SALE OR PURCHASE OF BANKING INSTITUTIONS 

AN ACT to create and enact a new section to chapter 6-08 of the 
North Dakota Century Code, relating to requirements governing 
the sale or purchase of banking institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to chapter 6-08 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

SALE OR PURCHASE OF BANKING INSTITUTIONS - NOTIFICATION TO 
COMMISSIONER- HEARING.) 

1. No person shall sell or otherwise dispose of or purchase 
or otherwise acquire control of a banking institution 
without notifying the state banking board. 

2. Within thirty days after the date of mailing the 
notification, the transaction shall be deemed approved, 
unless the board issues an order calling a hearing. If a 
hearing is called by the board, the parties to the 
transaction shall be given at least a ten-day written 
notice of the time, date, and place of the hearing, to be 
held before the board, to examine into the following 
matters: 

a. The character, reputation, general fitness, financial 
standing, and responsibility of the persons proposed 
as new stockholders, directors, or officers. 

b. Whether the qualifications of management include 
adequate experience with financial institutions or 
other approved related experience. 

c. Whether the interests of the other stockholders, 
depositors, and creditors of the institution and the 
public generally will be jeopardized by the change in 
control and management. 
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The determination to call a hearing may be made by the 
commissioner after consulting the board members and an 
order calling a hearing may be issued by the board without 
a formal meeting. 

3. If the evidence produced at the hearing establishes that 
the character, reputation, general fitness, financial 
standing, and responsibility of the persons proposed as 
stockholders, directors, or officers is such that the 
interests of other stockholders, depositors, creditors, 
and the general public might be jeopardized by the change 
in control and management, then the board, within five 
business days of the date of the hearing, shall issue its 
order disapproving the transaction and shall notify the 
parties thereto. If no order is issued within ten 
business days after the hearing is held, the transaction 
is deemed approved by the board. Any decision of the 
board shall be reviewable under the provisions of chapter 
28-32. 

4. For purposes of this section, "control" means the direct 
or indirect ownership of, control of, or power to vote 
twenty-five percent or more of any class of voting shares 
at the election of directors of the association or one 
bank holding company, whether by individuals, 
corporations, partnerships, trusts, or other 
organizations. 

Approved March 7, 1979 
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CHAPTER 137 

HOUSE BILL NO. 1106 
(Committee on Industry, Business and Labor) 
(At the request of the Bank of North Dakota) 

BANK OF NORTH DAKOTA EMPLOYEE BONDING 

AN ACT to amend and reenact section 6-09-04 of the North Dakota 
Century Code, relating to the bonding of Bank of North Dakota 
employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-09-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-09-04. COMMISSION TO EMPLOY PRESIDENT AND EMPLOYEES -
EXPENDITURES LIMITED TO APPROPRIATIONS.) The industrial commission 
shall obtain such assistance as in its judgment may be necessary for 
the establishment, maintenance, and operation of the Bank. To that 
end, it shall appoint a president, and may appoint such subordinate 
officers and employees as it may judge expedient. It may constitute 
such president its general agent in respect to the functions of said 
Bank, but subject, nevertheless, in such agency, to the supervision, 
limitation, and control of the commission. It shall employ such 
contractors, architects, builders, attorneys, cashiers, tellers, 
clerks, accountants, and other experts, agents, and servants as in 
the judgment of the commission the interests of the state may 
require, and shall define the duties, designate the titles, and fix 
the compensation, within legislative appropriation, and the bonds of 
all such persons so engaged. Subject to the control and regulation 
of the commission, the president of the Bank shall appoint and 
employ such deputies, cashiers, tellers, and other subordinates, and 
such contractors, architects, builders, attorneys, clerks, 
accountants, and other experts, agents, and servants, as he, in his 
judgment, shall deem required by the interests of the Bank. The 
total compensation of such appointees and employees, together with 
other expenditures for the operation and maintenance of the Bank, 
shall remain within the appropriation lawfully available in each 
year for such purpose. A~~--eff~ee~s--aRa--em~~eyees--ef--~ee--BaRk 
eR§a§ea--~~eR--~~s--f~RaRe~a~--f~Re~~eRs7-aefe~e-eR~e~~R§-~~eR-~e~~ 
a~~~eBT-Bfta~~-f~~R~Be-~es~ee~~Ve~y-§eea-aRa-s~ff~e~eR~-BeRas-~e--~fie 
s~a~e--~R-s~ee-ame~R~-aRa-~~eR-s~ea-eeRa~~~eRs-as-~fie-eemm~ss~eR-may 
~e~~~e-aRa-a~~~eve~--~ae-seRa-ef-~fie-~~es~aeR~-sfia~~--Re~--ae--~ess 
~eaR--f~f~y--~e~saRa-ae~~a~sT-aRa-s~ee-aeRa-sea~~-ae-f~~ea-w~~-~ee 
see~e~a~y-ef-s~a~e~ 

Approved March 3, 1979 
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CHAPTER 138 

HOUSE BILL NO. 1107 
(Committee on Industry, Business and Labor) 
(At the request of the Bank of North Dakota) 

BANK OF NORTH DAKOTA CAPITAL 

251 

AN ACT to repeal section 6-09-06 of the North Dakota Century Code, 
relating to authorization of Bank of North Dakota to transact 
business after delivery of two million dollars in bonds as 
capital. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Section 6-09-06 of the North Dakota 
Century Code is hereby repealed. 

Approved March 3, 1979 
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CHAPTER 139 

SENATE BILL NO. 2109 
(Committee on Industry, Business and Labor) 
(At the request of the Bank of North Dakota) 

BANK OF NORTH DAKOTA 
FARM LOAN AUTHORITY 

AN ACT to amend and reenact section 6-09-15 of the North Dakota 
Century Code, relating to the authority of the Bank of North 
Dakota to increase maximum loan value of farmland from one
half to sixty-five percent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 6-09-15 of the North Dakota 
century Code is hereby amended and reenacted to read as follows: 

6-09-15. BANK MAY MAKE LOANS - REA~-ES~A~E-~9ANS-~fMf~EB LOAN 
LIMITATIONS.) 

1. The Bank of North Dakota may make~ 

a. Make loans to, and purchase securities issued by 
~nstrumentalities of this state7-aRa-s~ea. Such loans 
shall be repaid with interest to the Bank. ~fie-BaRk 
e£-Ne~~-Bake~a-may-make 

b. Make loans to state or national banks 7 --aRa--may 
)!la~~:i:e:i:)!la~e.!. 

c. Participate with state or national banks, savings and 
loan associations, and credit unions, in loans being 
made by them, on such terms and under such rules and 
regulations as the industrial commission may 
determine. ~ae-BaRk-may-s~y 

d. Buy and sell federal funds, e~ excess reserves, 
bankers' acceptances, participation loans, and all 
securities issued by the united states government or 
its instrumentalities. ~ae-BaRk-e£-Ne~~a--Bake~a--may 
:i:Rves~ 

e. Invest its funds in bonds, notes, or debentures of any 
corporation incorporated under the laws of any state 

* NOTE: Section 6-09-15 was also amended by section 1 of 
Senate Bill No. 2110, chapter 140. 
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3. 

of the United States rated at "A" or higher by a 
nationally recognized rating service approved by the 
industrial commission7--~~ev~aee--~aa~--s~eh. such 
investments shall not be made to exceed for any one 
corporation7 ten percent of the combined capital7 and 
surplus of the Bank. ~he-BaRk-may-make 

f. Make loans7 to holders of Bank of North Dakota 
certificates of deposit and savings accounts7 up to 
ninety percent of the value of the ee~~~i~ea~e 
certificates and savings accounts offered as security. 

g. Make loans to actual farmers who are residents of this 
state, if such loans are secured by recorded mortgages 
giving the Bank of North Dakota a first lien on real 
estate in North Dakota in amounts not to exceed sixty
five percent of the value of the security. 

h. Make United States insured and guaranteed loans as 
specifically authorized by law. 

The Bank of North Dakota shall not otherwise make loans or 
give its credit to any individual, association, or private 
corporation7--eHee~~--~aa~--~~--may--make--~eaRs-~e-ae~~a~ 
ia~e~s-wae-a~e-~es~eeR~s-ei-~a~s-s~a~e7-~i-s~ea-~eaRs-a~e 
see~~ee--ay--~eee~eee--me~~~a~es--~~v~R~-~ae-BaRk-ei-Ne~~ 
Bake~a-a-i~~s~-~~eR-eR-~ea~--es~a~e--~R--Ne~~a--Bake~a--~R 
ame~R~s--Re~--~e-eHeeee-eRe-aa~i-~ae-va~~e-ei-~e-see~~~~Y 
aRe-eHee~~-YR~~ee-s~a~es-~Rs~~ea-aRa-~a~aR~eea--~eaRs--as 
s~ee~i~ea~~y-a~~e~~Bea-ay-~aw. 

The Bank of North Dakota shall not loan more than thirty 
percent of ~ts cap~tal, nor in addition thereto, more than 
twenty percent of its deposits on real estate security, 
excluding those loans insured or guaranteed by the United 
States or its agencies. 

Approved March 27, 1979 
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CHAPTER 140 

SENATE BILL NO. 2110 
(Committee on Industry, Business and Labor} 
(At the request of the Bank of North Dakota} 

BANK OF NORTH DAKOTA INVESTMENT 
AND LOAN AUTHORITY 

AN ACT to amend and reenact section 6-09-15 of the North Dakota 
Century Code, relating to the authority of the Bank of North 
Dakota to participate with subsidiary corporations, to 
purchase short term commercial and finance company paper, and 
to increase maximum loan value of farmland from one-half to 
sixty-five percent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.} Section 6-09-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-09-15. BANK MAY MAKE LOANS - REA~-E6~A~E-~9ANS-~±M±~EB LOAN 
LIMITATIONS. } 

1. The Bank of North Dakota may make~ 

a. Make loans to, and purchase securities issued by 
instrumentalities of this state;-aRa-s~efi. Such loans 
shall be repaid with interest to the Bank. ~fie-BaRk 
ef-Ne~~fi-Bake~a-may-make 

b. Make loans to state or national banks 7 --aRa--may 
!la~'E:i:e!i:!!a'Ee.:.. 

c. Participate with state or national banks, savings and 
loan associations, subsidiary corporations of state 
banking associations approved by the state banking 
board pursuant to section 6-03-38, and credit unions, 
in loans being made by them; on such terms and under 
such rules and regulations as the industrial 
commission may determine. ~fie-BaRk-may-s~y 

d. Buy and sell federal funds, e~ excess reserves, 
bankers' acceptances, participation loans, and all 
securities issued by the United States government or 

* NOTE: Section 6-09-15 was also amended by section 1 of 
Senate Bill No. 2109, chapter 139. 
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its instrumentalities. ~ae-Bask-e~-Ne~~--Bake~a--may 
:i:sves~ 

e. Invest its funds in bonds, notes, or debentures of any 
corporation incorporated under the laws of any state 
of the United States rated at "A" or higher by a 
nationally recognized rating service approved by the 
industrial commissionT--~~ev:i:eea--~a~-s~ea and short 
term commercial and finance company paper rated A-1 or 
P-1. Such investments shall not be made to exceed for 
any one corporationT ten percent of the combined 
capitalT and surplus of the Bank. ~fie-Bask-may-make 

f. Make loansT to holders of Bank of North Dakota 
certificates of deposit and savings accountsT up to 
ninety percent of the value of the ee~~:i:~:i:ea~e 
certificates and savings accounts offered as security. 

g. Make loans to actual farmers who are residents of this 
state, if such loans are secured by recorded mortgages 
giving the Bank of North Dakota a first lien on real 
estate in North Dakota in amounts not to exceed sixty
five percent of the value of the security. 

h. Make United States insured and quaranteed loans as 
specifically authorized by law. 

~ The Bank of North Dakota shall not otherwise make loans or 
give its credit to any individual, association, or private 
corporationT--eHee~~--~aa~--3:~--may--make--~ease-~e-ae~~a~ 
~a~e~s-wae-a~e-~ee:i:aes~e-e~-~:i:e-s~a~eT-:i:~-s~e8-~eass-a~e 
see~~ea--sy--~eee~aee--me~~§a§es--§:i:v:i:s§-~e-Baak-e~-Ne~~ 
Bake~a-a-~:i:~e~-~:i:ea-ea-~ea~--ee~a~e--:i:a--Ne~~--Bake~a--:i:R 
ame~a~s--ae~--~e-eHeeea-eae-aa~~-~ae-va~ae-ef-~e-eeea~:i:~y 
aaa-eHee~~-Ws:i:~ee-s~a~ee-:i:aea~ea-aaa-§aa~aa~eea--~eaae--ae 
e~ee:i:f:i:ea~~y-aa~e~:i:sea-sy-~aw. 

3. The Bank of North Dakota shall not loan more than thirty 
percent of its capital, nor in addition thereto, more than 
twenty percent of its deposits on real estate security, 
excluding those loans insured or guaranteed by the United 
States or its agencies. 

Approved April 7, 1979 
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CHAPTER 141 

HOUSE BILL NO. 1348 
(Representative Kloubec) 

(Senators Tennefos and Lodoen) 

BANKS AND BANKING 

BANK OF NORTH DAKOTA BANK STOCK LOANS 

AN ACT to amend and reenact section 6-09-15.3 of the North Dakota 
Century Code, permitting loans secured by stock in bank 
holding companies, eliminating prohibition of loans in excess 
of North Dakota correspondent balances, and extending the 
disposal period of bank stock acquired by Bank of North Dakota 
in foreclosure from one year to three years. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-09-15.3 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-09-15.3. BANK STOCK LOANS -REQUIREMENTS.) The Bank of 
North Dakota may make loans to those who have resided in this state 
for at least one year fer-~Re-~a~eee-ef-~areRaB~B~-s~eek-~a-saaks . 
These loans shall be secured by bank stock or stock of a bank 
holding company located in the state. For this purpose, loans ~e 
~areRaee secured by stock in any one bank or bank holding company 
shall not exceed twenty-five percent of the total of capital and 
surplus of the Bank of North Dakota. A~-Be-~~me-eRa±±-~Re-~e~a±--ef 
a±±-eaeR-±eaae-eHeeea-~e-~e~a±-ae~es~~B-~ft-~Re-Baak-ef-Ner~R-Bake~a 
sy-a±±-eerreB~eaaeB~-reB~eftaeR~-BaRkB-±eea~ea-W~~~R-~Re-e~a~e~ 

The industrial commission shall adopt rules and regulations to 
carry out the purpose of this section which shall include provisions 
for terms under which such loans shall be made, the types of 
security required in addition to the stock purchased under the loan, 
and the procedure for disposition of stock acquired by the Bank. 

In the event the Bank of North Dakota becomes the owner of 
stock in a bank pursuant to foreclosure proceedings on such loan, 
such stock shall be disposed of within eae-year three years after 
acquisition by the Bank. 

Approved March 8, 1979 
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CHAPTER 142 

HOUSE BILL NO. 1447 
(Peltier) 

FUND TRANSFERS REPEALED 

257 

AN ACT to repeal sections 6-09-16 and 6-09-17 of the North Dakota 
Century Code, relating to funds transferred to state 
departments, how credited by state treasurer, and to 
department of accounts and purchases issuance of warrants 
against transferred funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Sections 6-09-16 and 6-09-17 of the 
North Dakota Century Code are hereby repealed. 

Approved April 3, 1979 
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CHAPTER 143 

SENATE BILL NO. 2200 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

FINANCIAL EXAMINATION FEES 

AN ACT to amend and reenact sections 6-09-29, 6-10-06, and 7-05-01 
of the North Dakota Century Code, relating to fees for the 
examination of the Bank of North Dakota, agents for deposits, 
and savings and loan associations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-09-29 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-09-29. DEPARTMENT OF BANKING AND FINANCIAL INSTITUTIONS AND 
THE INDUSTRIAL COMMISSION RESPONSIBLE FOR EXAMINATIONS AND AUDIT 
REPORTS.) The industrial commission shall be responsible for 
contracting with a nongovernment certified public accounting firm to 
annually audit the Bank of North Dakota in accordance with generally 
accepted auditing standards, which shall include inspection and 
verification of the assets in its possession and under its control 
with sufficient thoroughness to ascertain with reasonable certainty 
whether the valuations are carried correctly on its books. The 
auditor so hired shall audit the Bank's methods of operation and 
accounting, shall report the results to the industrial commission as 
soon as practicable, and shall furnish one copy to the legislative 
assembly. The costs of such audit shall be paid for by the Bank of 
North Dakota. The department of banking and financial institutions, 
through the e~a~e-eHam~He~ commissioner, shall be responsible for an 
annual examination of the Bank of North Dakota and for any 
investigation of the Bank which may be necessary. The results of 
this examination, and any necessary investigation, shall be reported 
to the industrial commission as soon as practicable and to the 
legislative assembly. Fees for such examinations shall be charged 
by the department of banking and financial institutions for the 
examinations ~H provided for by this section ~~ev~sea at the rate of 
fe~~y sixty-five dollars per day for the time used by the e~a~e 
eHam~He~ commissioner or other person designated by a~m the 
commissioner ~n supervising, filing, and corresponding in connectiOn 
with such examination and report of examination and for the time 
used by each deputy examiner, or other person or persons in making 
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and otherwise preparing and typing the reports of examinations 
herein provided for. 

SECTION 2. AMENDMENT.) Section 6-10-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-10-06. DUTY OF E*AMfNER COMMISSIONER.) The 8~a~e-eHam~Re~ 
commissioner shall make an examinat1on of the business of such 
l1censee at least once in each year, and such applicant shall pay an 
examination fee eR-~e-aa8~8-~~ev~aea-ay-~aw-ie~-~e-eHam~Ra~~eR--ei 
m~R~e~~a~~~~e8 to the state treasurer. Fees for such examinations 
shall be charged by the department of banking and f1nanc1al 
institutions for the examinations provided for by this section at 
the rate of sixty-five dollars per day for the time used by the 
commissioner or other person desi~nated by the commissioner in 
supervising, filing, and correspond1ng in connection with such 
examination and report of examination and for time used by each 
deputy examiner, or other person or persons in making and otherwise 
preparing and typing the reports of examination herein provided for. 

SECTION 3. AMENDMENT.) Section 7-05-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

7-05-01. EXAMINATION AND FEES THEREFOR.) The 8~a~e-eHam~Re~ 
commissioner, at least once each year or oftener if fie the 
comm1ss1oner deems it necessary or expedient, shall examine into the 
affa1rs of all domestic associations doing business in this state. 
Whenever persons holding ten percent or more of the subscribed 
shares of any association file a written application with the 8~a~e 
eHam~Re~ commissioner requesting fi~m the commissioner to make an 
examination of any such association, fie the comm1ssioner shall make 
such examination forthwith. Upon the complet1on of any examination 
of any association made by the 8~a~e-eHam~Re~ commissioner or under 
8~8 the direction of the commissioner, the associat1on so examined 
shall-pay to the state eHam~Re~ treasurer a fee ~e-se-ae~e~m~Rea--as 
ie~~ew8~---ie~--~e--i~~8~-eRe-fi~Ra~ea-~fie~saRa-ae~~a~s-ei-a88e~8;-a 
iee-ei-i~f~y-ae~~a~8~--fe~--eaefi--aaa~~~eaa~--eRe--fi~Ra~ea--~fie~8aRa 
ae~~a~8-ef-asse~8-e~-ma~e~-~e~~~eR-~fie~eef;-aR-aaa~~~eRa~-fee-ef-~eR 
ae~~a~8. Fees for such examination shall be charged by the 
department of banking and financial institutions for the 
examinations provided for by this section at the rate of sixty-five 
dollars per day for the time used by the commissioner or other 
person designated by the commissioner in supervising, fil1ng, and 
corresponding in connection with such examination or report of 
examination and for time used by each deputy examiner, or other 
person or persons in making and otherwise preparing and typing the 
reports of examinations herein provided for. The minimum fee for 
any such examination, however, shall be one hundred dollars. ~fie 
maH~m~-fee-8fia~~-Re~-ae-me~e-~aR-~k~ee--~ae~8aaa--ae~~a~87--eHee~~ 
~fia~--wfiea--a--8~ee~a~-eHam~Ra~~ea-ef-aR-a88ee~a~~eR-~8-~e~e8~ea-ay 
fie~ae~8-ef-~ea-~e~eeR~-e~-me~e-ef-~fie-8~B8e~~aea-8fia~e8-~fie--maH~m~m 
fee--8fia~~--Re~-a~~~YT The 8~a~e-eHam~Re~ commissioner shall report 
such payment to the state banking board, and if any such association 
shall be delinquent more than twenty days in making such payment, 
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I 
the state banking board may make an order suspending the functions 
of such association until payment of the amount due, together with a 
penalty of five dollars additional for each day of delay in payment. 
All fees collected by the state eKam~se~ treasurer shall be ~a~a-ay 
k~m-~e~tae-s~a~e-~~eae~~e~-£e~-e~ea~~ cred1ted to the general fund. 
In lieu of the examinations herein required, the e~a~e-eHam~se~ 
commissioner may accept any examination made by a federal home loan 
bank, the federal home loan bank board, or, if an insured 
association, by the federal savings and loan insurance corporation. 
The e~a~e-eKam~se~ commissioner may in his or her discretion conduct 
a joint examination w1th sa1d described federal agencies7--~s--wa~ea 
ease-~ae-iee-~a~a-~e-tke-e~a~e-~~eas~~e~-as-~~ev~aea-ae~e~B-efia±±-ae 
ese-aa±£-e£-tke-ame~B~-s~ee~f~ea-ae~e~s. 

Approved March 13, 1979 
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AN 

CHAPTER 144 

SENATE BILL NO. 2107 
(Committee on Industry, Business and Labor) 
(At the request of the Bank of North Dakota) 

BANK OF NORTH DAKOTA ADVISORY BOARD 

ACT to amend and reenact 
century Code, relating 
officers, terms, duties, 
Dakota advisory board of 

section 6-09.1-02 of the North Dakota 
to the appointment, membership, 

and compensation of the Bank of North 
directors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 6-09.1-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-09.1-02. ABBf~f9NAb--A~9Rf~--S~EB-~9-~-S9VSRN9R-9F 
N9R~-BAK9~A-REbA~fNS-~9-~ BANK OF NORTH DAKOTA ADVISORY BOARD OF 
DIRECTORS.) The governor of North Dakota shall appo~nt an adv~sory 
board of directors to the Bank of North Dakota consisting of i~ve 
seven persons kRew~ea!eae~e-~R-BaRk~R!-aRa-i~RaRee-aRa-~R-me~~va~~R! 
~e-eMpaRs~eR-ei-~Ra~e~~y-w~~~R-aRa--w~~e~~--~e--e~a~e--ei--Ne~~ 
Bake~a--~e--~e--BaRk-e£-Ne~~-Bake~a~--~ae-!eve~Re~-eaa~~-appe~R~-a 
eaa~~aR;-v~ee-eaa~~aR;-aRa--eee~e~a~y--e£--e~ea--aea~a--aRa--eaa~~ 
ae£~Re-~ae~~-a~~~es~--~e~e-eaa~~-ae-£e~-pe~~eas-ei-i~em-eRe-~e-£e~~ 
yea~BT, at least two of whom shall be officers of banks, the 
majority of the stock of wh~ch ~s owned by North Dakota res~dents, 
and at least one of which shall be an officer of a state or 
federally chartered financ~al inst~tution. The governor shall 
appoint a chairman, vice chairman, and secretary from the advisory 
board of directors. The term of the directors shall be four years. 
The five-member advisory board of directors existing prior to July 
1, 1979, shall continue to serve until expiration of their terms or 
until their successors have been appointed. The industrial 
commission shall define the duties and fix the compensation £e~ of 
the advisory board eR-a-aa~~y-e~-meR~R~y-aas~s of directors. --

Approved March 13, 1979 
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AN 

CHAPTER 145 BUILDING AND LOAN ASSOCIATIONS 

BUILDING AND LOAN 
ASSOCIATIONS 

CHAPTER 145 

SENATE BILL NO. 2179 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

SAVINGS AND LOAN CAPITAL REQUIREMENT 

ACT to amend and reenact section 7-01-04 of the North Dakota 
Century Code, relating to capital of savings and loan 
associations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 7-01-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

. 7-01-04. "AMOUNT OF CAPITAL" DEFINED - PAID IN - MAINTAINED.) 
The amount of capital designated in the articles of incorporation 
shall be deemed to refer to the par value of the authorized capital 
shares, and the organization may be completed and business commenced 
when not less than fifty thousand dollars have been paid in, in 
cash, and the provisions of this chapter have been complied with. 
The state banking board may require such additional capital as it 
may determine necessary to properly serve the area and to protect 
the public interest. A sum of not less than ten thousand dollars 
must be maintained and kept on hand by said association at all 
times. 

Approved March 8, 1979 
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CHAPTER 146 

SENATE BILL NO. 2178 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

SAVINGS AND LOAN ACCOUNT INSURANCE 

263 

AN ACT to create and enact a new section to chapter 7-02 of the 
North Dakota Century Code, relating to savings and loan 
association account insurance; to amend and reenact section 
7-01-07 of the North Dakota Century Code, relating to 
insurance requirement and certificates of authority of state 
savings and loan associations; and providing a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 7-01-07 of the· 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

7-01-07. CERTIFICATE OF STATE BANKING BOARD REQUIRED 
EXAMINATION BY BOARD - REVIEW BY COURT - FEDERAL SAVINGS AND LOAN 
INSURANCE REQUIRED.) Whenever the articles of incorporat1on of a 
proposed association are in due form and regularly executed and the 
bylaws have been approved as required by this chapter, the state 
banking board shall ascertain the responsibility, character, and 
general fitness of the incorporators, and whether or not there is a 
reasonable need for the existence of such an association, and 
whether or not the public convenience and advantage will be promoted 
thereby. Pr~er-~e-~ke-~aves~~~a~4ea-ay-s~ek-aeara7--~e--a~~±~eaa~s 
ska±±--~ay--~e--~ke--aeara--s~ek--s~m-as-~ke-aeara-may-aes~~a~e-ae~ 
eMeeea~R~-f~ve-k~Rarea-ae±±ars-~e-aefray-~ke-ees~--ef--~aves~4~a~~eR 
aaa--e~ke~--ees~s--ef-~ke-aeara-~ere~e~ If the banking board shall 
not be satisfied with the result of its investigation, within sixty 
days after said articles of incorporation and bylaws have been 
presented to it, it shall endorse upon each copy of the articles of 
incorporation the word "refused", with the date of such endorsement 
and the reason for such refusal, and shall return forthwith one copy 
of such articles of incorporation to the proposed incorporators from 
whom the same was received, and such refusal shall be conclusive 
unless the incorporators, within thirty days after the issuance of 
such notice of refusal, shall apply to the district court of 
Burleigh County, North Dakota, for a writ of mandamus to compel the 
filing of such articles of incorporation and granting of a 
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certificate to do business. A savings and loan association shall, 
after July 1, 1979, secure federal savings and loan insurance 
corporation insurance of accounts before it is author~zed to 
commence business. Evidence of securing such insurance must be 
furnished to the commissioner before the certificate of author~ty 
may be delivered to the savings and loan association. 

SECTION 2.) A new section to chapter 7-02 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

OPERATION WITHOUT FEDERAL SAVINGS AND LOAN ACCOUNT INSURANCE 
PROHIBITED- LIABILITY PENALTY.) No state sav~ngs and loan 
association shall, after December 31, 1979, engage in the savings 
and loan business without securing and continuing in force federal 
savings and loan insurance corporation insurance of accounts. Any 
officer or director of any state savings and loan assoc~ation who 
violates this section is guilty of a class A misdemeanor and shall 
be personally liable to any person aggrieved for any damages caused 
by the violation. 

Approved March 12, 1979 
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CHAPTER 147 

SENATE BILL NO. 2415 
(Melland) 

INSTALLMENT LOAN CHARGES 

265 

AN ACT to amend and reenact sections 7-02-04 and 13-04-01 of the 
North Dakota Century Code, relating to charges on installment 
savings and loan association and bank loans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 7-02-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

7-02-04. INTEREST, DUES, ASSESSMENTS LIMITED USURY.) 
fR~e~ee~ Except as provided by this section, interest collected by 
such associations ~R--Re-evea~-efia~~ may not exceed twelve percent 
per annum on the amount of the loan. An association may charge 
interest not to exceed one and one-fourth percent simple interest 
per month upon the unpaid balance of a loan not secured by real 
estate. Interest not exceeding one percent per month also may be 
charged on delinquent payments or installments from the time such 
delinquent payments or installments are due. No association shall 
charge or collect from any shareholder, member, or borrower any 
fines, premiums, or penalties of any kind whatsoever except as 
herein provided for delinquent payments or installments. Such dues, 
interest, or advancements collected from members or others, within 
the limits of this section, shall not be deemed usury although in 
excess of the legal rate of interest. 

SECTION 2. AMENDMENT.) Section 13-04-01 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

13-04-01. INSTALLMENT BANK LOAN CHARGES.) Any bank organized 
under the laws of this state and under the jurisdiction and 
superv~s~on of the state banking board, or any national banking 
association doing business in the state, making any loan of money 
not exceeding twenty-five thousand dollars repayable in 
installments, may make a charge for such loan computed at a rate not 
exceeding ~we~ve one and one-fourth percent simple interest per 
aRB~ month upon the unpaid balance of the loan from the date 
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thereof until ~e paid. The stated maturity date of the final 
installment ~ae~eefr--wa~ea shall not exceed fifteen years and 
thirty-two days from the date of the loan, notwithstanding that such 
loan is required to be repaid in installments or that the loan is 
secured by mortgage, pledge, or other collateral, except that this 
chapter shall not apply to loans secured by realty. Any charge 
authorized by this chapter may be included in the principal amount 
of the note or other instrument evidencing said loan and the 
aggregate amount thereof be payable in instpllments. 

The minimum charge for any loan hereunder may be fifteen 
dollars. 

Approved March 28, 1979 
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CHAPTER 148 

HOUSE BILL NO. 1426 
(Kloubec, Rued) 

SAVINGS AND LOAN AUTHORITY 
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AN ACT to amend and reenact section 7-02-14 of the North Dakota 
Century Code, relating to extending powers granted federally 
chartered savings and loan associations to state-chartered 
savings and loan associations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 7-02-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

7-02-14. POWERS GRANTED FEDERALLY CHARTERED SAVINGS AND LOAN 
ASSOCIATIONS EXTENDED TO STATE-CHARTERED ASSOCIATIONS.) Any 
prov~s~on of law to the contrary notwithstanding, any state
chartered savings and loan association having insurance of accounts 
with the federal savings and loan insurance corporation may, in 
addition to any loan e~, investment, or account now permitted, make 
any loan e~, investment, or account wh~ch such association could 
make or offer-were it incorporated and operating as a federal 
savings and loan association with its domicile in this state. To 
the extent that the additional loans e~, investments, or accounts, 
hereby authorized, are an enlargement-of powers already granted by 
law, then such additional loans aaa, investments, and accounts shall 
be made on the same terms and conditions and SUbJeCt to the same 
limitations as are now permitted or as may hereafter be permitted in 
case of federally chartered savings and loan associations under 
presently existing, or later adopted regulations of the Federal Home 
Loan Bank Board and the rules and regulations for the federal 
savings and loan system, or otherwise. 

Approved March 8, 1979 
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CARRIAGE 

CHAPTER 149 

SENATE BILL NO. 2333 
(Solberg) 

CARRIAGE 

COMMON CARRIER ACTION LIMITATION 

AN ACT to create and enact a new section to chapter 8-08 of the 
North Dakota Century Code, relating to a limitation on actions 
by common carriers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ) A new section to chapter 8-08 of the North Dako,ta 
Century Code is hereby created and enacted to read as follows: 

LIMITATION ON ACTIONS BY COMMON CARRIERS.) A common carrier 
providing transportation subject to the jurisdict~on of the public 
service commission must begin a civil action to feCover charges for 
tran$portation provided by the carrier within three years after the 
clalim accrues. 

Approved March 12, 1979 
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CONTRACTS AND 
OBLIGATIONS 

CHAPTER 150 

HOUSE BILL NO. 1510 
(Lipsiea) 

REAL ESTATE TITLE CLOUD EXTINCTION 

269 

AN ACT to create and enact two new sections to chapter 9-12 of the 
North Dakota Century Code, relating to discharging liens, 
encumbrances, and clouds affecting or related to the title to 
real property, where the only obligation concerns the payment 
of a sum certain to a specific, unlocated creditor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to chapter 9-12 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

DEPOSIT IN SPECIAL FUND TO EXTINGUISH LIEN, ENCUMBRANCE, OR 
CLOUD AFFECTING OR RELATING TO THE TITLE TO REAL PROPERTY.) Any 
lien, encumbrance, or cloud affecting or related to the title to 
real property, where the only obligation concerns the payment of a 
sum certain in money to a specified creditor where the creditor, or 
the creditor's heirs, successors, or assigns cannot be located, .may 
be extinguished as provided by this Act. The debtor shall deposit 
with the county treasurer the debtor's affidavit to the effect that 
the debtor has made a careful, diligent, and good faith search for 
the creditor and the creditor cannot be found. The debtor shall 
also deposit with the county treasurer the full amount of the debt, 
including all interest accumulated to the date of the deposit. The 
affidavit together with notice of the deposit, specifying the amount 
of the deposit, specifying that the purpose of the deposit is to 
discharge the lien, encumbrance, or cloud, and specifically 
describing the real property, shall be published at the expense of 
the debtor once a week for three successive weeks in the official 
county newspaper in all counties in which the real property is 
situated. 

SECTION 2.) A new section to chapter 9-12 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

CLAIM OF MONEY BY CREDITOR- EXTINGUISHMENT OF LIEN.) The 
creditor is entitled to claim the amount of money from the county 
treasurer within nine months of the date of deposit upon a showing 
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to the county treasurer of a satisfaction of the lien, encumbrance, 
or cloud which includes an indication by the register of deeds that 
the satisfaction has been duly recorded. If the creditor does not 
claim the money in nine months from the date of first publication of 
the notice, the money, a copy of the debtor's affidavit, and a copy 
of the published notice shall be forwarded by the county treasurer 
to the state land commissioner for deposit to the credit of the 
state of North Dakota for the use and benefit of the common schools 
trust fund of the state. At the same time these items are forwarded 
to the state land commissioner, the county treasurer shall record in 
the office of the register of deeds a notice to the effect that the 
lien, encumbrance, or cloud affecting or related to the title to the 
real property, giving the specific legal description of the 
property, has been discharged by the procedures set out in this Act. 
The debtor shall pay the register of deeds' fees for recording the 
county treasurer's notice. 

At any time after the original nine-month period, the 
creditor, or the creditor's heirs, successors, or assigns, may claim 
the full amount of the original deposit without any interest or 
penalty from the state collector of abandoned and unclaimed property 
in the manner specified in chapter 47-30 for claiming the proceeds 
of other abandoned and unclaimed property. 

Approved March 15, 1979 
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HOUSE BILL NO. 1251 
(Committee on Industry, Business and Labor) 

(At the request of the Securities Commissioner) 

SECURITIES ACT AMENDMENTS 

271 

AN ACT to amend and reenact subsection 4 of section 10-04-03 of the 
North Dakota Century Code, relating to the collection of fees 
under the Securities Act, to amend and reenact subsection 6 of 
section 10-04-05 of the North Dakota Century Code, relating to 
the exemption from registration of certain blue chip 
securities with proven records, to amend and reenact section 
10-04-08 of the North Dakota Century Code, relating ~o the 
registration of securities by qualification and to the fees 
charged for such registration, to amend and reenact subsection 
6 of section 10-04-10 of the North Dakota Century Code, 
relating to the fees charged for registration of dealers, 
salesmen, and investment advisers under the Securities Act, to 
amend and reenact section 10-04-14 of the North Dakota Century 
Code, relating to service of process under the Securities Act, 
and to amend and reenact section 10-04-18 of the North Dakota 
Century Code, relating to the penalty for violations of the 
Securities Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 4 of section 10-04-03 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. All fees collected under this chapter shall be turned ~R~e 
in to the general fund of the state treasury. 

SECTION 2. AMENDMENT.) Subsection 6 of section 10-04-05 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6. See~F~~~es--£~~~y--~~s~ea7--eF-Fe~~a~~y-a~~revea-feF-£~~~ 
~~s~~R§-~~eR-~e-~ss~aRee-~ereef7-~~eR-~e-New-¥erk-s~eek 
eHefiaR§eT--~e--m~awes~-s~eek-eHefiaB§e7-~e-Amer~eaB-s~eek 
eHefiaR§eT-eF-aRy-e~fier--s~eek--eHefiaR§e--a~~revea--ay--~fie 
eemm~ss~eBeF--as--fie~e~Ra£~eF-~rev~aea7-aRa-a~~-see~r~~~es 
seR~eF-er-e~a~-~R-FaRk-~e-aRy--see~r~~~es--se--~~s~ea--eF 
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appFevea7---eF---FepFeeeR~ea--ay--saeseF~P~~eR--F~~a~s--eF 
waFFaR~s--wa~ea--aave--aeeR--ee--~~s~ea--eF--appFevear--eF 
waFFaR~s--eF-F~~a~s-~e-paFesaee-eF-saeeeF~Be-~e-aRy-e£-~ae 
feFe~e~R~T--~ae-eemm~ss~eReF-may-ay-wF~~~eR-eFaeF--appFeve 
aRy--s~eek-eHefiaR~e-~R-aaa~~~eR-~e-~aeee-epee~f~ea-~R-~~s 
saesee~~eR--aRa--aay--seeaF~~~es--~e~ea--eR--a---aa~~eaa~ 
~e~a~~ea--seFV~ee--eF--~~s~ea--ea-a-feaeFa~-FeseFve-aeaFa 
Fe~~a~~ea-u~u-~~s~-~£-ae-f~aas-~sa~-~~-wea~a--ae--~a--~8e 
pae~~e--~a~eFes~-ieF-eeeaF~~~es-~~s~ea-ea-saefi-eHefiaa~e-eF 
~e~ea-ea-eaefi-Ha~~eHa~-~e~a~~eH-eeFV~ee-eF-~~s~ea--eR--a 
ieaeFa~--FeeeFVe--aeaFa--Fe~~a~~eR--u~u-~~s~-~e-ae-eHemp~ 
aaaeF-~fi~s-saeeee~~eRT--~ae-eemm~ss~eReF-sfia~~-save--peweF 
a~--aRy--~~me--ay--wF~~~ea--eFaeF-~e-w~~aFaw-~ae-appFeva~ 
fieFe~efeFe-se-~FaR~eaT Securities issued by an issuer 
which meets all of the following conditions: 

a. If the issuer is not organized under the laws of the 
United States or a state, it has appointed a duly 
authorized ageQt in the united States for service of 
process and has set forth the name and address of such 
agent in its prospectus. 

b. A . class of the issuer's securities is required to be 
and is registered under section 12 of the Securities 
Exchange Act of 1934 [Pub. L. 73-290; 48 Stat. 881; 15 
u.s.c. 78a et seg.] and has been so registered for the 
three years immediately preceding the offering date. 

c. Neither the issuer nor a significant subsidiary has 
had a material default during the lesser of the last 
seven years or the issuer's existence in the payment 
of (1) principal, interest, dividend, or sinking fund 
installment on preferred stock or indebtedness for 
borrowed money, or (2) rentals under leases with terms 
of three years or more. A "material default" is a 
failure to pay, the effect of which is to cause 
indebtedness to become due prior to its stated 
maturity or to cause termination or reentry under a 
lease prior to its stated expiration, if the 
indebtedness or the rental obligation for the 
unexpired term exceeds five percent of the issuer's 
(and its consolidated subsidiaries'} total assets, or 
if the arrearage in required d1vidend payments on 
preferred stock is not cured within thirty days. 

d. The issuer has had annual consolidated net income 
(before extraord1nary items and the cumulat1ve effect 
of accounting changes) as follows: (1) at least one 
million dollars in four of 1ts last f1ve fiscal years 
including its last fiscal year, and (2) if the 
offering is of interest-bearing securities, at least 
one and a half times its annual interest ex~ense, 
calculating net income before deduction for 1ncome 
taxes and depreciation and giving effect to the 
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proposed offering and the intended use of the 
proceeds, for its last fiscal year. "Last fiscal 
year" means the most recent year for which audited 
financial statements are available, provided that such 
statements cover a fiscal period ended not more than 
fifteen months from the commencement of the offering. 

If the offering is of stock or shares (other than 

If the offering is of stock or shares (other than 
preferred stock or shares), the securit~es are owned 
beneficially or of record, on any date within six 
months prior to the commencement of the offering, by 
at least one thousand two hundred persons, and on that 
date there are at least seven hundred fifty thousand 
of the shares outstanding with an aggregate market 
value, based on the average bid price, of at least 
three million seven hundred fifty thousand dollars. 
In determining the number of persons who are 
beneficial , owners of the stock or shares, the issuer 
or a broker-dealer may rely in good fa~th upon wr~tten 
information furnished by record owners. 

Provided that, if the securities to be issued are 
listed, or approved for listing upon qotice of 
issuance, on the New York stock exchange, inc., or the 
American stock exchange, inc., and the current 
original, listing standards of that exchange are 
satisfietl as of the end of the issuer's most recent 
f~scal year, the cond~t~ons of subd~v~s~on c need be 
met for only five years and the annual net earnings 
requirement of paragraph 1 of subdivision d shall be 
two hundred fifty thousand dollars. 

And ~rbvided further that, if the issuer of the 
secur~ t 1ies is a finance company with liquid assets of 
at least one hundred five percent of its liabilities 
(other than deferred income taxes, deferred investment 
tax credits, capital stock, and surplus) at the end of 
each of its last five fiscal years, the net income 
requirement of paragraph 2 of subdivis~on d, but 
before deduction for interest expense, shall be one 
and a quarter times its annual interest ex~ense. 
"Finance company" means a company engaged primar~ly in 
the business of wholesale, retail, installment, 
mortgage, commercial, industrial, or consumer 
financing, banking, or factoring. "Liquid assets" 
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means cash, receivables payable on demand or not more 
than twelve years following the close of the com~any's 
last fiscal year, and readily marketable secur~ties, 
in each case less applicable reserves and unearned 
income. 

SECTION 3. AMENDMENT.) Section 10-04-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

10-04-08. REGISTRATION BY QUALIFICATION.) Securities 
required to be registered by qualification under this chapter before 
they may be sold in this state shall be registered as provided in 
this section. Application for registration of securities by 
qualification shall be made by the issuer of the securities or by a 
registered dealer by filing in the office of the commissioner: 

1. An application for registration which shall be made in 
writing or on forms prescribed by the commissioner and 
which shall contain the following information and be 
accompanied by the following documents: 

a. With respect to the applicant or issuer and any 
significant subsidiary: its name, address, and form 
of organization; the state of foreign jurisdiction and 
date of its organization; the general character and 
location of its business; a general description of its 
physical properties and equipment; and a statement of 
the general competitive conditions in the industry or 
business in which it is or will be engaged. 

b. With respect to every director and officer of the 
issuer, or person occupying a similar status or 
performing similar functions: his name, address, and 
principal occupation for the past five years; the 
amount of securities of the issuer held by him as of a 
specified date within thirty days of the filing of the 
application for registration; the amount of the 
securities covered by the ~e~~s~~a~~ea---s~a~emea~ 
application for registration to which he has indicated 
his intention to subscribe; and a description of any 
material interest in any transaction with the issuer 
or any subsidiary effected within the past three years 
or proposed to be effected. 

c. With respect to persons covered by subdivision 6 b: 
the remuneration paid during the past twelve months 
and estimated to be paid during the next twelve 
months, directly or indirectly, by the issuer to all 
those persons in the aggregate. 

d. With respect to any person owning of record, or 
beneficially if known, ten percent or more of the 
outstanding shares of any class of equity security of 
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the issuer: the information specified in subdivision 
6 b other than his occupation. 

e. With respect to every promoter if the issuer was 
organized within the past three years: the 
information specified in subdivision 6 b, any amount 
paid to him within that period or intended to be paid 
to him, and the consideration for any such payment. 

f. With respect to any person on whose behalf any p~rt of 
the offering is to be made in a non-~ssuer 
distribution: his name and address; the amount of 
securities of the issuer held by him as of the date of 
the filing of the application for registration; a 
description of any material interest in any 
transaction with the issuer or any subsidiary effected 
within the past three years or proposed to be 
effected; and a statement of his reasons for making 
the offering. 

g. The title, kind, classes, and amount of securities to 
be offered in this state; the proposed offering price 
to the public or the method by which it is to be 
computed; any variation therefrom at which any 
proportion of the offering is to be made to any person 
or class of persons other than the underwriters, with 
a specification of any such person or class; the basis 
upon which the offering is to be made if otherwise 
than for cash; the maximum amount of commission or 
other form of remuneration to be paid in cash or 
otherwise, directly or indirectly, for or in 
connection with the sale or offering for sale of such 
securities; the estimated aggregate underwriting and 
selling discounts or commissions and finders' fees, 
including separately cash, securities, contracts, or 
anything else of value to accrue to the underwriters 
or finders in connection with the offering, or, if the 
selling discounts or commissions are variable, the 
basis of determining them and their maximum and 
minimum amounts; the estimated amounts of other 
selling expenses, including legal, engineering; and 
accounting charges and a statement as to what person 
or corporation shall be responsible for payment of the 
same; the name and address of every underwriter and 
every recipient of a finder's fee; a copy of any 
underwriting or selling-group agreement pursuant to 
which the distribution is to be made, or the proposed 
form of any such agreement whose terms have not yet 
been determined; and a description of the plan of 
distribution of any securities which are to be offered 
otherwise than through an underwriter. 

h. The estimated cash proceeds to be received by the 
issuer from the offering; the purposes for which the 
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I 

proceeds are to be used by the issuer; the amount to 
be used for each purpose; the amounts of any funds to 
be raised from other sources to achieve the purposes 
stated; the sources of any such funds; and, if any 
part of the proceeds is to be used to acquire any 
property, including good will, otherwise than in the 
ordinary course of business, the names and addresses 
of the vendors, the purchase price, the names of any 
persons who have received commissions in connection 
with the acquisition, and the amounts of any such 
commissions and any other expense in connection with 
the acquisition. 

i. A description of each and every stock option or other 
security option outstanding, or to be created in 
connection with the offering, including the price at 
which such options may be exercised together with the 
amount of any such options held or to be held by every 
person. 

j. The capitalization and long-term debt of the issuer 
and any subsidiary, including a description of each 
security outstanding or being registered or otherwise 
offered, and a statement of the amount and kind of 
consideration for which the issuer or any subsidiary 
has issued any of its securities within the past two 
years or is obligated to issue any of its securities. 

k. The dates of, parties to, and general effect concisely 
stated of, every management or other material contract 
made or to be made otherwise than in the ordinary 
course of business if it is to be performed in whole 
or in part at or after the filing of the application 
for registration or was made within the past two 
years, together with a copy of every such contract; 
and a description of any pending litigation or 
proceeding to which the issuer is a party and which 
affects its business or assets. 

1. A detailed statement showing the items 
property, services, patents, goodwill, and 
consideration for which any securities of 
have been within two years or are to be 
payment. 

of cash, 
any other 
the issuer 
issued in 

m. A copy of any prospectus, pamphlet, circular, form 
letter, advertisement, or other sales literature 
intended as of the effective date to be used in 
connection with the offering. 

n. A specimen or copy of the security being registered; a 
copy of the issuer's articles of incorporation and 
bylaws, as currently in effect; and a copy of any 
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indenture or other instrument covering the security to 
be registered. 

o. A balance sheet of the issuer as of a date within four 
months prior to the filing of the ~e~~s~~a~~ea 
s~a~emea~ application for registration; a profit and 
loss statement and analysis of surplus for each of the 
three fiscal years preceding the date of the balance 
sheet and for any period between the close of the last 
fiscal year and the date of the balance sheet, or for 
the period of the issuer's and any predecessors' 
existence if less than three years; and, if any part 
of the proceeds of the offering is to be applied to 
the purchase of any business, the same financial 
statements which would be required if the business 
were the registrant. 

p. Other states in which it is proposed to offer the 
securities for sale to the public; other states in 
which the securities are eligible for sale to the 
public; states which have refused, by order or 
otherwise, to render the securities eligible for sale 
to the public or have revoked or suspended the right 
to sell the securities, or in which an application for 
~a±~i~ea~~ea registration has been withdrawn; and, if 
application has been made to register the securities 
under the Federal Securities Act of 1933, the date 
upon which the application to register the secu+ities 
was first filed, and a statement as to whether 
registration under that Act is effective, and if so, 
the effective date. 

g. such additional information as the commissioner 
requires by rule or order or may subsequently request. 

2. a. Payment of a--i~±~a~--iee--ei--i~i~eea--ae±±a~s--pe~ 
app±~ea~~ea-aaa-a-~e~~s~~a~~ea-iee a registration fee 
for each security or class of security to be 
registered as follows: 

(1) 

(2) 

(3) 

One-tenth of one percent of the first seven 
hundred fifty thousand dollars of the aggregate 
offering price of each security or class of 
security to be registered. 

One-twentieth of one percent ea of any amount in 
excess of seven hundred fifty thousand dollars of 
the aggregate offering price of each security or 
class of security to be registered. 

In no event shall such registration fee be less 
than i~i~y seventy-five dollars for each security 
or class of security to be registered. If the 
application for registration ·is denied~ such 
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registration fee less the actual cost to the 
state of processing and investigating as 
determined by the commissioner shall be returned 
to the applicant. 

Provided, further, that any applicant may 
register additional secur~ties under this 
subdivision before the expiration of one year 
from the date of the registration certificate at 
the same reduced fee, which shall be computed as 
provided in paragraphs 1 and 2 as a separate fee 
for each additional amount registered, as if the 
additional securities had been included in the 
other reg~stration of that year, registrat~on 
year and not calendar year. 

For the renewal of the registration of securities 
for additional periods of one year there shall be 
paid a renewal fee of seventy-five dollars. 

b. (1) 9~eR-eRa---masa~emeR~--eem~as~ee;--m~~~a~--f~RSS; 
~sves~eR~--~~~e~e7---~R~~---~svee~eR~---~~~e~s7 
ees~~ae~~a~--~~ase;--asa-faee-ame~s~-ee~~~f~ea~es 
w~~~-~ay-a-f~~~R~-fee-ef-f~f~ees--ae~~a~e--asa--a 
~e~~e~~a~~es--fee-eem~~~ea-as-fe~~ews~--ese-~es~k 
ef-ese-~e~ees~-ef-~ke--f~~s~--~we--k~Ra~ea--f~f~y 
~e~sasa--ae~~a~s--ef--ae~~a~--va~~e7-a~-effe~~R~ 
~~~ees;--e~--ma~~~~~y--va~~e---ef---faee---ame~s~ 
ee~~~f~ea~es7--~~~s--ese-~wes~~e~-ef-ese-~e~ees~ 
ef-~e-seH~--f~ve--k~sa~ea--~ke~sasa--ae~~a~s--ef 
ae~~a~-Va~~e;-a~-effe~~R~-~~~ee-e~-ma~~~~~y-va~~e 
ef-faee-ame~s~-ee~~~f~ea~es7-~~~s-ese-fe~~~e~k-ef 
ese--~e~ees~--ef--~8e--~ema~R~R~--ae~~a~-va~~e-a~ 
effe~~R~-~~~ee-e~-ma~~~~~y-va~~e-ef--faee--ame~s~ 
ee~~~f~ea~es~ Each open-end management company, 
unit investment trust, and face amount 
cert~f~cate company, as def~ned ~n the Investment 
Company Act of 1940 [Pub. L. 76-768; 54 Stat. 
789; 15 U.S.C. 80a-1 et seq.] may re~ister an 
indefinite number or amount of secur~ties by 
including on the facing sheet of its registration 
statement a declaration that an indefinite number 
or amount of securities ~s being registered by 
such registration statement. 

(2) P~ev~aea;--a~se--~ka~--es-a~~~~ea~~es-~e-~e~~s~e~ 
me~e-~as-~we-k~sa~ea-f~f~y-~e~sasa-ae~~a~s,-~ke 
eemm~ss~ese~--may--~~ese~~se--a-maH~m~m-ame~R~-ef 
eee~~~~~es-~e-se-~e~~s~e~ea-a~-asy--~~me--sy--asy 
s~ek---~ss~e~---aese~~sea---~s---~a~a~~a~k---ti~~ 
P~ev~aea7-f~~~ke~,-~8a~-asy-a~~~~eas~-w~sk~R~--~e 
~e~~s~e~--aaa~~~esa~--see~~~~~es--~sae~-~8~s-same 
~a~a~~a~k-sefe~e-~ke-eH~~~a~~es-ef-ese-yea~--f~em 
~ke--aa~e--ef-~ke-~e~~s~~a~~es-ee~~~f~ea~e-may-ae 
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se-a~-'iffie-eaJIIe-~eaaeea-£ee-ae-:i:£--~ee--aaa:i:~:i:eRa:l: 
sfia~ee---fiaa---aeeR---:i:Re:l:aaea---:i:R---'iffie---e~fie~ 
~e~:i:e~~a~:i:eR-e£-'iffia~-yea~;-~e~:i:e~~a~:i:eR-yea~--aRa 
Re~--ea:l:eRaa~-yea~~ At the time a declaration is 
filed there shall be pa1d a registrat1on fee of 
two hundred fifty dollars. 

Provided, further, that those issuers of several 
classes of such securities may not combine the 
registration of several classes ;!e~-'iffie-~a~ese 
ei-aeRei:i:~:i:R~-i~em-'iffie-~~aaaa~ea-sea:l:e-e£-iees. 

Each open-end management com~any, unit investment 

4. The commissioner may by rule or order require as a part of 
the application for registration under this section that a 
prospectus containing any designated part of the 
information specified in subsection 1 be submitted to the 
commissioner and the same prospectus shall be sent or 
given to each person to whom a sale or an offer e£-sa:l:e to 
sell is made. The commissioner may by-rule or otherwise 
permit the omission of any item of information or document 
from any application for registration. In all cases in 
which an application is filed to register securities and a 
registration statement covering the same securities has 
been filed with the Federal securities and Exchange 
Commission, a copy of the registration statement so filed 
shall be accepted by the commissioner in lieu of the 
information specified in subdivisions a~ through q~ of 
subsection 1, except that it shall be accompanied by a 
statement of the amount of such securities to be offered 
in this state. All of the statements, exhibits, or 
documents of every kind required under this section shall 
be certified by the applicant or the issuer or any person 
having knowledge of the facts. An applicant may, with the 
consent of the commissioner, amend or withdraw an 
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application and any or all statements, exhibits, or 
documents filed therewith under this section at any time 
prior to the registration or prior to any offering and 
sale of the securities sought to be registered or the 
entry of an order denying the registration of such 
securities, but in no event shall the registration fee be 
returned. -

Aaa~~~eRa=-ame~R~s-ei-see~~~~~ee-~e§~e~e~ea-~Rae~-~~s-eee~~eR 
mayT-w~~-~ae-eeReeR~-ei-~e-eemm~ee~eRe~7-se-~e§~e~e~ea-ay--~aymeR~ 
ei--~e-~~e~e~-~e§~e~~a~~eR-iee7-wa~ea-saa==-se-eem~~~ea-as-~~ev~aea 
~R-etiBeee~~eR-2--ae--a--ee~a~a~e--iee--ie~--eaea--aaa~~~eRa=--ame~R~ 
~e§~e~e~eaT--aRa-~~eR-~~ev~a~R§-~e-eemm~ee~eRe~-w~~raRy-aaa~~~eRa= 
~Rie~a~~eR-wa~ea-ae-may-~e~es~~ 

Registration under this section shall be, effective for a 
period of one year aRa-may-ee-~eRewea-fe~-aaa~~~eRa±-~e~~eae-ef--eRe 
yea~--ey--f~±~R§T-ay-a-aa~e-Re~-±a~e~-~RaR-f~f~eeR-aaye-~~~e~-~e-~e 
eM~~~a~~eR-ef-a-~e§~B~~a~~eR7-a-ea±aRee-eaee~-aRa-a-~~ef~~-aRa--±eee 
e~a~emeR~-ei-~e-~es~e~-ae-ef-a-aa~e-Re~-me~e-~aR-R~Re~y-aaye-~~~e~ 
~e-~ae-aa~e-ef-f~±~R!7-~e§e~e~-w~~a-~ae-~aymeR~-ef-a-~eRewa±-fee-ef 
i~f~y---ae±±a~sT--aRa--~~eR--~~ev~a~R!--~e--eemm~ee~eRe~--w~~--aRy 
aaa~~~eRa=-~Rfe~a~~eR--WR~SR--Re--may--~e~eS~T! eXCept that the 
effectiveness of a registration for an indefin1te number or amount 
of securities under paragraph 1 of subdivision b shall continue 
until term1nated by either the commissioner or the issuer by filing 
within one hundred twenty days of the end of its fiscal year, an 
updated prospectus, a balance sheet, and a statement of income of 
the issuer. 

SECTION 4. AMENDMENT.) Subsection 6 of section 10-04-10 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

6. Fees. The fee, which must accompany the application, for 
registration and for each annual renewal thereof shall be: 

a. For each dealer employing f~ve 
fifteen or ±eee fewer salesmen in 
th1s state -----=====----------- $ ~s~ee 100.00 

b. For each dealer employing more than 
f~ve7 -BH~-Re~-me~e-~aR fifteen7 
salesmen in this state --------- $i9e~ee 175.00 

c. Pe~-eaea-aea±e~-em~±ey~R§-me~e-~aR 
f~f~eeRT-BH~-Re~-me~e-~aR-~~~~YT 
ea±eemeR-~R-~~e-e~a~e-------------------$i69~ee 
For each salesman 

General exam1nation ------------------ $ 10.00 
State law examination ---------------- $ 5.00 
Registration fee --------------------- $ 15.00 
Renewal fee -------------------------- $ 10.00 
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d. Fe~-eaes-aea±e~-emp±ey~a~-me~e-t8aR 
tft~~ty-ea±esmeB-~R-tft~e-state------------$299?99 
For each investment adviser 

General exam1nat1on ------------------ $ 10.00 
State law examination ---------------- $ 5.00 
Registration fee --------------------- $ 50.00 

e~--Fe~-eaes-ea±esmaa 
ga~ie~-eKam~aat~ea--------------------$-~9~99 
State-±aw-eKam~aat~ea------------------$--§~99 
Re~~et~at~ea-fee-----------------------$-~2~§9 
Reaewa±-fee----------------------------$--~~§9 

fT--Fe~-eaes-~avestmeat-aav~se~ 
Seae~a±-eKam~aat~ea--------------------$-~9T99 
State-±aw-eKam~Rat~ea------------------$--§T99 
Re~~et~at~ea-iee-----------------------$-§9T99 
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An application to register as a 
investment adviser may, with the consent of 
withdrawn upon written application, but 
registration fees be returned. 

dealer, salesman, or 
the commissioner, be 

in no event shall any 

SECTION 5. AMENDMENT.) Section 10-04-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

10-04-14. 89NSE~--~9--SERVf8E SERVICE OF PROCESS.) Wfte~e-a 
eeRseat-te-se~~ee-ef-p~eeess-~e-~e~~~ea-aRae~-ts%e--esapte~7--e~es 
eeaseat-te-ee~~ee-e£-~~eeeee-esa±±-se-~a-tfte-£e~-p~ese~~sea-sy-tse 
eemm~ss~eae~,-ssa±±-se-~~~eveeae±e7-aaa-ssa±±-p~ev~ae--tsat--aet~eas 
a~~e~a~--e~t--e£--e~--feHaaea--apeR--tse--sa±e--ef-aRy-seeH~~t~es-~R 
v~e±at~ea-e£-ts~e--esa~te~--may--se--eemmeReea--a§a~ast--tse--pe~eea 
eKeeHt~R§--saes--eeaeeat--~a-aay-eea~t-e£-eempeteat-;a~~ea~et~ea-aaa 
p~epe~-veaae--w~tft~a--tft~s--state--sy--tse--se~~ee--e£--p~eeese--e~ 
p±eaa~R§s--apea--tse--eemm~ee~eae~T---se~~ee-ef-aay-eHes-p~eeess-e~ 
p±eaa~R§B-~R-aRy-saes-aet~ea--a§a~ast--a--pe~sea--wse--sas--f~±ea--a 
eeRseat--te--se~~ee--w~tft--tfte--eemm~ss~eae~--esa±±,-~£-maae-eR-tse 
eemm~ss~eae~,-se-sy-aa~±~eate-eep~es7-eae-ef-ws~es-ssa±±-se-f~±ea-~a 
tse--eff~ee--e£-tse-eemm~ss~eae~-aaa-tfte-etfte~-~mmea~ate±y-fe~a~aea 
sy-tfte-eemm~SS~eRe~-sy-~e§~Ste~ea-e~-ee~t~f~ea-ma~±--te--tfte--~e~SeR 
a~a~ast--wsem--sHes--pFeeees-e~-p±eaa~R§B-a~e-a~~eetea-at-s~s-±atest 
aaa~ess-ea-f~±e-~R-tRe-eff~ee-e£-tfte-eemm~ss~eReF? 

1. Every applicant for registration under this cha~ter and 
every issuer which proposes to offer a security 1n this 
state through any person acting on an agency basis in the 
common-law sense shall file with the commissioner, in such 
form as he prescribes, an 1rrevocable consent appo1nt1ng 
the commissioner or his successor in off1ce to be h1s 
attorney to receive serv1ce of any lawful process in any 
noncriminal suit, action, or proceeding against him or his 
successor, executor, or administrator which arises under 
this chapter or any rule or order hereunder after the 
consent has been filed, with the same force and validity 
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as if served personally on the person filing the consent. 
A person who has filed such a consent in connection with a 
previous registration need not file another. Service may 
be made by leaving a copy of the process in the office of 
the commissioner, but it is not effective unless the 
plaintiff, who may be the commissioner in a suit, action, 
or proceeding instituted by him, forthwith sends not~ce of 
the service and a copy of the process by registered or 
certified mail to the defendant or respondent at his last 
address on file with the commissioner, and the plaintiff's 
affidavit of compliance with this subsection is filed in 
the case on or before the return day of the process, if 
any, or within such further time as the court allows. 

2. When an~ person, including any nonresident of this state, 
engages ~n conduct prohibited or made actionable by this 
chapter or any rule or order hereunder, and he has not 
filed a consent to service of process under subsection 1 
and personal jurisdiction over him cannot otherwise be 
obtained in this state, that conduct shall be considered 
equivalent to his appointment of the commiss~oner or his 
successor in office to be his attorne~ to receive service 
of any lawful process in any noncrim~nal suit, action, or 
proceeding against him or his successor, executor, or 
administrator which grows out of that conduct and which is 
brought under this chapter or an~ rule or order hereunder, 
with the same force and val~dity as if served on him 
personally. Service may be made by leaving a cop~ of the 
process in the office of the commissioner, and ~t is not 
effective unless the plaint~ff, who may be the 
commissioner in a suit, action, or proceeding instituted 
by him, forthwith sends notice of the service and a copy 
of the process by registered or certified mail to the 
defendant or respondent at his last known address or takes 
other steps which are reasonably calculated to give actual 
notice, and the plaintiff's affidavit of compliance with 
this subsection is filed in the case on or before the 
return day of the process, ~f any, or w~th~n such further 
time as the court allows. 

3. When process is served under this section, the court, or 
the commissioner in a proceeding before him, shall order 
such continuance as may be necessary to afford the 
defendant or respondent reasonable opportunity to defend. 

SECTION 6. AMENDMENT.) Section 10-04-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

10-04-18. PENALTIES.) Any person who willfully violates any 
provision of this chapter or any rule or order of the commissioner 
made pursuant to the provisions of this chapter, or who engages in 
any act, practice, or transaction declared by any provision of this 
chapter to be unlawful shall be guilty of a class e ~ felony. 

Approved March 8, 1979 
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CHAPTER 152 

HOUSE BILL NO. 1473 
(Representatives Kretschmar, Opedahl, Riehl) 

(Senators Rait, Reiten) 

UNCLAIMED DISTRIBUTIONS OF COOPERATIVES 

AN ACT to create 
North Dakota 
distributions, 
cooperatives. 

and enact a new section to chapter 10-15 of the 
Century Code, relating to unclaimed 

redemptions, or payments of domestic 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 10-15 of the North 
and enacted to read as 

UNCLAIMED DISTRIBUTIONS, REDEMPTIONS, OR PAYMENTS.) 

1. Any distribution of proceeds or redemption of, or payment 
based upon, any security by a domestic cooperative, 
excluding all credit unions, which remains unclaimed six 
years after the date authorized for retirement or payment 
in cash or other property, may be forfeited by the board. 
Any amount forfeited shall revert to the domestic 
cooperative, as contributed capital, if, at least six 
months prior to the declared date of forfeiture, notice 
that such payment is available has been mailed to the last 
known address of the person shown by the records to be 
entitled thereto, or if the address is unknown, notice is 
published under section 10-15-23. 

2. This section applies to all such payments authorized 
before or after the effective date of this section. 

Approved March 15, 1979 



284 CHAPTER 153 

CHAPTER 153 

HOUSE BILL NO. 1394 
(Boyum) 

DEPOSIT OF SECURITIES IN 
CENTRAL DEPOSITORY 

CORPORATIONS 

AN ACT to create and enact a new subsection to section 41-08-36, and 
a new section to chapter 10-18.1 of the North Dakota Century 
Code, relating to the holding and transferring of securities 
deposited with clearing corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 41-08-36 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Under this section a clearing corporation shall, upon 
written request, furnish to any issuer within a reasonable 
time a list disclosing the names of all persons who have 
securities of the issuer in their account with a 
depository and including a statement of the principal 
amount or number of units of each such security of the 
issuer on deposit. The clearing corporation may charge 
the issuer a fee for such written list provided, however, 
that the fee shall bear a reasonable relation to the cost 
of furnishing such list. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to chapter 10-18.1 of the North 
is hereby created and enacted to read as 

DEPOSIT OF SECURITIES IN CENTRAL DEPOSITORY.) Notwithstanding 
any other provision of law, any fiduciary, as defined in section 
10-18.1-01, holding securities in its fiduciary capacity, any bank 
or trust company holding securities as a custodian or managing 
agent, and any bank or trust company holding securities as custodian 
for a fiduciary is authorized to deposit or arrange for the deposit 
of such securities in a clearing corporation, as defined in section 
41-08-02. When such securities are so deposited, certificates 
representing securities of the same class of the same issuer may be 
merged and held in bulk in the name of the nominee of such clearing 
corporation with any other such securities deposited in such 
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clearing corporation by ariy person regardless of the ownership of 
such securities, and certificates of small denomination may be 
merged into one or more certificates of larger denomination. The 
records of such fiduciary and the records of such bank or trust 
company acting as custodian, as managing agent or as custodian for a 
fiduciary shall at all times show the name of the party for whose 
account the securities are so deposited. Title to such securities 
may be transferred by bookkeeping entry on the books of such 
clearing corporation without physical delivery of certificates 
representing such securities. A bank or trust company so depositing 
securities pursuant to this section shall be subject to such rules 
and regulations as, in the case of state chartered institutions, the 
state banking board and, in the case of national banking 
associations, the comptroller of the currency may from time to time 
issue. A bank or trust company acting as custodian for a fiduciary 
shall, on demand by the fiduciary, certify in writing to the 
fiduciary the securities so deposited by such bank or trust company 
in such clearing corporation for the account of such fiduciary. A 
fiduciary shall, on demand by any party to a judicial proceeding for 
the settlement of such fiduciary's account or on demand by the 
attorney for such party, certify in writing to such party the 
securities deposited by such fiduciary in such clearing corporation 
for its account as such fiduciary. 

This section shall apply to any fiduciary holding securities 
in its fiduciary capacity, and to any bank or trust company holding 
securities as a custodian, managing agent or custodian for a 
fiduciary, acting on the effective date of this section or who 
thereafter may act regardless of the date of the agreement, 
instrument or court order by which it is appointed and regardless of 
whether or not such fiduciary, custodian, managing agent or 
custodian for a fiduciary owns capital stock of such clearing 
corporation. 

Approved March 8, 1979 
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CHAPTER 154 

SENATE BILL NO. 2331 
(Melland) 

CORPORATIONS 

NONPROFIT CORPORATION TRUST POWERS 

AN ACT to create and enact two new subsections to section 10-24-05 
of the North Dakota Century Code, relating to the general 
powers of a nonprofit corporation, and providing that a 
nonprofit corporation shall have power to act as a trustee of 
a trust and be a remainderman beneficiary of a trust for which 
it acts as a trustee . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . ) Two new subsections to section 10-24- 05 of the 
North Dakota Century Code are hereby created and enacted to read as 
follows: 

To act as a trustee of a trust . 

To be a remainderman beneficiary of a trust for which the 
corporation acts as a trustee. 

Approved March 10, 1979 
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CHAPTER 155 

SENATE BILL NO. 2422 
(Nething, Melland) 

LOANS TO A STATE DEVELOPMENT 
CORPORATION 

287 

AN ACT to amend and reenact section 10-30-02 of the North Dakota 
Century Code, relating to purposes of a state development 
corporation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 10-30-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

10-30-02. PURPOSES.) The purpose of the corporation is to 
assist, encourage, and through the cooperative efforts of the 
institutions and corporations which from time to time become members 
thereof, develop and advance the business prosperity and economic 
welfare of this state; to encourage and assist in the location of 
new business and industry in this state and to rehabilitate existing 
business and industry; to stimulate and assist in the expansion of 
all kinds of business activity which will tend to promote the 
business development and maintain the economic stability of this 
state, and provide maximum opportunities for employment; to 
cooperate and act in conjunction with other organizations, public or 
private, the objects of which are the promotion and advancement of 
industrial, commercial, agricultural, and recreational developments 
in this state; and to furnish money and credit to approved and 
deserving applicants for the promotion, development, and conduct of 
all kinds of business activity in this state, thereby establishing a 
source of credit not otherwise readily available therefor. In 
furtherance of these purposes, the Bank of North Dakota IS 
authorized to make loans to the corporation. 

Approved March 15, 1979 
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COUNTIES 

CHAPTER 156 

HOUSE BILL NO. 1167 
(Kretschmar) 

COUNTY REDISTRICTING REQUIREMENT 

COUNTIES 

AN ACT to amend and reenact sections 11-07-02, 11-07-03, and 
11-07-05 of the North Dakota Century Code, relating to when 
county districts are changed, the method of county 
redistricting, and the first redistricting under the chapter, 
and providing for redistricting during a census interim, for 
contiguous districts following township lines where 
practicable, for filing by April first in an even-numbered 
year to be effective for that year's elections, and for 
redistricting at least each ten years. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 11-07-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-07-02. WHEN DISTRICTS MUST BE CHANGED - ADDITIONAL MEETING 
-PUBLIC HEARING- NOTICE.) Each redistricting board shall, w1th1n 
three months after official publication of each federal decennial 
census, meet at the call of the chairman to organize as provided in 
this chapter and to consider redistricting. A redistricting board 
may additionally meet during a census interim if a resolut1on 
calling for a meeting is passed by the board of county comm1ss1oners 
or a petition calling for a meeting signed by ten percent of the 
number of county electors voting for governor in the last 
gubernator1al election is presented to the board of county 
commissioners. If any one district in the county varies more than 
ten percent from the average population per commissioner in such 
county determined by dividing the total population of the county at 
the last federal decennial census by the number of commissioners' 
districts in such county, or if county commissioners are elected at 
large, the redistricting board shall redistrict the county, as 
prov1ded in this chapter. If redistricting of a county is required, 
the chairman of the redistricting board shall, within thirty days 
after the date of the above meeting, call a meeting for the purpose 
of conducting a public hearing to review alternative plans for such 
redistricting. Notice of such meeting shall be published or caused 
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to be published by the chairman in the official county newspaper at 
least ten days prior to the date of such hearing. 

SECTION 2. AMENDMENT. ) Section 11-07-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-07-03. METHOD OF REDISTRICTING - ELECTION OF COMMISSIONERS 
AT LARGE IF REDISTRICTING NOT ACCOMPLISHED BY TIME CERTAIN.) In 
redistricting a county, the redistricting board shall make the 
districts contiguous following township lines where practicable 1 as 
regular and compact in form as practicable, and as sUbstant1ally 
equal in population as possible. In no event shall every district 
be formed in such a manner that the population of cities located 
within every district exceeds the population of the district area 
outside the cities in every district. In no event shall any 
commissioner's district vary in population more than ten percent 
from the average population per commissioner as determined in 
section 11-07-02, and any variance from the average population shall 
be justified in the statement filed pursuant to this section. The 
geographical boundaries of new districts created by the 
redistricting board shall be agreed upon by a majority of such 
board. Redistricting shall be completed by the filing, by the 
chairman of the redistricting board, of an accurate description of 
the approved geographical boundaries and a statement of the 
population of the new districts, including an explanation of any 
variances, with the county auditor by April first of an even
numbered year to be effective for that year's elections. In the 
event that redistricting is required but not completed in the manner 
prescribed in this chapter, all commissioners' districts in such 
county shall be abolished and, notwithstanding the prov1s1ons of 
section 11-11-02, thereafter county commissioners for such county 
shall be elected at large without regard to district representation 
in the manner and at the time provided in this title and shall 
continue to be elected at large until a proper redistricting plan is 
filed as required by this chapter. Notwithstanding the provisions 
of this section, the redistricting board shall redistrict in the 
manner provided in section 11-07-03.1 if so directed by the board of. 
county commissioners acting pursuant to that section. 

SECTION 3. AMENDMENT.) Section 11-07-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-07-05. FIRST REDISTRICTING UNDER CHAPTER.) The first 
redistricting of county commissioners' districts under this chapter 
shall be completed as required in this chapter no later than 
December 31, 1971, and at least each ten years thereafter. Failure 
of any redistricting board to complete such redistricting plan and 
file it with the county auditor, as required by this chapter, shall 
result in all county commissioners' districts being abolished at 
such date, and all county commissioners holding office shall be 
elected at large at the next general election, as provided in this 
chapter, and shall continue to be elected at large at succeeding 
elections until a proper redistricting plan is so filed. 

Approved March 3, 1979 
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CHAPTER 15 7 . 

HOUSE BILL NO. 1318 
(Representative Conmy) 

(Senator Sands) 

SALARIES OF COUNTY OFFICERS 

COUNTIES 

AN ACT to amend and reenact subsections 2 and 5 of section 11-10-10 
of the North Dakota Century Code, relating to the salaries of 
county officers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Subsections 2 and 5 of section 
11-10-10 of the 1977 Supplement to the North Dakota Century Code are 
hereby amended and reenacted to read as follows: 

2. The county treasurer, county superintendent of schools, 
register of deeds, county judge, county auditor, clerk of 
district court, sheriff, and state's attorney each shall 
receive the following annual salary, payable monthly, for 
official services rendered: 

a. fft--eeHft~~ee--fiav~ft~--a--pep~!a~~eR-fte~-eHeeea~ft~-ieH~ 
~fieHeafta,-~fie-eHm-ei-ft~fte-~fie~eaRa-e~H--fi~Ra~ea--e~H~Y 
ae!!a~e ... 

8..---~eft--~ke~eafta-e~H-ft~fta~ea Eleven thousand nine hundred 
dollars in counties having a populat1on eHeeea%R~-ie~~ 
~eHeafta-8~~ with less than eight thousand. 

e..- b. ~eft--~eHeafta--ft~fte-fi~fta~ea-ft~fte~y Twelve thousand two 
hundred ninety dollars in counties hav1ng a populat1on 
exceeding eight thousand plus additional compensation 
of one hundred dollars per year for each one thousand 
additional population or major fraction thereof over 
eight thousand. However, in counties where the 
population consists of more than twenty-five percent 
Indians who have not severed tribal relations, the 
county commissioners may adjust the salaries provided 
for herein within the limitations contained in this 
subdivision. 

* NOTE: Subsection 2 of section 11-10-10 was also amended by 
section 1 of House Bill No. 1669, chapter 158. 
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State's attorneys in counties having a population 
exceeding thirty-five thousand, or in other counties 
where the board of county commissioners has determined 
by resolution that the state's attorney shall be full 
time and shall not be an attorney or counsel for any 
party except the state or county, shall receive a 
salary of e~!fi~ees-~easasa-ese-aasa~ea-~e-~wes~y-s~M 
~aeasasa twenty thousand to twenty-seven thousand nine 
hundred dollars, to be determined by resolution of the 
board of county commissioners. 

5. Each county commissioner may receive an annual salary or 
per diem as provided by resolution of the board, which 
salary or per diem shall not exceed the following limits:· 
In counties having a population of eight thousand or less, 
~a~ee--~easasa--s~M--fiasa~ea--~~~~y four thousand one 
hundred thirty dollars; in counties hav~ng a populat~on of 
over eight thousand and less than fifteen thousand, iea~ 
~aeasasa-~Fee--aaRaFea--ieF~y-i~ve four thousand eight 
hundred forty-five dollars; and in counties having a 
population of over fifteen thousand, i~ve--~8easasa--~we 
aaRaFea-e~!fi~y five thousand seven hundred ei~hty dollars. 
For the purpose of fixing the maximums here~n provided, 
population figures shall be those established by the most 
recent federal census. In addition, there shall be an 
allowance for meals and lodging expenses at the same rate 
and under the same conditions as provided for state 
officials and employees. The allowance for travel 
expenses shall be at the same rate as provided by section 
11-10-15, and shall be evidenced by a subvoucher or 
receipt as provided by section 21-05-01. As used in this 
section, the words "official business" shall include 
statewide meetings of the North Dakota county 
commissioners association. 

If a board shall resolve to pay an annual salary 
pursuant to this subsection, it shall be paid in monthly 
installments. 

Approved March 3, 1979 
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CHAPTER 158 

HOUSE BILL NO. 1669 
(Martinson) 

COUNTIES 

SALARIES OF COUNTY OFFICERS AND SHERIFFS 

AN ACT to amend and reenact subsection 2 of section 11-10-10 of the 
North Dakota Century Code, relating to the salaries of county 
officers, and to create and enact subsection 6 of section 
11-10-10 of the North Dakota Century Code, relating to the 
salaries of sheriffs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT.) Subsection 2 of section 11-10-10 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. The county treasurer, county superintendent of schools, 
register of deeds, county judge, county auditor, clerk of 
district court, sfie~~££7 and state's attorney each shall 
receive the following annual salary, payable monthly, for 
official services rendered: 

a~--ia--eeHR~~es--fiav~a~--a--~e~H~a~~ea-ae~-eHeeee~a~-feH~ 
~fieHsaae7 -~fie-sHM-e£-a~ae-~fieHeaae-s~H--fiHae~ee--e~H~Y 
ee~~a~e~ 

s~ a. ~ea Eleven thousand e~H nine hundred dollars in 
count~es having a population eHeeee~a~--feH~--~fieHeaae 
BH~-w~~fi of less than eight thousand. 

e~ b. ~ea Twelve thousand a~ae two hundred ninety dollars in 
count~es having a populatiOn exceeding eight thousand 
plus additional compensation of one hundred dollars 
per year for each one thousand additional population 
or major fraction thereof over eight thousand. 
However, in counties where the population consists of 
more than twenty-five percent Indians who have not 
severed tribal relations, the county commissioners may 
adjust the salaries provided for herein within the 
limitations contained in this subdivision. 

* NOTE: Subsection 2 of section 11-10-10 was also amended by 
section 1 of House Bill No. 1318, chapter 157. 
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til-:· c. State's attorneys in counties having a population 
exceeding thirty-five thousand, or in other counties 
where the board of county commissioners has determined 
by resolution that the state's attorney shall be full
time and shall not be an attorney or counsel for any 
party except the state or county, shall receive a 
salary of e~~h~eea twenty thousand eae-htiRa~ea to 
~wea~y-s~H twenty-seven thousand nine hundred dollars, 
to be determ~ned by resolution of the board of county 
commissioners. 

SECTION 2.) Subsection 6 to section 
Supplement to the North Dakota Century Code is 
enacted to read as follows: 

11-10-10 of the 1977 
hereby created and 

6. Sheriffs shall receive the following annual salary, 
payable monthly, for official serv~ces rendered: 

a. Thirteen thousand dollars in counties having a 
populat~on with less than e~ght thousand. 

b. Fourteen thousand dollars in counties having a 
population exceeding eight thousand plus additional 
compensation of one hundred dollars per ~ear for each 
one thousand add~tional population or ma]or fraction 
thereof over ei~ht thousand. However, ~n count~es 
where the populat~on consists of more than twenty-five 
percent Indians who have not severed tribal relat~ons, 
the county commiss~oners may adjust the salaries 
~rovided for here~n w~th~n the lim~tat~ons conta~ned 
~n this subdivis~on. 

Approved March 26, 1979 
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CHAPTER 159 

SENATE BILL NO. 2414 
(Albers) 

COUNTIES 

GROUP BENEFITS FOR COUNTY OFFICERS 

AN ACT to amend and reenact subsection 4 of section 11-10-10 of the 
North Dakota Century Code, relating to the salaries of county 
officers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT.) Subsection 4 of section 11-10-10 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. In counties having a county court of increased 
jurisdiction, the salaries of the judges of county courts 
of increased jurisdiction shall be as set out in section 
27-08-08. The county superintendent of schools shall 
receive for any trips necessarily made within his county 
in the performance of school district reorganization 
duties the same mileage as he receives under the 
provisions of section 11-10-15. The board of county 
commissioners of any county may, by resolution, increase 
the salary of any full-time county official by an amount 
not to exceed thirty percent above the salary provided in 
this section or section 27-08-08, if, in the judgment of 
such board, by reason of duties performed, the official 
merits the increase. The salary of a county official 
shall not be reduced during his or her term of office. 
Any county official performing duties on less than a full
time basis may be paid a reduced salary set by the board 
of county commissioners . In the event the county has for 
its emplo~ees, a group insurance program fef-~~e-em~~eyeee 
for hosp1tal benefits, medical benefits, or life 
insurance, or a group retirement program, financed in part 
or entirely by the county, such benefits may be in 
addition to the salaries payable to county officials . 

Approved March 8, 1979 
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CHAPTER 160 

HOUSE BILL NO. 1345 
(Gunsch) 

MILEAGE REIMBURSEMENT FOR 
COUNTY OFFICIALS 

295 

AN ACT to amend and reenact section 11-10-15 of the North Dakota 
Century Code, relating to mileage reimbursement for county 
officials. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 11-10-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-10-15. MILEAGE OF OFFICIALS.) Unless otherwise provided 
by the laws of this state, every county official, whether elective 
or appointive, and every deputy of a county official, entitled by 
law to travel or mileage expense, shall be allowed or paid eR~y--~e 
fe~~ew~R~--ame~R~e the same amounts allowed state officers and 
employees under sect1on 54-06-09 for each m1le actually and 
necessarily traveled in the performance of official duties~ 

~~---F~f~eeR--eeR~e--~ef--m~~e--wReR--e~eR--~fave~-ie-ey-me~e£ 
veR~e~e~ 

2~---WReR--e~eR-~fave~-~e-ey-fa~~-e£-e~Re£-eemmeR-eaff~ef,-~Re 
ame~R~-ae~~a~~y-aRa-ReeeeeaF~~y-eH~eRaea-~Refefef. 

Approved March 3, 1979 
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CHAPTER 161 

HOUSE BILL· NO. 1476 
(Gackle) 

COUNTIES 

COUNTY DIRECTORS OF TAX EQUALIZATION 

AN ACT to amend and reenact subsection 2 of section 11-10.1-05 of 
the North Dakota Century Code, providing that the county 
director of tax equalization succeed city assessors only in 
cities with populations of under five thousand that choose not 
to have their own assessor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . ) Subsection 2 of section 11-10.1-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. On January 1, 1981, the county director of tax 
equalization shall succeed to all the powers and duties of 
assessors of townships, cities with a population of under 
five thousand, and unorganized d1str1cts w1th1n such 
county, except that any city with a po~ulation of under 
five thousand or township may, at 1ts opt1on by resolution 
of 1ts governing body, employ an assessor who shall retain 
such powers, duties, and responsibilities of his office. 
The resolution of a city or township governing body to 
employ an assessor shall continue in force until rescinded 
by the governing body. Notwithstanding any other 
provision of law to the contrary, the state supervisor of 
assessments shall confer with representatives of the 
county commissioners, city governing bodies, state 
township officers association, and personnel at North 
Dakota state university to establish minimum requirements 
for e~ea all city and township assessors. Such standards 
shall reflect their limited jurisdiction and need not be 
equal to those minimum requirements set for county 
directors of tax equalization. Any courses of instruction 
included in those minimum requirements shall be conducted 
by the county director of tax equalization who may 
cooperate with other county directors of tax equalization 
in holding joint classes. The county director of tax 
equalization may call upon the state supervisor of 
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assessments for such materials and assistance as may be 
required. No person shall serve as a city or township 
assessor for longer than twelve months before being 
certified by the state supervisor of assessments as having 
met such minimum requirements. The expenses and salaries 
of city and township assessors shall be paid by the city 
or township exercising this option. 

Approved March 13, 1979 
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CHAPTER 162 

SENATE BILL NO. 2396 
(Albers) 

GROUP BENEFIT PROGRAMS 

COUNTIES 

AN ACT to create and enact a new subsection to section 11-11-14 of 
the North Dakota Century Code, relating to powers of boards of 
county commissioners . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . ) A new subsection to section 11-11-14 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

To expend county funds to finance in part or entirely for 
county employees a group insurance program for hospital 
benefits, medical benefits or life insurance, and a group 
retirement program through either the state retirement 
program or a private company . 

Approved March 8, 1979 
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CHAPTER 163 

HOUSE BILL NO. 1474 
(Martinson) 

ARCHITECT COMPENSATION LIMIT REPEALED 

299 

AN ACT to repeal section 11-11-32 of the North Dakota Century Code, 
relating to the employment of architects by the board of 
county commissioners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Section 11-11-32 of the North Dakota 
Century Code is hereby repealed. 

Approved March 3, 1979 
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CHAPTER 164 

HOUSE BILL NO. 1489 
(Representatives Maixner, Thompson) 

(Senator Roen) 

COUNTY TELEVISION BOOSTER STATION 

COUNTIES 

AN ACT to provide for television booster stations to be created by 
petition and election in the counties, providing a two-mill 
tax levy for the establishment of a booster station, and 
providing for exemption for townships not served by the 
station. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. CREATION OF BOOSTER STATION BY ELECTION.) When a 
petition signed by not less than twenty percent of the qualified 
electors of the county, as determined by the vote cast for the 
office of governor at the last preceding gubernatorial election, 
requesting an election upon the question of establishing a 
television booster station, ultra high frequency, hereinafter 
referred to as UHF booster station, is presented to the board of 
county commissioners, the board of county commissioners shall submit 
the question to the electors of the county at the next countywide 
election. Upon approval by sixty percent of the votes cast, the 
board of county commissioners shall establish a UHF booster station, 
within the limits of the county, at a site to be named and 
established by the board of county commissioners. 

SECTIOR 2. MILL LEVY AUTHORIZED.) The board of county 
commissioners of any county in the state in which a UHF booster 
station has been voted on and approved by the people as provided for 
in section 1 of this Act, may levy, not to exceed an amount 
necessary for such purpose, which amount shall not exceed two mills, 
upon the taxable valuation of the property in the county. This levy 
shall not be restricted by the county tax levy limitation prescribed 
by law. 

SECTION 3. EXEMPTIONS TOWNSHIPS NOT SERVED.) When a 
petition signed by not less than twenty percent of the qualified 
electors of a township, not served by the UHF booster station, as 
determined by the vote cast for the office of governor at the last 
preceding gubernatorial election, is presented to the board of 
county commissioners requesting an exemption from the provisions of 
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section 2 of this Act, the board of county commissioners shall 
submit the question to the board of township supervisors who shall 
submit the question to the electors of the township at the next 
township election. Upon certification of the board of township 
supervisors to the board of county commissioners of approval by a 
majority of the votes cast, the board of county commissioners shall 
exempt the township from the tax levy as provided in section 2 of 
this Act. 

Approved April 3, 1979 
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CHAPTER 165 

SENATE BILL NO . 2286 
(Holmberg) 

SHERIFFS FEES 

COUNTIES 

AN ACT to amend and reenact section 11-15-07 of the North Dakota 
Century Code, relating to the fees charged and collected by 
the sheriff on behalf of the county . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 11-15-07 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

11-15-07 . COUNTY FEES . ) The sheriff shall charge and collect 
the following fees on behalf of the county: 

1 . For serving a capias with commitment of bail and return, 
five dollars . 

2. For serving a summons, warrant of attachment, order of 
replevin, injunctional order, citation, and other mesne 
process and making a return thereon, a total of five seven 
dollars and fifty cents for each person served---at 
different locations. 

3. For making a copy of a summons or order of attachment , two 
dollars. 

4. For making a copy of an injunctional order, two dollars . 

5. For serving a subpoena on a witness, each person, five 
seven dollars and fifty cents. 

6 . For taking and filing a bond in claim and delivery or any 
other undertaking to be furnished and approved by the 
sheriff, five seven dollars and fifty cents . 

7. For making a copy of any process, bond, or paper, other 
than as is herein provided , two dollars per page. 
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8. For levying a writ of execution and making a return 
thereof, ~eft fifteen dollars. 

9. For levying a writ of possession with the aid of the 
county, ten dollars. 

10. For levying a writ of possession without the aid of the 
county, ten dollars. 

11. For serving a notice of motion or other notice or order of 
the court, ~~ve ~ dollars and fifty cents. 

12. For executing a writ of habeas corpus and making a return 
thereon, five dollars. 

13. For serving a writ of restitution and making a return 
thereon, five dollars. 

14. For calling an inquest to appraise any goods and chattels 
which he may be required to have appraised, five dollars, 
and each appraiser shall receive twenty dollars to be 
taxed as costs. 

15. For advertising a sale in a newspaper, in addition to the 
publisher's fees, five dollars. 

16. For advertising in writing for the sale of personal 
property, five dollars. 

17. For executing a writ or order of partition, five dollars. 

18. For making a deed to land sold on execution or pursuant to 
an order of sale, five dollars. 

19. For issuing a certificate of redemption when property has 
been redeemed from a sale under execution or upon the 
foreclosure of a mortgage, five dollars. 

20. For selling real or personal property under foreclosure of 
any lien or mortgage by advertisement, ~eft fifteen 
dollars. 

21. For boarding prisoners, a sum to be determined by the 
county commissioners, by resolution in advance, which sum 
shall be per meal for meals actually served, and not to 
exceed one dollar and fifty cents for breakfast, two 
dollars for dinner, and three dollars for supper. 

22. For issuing permit or license to carry pistol or revolver, 
four dollars; and for renewal of such permit or license, 
one dollar. 

Approved April 7, l979 
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CHAPTER 166 

HOUSE BILL NO. 1361 
(Martinson) 

COUNTIES 

MILEAGE REIMBURSEMENT FOR SHERIFFS 

AN ACT to amend and reenact subsection 1 of section 11-15-12 of the 
North Dakota Century Code, relating to mileage for sheriffs . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 11-15-12 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows : 

1. The sum of {~{~ees twenty cents minimum per mile when 
travel is by motor vehicle . 

Approve d March 3, 19 79 
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CHAPTER 167 

HOUSE BILL NO. 1529 
(G. Larson, Retzer, unhjem) 

STATE'S ATTORNEY INQUIRY AUTHORITY 

AN ACT to amend and reenact section 11-16-15 of the North Dakota 
Century Code, relating to state's attorney inquiry into 
violations or criminal acts causing deaths and allowing such 
inquiry into all felonies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 11-16-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-16-15. CRIMINAL ACT CAUSING DEATH - FELONIES - IN~UIRY -
STATE'S ATTORNEY MAY SUBPOENA WITNESSES.) If a state's attorney 
shall be notified by any officer or other peFeeae ~erson, or be 
cognizant himself of any violation or criminal act caus~ng a death, 
or in any manner connected therewith, or have reason to believe a 
felony has been committed, he may, prior to a cr~me be~ng charged, 
inquire into the facts of such violation or criminal act, and, with 
the consent and approval of the district judge of the county~ 
such purpose he e~a~~ may issue ~~e ~ s~poena.for any person who he 
has reason to bel~eve has any ~nformat~on or knowledge of such 
violation, to appear before him at a time and place designated in 
such subpoena, then and there to testify concerning any such 
violation. The subpoena shall be directed to the sheriff or any 
constable of the county and shall be served and returned to the 
state's attorney in the same manner as subpoenas are served and 
returned in criminal cases. Each witness shall be sworn by the 
state's attorney to testify under o~th, and to make true answer to 
all questions which may be propounded to him by such state's 
attorney touching any such violation or criminal act. The testimony 
of every witness shall be reduced to writing, and shall become a 
part of the coroner's files in e~ea the case of a death and of the 
state's attorney's files in all other cases. For all purposes ~n 
this section the state's attorney may: 

1. Administer oaths or affirmations to all witnesses. 
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2 . Apply to the district court for the punishment of any 
witness for contempt for or on account of any disobedience 
of a subpoena, a refusal to be sworn, or to answer as a 
witness, or a refusal to sign his testimony. 

3. Compel the attendance of witnesses by attachment in the 
manner and with the effect provided in title 27. Any 
witness compelled to testify under the provisions of this 
section shall be entitled to counsel and all other 
constitutional rights. 

Approved March 15, 1979 
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AN 

CHAPTER 168 

HOUSE BILL NO. 1548 
(Marsden, Heumann) 

GRANTOR AND GRANTEE INDEXES 

ACT to amend 
Century Code, 
and grantee 
deeds. 

and reenact section 11-18-08 of the North Dakota 
relating to the contents of the separate grantor 
indexes to be kept by the county register of 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 11-18-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-18-08. SEPARATE GRANTOR AND GRANTEE INDEXES TO BE KEP.T FOR 
TRANSFERS AND F9R LIENS- CONTENTS.) The register of deeds shall 
keep separate grantor and grantee indexes of the deeds, contracts, 
and other instruments not merely liens, and separate grantor and 
grantee indexes of the mortgages and other instruments which are 
liens affecting or relating to the title to real property. Such 
indexes shall show: 

1. The names of the grantors and of the grantees. 

2. The dates of the several instruments filed for record. 

3. The dates upon which the several instruments are filed. 

4. ~ae-aeee~~~~~eae-e£ An abbreviated description of the real 
property affected by such instruments. 

5. The number of the book and page where the instrument is 
recorded or the document number of the instrument. 

Approved March 10, 1979 
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CHAPTER 169 

HOUSE BILL NO. 1617 
(Vander Vorst, Leibhan) 

COUNTIES 

BURIED TRANSMISSION FACILITY NOTICE 

AN ACT to amend and reenact sections 11-18-16, 11-18-17, and 
11-18-20 of the North Dakota Century Code, relating to buried 
transmission facilities; and providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 11-18-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-18-16 . BURIED TRANSMISSION FACILITIES FILING NOTICE 
THEREOF.) Any person, firm, association, or corporation, including 
all political subdivisions, owning or having control of any pipes, 
wires, cables, or other facilities for the transmission of gas, oil, 
electricity, water, communications, or other products or services, 
which are buried beneath the surface of the ground, including areas 
within the limits of any political subdivision, shall give written 
notice thereof to the office of the register of deeds in the county 
where the facilities are located. This notice shall state the name, 
address, and telephone number of the owner or person having control 
of the facilities, and shall contain a description of the location 
of these facilities by quarter-section , section number, township 
number , township name if there is one, range number, and city name. 
Railroads and the North Dakota state highway department are not 
required to file this notice for their facilities buried on their 
rights of way. The notice provided for in this section shall not be 
required to appear in any abstract of title prepared by a registered 
abstracter. 

SECTION 2 . AMENDMENT.) Section 11-18-17 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

11-18-17 . ESTABLISHMENT OF A COUNTY CARD FILE SYSTEM.) The 
register of deeds of each county where the facilities described in 
section 11-18-16 are buried shall establish and maintain a uniform 
card file system containing the information furnished by the owner 
or person having control of these facilities . This file shall 
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contain listings of buried facilities lqcated by 9¥arter-section, 
section, range, township, and, where applicable, by c~ty. A copy of 
such file card or files shall be given or mailed to any person upon 
request and the payment of one dollar for each such card copy 
furnished by the register of deeds. 

SECTION 3. AMENDMENT. ) Section 11-18-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-18-20. CARD TO BE USED IN SUBMITTING INFORMATION TO COUNTY 
REGISTERS OF DEEDS.) The written notice of the location of buried 
transmission facilities required in section 11-18-16 to be given to 
the county register of deeds' office in the county wherein the 
facilities are located shall be submitted on a white, eight-inch by 
five-inch card suitable for use in a file maintained for the same by 
the county register of deeds. The card shall contain labeled spaces 
for: the name, address, and telephone number of the person, firm, 
association, or corporation owning or controlling the buried 
facility; the date the card is submitted; a description of the type 
of buried facility; the township number, township name if any, 
quarter-section location, section number, range number, and city 
name; a grid showing the thirty-six sections within that particular 
township, each section having a separate quarter square within the 
grid; and the phrase, "This information was submitted on this card 
by the owners or controllers of the buried facility in question. 
The county register of deeds assumes no responsibility for the 
accuracy of the information contained on this cardll." The location 
of the facilities will be indicated on these cards by the owners or 
controllers of the facilities by placing an "X" through the 
appropriate see~~ea---e~--see~~eRs guarter-section on the grid 
mentioned above. These cards shall be furnished by the owners and 
controllers of the buried facilities. Questions concerning the 
uniformity of these cards shall be decided by the North Dakota 
secretary of state. 

SECTION 4. EFFECTIVE DATE.) The provisions of this Act shall 
become effective on July 1, 1979, and shall be prospective only. 

Approved March 19, 1979 
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CHAPTER 170 

SENATE BILL NO. 2322 
(Senators Reiten, Erdman) 

(Representatives Marsden, Timm) 

COUNTIES 

RECREATION SERVICE DISTRICT IMPROVEMENTS 

AN ACT to create and enact a new section to chapter 11-28 . 2 of the 
North Dakota Century Code, relating to the power of recreation 
service districts to make improvements and finance the cost 
thereof through levying special assessments and taxes, 
imposing service charges and issuing warrants; and to amend 
and reenact section 11-28.2-04 of the North Dakota Century 
Code, relating to powers of recreation service districts and 
levying of special assessments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows : 

A new section to chapter 11-28.2 of the North 
is hereby created and enacted to read as 

POWER OF RECREATION SERVICE DISTRICTS TO MAKE IMPROVEMENTS -
CREATING DISTRICT DETERMINING NECESSITY CONTRACTING FOR 
IMPROVEMENT LEVYING SPECIAL ASSESSMENTS AND TAXES AND IMPOSING 
SERVICE CHARGES- ISSUANCE OF WARRANTS.) Each recreat1on serv1ce 
district established under the provisions of th1s chapter shall have 
the authority to make those improvements specified in subdiv1sions a 
and b of subsection 8 of section 21-03-06. In making any such 
improvement, in addition to any other powers granted in chapter 
21-03, a recreation service district shall, subject to the 
provisions of this section, be deemed to be a "municipality", as the 
term is used in chapters 40-22 to 40-27, inclusive, for the ~urpose 
of creating an improvement district, determining the necess1ty of 
making an improvement, contracting for an improvement, levying 
special assessments and general taxes and impos1ng serv1ce charges 
to pay the cost of an improvement, issuing temporary, definit1ve, 
and refund1ng warrants to finance an improvement, and levy1ng 
general taxes to pay any deficiency 1n moneys available to pay the 
principal and interest on any warrants so issued. The above 
language refers to all projects and services costing more than five 
thousand dollars. Provided, however, with respect to section 
40-22-15 if the resolution declaring improvements necessary 1s 
required to be published, it shall also be sent by cert1f1ed mail to 
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the owners of all property within the improvement district not more 
than ten days after the first publication of the resolution. 

SECTION 2.) Section 11-28.2-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

11-28.2-04. POWERS OF RECREATION SERVICE DISTRICTS - LEVYING 
OF SPECIAL ASSESSMENTS.) Each recreation service district 
established under the prov~s~ons of this chapter shall have the 
authority to provide police protection, sewer and water, garbage 
removal services, and public road construction and maintenance, in 
addition to that provided by the local governing body or other 
agency to summer homes, cottages, and other residences and 
establishments as may exist within its boundaries, and to provide 
for the improvement and control of the environmental quality of the 
recreation service district, and to levy special assessments as may 
be necessary to provide such services. All projects and services to 
be provided by a recreation service district other than pursuant to 
section 1 of this Act shall first be approved by a majority of the 
qual~f~ed voters of the district affected by such special assessment 
and present and voting at an annual or special meeting called as 
provided in this chapter. The levying of special assessments for 
sewer and water, garbage removal services, public road construction 
and maintenance, and improvement of environmental quality shall be 
levied against those parcels of property benefited in the manner 
provided by law for the levying of special assessments for 
municipalities and the costs of police protection may be levied in 
such manner. Any recreation service district may contract with 
other political subdivisions for joint or cooperative action as 
provided in chapter 54-40. The board of recreation service district 
commissioners shall be responsible for the administration and 
accounting of such obligations and accounts as shall be undertaken 
in accordance with the provisions of this chapter. The board of 
recreation service district commissioners shall serve as the special 
assessment commission and shall make or cause to be made a complete 
list of the annual benefits and assessments on each parcel of 
property within the district. The board shall also hear appeals 
from aggrieved property owners concerning assessments made, and 
shall have the authority to increase or decrease any assessment as 
may be just and necessary. No special assessment shall exceed the 
benefits as determined by the board to the parcel of property 
assessed. The board shall have the authority to cooperate with the 
state or federal government or any agency or department thereof in 
furnishing assurances and meeting local cooperation requirements, 
within the scope of the power of said board, in connection with any 
project involving the construction, improvement, operation, 
maintenance, conservation, or use of the area, including waters, 
within the recreation service district. 

Approved March 12, 1979 
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CHAPTER 171 

HOUSE BILL NO. 1375 
(Wessman, Black) 

AMBULANCE SERVICE MILL LEVIES 

COUNTIES 

AN ACT to amend and reenact sections 11-28.3-03, 11-28.3-04, 
11-28.3-09, 57-15-50, 57-15-51, and 57-15-51.1 of the North 
Dakota Century Code, relating to increasing the city, county, 
township, and rural ambulance service district mill levies 
allowed for ambulance services and providing for a dedicated 
ambulance sinking fund for replacement of equipment and 
ambulances. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 11-28.3-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

11-28.3-03. NOTICE OF ELECTION.) In addition to the usual 
requirements of notices of election, the notice for an election at 
which the question provided for in this chapter will be voted upon 
shall include a statement describing the boundaries of the proposed 
rural ambulance service districts, expressed, wherever possible, in 
terms of the government survey, a statement tfiat-tfie setting forth a 
specified mill levy for the proposed district w~~~-Ret-eMeeea-eRe 
m~~~. such mill levy not to exceed five mills and a statement that 
only the property contained within the boundaries of the proposed 
district will be taxed. The notice of election shall also state the 
voting areas in which the question provided by this chapter will be 
on the ballot . 

SECTION 2. AMENDMENT.) Section 11-28.3-04 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

11-28.3-04. FORM OF BALLOT- VOTE REQUIRED TO APPROVE.) The 
ballot on the question of forming a rural ambulance service district 
shall be in substantially the following form: 
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Shall (name of taxing district or districts) levy a tax of 
not to exceed eRe-m~~~ ------- mills for the purpose of 
forming a rural ambulance distr~ct? 

Yes 
No 

If sixty percent of all the votes cast on the question of 
levying a tax and forming a rural ambulance service district are in 
favor of such a tax levy, then the formation of the district shall 
be approved. 

SECTION 3. AMENDMENT.) Section 11-28.3-09 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

11-28.3-09. AMBULANCE SERVICE POLICY TO BE DETERMINED.) The 
board of directors shall establish a general ambulance service 
policy for the district and shall annually estimate the probable 
expense for carrying out that policy. The estimate shall be 
certified by the president and secretary to the proper county 
auditor or county auditors, on or before June thirtieth of each 
year. The auditor or auditors shall levy a tax not to exceed eRe 
m~~~ five mills upon the taxable property within the district for 
the ma~ntenance of the ambulance service district for the fiscal 
year as provided by law. The tax shall be: 

1. Collected as other taxes are collected in the county. 

2. Turned over to the secretary-treasurer of the rural 
ambulance service district, who shall be bonded in the 
amount of at least five thousand dollars. 

3. Deposited by the secretary-treasurer in a state or 
national bank in a district account. 

4. Paid out upon warrants 
authority of the board 
bearing the signature 
countersignature of the 

drawn upon the district account by 
of directors of the district, 

of the secretary-treasurer and the 
president. 

In no case shall the amount of the tax levy exceed the amount of 
funds required to defray the expenses of the district for a period 
of one year as embraced in the annual estimate of expense including 
the amount of principal and interest upon the indebtedness of the 
district for the ensuing year. The district may include in its 
operating budget no more than ten percent of its annual operating 
budget as a depreciation expense to be set aside in a dedicated 
ambulance sinking fund deposited with the treasurer for the 
replacement of equipment and ambulances. The ten percent ambulance 
sinking fund may be in addition to the actual annual operating 
budget, but the total of the annual operating budget and the annual 
ten percent ambulance sinking fund shall not exceed the approved 
mill levy. 
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SECTION 4. AMENDMENT.) Section 57-15-50 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

COUNTIES 

of the 
amended 

1977 
and 

57-15-50. LEVY AUTHORIZED FOR COUNTY AMBULANCE SERVICE.) 
Upon petition of ten percent of the number of qualified electors of 
the county voting in the last election for governor or upon its own 
motion, the board of county commissioners of each county shall levy 
annually a tax of not to exceed ese-fia~f-m~~~ five mills on the net 
taxable assessed valuation of the county, for the purpose of 
subsidizing county ambulance services, provided that such tax shall 
be approved by a majority of the voters of the county at a regular 
or special countywide election. The mill levy provided by this 
section shall not be subject to the mill levy limitations for 
general and special county purposes contained in section 57-15-06. 
The county rna~ budget, in addition to its annual operating bud~et 
for subsidiz1ng ambulance service, no more than ten percent of 1ts 
annual operating budget as a depreciation expense to be set aside 1n 
a dedicated ambulance sinking fund deposited with the treasurer for 
the replacement of equipment and ambulances. The ten percent 
ambulance sinkin~ fund shall be in add1tion to the annual operating 
budget for subsid1zation, but the total of the annual operat1ng 
budget and the annual ten percent ambulance sinking fund shall not 
exceed the approved mill levy. 

SECTION 5. AMENDMENT.) Section 57-15-51 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-51. LEVY AUTHORIZED FOR CITY AMBULANCE SERVICE.) Upon 
petition of te~ percent of the number of qualified electors of the 
city voting 1n the last election for governor or upon its own 
motion, the governing body of each city in this state shall levy 
annually a tax of not to exceed ese-m~~~ five mills upon its net 
taxable assessed valuation, for the purpose of subsidizing city 
ambulance services, provided that such tax shall be approved by a 
majority of the voters of the city at a regular or special city 
election. Whenever a tax for county ambulance services is levied by 
a county, any city levying a tax for, or subsidizing city ambulance 
services, shall upon written application to the county board of such 
county be exempted from such county tax levy. The city may set 
aside, as a depreciation expense, up to ten percent of its annual 
ambulance service operating or subsidization budget in a dedicated 
ambulance sinking fund, deposited with the treasurer for replacement 
of equipment and ambulances. The ten percent ambulance sink1ng fund 
may be 1n add1t1on to the actual annual ambulance budget but the 
total of the annual ambulance budget and the annual ten percent 
ambulance fund shall not exceed the approved m1ll levy. 

SECTION 6. AMENDMENT.) Section 57-15-51.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

57-15-51.1. LEVY AUTHORIZED FOR TOWNSHIP AMBULANCE SERVICE.) 
Pursuant to a vote of sixty percent of the qualified electors voting 
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at the annual township meeting, or at a special election called for 
that purpose upon petition of fifty percent of the number of 
qualified electors of the township voting in the last election for 
governor, the board of township supervisors shall levy annually a 
tax approved by the electorate of not to exceed eRe-m~22 five mills 
on the net taxable assessed valuation of the township for the 
purpose of subsidizing township ambulance service. Such levy shall 
be in addition to those authorized under sections 57-15-50 and 
57-15-51. 

Approved March 3, 1979 
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CORRECTIONS, PAROLE 
AND PROBATION 

CHAPTER 172 

HOUSE BILL NO. 1044 
(Legislative Council) 

(Interim Committee on Corrections and Penology) 

JAILS 

AN ACT to create and enact a new chapter to the North Dakota Century 
Code, relating to establishing jails, jail contracts, and 
regional corrections centers; definitions; grades of jail 
facilities; who may be confined in jail; confinement of state 
and federal inmates; housing of inmates; detained witnesses 
and pretrial detainees; commitment papers; jail registers; 
safety and sanitation; jail administration; organization and 
management; supervision of inmates; inmate rights; meal 
payments; inmate personal property; searches; punishment of 
inmates; prohibited acts; removal of inmates in emergencies; 
inmate work programs; annoyance of inmates; inmate educational 
and counseling programs; jail standards and inspections; jail 
variances; and corrective action and enforcement; to amend and 
reenact section 19-03.1-23 of the North Dakota Century Code, 
relating to penalties for unlawful manufacture, delivery, or 
possession of controlled substances; and to repeal chapter 
12-44, and sections 12-61-05, 58-03-04, and 58-03-05 of the 
North Dakota Century Code, relating to county jails and 
workhouses; the law enforcement council recommending jail 
rules; a township's power to establish a jail; newspaper 
notice of a township jail; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ESTABLISHING JAILS - JAIL CONTRACTS - REGIONAL 
CORRECTIONS CENTERS.) For the conf1nement of lawfully committed 
persons, the governing body of a county or city shall do or shall 
participate in the doing of, one of the following: 

1. Establishing and maintaining a jail at county or city 
expense. 

2. Contracting for jail services and use of jail facilities 
with another county or city maintaining a jail, with a 
regional corrections center, or with the state or federal 
government. 
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3. Establishing and maintaining, pursuant to chapter 54-40 
and this Act, a regional corrections center in conjunction 
with other counties and cities. 

SECTION 2. DEFINITIONS.) As used in this chapter: 

1. "City jail" means a confinement facility established and 
maintained by a city. 

2. "Count~ jail" means a confinement facility established and 
mainta~ned by a county. 

3. "Inmate" means any person, whether sentenced or 
unsentenced, who is confined in a jail, regional 
corrections center, or juvenile detention center. · 

4. "Jail" means a county or city jail or a regional 
corrections center. 

5. "Jail administrator" means the sheriff, chief of police, 
administrator, superintendent, director, or other 
individual serving as the chief executive officer of a 
jail, regional corrections center, or juvenile detention 
center. 

6. "Jail staff" means custodial personnel with titles such as 
jailer, deputy, counselor, correctional officer, or any 
other title, whose duties include the ongoing supervision 
of the inmates in a jail, regional corrections center, or 
juvenile detention center. 

7. "Juvenile detention center" means a publicly or privately 
established and maintained facility for the confinement of 
JUVenile inmates. 

8. "Reqional corrections center" means a facility established 
and maintained by more than one county or c~ty, or a 
combination of counties and cities, for the confinement of 
their inmates, or a county or city facility contracting to 
confine the inmates of other counties and cities. 

SECTION 3. GRADES OF JAIL FACILITIES.) The attorney general 
shall, following inspection pursuant to section 24 of this Act, 
grade jails as to length of allowable inmate confinement based upon 
construction, size, and usage, as follows: 

1. "Grade one" means a jail for confining inmates not more 
than one year. 

2. "Grade two" means a jail for confining inmates not more 
than thirty days. 

3. "Grade three" means a jail for confining inmates not more 
than ninety hours. 
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SECTION 4. WHO MAY BE CONFINED IN JAIL.) The following 
persons may be confined in a jail: 

1. Persons charged with offenses or ordered by a court to be 
detained for trial. 

2~ Persons committed by a court to confinement in order to 
secure their attendance as witnesses at the trial of any 
criminal cause. 

3. Persons sentenced to imprisonment upon conviction of an 
offense, and any other person committed as authorized by 
law. 

SECTION 5. CONFINEMENT OF STATE AND FEDERAL INMATES.) 

1. Grade one jails may contract for the confinement of 
persons sentenced to imprisonment in the state 
pen1tentiary if sufficient room is not available at the 
penitentiary. 

2. All jails, to which any person is sent or committed by 
legal process issued by or under the authority of the 
United States, shall receive such inmate into custody for 
safe detention until discharged under federal law. 

3. The United States shall be charged, for the confinement of 
its inmates, the amount actually required and expended by 
the jail maintaining the federal inmates. 

4. A jail administrator shall employ at least one jail staff 
member for the control of federal inmates when the number 
of federal 1nmates 1n custody 1s s1x or less . One 
additional jail staff member may be employed for each 
additional six federal inmates or fractional number 
thereof. 

5. Whenever required to do so by any United States officer, a 
jail administrator or jail staff member shall make out 
under oath a list of federal inmates in custody, with the 
date of commitment, by whom committed, and for what 
offenses. Such list shall be transmitted to the United 
States distr1ct court JUdge of the distr1ct 1n wh1ch the 
jail is located. 

6. Any grade one or grade two jail may be used for the 
safekeeping of a fugitive from ]Ust1ce in accordance with 
any Act of Congress. Such jail shall be entitled to 
reasonable compensat1on from the off1cer or jurisdict1on 
regaining custody of the fugitive. 

SECTION 6. HOUSING OF INMATES.) In grade one and grade two 
jails, and where pract1cable, 1n grade three ]a1ls, the following 
groups of inmates shall be housed separately from each other: 
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1. Female inmates from male inmates. 

2. Juveniles from adults. 

3. Persons detained for hearing or trial from inmates under 
sentence of imprisonment. 

4. Persons detained for hearing or trial or under sentence of 
imprisonment from detained witnesses and other persons 
detained under civil commitment. 

5. Mentally disturbed inmates and other inmates with special 
needs as determined by the jail administrator from the 
remainder of the jail population. 

6. Special management inmates whose behavior presents a 
serious threat to the safety and security of the jail, the 
inmate, the staff, or the general inmate population from 
the remainder of the jail population. 

SECTION 7. DETAINED WITNESSES AND PRETRIAL DETAINEES.) 
Detained witnesses and persons held in custody awa~ting arraignment 
or trial shall not be restricted in their activities to any extent 
greater than re~ired to assure their appearance at the arrai~ent 
or trial for wh~ch they are held, nor shall they be confined ~n any 
room or cell area where convicted offenders are actually imprisoned. 
witnesses and pretrial detainees shall not be required to do labor 
other than keeping their living areas clean nor shall they be 
required to participate in jail programs. 

SECTION 8. COMMITMENT PAPERS - COPIES - ENDORSEMENT. ) When 
an inmate is confined by virtue of any process directed to the jail 
administrator and the ~rocess re~~res a return to the court from 
which it was issued, the Jail admin~strator shall keep a copy of the 
process with the return made thereon. The copy, certified by the 
jail administrator, shall be prima facie evidence of his right to 
retain the inmate in custody. All such instruments or cop~es by 
which an inmate is committed or released shall be endorsed and filed 
by the jail admin~strator. The file and its contents shall be 
delivered to the jail administrator's successor. 

SECTION 9. JAIL REGISTER CONTENTS.) Each jail 
administrator shall be responsible for a jail register in which 
shall be entered such inmate information on such forms as the 
attorney general shall prescr~be by rule. 

SECTION 10. JAIL REPORT.) Each ~ail administrator shall make 
and file a quarterly report from the ja~l reg~ster with the attorney 
general. The attorney general shall consolidate the ja~l reports 
for public release. 

SECTION 11. SAFETY AND SANITATION.) 
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1. Each jail shall comply with state and local fire, 
sanitation, safety, and health codes. 

2. The governing body of a jail, to ensure adequate fire 
protection, shall install fire fighting equipment at 
appropriate locations throughout the jail. 

3. Each jail shall have a smoke detection system approved by 
the state fire marshal and tested on a regular basis. 

4. Desiqnated exits shall permit prompt evacuation of inmates 
and jail staff in an emergency. 

SECTION 12. ADMINISTRATION- ORGANIZATION- MANAGEMENT . ) The 
governing body of each jail shall: 

1 . Formulate an operations manual, available to all jail 
staff, wh1ch delineates the written policies and 
procedures for operating and maintaining the jail. 

2. Review and update all policies and procedures in the 
operations manual at least annually. 

3. Specify a single jail administrator in the operations 
manual to whom all jail staff are respons1ble. The 
operations manual shall include the jail administrator's 
duties, responsibilities, and authority for the management 
of the jail staff, inmates, programs, and physical plant. 

4. Ensure that all full-time jail staff who work in direct 
and continuing contact with inmates rece1ve ]ail 
management training as determined and funded by the law 
enforcement council or such other training as approved by 
the law enforcement council. 

SECTION 13. SUPERVISION OF INMATES.) 

1. Inmates shall be supervised on a twenty-four-hour basis by 
trained jail staff. 

2. Jail staff shall be located in such proximity to inmate 
living areas to permit the staff to hear and respond 
promptly to calls for help. 

3. Each jail shall provide for the personal observation of 
inmates on an irregular but frequent schedule'. 

4. Each jail shall maintain sufficient staff to perform all 
funct1ons relat1ng to the secur1ty, control, custody, and 
supervision of inmates. 

5. A matron shall be available at all times during which a 
female inmate is confined. 
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6. Inmates shall be prohibited from supervising, controlling, 
or exerting any authority over other inmates. 

7. The jail administrator shall maintain a daily written 
record of information concerning inmates as prescribed by 
rule. 

SECTION 14. INMATE RIGHTS.) The governing body of each jail 
shall: 

1. Ensure and facilitate 
confidential access to 

the right of inmates to have 
attorneys and their authorized 

representatives. 

2. Ensure that inmates are not subjected to discrimination 
based on race, national origin, color, creed, sex, 
economic status, or political belief. 

3. Ensure equal access by male and female inmates to programs 
and services. 

4. Ensure access to mail, telephone use, and visitors. 

5. Ensure that inmates are properly fed, clothed, and housed. 

6. Ensure that inmates have adequate medical care. 

7. Ensure that inmates may reasonably exercise their 
religious beliefs. 

SECTION 15. MEAL PAYMENTS.) A jail administrator or jail 
staff member receiving lump sum monthly payments for providing 
inmate meals shall submit an itemized account of the meal expenses 
to the governing body of the jail. Any amount of the monthly 
payment in excess of the itemized account shall be returned to the 
general operating fund or be given as salary to the person providing 
the meals, as determined by the governing body of the jail. 

SECTION 16. INMATE PERSONAL PROPERTY.) A written, itemized 
inventory of all personal property taken from an inmate at the time 
of admission shall be made by jail staff. Such property, including 
money and other valuables, shall be secured and the inmate given a 
receipt for all property to be held until the inmate's release 
unless the inmate requests a different disposition in writing. Upon 
release, the items of inmate personal property shall be compared 
with the inventory list, and the inmate shall sign a receipt for the 
property's return. If the inmate is released for transfer to 
another jail or correctional facility, the correctional officer 
transporting the inmate shall sign the receipt. The releasing jail 
shall maintain a copy of the property receipt for its files. 

SECTION 17. SEARCHES.) Searches of inmates should: 
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1. Be conducted so as to avoid undue or unnecessary force, 
embarrassment, or indignity to the individual. 

2. Be conducted no more frequently than reasonably necessary 
to control contraband in the institution or to recover 
m~ss~ng or stolen property. 

SECTION 18. PUNISHMENT OF INMATE.) A jail administrator or 
jail staff member having charge of an inmate under this Act may use 
only such means as are necessar~ to control inmate behavior. If an 
inmate confined in any ~ail is d~sorderly or willfully destroys jail 
property1 the jail adm~nistrator may cause the inmate to be secured 
or kept ~n solitary confinement for not more than three days for any 
one offense. 

SECTION 19. PROHIBITED ACTS.) A jail administrator or a 
member of the ~ail staff shall be guilty of a class A misdemeanor if 
he or she know1ngly: 

1. Places or keeps male and female inmates together in the 
same cell ·unless they are husband and wife. 

2. Gives, sells, or delivers to any inmate, for any cause 
whatever, any alcoholic beverage unless prescribed by a 
physician . Any other person, other than a physician or 
person under the direction of a physician, who ~ives, 
sells, or delivers an alcoholic beverage to an 1nmate 
shall be guilty of a class A misdemeanor. 

3. Uses corporal punishment against an inmate. 

4. Uses physical force except as necessary for self-defense 
or control of inmates, protection of another person from 
imminent physical attack, or the prevention of riot or 
escape . 

SECTION 20. REMOVAL OF INMATE IN EMERGENCY NOT AN ESCAPE.) 
If a jail or any adjoining building shall be on fire or another 
emergency occurs, and the inmates may be exposed to danger, the jail 
staff shall remove the inmates to a place of safety, and there 
confine them as long as necessary to avoid the danger. The removal 
and confinement shall not be deemed an escape of such inmates . 

SECTION 21. INMATE WORK PROGRAMS . ) The governing body of a 
grade one ~ail shall maintain a written inmate work assignment plan 
that prov1des for inmate employment, subject to the number of work 
opportunities available and the maintenance of jail secur1ty . The 
inmate work plan shall ~rovide for inmate employment in jail 
maintenance and operation, 1n publ~c works projects, and ~n var~ous 
community projects. 

SECTION 22. ANNOYANCE OF INMATE PROHIBITED- PENALTY . ) The 
jail administrator or jail staff member in charge of an inmate shall 
use necessary and proper means to protect an inmate from insults and 
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annoyance bY others and to prevent others from communicating with 
the inmate while the inmate is at labor or is ~oing to and returning 
from labor. Any person persisting in insult1ng and annoaing or 
communicating with an inmate, after being first commande by the 
jail administrator or jail staff member to desist, shall be guilty 
of an infraction. 

SECTION 23. INMATE EDUCATIONAL AND COUNSELING PROGRAMS.) The 
governing body of each grade one and grade two jail shall formulate 
a plan whereby the resources of the community are utilized to 
provide inmates with available educational 1 vocational, counseling 
and work release opportunities. Each ja1l administrator shall, if 
possible, provide opportunities for access to available religious, 
mental health, alcoholism and addiction counseling by inmates 
desirous of such counseling. 

SECTION 24. 
general shall: 

JAIL STANDARDS INSPECTIONS.) The attorney 

1. Prescribe rules and regulations pursuant to chapter 28-32 
establishing minimum standards for the construction, 
operation, and maintenance of ~ublic or private JUVenile 
detention centers, county and c1ty jails, and regional 
corrections centers. 

2. Prescribe rules for the care and treatment of inmates. 

3. Cause rules and re9Ulations to be made available ~o 
inmates or be posted 1n at least one consp1cuous place 1n 
each jail, juvenile detention center, or reg1onal 

they may be read by 1nmates. 

4. Appoint a jail ins~ector qualified by special experience, 
education, or train1ng to inspect each jail, juvenile 
detention center, and re~ional corrections center at least 
once each year to determ1ne if the rules and requlat1ons 
have been complied with. Inspection shall 1nclude, but 
not be limited to, health and safety, fire and life 
safety, security, rehabilitation programs, recreation, 
treatment of persons confined, and personnel training. 

SECTION 25. INSPECTION REPORT - NOTICE OF NONCOMPLIANCE -
HEARING.) 

1. A written report of each inspection pursuant to section 24 
shall be made b¥ the jail inspector w1thin thirty days 
following each 1nspection. 

2. Copies of the report shall be sent by the jail inspector 
to the governing body responsible for the jail, juvenile 
detention center, or regional corrections center and shall 
also be submitted to the attorney general for review. 
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3. The inspection report shall specify those respects in 
which a jail, juvenile detention center, or regional 
corrections center does or does not comply with the 
required minimum standards and rules. The inspect1on 
report of noncompliance shall specify the time l1m1ts 
within which such standards or rules are to be met, with 
cons1derat1on be1ng g1ven to the ma~1tude or ser1ousness 
of the deficiencies and their potent1al effects on the 
health and safety of inmates, the cost of correction, and 
other information deemed relevant by the attorney general. 

4. Where the nature and extent of deficiencies are such that 
an 1mmed1ate order of full or partial closure 1s deemed 
necessary by the attorney general to preserve the health 
and safety of inmates, the period of time for correction 
may be dispensed with and an order of immediate full or 
partial closure may be issued by the attorney general. 

5. Within thirty days after receipt of a notice or order of 
immediate closure, the governing body of a jail, juvenile 
detention center, or regional corrections center may 
request a rev1ew of the determination by the attorney 
general pursuant to chapter 28-32. The review shall be 
heard not more than forty-five days following the request, 
unless the per1od is extended by the attorney general. 

SECTION 26. JAIL VARIANCES.) 

1. All jails, juvenile detention centers, and regional 
corrections centers shall comply with the requirements of 
the rules and regvlations promulgated by the attorney 
general unless a var1ance has been granted by the attorney 
general. Any request for a variance must be in wr1t1ng 
and must cite the rule 1n question, the reasons for 
requesting the variance, the period of t1me for the 
variance, and an explanation of how the policy of the rule 
will be served without str1ct compl1ance with the rule. 

2. The attorney general may grant a variance if it is 
determined that: 

a. Compliance with the rule would cause extreme hardship 
as a result of circumstances which are unique to the 
jail, juvenile detention center, or regional 
corrections center. 

b. The jail, juvenile detention center, or regional 
correct1ons center can and w1ll substant1ally comply 
w1th the policy of the rule dur1ng the t1me of the 
variance from the rule. 

3. The attorney general shall give written reasons for 
granting or denying a var1ance request. 
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4. In previously existing jails, juvenile detention centers, 
or regional corrections centers where specific rules 
cannot be complied with because of alleged difficulty or 
undue hardship, exception to specific physical plant rules 
shall be made if the intent of the rule is met and 
security, supervision of prisoners, established programs, 
or the safe, healthful, or efficient operat~on of the 
jail, juvenile detention center, or regional corrections 
center is not seriously affected. 

SECTION 27. CORRECTIVE ACTION- ENFORCEMENT.) 

1. Upon receipt of an inspection r~port stating 
noncompliance, the governing body of a ]ail, juvenile 
detention center, or regional corrections center shall 
promptly meet with the attorney general's inspection 
personnel to consider the inspection report. The 
governing body shall then initiate appropriate corrective 
action within ninety days following receipt of the 
inspection report, or may voluntarily close the jail, 
juvenile detention center, or regional corrections center 
or the object~onable portion. 

2. If the governing body of a jail, juvenile detention 
center, or regional corrections center fails to initiate 
corrective action within ninety days after receipt of the 
inspection report and notice of noncompliance, or fails to 
close the jail, juvenile detention center, or regional 
corrections center or objectionable portion, the attorney 
general is authorized to petition the district court of 
the judicial district in which the jail, JUVenile 
detention center, or regional correct~ons center is 
located to order the initiation of corrective action or 
the closure of the jail, juven~le detent~on center, or 
regional corrections center. The petition to the district 
court shall include the inspection re~ort regarding the 
jail, juvenile detention center, or reg~onal correct~ons 
center. The governing body shall have twenty days to 
respond to the petition and shall serve a cop~ of the 
response on the attorney general by certified ma~l. 

3. A hearing shall be held on the petition of the attorney 
general before the district court. An order shall be 
rendered by the district court which dismisses the 
petition, directs that corrective action be initiated in 
some form by the governing body, or directs the closure of 
the jail, juvenile detention center, or regional 
corrections center. 

* SECTION 28. AMENDMENT.) Section 19-03.1-23 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

19-03.1-23. PROHIBITED ACTS A- PENALTIES.) 

of the 1977 
amended and 

* NOTE: Section 19-03.1-23 was also amended by section 29 of 
House Bill No. 1073, chapter 187, and by section 4 of 
Senate Bill No. 2052, chapter 287. 
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1. Except as authorized by this chapter, it is unlawful for 
any person to manufacture, deliver, or possess with intent 
to manufacture or deliver, a cohtrolled substance, 
provided that any person whose conduct is in violation of 
sections ~2-44-2§T---~2-44-28T 12-46-24, 12-47-21, or 
12-51-11 shall not be prosecuted under this subsection . 
Any person who violates this subsection with respect to: 

a. a A controlled substance classified in schedules I or 
II which is a narcotic drug, is guilty of a class A 
felony; 

b. &BY Any other controlled substance classified in 
schedule I, II, or III, is guilty of a class B felony; 

c. a A substance classified in schedule IV, is guilty of 
a class C felony; 

d. a A substance classified in schedule V, is guilty of a 
class A misdemeanor. 

2. Except as authorized by this chapter, it is unlawful for 
any person to create, deliver, or possess with intent to 
deliver, a counterfeit substance, provided that any person 
whose conduct is in violation of sections ~2-44-2§7 
~2-44-28T 12-46-24, 12-47-21, or 12-51-11 shall not be 
prosecuted under this subsection. Any person who violates 
this subsection with respect to: 

a. a A counterfeit substance classified in schedule I or 
II which is a narcotic drug, is guilty of a class A 
felony; 

b. afty Any other counterfeit 
schedules I, II, or III, is 
felony; 

substance classified in 
guilty of a class B 

c. a A counterfeit substance classified in schedule IV, 
is guilty of a class C felony; 

d. a A counterfeit substance classified in schedule V, is 
guilty of a class A misdemeanor. 

3. It is unlawful for any person to possess a controlled 
substance unless the substance was obtained directly from, 
or pursuant to, a valid prescription or order of a 
practitioner while acting in the course of his 
professional practice, or except as otherwise authorized 
by this chapter, provided that any person whose conduct is 
in violation of sections ~2-44-25;-~2-44-28; 12-46-24, 
12-47-21, or 12-51-11 shall not be prosecuted under this 
subsection. Any person who violates this subsection is 
guilty of a class C felony; except that any person who 
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violates this subsection regarding possession of 
marijuana, shall be guilty of a class A misdemeanor. 

SECTION 29. REPEAL.) Chapter 12-44 and sections 12-61-05 and 
58-03-04 of the North Dakota Century Code, and section 58-03-05 of 
the 1977 Supplement to the North Dakota Century Code are hereby 
repealed. 

SECTION 30. EFFECTIVE DATE.) 
shall become effective July 1, 1980. 

Approved April 7, 1979 

The provisions of this Act 



328 CHAPTER 173 CORRECTIONS, PAROLE AND PROBATION 

CHAPTER 173 

SENATE BILL NO. 2051 
(Legislative Council) 

(Interim Committee on Corrections and Penology) 

INDUSTRIAL SCHOOL AND 
PENITENTIARY CHANGES 

AN ACT to amend and reenact sections 12-46-04, 12-47-05, 12-47-06, 
12-47-15, 12-47-34, 12-48-03, 12-48-14, and 12-51-09 of the 
North Dakota Century Code, relating to the appointment and 
removal of state industrial school officers, the penitentiary 
officers, the appointment and term of penitentiary officers, 
the absence of the penitentiary warden and deputy wardens, 
escapes from the penitentiary, the manner of employing 
penitentiary inmates, compensation of penitentiary inmates, 
and the transfer of inmates between the state farm and the 
penitentiary; and to repeal chapter 12-49 of the North Dakota 
Century Code, relating to the penitentiary twine and cordage 
plant. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 12-46-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-46-04. APPOINTMENT AND REMOVAL OF OFFICERS - TERM OF 
OFFICE.) The director of institutions shall appoint the 
superintendent, and he shall hold his office for a term of fe~F two 
years and until his successor is appointed and qualified, unless ~ 
is sooner removed by the director of institutions. He may be 
removed by the director of institutions for misconduct, neglect of 
duty, incompetency, or other proper cause showing his inability or 
refusal properly to perform the duties of his office, but such 
removal shall be had only after an opportunity is given to him to be 
heard before a board consisting of the governor, attorney general, 
and a~FeeteF-ei-~Ret~t~t~eRe state treasurer upon preferred written 
charges. Such removal when made, however, shall be final. All 
other officers and employees shall be appointed by the 
superintendent, subject to the approval of the director of 
institutions, and shall hold office at the pleasure of the 
superintendent. The superintendent shall show in the record of any 
officer or employee who is discharged by him the reason therefor. 
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SECTION 2. AMENDMENT.) Section 12-4 7-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-47-05. OFFICERS OF PENITENTIARY.) The officers of the 
penitentiary shall be: one warden, who shall be its general 
superintendent; at least one deputy warden, wfie-afia~~-ae-efi~ef 
~e~key~-eRe-seekkeepe~~-eRe7-e~-~R-~Re-a~se~e~~eR-ef--~fie--a~~ee~e~ 
ef--~Hs~~~e~~eRs-aRa-wa~aeR7-~we-efiap~a~Bs~ and such other officers, 
~a~aa7-eve~see~s7 agents, and employees as may be necessary. ~fie 
wa~aeR-aBa-aepe~y-wa~aeR-sfia~~-~es~ae-a~-~e-peR~~eB~~a~y~ 

SECTION 3. AMENDMENT.) Section 12-47-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-47-06. APPOINTMENT OF OFFICERS -TERM OF OFFICE.) The 
director of institutions shall appoint the warden, and he shall hold 
his office for a term of two years and until his successor is 
appointed and qualified, unless he is sooner removed by the director 
of institutions. He may be removed by the director of institutions 
for misconduct, neglect of duty, incompetency, or other proper cause 
showing his inability or refusal properly to perform the duties of 
his office, but such removal shall be had only after an opportunity 
is given to him to be heard before a board consisting of the 
governor, attorney general, and a~~ee~e~--ef--~Bs~~~e~~eRs state 
treasurer upon preferred written charges. Such removal when made, 
however, shall be final. All other officers and employees shall be 
appointed by the warden, subject to the approval of the director of 
institutions, and shall hold office at the pleasure of the warden. 
The warden shall show in the record of any officer or employee who 
is discharged by him the reason therefor. 

SECTION 4. AMENDMENT.) Section 12-47-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-47-15. ABSENCE OF WARDEN AND DEPUTY WARDENS.) The warden 
and the deputy wardens shall not be absent from the peR~~eB~~a~y 
Mandan-Bismarck area at the same time except by permission of the 
d~rector of ~nst~tutions. When the warden and the deputy wardens 
are absent, the warden must designate in writing one of his staff 
members to act as warden, and must inform the director of 
institutions, in writing, of his choice prior to each absence. 

. SECTION 5. AMENDMENT.) Section 12-47-34 of the North Dakota 
century Code is hereby amended and reenacted to read as follows: 

12-47-34. ESCAPES FROM PEN±~EN~±AR¥ WARDEN'S CUSTODY- WARDEN 
MAY OFFER REWARD FOR RECAPTURE- PAYMENT OF REWARD.) The warden, 
with the approval of the director of institutions, may adopt any 
measures he may deem proper to aid in the detection and capture of 
persons escaping from the peB~~eB~~a~y custody of the warden. When 
an inmate escapes, the warden shall use every means at h~s command 
for the apprehension of such person, and for that purpose he may 
offer a reward of not to exceed one hundred dollars and not less 
than twenty-five dollars for information leading to such 
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apprehension. ~£-~ke-eeea~e-wae-maae-~eee~e~e-ey-~ke-ae!~~!eaee--e£ 
~e--wa~aea--e~-aay-e££~ee~-Haae~-k~m,-~ke-~ewa~a-~He-e££e~ea-eka~~ 
Be-~a~a-ey-~e-wa~aea,-aaa-~e-a~~ee~e~-e£-~ae~~~H~~BRB-~8-eM~BWe~ea 
~e--ae~e~~ae--~ke--~~a8~~~~y-e£-~e-wa~aea-£e~-eHek-~ewa~a,-aaa-k~e 
ae~e~~aa~~ea-eka~~-ee-£~aa~~ 

SECTION 6. AMENDMENT.} Section 12-48-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-48-03. MANNER OF EMPLOYING INMATES.} The director of 
institutions and the warden of the penitentiary shall employ all 
inmates of the penitentiary in maintaining the penitentiary and the 
grounds thereof, in carrying on the work of the industries 
established at the penitentiary or at other state institutions, in 
doing any work necessary to be done in the erection, repair, or 
improvement of any of the state buildings, including the executive 
mansion, and the grounds of such buildings, or in the construction 
and improvement of the public highways of the state. Inmates may 
also be employed in work projects for county and local governmental 
agenc1es and subd1v1sions. The prisoners shall be employed, insofar 
as pract1cable, on the work to which they are best adapted and on 
the work that will make it possible for them to acquire skill so 
that they will be able to earn a livelihood when they are paroled or 
discharged from the institution. Inmates may be employed outside e£ 
the yard of the penitentiary in cultivating and improving any ground 
belonging thereto. The warden shall be held responsible for the 
escape of any inmate notwithstanding that such employment is outside 
the penitentiary if the escape is made possible through the 
negligence of himself or any of his subordinates. 

SECTION 7. AMENDMENT.} Section 12-48-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-48-14. COMPENSATION OF INMATES.} Prisoners engaged in 
carr~ing on the work of the penitentiary and its industries shall 
rece1ve compensation in an amount to be determined by the director 
of institutions7-~~ev~aea-~ka~-eem~eaea~~ea-£e~-~aee~7 -eHee~~--~a--a 
~~~eea--~aaHe~~y7--eka~~--ae~--eHeeea--eae-ae~~a~-~e~-aay within the 
limits of legislative appropriations for that purpose. The warden 
shall assign a reasonable daily task to be performed by each 
prisoner, and the compensation of the prisoner shall be determined 
by the amount of work he performs on such task. All prisoners 
faithfully performing the daily task assigned shall receive the 
maximum compensation determined by the director of institutions, and 
whenever it becomes necessary in carrying on this work for a 
prisoner to labor in excess of ten hours per day, he shall receive 
such additional compensation as is allowed by the director of 
institutions. ~ke-eem~eaea~~ea-e£-a~~ All prisoners working at the 
penitentiary industries may receive pay based upon actual production 
of salable items as determined by the director of institutions, to 
be paid out of such funds as may be appropriated by the legislative 
assembly. 
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SECTION 8. AMENDMENT.) Section·12-51-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-51-09. DIRECTOR OF INSTITUTIONS MAY TRANSFER PERSONS FROM 
STATE FARM TO PENITENTIARY OR FROM PENITENTIARY TO STATE FARM.) 
When the director of institutions, either at the time of commitment 
or at any time thereafter, shall determine that for purposes of 
safety of other inmates or of the general public or for the purpose 
of discipline or medical care it is necessary or proper that any 
person committed to the state farm should be transferred to the 
state penitentiary, such transfer may be made for such period as the 
director may deem proper. Where a person who has been committed to 
the state farm conducts himself in such manner as to interfere with 
the operation of the farm, or with the welfare or safety of others, 
and where in the judgment of the director of institutions the best 
interests of such person or the best interests and welfare of other 
persons committed to the farm so require, the director may direct 
that such person be removed from the farm and placed in the 
penitentiary. The director also may direct that persons who have 
been sentenced to the penitentiary be transferred to the farm, when 
such action seems desirable and for the best interests of the person 
so transferred and in no manner detrimental to the welfare of other 
persons who have been committed to said farm. The director may 
cause persons committed to the said farm to be assigned for work 
incident to the operations of the penitentiary or of any other 
~Re~~~~~~eas institution or facility under the control of the sa~a 
director. 

SECTION 9. REPEAL.) Chapter 12-49 of the North Dakota 
Century Code is hereby repealed. 

Approved March 8, 1979 
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CHAPTER 174 

HOUSE BILL NO. 1145 
(Committee on State and Federal Government) 

(At the request of the Director of Institutions) 

INDUSTRIAL SCHOOL STUDENTS 

AN ACT to amend and reenact sections 12-46-15, 12-52-01, 27-21-01, 
27-21-02, 27-21-05, 27-21-07, and 27-21-09 of the North Dakota 
Century Code, relating to granting full authority for 
treatment and transfer of students to administrators of the 
state industrial school; and to provide for public and private 
aftercare services for students of the state industrial 
school; change the terminology from public welfare to social 
service board, and board of administration to director of 
institutions; and grant the state youth authority the right to 
contract for services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 12-46-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-46-15. CONTENTS OF ORDER OF COMMITMENT.) Every order of 
commitment to the North Dakota industrial school grants full 
authority for treatment and transfer of any student to the 
adm1nistrators of the industrial school as prov1ded by law, however, 
every order of commitment shall specify the date, as near as may be 
ascertained by the juvenile court, at which the accused will attain 
majority. The date so ascertained and specified shall be conclusive 
for all purposes connected with the North Dakota industrial school. 
The committing judge shall eaHee--~e--Be--~~aftBM~~~ea--~e--~Re 
eH~e~~ft~eftaeft~7 -w~~k-eaek--~e~eeft--eemm~~~ea--~e--~ke--Ne~~R--Bake~a 
~ftaHB~~~al--eekeel7 --a--e~a~emeft~--ei-~ke-fta~H~e-ei-~ke-eem~la~ft~-e~ 
eka~~ee7 --~ke--~e~eeft~e--eee~al--k~e~e~y7---afta---all---~eee~ae---ei 
~ftvee~~~a~~eft---afta---evalHa~~eft---eeftee~ft~ft~--eHeR--~e~eeft~---~keee 
e~a~emeft~B-afta-~eee~ae-ekall-Be-eeft~-~e-~ke-Ne~~k-Bake~a--~ftaHe~~~al 
eekeel make available to the North Dakota industrial school all 
pertinent data, reports, evaluat1ons, and documents 1n the1r 
possession with respect to the child at the time of comm1tment or 
immed1ately thereafter. 

SECTION 2. AMENDMENT.) Section 12-52-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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12-52-01. DIRECTOR OF INSTITUTIONS TO ADMINISTER AFTERCARE 
PROGRAM.) The director of institutions may provide an aftercare 
program and rna¥ contract with public and private agencies to provide 
aftercare serv~ces for persons committed to the state industrial 
school and may establish facilities in, and rules and regulations 
under, which such persons may receive aftercare. 

SECTION 3. AMENDMENT.) Section 27-21-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-21-01. CREATION OF STATE YOUTH AUTHORITY- DIRECTOR.) A 
state youth authority is hereby created and established with such 
powers and duties as are prescribed by this chapter. The state 
youth authority shall be created within the pR8~~e--we~ia~e social 
service board, and its chief administrative officer shall be the 
executive director of the pas~~e-we~£a~e social service board, or 
his designee. 

SECTION 4. AMENDMENT.) Section 27-21-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-21-02. STATE YOUTH AUTHORITY- POWERS AND DUTIES.) The 
state youth authority shall be the administrative agency which shall 
take custody of delinquent and unruly children committed to its care 
by the juvenile courts. Upon committing a child to the custody of 
the state youth authority, the committing judge, the juvenile 
supervisor, law enforcement officers, and other public officials 
shall make available to the state youth authority all pertinent data 
in their possession with respect to the child. Upon taking custody 
of a child, the state youth authority shall process the child 
through such diagnostic testing and evaluation programs as may be 
necessary to determine his disposition in his best interest and in 
the best interest of the state. In doing so, the state youth 
authority may . utilize the psychological, psychiatric, vocational, 
medical, and other diagnostic and testing services that are 
available, examine ~11 the pertinent circumstances, and review the 
reasons for his commitment. Upon completion of the diagnostic 
testing and evaluation program, the state youth authority shall make 
disposition of the child as follows: 

1. Place him in the custody of his parent, guardian, or in a 
foster home or suitable private institution licensed by 
the state for the care of children; 

2. Place him in the custody of the state industrial school or 
in a vocational, training, or similar institution for 
children or young adults within this state; or 

3. Place him in the custody of a vocational, training, or 
similar institution for children or young adults in 
another state in the event that adequate facilities for 
his treatment and rehabilitation are not available within 
this state and the committing judge concurs in the 
placement. 
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Subject to the authority of the committing court and the 
Uniform Juvenile Court Act, the state youth authority shall retain 
jurisdiction of the child until he reaches the age of eighteen 
years, and may change placement of the child at any time it appears 
to be in his best interest and in the best interest of the state, 
except when the child is placed in the custody, temporary or 
otherwise, of the state 1ndustrial school, 1n which case, any change 
of placement or custody is subject to the recommendation of the 
superintendent of the industrial school and the approval of the 
director of institutions. 

SECTION 5. AMENDMENT.) Section 27-21-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-21-05. STATE YOUTH AUTHORITY TO REPORT TO COMMITTING 
JUDGE.) Within ten days after the completion of diagnostic testing 
and evaluation of a child, the director shall report the results 
thereof to the committing judge and the disposition made, if any, 
other than a temporary placement pursuant to section 27-21-03. The 
director shall review each placement every three months to determine 
whether a change in placement or program is necessary for the 
treatment or rehabilitation of the child, and shall report his 
findings and dispositions to the advisory board and the ~tiB~~e 
we~£a~e social service board. 

SECTION 6. AMENDMENT.) Section 27-21-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-21-07. REPORT BY CUSTODIAN TO STATE YOUTH AUTHORITY.) Any 
person, agency, department, or vocational, training, or other 
institution, either within or without this state, that has received 
custody of a child under this chapter, other than temporary custody, 
shall: 

1. Submit to the director, in such form as he may reasonably 
prescribe, a quarterly report of the progress of the 
child; and 

2. Submit to the director, as required by him and in such 
form as he may reasonably prescribe, any interim report of 
the progress of the juvenile he deems necessary in the 
interest of the child. 

Quarterly and interim reports shall be made available to the court, 
the advisory board, and the ~tiB~~e-we~£a~e social service board. 

SECTION 7. AMENDMENT.) Section 27-21-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-21-09. COOPERATION WITH OTHER AGENCIES AND DEPARTMENTS OF 
THE STATE - RIGHT TO INSPECT FACILITIES OF STATE INSTITUTIONS 
RIGHT TO EXAMINE CHILDREN.) The state youth authority shall 
cooperate with and receive the cooperation of the board of pardons, 
the ~tiB~~e-we~£a~e social service board, the sea~a-e£-aam~R~B~~a~~eR 
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director of institutions, the state parole board, the state 
department of health, and such other agencies and departments of the 
state as may be necessary to carry out the objectives of this 
chapter. The state youth authority may inspect at all reasonable 
times the facilities of those institutions within the state it is 
authorized to utilize under this chapter, and may examine any child 
it has placed in the custody of such institution, and may contract 
with public and private agencies to provide services for them or to 
retain from them required services to meet the purpose and objective 
of this chapter. 

Approved March 10, 1979 
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CHAPTER 175 

HOUSE BILL NO. 1045 
(Legislative Council) 

(Interim Committee on Corrections and Penology) 

PENITENTIARY INMATE COMMUNICATION 

AN ACT to amend and reenact section 12-47-22 of the North Dakota 
Century Code, relating to the confinement of and communication 
with penitentiary inmates and removing the prohibition against 
all communication between male and female inmates; and 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . ) Section 12-47-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

12-47-22. DISCIPLINE OF INMATES CONFINEMENT IN CELLS -
COMMUNICATION.) Inmates of the penitentiary shall be confined in 
separate cells at night whenever there are sufficient cells. Al~ 
eemm~R~ea~~eR-8e~weeR-male-aRa-female-~sma~es--esall--8e--p~eveR~ea; 
aRa--Re No communication shall be allowed between inmates of the 
penitentiary and persons without the penitentiary except under the 
supervision prescribed by the rules and regulations of the 
penitentiary . No person , without the consent of the warden, shall 
bring into or carry out of the penitentiary any writing or 
information to or from an inmate. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approve d Fe bruary 8, 1979 
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CHAPTER 176 

HOUSE BILL NO. 1248 
(Committee on Judiciary) 

(At the request of the Pardon Board) 

PARDON BOARD EXECUTIVE SESSIONS 

337 

AN ACT to amend and reenact section 12-55-03 of the North Dakota 
Century Code, relating to executive meetings of the pardon 
board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 12-55-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-55-03. BOARD MEETINGS - WHEN AND WHERE HELD -EXECUTIVE 
SESSIONS- INFORMATION TO BE RELEASED.) The board of pardons shall 
hold at least three regular meet1ngs in each calendar year, and may 
hold such other special meetings at such times as it shall determine 
necessary for the proper performance of its official duties. The 
regular meetings shall be held on the fourth Monday of March, the 
second Monday of August, and the first Monday of December of each 
year at the penitentiary. All special and emergency meetings of the 
board shall be held in the executive chamber at the state capitol, 
or in such other place as may be ordered by the board. 

The board may meet in executive session only for those 
portions of its meetings dealing with information specifically 
privileged by state or federal law. Notice shall be given to the 
press and the public of all of the board's meetings and the portions 
thereof that shall be open and closed. The board's secretary shall, 
within twenty-four hours of the conclusion of each board meeting, or 
sooner if possible, release information on the actions taken during 
the closed portions of the meeting. The information shall cover all 
a~plications and other matters, and shall include, but need not be 
l1mited to, the name of the applicant, the applicant's crime, the 
applicant's sentence and the date it was imposed, the date of the 
board's action, and the reasons for the board's actions. 

Approved March 7, 1979 
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CRIMINAL CODE 

CHAPTER 177 

SENATE BILL NO. 2054 
(Legislative Council) 

CRIMINAL CODE 

(Interim Committee on Criminal Justice System) 

MURDER A CLASS AA FELONY 

AN ACT to amend and reenact sections 12.1-16-01 and 12.1-32-01 of 
the North Dakota Century Code, relating to murder and the 
classification of criminal offenses, and making murder a class 
AA felony with a maximum penalty of life imprisonment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . ) Section 12.1-16-01 of 
Dakota Century Code is hereby amended and reenacted to 
follows: 

the North 
read as 

12.1-16-01 . MURDER.) A person is guilty of murder, a class A 
AA felony, if he: 

1. Intentionally or knowingly causes the death of another 
human being; 

2. Causes the death of another 
circumstances manifesting extreme 
value of human life; or 

human being under 
indifference to the 

3. Acting either alone or with one or more other persons, 
commits or attempts to commit treason, robbery, burglary, 
kidnapping, felonious restraint, arson, gross sexual 
imposition, or escape and, in the course of and in 
furtherance of such crime or of immediate flight 
therefrom, he, or another participant , if there be any, 
causes the death of any person; except that in any 
prosecution under this subsection in which the defendant 
was not the only participant in the underlying crime, it 
is an affirmative defense that the defendant: 

a. Did not commit the homicidal act or in any way 
solicit, command, induce, procure, counsel, or aid the 
commission thereof; and 
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b. Was not armed with a firearm, destructive device, 
dangerous weapon, or other weapon which under the 
circumstances indicated a readiness to inflict serious 
bodily injury; and 

c. Reasonably believed that no other participant was 
armed with such a weapon; and 

d. Reasonably believed that no other participant intended 
to engage in conduct likely to result in death or 
serious bodily injury. 

Subsections 1 and 2 shall be inapplicable in the circumstances 
covered by subsection 2 of section 12.1-16-02. 

SECTION 2. AMENDMENT.) Section 12.1-32-01 
Dakota Century Code is hereby amended and reenacted 
follows: 

12.1-32-01. CLASSIFICATION OF OFFENSES 
Offenses are divided into e~M seven classes, which are 
and subject to maximum penalties, as follows: 

of 
to 

the North 
read as 

PENALTIES.) 
denominated 

1. Class AA felony, for which a maximum penalty of life 
imprisonment may be imposed. Notwithstanding the 
provisions of section 12-59-05, a person found guilty of a 
class AA felony shall not be eligible to have his sentence 

.considered by the parole board for thirty years, less 
sentence reduction earned for good conduct, after his 
admission to the penitentiary. 

~~ 2. Class A felony, for which a maximum penalty of twenty 
years' imprisonment, a fine of ten thousand dollars, or 
both, may be imposed. 

~~ ~ Class B felony, for which a maximum penalty of ten years' 
imprisonment, a fine of ten thousand dollars, or both, may 
be imposed. 

a~ 4. Class c felony, for which a maximum penalty of five years' 
imprisonment, a fine of five thousand dollars, or both, 
may be imposed. 

4~ 5. Class A misdemeanor, for which a maximum penalty of one 
year's imprisonment, a fine of one thousand dollars, or 
both, may be imposed. 

s~ 6. Class B misdemeanor, for which a maximum penalty of thirty 
days' imprisonment, a fine of five hundred dollars, or 
both, may be imposed. 

6~ ~ Infraction, for which a maximum fine of five hundred 
dollars may be imposed. Any person convicted of an 
infraction who has, within one year prior to commission of 
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the infraction of which he was convicted, been previously 
convicted of an offense classified as an infraction may be 
sentenced as though convicted of a class B misdemeanor. 
If the prosecution contends that the infraction is 
punishable as a class B misdemeanor, the complaint shall 
specify that the offense is a misdemeanor. 

This section shall not be construed to forbid sentencing under 
section 12 . 1-32-09, relating to extended sentences . 

Approve d April 7, 1979 
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CHAPTER 178 

HOUSE BILL NO. 1053 
(Legislative council) 

(Interim Committee on Criminal Justice System) 

SIMPLE ASSAULT PENAL TIES 

341 

AN ACT to amend and reenact section 12.1-17-01 of the North Dakota 
Century Code, relating to simple assault and increasing the 
punishment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 12.1-17-01 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

12.1-17-01. SIMPLE ASSAULT.) 

1. A person is guilty of an offense if he: 

a. Willfully causes bodily injury to another human being; 
or 

b. Negligently causes bodily injury to another human 
being by means of a firearm, destructive device, or 
other weapon, the use of which against a human being 
is likely to cause death or serious bodily injury. 

2. Simple assault is a class B misdemeanor except when the 
victim is a peace officer or correctional institution 
employee acting in an official capacity, and the actor 
knows that to be a fact, in which case the offense is a 
class C felony. 

Approved March 8, 1979 
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CHAPTER 179 

HOUSE BILL NO. 1450 
(Wald, Lee, Olson) 

CRIMINAL CODE 

INDECENT EXPOSURE AND SOLICITATION 
OF MINORS 

AN ACT to create and enact a new section to chapter 12.1-20 of the 
North Dakota Century Code, relating to indecent exposure; and 
to amend and reenact section 12.1-20-05 of the North Dakota 
Century Code, relating to the corruption or solicitation of 
minors . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 12.1-20 of the North 
is hereby created and enacted to read as 

INDECENT EXPOSURE . ) A person shall be guilty of a class B 
misdemeanor for: 

1. Knowingly exposing one's penis, vulva, or anus in a public 
place with the intent to annoy or harass another person. 

2. Masturbating in a public place. 

SECTION 2. AMENDMENT.) Section 12.1-20-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

12 . 1-20-05. CORRUPTION OR SOLICITATION OF MINORS.) 

1. An adult who engages in a sexual act with another person 
or who causes another person to engage in a sexual act, is 
guilty of a class A misdemeanor if the other person is a 
minor, fifteen years of age or older. 

2. An adult who solicits a person under the age of fifteen 
years to engage in a sexual act or sexual contact is 
guilty of a class A misdemeanor . 

Approved March 19, 1979 
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CHAPTER 180 

HOUSE BILL NO. 1446 
(Stenehjem, swiontek) 

ARSON 

343 

AN ACT to amend and reenact section 12.1-21-01 of the North Dakota 
Century Code, relating to the crime of arson. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 12.1-21-01 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

12.1-21-01. ARSON.) A person is guilty of arson, a class B 
felony, if he starts or maintains a fire or causes an explosion with 
intent to destroy an entire or any part of a building or inhabited 
structure of another or a vital public facility, or if he starts or 
maintains a fire or causes an explosion with ~ntent to destroy or 
damage his own real or personal property for the purpose of 
collecting insurance for the loss. 

Approved March 15~ 1979 
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AN 

CHAPTER 181 

CHAPTER 181 

SENATE BILL NO. 2302 
(Lashkowitz) 

CRIMINAL CODE 

. DUPLICATION OF CERTAIN KEYS PROHIBITED 

ACT to prohibit duplication of keys 
Duplicate", "Do Not Copy", or words of 
providing a penalty. 

marked with "Do 
similar intent; 

Not 
and 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DUPLICATION OF KEYS.) Except as provided in 
section 2, no person shall duplicate or make a key from another key 
marked with the words "Do Not Duplicate", "Do Not Copy", or words of 
similar intent. 

SECTION 2. DEFENSES.) It shall be an affirmative defense to 
prosecution under section 1 that: 

1. The person made or duplicated the key for his employer, 
solely for use within the employer's place of business. 

2. The person for whom the key was made or duplicated owns 
the lock which the key fits. 

SECTION 3. PENALTY.) Any person who violates any provision 
of this Act is guilty of a class B misdemeanor. 

Approved March 18, 1979 
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CHAPTER 182 

SENATE BILL NO. 2433 
(Wright) 

CARRYING LOADED FIREARM IN VEHICLE 

346 

AN ACT to create and enact a new section to chapter 12.1-26 of the 
North Dakota Century Code, relating to the carrying of loaded 
firearms in motor vehicles and providing a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 12.1-26 of the North 
is hereby created and enacted to read as 

CARRYING LOADED FIREARM IN VEHICLE- PENALTY.) No person, 
other than a law enforcement officer as defined in section 
12.1-01-04, shall be permitted to keep or carry a rifle or shotgun 
with cartridge in the chamber in the passenger compartment of any 
motor vehicle within any city in this state. Any person violating 
the provisions of this section shall be guilty of a class B 
misdemeanor. 

Approved March 23, 1979 
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CHAPTER 183 

HOUSE BILL NO. 1092 
(Lardy) 

CRIMINAL CODE 

X-RATED PICTURES IN OUTDOOR THEATERS 

AN ACT to create and enact a new section to chapter 12.1-27.1 of the 
North Dakota Century Code, relating to exhibiting obscene 
motion pictures at outdoor theaters; and to amend and reenact 
section 12.1-27.1-02 of the North Dakota Century Code, 
relating to promoting obscenity to minors . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 12.1-27.1 of the North 
is hereby created and enacted to read as 

EXHIBITION OF OBSCENE MOTION PICTURE IN UNSCREENED OUTDOOR 
THEATERS- PENALTY.) Any person who, know1ng of 1ts character, 
exhibits any motion picture rated X by the Motion P1cture 
Association of America in any outdoor theater where the screen 1s 
visible beyond the limits of theater audience area, so that the 
motion picture may be seen and its content or character 
distinguished by normal unaided vision by a minor viewing it from 
beyond the limits of the theater audience area, is gu1lty of a class 
B misdemeanor. 

SECTION 2. AMENDMENT.) Section 12.1-27.1-02 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

12.1-27.1-02. PROMOTING OBSCENITY TO MINORS- DEFINITIONS.) 
As used in this section and in section 12.1-27.1-03: 

1. "Promote" means to 
sell, lend, mail, 
advertise. 

produce, direct, manufacture, issue, 
publish, distribute, exhibit, or 

2. "Harmful to minors" means that quality of any description 
or representation, in whatever form of sexual conduct or 
sexual excitement, when such description or 
representation: 
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a. Considered as a whole, appeals to the prurient sexual 
interest of minors; 

b. Is patently offensive to prevailing standards in the 
adult community in North Dakota as a whole with 
respect to what is suitable material for minors; and 

c. Considered as a whole, lacks serious literary, 
artistic, political, or scientific value for minors. 

3. "Sexual excitement" means the condition of human male or 
female genitals when in a state of sexual stimulation or 
arousal. 

Approved March 18, 19 7 9 
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CHAPTER 184 

SENATE BILL NO. 2100 
(Lodoen) 

CRIMINAL CODE 

LOCAL CONTROL OF ENTERTAINMENT IN BARS 

AN ACT to amend and reenact section 12.1-27.1-12 of the North Dakota 
Century Code, relating to local control of entertainment in 
liquor establishments . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT.) Section 12 . 1-27 . 1-12 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

12.1-27 . 1-12. STATE PREEMPTION OF LOCAL LAWS REGULATING 
OBSCENITY.) This chapter shall be applicable and uniform throughout 
the state, and no political subdivision shall enact new, or enforce 
existing, ordinances or resolutions regulating or prohibiting the 
dissemination of obscene materials, or controlling obscene 
performances, except ordinances authorized by section 5-02-09 . 

Approved January 29, 1979 
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CHAPTER 185 

SENATE BILL NO. 2316 
(Miller Heinrich, Christensen) 

DRUG PARAPHERNALIA 

AN ACT to create and enact a new section to title 12.1 of the North 
Dakota Century Code, relating to the manufacture, sale, or 
delivery of marijuana, hashish, and cocaine paraphernalia; to 
the definition of paraphernalia and other terms; and providing 
a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to title 12.1 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

MANUFACTURE, SALE, OR DELIVERY OF PARAPHERNALIA - DEFINITIONS 
- PENALTY.) 

1. Any person who knowingly manufactures, sells, 
paraphernalia to another or who possesses with 
manufacture, sell, or deliver paraphernalia 
shall be guilty of a class A misdemeanor. 

or delivers 
intent to 
to another 

2. As used in this section: 

a. "Deliver" means the actual, constructive, or attempted 
transfer from one person to another of paraphernalia 
whether or not there is an agency relationship. 

b. "Intent" means when a person engages in the conduct, 
it is that person's purpose to do so. 

c. 

d. 

"Knowingly" means when a person engages in the 
conduct, the person knows or has a firm belief, 
unaccompanied by substantial doubt, that the person is 
doing so, whether or not it is the person's purpose to 
do so. 

"Manufacture" 
construction, 
includes any 

means the production, preparation, 
or processing of paraphernalia, and 

packaging or repackaging of the 
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paraphernalia, or the labeling or relabeling of it or 
its container. 

e. "Paraphernalia" means any instrument, device, article, 
or contrivance used, designed for use, or intended for 
use in ingesting, smoking, administering, or preparing 
marijuana, hashish, hashish oil, or cocaine. 
"Paraphernalia" excludes cigarette papers and tobacco 
pipes but includes, and is not limited to: 

(1) Metal, wooden, acrylic, glass, stone, plastic, or 
ceramic marijuana or hashish pipes with or 
without screens, permanent screens, hashish 
heads, or punctured metal bowls. 

(2) Water pipes designed for use or intended for use 
with marijuana, hashish, hashish oil, or cocaine . 

(3) Carburetion tubes and devices. 

(4) Smoking and carburetion masks. 

(5) Roach clips. 

(6) Separation gins designed for use or intended for 
use in cleaning marijuana. 

(7) Cocaine spoons and vials. 

(8) Chamber pipes. 

(9) Carburetor pipes. 

(10) Electric pipes. 

(11) Air-driven pipes . 

( 12) Chilams. 

(13) Bongs. 

(14) Ice pipes or chillers. 

3. In determining whether an instrument, device, article, or 
contrivance is paraphernalia used, designed for use, or 
intended for use in ingesting, smoking, administering, or 
preparing marijuana, hashish, hashish oil, or cocaine, a 
court shall consider the following: 

a . Whether a person or business establishment charged 
with violating this Act is a licensed distributor or 
dealer of tobacco products under chapter 57-36. 
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b. 

CHAPTER 185 

Expert testimony as to the principal 
instruments, devices, articles, or 
claimed to be paraphernalia. 

351 

use of the 
contrivances 

c. Circumstantial evidence concerning the total business 
of a person or business establishment and the type of 
instruments, devices, articles, contrivances or items 
involved in the business. 

d. National and local advertising concerning the use of 
the instruments, devices, articles, or contrivances 
claimed to be paraphernalia. 

Approved March 27, 1979 
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CHAPTER 186 

HOUSE BILL NO. 1630 
(Conmy, Winkjer) 

RIGHTS OF CONVICTED FELONS 

CRIMINAL CODE 

AN ACT to amend and reenact subsection 1 of section 12.1-33-01 and 
subsections 1 and 2 of section 12.1-33-03 of the North Dakota 
Century Code, relating to the right of a person who has been 
convicted of a felony to vote and hold public office, except 
during the term of actual incarceration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 12.1-33-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. A person sentenced for a felony to a term of imprisonment, 
i~8M-~e-~~me-8i-R~e-eeft~eftee-~ft~~~--R~e--i~fta~--a~eeea~~e 
during the term of actual incarceration under such 
sentence, may not: 

a. Vote in an election7--8~~--~i--ee--~e-~a~8~ea-ai~e~ 
e8MM~~eft~-~8-~M~~~e8RMeft~,-Re--may--v8~e--a~~~ft~--~Re 
~e~~8a-ei-~e-~a~e~e; or 

b. Become a candidate for or hold public office. 

SECTION 2. AMENDMENT. ) Subsections 1 and 
12.1-33-03 of the North Dakota Century Code are hereby 
reenacted to read as follows: 

2 of section 
amended and 

1. If the sentence were in this state, ~e--8~ae~7 
ee~~~i~ea~e7-8~-8~Re~-~fte~~~Meft~-8i-a~eeea~~e7 -~~veft-~8--a 
~e~e8ft--Beft~efteea--ie~--a--ie~8fty-~~8ft-R~e-a~eeea~~e-ai~e~ 
e8M~~e~~8ft-ei-ee~~ee-ei-R~e--eeft~eftee--8~--a£~e~--ee~~ee 
~ftae~--~~88a~~8ft--8~-~a~e~e, the sentence shall state that 
the defendant's rights to vote and to hold any future 
public office are ~Re~eey-~ee~8~ea not lost except during 
the term of any actual incarceration and that he suffers 
no other disab1lity by virtue of his conviction and 
sentence except as otherwise provided in such sentence or 
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by law. ~ke-pa~e2e-~ea~a7-e~-~~e-aee~§fta~ea-a~eR~T-ska22 
~se~e-~e-ee~~~i~ea~e-ei-a~seka~~e-~pea-eemp2e~~en-ei--~e 
e~n~enee~---A--eepy--ei--~e--e~ae~-e~-e~e~-~ne~~~en~-ei 
a~eeka~~e-ska22-se-i~2ea-w~~-~e-e2e~k-ei--~e--ee~~~--ei 
eenv~e~~SRT 

2. If the sentence were in another state or in a federal 
court aaaL the convicted person kas--e~m~2a~2y---seen 
S~88fta~~ea--sy--~e--app~ep~~a~e--a~~e~~~~e8T--~He-pa~e2e 
sea~a-ei-~~e-a~a~eT-~Pen-app2~ea~~en--ana--p~eei--ei--~e 
S~8efta~~e--~ft--a~ek--ie~-as-~e-pa~e2e-sea~@-may-~e~~~eT 
eka22-~ss~e-a-ee~~~i~ea~e-s~a~~ft~-~a~--s~ek--~~~k~a--kave 
seen--~es~e~ea--~e--k~m-~aae~-~e-=awe-ei-~~s-a~a~e shall 
lose the rights to vote and to hold public office -onrY 
during the term of actual incarceration. Any person who 
has been sentenced in another state or in a federal court 
to a term of imprisonment and who is present in th1s state 
shall be presumed to have had such rights restored. 

Approved March 13, 1979 
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DEBTOR AND CREDITOR 
RELATIONSHIP 

CHAPTER 187 

HOUSE BILL NO. 1073 
(Legislative Council) 

(Interim Committee on Legislative Procedure and Arrangements) 

TECHNICAL CORRECTIONS ACT 

AN ACT to amend and reenact subsection 2 of section 13-03-18, 
sections 15-19-06, 15-28-10, 15-40.1-03, 15-52-19, 15-52-20, 
15-52-21, 15-52-27, subsections 1 and 3 of section 15-61-02, 
sections 15-61-04, 16-04-07, 16-11-12, 16-15-05, 16-15-07, 
16-15-09, 16-16-17.1, 16-18-17, 16-20-07, subsection 5 of 
section 16-20-08, sections 18-03-05, 18-05-04, 18-05-13, 
18-10-09, 18-11-09, 18-11-22, 19-01-12, subsections 14 through 
23 of section 19-02.1-02, subsections 4 through 10 of section 
19-02.1-05, sections 19-03.1-23, 19-07-02, 21-03-23, 21-04-09, 
21-05-05, 21-10-10, subsection 4 of section 23-07-01.1, 
sections 23-15.1-07, 24-01-13, 24-01-41.1, 24-02-11, 24-06-02, 
24-06-07, 25-01.1-20, subsections 1 and 3 of section 25-04-07, 
subsections 10 through 14 of section 26-01-02, sections 
26-01-10, 26-08-13, 26-10-02, 26-10-14, 26-10-16, 26-26-14, 
26-27-14, 26-27.1-18, 26-27.2-18, 26-33-04, 27-11-26, 
subsection 6 of section 27-14-02, sections 29-01-06.1, 
29-03-20, 29-05-31, and 29-12-13, subsection 9 of section 
29-15-21, sections 29-21-15, 29-21-17, 29-21-25, 29-22-20, 
29-26-16, 34-01-12, 35-20-13, 36-05-10, 37-12-14, 37-20-03, 
38-10-08, subsection 1 of section 39-01-01, sections 39-01-13 
and 39-04-06, introductory paragraph of subsection 2 of 
section 39-04-18, section 39-06.1-09, paragraph 16 of 
subdivision a of subsection 3 of section 39-06.1-10, and 
sections 39-07-11, 39-08-13, 39-23-08, 40-33-24, 43-03-02, 
43-12-27, 43-12-31, 43-15-01, 43-15-14, 44-04-14, 44-08-12, 
44-08-13, 47-11-01, 47-18-14, 47-19-18, 49-03-01.3, 49-09-09, 
49-09-11, 52-02-09, 54-23A-04, 54-27-08, 54-48-06, 54-49.1-02, 
65-05-09, 65-06-01, 65-06-02, 65-06-03, 65-06-04, and 65-06-05 
of the North Dakota Century Code, relating to incorrect or 
obsolete references in statutes providing for insurance 
premium on a small loan, duties of school district election 
officials, budget of the division of independent study, 
constitution of county equalization funds, loans made from the 
medical center fund, procedures of the director of surplus 
property, application for name placement on the primary 
election ballot, posting of material in polling places, 
election contest procedures, voting eligibility of former 
residents, absent voter ballot procedure, charitable 
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contributions and payments by candidates, campaign 
contributions by corporations, appropriation desired by the 
state firemen's association, apportionment of insurance taxes 
received by cities, examinations of firemen's relief 
associations, deposit of funds of rural fire protection 
districts, seizure of products unlawful under the food and 
drug laws, prohibited practices under the Food, Drug, and 
Cosmetic Act, prohibited acts under the Uniform Controlled 
Substances Act, egg rules of the state laboratories 
department, municipal bond register, pledge of security in 
place of depository bond, county or township voucher form, 
operating cost estimates of the state investment board, 
reporting of physical or mental disorders, penalty for 
violating the model rocketry law, enforcement of highway laws, 
highway relocation assistance payments, highway department 
records, purchase of township road machinery, custody of funds 
of patients of state institutions, mentally deficient 
defendants, duties of the commissioner of insurance, insurance 
company examinations, insurance company property, evaluation 
of policies of cooperative or assessment life associations, 
penalty and prosecution for discrimination or 
misrepresentation with respect to insurance matters, licensing 
of sales representatives of contracts of hospital service 
corporations, nonprofit medical service corporations, 
nonprofit dental service corporations, and nonprofit vision 
service corporations, issuance and revocation of insurance 
vending machine licenses, bar admission without examination, 
suspension or revocation of certification of admission to bar, 
rights of defendant charged with multiple counts, jurisdiction 
of prize fighting violation, uniform traffic complaint and 
summons, summons issuance, change of judge, mistake in 
charging proper offense, trial on charge after mistake, 
discharge of accused, sealed verdict, hearing of evidence, 
payment of wages due surviving spouse or heirs, house mover's 
lien statement, livestock inspection, state guard commissions, 
administration of veterans' children scholarships, order for 
sale of mineral rights of an estate, definition of authorized 
emergency vehicles, record of process served on nonresident 
motor vehicle users, reciprocal highway use agreements, 
definition of moving violation, noncriminal traffic offense, 
magistrate's record of traffic offense convictions, accident 
report forms, budgets of the vehicle equipment safety 
commission, funds of jointly operated municipal utilities, 
persons exempt from architect licensure, duties of the state 
board of nursing, collection and cancellation of nursing 
scholarship loans, the definition of "device" under the 
pharmacist registration law, sale of drugs, poisons, 
medicines, and chemicals, examination of county officers' 
records, definitions and the use of facsimile signatures by 
authorized public officials, mode of transferring personal 
property, disposition of homestead sale proceeds, taking of 
acknowledgments by deputies, certificate of public convenience 
and necessity application, sale of railroad property under 
trust deed or upon mortgage foreclosure, compensation for 
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another railroad's property, unemployment compensation 
administration fund, state radio broadcasting dispatches, 
state treasury warrants, publication · of emergency interim 
successors for legislators, natural resources council 
membership, and workmen's compensation for disaster emergency 
personnel; and to repeal chapter 15-62, section 27-07-03, 
chapter 39-15, subsection 5 of section 46-02-04, and sections 
47-10-21, 47-10-22, and 49-03-01.2 of the North Dakota Century 
Code, relating to the state scholarship board, limited county 
court jurisdiction over unorganized territory, guest statute, 
printing of the publicity pamphlet, reservation of coal 
~posits, and limitation on issuance on orders and 
certificates of public convenience and of necessity to 
electric public utilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 13-03-18 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Notwithstanding any other provision of this chapter, any 
gain or advantage in the form of commission or otherwipe, 
to the licensee or to any employee, affiliate, or 
associate of the licensee from such insurance or its sale 
shall not be deemed to be an additional or further charge 
in connection with the contract of loan. The insurance 
premium for such insurance may be collected from the 
borrower or included in the contract of loan at the time 
the loan is made,-8~~-fte-~ft~eFee~-eF-ekaF~ee-eaa~~-se-maae 
eF-Feee~vea-~~eft-~ae-~RB~Faftee-~Fem~~m--waeR--~Re~~aea--~ft 
~ae--eeft~Fae~-ef-~ae-~eaft. No licensee shall collect from 
the borrower at the time the loan is made any sum in 
excess of the premium then due, and no premium covering an 
insurance period of more than one year shall be collected. 

SECTION 2. AMENDMENT.) Section 15-19-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-19-06. SPECIAL OPERATING FUND - DEPOSIT OF COLLECTIONS -
TRANSFERS FROM GENERAL FUND APPROPRIATIONS ADMINISTRATIVE 
OPERATIONAL FUND- PREPARATION OF BUDGET.) A special operating fund 
for the division of independent study shall be maintained within the 
state treasury and all income and fees collected by the division of 
independent study from any source shall be remitted monthly by the 
director to the state treasurer and credited to such special 
operating fund. All expenditures from such fund shall be within the 
limits of legislative appropriations and shall be made upon 
vouchers, signed and approved by the superintendent of public 
instruction. Upon approval of such vouchers by the e~a~e-a~a~~~ft~ 
seaFa office of the budget, warrant-checks shall be prepared by the 
department of accounts and purchases. The state treasurer shall 
make periodic transfers upon order of the director of the department 
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of accounts and purchases from the division of independent study 
general fund appropriation to such special operating fund whenever 
its balance falls so low as to require supplementation. 

The state board of public school education may, if it deems 
advisable, establish an administrative operational fund, of not to 
exceed ten thousand dollars, out of the special operating fund for 
the division of independent study. The administrative operational 
fund so established shall be deposited in the Bank of North Dakota 
and may be drawn upon by the state director of the division of 
independent study for the payment of necessary expenses in the 
administration and operation of the division of independent study 
within the limits and regulations prescribed by the board of public 
school education. The director shall submit a full, minute, and 
itemized statement of every expenditure made during the month to the 
board in accordance with such rules and regulations as the board may 
prescribe, and thereafter the board may, in its discretion, 
periodically authorize additional transfers to the administrative 
operational fund, but the balance in such fund shall never exceed 
ten thousand dollars, and any unencumbered balance therein at the 
end of any biennium shall revert to the state treasury. The 
administrative operational fund may not be used to pay salaries or 
expenses of the director. The board shall determine the amount of 
the bond to be posted by the director. 

The director shall prepare the budget request of the division 
of independent study for submission to the e~a~e-sHa~e~-eeaFa office 
of the budget. The budget request shall be approved by the state 
board of public school education prior to its submission for 
consideration by the director of the budget. 

SECTION 3. AMENDMENT.) Section 15-28-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-28-10. DUTIES OF ELECTION OFFICIALS OTHER STATUTES 
APPLICABLE.) The prov1s1ons of sections 16-12-04, 16-12-05, 
16-12-11, ~6-~2-~5, 16-13-01, 16-13-04, 16-20-01, 16-20-06, 
16-20-07, 16-20-08, ~6-2G-~47 16-20-15, 16-20-17, 16-20-19, 
~6-2G-2G*,--~6-2G-2~*7 16-20-22, 16-20-23, and 16-20-24 shall apply 
to elections held under the provisions of sections 15-28-06 and 
15-28-09. After the votes are canvassed, and within twenty-four 
hours after the polls are closed, the judges shall make their 
returns to the clerk of the school board. All expenses of elections 
held by a school district, except the notice of the annual election, 
shall be paid by the district. 

*SECTION 4. AMENDMENT.) Section 15-40.1-03 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-40.1-03. COUNTY EQUALIZATION FUND HOW CONSTITUTED.) 
There shall be in each county a county equalization fund which shall 
consist of the taxes collected by virtue of the mill levy made as 
provided by section 57-15-24 and payments from the state under the 

* NOTE: Section 15-40.1-03 was also amended by section 2 of 
House Bill No. 1056, chapter 220. 
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provisions of this chapter ai~e~-~fie-aea~e~~efte-a~e-maae-ae-~Fev~aea 
~R--eee~~eR--iS-39-23*. The distribution of moneys in county 
equalization funds shall only be made pursuant to the provisions of 
this chapter. If an apportionment of a county equalization fund is 
withheld from any district, it shall be retained in the fund and 
disbursed in the same manner as other moneys in the fund. Grants 
from the state under the provisions of this chapter shall be 
converted into and become a part of the county equalization fund of 
each county. 

SECTION 5. AMENDMENT.) Section 15-52-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-52-19. LOAN PAYMENTS.) Loans authorized by eee~~eRe 
section 15-52-10 and sections 15-52-15 through 15-52-28 may be 
apportioned in such manner as to pay directly to the medical or 
dental school to which any applicant is admitted such funds as are 
required by that school for tuition and other expenses of study. 
The balance shall be paid directly to the applicant upon such terms 
and conditions as may be established by the university. 

SECTION 6. AMENDMENT.) Section 15-52-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-52-20. LOAN CONDITIONS.) Loans granted by the university 
under ~fie-~eFMe-ef-eee~~efte section 15-52-10 and sections 15-52-15 
through 15-52-28 are to be upon the condition that the full amount 
thereof shall be repaid in cash with six percent interest annually 
from the date of each payment pursuant to a loan agreement, the 
repayment to be in yearly installments on a schedule set by the 
university and the first installment becoming due and payable one 
year from the date on which the applicant completes his internship 
if a medical student or one year from the date of graduation from a 
dental school if a dental student. If prior approval is obtained 
from the university, such first installment shall not become due and 
payable until one year from the date on which the applicant 
completes additional residency or other advanced study or military 
service of not more than three years' duration. In the case of 
applicants who have agreed to enter medical or dental practice in a 
North Dakota M~R~e~~ai~~y city of five thousand population or less 
which is either without a qualified physician or dentist or in need 
of additional medical or dental personnel, each year of actual 
practice in e~efi--M~R~e~~a~~~y the city shall be equivalent to 
repayment of one-fifth of the unpaid balance of the loan and of one
fifth of the accrued interest thereon. The term "practice" under 
the agreement and repayment provisions of this chapter includes 
employment in the state of North Dakota as a medical intern. 

SECTION 7. AMENDMENT.) Section 15-52-21 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-52-21. LOAN AGREEMENT- SUIT- DEFENSES.) Each applicant 
before being loaned any funds hereunder shall enter into a contract 
with the university agreeing to the terms and conditions set forth 
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in ~e-~~eeee~H§ section 15-52-10 and sections 15-52-15 through 
15-52-28 and rules and regulat~ons promulgated thereunder. For the 
purposes of aee~~eHe section 15-52-10 and sections 15-52-15 through 
15-52-28*, the defenses of minority and of the statutes of 
limitation are hereby removed as to any applicant granted a loan sy 
~e-eemm~~~ee, and such contracts shall be in all respects legal and 
binding. The university may sue in its own name any applicant for 
any balance due on any such contract, and is authorized to 
compromise or settle litigation with respect to any such contract. 

SECTION 8. AMENDMENT.} Section 15-52-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-52-27. PURPOSES OF LOAN FUND.} The purposes of eee~~BHB 
section 15-52-10 and sections 15-52-15 through 15-52-28* are hereby 
declared to be to develop and maintain the North Dakota state 
medical center by making it possible for all qualified students 
attending such center to complete their education in medicine or in 
the case of dental students who are residents of the state of North 
Dakota to complete their education in dentistry. 

SECTION 9. AMENDMENT.} Subsections 1 and 3 of section 15-61-
02 of the North Dakota Century Code are hereby amended and reenacted 
to read as follows: 

1. The director of surplus property is hereby authorized and 
empowered to: 

a. ~e--ae~~~e Acquire from the United States of America 
under and in conformance with the provisions of 
section 203(j} of the Federal Property and 
Administrative Services Act of 1949,* as amended, 
hereinafter referred to as the "Federal Act", such 
property, including equipment, materials, books, or 
other supplies under the control of any department or 
agency of the United States of America as may be 
usable and necessary for purposes of education, public 
healthL or e~v~~-ae{eHee disaster emergency, including 
research for any such purpose, and for such other 
purposes as may now or hereafter be authorized by 
federal laW'f'_:_ 

b. ~e-wa~eae~ee Warehouse such property"t-aHa_:_ 

c. ~e--a~e~~~s~~e Distribute such property within the 
state to tax-supported medical institutions, 
hospitals, clinics, health centers, school systems, 
schools, colleges, and universities within the state, 
to other nonprofit medical institutions, hospitals, 
clinics, health centers, schools, colleges and 
universities which have been held exempt from taxation 
under section 50l(c}(3} of the United States Internal 
Revenue Code of 1954,* to e~v~~--ae{eHae disaster 
emergency organizations of the state, or pol~tical 
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subdivisions and instrumentalities thereof, which are 
established pursuant to state law, and to such other 
types of institutions or activities as may now be or 
hereafter become eligible under federal law to acquire 
such property. 

3. For the purpose of executing his author~ty under this 
chapter, the director of surplus property ~s authorized 
and empowered to adopt, amend, or rescind such rules and 
regulations and prescribe such requirements as may be 
deemed necessary; and ta~e such other action as is deemed 
necessary and suitable, ~n the administration of this 
chapter, to assure maximum utilization by and benefit to 
health, educationalL and e~v~~-ee~ease disaster emergency 
institutions and organizations within the state from 
property distributed under this chapter. 

SECTION 10. AMENDMENT.) Section 15-61-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-61-04. TRANSFER CHARGES.) Any charges made or fees 
assessed by the director of surplus property for the acquisition, 
warehousing, distribution, or transfer of any property of the United 
States of America for educational, public healthL or e~v~~--ee~ease 
disaster emergency purposes, including research, shall be limited to 
those reasonably related to the costs of care and handling in 
respect to its acquisition, receipt, warehousing, distribution or 
transfer by the director of surplus property and, in the case of 
real property, such charges and fees shall be limited to the 
reasonable administrative costs that the director of surplus 
property has incurred in effecting transfer. 

The charges or fees assessed and collected by the director of 
surplus property shall be deposited with the state treasurer in the 
surplus property special fund and any funds not needed to administer 
the surplus property program under this chapter and not otherwise 
appropriated for such administrative costs are hereby appropriated 
to make refunds to donees in accordance with existing federal 
regulations 45 C.F.R. 14.5(2)(i), 45 C.F.R. 14.7(f) and 45 C.F.R. 
14. 7(d). 

SECTION 11. AMENDMENT.) Section 16-04-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

16-04-07. APPLICATION BY OTHER PERSONS TO PLACE NAME ON 
BALLOT- PETITION- AFFIDAVIT.) An application to have a name 
placed on the primary election ballot for nomination for any office 
designated in this chapter may be made by five qualified electors by 
presenting the petition required in section 16-04-02 or section 
16-04-04 to the proper official7-~ay~a~-~ae-~~~~a~-~ee-Fe~~Fee, and 
subscribing and filing an affidavit in substantially the following 
form: 
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State of North Dakota, 
ss. 

County of --------------------

A----------, B----------, C----------, D----------, and 
E----------, being duly sworn, each for himself, deposes and says 
that he is a qualified voter in the state of North Dakota, that he 
hereby makes application to have the name of ---------- printed on 
the primary election ballot of the ---------- party for the office 
of -------, to be voted for at the primary election to be held on 
the ---------- day of ----------, 19----; that said ---------- is, 
to the best of his knowledge, information, and belief, a ---------
and a qualified voter and eligible to hold the office of ---------
under the constitution. 

Subscribed and sworn to before me this -------------- day of 
---------------------, 19----

Notary Public, North Dakota. 

However, an affidavit relating to a candidate on the no-party ballot 
shall not contain any reference to party affiliation. When such 
application is received by the proper officer, aaa-~s-aeeempaR~ea-ey 
~e-£~~~a~--iee--~e~~~ea--ie~--~a~--e££~ee7--~i--aay7--ey--see~~ea 
~6-94-967--ae the officer shall place the name on the primary 
election ballot as a party or no-party candidate, as the case may 
be. The petition and affidavit provided for in this section shall 
not be filed without the written consent of the person to be 
nominated endorsed thereon. 

SECTION 12. AMENDMENT.) Section 16-11-12 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

16-11-12. INSTRUCTIONS, ADVERTISEMENTS, AND BALLOTS POSTED IN 
POLLING PLACES.) Each county auditor shall cause to be printed on 
cards, in large type, full instructions to electors as to the manner 
of obtaining and preparing ballots and a copy of see~~ea--~6-9~-99 
aaa---e£--see~~eRs--~a-~~-26--aaa--~a-~~-28 sections 16-01-17 and 
16-12-16. He shall furnish ten of such cards to the judges of 
election in each election precinct and the judges of election, at 
the opening of the polls, shall post at least one of such cards in 
each booth or compartment provided for the preparation of ballots 
and at least three of such cards in and about the polling place. 
One of the official ballots without the official stamp thereon shall 
be posted in each booth or compartment, and not less than three of 
such ballots shall be posted in other places in and about the 
polling place upon the morning of the election. The county auditor, 
at the time of delivering the ballots to the inspector of elections 
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in each precinct, shall deliver a minimum of five copies of the 
newspaper publication or other copy of the complete text of any 
constitutional amendment or initiated or referred measure to such 
inspector of elections. Not less than three of such newspaper 
publications or copies shall be posted in and about the polling 
place upon the morning of the election in addition to the ballots 
required to be posted by law. 

SECTION 13. AMENDMENT.) Section 16-15-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

16-15-05. PROCEDURE IN TAKING TESTIMONY, DEPOSITIONS, HEARING 
ACTIONS COSTS AMENDMENTS TO PLEADINGS---9RBERS--ANB--FfNAb 
JHBSME~.) All testimony and depositions taken in election contests 
brought under the provisions of this chapter may be taken in the 
same manner as in civil actions, and depositions may be taken in 
more than one place at the same time on leave of the court. Except 
as otherwise provided in this chapter, all matters relating to 
election contests shall be heard and tried as civil actions are 
tried. The costs shall be taxed as in other civil actions. ~fie 
eeti~~-may-e~ae~-ameRameR~s-~e-~8e-Re~~ee--aRa--aRswe~7 --aRa--~e--a~~ 
e~e~--~~eeeea~R~s7--as--~~ev~aea--~R--~~~~e-287-Jtia~e~a~-P~eeeati~e7 
e~v~~;-aRa-~R-~8e-Ne~~8-Bake~a-Rti~es-ef-e~v~~-P~eee8ti~e-aRa-may-8ave 
~ewe~--~e--make--a~~--e~ae~s--aRa-eR~e~-f~Ra~-jtia~eR~-as-~R-a-e~v~~ 
ae~~eR.,. 

SECTION 14. AMENDMENT.) Section 16-15-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

16-15-07. WHEN ELECTION CONTESTS REFERRED TO REFEREE.) Any 
contest brought under the provisions of this chapter may be referred 
by the court to a master as provided in ~~~~e--287-Jtia~e~a~ 
P~eeeati~e,-e~v~~;-aRa-~R the North Dakota Rules of Civil Procedure. 
If the parties to such contest do not consent to a reference, the 
court, in its discretion, may order the same. 

SECTION 15. AMENDMENT.) Section 16-15-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

16-15-09. APPEAL MANNER FOR TAKING- UNDERTAKING.) An 
appeal from a final judgment or decision in an election contest 
provided for in this chapter may be taken without making a motion 
for a new trial in the district court in the manner provided in 
~~~~e--28;--Jtia~e~a~-P~eee8ti~e7 -e~v~~7 -aRa-~R the North Dakota Rules 
of Civil Procedure, except that the undertaking on appeal shall be 
in a sum to be fixed by the judge of the district court but shall 
not be less than five hundred dollars. Such undertaking shall be 
approved by such judge, or by the clerk of the district court of the 
proper county under the direction of the judge. 

SECTION 16. AMENDMENT.) Section 16-16-17.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1977 
amended and 
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16-16-17.1. ELIGIBILITY OF FORMER RESIDENTS TO VOTE.) Each 
citizen of the United States who was a qualified elector in this 
state immediately prior to establishing residence in another state 
and who has not qualified for voting purposes due to the residency 
requirement of that state, may vote in North Dakota for president 
and vice president only, by applying for a separate ballot at least 
one day before the election in accordance with sections 16-16-18, 
16-16-21, 16-16-22, 16-16-23, 16-16-24, ~6-~6-2§x and 16-16-26 e£ 
~fi~e--efia~~e~, provided the statements relative to new residents 
contained therein shall, for this purpose, be changed by the county 
auditor and inspector of elections to comply with ~e-~~ev~e~eRe-e£ 
this section. 

SECTION 17. AMENDMENT.) Section 16-18-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

16-18-17. OPENING BALLOT -VOTING OR REJECTING- DEPOSITING 
IN BALLOT BOX- PRESERVING.) At any time between the opening and 
closing of the polls on election day, the inspector of elections or 
judges of election of such precinct first shall open the outer 
envelope and compare the signature to such application for an absent 
voter's ballot with the signature to the statement provided for in 
section ~6-~9-99* 16-18-09. If the judges find that the statement 
is sufficient and that the signatures correspond, and that the 
applicant is then a duly qualified elector of such precinct and has 
not voted at such election, they shall open the absent voter's 
envelope in such manner as not to destroy the statement thereon. 
They shall take out the ballot or ballots contained therein without 
unfolding the same, or permitting the same to be opened or examined, 
and after endorsing the same as other ballots are endorsed, they 
shall deposit the ballot in the proper ballot box and show by the 
records of such election that such elector has voted. If such 
statement is found to be insufficient, or that the said signatures 
do not correspond, or that such applicant is not then a duly 
qualified elector of such precinct, such vote shall not be allowed, 
but without opening the absent voter's envelope, the inspector of 
elections or judge of such election shall mark across the face 
thereof "rejected as defective" or "rejected as not an elector", as 
the case may be. 

The subsequent death of an absentee voter after having voted 
by absentee ballot shall not constitute grounds for rejecting such 
ballot. 

The absent voter's envelope when such absent vote is voted, 
and the absent voter's envelope with its contents unopened, when 
such absent vote is rejected, shall be deposited in the ballot box 
and shall be retained and preserved in the same manner as official 
ballots voted at such election are retained and preserved. 

SECTION 18. AMENDMENT.) Section 16-20-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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16-20-07. CHARITABLE CONTRIBUTIONS AND PAYMENTS BY CANDIDATES 
PROHIBITED- EXCEPTIONS.) No person shall demand, solicit, ask, or 
invite any payment or contribution for any religious, charitable, or 
other such cause from any person who seeks to be, or has been, 
nominated to any office, and no such candidate shall make any such 
payment or contribution, nor promise or agree to make the same, if 
it shall be demanded or asked during the time he is a candidate for 
nomination or election. No payment or contribution for any purpose 
shall be made a condition precedent to the placing of a name on any 
caucus or convention ballot or nomination paper or petition, o~ the 
performance of any duty imposed by law on a political committee. 
The provisions of this section shall not prohibit any candidate from 
making: 

1. ARy---eaRaiaa~e---fe~--effiee--f~em--makiR~--eeR~~is~~ieRe 
Contributions for a religious or charitable purpose to any 
organ~zat~on or purpose to which he ordinarily or 
customarily has contributed before~~ 

2. Contributions to any church organization or association of 
which he actually is a member~-e~~ 

3. Contributions to the central committees 
party with which he is affiliated, 
contribution shall be deemed a part of 
limited in section i6-2Q-Q3* 16-20-04. 

of the political 
but any such 
the expenditures 

SECTION 19. AMENDMENT.) Subsection 5 of section 16-20-08 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

5. For the influencing of legislation of any kind, except in 
accordance with chapter 54-Q5* 54-05.1. 

SECTION 20. AMENDMENT.) Section 18-03-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-03-05. STATEMENT OF DESIRED APPROPRIATION SUBMITTED TO 
OFFICE OF THE BUDGET.) Not later than July first of each year next 
preceding a regular session of the legislative assembly, the 
director of the budget shall send to the secretary of the North 
Dakota firemen's association a suitable blank form to be filled out 
by such secretary with an itemized statement of the amount of money 
he considers necessary to promote the efficiency and growth of the 
different fire departments of the association, and to conduct the 
regional fire schools to be held during the succeeding biennium 
under the direction of the association. The secretary shall return 
the blanks properly filled out as provided in section 54-i5-Q5* 
54-44.1-04. 

SECTION 21. AMENDMENT.) Section 18-05-04 of the 
Supplement to the North Dakota Century Code is hereby amended 
reenacted to read as follows: 

1977 
and 
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18-05-04. APPORTIONING INSURANCE TAX RECEIVED BY MBN±S±PA~±~ 
CITY.) The amount received under section ~8-94-96* 18-04-05 by the 
maa~e~pa± city auditor in a maa~e~pa±~~y city hav~ng a paid fire 
department and a duly organized and incorporated firemen's relief 
association except as hereinafter provided shall be apportioned as 
follows: one-half thereof shall be placed in a fund to be disbursed 
by the governing body in maintaining the fire department, and one
half thereof shall be paid to the treasurer of the firemen's relief 
association. Instead of making such apportionment the governing 
body in its discretion may pay all or any portion of the one-half of 
the amount so received which would otherwise be disbursed in 
maintaining the fire department to the treasurer of the firemen's 
relief association if its financial condition shall make such 
disposition necessary or advisable. 

*SECTION 22. AMENDMENT.) Section 18-05-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-05-13. STATE AUDITOR TO EXAMINE BOOKS OF RELIEF 
ASSOCIATION - REPORT OF UNAUTHORIZED SPENDING TO GOVERNOR - DUTY OF 
GOVERNOR.) The state auditor7 annually; shall examine the books and 
accounts of the secretary and treasurer of each firemen's relief 
association receiving funds under the provisions of this chapter. 
If he finds that the money, or any part of it, has been or is being 
expended for unauthorized purposes, he shall report the facts to the 
governor. Thereupon, the governor shall direct the department of 
accounts and purchases not to prepare any warrants for the benefits 
of the fire department or relief association of the municipality in 
which such association is organized until it shall be made to appear 
to the state auditor who shall report the fact to the governor, that 
all moneys wrongfully expended have been replaced. The governor may 
take such further action as the emergency may demand. Each 
firemen's relief association shall pay into the state treasury fees 
for such annual examinations a~-~e-same-~a~e as i~Mea provided by 
section 6-e~-2~~2* 54-10-14 for the examination of the books and 
accounts of e~~y---aaa~~e~s---aaa---e~~y---~~easa~e~s political 
subdivisions. 

** SECTION 23. AMENDMENT.) Section 18-10-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-10-09. FUNDS COLLECTED TO BE DEPOSITED.) The following 
shall be deposited in a state or national bank to the credit of the 
district fund and shall be drawn out only by warrant: 

1. All funds collected on behalf of the district through the 
levy of taxes't.:.. 

2. All donations, contributions, bequests, or annuities;-aaa 
received by or on behalf of the district. 

3. All borrowed money received by or on behalf of the 
district saa±±-ee-aepes~~ea-~a-a-s~a~e-e~-aa~~eaa±-eaak-~e 

* NOTE: Section 18-05-13 was also amended by section 4 of 
House Bill No. 1243, chapter 102. 

** NOTE: Section 18-10-09 was also amended by section 5 of 
House Bill No. 1243, chapter 102. 
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~fie--eFea~~--ef--~fie--a~e~F~e~-fHaa-aaa-efia~~-ee-aFawa-eH~ 
ea~y-ey-waFFaa~. 

Such claim voucher shall be authorized by the board of 
directors and shall bear the signature of the treasurer and the 
countersignature of the president of such district. The secretary
treasurer of the district shall, at each annual public meeting of 
the district, present a financial report concerning the affairs of 
the district. eaee--eaefi--yeaF--a~ At the same time the state 
eHamiaeF* auditor examines other county records he shall examine the 
records of the secretary-treasurer of the rural fire protection 
district, and the cost of such examination shall be paid by such 
district. The secretary-treasurer of the rural fire protection 
district shall bring his records to the office of the county auditor 
for such examination. 

SECTION 24. AMENDMENT.) Section 18-11-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-11-09. APPORTIONING INSURANCE TAX RECEIVED BY MHNfSfPAbf~ 
CITY.) The amount received under section iB-94-96 18-04-05 by the 
~ei~a±--~FeaBHFeF city auditor in a mHaiei~a±%~Y c1ty having a 
paid fire department and a duly organized and incorporated firemen's 
relief association shall, except as hereafter provided, be 
apportioned as follows: one-half thereof shall be placed in a fund 
to be disbursed by the governing body of the mHaiei~a±i~y city in 
maintaining the fire department, and one-half thereof shall be paid 
to the secretary-treasurer of the firemen's relief association. In 
addition, thereto, the governing body of the mHa~e~~a±i~y city may 
in its discretion pay all or any portion of the amount normally 
disbursed in maintaining the fire department to the secretary
treasurer of the firemen's relief association if its financial 
condition shall make such disposition necessary or advisable. 

SECTION 25. AMENDMENT.) Section 18-11-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-11-22. STATE AUDITOR TO EXAMINE BOOKS OF RELIEF 
ASSOCIATION - REPORT OF UNAUTHORIZED SPENDING TO GOVERNOR - DUTY OF 
GOVERNOR.) The state auditor biennially shall examine the books and 
accounts of the secretary-treasurer of each firemen's relief 
association receiving funds under the provisions of this chapter. 
If he finds that the money, or any part of it, has been or is being 
expended for unauthorized purposes, he shall report the facts to the 
governor. Thereupon, the governor shall direct the state auditor to 
refuse to issue any warrants for the benefit of the fire department 
or relief association of the municipality in which such association 
is organized until it shall be made to appear to the state auditor, 
who shall report the fact to the governor, that all moneys 
wrongfully expended have been replaced. The governor may take such 
further action as the emergency may demand. Each firemen's relief 
association shall pay into the state treasury fees for such biennial 
examinations a~--~fie--eame--Fa~e as fiHea provided by section 
6-9i-~i~~*--ef--~fiie--eeae 54-10-14 for the examination of the books 
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and accounts of e~~y--a~a~~e~e--aHa--e~~y--~~eas~~e~e 
subdivisions. 

political 

SECTION 26. AMENDMENT.) Section 19-01-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

19-01-12. SEIZURE OF UNLAWFUL PRODUCTS - SEARCH WARRANT.) A 
search warrant may be issued by any judge, county justice, or 
municipal judge* whenever probable cause is shown by affidavit or 
deposition under oath that any article, product, composition, or 
thing is being kept or is present upon certain premises which shall 
be particularly described or is in possession of any person who 
shall be named in the affidavit or deposition, and that such 
article, product, composition, or thing, is not in compliance with, 
or is being used or possessed contrary to, any applicable provision 
of this title or of any rule, regulation, standard, tolerance, or 
definition issued pursuant thereto. The search warrant shall be in 
substantially the form described in eee~~eH--~9-~9-96 the North 
Dakota Rules of Criminal Procedure. It shall particularly describe 
the premises or the person who has possession of such article and 
shall be signed by the judge e~-ma~~e~~a~e with the name of his 
office, and shall be directed to any peace officer of the county or 
to the department or any of its agents. The warrant shall command 
the peace officer or agent of the department to search the persons 
or places named and to seize all and any products, articles, 
compositions, or things of the kind described therein which may be 
held in violation of any applicable provision of this title, and to 
bring such products, articles, compositions, or things before the 
judge e~-ma~~e~~a~e. 

SECTION 27. AMENDMENT.) Subsections 14 through 23 of section 
19-02.1-02 of the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

14. Dispensing or causing to be dispensed a different drug or 
brand of drug in place of the drug or brand of drug 
ordered or prescribed without the express permission in 
each case of the person ordering or prescribing. 

~~~--~ae-~e~~sa~-~e-~e~~~-eH~~y-e~-~He~ee~~eH-ae-a~~e~~~ea-ey 
e~eee~~eH-6-e~-see~~eH-~9-9~~~-~3*~ 

~~~ 15. 

~3~ 16. 

The manufacture of drugs, or the supplying of drugs at 
wholesale or retail, unless a license to do so has first 
been obtained from the state board of pharmacy after 
application to the state board of pharmacy and the payment 
of a licensing fee of not to exceed three dollars. 

The filling or refilling of any prescription in violation 
of subsection 1 of section 19-02.1-15. 
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SECTION 28. AMENDMENT.) Subsections 4 through 10 of section 
19-02.1-05 of the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

4. Whenever the state laboratories director or any of his 
authorized agents shall find in any room, building, 
vehicle of transportation or other structure, any meat, 
seafood, poultry, vegetable, fruit or other perishable 
articles which are unsound, or contain any filthy, 
decomposed or putrid substance, or that may be poisonous 
or deleterious to health or otherwise unsafe, the same 
being hereby declared to be a nuisance, the state 
laboratories director or his authorized agent, shall 
forthwith condemn or destroy the same, or in any other 
manner render the same unsalable as human food. 

':j..,. 5. Any person, firm, or corporation having an interest in the 
alleged article, equipment, or other thing proceeded 
against, or any person , firm, or corporation against whom 
a civil or criminal liability would exist if said 
merchandise is in violation of section 19-02.1-02 may, 
within twenty days following the seizure, appear and file 
answer to the complaint . The answer shall allege the 
interest or liability of the party filing it . In all 
other respects, the issue shall be made up as in other 
civil actions . 

Any article, equipment, conveyance, or other thing 
condemned under this section shall, after entry of the 
decree, be disposed of by destruction or sale as the court 
may, in accordance with the provisions of this section, 
direct and the proceeds thereof, if sold, less the legal 
costs and charges, shall be paid to the treasurer of the 
state ; but such article, equipment, or other thing shall 
not be sold under such decree contrary to provisions of 
this chapter . 

Whenever in any proceedings under this section the 
condemnation of any equipment or conveyance or other 
thing , other than a drug, is decreed, the court shall 
allow the claim of any claimant, to the extent of such 
claimant's interest, for remission or mitigation of such 
forfeiture if such claimant proves to the satisfaction of 
the court ~fia~ all of the following : 

a. He has not committed or caused to be committed any 
prohibited act referred to in e~aeee~~es--5~--ef--~fi~e 
eee~~es--ef--~fie--Ys~feFm--ees~Fe~~ea--s~e~aseee--Ae~ 
chapter 19-03 . 1, and has no interest in any drug or 
controlled substance referred to thereint~ 
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~G ... 8. 

b. He has an interest in such equipment, or other thing 
as owner or lienor or otherwise, acquired by him in 
good faith,.-a:aa.!. 

c. He at no time had any knowledge or reason to believe 
that such equipment, conveyance, or other thing was 
being or would be used in, or to facilitate, the 
violation of the laws of this state relating to 
depressant, stimulant, or hallucinogenic drugs or 
counterfeit drugs. 

When a decree of condemnation is entered against the 
article, equipment, conveyance, or other thing, court 
costs and fees and storage and other proper expenses, 
shall be awarded against the person, if any, intervening 
as claimant of the article. 

*SECTION 29. AMENDMENT.) Section 19-03.1-23 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

19-03.1-23. PROHIBITED ACTS A- PENALTIES.) 

1. Except as authorized by this chapter, it is unlawful for 
any person to manufacture, deliver, or possess with intent 
to manufacture or deliver, a controlled substance, 
provided that any person whose conduct is in violation of 
sections ~2-44-26 12-44~25.1, 12-44-28, 12-46-24, 
12-47-21, or 12-51-11 shall not be prosecuted under this 
subsection. Any person who violates this subsection with 
respect to: 

a. a A controlled substance classified in schedules I or 
II which is a narcotic drug, is guilty of a class A 
felony; 

b. a:ay Any other controlled substance classified in 
schedule I, II, or III, is guilty of a class B felony; 

c. a A substance classified in schedule IV, is guilty of 
a class C felony; 

d. a A substance classified in schedule V, is guilty of a 
class A misdemeanor. 

2. Except as authorized by this chapter, it is unlawful for 
any person to create, deliver, or possess with intent to 
deliver, a counterfeit substance, provided that any person 
whose conduct is in violation of sections ~2-44-26 
12-44-25.1, 12-44-28, 12-46-24, 12-47-21, or 12-51-11 
shall not be prosecuted under this subsection. Any person 
who violates this subsection with respect to: 

* NOTE: Section 19-03.1-23 was also amended by section 28 of 
House Bill No. 1044, chapter 172, and by section 4 of 
Senate Bill No. 2052, chapter 287. 
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a. a A counterfeit substance classified in schedule I or 
II which is a narcotic drug, is guilty of a class A 
felony; 

b. afty Any other counterfeit 
schedules I, II, or III, is 
felony; 

substance classified in 
guilty of a class B 

c. a A counterfeit substance classified in schedule IV, 
is guilty of a class C felony; 

d. a A counterfeit substance classified in schedule V, is 
guilty of a class A misdemeanor. 

3. It is unlawful for any person to possess a controlled 
substance unless the substance was obtained directly from, 
or pursuant to, a valid prescription or order of a 
practitioner while acting in the course of his 
professional practice, or except as otherwise authorized 
by this chapter, provided that any person whose conduct is 
in violation of sections ~~-44-~6 12-44-25.1, 12-44-28, 
12-46-24, 12-47-21, or 12-51-11 shall not be prosecuted 
under this subsection. Any person who violates this 
subsection is guilty of a class c felony; except that any 
person who violates this subsection regarding possession 
of marijuana, shall be guilty of a class A misdemeanor. 

SECTION 30. AMENDMENT.) Section 19-07-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

19-07-02. RULEMAKING POWER.) The department shall adopt and 
publish, only upon approval ey-a-maje~i~y-ve~e-a~-a-mee~ift~--ef--~fie 
~e~~~~y--im~~evemeft~--eea~a of the commissioner of agriculture, 
appropriate regulations to establish standards for candl1ng, 
grading, and inspecting eggs as to size, quality, purity, strength, 
holding requirements, and sanitation, and shall be guided in 
establishing such standards by United States department of 
agriculture regulations governing the grading and inspecting of 
eggs. 

SECTION 31. AMENDMENT.) Section 21-03-23 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-03-23. BOND REGISTER.) The county auditor shall keep a 
bond register in which shall be entered, as to each issue cf bonds 
issued by a taxing district in the county required by the provisions 
of section 21-03-22 to be delivered to the county auditor after 
execution, a record of the date of issuance, the aggregate amount 
authorized, the aggregate amount issued, the number of bonds and the 
denomination of each, the date of maturity of each bond, the rate of 
interest, the amount of the levy on taxable property for each year 
certified by the taxing board, the amount levied on any other object 
of taxation by the municipality, the amount pledged or allocated 
from other sources of revenue of the municipality, and the amount of 
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any annual or periodic payments or distributions appropriated or 
allocated by the legislative assembly. Such bond register also 
shall contain similar information regarding each issue of 
certificates of indebtedness of each taxing district in the county. 
The state eemm~se~eae~-e~-saRk~R~-aaa-~~RaRe~a~-~Rs~~~~~~eas auditor 
shall prescribe for the use of the county auditors a uniform form of 
bond register. 

SECTION 32. AMENDMENT.) Section 21-04-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-04-09. PLEDGE OF SECURITY IN PLACE OF DEPOSITORY BOND.) 
The board of any public corporation may accept from any banking 
corporation, as security for repayment of deposits, a pledge of 
securities in lieu of a personal or surety bond. When securities 
are so pledged to the board of any public corporation, such board 
shall require security in the amount of one hundred ten dollars for 
every one hundred dollars of public deposits. Securities which 
shall be eligible for such pledge shall be bills, notes, or bonds 
issued by the United States government, its agencies or 
instrumentalities, all bonds and notes guaranteed by the United 
States government, federal land bank bonds, bonds, notes, warrants, 
certificates of indebtedness and all other forms of securities 
issued by the state of North Dakota, its boards, agencies, or 
instrumentalities, or by any county, city, township, school 
district, park districtL or other political subdivision of the state 
of North Dakota, whether payable from special revenues or supported 
by the full faith and credit of the issuing body, and bonds issued 
by any other state of the United States. Such securities may be 
delivered to and held for safekeeping by any bank or trust company, 
other than the depository, which the depository and the public 
corporation may agree upon, which bank or trust company prior 
thereto has been approved as a custodian for such purpose by the 
state eemm~ss~eae~--e~--saak~R~-aaa-~~RaRe~a~-~RB~~~~~~eas auditor. 
Whenever any such securities are so deposited for safekeeping w1th 
any custodian, such custodian shall issue a receipt therefor jointly 
to the depository and the public corporation. 

Any bank pledging such securities, at any time it deems it 
advisable or desirable, and without the consent of the board of the 
public corporation, may substitute other eligible securities for all 
or any part of the securities so pledged. The securities so 
substituted shall, at the time of such substitution, have a market 
value at least equal to the market value of the securities released 
and delivered to the depository. 

In the event of such substitution the holder or custodian of 
the pledged securities shall, on the same day, forward by registered 
or certified mail to the public corporation and the depository bank 
a receipt specifically describing and identifying both the 
securities so substituted and those released and returned to the 
depository bank. 
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SECTION 33. AMENDMENT.) Section 21-05-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-05-05. VOUCHER FORM.) All blank forms for bills, claims, 
accounts, or demands against a county or township shall have printed 
thereon the provisions of section ~i-96-94 12.1-11-02.* 

SECTION 34. AMENDMENT.) Section 21-10-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-10-10. COST OF OPERATION OF BOARD.) The biennial costs of 
operation of the board and its agents in carrying out the provisions 
of this chapter, shall be estimated by the board and prorated among 
the various funds enumerated under section 21-10-06 in proportion to 
the services rendered for such funds. Such estimates shall be 
submitted to the e~a~e--s~a~e~--seaFa office of the budget and 
appropriations for the operations of the investment board shall be 
made from the respective funds in accordance with such proration 
estimates. The proportion allocated for services rendered to funds 
under the control of the board of university and school lands shall 
be paid from its legislative appropriation. 

SECTION 35. AMENDMENT.) Subsection 4 of section 23-07-01.1 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. The physician-patient privilege provided for by e~eee~ieR 
3-ei-eee~ieR-3i-9i-96* rules 501 and 503 of the North 
Dakota Rules of Evidence may not be asserted to exclude 
ev1dence regard1ng the mental or physical incapacity of a 
person to safely operate a motor vehicle in the reports as 
required under the provisions of this section. 

SECTION 36. AMENDMENT.) Section 23-15.1-07 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-15.1-07. PENALTY.) Any person who eaaii-vieia~e violates 
any pFevieieRe provision of this chapter eaaii-se is guilty of a 
eiaee-€-mieaemeaReF an infraction. 

SECTION 37. AMENDMENT.) Section 24-01-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-01-13. ENFORCEMENT OF HIGHWAY LAWS -VEHICLE SIZE AND 
WEIGHT CONTROLLED.) The commissioner and each officer and inspector 
of the state highway department, designated by him, shall enforce 
the provisions of chapter 49-18, and shall have general police 
powers with respect to enforcement of all laws pertaining to the use 
of motor vehicles and trailers, other than passenger cars and 
motorcycles, upon the highways, roads and streets of this state and 
may: 
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1. Classify highways and enforce limitations as to weight and 
load of vehicles thereon as provided for under section 
39-12-01. 

2. Issue special written permits authorizing the operation of 
oversized or overweight vehicles as provided for under 
section 39-12-02. 

3. Prohibit the operation, or may impose restrictions on 
vehicular use of highways during certain seasons of the 
year as provided for under section 39-12-03. 

4~--±se~e--peFM~~e--a~~e~~s~a~--~se--epe~a~~ea-ef-~~ae~e~e-e~ 
~~ae~~ea-ea~~aee-w~~s-mevae~e-~~aeKe-as-p~ev~&ea-fe~-~aae~ 
eaeeee~~ea-4-ef-see~~ea-39-~±-49*~ 

SECTION 38. AMENDMENT.) Section 24-01-41.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

24-01-41.1. RELOCATION OF PROPERTY OTHER THAN UTILITIES.) 
The legislative assembly assents that highway relocation assistance 
payments, as aef~aes--~a--eaap~e~-6-ef-~~~e-~3-ef-~e-Feae~a~-A~a 
H~~away-Ae~-ef-±968* rovided in the Federal Uniform Relocation 
Assistance and Real Pro ert Ac is~t~on Pol~c~es Act of 1970 Pub. 
L. 91-646; 84 Stat. 1894; 42 U.S.C. 4601 et seq.], and such changes 
or amendments thereof which Congress may hereafter enact, are to be 
considered a necessary cost in the construction or reconstruction of 
public highways which are eligible for federal aid funds. The 
commissioner is authorized and empowered to expend highway funds for 
the cost of the state's participation in highway relocation 
assistance payments. Relocation assistance payments as aef~aea--~R 
eaap~e~--6--ef--~~~~e--~3--ef--~ae--Feae~a~-A~a-H~~away-Ae~-ef-±968* 
provided in the Federal Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, and such changes or 
amendments thereof which Congress may hereafter enact, shall not be 
construed as creating any element of damages recognized in eminent 
domain. 

SECTION 39. AMENDMENT.) Section 24-02-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-02-11. RECORDS OF DEPARTMENT OPEN TO PUBLIC - CERTIFIED 
COPIES.) The commissioner shall be custodian of, and shall 
preserve, the files and records of the department. The files and 
records of the department shall be open to public inspection under 
reasonable regulations. Copies of said files and records, when 
certified by the commissioner as being true copies, shall be 
received in evidence in any court in the state with the same force 
and effect as the originals. 

The books of account of the department shall be kept 
accurately and completely as shall be prescribed or approved by the 
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state eMamiae~ auditor, which shall show among other things the 
following facts: 

1. The cost of maintaining the department, including the 
salaries and expenses of the individual members thereof. 

2. The amounts of money expended for the construction or 
maintenance of the state highways, when and where, and 
upon what job or portion of the road expended, so that the 
cost per mile [1.61 kilometers] of such construction or 
maintenance can be ascertained with ease. 

3. The amount of road equipment and materials purchased and 
when and where and from whom purchased. Such book also 
shall show the price paid for each item. The original 
invoice or a photographic copy thereof shall form a part 
of the permanent files and records in said department. 

SECTION 40. AMENDMENT.) Section 24-06-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-06-02 . TOWNSHIP MAY PURCHASE ROAD MACHINERY - CREDIT 
TERMS . ) The board of supervisors of any township7--s~ajee~--~e--~8e 
~~evisieas-ef-see~iea-24-96-93*7 may contract for and purchase, upon 
credit or otherwise , any road machinery, implements, or equipment 
for the use of such township. 

SECTION 41. AMENDMENT.) Section 24-06-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-06-07 . ROAD MACHINERY SALE, PURCHASE, LEASE . ) In 
townships owning road machinery , the board of township supervisors 
may make such disposition of the same as in its discretion is best 
for the interests of the township, or it may purchase or lease such 
machinery as may be necessary. Ne--~~~e8ase7-sa~e7 -e~-~ease-ef 
maefiiae~y7-iave~via~-a-s~m-ia-eMeess-ef-fe~~-8~aa~ea-ae~~a~s7--sfia~~ 
ae---~ftae~~akea--~ft~ess--s~efi--sa~e.--~~~efiase--e~--~ease--sfia~~--ae 
a~~fie~isea-ay-~fie-ve~e~s-as-~~ese~iaea-ia-see~iea-24-96-93~* 

SECTION 42 . AMENDMENT . ) Section 25-01.1-20 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

25-01.1-20. CARE AND CUSTODY OF FUNDS BELONGING TO PATIENTS 
OF STATE INSTITUTIONS.) The superintendent of any state institution 
under the management and control of the supervising department, when 
the care and custody of any funds belonging to patients thereof are 
by law devolved upon him, shall keep accurate accounts of such funds 
in books provided for that purpose, and shall pay out such funds 
under such rules and regulations as may be prescribed by law or by 
the supervising department, taking proper vouchers therefor in all 
cases from the patient or responsible representative of such 
patient. Each superintendent shall give a bond in such sum as may 
be required by law, or as may be prescribed by the supervising 
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department, to be subject to the approval of the eemm~ss~efte~--ef 
saftk~B~--afta--f~Bafte~a~--~fts~~~~~~efts state auditor, conditioned for 
the faithful performance of his duties and a due accounting for the 
funds entrusted to his care. 

SECTION 43. AMENDMENT.) Subsections 1 and 3 of section 25-
04-07 of the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

1. When in any cause, other than a proceeding before the 
juvenile court, it appears that a defendant may be 
mentally deficient to such an extent that he is unable to 
confer effectively with counsel or to participate 
adequately in his own defense, this issue shall be 
adjudicated in accordance with the procedures provided for 
in chapter ~9-~9 12.1-04.* When any person has been 
adjudicated unfit to stand trial by reason of mental 
deficiency, the court shall initiate a process for the 
determination of mental incompetency, or for a joint 
determination of incompetency and defective delinquency as 
provided hereinafter. If incompetency is established, the 
court shall appoint an appropriate guardian of the person. 

3. The court may thereupon conduct a hearing on the joint 
question of incompetency and defective delinquency, with 
due notice to all interested parties in the manner 
provided for in chapter 39-~9 30.1-28.* The court may 
hear the matter or may order a Jury trial. A jury trial 
shall be had if demanded by the defendant or someone on 
his behalf. 

SECTION 44. AMENDMENT.) Subsections 10 through 14 of section 
26-01-02 of the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

ii~--~e-mafta~e7-eeft~~e~7-aBa-s~~e~~se-~e-s~a~e-aa~~-~ftsa~aftee 
ae~a~~eft~~ 

i~~ To manage, control, and supervise the state bonding fund. 

il:3~ 11. 

~4~ 12. 

To manage, control, and supervise 
tornado fund and the insurance of 
therein. 

the state fire and 
public buildings 

To see that all the laws of this state respecting 
benevolent societies are executed faithfully, and to 
furnish to such societies blank forms for required 
reports. 

SECTION 45. AMENDMENT.) Section 26-01-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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26-01-10. €9MMi66i9NBR-9F-BANKiN6-ANB-FiNAN€iA~-iN6~i~i9N6 
STATE AUDITOR TO MAKE EXAMINATION WHEN COMMISSIONER OF INSURANCE IS 
DISQUALIFIED.) If the commissioner of insurance is a director, 
officer, agent, attorney, or stockholder of, or is interested 
directly in, any insurance company except as an insured, the 
examination of such company shall be made by the eemm~ee~eRe~--e£ 
8aRk~R~--aR6--£~RaRe~a±-~Re~~~~~~eRe state auditor or by some person 
appointed by a~m the state auditor. No officer or agent of any 
insurance company doing business in this state shall be appointed to 
examine the affairs of such company. 

SECTION 46. AMENDMENT.) Section 26-08-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-08-13. REAL PROPERTY ACQUIRED BY DOMESTIC INSURANCE 
COMPANY- SALE WHEN REQUIRED.) All property acquired by a 
domestic insurance company in any manner specified in subsections ~, 
3-aRa-4 1, 2, and 3 of section 26-08-12* which is not necessary for 
the accommodation of the company or for the convenient transaction 
of its business shall be sold and disposed of within two years after 
the company shall have acquired title to the same, and as to any 
property so acquired which was necessary for the accommodation of 
the company or for the convenient transaction of its business, 
within two years after the same shall have ceased to be necessary 
for the accommodation of its business. No company shall hold any of 
such property for a period longer than is specified in this section 
unless it shall procure a certificate from the commissioner of 
insurance stating that the company's interests will suffer 
materially by the forced sale of the property. If such certificate 
is obtained, the time for the sale may be extended to such time as 
the commissioner shall direct therein. A company may select real 
estate acquired under the provisions of subsections 1, 2, and 3;-aRa 
4 of section 26-08-12* other than real estate used primarily for 
farming and agriculture, and hold the same as an investment for 
income, not exceeding the total amount permitted by law for such 
purpose, and such property so selected shall not be subject to the 
limitations of this section. 

SECTION 47. AMENDMENT.) Section 26-10-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-10-02. COOPERATIVE AND ASSESSMENT LIFE ASSOCIATIONS -
VALUATION OF POLICIES.) Cooperative or assessment life associations 
shall be admitted to transact business in this state upon compliance 
with the provisions of this title relating to the licensing and 
admission of life insurance companies without being required to 
value their policies in conformity with the provisions of eee~~eR 
~6-±9-9±* chapter 26-10.1. All such associations shall value their 
policies in the same manner as year renewable term policies are 
valued, according to the standard of valuation of life insurance 
policies prescribed by the provisions of this title. 

SECTION 48. AMENDMENT.) Section 26-10-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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26-10-14. PENALTY FOR VIOLATING PROVISIONS RELATING TO 
MISREPRESENTATION AND DISCRIMINATION.) Any officer, agent, 
solicitor, or representative of any insurance or surety company, 
reciprocal, benevolent society, or any fraternal benefit society, or 
any other insurance organization, or association, or any other 
person, who shall violate any of the provisions of sections 
26-10-09, 26-10-10, 26-10-11, ~6-~Q-~~,* or 26-10-13.1 shall be 
guilty of a class A misdemeanor. The ~Rs~~aRee commissioner of 
insurance may, after a hearing upon fifteen days' notice, revoke the 
license to transact business in this state of any insurance 
organization violating the provisions of sections 26-10-09 or 
26-10-10. 

SECTION 49. AMENDMENT.) Section 26-10-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-10-16. STATE'S ATTORNEY TO PROSECUTE FOR DISCRIMINATION OR 
MISREPRESENTATION.) Upon evidence satisfactory to the commissioner 
of insurance that any of the provisions of sections 26-10-09 ~e 
~6-~Q-~3*, 26-10-10, 26-10-11, or 26-10-13.1 have been violated by 
an agent, solicitor, or representative of any life insurance 
company, or by any other person, he shall certify to the state's 
attorney of the county in which the violation occurred all evidence 
thereof in his possession, and such state's attorney shall prosecute 
the case. 

SECTION 50. AMENDMENT.) Section 26-26-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-26-14. LICENSING OF SALES REPRESENTATIVES.) The sales 
representatives of any corporation subject to the provisions of this 
chapter, who may also act as sales representatives in the sale of 
nonprofit medical service contracts as defined in chapter 26-27, 
shall be subject to the laws pertaining to insurance agents as 
defined in chapter ~6-~~* 26-17.1. The license or certificate for 
such sales representatives shall be issued on a form as prescribed 
by the commissioner of insurance, and the fee therefor shall be 
three dollars. 

SECTION 51. AMENDMENT.) Section 26-27-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-27-14. LICENSING OF SALES REPRESENTATIVES.) The sales 
representatives of any corporation subject to the provisions of this 
chapter shall be subject to the laws pertaining to insurance agents 
as defined in chapter ~6-~~* 26-17.1. The license or certificate 
for such sales representatives shall be issued on a f.orm as 
prescribed by the commissioner of insurance, and the fee therefor 
shall be three dollars. 

SECTION 52. AMENDMENT.) Section 26-27.1-18 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 
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26-27.1-18. LICENSING OF SALES REPRESENTATIVES.) The sales 
representatives of any corporation subject to the provisions of this 
chapter shall be subject to the laws pertaining to insurance agents 
as defined in chapter 26-~~* 26-17.1. The license or certificate 
for such sales representatives shall be issued on a form as 
prescribed by the commissioner of insurance, and the fee therefor 
shall be three dollars. 

SECTION 53. AMENDMENT.) Section 26-27.2-18 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

26-27.2-18. LICENSING OF SALES REPRESENTATIVES.) The sales 
representatives of any corporation subject to the provisions of this 
chapter shall be subject to the laws pertaining to insurance agents 
as defined in chapter 26-~~* 26-17.1. The license or certificate 
for such sales representatives shall be issued on a form as 
prescribed by the commissioner of insurance, and the fee therefor 
shall be three dollars. 

SECTION 54. AMENDMENT.) Section 26-33-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-33-04. REFUSAL TO ISSUE LICENSE AND REVOCATION OF LICENSE 
-NOTICE AND OPPORTUNITY TO BE HEARD.) The license for each device 
shall be subject to expiration, suspension, or revocation 
coincidentally with that of the agent or the insuring company. The 
commissioner also may suspend, revoke, or refuse to renew the 
license as to any device concerning which he finds any conditions 
upon which the device was licensed or referred to in section 
26-33-02 have been violated, or no longer exist, or that the device 
is being used or operated by the agent in violation of the laws of 
this state; provided, that before suspending, revoking, or refusing 
to renew a license for a device, the commissioner shall conduct a 
hearing in the manner prescribed in eee~~eft-26-~~-94* chapter 28-32 
and shall make his determination upon the basis of the standards, 
conditions, and requirements of this section. An order of the 
commissioner may be reviewed by an aggrieved person as provided in 
eee~~eft-26-~~-95* chapter 28-32. 

SECTION 55. AMENDMENT.) Section 27-ll-26 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-ll-26. PROCEDURE AND PROOF REQUIRED FOR ADMISSION WITHOUT 
EXAMINATION.) An application for admission to the bar of this state 
made pursuant to the provisions of section 27-11-25 shall be made 
upon a written motion directed to the supreme court. Such motion 
shall be made by a member of the bar of this state and shall be 
filed with the clerk of such court. With such motion shall be filed 
the applicant's certificate of admission to practice in the foreign 
state and his affidavit disclosing the place or places in such 
foreign state where he has practiced, in the aggregate, for a period 
of more than ~fiFee five years. He also shall give the name and 
post-office address-or-one or more of the district or circuit judges 
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who, during said time, have presided in the court or courts before 
which he has practiced. Where possible, he shall present t~e 
certificate of such judge or judges showing the above facts 1n 
support of his application. The affidavit of the applicant also 
shall disclose whether any proceedings in disbarment or suspension 
of his license to practice are pending against him or were pending 
against him at the time of his removal from the foreign jurisdiction 
and whether he still is an attorney at law in good standing in such 
foreign state. The applicant also must furnish the affidavits of at 
least two practicing attorneys of the foreign state who were fellow 
practitioners with the applicant stating that the applicant is of 
good moral character and a proper person to be licensed to practice 
law. Such application shall be referred to the state bar board 
which shall investigate the same and its sufficiency, including the 
moral qualifications of the applicant. Upon the report of the state 
bar board approving such application, a motion for admission upon 
such application may be made at any regular or special term of the 
supreme court. 

SECTION 56. AMENDMENT.) Subsection 6 of section 27-14-02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6. Been convicted of any offense mentioned in see~~eR 
~2-~~-~87--see~~ea--~2-~~-2~7 section 27-13-08, section 
27-13-09, section 27-13-11, or section 27-13-12; or 

SECTION 57. AMENDMENT.) Section 29-01-06.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

29-01-06.1. RIGHTS OF DEFENDANT EXCEPTION.) When the 
defendant is charged with a crime under a multiple count indictment 
or information as allowed by see~~eR-29-~~-~QT~ the North Dakota 
Rules of Criminal Procedure, he may be tried on all counts 1n any 
one of the counties in which one of the offenses was committed. 

SECTION 58. AMENDMENT.) Section 29-03-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

29-03-20. PRIZE FIGHTING VIOLATIONS -JURISDICTION.) The 
jurisdiction of a criminal action for the violation of aay--e£--~ae 
~~ev~s~eRs--e£--see~~eRs--~2-~9-287--~2-~9-297--aaa-~2-~9-39 section 
53-01-19 is in any county: 

1. In which any act is done toward the commission of the 
offense; or 

2. Into, out of, or through which the offender passed to 
commit the offense; or 

3. Where the offender is arrested. 
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SECTION 59. AMENDMENT.) Section 29-05-31 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

29-05-31. UNIFORM TRAFFIC COMPLAINT AND SUMMONS.) There is 
hereby established a uniform complaint and summons which may be used 
in cases involving violations of statutes or ordinances relating to 
the operation or use of motor vehicles. Whenever the complaint and 
summons established by this section is used, the provisions of 
eee~~es-~9-95-94 rule 5 of the North Dakota Rules of Criminal 
Procedure relating to arrests w1thout warrants shall not apply, and 
the mag1strates or state's attorneys shall not be required to make 
another complaint of the offense charged in the uniform complaint 
and summons . The uniform complaint and summons established herein 
shall be in substantially the following form: 

State of North Dakota In Court, 
55 

County of Before Hon. 

The undersigned, being duly sworn , upon his oath deposes and says 
that, on the ______ day of 19 

F1rst Name M1ddle Name Last Name Street C1ty State 
did unlawfully operate a motor vehicle upon a public highway, namely 

N E S W of and did then and there 
------~L~o~c~a·ti~o~n------
commit . the following offense : 
MPH in ----------------------------------------
MPH Zone ____________________________________________________________ ___ 

All 1n v1olat1on of the Sec. of the N.D. Century Code as 
amended and against the peace and d1gnity of the state of N.D. 

Officer LET A WARRANT ISSUE HEREIN Sworn to and 
subscribed before me th1s day of 19 

Judge State's Attorney 

DESCRIPTION OF DEFENDANT AND VEHICLE 
Mo. Day Yr. Race Sex Wt . 
~thd~ 

Hair Dr. Lie: State No. Motor Vehicle: 
------PSC 

Make _____ Reg. No. State Year ICC No. 

CLAIMED CONDITIONS OF THE VIOLATION 
SLIPPERY SURFACE-

Rain Snow Ice 
DARKNESS-

Night ______ Fog Snow 

Ht. 
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OTHER TRAFFIC PRESENT-
Cross Oncoming 

------ Same d1rection 
IN ACCIDENT-

Fed. Vehicle 
Right angle Head on 
Ran off road______ Other 

Pedestrian 

Intersection 
Rear end 

Area: School Rural Bus1ness 
------ Industrrar--- Res1dential 

Highway_:_____ 2 Lane ------4 Lane 4 Lane Divided 
Type 

Gravel Dirt 
OFFENSE CONTRIBUTED MATERIALLY TO ACCIDENT-

Yes No 

THE STATE OF NORTH DAKOTA TO THE ABOVE-NAMED DEFENDANT 

381 

You are hereby summoned to appear at the time and place 
designated below to answer to the charge above indicated to be made 
against you 

Appearance 
Before: Municipal Judge-county Justice-county ct. 

A.M. P.M. 
Locat1on Month Day Year T1me 

Dated this day of 19 
Officer-_-_-_-_-_-_____ __ 

PROMISE TO APPEAR 
I hereby consent and promise to appear at the time and place 

specified in the above summons, the receipt of a copy of which is 
hereby acknowledged, and I expressly waive earlier hearing. 
Dated this day of 19 Defendan_t ______________________________ __ 

SECTION 60. AMENDMENT.) Section 29-12-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

29-12-13. INFORMATION FILED OR INDICTMENT RETURNED 
SUMMONS.) If an information is filed without a preliminary 
examination, or an indictment is returned against a corporation, the 
clerk of the district court must issue a summons in the corporate 
name of the corporation in the form prescribed in see~~eB-29-95-29 
rule 4 of the North Dakota Rules of Criminal Procedure commanding it 
to appear and answer the informat1on or indictment. Such summons 
must be served as a summons in a civil action is served. 

SECTION 61. AMENDMENT.) Subsection 9 of section 29-15-21 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 
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9 . Whenever a demand for a change of judge is filed in a 
criminal action, in accordance with the provisions of this 
section, and the party also asks for a change of place of 
trial upon any ground specified in eee~~es--29-~5-Q~ rule 
21 of the North Dakota Rules of Criminal Procedure, the 
court shall proceed no further in the act1on and thereupon 
shall be disqualified to do any further act in said cause. 
In such case, the application for a change of place of 
trial shall be heard and determined by the judge 
designated by the supreme court to act in said action. 

SECTION 62. AMENDMENT.) Section 29-21-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

29-21-15. MISTAKE IN OFFENSE CHARGED- OTHER PROCEEDINGS . ) 
When it appears, at any time before verdict or judgment, that a 
mistake has been made in charging the proper offense, the defendant 
must not be discharged, if there appears good cause to detain him in 
custody , but the court must commit him , or require him to give bail 
for his appearance to answer to the offense, and also may require 
the witnesses to give bail for their appearance. The provisions of 
eee~~es-29-~4-~~ rule 12 of the North Dakota Rules of Criminal 
Procedure as to the manner and t1me of prosecut1on, so far as 
applicable, shall govern the further proceedings under this section . 

SECTION 63 . AMENDMENT.) Section 29-21-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

29-21-17. TRIAL ON ORIGINAL CHARGE AFTER MISTAKE . ) If, after 
a mistake in charging an offense as is provided in section 29-21-15, 
a new information is not filed nor a new indictment found as is 
provided in eee~~es-29-~4-~~ rule 12 of the North Dakota Rules of 
Criminal Procedure, the court must proceed aga1n to try the 
defendant on the original charge. 

SECTION 64. AMENDMENT.) Section 29-21-25 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

29-21-25. COURT MUST DISCHARGE ACCUSED- EXCEPTION . ) If a 
jury is discharged because the facts as charged do not constitute an 
offense punishable by law, the court must order that the defendant, 
if in custody, be discharged therefrom, or, if admitted to bail, 
that his bail be exonerated, or if he has deposited money instead of 
bail, that the money deposited be refunded to him, unless in its 
opinion a new information or indictment can be framed upon which the 
defendant can be legally convicted, in which case it may direct the 
state's attorney to file a new information, or, if an information 
cannot be legally filed sooner, it may direct that the case be 
submitted to the same or another grand jury, and the provisions of 
eee~~es-29-~4-~~ rule 12 of the North Dakota Rules of Criminal 
Procedure, so far as appl1cable, as to the time and manner of the 
prosecut1on, shall govern the further proceedings under this 
section . 
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SECTION 65. AMENDMENT.) Section 29-22-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

29-22-20. SEALED VERDICT PROCEEDINGS UPON.) The court, 
with the consent of the state's attorney and the defendant, may 
instruct the jurors that if they should agree upon a verdict during 
a temporary adjournment of the court, they may sign the same by 
their foreman, seal it in an envelope, and deliver it to the officer 
in whose charge they are, after which they may separate until the 
next convening of the court, at which time they shall reassemble in 
the jury box. As soon as convenient, the officer shall deliver the 
sealed verdict to the clerk. When the jurors have reassembled in 
open court, the envelope shall be opened and the same proceedings 
shall be had as upon the reception of other verdicts, except that 
the consent by the defendant to a sealed verdict shall constitute a 
waiver of his right to poll the jury as provided in see~~ea-29-22-~3 
rule 31 of the North Dakota Rules of Criminal Procedure. 

SECTION 66. AMENDMENT.) Section 29-26-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

29-26-16. COURT TO HEAR EVIDENCE- DEGREE OF CRIME.) Upon a 
plea of guilty of a crime divided into degrees, the court, if such 
plea is accepted and the defendant does not designate in his plea 
the degree thereof, before passing sentence, must determine the 
degree, and the provisions, so far as applicable, of section 
29-26-18 and of see~~ea-29-26-~9 rule 32 of the North Dakota Rules 
of Criminal Procedure shall govern in sa~d determ~nat~on. 

SECTION 67. AMENDMENT.) Section 34-01-12 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

34-01-12. EMPLOYER TO PAY SURVIVING SPOUSE OR HEIRS WAGES 
DUE.) For the purposes of this section, the word "employer" shall 
include every person, firm, partnership, corporation, the state of 
North Dakota, and all municipal corporations. If at the time of the 
death of any person, his employer is indebted to him for work, 
labor, or services performed, and no executor or administrator of 
his estate has been appointed, such employer, upon the request of 
the surviving spouse, or, if there is no surviving spouse, then upon 
the request of the person's next eligible heir or heirs as 
determined by section 56-Q~-94 30.1-04-03, forthwith shall pay said 
indebtedness to the said surviving spouse or heirs. The employer 
shall require proof of the claimant's or claimants' relationship to 
the decedent by affidavit and shall require claimant or claimants to 
acknowledge receipt of such payment in writing. Any payments made 
by an employer pursuant to the provisions of this section shall 
operate as a full and complete discharge of the employer's 
indebtedness to the extent of such payment, and no employer 
thereafter shall be liable therefor to the decedent's estate or the 
decedent's executor or administrator thereafter appointed. Any 
amount so received by a spouse or heirs shall be considered in 
diminution of the allowance provided for by section 30.1-07-02. 
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SECTION 68. AMENDMENT.) Section 35-20-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

35-20-13. LIEN STATEMENT FOR HOUSE MOVER'S LIEN - WHEN 
REQUIRED - CONTENTS - FILING - ENFORCEMENT - REQUIRING SUIT TO BE 
COMMENCED.) The lien provided for in section 35-20-12 must be 
perfected within ninety days after such moving is completed by 
recording a verified statement showing: 

1. The labor performed and the materials furnished; 

2. The price agreed upon, or if no price was agreed upon, the 
reasonable value of the work done and the materials 
furnished; 

3. The name of the person for whom the work was performed; 
and 

4. A description of the building moved and the description of 
the land upon which the building is located. 

Such statement must be recorded in the office of the register of 
deeds of the county in which such building remains after moving. 
Unless such statement is recorded as aforesaid, any lien hereunder 
shall be deemed to be lost and waived. The house mover's lien 
provided for herein shall be enforced according to the provisions 
and procedure set out in section 35-i~-~i* 35-27-24; and the owner, 
his agent, or contractor may require suit to be commenced according 
to the provisions and procedure set out in section 35-i~-~~* 
35-27-25. 

SECTION 69. AMENDMENT.) Section 36-05-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

36-05-10. INSPECTION OF LIVESTOCK FEES AND REGULATIONS 
GOVERNING.) When an animal enters a livestock auction market and 
before it is offered for sale, it shall be inspected for health by a 
veterinarian licensed in this state and approved by the livestock 
sanitary board and in the case of cattle for brands by a trained 
brand inspector, acting under rules promulgated by the North Dakota 
stockmen's association and the livestock sanitary board. Veterinary 
inspection shall include all livestock, whether it is to be moved 
interstate or intrastate. The veterinary inspector shall be 
recommended by the livestock auction agency and approved by the 
state livestock sanitary board. Such veterinarian shall be a local 
veterinarian or a veterinarian of the vicinity, unless there is no 
such veterinarian available. If the livestock agency fails to 
recommend such a veterinarian within a reasonable time, the board 
may in ten days' notice to such agency appoint a veterinarian. The 
services and duties of the veterinary inspector shall be under the 
supervision of the state livestock sanitary board and said inspector 
shall be relieved of his services by the board when he fails to 
perform such services and duties as required of him by the livestock 
sanitary board. This section shall not apply to veterinarians who 
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were approved by the livestock sanitary board prior to tae-ameaemeat 
aaa-~eeaaetmeat-ef--tft~e--seet~eR July 1, 1969. Fees for such 
inspection shall be paid to the veterinarian by the auction market 
company and shall be in an amount agreed upon by the auction market 
company and the veterinarian. 

SECTION 70. AMENDMENT.) Section 37-12-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

37-12-14. LOCAL SiV;~--BEFENSE DISASTER EMERGENCY DIRECTORS 
MAY BE COMMISSIONED.) The governor may at any t~me comm~ssion any 
director of e~v~~-aefease disaster emergencies for a county or city 
as an officer in the state guard, and the rank of any director so 
commissioned shall be commensurate with the qualifications and 
experience of the director. The provisions of section 37-12-01, 
relating to conditions under which the state guard may be organized 
and maintained shall in no way prevent a local e~v~~--aefease 
disaster emergency director from being commissioned pursuant to the 
provisions of this section at any time. Any local e~v~~--aefeRse 
disaster emergency director so commissioned shall receive no 
additional remuneration or emolument as a result of his holding a 
commission in the state guard, and any remuneration or emolument 
received by him in his capacity as local e~v~~--aefease disaster 
emergenc¥ director shall be prescribed and paid by the pol~t~cal 
subdivis~on which he is serving. Any e~v~~--aefeRse disaster 
emergency director commissioned in the state guard shall be 
authorized to command such state guard as may be directed by the 
governor. 

*SECTION 71. AMENDMENT.) Section 37-20-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

37-20-03. ADMINISTRATION.) The need for financial assistance 
for any child of a deceased or incompetent veteran of World War I or 
II shall be determined and established by the commissioner of 
veterans' affairs and his determination shall be subject to the 
approval of the vete~aas~-a~a-eemm~ss~ea administrative committee on 
veterans' affairs. Payment for board, room rent, tu~t~on, books and 
supplies shall be made on vouchers approved by the commissioner of 
veterans' affairs subject to such rules and regulations as he may, 
with the approval of the commissioner of higher education, 
prescribe. 

SECTION 72. AMENDMENT.) Section 38-10-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

38-10-08. ORDER OF LICENSE TO SELL OIL, GAS, OR MINERAL 
RIGHTS AND PROCEDURE THEREAFTER.) If it shall appear to the county 
court, after the hearing provided for in this chapter, that it is 
necessary, or for the advantage, benefit, and best interests of the 
estate and of the persons interested therein, to sell the whole or 
some fractional part of the oil, gas, or minerals in and under, and 
that may be produced from, land belonging to the estate, the court 
may enter its order of license authorizing the sale of the whole or 

* NOTE: Chapter 37-20 was repealed by section 4 of Senate 
Bill No. 2390, chapter 215. 
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any fractional part thereof separately from the surface rights. 
s~eh-e~ae~-eha~~-eea~e~-~e-~e-~~ev~e~eae-e~-eee~~eae-39-~9-~9--aaa 
39-i9-ii~ Thereafter, further proceedings shall be had and 
conducted in compliance with the provisions of sections 39-~9-~2; 
39-~9-i3;--39-~9-~4;--39-~9-~5;--39-~9-~~;--39-~9-~8;--39-~9-29;-aaa 
39-~9-39 30.1-13-04, 30.1-18-03, 30.1-18-04, 30.1-18-11, 30.1-18-15, 
and 30.1-19-08. 

*SECTION 73. AMENDMENT.) Subsection 1 of section 39-01-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Authorized emergency vehicles: 

a. Class A authorized emergency vehicles shall mean: 

(1) Vehicles of a governmentally owned fire 
department.,..:.. 

(2) Vehicles when operated by or under the control of 
a police officer having authority to enforce the 
provisions of this title or by a salaried 
employee of any municipal police department 
within the municipality or by any sheriff or 
deputy sheriff not to include special deputy 
sheriffs, or by the warden of the state 
penitentiary and his authorized agents.,..:.. 

(3) Ambulances.,..:.. 

(4) Vehicles operated by or under the control of the 
commissioner, and district deputy commissioner, 
and district deputy game warden of the North 
Dakota game and fish department.,..:.. 

(5) Vehicles owned 
government used 
aaa. 

or leased by the United States 
for law enforcement purposes.,. 

(6) Vehicles designated for the use of the adjutant 
general and assistant adjutant general in cases 
of emergency.,..:.. 

(7) Vehicles operated by or under the control of the 
director, assistant director, and park 
superintendents of the North Dakota parks and 
recreation department. 

b. Class B authorized emergency vehicles shall mean 
wreckers and such other emergency vehicles as are 
authorized by the local authorities.,.-aaa.:.. 

* NOTE: Subdivision c of subsection 1 of section 39-01-01 
was also amended by section 1 of House Bill No. 1153, 
chapter 401. 
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c. Class c vehicles by e~v~~-aeiesae disaster emergency 
directors while used in the performance of emergency 
duties1'..:.. 

*SECTION 74. AMENDMENT.) Section 39-01-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-01-13. COMMISSIONER TO KEEP RECORD OF PROCESS RECEIVED FOR 
NONRESIDENT MOTOR VEHICLE USERS.) The highway commissioner shall 
keep a record of all process served upon him under the provisions of 
section 39-01-11. Such record shall show the day and hour of 
service. If any defendant served under section 39-01-11 has made 
proof of financial responsibility by filing a certificate of 
insurance coverage, as provided in section 39-~e-~8 39-16.1-09,* the 
commissioner shall mail a copy of such summons and compla~nt to the 
insurance carrier named in such certificate. 

SECTION 75. AMENDMENT.) Section 39-04-06 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-04-06. WHEN REGISTRATION' RESCINDED OR SUSPENDED.) The 
department shall rescind or suspend the registration of a motor 
vehicle: 

1. When the department 
unsafe or unfit to be 
required by law; or 

shall determine 
operated or is 

that a vehicle is 
not equipped as 

2. Whenever the person to whom the registration card or 
registration number plates therefor have been issued shall 
make or permit to be made any unlawful use of the same or 
permit the use thereof by a person or on a motor vehicle 
not entitled thereto; or 

3. Whenever the ~ee~~~ee~~y commissioner finds that a vehicle 
is registered in accordance with a reciprocity agreement, 
arrangement, or declaration and such vehicle is operated 
in violation of such agreement; or 

4. When the department shall determine that a motor vehicle 
is not covered by security for payment of basic no-fault 
benefits and the liabilities covered under motor vehicle 
liability insurance as required by chapter 26-41. 

Any registration suspended for any of the above reasons shall 
be restored upon compliance with the laws governing motor vehicle 
registration. 

Whenever a check is returned to the department for want of 
payment the department shall rescind the registration of the motor 
vehicle covered by such check. 

* NOTE: Section 39-01-13 was also amended by section 1 of 
House Bill No. 1283, chapter 405· 
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Any registration rescinded 
shall be restored upon payment of 
additional sum of ten dollars 
check. 

for want of payment of a check 
the registration fee and the 

for the cost of collection of the 

SECTION 76. AMENDMENT.) The introductory paragraph of 
subsection 2 of section 39-04-18 of the North Dakota Century Code is 
hereby amended and reenacted to read as follows: 

2. The following motor vehicles may be operated upon the 
highways, roads, and streets of this state without being 
registered, under such limitations as are herein 
specified, provided, however, that whenever the 
~ee~p~ee~~y--eemm~ss~eft commissioner determines that it is 
to the best interest of the state of North Dakota and 
determines by reciprocal agreement or otherwise that as 
great or greater privileges are not granted North Dakota 
residents while traveling in other states or territories, 
~ey the commissioner may cancel or limit the application 
of any except1on to residents or motor vehicles from such 
other state or territory: 

* SECTION 77. AMENDMENT.) Section 39-06.1-09 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1977 
amended and 

. 39-06.1-09. "MOVING VIOLATION" DEFINED. ) For the purposes of 
section 39-06.1-06 and section 39-06.1-13, a "moving violation" 
means a violation of section 39-09-02, or an equivalent ordinance; 
or a violation of section 39-04-22; subsection 1 of section 
39-04-37; sections 39-95-~2 39-04-55; 39-06-01; 39-06-14; 39-06-16; 
39-08-09; "39-08-18; 39-99-95 39-09-04.1; 39-09-09; 39-10.2-02; 
39-10.2-03; 39-10.2-04; 39-10.2-05; 39-10.2-06; 39-12-04; 39-12-05; 
39-12-06; 39-12-09; 39-24-02; or 39-24-09, except subdivisions b and 
c of subsection 5, or equivalent ordinances; or a violation of the 
provisions of chapters 39-10 or 39-21, or equivalent ordinances, 
except those sections within those chapters which are specifically 
listed in subsection 1 of section 39-06.1-08. 

SECTION 78. AMENDMENT.) Paragraph 16 of subdivision a of 
subsection 3 of section 39-06.1-10 of the 1977 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

(16) Failing to yield 2 points 
right of way 
in violation of 
sections 39-10-20, 
39-10-22 through 
39-10-26, 39-10-28, 
39-~9-3~ 39-10-33.3, or 
39-10-44, or 
equivalent 
ordinances 

* NOTE: Section 39-06.1-09 was also amended by section 2 of 
House Bill No. 1449, chapter 419, and by section 2 of 
House Bill No. 1628, chapter 418. 
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SECTION 79. AMENDMENT.) Section 39-07-11 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-07-11. MAGISTRATES TO KEEP RECORD OF CONVICTIONS OF 
TRAFFIC VIOLATIONS - RECORDS OF CONVICTION TO BE FORWARDED TO 
LICENSING AUTHORITY.) Every magistrate in this state, as defined in 
section 29-01-14, shall keep a full record of every case brought 
before him in which a person is charged with a violation of section 
~~-~~-36 12.1-16-03 or of any provision of chapters 39-05 through 
39-13, and chapters 39-21 and 39-24, or with a violation of a 
municipal ordinance which is equivalent to any of the provisions of 
the foregoing statutes. Within ten days after a determination, in 
any manner provided by law, that a person charged has committed one 
of the foregoing offenses or violations, the magistrate shall 
forward a certification of that fact to the licensing authority. 

SECTION 80. AMENDMENT.) Section 39-08-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-08-13. ACCIDENT REPORT FORMS.) 

1. The commissioner shall prepare and supply to police 
departments, coroners, sheriffs, garages, and other 
suitable agencies or individuals, forms for accident 
reports required hereunder, appropriate with respect to 
the persons required to make such reports and the purposes 
to be served. The written reports to be made by 
investigating officers shall call for sufficiently 
detailed information to disclose with reference to a 
traffic accident the cause, conditions then existing, 
persons and vehicles involved, and contain information 
sufficient to enable the commissioner to determine whether 
the requirements for the deposit of security under ekap~e~ 
39-~6* section 39-16-05 are applicable. · 

2. Every accident report required to be made in writing shall 
be made on the appropriate form approved by the 
commissioner and shall contain all the information 
required therein unless not available. 

3. Every law enforcement officer who investigates a vehicle 
accident of which report must be made as required in this 
chapter, or who otherwise prepares a written report as a 
result of an investigation either at the time of and at 
the scene of the accident or thereafter by interviewing 
the participants or witnesses, shall forward a written 
report of such accident to the department within five days 
after his investigation of the accident. 

4. Such written reports required to be forwarded by law 
enforcement officers and the information contained therein 
shall not be privileged or held confidential, except, 
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however, the opinion of the law enforcement or 
investigating officer, if included in the report, shall be 
confidential and not open to public inspection. 

SECTION 81 . AMENDMENT.) Section 39-23-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-23-08. BUDGETS.) Pursuant to section 1 of article VI of 
the compact, the vehicle equipment safety commission shall submit 
its budgets to the s~a~e-s~a!e~-seafa office of the budget . 

SECTION 82. AMENDMENT.) Section 40-33-24 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-33-24 . FUNDS OF JOINTLY OPERATED UTILITIES.) All funds of 
any jointly operated utility as provided in section 40-33-22 shall 
not be subject to the provisions of sections 40'-33-10 and 40-33-11, 
but shall be kept separate and apart from all other funds of any 
participating municipality and shall be disbursed in the manner 
provided by the governing board thereof. All books and accounts of 
such jointly operated utility shall be examined periodically by the 
state eHaMiRef auditor, who shall be reimbursed by the utility for 
the costs of such examination . The state eHaMiRef auditor shall 
render reports upon such examinations to the governing bod1es of the 
participating municipalities. 

SECTION 83. AMENDMENT.) Section 43-03-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-03-02. PERSONS EXEMPT FROM REGULATIONS.) The provisions 
of this chapter shall not apply to the following: 

1. A person making plans and specifications for a building to 
be constructed by or for himself . 

2. A person supervising 
alteration of a building 
himself. 

the erection, enlargement, 
being constructed by or 

or 
for 

3 . A person preparing for a school board plans and 
specifications for, or supervising the erection or 
alteration of, one- or two-room school buildings costing 
not to exceed five thousand dollars. 

4. A--~efBBR--~fe~afiR!--~~aRe--aRa--e~eeifiea~ieRe--fef--~fie 
efee~ieR--ef--a~~efa~ieR--ef--eefiee~--s~i~aiR!B--fef---~e 
BH~efiR~eRaeR~--ef--~HB~ie-iRB~fHe~ieR-iR-eaffyiR!-8~~-~fie 
~fevieieRs-ef-see~ieR-~5-26-92*~ 

s~ The employee of an architect acting under his employer's 
instruction, control, and supervision in preparing plans 
and specifications for the erection, enlargement, or 
alteration of buildings . 
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SECTION 84. AMENDMENT.) Section 43-12-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-12-27. DUTIES OF THE STATE BOARD.) 

1. The state board may grant scholarship loans to students 
attending a school of nursing in accordance with the laws 
pertaining to registration of nurses or licensing of 
practical nurses and to professional graduate nurses 
meeting requirements for advanced study. 

2. The state board shall make rules 
establish standards, requirements 
administering sections 43-i2-25 
43-12-31 so as to encourage young men 
the nursing profession. 

and regulations and 
and procedure in 
43-12-26.1 through 
and women to enter 

SECTION 85. AMENDMENT.) Section 43-12-31 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-12-31. COLLECTION AND CANCELLATION.) 

1. A rate of six percent per annum will be charged on any 
portion of the scholarship loan not repaid upon demand of 
the state board. 

2. The note of the student of nursing scholarship loan 
recipient shall bear interest at the rate of three percent 
per annum. Before the note provided in sections 43-±2-25 
43-12-26.1 through 43-12-31 has been called for payment, 
and when the recipient has satisfactorily completed the 
required basic course in nursing and has satisfactorily 
completed two full years of nursing in North Dakota the 
note and accrued interest thereon shall be canceled. 

3. The note of the practical nurse student scholarship loan 
recipient shall bear interest at the rate of three percent 
per annum. Before the note provided in sections 43-i2-25 
43-12-26.1 through 43-12-31 has been called for payment, 
and when the recipient has satisfactorily completed the 
required course in practical nursing and has 
satisfactorily completed one full year of practical 
nursing in North Dakota the note and accrued interest 
thereon shall be canceled. 

4. The note of the professional graduate nurse scholarship 
loan recipient shall bear interest at the rate of three 
percent per annum. Before the note provided in sections 
43-i2-25 43-12-26.1 through 43-12-31 has been called for 
payment, and wheM the recipient has satisfactorily 
completed the advanced course in nursing and has 
satisfactorily completed two full years of nursing in 
North Dakota the note and accrued interest thereon shall 
be canceled. 
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5. Upon satisfactory proof of the requirements herein set 
forth, the board shall notify the state treasurer to 
cancel the notes. Whenever less than two full years of 
nursing has been completed the notes may be canceled in 
the order of execution corresponding with the months of 
nursing which are completed. In the event of death or 
total disability of the recipient the notes and accrued 
interest shall be canceled. 

6. After demand for payment of a scholarship loan has been 
made by the state board and payment is not made by 
collection or cancellation, the state board may contract 
with collection agencies located in the state for the 
collection of amounts due the state for scholarship loans 
granted. 

* ·SECTION 86. AMENDMENT. ) Section 43-15-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-01. DEFINITIONS.) In this chapter, unless the context 
or subject matter otherwise requires: 

1. "Pharmacy" or "drug store" sl!.a±±-l!leaf\ means every store or 
shop where drugs, medicines, or chemicars--are dispensed, 
displayed for sale, or sold, at retail for medicinal 
purposes, or where prescriptions are compounded, and which 
is duly registered by the state board of pharmacy. 

2. "Board" sl!.a±±-l!leaf\ means the state board of pharmacy. 

3. "Pharmacist" means a person to whom the 
certificate of registration to practice 
pharmacy whose certificate has not 
suspended. 

board has issued a 
the profession of 
expired, or been 

4. "Prescription" means any order for drugs or medical 
supplies, where such order is written or signed or 
transmitted by word of mouth, telephone, telegram, or 
other means of communication by a duly licensed physician, 
dentist, veterinarian or other practitioner, licensed by 
law to prescribe and administer such drugs or medical 
supplies intended to be filled, compounded or dispensed by 
a pharmacist. 

5. "Drugs" includes all substances and preparations 
recognized in the official United States Pharmacopoeia, 
official Homeopathic Pharmacopoeia of the United States, 
Official National Formulary and New and Non-official 
Drugs, or any official supplement to any of them. 

6. UBeviee7 U---as---a~~±iea---~e---see~ieR--~2-43-~2*7 --I!Ieaf\s 
iRB~fHI!Ief\~s,-a~~afa~~s-ef--eef\~fivaRees 7 --iRe±~aiR~--~l!.eif 
eel!l~ef\eR~-~af~s,-aRa-aeeessefies 7 -iR~ef\aea~ 

* NOTE: Subsection 4 of section 43-15-01 was also amended by 
section 3 of Senate Bill No. 2356, chapter 465. 
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a~--Fe~-~ee-~R-~e-a~a§Bes~s7-e~~e7-m~~~~a~~eR7-~~ea~eR~7 
e~~~~eveR~~eR-ef-a~eeaee~~R-maR-e~-e~ae~-aR~ma~s~-e~ 

s~--~e-affee~-~fte-s~~~e~~~e-e£-aRy-f~RB~~BR-e£-~e-seay-e£ 
maR-e~-e~e~-aR~ma~~ 

":/-~ "Medicine" means a drug or combination of drugs, used in 
treating disease in man or other animals. 

s~ 7. "Dispense" includes sell, distribute, 
away, dispose of, deliver or supply. 

leave with, give 

"Original package" means the original carton, case, can, 
box, vial, bottle or other receptacle, put up by the 
manufacturer or wholesaler or distributor, with label 
attached, making one complete package of the drug article. 

* SECTION 87. AMENDMENT.) Section 43-15-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-14. DRUGS, POISONS, MEDICINES, CHEMICALS - WHO MAY 
SELL.) No drug, poison, medicine, or chemical, except patent or 
proprietary preparations shall be manufactured, compounded, sold, or 
dispensed in this state for medicinal use by any person other than a 
registered pharmacist, assistant registered pharmacist, pharmacy 
intern enrolled in a school of pharmacy after the freshman year as 
provided in s~see~~eR-4*-e£ section 43-15-15, or regularly licensed 
physician, nor shall any person except a registered pharmacist, 
assistant registered pharmacist, or a regularly licensed physician, 
or pharmacy intern enrolled in a school of pharmacy after the 
freshman year as provided in s~see~~eR-4*-e£ section 43-15-15, 
dispense or compound a prescription of a medical practitioner except 
as provided in this chapter. 

SECTION 88. AMENDMENT.) Section 44-04-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

44-04-14. EXAMINATION OF RECORDS OF COUNTY OFFICERS - STATE'S 
ATTORNEY TO PROSECUTE.) At the end of the term of office of each 
county officer, or whenever it may seem advisable, the board of 
county commissioners may secure an examination of the records in his 
office by the eemm~ss~eRe~--e£-saHk~R~-aRa-f~RaRe~a~-~Rs~~~a~~eRs 
state auditor or other competent accountants. Any failure or 
~rregular~ty discovered must be remedied or the state's attorney 
shall prosecute the officer guilty thereof for neglect as provided 
in section 44-04-03. 

SECTION 89. AMENDMENT.) Section 44-08-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

44-08-12. DEFINITIONS.) As used in sections 44-08-12 through 
44-99-~6* 44-08-14: 

* NOTE: Section 43-15-14 was also amended by section 2 of 
House Bill No. 1557, chapter 467. 
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1. "Public security" means a bond, note, certificate of 
indebtedness, or other obligation for the payment of 
money, issued by this state or by any of its departments, 
agencies, public bodies, or other instrumentalities or by 
any of its political subdivisions. 

2. "Instrument of payment" means a check, draft, warrant, or 
order for the payment, delivery, or transfer of funds. 

3. "Authorized officer" means any official of this state or 
any of its departments, agencies, public bodies, or other 
instrumentalities or any of its political subdivisions 
whose signature to a public security or instrument of 
payment is required or permitted. 

4. "Facsimile signature" means a reproduction by engraving, 
imprinting, stamping, or other means of the manual 
signature of an authorized officer. 

SECTION 90. AMENDMENT.) Section 44-08-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

44-08-13. FACSIMILE SIGNATURE.) Anr authorized officer, 
after filing with the secretary of state or, 1n the case of officers 
of any city, county, school district, or other political 
subdivision, with the clerk of such subdivision, his manual 
signature certified by him under oath, may execute or cause to be 
executed with a facsimile signature in lieu of his manual signature: 

1. Any public security, provided that at least one signature 
required or permitted to be placed thereon shall be 
manually subscribed, but no such manual subscription shall 
be required as to interest coupons attached to such 
security. 

2. Any instrument of payment. 

Upon compliance with sections 44-08-12 through 44-98-~5* 44-08-14 by 
the authorized officer, his facsimile signature has the same legal 
effect as his manual signature. 

SECTION 91. AMENDMENT.) Section 47-11-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-11-01. MODE OF TRANSFER- GENERAL PROVISIONS.) The mode 
of transferring personal property other than the beneficial interest 
in an express trust is regulated, except as otherwise specifically 
provided in this title7 and in title 41 aRa--~~~±e--~~ 7 --~R~fefM 
8eRBHMef-8fea~~-eeae*. ---

* SECTION 92. AMENDMENT.) Section 47-18-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 47-18-14 was also amended by section 3 of 
House Bill No. 1582, chapter 488, and by section 3 of 
Senate Bill No. 2336, chapter 489. 
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47-18-14. PROCEEDS OF SALE EXEMPT- DISPOSITION.) If the 
sale of a homestead is made as provided in section 47-18-13, the 
proceeds thereof to the amount of the homestead exemption must be 
paid to the claimant and the residue applied to the satisfaction of 
the execution. When the execution is against a husband whose wife 
is living, the court may direct that the fe~~y sixty thousand 
dollars be deposited in court to be paid out only on the joint 
receipt of the husband and wife, and it shall possess all the 
protection against legal process and voluntary disposition by the 
husband as did the original homestead premises whether paid directly 
to the claimant or to the husband and wife jointly. 

SECTION 93. AMENDMENT.) Section 47-19-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-19-18. DEPUTIES MAY TAKE ACKNOWLEDGMENTS.) When any 
officer mentioned in sections 47-19-14, 4~-~9-~67~--aRa--4~-~9-~6~ 
47-19-14.1, and 47-19-14.2 is authorized by law to appoint a deputy, 
the acknowledgment or proof may be taken by such deputy in the name 
of his principal as deputy, or by such deputy as deputy. 

SECTION 94. AMENDMENT.) Section 49-03-01.3 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

49-03-01.3. EXCLUSIONS FROM LIMITATIONS ON ELECTRIC 
DISTRIBUTION LINES, EXTENSION AND SERVICE AND ON ISSUANCE OF 
CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY.) Sections 
49-03-01 through 49-03-01.5 shall not be construed to require any 
such electric public utility to secure such order or certificate for 
an extension of its electric distribution lines within the corporate 
limits of any municipality within which it has lawfully commenced 
operations; provided, however, that such extension or extensions 
shall not interfere with existing services provided by a rural 
electric cooperative or another electric public utility within such 
municipality; and provided duplication of services is not deemed 
unreasonable by the commission. 

Sections 49-03-01 through 49-03-01.5 shall not be construed to 
require an electric public utility to discontinue service to 
customers thereof whose places receiving service are located outside 
the corporate limits of a municipality upon the effective date of 
sections 49-03-01 through 49-03-01.5; provided, however, that within 
ninety days after the effective date of sections 49-03-01 through 
49-03-01.5, any electric public utility furnishing service to 
customers whose places receiving service are located outside the 
corporate limits of a municipality shall file with the commission a 
complete map or maps of its electric distribution system showing all 
places in North Dakota which are located outside the corporate 
limits of a municipality and which are receiving its service as of 
the effective date of sections 49-03-01 through 49-03-01.5. After 
ninety days from the effective date of sections 49-03-01 through 
49-03-01.5, unless a customer whose place being served is located 
outside the corporate limits of a municipality is shown on said map 
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or maps, it shall be conclusively presumed that such customer was 
not being served upon the effective date hereof and cannot be served 
until after compliance with the provisions of see~~eRs section 
49-03-01.1 aRa-49-93-9i~~*. 

SECTION 95. AMENDMENT.) Section 49-09-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-09-09. SALE UNDER TRUST DEED OR UPON MORTGAGE 
FORECLOSURE.) In case of sale of the property of a railroad by 
virtue of a trust deed or upon foreclosure of any mortgage, the 
persons acquiring title under such sale, and their associates, 
successors, and assigns, eF-s~ea-eef~efa~~eR-as-~aey-saa±±-ef~aR~8e 
aeeefa~R~-~e-see~~eR-49-98-9~*7-w~~a-a±±-~ae-~eweFs--eeRfeffea--~~eR 
eeF~efa~~eRs--ey--~a~s--~~~±e, thereafter shall have, exercise, and 
enjoy all described grants which were purchased at such sale, 
including all rights, privileges, grants, franchises, immunities, 
and advantages mentioned in such instruments possessed by the 
corporation making the same or contracting such debts so far as the 
same relate or appertain to that portion or line of road granted or 
mortgaged and purchased at such sale, and no further, as fully and 
absolutely in all respects as such corporation, its shareholders, 
officers, and agents might have done if such sale had not taken 
place . 

SECTION 96. AMENDMENT.) Section 49-09-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-09-11. COMPENSATION FOR ANOTHER RAILROAD'S PROPERTY -
DETERMINED ACCORDING TO LAW OF EMINENT DOMAIN.) If railroad 
corporations cannot agree upon an adjustment as-~Fev~aea-~R-see~~eR 
49-9B-i3*,-s~see~~eR-e7 and the amount of compensation to be paid 
for the purchase of necessary change of location and removal of any 
track previously laid, the same shall be ascertained and determined 
and the common, mutual, and separate rights shall be adjusted in the 
manner provided by law for the ascertainment and determination of 
damages for the taking of real property. The court may employ a 
competent engineer to define, locate, and plat the ground and assign 
to each corporation the part for the tracks and other conveniences 
for each and may require the removal or purchase of tracks 
previously laid so as justly to settle the rights of such 
corporation upon such ground, the damages to be paid being assessed 
in accordance with the law on eminent domain. 

SECTION 97. AMENDMENT.) Section 52-02-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

52-02-09. UNEMPLOYMENT COMPENSATION ADMINISTRATION FUND -
ADDITIONAL BOND REQUIRED OF TREASURER.) There shall be maintained 
in the state treasury a special fund to be known as the unemployment 
compensation administration fund. All money deposited or paid into 
this fund and the employment service account thereof shall be 
continuously available to the bureau for expenditure in accordance 
with the provisions of this law, and shall not lapse at any time or 
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be transferred to any other fund. The fund shall consist of any 
money appropriated by this state in accordance with section 
52-02-11; all money received from the United States of America, or 
any agency thereof, and all money received from any other source for 
the administration of the North Dakota Unemployment Compensation 
Law; all money received from any agency of the United States or any 
other state as compensation for services or facilities supplied to 
such agency; all amounts received pursuant to any surety bond or any 
insurance policy or from other sources for losses sustained by the 
unemployment compensation administration fund or by reason of damage 
to property, equipment, or supplies purchased from money in such 
fund; and all proceeds realized from the sale or disposition of any 
such property, equipment, or supplies which may no longer be 
necessary for the proper administration of this law. 
Notwithstanding any provision of this section, all money 
requisitioned and deposited in this fund pursuant to section 
52-03-07, subsection 4, shall remain a part of the unemployment 
compensation fund and shall be used only in accordance with the 
conditions specified in section 52-03-07. All moneys in this fund 
shall be deposited and administer~a, in the same manner and under 
the same conditions and requiremftnts as is provided by law for other 
special funds in the state treasury. The fund is subject to audit 
by the United States treasury department, or its representatives, 
and no audit by the state sea~a-ei-a~a~~e~e7-e~-sy-~ae-eii~ee-ef-~ae 
e~a~e-eHaM~Re~, auditor shall be required. The state treasurer 
shall give a separate and additional bond conditioned for the 
faithful performance of his duties in connection with the 
unemployment compensation administration fund in an amount to be 
fixed by the bureau and in a form prescribed by law or approved by 
the attorney general. The premiums for such bond shall be paid from 
the moneys in the unemployment compensation administration fund. 

SECTION 98. AMENDMENT. ) Section 
Dakota Century Code is hereby amended and 
follows: 

54-23A-04 
reenacted 

of 
to 

the North 
read as 

54-23A-04. BROADCASTING DISPATCHES- REPORTS REQUIRED.) It 
shall be the duty of the director of institutions to broadcast all 
police dispatches and reports submitted, which in his opinion shall 
have a reasonable relation to or connection with7 the apprehension 
of criminals, the prevention of crimes, or the maintenance of peace 
and order in the state, including e~v~~-aeieRee disaster emergency 
services. It shall also broadcast any other statement or report 
upon the request of any constitutional officer, or the head of any 
state department, providing such message relates to state business. 
Every sheriff, deputy sheriff, police officer, or other person 
securing a short wave length radio receiving and transmitting set 
under the provisions hereof, shall make a report to the director at 
such times and containing such information as the director shall by 
regulation require. 

SECTION 99. AMENDMENT.) Section 54-27-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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54-27-08. HOW MONEYS PAID FROM STATE TREASURY - WARRANTS -
WHEN NOT NECESSARY.) Except as otherwise provided, moneys shall be 
paid from the state treasury only upon the warrant or order prepared 
by the department of accounts and purchases drawn on the state 
treasurer. The state eMamiReF auditor shall recommend a form for 
order and warrant-check of the state government which shall conform, 
so far as consistent with statutory requirements, to approved 
banking practice in order to facilitate handling of such instruments 
by banks and other depositories . When such order and warrant-check 
is signed by the state auditor the state treasurer shall accept such 
order or warrant with his signature , making such order and warrant
check negotiable. No warrant upon the treasurer shall be delivered 
or mailed to the payee or his agent or representative until such 
warrant has been signed by the treasurer and entered on the 
treasurer's books as a check drawn on a bank depository. Each 
warrant shall specify upon what fund or from what apportionment it 
is to be paid. The state treasurer may redeem outstanding bonds or 
pay interest on bonds when due without the warrant of the department 
of accounts and purchases , retaining such bond or interest coupon as 
his voucher for such payment until the next succeeding settlement. 

SECTION 100 . AMENDMENT . ) Section 
Dakota Century Code is hereby amended and 
follows: 

54-48-06 of the North 
reenacted to read as 

54-48-06. RECORDING AND PUBLICATION . ) Each designation of an 
emergency interim successor shall become effective when the 
legislator or floor leader making the designation files with the 
secretary of state the successor's name , address, and rank in order 
of succession. The removal of an emergency Interim successor or 
change in order of succession shall become effective when the 
legislator or floor leader so acting files this information with the 
secretary of state. All such data shall be open to public 
inspection. The secretary of state shall inform the governor, the 
s~a~e--e££iee--e£--eivi±--aefeRse division of disaster emergency 
services, the chief clerk or secretary of the house concerned and 
all emergency interim successors, of all such designations, 
removalsL and changes in order of succession. The chief clerk or 
secretary of each house shall enter all information regarding 
emergency interim successors for the house in its public journal at 
the beginning of each legislative session and shall enter all 
changes in membership or order of succession as soon as possible 
after their occurrence. 

SECTION 101 . AMENDMENT.) Section 54-49 . 1-02 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1977 
amended and 

54-49.1-02. NATURAL RESOURCES COUNCIL CREATED - MEMBERSHIP -
OFFICERS- EXECUTIVE DIRECTOR.) There is hereby established a North 
Dakota natural resources council. The council shall be composed of 
the state engineer, the game and fish commissioner, the executive 
secretary of the state soil conservation committee, the reclamation 
director of the public service commission, the director of the state 
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~a~k--seF¥~ee7--~e--~~a~seR-e{f~ee~-ef-~Re-s~a~e-e~~aee~-~ee~ea~~eR 
a§eRey parks and recreation department, the state forester, state 
geologist, the director of the state planning division, and the 
chief of the environmental health and engineering services division 
of the state health department. 

The governor shall appoint a chairman and determine his salary 
within the limits of legislative appropriations made to the office 
of the governor. The chairman may appoint whatever employees are 
necessary to carry out the provisions of this chapter, within the 
limitations of legislative appropriations made to the office of the 
governor. 

SECTION 102. AMENDMENT.) Section 65-05-09 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

65-05-09. TEMPORARY TOTAL OR PERMANENT TOTAL DISABILITY -
WEEKLY AND AGGREGATE COMPENSATION.) If an injury causes temporary 
total or permanent total disability, the fund shall pay to the 
disabled employee during such disability a weekly compensation equal 
to sixty-six and two-thirds percent of the weekly wage of the 
claimant, computed to the next highest dollar, subject to a minimum 
of sixty percent and a maximum of one hundred percent of the average 
weekly wage in this state, computed to the next highest dollar. If 
an employee is disabled due to an injury, that employee's benefits 
will be based upon the wage at the time of the commencement of the 
first disability. However, if an employee suffers disability but is 
able to return to employment for a period of twelve months or more, 
that employee's benefits will be based upon the wage in effect at 
the time of the recurrence of the disability or upon the wage that 
employee received prior to the injury, whichever is higher; and the 
benefits shall be those in effect at the time of that recurrence. 
In case of temporary total or permanent total disability, there 
shall be paid to such disabled employee an additional sum of five 
dollars per week for each dependent child under the age of eighteen 
years living or unborn at the date of the injury, or born during the 
period of disability, and for each child over eighteen years and 
incapable of self-support due to physical or mental disability and 
whose maintenance is the responsibility of the claimant. Dependency 
awards for the children may be made directly to either parent or 
guardian at the discretion of the bureau. In no case shall the 
compensation or combined compensation and dependency award exceed 
the weekly wage of the claimant after deductions for taxes, except 
in the case of volunteer firemen and volunteer e~v~~--aefeRse 
disaster emergency trainees. When a claimant who is permanently and 
totally disabled and must be maintained in a nursing home or similar 
facility has no dependent parent, spouse, or children, part or all 
of his weekly compensation may be used by the bureau to help defray 
the cost of such care. 

SECTION 103. AMENDMENT.) Section 
Dakota Century Code is hereby amended and 
follows: 

65-06-01 of 
reenacted to 

the North 
read as 
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65-06-01. "VOLUNTEER FIREMAN;", "VOLUNTEER EHVHo--BEFENSEi 
DISASTER EMERGENCY TRAINEES;", "IN TRAlNING" DEFINED.) The term 
"volunteer fJ.reman" sfl.a:j,:j,--ftieaR means any active member of an 
organized volunteer fire department of this state and any other 
person performing services as a volunteer fireman for a municipality 
at the request of the chief or other person in command of the fire 
department of such municipality or of any other officer of such 
municipality having authority to demand such service. Firemen who 
are paid a regular wage or stipend by the municipality as such, or 
whose entire time is devoted to such services for the municipality, 
for the purpose of this chapter, shall not be deemed volunteer 
firemen. 

The term "volunteer e:i:v:i::j,-El.e:!eRse disaster emergency trainee" 
sfl.a:j,:j,-meaR means any person serving without remuneratJ.on who is 
actively engaged in training to qualify as a e:i:v:i::j,-El.e:!eRse disaster 
emergency worker in the event of an enemy attack on this country, 
and who is registered with the e:i:v:i::j,-El.e:!eRse disaster emergency 
organization of a municipality, which has been officially recognized 
by the e:i:v:i::j,-El.e:!eRse director :!e~-~:Re-s~a~e-e:!-Ne~~:R-Bake~a of the 
state division of disaster emergency services. ------

The term "in training" shall be limited to and sfl.a:j,:j,-meaR 
means only those periods of time, prior to an enemy attack on this 
country, during which such volunteer e:i:v:i::j,--El.e:!eRse disaster 
emergency trainee is receiving instruction, or is engaged J.n 
exercises or operations, in preparation for qualification as a e:i:v:i::j, 
El.e:!eRse disaster emergency worker in the event of an enemy attack on 
this country. 

The term "municipality" when used in reference to volunteer 
e:i:v:i::j,-El.e:!eRse disaster emergency trainees sfl.a:j,:j,-meaR means state or 
district thereof, CJ.tJ.es, counties, municipalities, or any other 
geographical entity of this state. This definition is not in any 
way intended to alter any interpretation or ruling in regard to the 
use of the term "municipality" when used in reference to volunteer 
firemen. 

SECTION 104. AMENDMENT.) Section 
Dakota Century Code is hereby amended and 
follows: 

65-06-02 of the North 
reenacted to read as 

65-06-02. VOLUNTEER FIREMEN AND VOLUNTEER EfVfh--BEFENSEi 
DISASTER EMERGENCY TRAINEES DECLARED EMPLOYEES - COVERED BY 
WORKMEN'S COMPENSATION TERMINATION.) Volunteer firemen and 
volunteer e:i:v:i::j,-El.e:!eRse disaster emergency trainees are employees of 
the municipalities which they serve and are entitled to the same 
protection and rights under the provisions of this title as are 
full-time paid employees of such municipalities, except, however, 
that the protection and rights granted to volunteer e:i:v:i::j,--El.e:!eRse 
disaster emergency trainees by this section shall terminate and 
cease in the event of an enemy attack on this country, except as to 
rights to benefits that shall have vested prior to the time of such 
attack. 
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SECTION 105. AMENDMENT.) Section 65-06-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

65-06-03. COMPENSATION BENEFITS- HOW DETERMINED.) The basis 
of compensation and benefits to be paid to volunteer firemen and 
volunteer e~v~±-aeieBse disaster emergenc¥ trainees under the terms 
of this chapter shall be determined ~n accordance with the 
prov~s~ons of section 65-05-09; provided, however, that the weekly 
wage of the claimant shall be determined from a computation of 
income derived from the claimant's business or employment. 

SECTION 106. AMENDMENT.) Section 65-06-04 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

65-06-04. ASSESSMENT OF PREMIUMS.) For the purpose of making 
assessments of premiums to be charged against municipalities for 
protection of volunteer firemen and volunteer e~v~±-aeieBse disaster 
emergency trainees, the bureau shall make such survey as may seem 
advisable to ascertain the probable annual expenditures necessary to 
be paid out of the fund to carry out the provisions of this chapter, 
and shall fix the annual charges and assessments which shall be made 
against municipalities employing volunteer firemen and volunteer 
e~v~±--aeieBse disaster emergency trainees. Such charge shall be a 
fixed sum for each one hundred of the population of the municipality 
involved, the same to be uniform as to all such municipalities but 
in proportion to the population thereof. In determining the .amount 
of premium charge, the bureau may apply the system of experience 
rating provided in this title, as applied to other risks. The 
bureau may also establish a minimum charge or assessment to be 
applicable to municipalities where the fixed rate or charge 
multiplied by the number of hundreds of the population thereof would 
amount to less than the amount of such minimum charge or assessment. 
The population of a municipality shall be that shown by the latest 
official North Dakota state or United States government census, 
whichever may be the later. 

SECTION 107. AMENDMENT.) Section 65-06-05 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

65-06-05. REIMBURSEMENT BY STATE FOR LIABILITY IN EXCESS OF 
PREMIUMS COLLECTED.) Whenever liability on claims against the fund 
credited to the classification of volunteer e~v~±-aeieBee disaster 
emergency trainees exceeds the amount of premiums paid into such 
fund, such excess liabilities shall be a general obligation of the 
state of North Dakota and be reimbursed to the workmen's 
compensation bureau for credit to that fund by legislative 
appropriation. 

*SECTION 108. REPEAL.) Chapter 15-62, section 27-07-03, 
chapter 39-15, subsection 5 of section 46-02-04, and sections 
47-10-21, 47-10-22, and 49-03-01.2 of the North Dakota Century Code 
are hereby repealed. 

Approved March 12, 1979 

* NOTE: Chapter 15-62 was also repealed by section 1 of 
House Bill No. 1109, chapter 266. 
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CHAPTER 188 

HOUSE BILL NO. 1379 
(Representatives Richie, Langley, Wald) 

(Senators Krauter, Strand) 

CONSUMER FINANCE ACT LOAN MAXIMUM 

AN ACT to amend and reenact section 13-03.1-03 and subsection 1 of 
section 13-03.1-15 of the North Dakota Century Code, relating 
to the maximum loan ceiling. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 13-03.1-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

13-03.1-03. SCOPE.) Persons licensed under the provisions of 
this chapter may engage in the business of lending in amounts of 
more than one thousand dollars and not more than ~fifee seven 
thousand five hundred dollars and contract for, exact, or rece1ve, 
directly or indirectly, on or in connection with any such loan, any 
charges whether for interest, compensation, consideration, or 
expense, which in the aggregate are greater than that permitted by 
section 47-14-09. This chapter shall not apply to loans made under 
chapter 13-03, but persons licensed under that chapter may obtain 
licenses to make loans under this chapter. 

SECTION 2. AMENDMENT.) Subsection 1 of section 13-03.1-15 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Every licensee may make loans, including revolving loans, 
in any principal amount not less than one thousand dollars 
and not more than ~fifee seven thousand five hundred 
dollars, and may contract for, receive, or collect on such 
loans, charges not in excess of one and one-half percent 
per month on the unpaid balance of principal. For the 
purpose of computing charges for a fraction of a month, 
whether at the maximum rate or less, every month shall be 
deemed to have thirty days and a day shall be considered 
one-thirtieth of a month. 

Approved March 15, 1979 
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CHAPTER 189 

SENATE BILL NO. 2206 
(Committee on Industry, Business and Labor) 

(At the request of the Securities Commissioner) 

MONEY BROKER LICENSURE 

403 

AN ACT to provide for the licensure and regulation of those persons 
engaged in the business of finding lenders for persons or 
businesses desirous of obtaining funds; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION l. ADMINISTRATION.) The department of banking and 
financial institutions shall use its facilities to administer and 
enforce this chapter. Any person or persons delegated to administer 
this chapte: shall not have financial interests directly or 
indirectly 1n any business which is subject to this chapter. The 
department of banking and financial institutions shall have the 
power to promulgate rules and regulations having the force and 
effect of law, reasonably necessary to carry out the provisions of 
this chapter, in accordance with chapter 28-32. Any hearing held 
and any orders issued pursuant to this chapter shall be in 
accordance with chapter 28-32. In addition to those powers set 
forth in chapter 28-32, the department of banking and financial 
institutions shall have additional powers as set forth in this 
chapter. 

SECTION 2. MONEY BROKER LICENSE REQUIRED.) Except as 
otherwise herein provided, no person other than a money broker 
licensed and authorized under this chapter shall advertise or 
solicit either in print, by letter, in person, or otherwise in North 
Dakota, the right to find lenders or provide loans for persons or 
businesses desirous of obtaining funds for any purposes. As used in 
this chapter, the term "money broker" does not include banks, credit 
unions, savings and loan associations, insurance companies, small 
loan companies, consumer finance companies, or any other person or 
business regulated and licensed by the state of North Dakota. 

SECTION 3. APPLICATION FOR MONEY BROKER LICENSE.) Every 
application for a money broker license, or for a renewal thereof, 
shall be made upon forms designed and furnished by the department of 
banking and financial institutions and shall contain any information 
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which the said department shall deem necessary and proper. The 
department of banking and financial institutions may further require 
any application to provide additional information which is not 
requested on the application form. 

SECTION 4. FEE AND BOND TO ACCOMPANY APPLICATION FOR MONEY 
BROKER LICENSE.) The application for license shall be accompanied 
by the annual license fee for a money broker license, which is fixed 
at one hundred dollars, and by a surety bond in the sum 9f ten 
thousand dollars. 

SECTION 5. EXPIRATION AND RENEWAL OF LICENSE.) All licenses 
required herein shall expire on June thirtieth of each year and may 
be renewed. Renewals shall be effective the succeeding July first. 
Applications for renewal must be submitted on or before the 
preceding thirtieth of June and must be accompanied by the required 
annual fees. The form and content of renewal applications shall be 
determined by the department of banking and financial institutions, 
and a renewal application may be denied upon the same grounds as 
would justify denial of an initial application. When a licensee has 
been delinquent in renewing his license, the department of banking 
and financial institutions may charge an additional fee of five 
dollars for the renewal of such license. 

SECTION 6. POWERS OF THE DEPARTMENT OF BANKING AND FINANCIAL 
INSTITUTIONS.) Insofar as consistent with the provisions of law, 
the department of banking and financial institutions shall have the 
power to: 

1. Determine the qualifications of all applicants based on 
financial responsibility, character and fitness, and issue 
license if approved. 

2. Establish codes of ethical conduct for licensees. 

SECTION 7. MANNER IN WHICH RECORDS TO BE KEPT. ) Every 
broker licensed under this chapter shall keep a record of all 
collected by them and of all loans completed as a result of 
efforts for a period of six years from the date of last 
thereon. 

money 
sums 

their 
entry 

SECTION 8. REVOCATION OF LICENSE - SUSPENSION OF LICENSE -
SURRENDER OF LICENSE.) 

1. The department of banking and financial institutions may, 
if they have reason to believe that grounds for revocation 
of a license exist, send by registered or certified mail 
to the licensee, a notice of hearing stating the 
contemplated action and in general the grounds thereof and 
setting the time and place for a hearing thereon. Such 
hearing shall be held in accordance with chapter 28-32 as 
shall be any appeal therefrom. 
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2. If the department of banking and financial institutions 
finds that probable cause for revocation of any license 
exists and that enforcement of the chapter requires 
immediate suspension of such license pending investigation 
they may, upon written notice, enter an order suspending 
such license for a period not exceeding thirty days, 
pending the holding of a hearing as prescribed in this 
chapter. 

3. Any licensee may surrender his license by delivering 
the department of banking and financial institutions 
written notice of its surrender, but such surrender 
not affect his civil or criminal liability for 
committed prior thereto. 

it to 
with 

shall 
acts 

SECTION 9. FRAUDULENT PRACTICES.) It shall be a fraudulent 
practice and it shall be unlawful: 

1. For any person knowingly to subscribe to, or make or cause 
to be made, any material false statement or representation 
in any application or other document or statement required 
to be filed under any provision of this chapter, or to 
omit to state any material statement or fact necessary in 
order to make the statements made, in light of the 
circumstances under which they are made, not misleading. 

2. For any person, in connection with the procurement or 
promise of procurement of any lendor or loan funds, 
directly or indirectly, to employ any device, scheme, or 
artifice to defraud. 

3. For any person, in connection with the procurement or 
promise of procurement of any lendor or loan funds, 
directly or indirectly, to make any untrue statement of a 
material fact or to omit to state a material fact 
necessary in order to make the statements made, in the 
light of the circumstances under which they are made, not 
misleading. 

SECTION 10. ORDERS AND INJUNCTIONS.) Whenever it shall 
appear to the department of banking and financial institutions 
either upon complaint or otherwise, that any person has engaged in, 
is engaging in, or is about to engage in any act or practice or 
transaction which is prohibited by this chapter, or by any order of 
the department of banking and financial institutions issued pursuant 
to any section of this chapter or which is declared to be illegal in 
this chapter, the department of banking and financial institutions 
may, in its discretion: 

1. Issue any order, including but not limited to cease and 
desist, stop and suspension orders, which it deems 
necessary or appropriate in the public interest or for the 
protection of the public; provided, however, that any 
person aggrieved by an order issued pursuant to this 
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subsection may request a hearing before the department of 
banking and financial institutions if such request is made 
within ten days after receipt of the order. Such hearing 
shall be held in accordance with chapter 28-32 as shall be 
any appeal therefrom. 

2 . Apply to the district court of any county in this state 
for an injunction restraining such person and the agents, 
employees , partners, officers, and directors of such 
person from continuing such act, practice, or transaction 
of engaging therein or doing any acts in furtherance 
thereof, and for such other and further relief as the 
facts may warrant. In any proceeding for an injunction, 
the department of banking and financial institutions may 
apply for and on due showing be entitled to have issued 
the court's subpoena requiring the appearance forthwith of 
any defendants and their agents, employees, partners, 
officers, or directors, and the production of such 
documents, books, and records as may appear necessary for 
the hearing upon the petition for an injunction. Upon 
proof of any of the offenses described in this section, 
the court may grant such injunction as the facts may 
warrant. The court may not require the department of 
banking and financial institutions to post a bond. 

SECTION 11. INVESTIGATIONS AND SUBPOENAS.) 

1. The department of banking and financial institutions may 
in its discretion: 

a. May make such public or private investigation within 
or outside this state as it deems necessary to 
determine whether any person has violated or is about 
to violate any provision of this chapter or any rule 
or order hereunder, or to aid in the enforcement of 
this chapter or in the prescribing of rules and forms 
hereunder. 

b. May require or permit any person to file a statement 
in writing, under oath or otherwise as the department 
of banking and financial institutions determines, as 
to all the facts and circumstances concerning the 
matter to be investigated. 

c. May publish information concerning any violation of 
this chapter or any rule or order hereunder. 

2. For the purpose of any investigation or proceeding under 
this chapter, the department of banking and financial 
institutions may administer oaths and affirmations, 
subpoena witnesses, compel their attendance , take 
evidence, and require the production of any books, papers, 
correspondence, memoranda, agreements, or other documents 



DEBTOR AND CREDITOR RELATIONSHIP CHAPTER 189 407 

or records which the department of banking and financial 
institutions deems relevant or material to the inquiry. 

3. In case of contumacy by, or refusal to obey a subpoena 
issued to, any person, the district court, upon 
application by the department of banking and financial 
institutions, may issue to the person an order requiring 
such person to appear before the department of banking and 
financial institutions, there to produce documentary 
evidence if so ordered or to give evidence touching the 
matter under investigation or in question. Failure to 
obey the order of the court may be punished by the court 
as a contempt of court. 

4. No person is excused from attending and testifying or from 
producing any document or record before the department of 
banking and financial institutions, or in obedience to the 
subpoena of the department of banking and financial 
institutions, or in any proceeding instituted by the 
department of banking and financial institutions, on the 
ground that the testimony.. or evidence (documentary or 
otherwise) required of such person may tend to incriminate 
such person or subject such person to a penalty 
forfeiture; but no individual may be prosecuted or 
subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which such 
person is compelled, after claiming the privilege against 
self-incrimination, to testify or produce evidence 
(documentary or otherwise), except that the individual 
testifying is not exempt from prosecution and punishment 
for perjury or contempt committed in testifying. 

SECTION 12. REMEDIES NOT EXCLUSIVE.) The remedies provided 
for in this chapter are in addition to and not exclusive of any 
other remedies provided by law. 

SECTION 13. PENALTY.) Any person violating any of the 
provisions of this chapter or any rule or order of the department of 
banking and financial institutions made pursuant to the provisions 
of this chapter or who engages in any act, practice, or transaction 
declared by any provision of this chapter to be unlawful shall be 
guilty of a class C felony. 

Approved March 24, 1979 
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CHAPTER 190 

SENATE BILL NO. 2180 
(Committee on Industry, Business and Labor) 

(At the request of the 
Department of Banking and Financial Institutions) 

COLLECTION AGENCY LICENSE FEE 

AN ACT to amend and reenact section 13-05-04 of the North Dakota 
Century Code , relating to the annual license fee for 
collection agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . ) Section 13-05-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

13-05-04. FEE AND BOND TO ACCOMPANY APPLICATION FOR 
COLLECTION AGENCY LICENSE.) The application shall be accompanied by 
the annual license fee for a collection agency license, which is 
fixed at iif~y one hundred dollars . If the collection agency 
directly solicits, collects and handles money owed, the application 
shall be accompanied by a surety bond in the sum of five thousand 
dollars . 

Approved March 13, 1979 
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DOMESTIC RELATIONS 
AND PERSONS 

CHAPTER 191 

HOUSE BILL NO. 1581 
(Wald, DuBord, Lee, Riehl) 

ABORTION CONTROL 

409 

AN ACT to create and enact two new subsections to section 14-02.1-02 
of the North Dakota Century Code, relating to definitions in 
the Abortion Control Act; to create and enact section 
14-02.1-13 of the North Dakota Century Code, providing 
abortion reporting forms; and to amend and reenact subsection 
4 of section 14-02.1-02, section 14-02.1-03, subsection 3 of 
section 14-02.1-04, section 14-02.1-05, section 14-02.1-07, 
and section 14-02.1-08 of the North Dakota Century Code, 
relating to definitions in the Abortion Control Act, consent 
to abortion, limitation on performance of abortion, preserving 
the life of a viable fetus, recording and reporting the 
abortion, and protection of infants born alive. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Two new subsections to section 14-02.1-02 of the 
1977 Supplement to the North Dakota Century Code are hereby created 
and enacted to read as follows: 

"Abortion facility" means a clinic, ambulatory surc;rical 
center, physician's office, or any other place or fac~l~ty 
in which abortions are performed, other than a hospital. 

"Infant born alive" or "live born child" means a born 
ch~ld which exhib~ts either heart beat, spontaneous 
respiratory activity, spontaneous movement of voluntary 
muscles or pulsation 
attached to the child. 

SECTION 2. AMENDMENT.) Subsection 4 of section 14-02.1-02 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4. "Informed consent" means voluntary consent to abortion by 
the woman upon whom the abortion is to be performed only 
after full disclosure to her by the physician who is to 
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perform the abortion of s~efi as much of the following 
information as is reasonably chargeable to the knowledge 
of s~efi the physician in his professional capacity : 

a. ~fie--s~a~e--ef-8eve~epMeft~-ef-~fie-fe~~s7 -~fie-Me~fie8-ef 
a8ef~ieR-~e-8e--~~i~ise87 --aR8--~e--effee~s--ef--s~efi 
a8ef~ieR--Me~fie8--~peR-~fie-fe~~s According to the best 
judgment of her attending physician, she is pregnant . 

b . ~fie--pessi8~e-pfiysiea~-aR8-psyefie~e~iea~-eeMp~iea~ieRs 
ef-aeef~ieR The number of weeks elapsed from the 
probable time of the conception of her unborn child , 
based upon the information provided by her as to the 
time of her last menstrual period or based upon a 
history and physical examination and appropriate 
laboratory tests. 

c . Avai~a8~e-a~~effta~ives-~e-a8ef~ieR~-RaMe~y,-efii~88if~ft 
ef-a8ep~ieR;-ef--8e~a~ The probable anatomical and 
physiological characteristics of the unborn chi l d at 
the time the abortion is to be performed. 

d. The immediate and long-term physical dangers of 
abortion, psychological trauma resulting from 
abortion, sterility and increases in the incidence of 
premature births, tubal pregnancies and stillbirths ~n 
subsequent pregnancies, as compared to the dangers in 
carrying the pregnancy to term. 

e . The particular risks associated with her own preqnancy 
and the abortion technique to be performed. 

f . Alternatives to abortion such as childbirth and 
adoption and ~nformat~on concerning public and pr~vate 
agencies that will provide the woman with economic and 
other assistance and encouragement to carry her child 
to term including , if the woman so requests, a l~st of 
the agencies and the services available from each . 

g . In cases where the fetus may reasonably be expected to 
have reached viability and thus be capable of 
surviving outside of her womb, the attending phys~c~an 
shall inform the woman of the extent to which he is 
legally obligated to preserve the life and health of 
her viable unborn child during and after the abortion. 

In addition, the physician may inform the woman o f any 
other mater~al facts or o~inions or ~rov~de any 
explanat~on of the above ~nformat~on wh~ch, ~n the 
exercise of his best medical judgment , is reasonably 
necessary to allow the woman to give her ~nformed consent 
to the proposed abortion, with full knowledge of ~ts 
nature and consequences. 
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seea--~sfeF.mea Informed consent shall be evidenced by a 
written statement, in the form prescribed by the state 
department of health and approved by the attorney general, 
signed by the physician and the woman upon whom the 
abortion is to be performed, in which statement the 
physician certifies that he has made the full disclosure 
provided above; and in which statement the woman upon whom 
the abortion is to be performed acknowledges that the 
above disclosures have been made to her and that she 
voluntarily consents to the abortion. 

Informed consent shall not be required in the event of a 
medical emergency when the woman is incapable of giving 
her consent if a licensed physician certifies the abortion 
is necessary to prevent her death. 

SECTION 3. AMENDMENT.) Section 14-02.1-03 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

14-02.1-03. CONSENT TO ABORTION.) 

of the 
amended 

1977 
and 

1. Ne-aae~~~es-may-se-~e~feFmea-e~es-aay-wemas-~s-~ae-aasesee 
ef-~sfe£mea-eesses~~--Heweve~7--~sfe£mea--eesses~--ef--~ae 
~~e~as~--wemas--~s-se~-~e~~~ea-~s-~ae-eves~-ef-a-mea~ea~ 
eme~§esey-waes--~e--wemas--~s--~sea~aa~e--ef--!~V~R!--fte~ 
eesses~--~£-a-~~eessea-~ays~e~as-ee~~ifies-~e-aae~~~es-is 
seeessa~y--~e--~~ese~e--ae~--~ife~ No physician shall 
perform an abortion unless prior to such performance the 
physician certified in writing that the woman gave her 
informed consent fully and without coercion, after the 
attending physician had informed the woman of the 
information contained in section 14-02.1-02 not more than 
thirty days nor less than forty-e1ght hours ~r1or to her 
consent to the abortion and shall certify 1n writing the 
pregnant woman's marital status and age based upon proof 
of age offered by her. Prior to the period of pregnancy 
when the fetus may reasonably be expected to have reached 
viability, no abortion shall be performed upon an 
unemancipated minor unless the attending physician 
certifies in writing that each of the parents of the minor 
requesting the abortion has been provided by the physician 
in person with the information provided for in section 
14-02.1-02 at least twenty-four hours prior to the minor's 
consent to the performance of abortion or unless the 
attending physician certifies in writing that he has 
caused materials of section 14-02.1-02 to be posted by 
certified mail to each of the parents of the minor 
separately to the last known addresses at least forty
eight hours prior to the minor's consent to the 
performance of abortion. When a parent of the minor has 
died or rights and interests of such parent have been 
legally terminated, this subsection shall apply to the 
sole remaining parent. When both parents have died or 



412 CHAPTER 191 DOMESTIC RELATIONS AND PERSONS 

where the rights and interests of both parents have been 
legally terminated, this subsection shall appl~ to the 
guardian or other person standing in loco parent1s. 

2. Subsequent to the period of pregnancy when the fetus may 
reasonably be expected to have reached viability, no 
abortionL other than an abortion necessary to preserve her 
lifeL or ~£ because the continuation of her pregnancy will 
impose on her a substantial risk of grave impairment of 
her physical or mental health, may be performed upon any 
woman in the absence of: -

a. The written consent of her husband unless her husband 
is voluntarily separated from her; or 

b. The written consent of a parent, if living, or the 
custodian or legal guardian of e~efi the woman, if the 
woman is unmarried and under eighteen-years of age. 

3. No executive officer, administrative agency, or public 
employee of the state of North Dakota or any local 
governmental body has power to issue any order requiring 
an abortion, nor shall any such officer or entity coerce 
any woman to have an abortion, nor shall any other person 
coerce any woman to have an abortion. 

SECTION 4. AMENDMENT.) Subsection 3 of section 14-02.1-04 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. After the point in pregnancy where the fetus may 
reasonably be expected to have reached viability, no 
abortion may be performed except in a hospital, and then 
only if in the medical judgment of the physician the 
abortion is necessary to preserve the life of the me~fie~ 
woman or if in the physician's medical judgment the 
cont1nuation of her pregnancy will impose on her a 
substantial risk of grave impairment of her physical or 
mental health. 

An abortion under this subsection may only be 
performed if the above-mentioned medical judgment of the 
physician who is to perform the abortion is first 
certified by him in writing, setting forth in detail the 
facts upon which he relies in making e~efi this judgment 
and if this judgment has been concurred in by--two other 
licensed physicians who have examined the patient. The 
foregoing certification and concurrence is not required in 
the case of an emergency where the abortion is necessary 
to preserve the life of the patient. 

SECTION 5. AMENDMENT.) Section 14-02.1-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 
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14-02.1-05. PRESERVING LIFE OF A VIABLE FETUS- PENALTY.) 
~ae--~~eeRsea--pays~e~aR--pe~feEm~R~--aH--aae~~~eR--eaa~~--~ake--a~~ 
~eaeeRaa~e--e~epe--ae~--a~~~H~--aHa--sR8ee~eH~-~e-~ae-aae~~~eRr-~R 
keep~R~-w~~-~eea-mea~ea~-p~ae~~ee--eeHe~e~eH~--w~~a--~ae--p~eeea~~e 
se~H~-~sear-~e-p~eee:ve-~fie-~~fe-aRa-~e-aea~~-ef-a-fe~~s-wa~efi-Rae 
e~:v~vea-~e-aae~~~eH-aRa-fiae-seeH-Be~R-a~~ve-ae-a-p~ema~~~e--~RfaH~ 
v~aa~e--sy-mea~ea~-e~aHaa~as~--s~ea-e~epe-saa~~-~Re~~ae-~ae-p~eeeRee 
ef-~~fe-e~ppe~~~R~-e~~pmeH~-ae-aef~Hea-sy-~ae-aepa~~eP.~-ef--fiea~~ 
~R-~fie-~eem-wae~e-~e-aae~~~eH-~e-~e-ae-pe~fe~mea~--Fa~i~~e-~e-ae-ee 
~e-a-e~aee-S-fe~eRy~ An abortion of a viable child shall be 
performed only when there ~s in attendance a phys~cian other than 
the physician performing the abortion who shall take control and 
provide immediate medical care for the viable child born as a result 
of the abortion. The physician performing it, and subsequent to the 
abortion, the physician required by this section to be in 
attendance, shall take all reasonable steps in keeping with good 
medical practice, consistent with the procedure used, to preserve 
the life and health of the unborn child. Failure to do so is a 
class C felony. 

SECTION 6. AMENDMENT.) Section 14-02.1-07 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

14-02.1-07. RECORDS KEPT REPORTING OF PRACTICE OF 
ABORTION.) 

i~--Eve~y--aeep~~a~--~H--wa~ea--aR-aee~~~eH-~e-pe~fe~mea-eaa~~ 
keep--eH--f~~e,--~R--~ae--feEm--p~eee~~sea--ay--~ae--e~a~e 
aepa~~eH~--ef--fiea~~r-a-S~a~emeR~-aa~ea-aRa-ee~~~f~ea-sy 
~ae-~~eeRsea-pays~e~aR-wfie-pe~fe~mea-~e-ase~~~eR--se~~~R~ 
fe~~-s~ea-~Hfe~ma~~eR-w~~a-~espee~-~e-~ae-aee~~~eR-ae-~fie 
s~a~e-aepa~~eR~-ef-fiea~~-ay--~e~~a~~eR--sfia~~--~e~~~e~ 
~Re~~a~R~r--5~~--Re~--~~m~~ea--~e,--~Rfe~ma~~eR--eR--p~~e~ 
p~e~aRe~ee~-~ae-mea~ea~-p~eeea~~e-emp~eyea-~e--aam~R~s~e~ 
~ae--aae~~ieR~-~ae-~ee~a~~eRa~-a~e-ef-~e-fe~~s~-~e-v~~a~ 
s~~e-ef--~ae--fe~~s--af~e~--aae~~~eRr--~f--aRy~--aRar--~f 
pe~feEmea-af~e~-v~ae~~~~y,-~ae-mea~ea~-p~eeea~~es-emp~eyea 
~e-p~e~ee~-aRa-p~eee:ve-~ae-~~fe-aRa-aeai~fi-ef-~ae--fe~~s~ 

2~--~ae--~~eeReea-pfiys~e~aR-pe~feEm~H~-aR-aae~~~eR-efia~~-ea~se 
~ae-same--pa~e~e~--s~~a~es--~e--se--maae--~R--eeHRee~~eR 
~ae~ew~~-as-~e-aeRe-~H-eeRRee~~eR-w~~a-a~~-e~ae~-s~~~~ea~ 
p~eeea~~es~--~ae-aeep~~a~-eaa±±-keep-~e--~epe~~e--~ae~eef 
SH-f~±e~ 

3~--fR-eSRRee~~eH-W~~ft-aR-aBe~~~eRr-~fte-fieep~~a±-efia±±-keep-eR 
f~±e-~ae-e~~~~Ra±-ef-eaea-ef--~ae--aee~meR~s--~e~~~ea--sy 
~fi~s-eaap~e~-~e±a~iR~-~e-~RfeEmea-eeReeH~~ 

4T--S~ea---aesp~~a±---eaa±±7--w~~fi~R--~~~~y--aays--af~e~--~e 
ase~~~eH;-f~±e-w~~--~ae--s~a~e--aepa~~eR~--ef--aea±~--a 
~epe~~,--~peR-a-fe~m-p~ese~~aea-ay-~e-s~a~e-aepa~~eR~-ef 
aea±~a-aRa-ee~~~f~ea-sy-~ae-e~e~ea~aR-ef--~ae--~eee~ae--e~ 
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~~eeasea--pkys~e~aa--~a-efiaF!e-ef-sHefi-mea~ea~-fae~~~~y-eF 
fiesp~~a~;-se~~~R!-feF~-a~~-ef-~e-~afeFMa~~ea-Fe~~Fea-~a 
SHBsee~~eas--~,--~7--aaa--3--e£--~~s-see~~ea7 -eHeep~-sHefi 
~afeFma~~ea-ae-weH~a-~aea~~fy-aay-~aa~v~aHa~-~ave~vea-w~~fi 
~e--a8eF~~ea~-~-~fie--FepeF~--ska~~--eHe~Hae-eep~es-e£-aay 
aeeHMea~s-Fe~~Fea-~e-ae-f~~ea-ay--sHBsee~~ea--3--e£--~fi~s 
see~~ea;--8~~--ska~~-eeF~~fy-~fia~-s~efi-aeeHMea~s-weFe-aH~Y 
eHeeH~ea-aaa-aFe-ea-f~~e~ 

5T--A~~--FepeF~e--aaa-aeeHMea~s-Fe~~Fea-8y-~fi~s-efiap~eF-sfia~~ 
ae--eeaf~aea~~a~;--sHB;ee~--~e--sHefi--a~se~eSHFe---as---~8 
peFM~~~ea---ay--~awT--eHeep~--~fia~--e~a~~s~~ea~--aa~a--ae~ 
~aea~~£y~a!-aay-~aa~v~aHa~-~ave~vea-~a-aa--a8eF~~ea--sfia~~ 
ae-maae-pHB~~e-ay-~ke-s~a~e-aepaF~ea~-e£-kea~~k-aaaHa~~y7 
aaa-~fie-FepeF~-Fe~~Fea-ay-sHasee~~ea-4-e£-~fi~s-see~~ea-~e 
ae--f~~ea--w~~k--~fie--s~a~e--aepaF~ea~-e£-fiea~~fi-sfia~~-8e 
ava~~a8~e-feF-pHB~~e--~aspee~~ea7--eHeep~--~asefaF--as--~~ 
~aea~~f~es--aay-~aa~v~aHa~-~ave~vea-~a-aa-aaeF~~ea~--Names 
aaa-~aea~~~~es-e£-peFseas--SHBM~~~~R!--~e--aBeF~~ea--sfia~~ 
Fema~a--eeaf~aea~~a~--amea!--Mea~ea~--aaa--mea~ea~-sHppeF~ 
peFseaae~-a~Fee~~y-~ave~vea-~a--~fie--a8eF~~eaT--aaa--amea! 
peFseae--wefk~R!--~a--~fie--fae~~~~y-wfieFe-~fie-aaeF~~ea-was 
peFfeFMea-wfiese-aH~~es--~ae~Hae--a~~~~R!--~fie--pa~~ea~--eF 
SHBM~~~~R!---e~a~ms---~e--aa--~RSHFaaee--eeMpaay7 --keep~R! 
fae~~~~y-FeeeFas;-eF-pFeeess~R!-a8eF~~ea-aa~a-Fe~~Fea--sy 
s~a~e-~aw~ 

6~ 1 . Records: 

a. All abortion facilities and hospitals in which 
abortions are performed shall keep records, 1ncluding 
admission and discharqe notes, histories, results of 
tests and examinations, nurses' work sheets, soc1al 
serv1ce records, and progress notes, and shall further 
keep a copy of all written certifications provided for 
in this chapter as well as a copy of the constructive 
notice forms, consent forms, court orders, abort1on 
re~orts, and complicat1on reports . Records shall be 
ma1ntained in the permanent files of the hospital or 
abortion facility for a period of not less than seven 
years. 

b. The medical records of abortion facilities and 
hosp1tals 1n which abort1ons are performed and all 
information contained therein shall remain 
confidential and shall be used by the department of 
health only for gathering statistical data and 
ensuring compliance with the prov1s1ons of th1s 
chapter. 

2. Reporting: 

a. An individual abortion report for each abortion 
performed upon a woman shall be completed by her 
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b. 

c. 

d. 

e. 

attending physician. The report shall be confidential 
and shall not contain the name of the woman. Th~s 
report~ng shall include the data called for ~n the 
United States standard report of induced termination 
of pregnancy as recommended by the national center for 
health statistics. 

All abortion reports shall be signed by the attending 
physician and submitted to the department of health 
within thirty days from the date of the abortion. All 
complication reports shall be signed by the physician 
providing the post-abortion care and submitted to the 
department of health within thirty.days from the date 
of the post-abortion care. 

A copy of the abortion report shall be made a part of 
the medical record of the patient at the facility or 
hospital in which the abortion was performed. In 
cases where post-abortion complications are 
discovered, diagnosed, or treated by physicians not 
associated with the facility or hospital where the 
abortion was performed, the department of health shall 
forward a copy of the report to that facility or 
hospital to be made a part of the patient's permanent 
record. 

The de~artment of health shall be responsible for 
collect~ng all abortion reports and complication 
reports and collating and evaluating all data gathered 
therefrom and shall annually publish a statistical 
report based on data from abortions performed in the 
previous calendar year. 

The department shall report to the attorney general 
any apparent violation of this chapter. 

SECTION 7. AMENDMENT.) Section 14-02.1-08 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

14-02.1-08. PROTECTION OF ~E~S INFANT BORN ALIVE- PENALTY.) 

1. A person is guilty of a class c felony if he knowingly, or 
negligently, causes the death of a viable fetus born 
alive. 

2. Whenever a fetus which is the subject of abortion is born 
alive and is viable, it becomes an abandoned and deprived 
child, unless: 

a. The termination of the pregnancy is necessary to 
preserve the life of the mother; or 
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b. 
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The mother and her spouse, or either 
agreed in writing in advance of the 
within seventy-two hours thereafter, 
parental rights and responsibilities for 
it survives the abortion procedure. 

of them, have 
abortion, or 
to accept the 
the fetus if 

*SECTION 8.) Section 14-02.1-13 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

14-02.1-13. FORMS.) The North Dakota state department of 
health shall make available to physicians, hospitals, and all 
abortion facilities the forms required by this chapter. 

Approved April 8, 1979 

* NOTE: This section is codified as North Dakota Century 
Code Section 14-02.1-07.1. 
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CHAPTER 192 

SENATE BILL NO. 2385 
(Sandness, Berube, Lee) 

ABORTION ACCESSIBILITY RESTRICTED 

417 

AN ACT to establish a state policy statement in the areas of 
abortion and childbirth, family planning, payment for 
abortions by health insurance contracts, and limiting 
abortions in government hospitals in North Dakota; providing a 
penalty; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A STATE POLICY ON ABORTION AND CHILDBIRTH AND THE 
MEDICAL ASSISTANCE THEREOF.) Between normal childbirth and 
abortion, it shall be the policy of the state of North Dakota that 
normal childbirth is to be given preference, encouragement, and 
support by law and by state action, it being in the best interests 
of the well-being and common good of North Dakota citizens. 

No funds of this state or any agency, county, municipality, or 
any other subdivision thereof and no federal funds passing through 
the state treasury or a state agency shall be used to pay for the 
performance, or for promoting the performance, of an abortion unless 
the abortion is necessary to prevent the death of the woman. 

SECTION 2. USE OF PUBLIC FUNDS FOR FAMILY PLANNING DENYING 
USE FOR THE PERFORMANCE, REFERRAL, AND ENCOURAGEMENT OF ABORTION.) 
No funds of this state or any agency, county, municipality, or any 
other subdivision thereof and no federal funds passing through the 
state treasury or a state agency shall be used as family planning 
funds by any person, public or private agency which performs, 
refers, or encourages abortion. 

SECTION 3. PAYMENT FOR ABORTIONS BY HEALTH INSURANCE POLICIES 
DELIVERED OR ISSUED IN NORTH DAKOTA.) No health insurance 
contracts, plans, or policies delivered or issued for delivery in 
this state shall provide coverage for abortions except by an 
optional rider for which there must be paid an additional premium. 
Provided, however, that this section shall not apply to the 
performance of an abortion necessary to prevent the death of the 
woman. 
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SECTION 4. LIMITATION OF ABORTION IN GOVERNMENT HOSPITALS 
OPERATED WITHIN NORTH DAKOTA.) No person shall authorize or perform 
an· abortion in a hospital owned, maintained, or operated within the 
state by the state or any of its agencies or by any political 
subdivision · of the state, unless the abortion is necessary to 
prevent the death of the woman. 

SECTION 5. PENALTY.) Any person found guilty of violating 
this Act shall be guilty of a class B misdemeanor. 

SECTION 6. SEVERABILITY.} Should any provision, section, 
clause, or word of this Act be construed by any court of law to be 
invalid, illegal, unconstitutional, or otherwise unenforcible, such 
invalidity, illegality, unconstitutionality, or unenforcibility 
shall not extend to any other provision or provisions of this Act. 

It is the express intent of this legislature to enact 
legislation that is constitutional. A reviewing court, therefore, 
is requested to set forth clearly the grounds upon which any 
provisions of this Act is declared invalid so that appropriate 
remedial legislation may be enacted. 

SECTION 7. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved April 8, 1979 
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CHAPTER 193 

HOUSE BILL NO. 1621 
(Representatives Stenehjem, Mushik, Unhjem) 

(Senators Holmberg, Christensen, Redlin) 

ADULT ABUSE 

419 

AN ACT relating to adult abuse, protection orders, temporary 
protection orders, assistance of peace officers in service or 
execution of protection orders, the right to apply for relief, 
the exclusiveness of the remedy from other remedies, emergency 
relief; and providing a penalty for violation of a protection 
order. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. "ADULT ABUSE" DEFINED.) For purposes of this Act, 
"adult abuse" includes physical harm, bodily injury, or assault on 
the complaining adult, or the imminent threat thereof. 

SECTION 2. ADULT ABUSE- PROTECTION ORDER.) 

1. An action for a protection order commenced by a verified 
application alleging the existence of adult abuse may be 
brought by any spouse or family member in the district 
court, regardless of whether or not a petition for legal 
separation, annulment, or divorce has been filed. 

2. Upon receipt of the application, the court shall order a 
hearing to be held not later than fourteen days from the 
date of the hearing order. 

3. Service shall be made upon the respondent not less than 
five days prior to the hearing. If service cannot be 
made, the court may set a new date. 

4. Upon a showing of actual or imminent adult abuse, the 
court may enter a protection order after due notice and 
full hearing. The relief provided by the court may 
include any or all of the following: 

a. Restraining any party from threatening, molesting, or 
injuring any other party. 
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b. Excluding either party, for a period not to exceed 
thirty days, from the marital home, from the residence 
of the other, or from an adult abuse care facility, 
where this exclusion is necessary to the physical or 
mental well-being of the applicant or others. 

c. Awarding temporary custody or establishing temporary 
visitation rights with regard to minor children. 

d. Recommending that either or both parties undergo 
counseling with an adult abuse program or other agency 
which provides professional services which the court 
deems appropriate. The court may request a report 
from the designated agency within a time period 
established by the court. The costs of the court
ordered initial counseling assessment and subsequent 
reports shall be borne by the parties or, if indigent, 
by the respondent's county of residence. 

5. The court may amend its order or agreement at any time 
upon subsequent petition filed by either party. 

6. No order or agreement under this section shall affect 
title to any real property in any matter. 

S.ECTION 3. TEMPORARY PROTECTION ORDER COPY TO LAW 
ENFORCEMENT AGENCY.) 

1. Where an application under section 2 alleges an immediate 
and present danger of abuse to the applicant, the court 
may grant an ex parte temporary protection order, pending 
a full hearing, granting such relief as the court deems 
proper. 

2. An ex parte temporary protection order may include: 

a. Restraining any party from committing acts of abuse on 
the other. 

b. Excluding any party from the dwelling they share, from 
the residence of the other, or from an adult abuse 
shelter care facility. 

3. An ex parte temporary protection order shall remain in 
effect, in the court's discretion, for not more than 
thirty days, unless otherwise terminated by the court. 

4. A full hearing as provided by section 2 shall be set for 
not later than fourteen days from the issuance of the 
temporary order. The respondent shall be served forthwith 
with a copy of the ex parte order along with a copy of the 
application and notice of the date set for the hearing. 
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5. The clerk of court shall transmit a copy of each temporary 
protection order, or extension, modification, or 
termination thereof, by the close of the business day on 
which the order was granted to the local law enforcement 
agency with jurisdiction over the residence of the 
applicant or over the residence at which the actual abuse 
which is the subject of the temporary protection order has 
occurred, or is likely to occur, if requested by the 
applicant and approved by the court. Each appropriate law 
enforcement agency may make available information as to 
the existence and current status of any temporary 
protection order issued pursuant to this section, through 
an existing verification system, to any law enforcement 
officer responding to the scene of reported domestic 
violence. 

SECTION 4. ASSISTANCE OF PEACE OFFICER IN SERVICE OR 
EXECUTION.) When an order is issued upon request of the applicant 
under sections 2 or 3, the court shall order the sheriff or other 
appropriate law enforcement officer to accompany the applicant and 
assist in placing the applicant in possession of the dwelling or 
residence, or otherwise assist in execution or service of the 
protection order, which may include assistance in referral to an 
adult abuse shelter care facility. 

SECTION 5. RIGHT TO APPLY FOR RELIEF.) A person's right to 
apply for relief under sections 2 or 3 shall not be affected by his 
or her leaving the residence or dwelling to avoid abuse. The court 
shall not require security or bond from any party unless it deems it 
necessary in exceptional cases. 

SECTION 6. PENALTY FOR VIOLATION OF A PROTECTION ORDER -
ARREST WITHOUT WARRANT.) Whenever a protection order is granted 
pursuant to sections 2 or 3 and the respondent or person to be 
restrained has been served a copy of the order, a violation of the 
order shall be a class A misdemeanor and also constitute criminal 
contempt of court subject to penalties therefor. A peace officer 
may arrest any person without a warrant if the officer has probable 
cause to believe the person has committed the offense of violating a 
protection order, whether or not the violation was committed in the 
presence of the officer. No peace officer shall be held criminally 
or civilly liable for making an arrest pursuant to this section if 
the officer acts in good faith on probable cause and without malice. 

SECTION 7. NONEXCLUSIVE REMEDY.) Any proceeding under this 
Act shall be in addition to any other civil or criminal remedies. 

SECTION 8. EMERGENCY RELIEF.) When the court is unavailable 
an application may be filed before a local magistrate, as defined by 
subsection 3 of section 29-01-14, who may grant relief in accordance 
with section 3, upon good cause shown in an ex parte proceeding, if 
it is deemed necessary to protect the applicant or others from 
abuse. Immediate and present danger of abuse to the applicant or 
others shall constitute good cause for purposes of this section. 
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Any order issued under this section shall expire seventy-two hours 
after its issuance, unless continued by the district court, or the 
issuing court in the event of continuing unavailability of the 
district court. At that time, the applicant may seek a temporary 
order from the district court. Any order issued under this section 
and any documentation in support thereof shall be immediately 
certified to the district court. Such certification to the district 
court shall have the effect of commencing proceedings under section 
2 and invoking the other provisions of this Act. 

SECTION 9.) A new subsection 4 of section 29-01-15 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

4. Grant temporary protection orders under the particular 
circumstances and for the limited duration set forth in 
section 8 of this Act. 

Approved April 7, 1979 
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CHAPTER 194 

HOUSE BILL NO. 1585 
(Representatives Stenehjem, swiontek) 

(Senator Lashkowitz) 

AWARDS OF CUSTODY 

AN ACT to create and enact three new sections to chapter 14-09 of 
the North Dakota Century Code, relating to investigations to 
be conducted before awarding custody, and the test and factors 
to be used in making an award of custody; and to amend and 
reenact sections 14-05-22 and 14-09-07 of the North Dakota 
Century Code, relating to awards of custody issued in 
connection with a decree of divorce, and the right of a 
custodial parent to change the residence of the child. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 14-05-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

14-05-22. CUSTODY OF CHILDREN- VISITATION RIGHTS.) 

1. 

2. 

In an action for divorce, the court, before or after 
judgment, may give such direction for the custody, care, 
and education of the children of the marriage as may seem 
necessary or proper, and may vacate or modify the same at 
any time. Any award or change of custody must be made in 
accordance with the provisions of chapter 14-09. 

After making an award of custody, the court shall, upon 
re9¥est of the noncustodial parent, grant such rights of 
vis1tation as will enable the child and the noncustodial 
parent to maintain a parent-child relat1onship that will 
be beneficial to the child, unless the court finds, after 
a hearing, that visitation is likely to endanger the 
child's physical or emotional health. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 14-09 of the North 
and enacted to read as 

AWARDING CUSTODY -BEST INTERESTS AND WELFARE OF CHILD.) An 
order for custody of an unmarried minor child entered pursuant to 
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this chapter shall award the custody of the child to a person, 
agency, organization, or institution as will, in the opinion of the 
judge, promote the best interests and welfare of the child. Between 
the mother and father, whether natural or adoptive, there is no 
presumption as to who will better promote the best interests and 
welfare of the child. 

SECTION 3.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 14-09 of the North 
and enacted to read as 

BEST INTERESTS AND WELFARE OF CHILD - COURT CONSIDERATION -
FACTORS . ) For the purpose of custody, the best 1nterests and 
welfare of the child shall be determined by the court's 
consideration and evaluation of all factors affecting the best 
interests and welfare of the child . These factors include all of 
the following when applicable: 

1 . The love, affection, and other emotional ties existing 
between the parents and child. 

2 . The capacity and disposition of the parents to give the 
child love, affection, and guidance and to cont1nue the 
education of the child . 

3 . The disposition 
medical care , or other remedial care 
of the parents to provide the child with 

recognized and 
lieu of medical care, and other material needs. 

permitted under the laws of this state in 

4. The length of time the child has lived in a stable, 
desirab1l1ty of 

maintaining continuity. 
satisfactory environment and the 

5. The permanence, as a family unit, of the existing or 
proposed custodial home. 

6. The moral fitness of the par ents. 

7. The mental and physical health of the parents. 

8 . The home, school, and community record of the child . 

9. The reasonable preference of the child, if the court deems 
the child to be of sufficient intelligence , understanding, 
and experience to express a preference . 

10. Any other factors consider ed by the court to be relevant 
to a particular child custody d1spute. 

In any proceeding under this chapter, the court, at any stage 
of the proceedings after final judgment, may make orders about what 
security is to be given for the car e, custody, and support of the 
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unmarried minor children of the marriage as from the circumstances 
of the parties and the nature of the case is equitable. 

SECTION 4.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 14-09 of the North 
and enacted to read as 

CUSTODY INVESTIGATIONS AND REPORTS- COSTS.) 

1. 

2. 

3. 

4. 

In contested custody proceedings the court may, upon the 
request of either party, or, upon its own motion, order an 
investigation and report concerning custodial arrangements 
for the child. The court shall designate a person or 
agency responsible for making the investigation and 
repo~t, which designees may include the county social 
serv~ce board, public health officer, school officials, 
and any other public agency or private practitioner it 
deems qualified to make the investigation. 

The investigator may consult any person who may have 

and to any party not represented y counsel at least ten 
days before the hearing. The investigator shall make 
available to any such counsel or part¥ the complete. file 
of data and reports underlying the ~nvestigator's report 
and the names and addresses of all persons whom the 
investigator has consulted. A party may call the 
investigator and any person whom he has consulted for 
cross-examination at the hearing. A party may not waive 
his right of cross-examination before the hearing. 

The court may enter an order for the costs of any such 
invest~gation against e~ther or both part~es, except that 
if the parties are indigent the expenses shall be borne by 
the county. 

SECTION 5. AMENDMENT.) Section 14-09-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

14-09-07. RESIDENCE OF CHILD.) A parent entitled to the 
custody of a child aas--a--~~~8~--~e shall not change a~s the 
residence7--s~e~ee~-~e-~e-~ewe~-e£-~e-a%s~~~e~-ee~~~-~e-~es~~a~a-a 
~emeva~-wa~ea-we~~a-~~e~~a~ee-~ae-~~~8~s-e~-we~£a~e of the child to 
another state except upon order of the court or with the consent Of 
the noncustodial parent, where the noncustodial parent has been 
given .visitation rights by the decree, however, a court order shall 
not be required if the noncustodial parent has not exercised such 
visitation rights for a period of one year. 

Approved March 18, 1979 
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CHAPTER 195 

HOUSE BILL NO. 1655 
(Herman, Black, Eagles) 

HUSBAND'S STATUS AS HEAD OF FAMILY 
REPEALED 

AN ACT to repeal section 14-07-02 of the North Dakota Century Code, 
relating to the status of the husband as the head of the 
family. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Section 14-07-02 of the North Dakota 
Century Code is hereby repealed. 

Approved March 3, 1979 
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CHAPTER 196 

SENATE BILL NO. 2253 
(Committee on Social Welfare and veterans Affairs) 

(At the request of the Social service Board) 

CHILD SUPPORT ENFORCEMENT PROCEDURES 

427 

AN ACT to create and enact five new sections to chapter 14-09 of the 
North Dakota Century Code, relating to wage assignment and 
orders for withholding and transmitting earnings for child 
support enforcement purposes; procedures for dissolving, 
revoking or modifying such assignments or orders; duties and 
liabilities of employers under such assignments and orders; 
and the creation of a lien on property to aid in the 
enforcement of child support obligations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 14-09 of the North 
is hereby created and enacted to read as 

CHILD SUPPORT- WAGE ASSIGNMENT- PROCEDURES.) 

1. Each judgment containing child support provisions and each 
order for child support issued by a district court of this 
state shall include an order directing the obligor to 
assign such salary currently due or to be due in the 
future from the obligor's employer or successor employers 
to the clerk of the court where the judgment is granted or 
the order issued, in such amount as will be sufficient to 
meet the child support payments imposed by the court. 
This wage assignment shall take effect upon application of 
the person receiving payments or any person or public 
agency designated to receive such payments, when the 
requirements of this section have been met. The 
application shall be a sworn statement which states that 
the obligor has failed to make a child support payment in 
full within twenty days of the due date of such payment. 
This section does not authorize a clerk of court who 
receives child support payments as trustee under section 
14-08-07 to make such application. 
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2. The clerk of court, upon application of an authorized 
person or agency, shall send a notice by certified mail to 
the last known address of any obligor who has failed to 
make the required child support payment within twenty days 
of its due date. The notice shall be postmarked no later 
than ten days after the date on which the application was 
filed and shall inform the obligor that the wage 
assignment shall go into effect ten days after the date on 
which the notice was sent. The obligor may, within that 
ten day period, request a hearing on the issue of whether 
the wage assignment should take effect, in which case the 
wage assignment shall be held in abeyance pending the 
outcome of the hearing. The district court or its referee 
shall hold a hearing requested under this section within 
ten working days after the date of the request. 

3. If at the hearing the obligor establishes that 
extraordinary circumstances prevented fulfillment of the 
child support obligation and that such circumstances are 
beyond the control of the obligor, the court may direct 
that the wage assignment be delayed until such time, 
within twelve months, as another month's payment is 
missed. If such a delay is granted, the wage assignment 
shall, upon application, go into effect if, within the 
following twelve months, the obligor fails to make in full 
any payment within twenty days of its due date. 

4. An assignment made under this section shall be binding 
upon the employer and successor employers one week after 
service upon the employer of a true copy of the assignment 
signed by the obligor-employee and annexed to a copy of 
the order, by personal service or by registered or 
certified mail, until further order of the court or as 
provided in section 4 of this Act. For purposes of this 
Act, the term employer includes the state and federal 
governments and the political subdivisions of the state. 

5. The employer may not use such assignments as a basis for 
the discharge of an employee or for any disciplinary 
action against the employee. 

6. The employer must notify the clerk of court entering the 
wage assignment order, in writing, of the termination of 
the obligor-employee's employment within thirty days of 
such termination. Such notice must include the name and 
address of the obligor-employee's new employer if known. 

7. Any wage assignment under this section shall have priority 
over any attachment, execution, garnishment or wage 
assignment unless otherwise ordered by the court and shall 
not be subject to any statutory limitations on such 
amounts levied against the income of the obligor-employee. 
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8. An employer may deduct one dollar from the obligor
employee's remaining salary for each payment made pursuant 
to an assignment under this section to cover the 
employer's expenses involved in such wage assignments. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 14-09 of the North 
and enacted to read as 

CHILD SUPPORT - ALTERNATIVE PROCEDURE TO WITHHOLD AND TRANSMIT 
EARNINGS.) 

1. In cases where a wage assignment has not been secured, 
upon application of the child or of any person having a 
direct interest in the welfare of the child, the court, 
pursuant to this section and upon a showing that a child 
support payment has not been made in full within twenty 
days of its due date, may order the employer of the 
obligor-employee: 

a. To withhold from the obligor-employee's earnings 
presently due and from future earnings as they become 
due, such amounts as shall satisfy the obligor
employee's previous arrearage in child support 
payments, the obligor-employee's obligation to pay 
child support as it accrues in the future, and any 
attorney's fees that may be awarded in a proceeding 
under this section; 

b. To deduct from the balance of the obligor-employee's 
salary, a fee of one dollar per month to cover the 
employer's expenses involved in withholding and 
transmitting the child support payment for that month; 

c. To remit at least once each calendar month the amount 
withheld under subdivision a to the clerk of court 
entering such order; 

d. To refrain from dismissing, disciplining, or in any 
way penalizing the obligor-employee on account of the 
proceeding to collect child support, on account of any 
order or orders entered by the court in such 
proceeding, and on account of employer compliance with 
such order or orders; and 

e. To notify in writing the clerk of court entering such 
order of the termination of such obligor-employee's 
employment and the name and address if known of the 
obligor-employee's new employer within thirty days 
after termination of employment. 

Such application may be filed as part of any proceeding 
brought for failure to make child support payments or may 
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be made independently of any other support enforcement 
action. 

2. Upon the filing of an application to withhold and transmit 
earnings, the court shall set a time for a hearing . The 
hearing shall be held within three weeks of the date the 
application is filed with the court. 

3. The applicant shall then cause to be served on the 
employer a copy of the application, a notice of hearing 
and interrogatories to be completed and returned by the 
employer to the court no later than three days prior to 
the hearing. The interrogatories when completed shall 
show whether the obligor-employee is an employee of the 
employer, whether the obligor-employee performs work and 
provides services or makes sales for the employer in this 
state , the present length of employment of the obligor
employee with the employer, the present pay period for 
such obligor-employee , the average earnings of the 
obligor-employee per pay period, and the name and address 
of the person, office or division of the employer 
responsible for the preparation of the obligor-employee's 
earnings payments. 

4 . The applicant shall also cause to be served on the 
obligor-employee a copy of the application and a notice of 
hearing. 

5. Service under this section shall be 
mailing by certified mail, the documents 
served . 

personally or by 
required to be 

6. Any order to withhold and transmit earnings under this 
section shall have priority over any attachment, 
execution, garnishment or wage assignment unless otherwise 
ordered by the court and shall not be subject to any 
statutory limitations on executions issued against the 
income of the obligor-employee. 

SECTION 3.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 14-09 of the North 
and enacted to read as 

CHILD SUPPORT - DUTIES AND LIABILITIES OF EMPLOYER UNDER WAGE 
ASSIGNMENT ORDER OR ORDER TO WITHHOLD AND TRANSMIT EARNINGS . ) 

1 . Any employer failing to comply with any requirements in 
sections 1 and 2 of this Act may be punished by the court 
for civil contempt. The court shall first afford such 
employer a reasonable opportunity to purge itself of such 
contempt. 

2. Any employer who shall fail or refuse to deliver earnings 
pursuant to an order under section 1 or section 2 of this 
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Act, when such employer has had in its possession such 
earnings, shall be personally liable for the amount of 
such earnings which the employer failed or refused to 
deliver, together with costs, interest, and reasonable 
attorney's fees. 

3. Any employer who dismisses, demotes, disciplines, or in 
any way penalizes an obligor-employee on account of any 
proceeding to collect child support, on account of any 
order or orders entered by the court in such proceeding, 
or on account of the employer's compliance with such order 
or orders, shall be liable to the obligor-employee for all 
damages, together with costs, interest thereon, and 
reasonable attorney's fees resulting from the employer's 
action. The employer may be required to make full 
restitution to the aggrieved obligor-employee, including 
reinstatements and back pay. 

4. An employer may be enjoined by a 
jurisdiction from continuing any action 
sections 1 and 2 of this Act. 

court of competent 
in violation of 

5. Any proceeding against an employer under this section must 
be commenced within ninety days after the employer's act 
or failure to act upon which such proceeding is based. 

6. Compliance by an employer with an order issued under 
sections 1 and 2 of this Act operates as a discharge of 
the employer's liability to the obligor-employee as to 
that portion of the obligor-employee's wage so affected. 

SECTION 4.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 14-09 of the North 
and enacted to read as 

CHILD SUPPORT - ORDER FOR WAGE ASSIGNMENT OR TO WITHHOLD AND 
TRANSMIT EARNINGS- DISSOLUTION, REVOCATION OR MODIFICATION.) An 
order for wage assignment under section 1 of this Act or to withhold 
and transmit earnings under section 2 of this Act shall dissolve 
without any court action thirty days after the obligor-employee 
ceases employment with the employer. Such orders shall be revoked 
by the court upon an application when the obligor-employee is not in 
arrears of any court ordered child support as of the day of the 
application. Such order may be modified or revoked by the court 
upon application and for good cause shown. All applications to 
revoke or modify shall be served upon the employer and all persons 
having an interest in the order by certified mail, addressed to the 
last known addresses of such persons. 

SECTION 5.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 14-09 of the North 
and enacted to read as 



432 CHAPTER 196 DOMESTIC RELATIONS AND PERSONS 

CHILD SUPPORT 
DURATION- EFFECT.) 

JUDGMENT OR ORDER AS LIEN ON PROPERTY -

1. A certified copy of any judgment or order which contains a 
provision for payment of child support, including any such 
judgment or order registered in this state under chapter 
28-20.1 and 14-12 . 1, may be docketed in the judgment 
docket in the office of the clerk of court of any county 
and shall from such docketing become a lien upon all real 
property of the obligor in such county, owned by the 
obligor at the time, or which the obligor may afterwards 
and before the lien expires, acquire, for the respective 
amounts of child support installments as they mature. The 
judgment or order shall not become a lien for any sum or 
sums prior to the date they severally become due and 
payable . All liens arising under this section shall have, 
for a period of ten years from such docketing, the same 
force, effect and priority as a lien created by the 
docketing of any judgment pursuant to section 28-20-13, 
except as otherwise provided in this section . Such orders 
or judgments may be renewed as a lien for an additional 
ten years in accordance with sections 28-20-21, 28-20-22, 
and 28-20-23. 

2. The certificate of the obligor sworn under penalty of 
perjury, that all amounts and installments which have 
matured under said judgment or order prior to the date of 
such certificate have been fully paid shall, when 
acknowledged and recorded, be prima facie evidence of such 
payment and conclusive in favor of any person dealing in 
good faith and for a valuable consideration with the 
obligor or his successors in interest. In the event of 
the legal disability of the obligor , the affidavit of the 
personal representative of the obligor shall have the same 
effect. 

3 . If any amount of child support provided in a judgment or 
order has been directed to be paid to the clerk of court 
pursuant to section 14-08-07 or to any other officer 
designated by the court pursuant to any other provision of 
law, and such directive is set forth in the copy of the 
docketed judgment or order, or in the docket of certified 
copy of an amended or supplemental order, such certificate 
shall not affect the lien unless also approved in writing 
by such clerk or other designated officer. 

4. Whenever a certified copy of any judgment or order for 
child support has been docketed pursuant to this section, 
it may be cancelled and discharged upon full satisfaction 
pursuant to sections 28-20-24, 28-20-25, and 28-20-28. 
Such lien is not satisfied in full until each minor 
entitled to support under its term has reached majority or 
is otherwise emancipated or dies and until all arrearages 
accruing during the operation of the judgment or order 
have been satisfied. 

5. A lien under this section shall not be dischargeable in 
bankruptcy. 

Approved April 3, 1979 
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CHAPTER 197 

HOUSE BILL NO. 1184 
(Committee on Judiciary) 

(At the request of the Social service Board) 

MODIFICATION OF SUPPORT ORDER 

433 

AN ACT to amend and reenact subsection 2 of section 14-12.1-02 of 
the North Dakota Century Code, relating to the definition of 
duty of support under the Revised Uniform Reciprocal 
Enforcement of Support Act; to amend and reenact section 
14-12.1-24 of the North Dakota Century Code, relating to the 
powers and duties of district courts when acting as responding 
courts in actions for enforcement of support under the Revised 
Uniform Reciprocal Enforcement of Support Act; and to amend 
and reenact section 14-12.1-31 of the North Dakota Century 
Code, relating to the application of payments made under the 
Uniform Reciprocal Enforcement of Support Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 14-12.1-02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. "Duty of support" means a duty of support whether imposed 
or imposable by law or by order, decree, or judgment of 
any court, whether interlocutory or final or whether 
incidental to an action for divorce, separation, separate 
maintenance, or otherwise and includes the duty to pay 
arrearages of support past due and unpaid, said duty of 
support subject to modification under the provisions of 
this chapter upon a showing of material change in 
circumstances. 

SECTION 2. AMENDMENT.) Section 14-12.1-24 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

14-12.1-24. ORDER OF SUPPORT.) If the responding court finds 
a duty of support it may order the obligor to furnish support or 
reimbursement therefor in accordance with the present needs and 
circumstances of the obligee and the present ability of the obligor 
to pay and subject the property of the obligor to the order. The 
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court, upon a finding of a material change in circumstances relative 
to the obligor's discharge of obligations under any ex1sting order 
for ch1ld support or decree of divorce, may modify the order for 
child support or alimony combined with child support, and order the 
obligor to furnish support or reimbursement therefor and subject the 
property of the obligor to the order. Support orders made pursuant 
to this chapter shall require that payments be made to the clerk of 
the court of the responding state. The court and prosecuting 
attorney of any county in which the obligor is present or has 
property have the same powers and duties to enforce the order as 
have those of the county in which it was first issued. If 
enforcement is impossible or cannot be completed in the county in 
which the order was issued, the prosecuting attorney shall send a 
certified copy of the order to the prosecuting attorney of any 
county in which it appears that proceedings to enforce the order 
would be effective . The prosecuting attorney to whom the certified 
copy of the order is forwarded shall proceed with enforcement and 
report the results of the proceedings to the court first issuing the 
order . 

SECTION 3. AMENDMENT . ) Section 14-12 . 1-31 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

14-12 .1-31 . APPLICATION OF PAYMENTS.) A support order made 
by a court of this state pursuant to this chapter does not nullify 
and is not nullified by a support order made by a court of this 
state pursuant to any other law or by a support order made by a 
court of any other state pursuant to a substantially similar act or 
any other law, regardless of priority of issuance or variation in 
amounts ordered to be paid, unless otherwise spec1f1cally prov1ded 
by the court . Amounts paid for a particular period pursuant to any 
support order made by the court of another state or by a court of 
this state pursuant to any other law shall be credited against the 
amounts accruing or accrued for the same period under any support 
order made by the court of this state under this chapter. 

Approved March 7, 1979 
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CHAPTER 198 

HOUSE BILL NO. 1054 
(Legislative Council) 

435 

(Interim Committee on Criminal Justice System) 

PENALTY FOR CHILDSNATCHING 

AN ACT to provide a criminal penalty for 
detention of a child outside North Dakota 
parent in violation of a custody decree. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

the removal from or 
by a noncustodial 

SECTION 1. REMOVAL OF CHILD FROM STATE IN VIOLATION OF 
CUSTODY DECREE- PENALTY.) Any person who intentionally removes, 
causes the removal of, or detains his or her own child under the age 
of eighteen years outside North Dakota with the intent to deny 
another person's rights under an existing custody decree shall be 
guilty .of a class C felony. Detaining the child outside 'North 
Dakota in violation of the custody decree for more than seventy-two 
hours shall be prima facie evidence that the person charged intended 
to violate the custody decree at the time of removal. 

Approved March 3, 1979 
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CHAPTER 199 

HOUSE BILL NO. 1309 
(Unhjem) 

DISCLOSURE OF ADOPTIVE INFORMATION 

AN ACT to create and enact two new subsections to section 14-15-01 
of the North Dakota Century Code, relating to definitions in 
the Revised Uniform Adoption Act; and to amend and reenact 
section 14-15-16 of the North Dakota Century Code, relating to 
the disclosure of adoptive information and providing for 
retroactive application. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Two new subsections to section 14-15-01 of the 
North Dakota Century Code are hereby created and enacted to read as 
follows: 

"Nonidentifying adoptive information" means: 

a. Age of genetic parent in years at the birth of the 
adopted child; 

b. Heritage of genetic parent; 

c. Educational attainments, including the number of years 
of school completed by ~enetic parent at the time of 
b1rth of the adopted ch1ld; 

d. General ~hysical appearance of genetic parent at the 
time of b1rth of the adopted child, including the 
he1ght, weight, color of hair, eyes, sk1n and other 
informat1on of a s1milar nature; 

e. Talents, hobbies, and special interests of genetic 
parents; 

f. Existence of any other children born to either genetic 

g. 
termination of parental r1ght; 
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h. 

i. 

j. 

k. 

Religion of genetic parent; 

Vocation of genetic parent in general terms; 

Health history of genetic parents and blood relatives 
in a manner prescribed by the social service board; 

Such further information which, in the judgment of the 
agency, will not be detrimental to the adoptive parent 
or the adopted person requesting the information, but 
the additional informat~on must not ~dent~fy genet~c 
parents by name or location. 

"Genetic parent" means the 
mother of the adopted child, 

natural mother or adjudicated 

adjudicated father of the 
or the presumed father or 

adopted child under chapter 
14-17. 

SECTION 2. AMENDMENT.) Section 14-15-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

14-15-16. HEARINGS AND RECORDS IN ADOPTION PROCEEDINGS -
CONFIDENTIAL NATURE - DISCLOSURE OF IDENTIFYING AND NONIDENTIFYING 
INFORMATION- RETROACTIVE OPERATION.) Notw~thstand~ng any other law 
concern~ng publ~c hear~ngs and records: 

1. All hearings held in proceedings under this chapter shall 
be held in closed court without admittance of any person 
other than essential officers of the court, the parties, 
their witnesses, counsel, persons who have not previously 
consented to the adoption but are required to consent, and 
representatives of the agencies present to perform their 
official duties; 

2. All papers aRa, records, and information pertaining to the 
adoption whether part of the permanent record of the court 
or of a file in the ~HB~~e-we~ia~e social service board or 
in an agency are sR8;ee~-~e-~Rs~ee~~eR-eR~y--~~eR--eeRseR~ 
ei-~se-ee~~~-aRa-a~~-~R~e~es~ea-~e~seRBt-e~-~R-eRee~~~eRa~ 
eases7-eR~y-~~eR-aR-e~ae~-ei--~e--ee~~~--ie~--~eea--ea~se 
sfteWRt--aRa confidential and may be disclosed only in 
accordance with this section; 

3. 6Ree~~--as-a~~se~~Bea-~R-w~~~~R~-sy-~e-aae~~~ve-~a~eR~-e~ 
~e-aae~~ea-es~~a-e~-~~eR-e~ae~--ei--~fie--ee~~~--ie~--~eea 
ea~se--skeWR--~R--eRee~~~eRa~--eases7--Re--~e~seR-sfia~~-se 
~e~~~ea-~e-a~se~ese-~fie-Rame-e~--~aeR~~~y--ei--e~~fie~--aR 
aae~~~ve--~a~eR~--e~--aR--aae~~ea--ek~~a~ Nonidentifying 
information, if known, concerning undisclosed genet~c 
parents shall be furnished to: 

a. The adoptive parents at the time of adoptive placement 
or upon their request. 



438 CHAPTER 199 DOMESTIC RELATIONS AND PERSONS 

b. The adult adopted person upon written request 
therefor . 

4. An adopted person who is twenty-one years of age or over 
may request the social service board to secure and 
d1sclose informat1on identifying the adopted child's 
9enet1c ~arents or to secure and disclose non1dent1fy1ng 
1nformat1on not on file with the board or a ch1ld placing 
agency. The social service board shall, withln f1ve 
work1n9 days of receipt of the request, not1fy 1n wr1t1ng 
the ch1ld plac1ng agency having access to the 1nformat1on 
requested of the request by the adopted ch1ld . 

5 . Within three months after receiving notice of the request 
of the adopted person, the ch1ld placing agency shall make 
complete and reasonable efforts to not1fy the genet1c 
parents of the adopted ch1ld. The child plac1ng agency 
may charge a reasonable fee to the adopted ch1ld for the 
cost of mak1ng a search pursuant to this subsection . All 
communicat1ons under this subsection are conf1dent1al. 
For purposes of th1s subsect1on, "not1fy" means a personal 
and conf1dential contact w1th the 9enet1c parents of the 
adopted child; the personal and conf1dential contact shall 
not be by mail and shall be by an employee or agent of the 
licensed child placing agency wh1ch processed the 
pertinent adopt1on, or some other licensed child plac1ng 
agency designated by the ch1ld plac1ng agency; the 
personal and confidentlal contact shall be ev1denced by 
fil1n9 w1th the soc1al service board an aff1dav1t of 
notif1cat1on executed by the person who not1f1ed each 
genet1c parent and cert1fy1n9 that each genet1c parent was 
g1ven the following informat1on: 

a. The nature of the identifying information to which the 
agency has access; 

b. The nature of any nonidentifying information 
requested; 

c. The date of the request of the adopted child; 

d . The right of the genetic ~arent to file, within sixty 
days of receipt of the not1ce, an affidavit with the 
soc1al service board stating that the 1dent1fying 
1nformation should not be disclosed; 

e . The right of the genetic parent to file a consent to 
disclosure Wlth the soc1al service board at any t1me; 
and 

f. The effect of a failure of the genetic ~arent to file 
either a consent to d1sclosure or an aff1dav1t stat1ng 
that the identifying information should not be 
d1sclosed. 
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6. If the child placing agency certifies to the social 
service board that it has been unable to notif¥ the 
~enetic parent within three months, the ident~fr~ng 
~nformation shall not be disclosed to the adopted ch~ld. 
If either genetic parent has at an¥ time filed w~th the 
social service board an unrevoked aff~davit stating that 
the identifying information should not be d~sclosed, the 
social service board shall not disclose the information to 
the adopted child until the affidav~t ~s revoked by the 
filing of a consent to disclosure by that parent. 

7. If, within three months, the child ~lacing a~ency 
certifies to the social service board that ~t has not~fied 
the genet~c parents pursuant to subsect~on 5, the soc~al 
service board shall receive the identifying information 
from the child placing agency and disclose the information 
sixty-one days after the date of the latest notice to 
either genetic parent. This disclosure will occur if, at 
any time durin~ the sixty-one days, the genetic parent has 
filed an aff~davit with the social service board stating 
that the information shall be disclosed and the affidavit 
has not been revoked by the subse~ent f~l~ng by the 
genet~c ~arent of an affidav~t that the ~nformat~on shall 
not be d~sclosed. 

B. If the genetic parent has died and has not filed an 
unrevoked affidavit with the social service board stating 
that identifying information shall not be disclosed, the 
information shall be forwarded to and released by the 
social service board to the adopted ch~ld. If the genetic 
parent has died, and at any t~me prior to h~s death the 
genetic parent has f~led an unrevoked affidavit w~th the 
social serv~ce board stating that the ident~fying 
informat~on shall not be disclosed, the adopted child may 
petition the court of original jurisdiction of the 
adoption proceeding for an order for release of the 
identlfying information. The court shall grant the 
petition if, after consideration of the interests of all 
known persons involved, the court determines that 
disclosure of the information would be of greater benefit 
than nondisclosure. 

9. Any adopted ~erson twenty-one years of age or over whose 
adoption was f~nalized in this state or whose genetic 
parents had their parental rights term~nated in this state 
may reguest the social service board to secure and 
disclose identifying informat~on concerning an adult 
Slbllng ~n the same manner as provided for ln subsect~on 
4. Ident~fy~ng informatlon pertalning excluslvely to the 
adult sibling, whether part of the permanent record of a 
file in the social service board or ~n an agency, shall be 
released only upon consent of that adult sibl~ng. 
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10. No person may be required to disclose the name or identity 
of either an adoptive parent or an adopted child except: 

a. In accordance with this section; 

b. As authorized in writing by the adoptive parent or the 
adopted ch~ld; 

c. Upon order of the court for good cause shown in 
exceptional cases. 

11. The ~revisions of this section governing the release of 
ident~fying and non~dentifying adoptive information apply 
to adoptions completed before and after the effect~ve date 
of this Act. 

12. Any child placing agency discharging in good faith its 
responsibilities under th~s sect~on ~s ~mmune from any 
liability, civil or cr~m~nal, that otherw~se m~ght result. 

13. The social service board shall make such reasonable rules 
and regulat~ons as are necessary to carry out the purposes 
of this section. 

Approved March 15, 1979 
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CHAPTER 200 

SENATE BILL NO. 2263 
(Committee on Social Welfare and Veterans Affairs) 

(At the request of the Social Service Board) 

ADOPTION PROCEEDINGS AND INVESTIGATIONS 

441 

AN ACT to create and enact a new subdivision to subsection 1 of 
section 14-15-09 of the North Dakota Century Code, relating to 
the social service board or a county social service board 
being named as a respondent in an adoption proceedings; and to 
amend and reenact subsections 2, 5, and 6 of section 14-15-11 
and subsection 3 of section 14-15-13 of the North Dakota 
Century Code, relating to investigations for adoptions, and 
disposition of adoption petition. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subdivision to subsection 1 of section 
14-15-09 of the North Dakota Century Code is hereby created and 
enacted to read as follows: 

The social service board or a county social service 
board as respondent. 

SECTION 2. AMENDMENT.) Subsections 2, 5, and 6 of section 
14-15-11 of the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

2. An investigation shall be made by the ~HB~~e-we~£a~e 
social service board, a county we~ia~e social service 
board, a licensed child-placing agency, or any other 
qualified agency or person designated by the court, to 
inquire into the conditions and antecedents of a minor 
sought to be adopted and of the petitioner for the purpose 
of ascertaining whether the adoptive home is a suitable 
home for the minor and whether the proposed adoption is in 
the best interest of the minor. 

5. Yft~ees--a~~ee~ea--sy--~e--eeH~~7--aft An investigation and 
report is not required in cases in which aR--a~eftey--~s--a 
~a~~y--e~-je~fte-~ft-~e-~e~~~~eR-£e~-aae~~~eft7 a stepparent 
is the petitioner7 or the person to be adopted is an 
adult. ~ft---e~e~---eaeee7--~ae--eeH~~--may--wa~ve--~e 
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isvee~i!a~ies-es~y-if-i~-a~~ea~e-~a~--waive~--is--is--~8e 
8es~--is~e~es~-ef-~8e-mise~-asa-~a~-~8e-aae~~ive-8eme-asa 
~8e-mise~-a~e-e~i~ea-~e-eae8-e~8e~~ · The ~~s~ie--we~fa~e 
social service board w8ie8-is when required to consent to 
the adopt~on may give conse~ without making the 
investigation. 

6. The ~~~ie--we~fa~e social service board or the agency or 
persons designated by the court to make the required 
investigation may request other departments or agencies 
within or without this state to make investigations of 
designated portions of the inquiry as may be appropriate 
and to make a written report thereof as a supplemental 
report to the court and shall make similar investigations 
and reports on behalf of other agencies or persons 
designated by the courts of this state or another place. 

*SECTION 3. AMENDMENT.) Subsection 3 of section 14-15-13 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. If at the conclusion of the hearing the court determines 
that the required consents have been obtained e~--eKe~eea 
and that the adoption is in the best interest of the 
individual to be adopted, it may (a) issue a final decree 
of adoption; or (b) issue an interlocutory decree of 
adoption which by its own terms automatically becomes a 
final decree of adoption on a day therein specified, which 
day shall not be less than six months nor more than one 
year after the date of issuance of the decree, unless 
sooner vacated by the court for good cause shown. 

Approved April 7, 1979 

* NOTE: Subsection 3 of section 14-15-13 was also amended by 
section 1 of House Bill No. 1433, chapter 201. 
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CHAPTER 201 

HOUSE BILL NO. 1433 
(Winkjer) 

INTERLOCUTORY DECREE OF ADOPTION 
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AN ACT to amend and reenact subsection 3 of section 14-15-13 of the 
North Dakota Century Code, relating to the time at which an 
interlocutory decree of adoption may become a final decree. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT.) Subsection 3 of section 14-15-13 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. If at the conclusion of the hearing, the court determines 
that the required consents have been-obtained or excused 
and that the adoption is in the best interest of the 
individual to be adopted, it may (a) issue a final decree 
of adoption; or (b) issue an interlocutory decree of 
adoption which by its own terms automatically becomes a 
final decree of adoption on a day ~ae~e~R specified in the 
decree, which day shall not be less than six months nor 
more than one year after the aa~e-ef-~ssHaaee-ef-~ae 
aee~ee minor was placed in the adoptive home by an agency 
or after the social service board or court was informed of 
the custody of the minor by the petitioner, unless sooner 
vacated by the court for good cause shown. 

Approved March 13, 1979 

* NOTE: Subsection 3 of section 14-15-13 was also amended by 
section 3 of Senate Bill No. 2263, chapter 200. 
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CHAPTER 202 

HOUSE BILL NO. 1362 
(Representatives Vig, Black, Gunsch) 

(Senators Holmberg, Christensen, Tallackson) 

BIRTH CERTIFICATES FOR FOREIGN-BORN 
ADOPTEE$ 

AN ACT to create and enact a new subsection to section 23-02.1-18 of 
the North Dakota Century Code, relating to the issuance of new 
birth certificates after the adoption of foreign-born persons; 
and to amend and reenact section 14-15-18 and subsection 5 of 
section 23-02.1-17 of the North Dakota Century Code, relating 
to reports of adoption and the application for a new birth 
certificate after the adoption of a foreign-born person. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT.) Section 14-15-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

14-15-18. APPLICATION FOR NEW BIRTH RECORD . ) Within thirty 
days after an adoption decree becomes final, the clerk of the court 
shall prepare an application for a birth record in the new name of 
the adopted individual and forward the application to the 
appropriate vital statistics office of the place, if known, where 
the adopted individual was born and forward a copy of the decree to 
the ~~a±~e---we±faFe social service board of this state for 
statistical purposes . In the case of the adoption of a person born 
outside of the United States, the court may make findings, based on 
evidence from the petitioner and other reliable state or federal 
sources, on the date and place of birth and parentage of the adopted 
person. These findings shall be certified by the court and included 
with the report of adoption filed with the state reg1strar of vital 
statistics pursuant to section 23-02.1-17 . 

SECTION 2. AMENDMENT.) Subsection 5 of section 23-02.1-17 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

5. When the state registrar shall receive a report of 
adoption or annulment of adoption or amendment thereof 
from a court for a person born in the United States but 
outside this state, such report shall be forwarded to the 
appropriate registration authority in the state of birth. 



DOMESTIC RELATIONS AND PERSONS CHAPTER 202 445 

SECTION 3.) A new subsection to section 23-02.1-18 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

parents are residents of 
For a person born in a foreign county whose adoptive 

time of the adoption, 
the state of North Dakota at the 

a new certificate of birth: 
the state registrar of vital 

statistics shall prepare 

a. In the case of a foreign-born person adopted in North 
Dakota, upon presentation of a report of adopt~on as 
required by section 23-02.1-17. 

b. In the case of a foreign-born person adopted outside 
the state of North Dakota or outside the United 
States, or ~n the state of North Dakota pr~or to the 
effective date of this section, upon presentation of a 
certified copy of the adoption decree, and: 

(1) A certified copy of the certificate of birth of 
the adopted person; or 

(2) An affidavit of an adoptive parent setting forth 

Approved March 24, 1979 
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EDUCATION 

CHAPTER 203 

HOUSE BILL NO. 1629 
(Unhjem, Backes, Stenehjem, Strinden) 

JUDICIAL WING AND OFFICE BUILDING 
ADD-ALTERNATES 

AN ACT authorizing the board of university and school lands to 
invest permanent funds of the common schools in add-alternates 
for the judicial wing and state office building; and declaring 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. INVESTMENT OF COMMON SCHOOL FUND.) The board of 
university and school lands may invest an amount not to exceed two 
million five hundred thousand dollars from the permanent fund of the 
common schools in additional square feet of floor space, and other 
fixtures, equipment, and improvements for the judicial wing and 
state office building. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 13, 1979 
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CHAPTER 204 

SENATE BILL NO. 2464 
(Redlin) 

LOAN POOL ACCOUNT INSTRUMENTS 

447 

AN ACT to create and enact a new section to chapter 15-03 of the 
North Dakota Century Code, relating to the execution of 
instruments under the board of university and school lands 
loan pool account. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 15-03 of the North 
and enacted to read as 

LOAN POOL ACCOUNT -EXECUTION OF INSTRUMENTS.) The Bank of 
North Dakota shall, in accordance with standard banking practices, 
execute all instruments on behalf of the board of university and 
school lands that pertain to real estate mortgages in the loan pool 
account, including satisfactions and partial releases. The Bank of 
North Dakota shall also act as agent for the board and s~all execute 
all instruments, including satisfactions and partial releases, that 
pertain to mortgages previously issued by the board. All 
instruments shall be executed in the same manner as specified in 
section 6-09-26.1. This section is self-executing and no 
assignment, power of attorney, or other instrument of transfer is 
necessary to establish the authority of the Bank of North Dakota to 
act on behalf of the board of university and school lands under this 
section. 

Approved March 15, 1979 



448 CHAPTER 205 

CHAPTER 205 

HOUSE BILL NO. 1204 
(Committee on State and Federal Government) 

(At the request of the Land Department) 

EDUCATION 

LAND DEPARTMENT RECEIPT ISSUANCE 

AN ACT to amend and reenact sections 15-04-13, 15-04-15, 15-04-16, 
and 15-08-11 of the North Dakota Century Code, relating to the 
issuance of receipts by the state land department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-04-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-04-13. APPROVAL OF LEASES BY BOARD EXECUTION OF 
BHP~~€A~E LEASE CONTRACTS.) Immediately upon the receipt of the 
reports of the county auditor as required by section 15-04-10, the 
board of university and school lands shall approve and confirm such 
leases as in its judgment should be made and shall certify at once 
to the commissioner a list of the approved leases. The 
commissioner, without delay, shall execute a~~~~ea~e contracts of 
lease in the form prescribed by the board and shall forward ~e 
a~~~~ea~e--ee~y same to the lessee aHa-f~~e-~ae-eF~~~Ha~-~a-~ae 
eff~ee--ef--~ae--eemm~ss~efteF. The commissioner shall certify 
forthwith, to the auditor of the proper county, a list of the leases 
that have been approved by the board. 

SECTION 2. AMENDMENT.) Section 15-04-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-04-15. COLLECTION OF RENTALS --RB€E~P~6.) The lessee of 
any land leased under the provisions of this chapter, or his heirs, 
executors, administrators, or assigns shall pay to the state land 
commissioner at his office in Bismarck, North Dakota, or to his duly 
appointed agent any amounts that may become due from time to time 
upon the lease. FeF-~ae-ame~a~-~a~a;-~Be--s~a~e--~aaa--eemm~ss~eaeF 
s8a~~--~~ve--~e--~ae--~eFsea-mak~R~-~Re-~aymea~-a-a~~~~ea~e-Feee~~~7 
s~ee~£y~a~-~8e-ame~H~-~a~a7 -~8e-aa~e-ef-~aymea~7-~ae-a~meeF--ef--~8e 
~ease,--~e--aeseF~~~~ea--ef-~e-~aaa-feF-Wft~ea-~ae-~aymea~-~s-maae; 
~8e-aame-ef-~8e--~eFeea--mak~R~--~8e--~aymea~7--~ae--aa~~Fe--ef--~ae 
~aymea~,--wae~eF-feF-Fea~,-~a~eFes~7-eF-~eaa~~y7-aaa-feF-w8a~-yeaF~ 
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A-sepa~a~e-~eeeip~-ska~~-ae-~ivea-ie~--eaek--~ease--aaa--a--sepa~a~e 
~eeeip~-ie~-eaek-yea~~s-paymeR~T 

SECTION 3. AMENDMENT.) Section 15-04-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-04-16. REPORT BY COUNTY TREASURER OF RENTALS COLLECTED -
assgaA~;eNs--sevsRN;Ns.) All moneys received by each county 
treasurer HRae~--~e-p~evisieas-ei-~is-ekap~e~ following the lease 
auction shall be held subject to the order and direction of ~e 
s~a~e-~~easa~e~-aa6 the board of university and school lands. ea-e~ 
aeie~e-~Re-iii~eeR~-aay-ei-eaek-meR~T Within five days following 
the lease auction the county treasurer of each county shall make a 
report to the comm~ssioner of university and school lands ei--a~~ 
meaeys--ee~~ee~ea--ay--aim-aa~ia~-~e-p~eeeaia~-ea~eaaa~-meR~T-aaek. 
~epe~~-~e-ae-ia-saek-ie~-aaa-ea-saek-a~aaks-as--may--ae--p~ese~iaea 
aRe on such forms as are furnished by the commissioner of all moneys 
collected at the auct~on. The report shall include a--a~~ei~y 
eeae~:aea--~is~--ei--a~~--~eeeip~s-ie~-~e-mea~7-~e-ameaa~-ei-eaek 
~eeeip~7-aaa-~e-~e~a~-ameaa~-ee~~ee~ea--ie~--~e--meR~R--i~em--eaek 
sea~eey--aae--ska~±--ae--aeeempaaiea--ay-a-~~ip~iea~e ~ of each 
receipt skewa-~Re~eea issued. ~Re-eeaa~y--~~easa~e~--ska~±--make--a 
simi±a~--~epe~~--~e--~e--s~a~e--aaai~e~--skewiR§--~ke--~e~a~-ameaa~ 
ee±~ee~ea-i~em-±eases-ie~--~Re--mea~--aaa--ee~~espeaaiR§--wi~R--~e 
ameaa~--~epe~~ea--~e--~Re--eemmissieae~T---Ai~e~-ke-kas-~eeeivea-~e 
~epe~~a-i~em-~Re-seve~a±-eeaa~y-~~easa~e~sy-~Re--eemmissieRe~--ska~± 
ekeek--aaa--ve~iiy--~e--~epe~~s--i~em-~e-~eee~es-ei-Ris-eiiiee-aaa 
appe~~iea-~e-seve~a±-ameaa~s-~e-~e-iaaes-~e--wkiek--~e--same--a~e 
app±ieaa~eT---~Re-appe~~ieameR~-as-maae-ay-~e-eemmiasieae~-sRa~~-ae 
ee~~iiiea-~e-~ke-s~a~e-aaai~e~-wke-ska~~-p~eeeea-~e-make--a~ai~s--eR 
~Re--~espee~ive--eeaa~y--~~eaea~e~s-ia-~e-same-maRRe~-as-a~ai~a-a~e 
maae-ie~-s~a~e-~aMesT--~ae-a~ai~s-ei--~e--e~a~e--aaai~e~--ska~~--ae 
p~aeea--~e--~e--e~eai~--ei-~ke-p~epe~-iaaae-ee~~iiiea-~e-kim-ay-~e 
eemmisaieae~T 

SECTION 4. AMENDMENT.) Section 15-08-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-08-11. CONTRACT PAYMENTS MADE TO COMMISSIONER - REPORT TO 
STATE TREASURER.) The purchaser of any land sold by the board of 
university and school lands, his heirs, executors, administrators, 
or assigns, shall pay to the commissioner of university and school 
lands any amounts that may become due from time to time upon the 
contract for principal, interest, and penalties. The commissioner 
shall report and pay to the state treasurer daily all collections of 
principal, interest, and penalty payments7--aaa--eka~±---~eeeip~ 
~e~eie~--~e--~e--pe~sea--makia~-saek-paymea~. At the time of such 
payment to the state treasurer, the commissioner shall apportion the 
amounts paid to the funds to which the same are applicable and shall 
certify such apportionment ~e-~e-s~a~e-aaai~e~. 

Approved March 3, 1979 
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CHAPTER 206 

HOUSE BILL NO. 1378 
(G. Larson, I. Jacobson, Knudson) 

HIGHER EDUCATION RETIREMENT PROGRAM 

AN ACT to amend and reenact subsection 13 of section 15-10-17 of the 
North Dakota Century Code, relating to a retirement program 
for employees of institutions of higher education as an 
alternative to chapter 15-39.1. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 13 of section 15-10-17 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

13. To establish a retirement program as an alternative to 
chapter 15-39.1 for employees of institutions under its 
control wae--afe-Re~-vee~ea-memeefe-ef-~ae-~eaefiefe~-f~Ra 
fef-fe~ifemeR~ subject to the following guidelines: 

a. Benefits under the program shall be provided through 
annuity contracts purchased by the board but which 
shall become the property of the participants; 

b. The cost of the annuity contracts shall be defrayed by 
equal contributions of the participant and employer 
institution; and 

c. Eligible employees appointed before July 1, 1973, 
shall participate in the alternate retirement program 
only by their individual election. When the electing 
eligible employee is a member of the teachers' fund 
for retirement, ae--may--wi~fiafaw the employee's 
assessments and employer's contributions together Wlth 
interest ~Refeffem---ae---eeR~em~~a~ea---5y--eee~ieR 
~5-39~~-29-~e-ae~eei~-fef-fiie credited at the current 
rate for one-year certificates then belng paid by the 
Bank of North Dakota shall be transferred to the 
employee's account in the alternate program. Such 
election shall be made prior to July 1, 1980, -and 
shall relinquish all rights the eligible employee or 
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the employee's beneficiary may have to 
provided in chapters 15-39 and 15-39.2. 

shall provide for the administration of the 
program and establish rules and regulations 

with the foregoing guidelines. Nothing 
shall be construed in derogation of any 

programs approved by the board. 

Approved March 19, 1979 

451 

benefits 

alternate 
therefor 
in this 
existing 



452 CHAPTER 207 

CHAPTER 207 

HOUSE BILL NO. 1542 
(Representative R. Hausauer) 

(Senator Melland) 

EDUCATION 

HIGHER EDUCATION LIABILITY INSURANCE 

AN ACT to create and enact a new subsection to section 15-10-17 of 
the North Dakota Century Code, relating to the powers and 
duties of the state board of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 15-10-17 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

To insure itself and its employees and the officers, 
employees, and students, and any building or other 
property, real or personal, of any institution under its 
control against any loss or liability it deems advisable. 
If the board or any institution under its control 
purchases insurance pursuant to this subsection, the 
purchaser shall waive immunity to suit for liability only 
to the types of insurance coverage purchased and only to 
the extent of the policy limits of such coverage. For the 
public buildings, fixtures, and permanent contents therein 
described in chapter 26-24, insurance secured under this 
subsection shall be supplemental to and not in lieu of the 
provisions of chapter 26-24. If a premium savings will 
result, policies purchased hereunder may be taken out for 
more than one year, but in no event beyond a period of 
five years. Policies may be secured in individual or 
master policy form. 

Approved March 13, 1979 
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CHAPTER 208 

SENATE BILL NO. 2327 
(Senators Olin, Jacobson, Krauter) 

(Representatives Christensen, Murphy, Thompson) 

DICKINSON EXPERIMENT STATION 
LAND TRANSFERS 

453 

AN ACT to require the state board of higher education to purchase a 
working ranch unit for the Dickinson experiment station; to 
create a committee to select the working ranch unit; to 
authorize the state board of higher education to sell certain 
land presently used by the Dickinson experiment station; to 
authorize the board of university and school lands to invest 
permanent funds of the common schools in the working ranch 
unit; to provide an appropriation; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) The state board of higher education, in order to 
adequately fulfill those research needs which cannot be accomplished 
at any presently existing or planned experimental facility and to 
establish an improved Dickinson livestock experiment facility, shall 
purchase a working ranch unit in southwestern North Dakota, within a 
thirty-mile radius of the Dickinson experiment station headquarters, 
capable of supporting a three-hundred unit cow-calf ranching 
operation. The unit shall consist of at least three thousand acres 
but not more than three thousand five hundred acres, with at least 
fifty percent of the acreage to be western short grass native 
rangeland. The unit shall include suitable physical facilities for 
the improved operation of the Dickinson experimental livestock 
research program. 

SECTION 2.) A committee is created, composed of the following 
membership: 

1. The vice president for agriculture at North Dakota state 
university. 

2. The director of the main experiment station. 

3. The chairman of the department of botany at North Dakota 
state university. 
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4. The chairman of the department of animal science at North 
Dakota state university. 

5. The superintendent of the Dickinson branch of the North 
Dakota agricultural experiment station. 

6. The chairman of the state board of higher education, or a 
board member designated by the chairman. 

7. A bona fide operating livestock producer chosen by the 
board of directors of each of the following associations: 

a. The North Dakota stockmen's association. 

b. The North Dakota hereford association. 

c. The North Dakota polled hereford association. 

d. The North Dakota angus association. 

e. The North Dakota shorthorn and polled shorthorn 
association. 

f. The North Dakota charolais association. 

g. The North Dakota simmental association. 

h. The North Dakota pork producers. 

i. The North Dakota dairy producers association. 

j. The North Dakota livestock feeders association. 

The representative of the state board of higher education is 
chairman of the committee and shall call an organizational meeting 
of the committee as soon as practicable following the effective date 
of this Act. The chairman is responsible for directing the 
committee in accomplishing the purposes of this Act. The committee 
shall perform such acts as are reasonable and necessary in locating 
and selecting the working ranch unit described in section 1. The 
committee is responsible to and shall report its findings to the 
state board of higher education. Committee members shall be paid 
for expenses incurred in attending committee meetings and in the 
performance of their official duties in the amounts provided by law 
for other state officers. 

SECTION 3.) The state board of higher 
purchase the working ranch unit described in 
selection of the unit by the committee. 

education shall 
section 1 upon 

SECTION 4.) The board of university and school lands may 
invest an amount not to exceed two million two hundred sixty-five 
thousand dollars from the permanent fund of the common schools as a 
loan to the board of higher education for the section 1 unit 
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purchase, section 2 committee implementation, and section 6 land 
sale. The board of higher education is authorized to borrow from 
the board of university and school lands the sum of two million two 
hundred sixty-five thousand dollars, or so much thereof as may be 
necessary, for the purpose of the section 1 unit purchase, section 2 
committee implementation, and section 6 land sale. The loan from 
the board of university and school lands shall be for a term not to 
exceed ten years, but the amount of the loan, interest rate, and 
method of repayment are to be negotiated by the board of university 
and school lands and the board of higher education. The board of 
higher education is authorized to grant a security interest to the 
permanent fund of the common schools in the property to be acquired. 
The members of the state board of higher education shall not be held 
personally liable for repayment of any loan obtained under this 
section, and the board shall be liable for repayment only in the 
manner provided pursuant to this section. 

SECTION 5.) Upon full transfer of the Dickinson experimental 
livestock research program to the working ranch unit, the state 
board of higher education shall transfer custody and control of that 
portion of land owned by the board in the west half of section four, 
township one hundred thirty-nine north, range ninety-six west, 
comprising approximately forty-two acres, to the use of Dickinson 
state college. The full appraised value of the land transferred to 
the use of Dickinson state college shall be reflected in the 
purchase of the working ranch unit under section 1. 

SECTION 6.) Upon full transfer of the Dickinson experimental 
livestock research program to the working ranch unit, the · state 
board of higher education shall sell the following property used by 
the Dickinson experiment station and comprising approximately five 
hundred forty-four acres: 

1. That portion of land owned by the board in the northeast 
quarter of section five, township one hundred thirty-nine 
north, range ninety-six west. 

2. That portion of land owned by the board in the southwest 
quarter of section five, township one hundred thirty-nine 
north, range ninety-six west. 

3. That portion of land owned by the board in the southwest 
quarter, the south half of the northwest quarter, and lots 
three and four, all of section five, township one hundred 
thirty-nine north, range ninety-six west. 

The land shall be conveyed for the terms and under the conditions 
necessary to obtain the best possible return to the state of North 
Dakota in accordance with section 54-01-05.2. The state board of 
higher education may not convey any land described in this section 
for agricultural purposes. Notwithstanding other provisions of 
state law and local ordinances, the board, after consultation with 
the Dickinson planning and zoning commission and Stark County 
planning and zoning commission, may subdivide the land, and dedicate 
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streets , alleys, and other lands for public use, install water, 
sewer, curb, gutter, other utilities, and streets for the purpose of 
achieving the best possible return to the state of North Dakota. 

SECTION 7 . ) Any rents or profits or proceeds from the sale or 
other disposition of the property described in section 6 shall be 
used to make principal and interest payments on such amounts as may 
be borrowed by the board of higher education pursuant to section 4. 
Upon payment of the total principal and interest on moneys borrowed 
by the board, any additional rents, profits, or proceeds as may be 
received shall be deposited in the general fund in the state 
treasury. 

SECTION 8 . APPROPRIATION . ) There is hereby appropriated the 
loan proceeds from any loan under section 4 to the state board of 
higher education for the following purposes: 

Section 1 unit purchase 
Section 2 committee implementation 

* Section 5 land sale 
Total loan proceeds 

$1,750,000 
15,000 

500,000 
$2,265,000 

Section 54-44.1-11 does not apply to the funds appropriated by this 
section. 

SECTION 9. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 21, 1979 

* NOTE: Refe rence should be to section 6. 
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CHAPTER 209 

HOUSE BILL NO. 1305 
(Knudson) 

HETTINGER EXPERIMENT STATION 
LAND EXCHANGE 

457 

AN ACT to authorize the state board of higher education to exchange 
land presently used by Hettinger experiment station for land 
presently owned by Hettinger public school district no. 13. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) The state board of higher education is authorized 
to exchange the following property, compr~s~ng approximately 4.92 
acres, presently used by the Hettinger experiment station, for the 
property described in section 2 owned by Hettinger public school 
district no. 13: 

That tract of land located in the southeast quarter of section 
11, township 129, range 96, more particularly described as 
follows: beginning at a point 1,086 feet north and 33 feet 
west of the southeast corner of section 11, thence west and 
parallel to the south line of section 11, a distance of 400 
feet, thence north and parallel to the east line of section 
11, a distance of 535.78 feet, thence east a distance of 400 
feet, thence south a distance of 535.78 feet to the point of 
beginning. 

SECTION 2.) The land described in 
exchanged by the board of higher education for 
owned by Hettinger public school district 
approximately 4.92 acres: 

section 1 is to be 
the following land 
no. 13, comprising 

That tract of land located in the Clement subdivision in the 
south half of the southwest quarter of section 11, township 
129, range 96, more particularly described as follows: 
beginning at a point at the northwest corner of lot 7, thence 
southeasterly a distance of 200 feet to a point on the east 
boundary of lot 8, that point being 97 feet south of the 
northeast corner of lot 8, thence southeasterly to a point on 
the east boundary of lot 12, that point being 66 feet north of 
the southeast corner of lot 12, thence easterly to a point on 
the east boundary of lot 13, that point being 106 feet north 
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of the southeast corner of lot 13, thence north a distance of 
640.7 feet to the northeast corner of the Clement subdivision, 
thence west 623.15 feet to the point of beginning. 

SECTION 3.) The state board of higher education is authorized 
to deed to Adams County the following described real property, 
comprising approximately 1.05 acres, presently used by the Hettinger 
experiment station: 

That tract of land located in the southeast quarter of section 
11, township 129, range 96, more particularly described as 
follows: beginning at a point 33 feet north of the southwest 
corner of the southeast quarter of section 11, thence east and 
parallel to the south line of section 11 a distance of 430.5 
feet more or less to a point on the southerly right-of-way of 
the CMSPP railway company line, thence in a northwesterly 
direction on a bearing of north 64 degrees, 8 minutes west a 
distance of 480.14 feet more or less to a point on the west 
line of the southeast quarter of section 11, thence in a 
southerly direction 212.61 feet more or less to the point of 
beginning. 

The deed shall contain a provision that Adams County shall use 
the property for a county road and, if the property ceases to be 
used for such purposes, it shall revert to the state of North 
Dakota. The conveyance authorized herein shall be without 
compensation to the state of North Dakota from Adams County . The 
real property shall be conveyed by quitclaim deed executed in the 
name of the state of North Dakota by the governor and attested by 
the secretary of state. 

Approved March 15, 1979 
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CHAPTER 210 

HOUSE BILL NO. 1405 
(Representatives Wessman, Black, Kuchera) 

(Senators Fritzell, Goodman) 

EXCHANGE OF LAND IN GRAND FORKS 

459 

AN ACT to authorize the state board of higher education to exchange 
lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) The state board of higher education is hereby 
authorized to exchange lots twelve, thirteen, fourteen, fifteen, 
sixteen, seventeen, eighteen, nineteen, twenty, twenty-one, and 
twenty-two, block seven, and lots ten and eleven, block eight, 
dacotah place addition to the city of Grand Forks, Grand Forks 
County, North Dakota, now owned by the state of North Dakota for the 
use and benefit of the university of North Dakota, for lots one, 
two, three and those parts of lots four and five, block ten, 
university place addition to the city of Grand Forks, Grand Forks 
County, North Dakota, beginning at the northeast corner of lot four, 
thence west along the north lot line to the northwest corner of lot 
four, thence south along the west line of lot four a distance of 
66.1 feet, thence south 53 degrees and 5 minutes east, a distance of 
172.61 feet, thence east a distance of 292.98 feet to the east lot 
line of lot five, thence north along the easternly lot lines a 
distance of 166.0 feet to the point of beginning, now owned by The 
Fellows of the University, Inc., a nonprofit, North Dakota 
corporation. 

Approved April 3, 1979 
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CHAPTER 211 

HOUSE BILL NO. 1590 
(Representative Kermott) 

(Senator Holmberg) 

LAND TRANSFERS TO FOUNDATIONS 

EDUCATION 

AN ACT to authorize the state board of higher education to transfer 
to the medical center rehabilitation hospital foundation land 
bequeathed to the university of North Dakota medical center 
rehabilitation hospital, and to transfer to the North Dakota 
state university development foundation land bequeathed to 
North Dakota state university. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) The state board of higher education is authorized 
to transfer to the medical center rehabilitation hospital foundation 
the following land bequeathed to the university of North Dakota 
medical center rehabilitation hospital for unrestricted use at the 
direction of the hospital: an undivided one-half interest in the 
northeast quarter of section nine, township one hundred fifty-one 
north, range forty-nine west of the fifth principal meridian. The 
land is located in Huntsville Township, Polk County, Minnesota. 

SECTION 2.) The state board of higher education is authorized 
to transfer to the North Dakota state university development 
foundation the following land bequeathed to North Dakota state 
university of agriculture and applied science for unrestricted use 
at the direction of the university: the northwest quarter of 
section ten, township one hundred fifty-one north, range forty-nine 
west of the fifth principal meridian. The land is located in 
Huntsville Township, Polk County, Minnesota. 

SECTION 3.) Notwithstanding section 54-01-05.2, the land 
described in sections 1 and 2 shall be transferred to the medical 
center rehabilitation hospital foundation and the North Dakota state 
university development foundation for the sum of one dollar and 
other valuable consideration. 

Approved March 15, 1979 



EDUCATION CHAPTER 212 

CHAPTER 212 

HOUSE BILL NO. 1404 
(Representatives Wessman, Black, Kuchera) 

(Senators Fritzell, Goodman) 

DEED OF LAND TO UNITED STATES 

461 

AN ACT to authorize the state board of higher education to deed 
property owned by the state of North Dakota for the use and 
benefit of the university of North Dakota to the United 
States; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AUTHORITY TO CONVEY.) The university of North 
Dakota, through the state board of higher education, is hereby 
authorized to deed to the United States for use by the United States 
department of agriculture human nutrition laboratory the real 
property, owned by the state of North Dakota for the use and benefit 
of the university of North Dakota, described as lot twenty and lot 
twenty-one, block one, of the university park addition to the city 
of Grand Forks, Grand Forks County, North Dakota. 

SECTION 2. USE OF PROPERTY -NO COMPENSATION- QUITCLAIM 
DEED.) The deed shall contain a provision that the United States 
shall use the property for the United States department of 
agriculture human nutrition laboratory and, if the property ceases 
to be used for such purposes, it shall revert to the state of North 
Dakota. The conveyance authorized herein shall be without 
compensation to the state of North Dakota from the United States. 
The real property shall be conveyed by quitclaim deed executed in 
the name of the state of North Dakota by the governor and attested 
by the secretary of state. 

SECTION 3. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved March 27, 1979 
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CHAPTER 213 

SENATE BILL NO. 2222 
(Committee on Education) 

(At the request of the Board of Higher Education) 

LEASE OF LAND IN VALLEY CITY 

EDUCATION 

AN ACT to provide for the leasing of certain lands managed and 
controlled by the state board of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) The board of higher education 
authorized to lease certain lands under the control and 
of the board of higher education, described as follows: 

is hereby 
management 

All of the east six hundred feet 
and Siftons Addition to the city 
street right of way previously 
contains 5.89 acres more or less. 

of block eight, Andrus 
of Valley City less 
acquired. Said tract 

SECTION 2.) It is the intent that the leasing of this land 
will be utilized for an outdoor riding arena. 

Approved March 13, 1979 
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CHAPTER 214 

SENATE BILL NO. 2227 
(Committee on Education) 

(At the request of the Board of Higher Education) 

SALE OF LAND IN BARNES COUNTY 

463 

AN ACT to authorize the state board of higher education to sell and 
convey certain land owned by the state of North Dakota, 
proceeds to go to the general fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Authorization is hereby granted to the state 
board of higher education for the conveyance of the title of certain 
land owned by the state of North Dakota, and that the state board of 
higher education shall negotiate such sale, which land is described 
and located as follows: 

A tract of land located in the south one-half of the 
northeast quarter of section twenty-eight, township one 
hundred forty north, range fifty-eight west of the fifth 
meridian, Barnes County, North Dakota and more 
particularly described as follows: Commencing at the 
northeast corner of the south one-half (1/2) of northeast 
quarter (1/4) of section 28-140-58 to the city of Valley 
City; thence south along east line of south one-half of 
northeast one-fourth of said section twenty-eight a 
distance of fifty-five feet to the point of beginning; 
then continuing south along the same line a distance of 
four hundred forty feet to a point; then north eighty-nine 
degrees twenty-nine minutes west, a distance of nine 
hundred forty feet to a point; then north a distance of 
seventy-two feet to a point on the street right-of-way 
line; then along the right-of-way line along a forty 
degree curve to the left, a distance of three hundred 
fourteen feet to a point; then north fifty-eight degrees 
thirty-five feet, east a distance of one hundred 
seventy-three point nine feet; then along a six degree 
curve to the right a distance of five hundred thirty-two 
point two feet, to a point; then north eighty-nine degrees 
twenty-nine minutes east a distance of one point five 
minutes to the point of beginning. Said tract of land 
contains five point six acres more or less. 
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In negotiating the sale of this land, the board shall advertise for 
bids and shall designate a time and place for the opening of such 
bids . At that time the board shall allow the top five bidders to 
orally raise their bids. 

SECTION 2.) Upon such sale of such land the proceeds shall be 
deposited in the general fund of the state treasury. 

SECTION 3 . ) The documents necessary 
provisions of this Act shall be executed by 
attested by the secretary of state. 

Approved April 7, 1979 

to carry out 
the governor 

the 
and 
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CHAPTER 21.5 

SENATE BILL NO. 2390 
(Orange, Sandness) 

465 

VETERANS AND DEPENDENTS BENEFITS 

AN ACT to amend and reenact sections 15-10-18.2, 15-10-18.3, and 
37-01-40 of the North Dakota Century Code; and to repeal 
chapter 37-20 of the North Dakota Century Code, relating to 
benefits for veterans and dependents. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-10-18.2 
Supplement to the North Dakota century Code is hereby 
reenacted to read as follows: 

15-10-18.2. DEFINITIONS.) 

of the 
amended 

1977 
and 

1. up~~seae~--e£-wa~u-aaa-u~e~seas-m~ss~a~-~a-ae~~eaU-£e~-~ae 
~~~eses-ef-see~~ea-~5-~9-~B~a-saa±±-meaa-aay--~e~sea--wae 
was--a-~es~aea~-ef-~e-s~a~e-e£-Ne~~-Bake~a-as-aef~aea-~a 
saea~v~s~eas-a;-5;--aaa--e--ef--s~ssee~~ea--B--ef--see~~eR 
3~-25-92--a~--~ae--~~me--ae--e~-sae-ea~e~ea-sefV~ee-e£-~e 
~a~~ea-s~a~es-a~ea-fe~ees,-aas--seea--aee±a~ea--~e--se--a 
~~~seae~--ef--wa~--e~--~e-se-a-~e~sea-m~ss~a~-~a-ae~~ea-as 
es~as±~sfiea-sy-~ae-see~e~a~y-ef-aefease--af~e~--A~~s~--5; 
~9647--aaa--a~a--ae~--~e~~~-~e-ae~~ve-a~~y-w~~-~e-a~mea 
fe~ees-w~~~a-a~ae~y-aays~ "Resident veteran" means a 
person who: 

a. Was born in and lived in the state of North Dakota 
unt1l entrance 1nto the armed forces of the Un1ted 
States; 

b. Was born in, but was temporarily living outside the 
state of North Dakota, not having abandoned residence 
therein pr1or to entrance 1nto the armed forces of the 
United States; or 

c. Was born elsewhere but had resided within the state of 
North Dakota for at least s1x months pr1or to entrance 
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into militar¥ service and had prior to or during such 
s1x-month per1od: 

(1) Registered for voting, or voted in the state of 
North Dakota; 

(2) 

(3) 

of residence, had l1ved with a parent or ~erson 
standing in loco parentis who had acgu1red a 
res1dence as set forth in this section; or 

If not registered 
registered for vot1ng in 
for voting in the state of 

North Dakota, not 
another state. 

2. "Dependent" for purposes of section 15-10-18.3 shall mean 
any child a8~R-aef8~e-8F-a~~iR~-~fie-~e~i8a-8f-~ime-fiis--8~ 
fie~--fa~fie~--se~vea-as-a-~~is8Re~-8f-wa~-8~-was-aee±a~ea-a 
~e~B8R-missiR~-iR-ae~i8R7-8F-aRy-efii±a-±e~a±±y-aa8~~ea--8~ 
~R-~fie-±e~a±-e~s~8ay-8f-~fie-fa~fie~-~~i8~-~8-aRa-a~~iR~-~fie 
~ime-~fie-fa~fie~--se~vea--as--a--~~is8Re~--8f--wa~--8~--was 
aee±a~ea--~8--ee--a-~eFseR-missiR~-~R-ae~ieR of a resident 
veteran who was, during any conflict identified 1n sect1on 
37-01-40, killed in action or died from wounds or other 
service-connected causes, was totally d1sabled as a result 
of service-connected causes, died from service-connected 
disabilities, was a pr1soner of war, or was declared 
m1ssing in action. 

SECTION 2. AMENDMENT.) Section 15-10-18.3 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-10-18.3. FREE TUITION IN NORTH DAKOTA INSTITUTIONS OF 
HIGHER EDUCATION.) Any dependent ef-a-~~iseRe~-ef-wa~-e~--a--~e~BBR 
m~sa~R~--~R-ae~ieR, as defined in section 15-10-18.2 upon being duly 
accepted for enrollment 1nto any North Dakota state-supported 
institution of higher education or state-supported technical or 
vocational school, shall be allowed to obtain a bachelor's degree, 
or certificate of completion, for so long as he is eligible, free of 
any tuition and fee charges, except those charged to retire 
outstanding bonds; provided, however, that such bachelor's degree or 
certificate of completion is earned within a thirty-six month or 
eight-semester period or its equivalent. Once a person qualifies as 
a dependent under sections 15-10-18.2 and 15-10-18.3, there shall be 
no removal from the benefits of this section due to such an 
occurrence as the return of the prisoner of war or person missing in 
action. 

SECTION 3. AMENDMENT.) Section 37-01-40 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 
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37-01-40. UNIFORM SERVICE DATES FOR VETERANS- DEFINITIONS.) 
In order to provide for the uniformity of period of service dates 
for veterans, the following dates and terms shall be applicable to 
all acts of the state relative to veterans where not otherwise 
specifically prescribed by statute: 

1. The term "veteran" means a person, including women, who 
served in the active military forces, during a period of 
war or who received the armed forces expeditionary or 
other campaign service medal during an emergency condition 
and who was discharged or released therefrom under 
honorable conditions. The term "veteran" also includes a 
person who died in active military forces. 

2. The term "Spanish-American War" (a) means the period 
beginning on April 21, 1898, and ending on July 4, 1902, 
(b) includes the Philippine insurrection and the Boxer 
rebellion, and (c) in the case of a veteran who served 
with the United States military forces engaged in 
hostilities in the Mora province, means the period 
beginning on April 21, 1898, and ending on July 15, 1903. 

3. The term "World War I" (a) means the period beginning on 
April 6, 1917, and ending on November 11, 1918, and (b) in 
the case of a veteran who served with the United States 
military forces in Russia, means the period beginning on 
April 6, 1917, and ending on April 1, 1920. 

4. The term "World War II" means the period beginning 
December 7, 1941, and ending December 31, 1946, both dates 
inclusive. 

5. The term "Korean conflict" means the period between June 
27, 1950, to January 31, 1955. 

6. Civil war and confederate veterans who served between 
April 12, 1861, and May 26, 1865. 

7. Indian wars. Since the Indian wars were fought 
intermittently over a period of years, the determination 
as to whether a person shall be considered as having 
rendered military service during these wars will be 
care~ul~y considered by the state veterans' affairs 
comm1ss1on. January 1, 1817, through December 31, 1898, 
is considered Indian war period. 

8. Mexican wars. Since there were several skirmishes 
involving the Mexican border, such as Mexican border 
troubles 1911-1916; Veracruz expedition April 21, 1914, to 
November 26, 1914; punitive expedition into Mexico, March 
15, 1916, to February 5, 1917; therefore the persons 
rendering military service in any of these skirmishes 
shall be considered veterans of the Mexican wars between 
1911 and February 5, 1917. 
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9. 

10. 

CHAPTER 215 EDUCATION 

The "Vietnam era" means the period beginning August 5, 
1964, and end1ng on May 7, 1975. 

Future dates. The period beginning on the date of any 
future declaration of war by the Congress or the beginning 
of an emergency condition recognized by the issuance of a 
presidential proclamation or a presidential executive 
order and in which the armed forces expeditionary medal or 
other campaign service medals are awarded according to 
presidential executive order and ending on a tlate 
prescribed by presidential proclamation or concurrent 
resolution of the Congress. 

±9~--~ae--uv~e~sam--efaU--Meass--~ae-~ef~ea-ae~~ftft~R~-AH~s~-57 
±964;-asa-esa~s~-es-AH~s~-±57-±9~3~ 

*SECTION 4. REPEAL.) Chapter 37-20 of the North Dakota 
Century Code is hereby repealed. 

Approved March 12, 1979 

* NOTE: Section 37-20-03 was amended by section 71 of 
House Bill No. 1073, chapter 187. 
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CHAPTER 216 

HOUSE BILL NO. 1254 
(Representatives Langley, Knudson, Larson) 

(Senators Shablow, Iszler, Wright) 

REGIONAL VETERINARY MEDICAL 
EDUCATION PROGRAM 

469 

AN ACT to authorize the state board of higher education to enter 
into agreements providing for a regional veterinary medical 
education program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REGIONAL VETERINARY MEDICAL EDUCATION PROGRAM
AUTHORITY TO ENTER AGREEMENTS- LIMITATIONS.) 

1. The state board of higher education may enter into 
agreements with the university of Nebraska board of 
regents and with the appropriate governing boards or 
institutions of higher education in other states to 
provide a program of regional veterinary medical education 
and services. 

2. Any agreements entered pursuant to subsection 1 may 
provide for the following: 

a. service by the university of Nebraska as the degree
granting institution. 

b. Assumption by 
responsibility 
administration 
program. 

the 
for 
of 

university of 
the overall 

the educational 

Nebraska of final 
governance and 
aspects of the 

c. Cooperation by North Dakota state university in 
providing input in the establishment of policies 
relating to curriculum, academic standards, student 
admissions, and other matters. 

3. Within the limits of legislative appropriations, any 
agreements entered pursuant to subsection 1 may provide 
for the payment by the state board of higher education of 
North Dakota's share of the cost of facility construction 
in Nebraska based upon the proportion of North Dakota 
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students in the program, provided any such payment is 
based upon a per student annual facilities use charge. 

4. Within the limits of legislative appropriations, any 
agreements entered pursuant to subsection 1 may provide 
for the payment by the state board of higher education of 
North Dakota's share of the operating costs during the 
planning, start-up, and full operational phases, based 
upon the proportion of North Dakota students in the 
program. 

Appr oved r-1a r c h 18 , 19 79 
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CHAPTER 217 

SENATE BILL NO. 2465 
(Smykowski, Strinden, Thane) 

JUNIOR COLLEGE AND EDUCATIONAL 
CENTER MILL LEVIES 

471 

AN ACT to amend and reenact sections 15-18-03 and 15-18-04.2 of the 
North Dakota Century Code, relating to mill levies for junior 
colleges and off-campus educational centers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-18-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-18-03. TUITION AND FEES IN JUNIOR COLLEGE - USE OF TUITION 
AND FEE REVENUE - DUTY OF SCHOOL BOARD - TAX LEVY AUTHORIZED ON VOTE 
OF PEOPLE MAINTENANCE OF DEPARTMENT.) On or before August 
fifteenth in each year, the school board of a public school district 
which maintains a junior college shall determine the rate of tuition 
and fees required to be paid by all students attending the 
department, and these tuition and fee charges may be at a different 
rate for the students nonresident in the district than for students 
resident in the district. The school board shall have the authority 
to adopt rules and regulations for classifying students as residents 
or nonresidents of the district for tuition purposes. Tuition and 
fee revenue may be used to retire bonds issued in accordance with 
section 15-55-18. Every public school district maintaining a junior 
college under the provisions of this chapter may levy a tax of not 
to exceed e~~s~ sixteen mills, the proceeds of which shall be used 
for the maintenance and operation of the junior college. Of the 
sixteen mills which may be levied pursuant to this section, the 
first eight mills shall be levied upon the resolution of the local 
school board. Any mills to be levied above the initial eight mills 
must first be approved by the voters of the distr~ct. When 
submitting the question at the election, the board may specify a 
levy of less than the additional eight-mill limit authorized, and if 
such a limited levy ~s approved by the voters, subsequent levies 
shall not exceed the limited levy without another election 
authorizing a greater levy, but no election shall ever authorize a 
greater ~e~a± aggregate levy under this section than e~~a~ sixteen 
mills. The tax levy for the support of a junior college shall be ~n 
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addition to all other levies authorized by law for such school 
districts, and the proceeds of the levy shall be used exclusively 
for the support, operation, and maintenance of a junior college. 

SECTION 2. AMENDMENT.) Section 15-18-04.2 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

15-18-04.2. MILL LEVY FOR OFF-CAMPUS EDUCATIONAL FACILITIES -
ELECTION.) For the purpose of maintaining and operating such off
campus educational center the school board may levy, upon their own 
resolution, eight mills. If it is found, after the board by 
resolution has levied its maximum eight mills, that additional funds 
are needed, the board may submit the question of a an additional 
mill levy e~eeif~ea-sy-~ke-sea~a, not to exceed eight m1lls, to the 
electors of the district at any regular or special school election 
within the district. If approved by sixty percent of the electors 
voting, the school board may proceed with the levy and collection of 
the tax. In no case shall the total mills levied under this section 
exceed sixteen. Such levy shall be 1n addit1on to all other m1ll 
levy l1m1tations provided by law , and the proceeds shall be placed 
in a separate fund, accounted for separately, and used exclusively 
for the support, operation, and maintenance of such off-campus 
educational center. Expenditures may be made by the school board 
without going through the institution of higher education with whom 
an agreement has been entered. 

Approved March 21, 1979 
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CHAPTER 218 

SENATE BILL NO. 2452 
(Senators Wenstrom, Jones, Lips) 

(Representative Mertens) 

JUNIOR COLLEGE OR EDUCATIONAL 
CENTER STATE AID 

473 

AN ACT to amend and reenact section 15-18-07 of the North Dakota 
Century Code, relating to state aid for junior colleges or 
educational centers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-18-07 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-18-07. _STATE AID FOR JUNIOR COLLEGES OR EDUCATIONAL 
CENTERS.) There shall be paid to each school district maintaining a 
junior college or educational center operated by a state-supported 
institution of higher education meeting the standards and 
eligibility requirements prescribed in section 15-18-08, out of 
funds appropriated for this purpose, the sum of e~~a~eeft twenty-four 
dollars afta-£~£~y-ft~fte-eeft~B per calendar week, which shall be paid 
for every full-time student in attendance, provided the school 
district, city, or county shall levy taxes of not less than 4!'e1:U.' 
eight mills for the support of such junior college or educational 
center in accordance with the provisions of sections 15-18-03, 
15-18-04.2, or 15-18-05. For the purpose of this section, a "full
time student" eaa;J::I:-IIIeaft means a person enrolled and in attendance, 
exclusive of temporary absences, in a junior college or educational 
center operated by a state-supported institution of higher education 
carrying a course of study of not less than twelve class hours 
during each calendar week in academic courses meeting standards 
prescribed by the state board of higher education, or in vocational 
courses meeting standards prescribed by the state board for 
vocational education. In addition, an amount equal to the weekly 
payment made for each full-time student shall be made for each full
time equivalent student enrolled for each calendar week of 
attendance in an approved academic or vocational program meeting the 
standards prescribed by the respective boards. The number of full
time equivalent students enrolled in each junior college or 
educational center for each calendar week shall be computed as 
follows: the total class hours of all students in attendance, 
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exclusive of temporary absences, who are enrolled in less than 
twelve class hours, shall be divided by twelve. A class hour efia~~ 
Meas means not less than fifty minutes of instruction or supervised 
laboratory training. Payments shall be made on a fiscal year basis, 
which shall mean the period from July first of one calendar year 
through June thirtieth of the following calendar year. 

If the funds appropriated for the purpose of carrying out the 
provisions of this section should prove to be insufficient based on 
the number of students in attendance at a junior college or 
educational center as provided in this section, the amounts to be 
paid to such junior colleges or educational centers shall be reduced 
in such a manner so that the payments for each student in attendance 
at a junior college or educational center will be made on a pro rata 
basis . 

Approved March 27, 1979 
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CHAPTER 219 

HOUSE BILL NO. 1170 
(Freberg) 

VOCATIONAL EDUCATION MILL LEVY 

475 

AN ACT to amend and reenact section 15-20.1-08 of the North Dakota 
Century Code, relating to a mill levy for vocational 
education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-20.1-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-20.1-08. MILL LEVY FOR PAR~;e;PA~;Ns--;N--S99PERA~;vs 

VOCATIONAL EDUCATION PROGRAMS.) 

2. 

Any school district may, upon resolution of the school 
board, and approval of sixty percent of those voting on 
the question at a regularly scheduled or special election 
in the school district, levy a tax of not to exceed ten 
mills upon all taxable property within such school 
district for the purpose of participating in cooperative 
vocational education programs approved by the state board. 
Such levy shall be in addition to any other mill levies 
authorized by law. 

Any school district may, upon resolution of the school 
board, and approval of sixty percent of those voting on 
the question at a regularly scheduled or special election 
in the school district, levy a tax of not to exceed five 
mills upon all taxable property within such school 
district for the purpose of maintaining a vocational 
education program only for that school district and 
approved by the state board. The levy shall be in 
addition to any other mill levies author~zed by law. 

Approved March 8, 1979 
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CHAPTER 220 

HOUSE BILL NO. 1056 
(Legislative Council) 

(Interim Committee on Education) 

EDUCATION 

FOUNDATION PAYMENTS FOR KINDERGARTEN 
AND EDUCATION PROGRAMS 

AN ACT to amend and reenact sections 15-20.1-10, 15-40.1-03, 
15-40.1-04, 15-40.1-05, 15-40.1-07, 15-40.1-08, 15-40.1-09, 
15-40.1-10, 15-40 . 1-11, 15-40.1-16, 15-40 . 1-16.1, 15-40.1-18, 
15-40.2-05, 15-40.2-10, 15-45-01, 15-45-02, 15-4 7-16, and 
15-59-06 of the North Dakota Century Code, relating to state 
support for public kindergarten programs; to the payment of 
state foundation aid payments directly to school districts; 
and to the establishment, length, and funding of kindergarten 
programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT.) Section 15-20.1-10 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-20.1-10. SPECIFIC POWERS TUITION PAYMENTS BOND 
ISSUES.) The school board of a vocational school district is 
specifically authorized to accept on behalf of the district any real 
or personal property available for distribution by the United States 
or any of its departments or agencies, and also, to accept any 
federal grants which may be made available in the field of 
vocational education. It may accept enrollments and set the amount 
of tuition for students residing outside of the district, provided 
that the amount of tuition so set shall not exceed the difference 
between the average cost per student for educating a student in the 
district and the ~aYffieR~ payments, if any, received by the district 
from a county equalization fund and from state payments on behalf of 
such student. Payments from the county equalization fund of the 
student's county of residence and from state payments on behalf of 
each student attending a vocational school shall be made to the 
vocational school of attendance at the same rate as paid for high 
school students. A vocational school district shall be deemed a 
municipality within the meaning of section 21-03-01. 
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*SECTION 2. AMENDMENT.) Section 15-40.1-03 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

477 

the North 
read as 

15-40.1-03. COUNTY EQUALIZATION FUND HOW CONSTITUTED.) 
There shall be in each county a county equalization fund which shall 
consist of the taxes collected by virtue of the mill levy made as 
provided by section 57-15-24 aRa-paymeR~e-f~em-~e-e~a~e--HRae~--~e 
p~ev~e~eRe-ef-~a~s-eaa~~e~-af~e~-~ae-«eeHe~~eRs-a~e-maae-ae-~~ev~ae« 
~R--eee~~eR--~5-39-23*. The distribution of moneys in county 
equalization funds shall only be made pursuant to the provisions of 
this chapter. If an apportionment of a county equalization fund is 
withheld from any district, it shall be retained in the fund and 
disbursed in the same manner as other moneys in the fund. S~aR~e 
f~em--~ae--e~a~e--HRae~--~ae~-p~ev~s~eRs--ef--~a~s--eaap~e~-saa~~-Be 
eeRve~~ea-iR~e-aRa-Beeeme-a-~a~~-e{-~e-eeHR~y-e~a~i~a~~eR-fHRa--ef 
eaea-eeliR~Y~ 

SECTION 3. AMENDMENT.) Section 15-40.1-04 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

15-40.1-04. DETERMINATION OF SUMS DUE 99~-E~YAb;gA~;eN 
FYNBS SCHOOL DISTRICTS.) For purposes of this section: 

1. "County average" means the countywide average percentage 
of market value at which taxable property in a county has 
been assessed after final equalization. 

2. "State average" means the statewide average percentage of 
market value at which all taxable property in the state 
has been assessed after final equalization. 

Immediately following the final meeting of the state board of 
equalization, the state tax commissioner shall certify to the 
superintendent of public instruction the countywide average 
percentage of market value at which all taxable property in each 
county has been assessed after final equalization and the statewide 
average percentage of market value at which all taxable property in 
the state has been assessed after final equalization. The 
superintendent of public instruction shall then determine the amount 
of the grants-in-aid to which each eeHR~Y _school district is 
entitled. ARy The school districts of any county which, according 
to the certificate of the tax commissioner, has a county average 
that is equal to the state average, shall be entitled to a sum 
determined by subtracting from the full amount of the payments to be 
made in the county, the product of the taxable assessed valuation of 
property in the county multiplied by twenty and five-tenths mills, 
and the balance will be the amount of aid to which the school 
districts of the county ~e are entitled. ------

ARy The school districts of any county which, according to the 
certificate of the tax commissioner, has a county average that is 
less than the state average, shall be entitled to a sum determined 

* NOTE: Section 15-40.1-03 was also amended by section 4 of 
House Bill No. 1073, chapter 187. 
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by-subtracting from the full amount of the payments to be made in 
the county, the product of the taxable assessed valuation of 
property in the county after adjusting such ·valuation upwards to 
equal the taxable valuation of property that would have existed for 
such co.unty had the property in such county been assessed at the 
state average, by twenty and five-tenths mills. The balance will be 
the amount of aid .to which the school districts of the county ie are 
entitled ~e~-eliek-fli!Ui .: 

Afty The school districts of any county which, according to the 
certificate of the tax commissioner, has a county average that is 
more than the state average, shall be entitled to a sum determined 
by subtracting from the full amount of the payments to be made in 
the county the product of the taxable assessed valuation of the 
property in the county after adjusting such valuation downwards to 
equal the taxable valuation of property that would have existed for 
such county had the property in such county been assessed at the 
state average, by twenty and five-tenths mills. The balance will be 
the amount of aid to which the school districts of the county ie are 
entitled ~e~-elte8-~ltfta. 

The superintendent of public instruction shall determine the 
product of the taxable valuation of property in the county, after 
adjusting such valuation upwards or downwards to equal the taxable 
valuation of property that would have existed for such county had 
the property in such county been assessed at the state average, by 
twenty-one mills. The superintendent of public instruction shall 
certify such amount to the county auditor of each county that has a 
county average that is less than or more than the state average, 
which shall be converted to mills and levied by the county auditor 
upon all taxable property in the county in lieu of the twenty-one 
mill levy specified in section 57-15-24. 

* SECTION 4. AMENDMENT.) Section 15-40.1-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-40.1-05. DISTRIBUTION OF PAYMENTS TO €9~-S~YA~f~A~f9N 
FYNBS SCHOOL DISTRICTS DUTY OF DEPARTMENT OF ACCOUNTS AND 
PURCHASES.) The superintendent of public instruction shall certify 
to the department of accounts and purchases a list of all eeliB~Y 
e~a±ise~ieB--£liBae school districts in the state, together with a 
statement of payments equal to one-fourth of the total payments made 
to each respective e~a±isa~ieB--£ltBa school district during the 
previous fiscal year, and the department of accounts and purchases 
shall pay each eeltB~y-e~e±ise~ieB-~liBa school district such amounts 
due, within the limits of legislative appropriation, on or before 
September first of each year. The superintendent of public 
instruction, after certifying to the respective county auditors the 
amount that shall be levied on all taxable property in accordance 
with section 15-40.1-04, shall determine what amounts in addition to 
the September first payments are necessary to constitute one-half of 
the payments due to each eellB~y-e~e±ise€ieB--£llBa school district 
for the current school year, and shall certify to the department of 

* NOTE: Section 15-40.1-05 was also amended by section 1 of 
Senate Bill No. 2046, chapter 244. 
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accounts and purchases a list of all esHR~y--e~Ha~~sa~~ss--£HRas 
school districts in the state, together with a statement of the 
payments due sHe5-£HRas them. on or before November first, the 
department of accounts--and purchases shall pay to each esHR~Y 
e~a~~sa~~sR-£HRa school district, within limits of legislative 
appropriation, the amounts needed in addition to the September first 
payment in order to constitute fifty percent of the sum found to be 
due under the provisions of this chapter. On or before January 
first, payments equal to one-fourth of the total payments shall be 
made to each respective e~a~~sa~~sR-£HRa7-aRa-~e-aa±aRee-saa±±-se 
~a~a school district; on or before March first, payments equal to 
one-eighth of the total payments shall be made to each respective 
school district; and the balance shall be paid on or before May 
first. 

* SECTION 5. AMENDMENT.) Section 15-40.1-07 
supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-40.1-07. HIGH SCHOOL PER-PUPIL PAYMENTS AMOUNT 
PROPORTIONATE PAYMENTS.) There shall be paid each year from state 
funds and from the county equalization fund to all school distr~cts 
of the county operating high schools, to school districts 
contracting to educate high school pupils in a federal school, 
subject to adjustment as provided in section 15-40.1-09, payments as 
follows: 

1. For high schools having .under seventy-five pupils in 
average daily membership, the amount of money resulting 
from multiplying the factor 1.70 times the educational 
support per pupil as provided in section 15-40.1-06 for 
each high school pupil registered in the schools each 
year. 

2. For high schools having seventy-five or more, but less 
than one hundred fifty pupils in average daily membership, 
the amount of money resulting from multiplying the factor 
1.40 times the educational support per pupil as provided 
in section 15-40.1-06 for each high school pupil 
registered in the schools each year. 

3. For high schools having one hundred fifty or more, but 
less than five hundred fifty pupils in average daily 
membership, the amount of money resulting from multiplying 
the factor 1.32 times the educational support per pupil as 
provided in section 15-40.1-06 for each high school pupil 
registered in the schools each year. 

4. For high schools having a total high school enrollment of 
five hundred fifty or more pupils in average daily 
membership, the amount of money resulting from multiplying 
the factor 1.20 times the educational support per pupil as 
provided in section 15-40.1-06 for each high school pupil 
registered in the schools each year. 

* NOTE: Section 15-40.1-07 was also amended by section 8 of 
Senate Bill No. 2439, chapter 243. 
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Every high school district shall receive at least as much in total 
payments as it would have received if it had the highest number of 
pupils in the next lower category. No school district shall receive 
less in foundation program per-pupil payments for any year than such 
district would have received in such payments based upon the 
enrollment in such district in the previous school year. However, 
no payment shall be made for those pupils for whom federal agencies 
provide education. Such payments shall not be made unless four or 
more units of standard high school work approved by the 
superintendent of public instruction are offered during the current 
year, only certificated teachers have been employed, and the other 
standards prescribed by this chapter have been met. Payments shall 
be made to the high school district in which the student is enrolled 
for graduation and units of approved vocational education in 
accordance with the provisions of chapter 15-20.1, and other courses 
approved by the superintendent of public instruction, earned in 
another high school district shall be included to meet the minimum 
four required units. In the case of students enrolled in nonpublic 
schools for graduation, proportionate payments shall be made to the 
public school district in which such student is enrolled for 
specific courses. School districts offering high school summer 
school programs shall be eligible for proportionate payments 
provided each course offered in such programs satisfies requirements 
for graduation and comprises at least as many clock hours as courses 
offered during the regular school term. 

Districts that did not maintain high schools during the year 
of 1964-1965 shall not be eligible for payments unless they have a 
minimum enrollment of twenty-five pupils if four years of high 
school work are offered, a minimum enrollment of twenty pupils if 
three years of high school work are offered, a minimum enrollment of 
fifteen pupils if two years of high school work are offered, and a 
minimum enrollment of ten pupils if one year of high school work is 
offered. Payments ffem-~ke-eeHR~y--e~Ha~~~a~~eR--fHRfi pursuant to 
this chapter to school districts in bordering states shall be made 
after subtracting the amount realized from a twenty-mill levy in the 
sending school district divided by the total number of resident 
pupils enrolled in the school district plus the number of resident 
pupils from the district attending school in another state. 

* SECTION 6. AMENDMENT.) Section 15-40.1-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-40.1-08. ELEMENTARY PER-PUPIL PAYMENTS- AMOUNT.) There 
shall be paid from state funds and out of the county equalization 
fund to school districts of the county operating elementary schools 
and to school districts contracting to educate elementary pupils in 
a federal school, employing teachers holding valid certificates or 
permits, payments based on the number of registered students at the 
beginning of each school year, adjusted as provided in section 
15-40.1-09, as follows: 

* NOTE: Section 15-40.1-08 was also amended by section 9 of 
Senate Bill No. 2439, chapter 243. 
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1. For one-room rural schools there shall be paid that amount 
of money resulting from multiplying the factor 1.30 times 
the educational support per pupil as provided in section 
15-40.1-06 for each of the first sixteen pupils in grades 
one through eight in average daily membership, and for 
each additional pupil in grades one through eight in 
average daily membership there shall be paid .9 times the 
educational support per pupil as provided in section 
15-40.1-06, except that no payment shall be made for more 
than twenty pupils in average daily membership. 

2. For elementary schools having under one hundred pupils in 
average daily membership there shall be paid that amount 
of money resulting from multiplying the factor 1.0 times 
the educational support per pupil as provided in section 
15-40.1-06 for each of the first twenty pupils in grades 
one through six in average daily membership in each 
classroom or for each teacher and for each additional 
pupil in g~ades one through six in average daily 
membership ~n each classroom or for each teacher there 
shall be paid .9 times the educational support per pupil 
as provided in section 15-40.1-06, except that no payment 
shall be made for more than twenty-five pupils in average 
daily membership in each classroom or for each teacher. 

3. For elementary schools having one hundred or more pupils 
in average daily membership, and provided the districts in 
which such schools are located have an average daily 
membership of less than one thousand elementary pupils, 
there shall be paid that amount of money resulting from 
multiplying the factor .9 times the educational support 
per pupil as provided in section 15-40.1-06 for each of 
the first thirty pupils in grades one through six in 
average daily membership in each classroom or for each 
teacher, except that no payment shall be made for more 
than thirty pupils in average daily membership in each 
classroom or for each teacher. 

4. For elementary schools in school districts having an 
average daily membership of one thousand or more 
elementary pupils, there shall be paid that amount of 
money resulting from multiplying the factor .95 times the 
educational support per pupil as provided in section 
15-40.1-06 for each of the first thirty pupils in grades 
one through six in average daily membership in each 
classroom or for each teacher, except that no payment 
shall be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

5. For each of the above classes of elementary schools, 
except for one-room rural schools, there shall be paid 
that amount of money resulting from multiplying the factor 
1.0 times the educational support per pupil as provided in 
section 15-40.1-06 for each of the first thirty pupils in 
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grades seven and eight in average daily membership in each 
classroom or for each teacher, except that no payment 
shall be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

6 . For elementary schools having pupils under the compulsory 
age for school attendance, but not less than three years 
of age, in a special education program approved by the 
director of special education, there shall be paid that 
amount of money resulting from multiplying the factor .49 
times the educational support per pupil as provided in 
section 15-40.1-06 for each special education pupil under 
the compulsory age for school attendance in average daily 
membership in each classroom or for each teacher . 

7. For elementary schools providing kindergartens after June 
30, 1980, which are established according to provisions of 
section 15-45-01, there shall be paid that amount of money 
resulting from multiplying the factor .49 times the 
educational support per pupil as provided in section 
15-40.1-06 for each of the first twenty-five pupils in 
average daily membership in each classroom or for each 
teacher, except that no payment shall be made for more 
than twenty-five pupils in average daily membership in 
each classroom or for each teacher. The full per-pupil 
payment shall be made only to those kindergarten programs 
providing the equivalent of ninety full days of classroom 
instruction during any twelve-month period. Programs 
providing shorter periods of instruction during the same 
time period shall receive a proportionately smaller per
pupil payment. 

No school district shall receive less in foundation program 
per-pupil payments for any year than such district would have 
received in such payments based upon the enrollment in such district 
in the previous school year. Payments £fem-~fie-eeHft~y--e~a~~~a~~eft 
£Hfta pursuant to this chapter to school districts in bordering 
states shall be made after subtracting the amount realized from a 
twenty-mill levy in the sending school district divided by the total 
number of resident pupils enrolled in the school district plus the 
number of resident pupils from the district attending school in 
another state. 

SECTION 7 . AMENDMENT . } Section 15-40.1-09 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-40.1-09. APPLICATION FOR PAYMENTS VERIFICATION AND 
DETERMINATION OF PAYMENTS FOR HIGH SCHOOL STUDENTS REPORT OF 
COUNTY SUPERINTENDENT OF SCHOOLS- APPEAL.} Immediately upon the 
completion of the registration of students at the beginning of each 
school term and in no event later than September tenth of each year, 
the clerk of each school district within or without this state which 
is claiming payments from a county equalization fund or from state 
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funds under the provisions of this chapter shall file with the 
county superintendent of schools a claim on a form prescribed by the 
superintendent of public instruction stating the number of students 
registered in high school and elementary grades for which payments 
are claimed, and such other information as may be reasonably 
requested by the superintendent of public instruction. Not later 
than December first, the superintendent of public instruction shall 
certify to the department of accounts and purchases a list of the 
school districts and schools not operated by school districts 
entitled to payments from the county equalization fund or from state 
funds, together with the amounts to which the several districts and 
schools are entitled. Such certification shall include an 
adjustment in the amounts to which the districts and schools are 
entitled, based upon the difference between payments made under this 
chapter to such districts and schools for the previous school year 
as compared to the amount calculated, as provided in sections 
15-40.1-07 and 15-40.1-08, upon the average daily membership during 
the previous school year. For purposes of this chapter, "average 
daily membership" shall mean the total days all students in a given 
school are in attendance, including days set aside for the North 
Dakota education association convention, plus any three holidays 
selected from those listed in subsections 2 through 10 of section 
15-38-04.1 which have been decided upon after consultation with the 
teachers, and the total days all students are absent, divided by one 
hundred eighty days. School districts educating children of 
agricultural migratory workers or offering high school summer school 
programs during the months of June, July, and August shall not be 
restricted to payments for a one-hundred-eighty-day school term. 

Immediately upon the termination of the school term and in no 
event later than July fifteenth of each year, the clerk of each 
school district within or without this state which has received 
payments from a county equalization fund or from state funds under 
the provisions of this chapter shall file w1th the county 
superintendent of schools a verified statement of the name, 
residence, and membership of elementary and high school students as 
provided for in this section, and number of units of high school 
work taken by each high school student enrolled during the previous 
school year. Such statement shall be attested to by the county 
superintendent of schools. The county superintendent shall 
investigate the validity of the statement and shall determine the 
residence and other qualifications of each student named in the 
statement filed with him. He shall certify to the superintendent of 
public instruction on or before September first of each year the 
number of enrolled students in each district in his county for the 
previous school year upon which any adjustment may be based as 
provided in this section. If any statement is disallowed in whole 
or in part, notice thereof and the names of students who are 
disallowed shall be reported to the superintendent of public 
instruction and to the district filing the statement. Any district 
may appeal to the superintendent of public instruction from the 
determination of the county superintendent of schools on or before 
September fifteenth in the year in which the determination is made. 
The superintendent of public instruction may change or modify the 
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determination of the county superintendent if the evidence submitted 
by the district warrants a modification. The judgment of the 
superintendent of public instruction shall be final. 

SECTION 8. AMENDMENT.) Section 15-40.1-10 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

15-40.1-10. PAYMENTS OF COUNTY EQUALIZATION FUNDS TO SCHOOLS 
AND SCHOOL DISTRICTS.) SetiR~y-e~ai~Ba~~eR-ftiRae-esaii-ee--pa~a--~e 
eeseeie-aRa-eeseei-a~e~F~e~e-ae-£eiiewe~ 

~T--S~a~e--peF-ptip~i--paymeR~eT---Ae--eeeR--ae--peee~eie-a£~eF 
Feee~v~R~-peF-ptip~i-paymeR~e-£Fem-~e--e~a~e--ae--pFev~aea 
£eF--~R-eee~~eR-~5-49T~-e57-aRa-~R-aRy-eveR~-Re-ia~eF-~RaR 
Sep~effiBeF--~weR~y-£~£~87 --BeeeffiBeF---£~£~eeR~R7 ---Fe8FHaFy 
£~£~eeR~R7--aRa-ApF~i-£~£~eeR~R7-~e-eeHR~y-etipeF~R~eRaeR~ 
e£-eeseeie-esaii-eeF~~£y-~e-~se-eeHR~y-atia~~eF-a--i~e~--e£ 
~se--eeseeie--eF--eeseei--a~e~F~e~e--w~~R~R-eF-w~~ReH~-~se 
e~a~e-~sa~-aFe-eR~~~±ea-~e--peF-ptip~±--paymeR~e--£Fem--~se 
eetiR~y--e~a±~Ba~~eR--£tiRa--aRa--~se-ameHR~e-~ReFee£T--~se 
eeHR~y-atia~~eF-esa±±-pay-~e-eaes-a~e~F~e~--eF--eesee±--~se 
ametiR~-eeF~~£~ea-tipeR-Feee~v~R~-~se-eeF~~£~ea~eT--PaymeR~e 
esai±-ee-maae-ey-aHa~~eF~e-waFFaR~e-aRa-esa±±-ee-aepee~~ea 
~~-~se-~eReFa±-itiRa-e£-~se-a~e~F~e~-eF-eesee±T 

2T--8etiR~y--~weR~y-eRe--m~±±--±evy--peF-ptip~±--paymeR~BT All 
moneys accumulated in the county equalization fund from 
the twenty-one mill county levy and from all other sources 
except the state per-pupil payments FeieFFea--~e---~R 
eti8eee~~eR--~-e£-~s~e-eee~~eR7 shall be paid by the county 
auditor, after certification by the county superintendent 
of schools, to the schools and school districts operating 
schools within the county entitled thereto, on or before 
March thirty-first and May fifteenth of each year . 
Payments shall be made by auditor's warrants and shall be 
deposited in the general fund of the district or school. 

J£--a--eesee±--a~e~F~e~-effiBFaeee-±aRa-~R-meFe-~RaR-eRe-eetiR~Y7 
~se-eetiR~y-etipeF~R~eRaeR~-e£-eesee±e-e£--~se--eeHR~y--~R--ws~es--~se 
±aF~ee~--peF~~eR-e£-~se-aFea-e£-~se-eesee±-a~e~F~e~-~e-±eea~ea-esa±± 
ae~eFffi~Re-~se-eetiR~y-e~tia±~sa~~eR-iHRa-paymeR~e--£eF--etie8--a~e~F~e~ 
aRa--esa±i--eeF~~£y--~e--~se-atia~~eF-e£-eaes-eetiR~y-~se-ametiR~-~e-ee 
pa~a-ey-eties-eetiR~y-ws~es-esa±±-ee-~R-~Re-eame-Fa~~e-ae--~se--RtiffiBeF 
e£--pHp~±e--e£--~se-eesee±-a~e~F~e~-Fee~a~R~-~R-eHes-eetiR~y-eeaFe-~e 
~se-~e~a±-RtimBeF-e£-ptip~±e-e£-~se-a~e~F~B~T--A~-~se-~~me-~se--eeHR~Y 
e~tia±~sa~~eR-itiRa-paymeR~-~e-pa~a-~e-~se-eeHR~y-~R-ws~es-~se-±aF~ee~ 
peF~~eR-e£-~8e-aFea-e£-~se-eesee±-a~e~F~e~-~e-±eea~ea7--a--atip±~ea~e 
eepy--e£--~se--Fem~~~aRee--aav~ee--aeesmpaRy~R~-~se-paymeR~-esaii-ee 
ieFwaFaea-~e-~se-eetiR~y-etipeF~R~eRaeR~-e£-eesee±e-e£-~se--eetiR~y--~R 
ws~es--~se--±aF~ee~--peF~~eR--e£--~se-aFea-e£-~se-eesee±-a~e~F~e~-~e 
±eea~ea.,. 
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SECTION 9. AMENDMENT.) Section 15-40.1-11 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 
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the North 
read as 

15-40.1-11. FRACTIONAL PAYMENTS.) Should the moneys in the 
county equalization fund or in the state general fund be 
insufficient to make all payments, the payments to the various 
school districts or schools shall be prorated by the county 
superintendent of schools and the superintendent of public 
instruction on a fractional basis. When fractional payments are 
made, additional payments may be made from time to time as 
sufficient moneys come into sHea each fund, so as to make full 
payments under this chapter7-~~ev~aea-~fia~-~~- If the appropriation 
made by the legislative assembly is inadequate to meet all claims 
against such appropriation and is thus the cause of the 
insufficiency ~R--~ae--eeHR~y--e~a~~Ha~~ea--~HRa, such prorated 
fractional payments made pursuant to this section shall constitute 
payment in full. 

*SECTION 10. AMENDMENT.) Section 15-40.1-16 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1977 
amended and 

15-40.1-16. AID FOR TRANSPORTATION.) There shall be paid 
from the county equalization fund and from state funds to each 
school district providing school bus transportation in contract 
school buses or in district-owned and operated school buses, a sum 
equal to sevea~eeR twenty cents per mile [1.61 kilometers] for 
school buses having a capacity of sixteen or fewer pupils and 
~~~~y-~eH~ forty cents per mile [1.61 kilometers] for school buses 
having a capacity of seventeen or more pupils. In addition, those 
school districts qualifying for payments for buses having a capacity 
of seventeen or more pupils shall be entitled to an amount equal to 
fifteen cents per day for each public school pupil who is 
transported in such buses, provided that no such payment shall be 
made for any pupil who lives within the incorporated limits of a 
city with a population in excess of two hundred fifty and an area in 
excess of two square miles [518.00 hectares] in which the school in 
which he is enrolled is located except as provided in section 
15-40.1-16.1. The mileage payments provided for in this section 
shall be made to each school district for transporting pupils to and 
from school. Such payments shall be made only to school districts 
operating school buses in accordance with the laws of this state 
relating to standards for school buses, and to the qualifications of 
school bus drivers. Certification as to the compliance with the 
laws of this state in regard to school buses and their drivers shall 
be made in such manner and in such detail as the superintendent of 
public instruction may require at the time an application is made 
for payments provided under this section. 

**SECTION 11. AMENDMENT.) Section 15-40.1-16.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

* NOTE: Section 15-40.1-16 was also amended by section 10 of 
Senate Bill No. 2439, chapter 243. 

** NOTE: Section 15-40.1-16.1 was also amended by section 6 of 
Senate Bill No. 2056, chapter 262. 
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15-40.1-16.1. TRANSPORTATION AID FOR €99PSRA~~V6 CERTAIN 
VOCATIONAL EDUCATION AND SPECIAL EDUCATION PROGRAMS . ) There shall 
be paid from the county equalization fund and from state funds to 
each school district an amount for transporting pupils to and from 
schools in other districts and to and from schools within school 
districts for vocational education courses offered through 
cooperative arrangements approved by the state board of vocational 
education. Similar payments shall be paid to the school districts 
transporting pupils for special education programs approved by the 
superintendent of public instruction. Such amount shall be the 
same amount for mileage and per day as is provided in section 
15-40 . 1-16, except that school districts entitled to transportation 
aid pursuant to this section shall receive such aid for all miles 
[kilometers) traveled and for all pupils transported, regardless of 
whether or not such pupils live within the incorporated limits of 
cities in which the schools in which they are enrolled are located. 
Provided, however, that no school district shall receive more than 
one per-pupil payment for transportation regardless of the number of 
times any pupil is transported in any one day . 

SECTION 12 . AMENDMENT.) Section 15-40 . 1-18 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows : 

15-40.1-18. STATE TRANSPORTATION PAYMENTS TO €9YN~ 

S~YA~~gA~~9N--FHNB SCHOOL DISTRICTS COUNTY EQUALIZATION FUND 
TRANSPORTATION PAYMENTS TO SCHOOL DISTRICTS.) State payments to 
ee~R~y-e~a±~sa~~eR-~~Ras-aRa-~e-a~s~~~s~~~eR-e~-s~ek-~aymeR~s-~~em 
ee~R~y---e~a±~sa~~eR---~~Ras---~e school districts, as aid for 
transportation, shall be as follows: 

1. State transportation payments to ee~R~y-e~~a±~sa~~eR-~~Ras 
school districts . The superintendent of public 
instruction shall determine the total amount of payments 
to be made to the ee~R~y-e~a±~sa~~eR-~~Ra-e~-eaek--ee~R~Y 
school districts for transportation aid . The department 
of accounts and purchases shall pay the sum certified by 
the superintendent of public instruction to each ee~R~YT 
wke~e-~~-ska±±-se-e~ea~~ea-~e-~ke-ee~R~y-e~a±~sa~~eR-~~Ra 
school district . Such payments shall be made in the same 
manner and at the same time as other payments from the 
state to ee~R~y--e~a±~sa~~eR-~~Ras school districts are 
made, as provided in section 15-40.1-05. 

2. County equalization fund payments to school districts . 
Payments from the county equalization fund to the 
respective school distri cts entitled to payment therefrom 
shall be upon warrant of the county auditor at the same 
time and in the same manner as s~a~e-aRa county per-pupil 
payments from the county equalization fund to the 
respective school districts are made, as provided in 
section 15-40 . 1-10. 
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SECTION 13. AMENDMENT.) Section 15-40.2-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 
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of the 1977 
amended and 

15-40.2-05. APPLICATION OF PARENT OR GUARDIAN FOR PAYMENT OF 
TUITION BY DISTRICT.) The parent or guardian of any pupil who is a 
resident of a district may apply in writing to the school board of 
the school district of residence of the pupil for approval of the 
payment of tuition charges to another school district for attendance 
of the pupil in such other school district. The school board shall, 
within sixty days of its receipt of such application, meet with the 
parent or guardian of the pupil concerned and render a decision in 
regard to payment of tuition charges. If the school board has not 
rendered a decision within sixty days of receipt of the application, 
the application shall be deemed approved. If the school board of 
the district of residence shall approve such application, it shall 
pay the tuition charges. In the event such application shall be 
disapproved, the parent or guardian of the pupil may file an appeal 
with the county superintendent of schools, and a three-member 
committee consisting of the county judge, state's attorney, and the 
county superintendent of schools shall within fifteen days consult 
with the school boards of the districts concerned and with the 
parent or guardian of the pupil concerned and render a decision in 
regard to payment of the tuition charges. In making such decision, 
the committee shall determine whether the pupil is a high school 
pupil, which, for purposes of this section, shall be defined to mean 
grades nine to twelve, inclusive, or whether the pupil is an 
elementary school pupil, which, for purposes of this section, shall 
be defined to mean grades one through eight, inclusive, and then 
proceed in accordance with the following: 

1. High School. If the pupil is a high school pupil and the 
committee finds that the attendance of such pupil is 
necessitated by shorter distances, previous attendance in 
another high school, inadequacy of curriculum considering 
the educational needs of the particular pupil, or other 
reasons of convenience, ~~ the committee may approve or 
disapprove the application. Upon approval, the committee 
shall approve the payment of tuition by the district of 
residence of the pupil, obligating such district of 
residence to pay the same. The committee's approval for 
the payment of tuition may be for any fixed number of 
school terms, up to the completion of the pupil's high 
school education. The decision of the committee may be 
appealed to the state board of public school education and 
the decision of the board shall be final. 

2. Elementary. If the pupil is an elementary pupil and the 
committee finds that the attendance of such pupil is 
necessitated by shorter distances or other reasons of 
convenience, ~~ the committee may approve or disapprove 
the application. Upon approval, the committee shall 
approve the payment of tuition by the district of 
residence of the pupil, obligating such district of 
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residence to pay the same. The committee's approval for 
the payment of tuition shall be limited to one school 
term, and subsequent applications for the payment of 
tuition may be made annually. The decision of the 
committee shall be final. 

If any portion of the school district lies in more than one county, 
the committee shall consist of the county judge, state's attorney, 
and county superintendent of schools from each county lying within 
the district, and the concurrence of at least two members from each 
county shall be necessary for a majority of the committee. In the 
event that the district of residence of the pupil does not comply 
with the decision requiring that the tuition charges be paid, the 
admitting district shall notify the county superintendent of schools 
of the county of the pupil's residence and the state superintendent 
of public instruction of such fact, and upon verification by the 
county superintendent of schools that such tuition payments are in 
fact due the admitting district and are unpaid, all county 
equalization fund payments ~ae±~a~ft~ and payments from the state for 
foundation aid to the district of residence of the pupil, shall be 
withheld until the tuition due has been fully paid. 

This section shall not be construed to require the district of 
residence to provide pupil transportation or payments in lieu 
thereof, for pupils for whom the payment of tuition has been 
approved. 

SECTION 14. AMENDMENT.) Section 15-40.2-10 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-40.2-10. RECIPROCAL MASTER AGREEMENTS FOR PUPIL ATTENDANCE 
IN OTHER STATES.) The superintendent of public instruction may 
shall enter into reciprocal master agreements with the appropriate 
state educational agencies or officers of bordering states in regard 
to the cost of educating elementary and high school pupils in the 
public schools or institutions in such bordering states. Such 
reciprocal agreements may shall provide for payment on a per-pupil 
basis from ~fie-ee~a~y-e~~a±~sa~~ea-~~aa the state foundation aid 
program for pupils from this state attending schools in bordering 
states in a sum equal to payments received by the district of the 
pupil's residence from the county equalization fund and the state 
foundation aid program. The superintendent of public instruction, 
by certificate to the department of accounts and purchases, shall 
authorize payments from the appropriation for state payments to ~fie 
ee~a~y--e~a±~sa~~ea--~~aa school districts pursuant to chapter 
15-40.1 for the attendance of pupils in bordering states, and the 
department of accounts and purchases, within the limits of 
legislative appropriations, shall make such payments. The balance 
of the tuition payment by the pupil's district of residence shall 
not exceed the amount established by reciprocal agreement less the 
amount paid from the county equalization fund and the state 
foundation aid program to the school district or institution in the 
bordering state. 
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SECTION 15. AMENDMENT.) Sect~on 15-45-01 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 
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1977 
and 

15-45-01. ESTABLISHING KINDERGARTENS ELECTION ON MILL 
LEVY.) The school board of any school district may, upon its own 
motion, establish free public kindergartens in connection with the 
public schools of the district for the instruction of resident 
children below school age during the regular school term. A school 
board which establishes free kindergartens may submit the question 
of providing for an annual levy sufficient to finance such 
kindergartens to the electors of the school district at the next 
annual or special school election. If a majority of the votes cast 
on the proposal favor the mill levy, the board shall levy such tax 
until the kindergartens are discontinued as provided in this chapter 
or until the board determines a levy is no longer necessary. Such 
levy shall be over and above any mill levy limitations provided by 
law. On a petition signed by electors of the school district 
comprising at least five percent of the number of persons enumerated 
in the school census for that district for the most recent year such 
census was taken, but in no case less than twenty-five electors, the 
school board must submit the question of establishing a kindergarten 
program at the next annual or special school election. Whenever the 
question of establishing a kindergarten program is placed upon the 
ballot by petition, the board shall also place on that same ballot 
the question of providing for an annual levy sufficient to finance 
such program. Both proposals must be approved by a majority of the 
votes cast on each before either may take effect. After the 
kindergarten program is established, the board shall levy such tax 
until the program is discontinued as provided in this chapter or 
until the board determines a levy is no longer necessary. Such levy 
shall be over and above any mill levy limitations provided by law. 

SECTION 16. AMENDMENT.) Section 15-45-02 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-45-02. KINDERGARTEN CURRICULUM - RULES AND REGULATIONS -
LENGTH OF KINDERGARTEN TERM.) The school board shall establish a 
curriculum for kindergarten and such other rules and regulations 
governing the kindergartens as it may deem best, and shall govern 
them, so far as practicable, in the manner and by the officers 
provided by law for the government of other public schools. All 
kindergartens shall provide at least efte-fi~Bafea-e~~a~y-aa±f-aays 
six weeks of classroom instruction ef but not more than the 
equivalent of ninety full days of classroom instruction during eaea 
seaee±--yeaf any twelve-month period. The school board shall 
determine whether kindergarten shall be provided on a half-day or a 
full-day basis. 

SECTION 17. AMENDMENT.) Section 15-47-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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15-47-16. PAYMENTS FROM STATE TUITION ANBL COUNTY 
EQUALIZATION FUNDS, AND STATE FOUNDATION AID MAY BE PAID TO UNITED 
STATES.) Whenever the educational responsibility of a school 
district within an Indian reservation in this state shall be 
completely taken over by the government of the United States, 
payments from the state tuition fund aaa, the county equalization 
fund, and the state foundation aid program which otherwise would be 
paid to such school district shall be paid to the United States if 
the compulsory school attendance laws of this state are enforced in 
such district and government school. 

* SECTION 18. AMENDMENT.) Section 15-59-06 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-59-06. STATE COOPERATION IN SPECIAL EDUCATION.) 
Exceptional children who are enrolled in approved programs of 
special education shall be deemed to be regularly enrolled in the 
school and school districts providing such program and shall be 
included in determination of elementary and high school per-pupil 
payments from the county equalization fund and state foundation aid 
program whether or not such pupils are regularly attending school in 
the school or school district receiving such payments. In the case 
of a student who is enrolled in a nonpublic school but who is 
attending a public school special education program, payments shall 
be made to the appropriate public school district in relation to the 
proportion of a normal school day as such student participates in 
such special education program . For the purposes of this section, a 
normal school day shall be deemed to consist of six hours . Upon the 
determination by the director of special education that the school 
district has made expenditures for each exceptional child in such 
program equal to the average expenditures made in such district for 
elementary or high school students, as the case may be, and that the 
parents of a child receiving special education under such program, 
or the legally responsible person, have made adequate efforts to 
provide needed education or that adequate reasons otherwise exist 
for the provision of special education to such child, the director 
by vouchers drawn upon funds provided by the legislative assembly 
for such purpose may provide reimbursement to such school or school 
district in an amount not exceeding eae-aRa-eae-fia~~ three times the 
state average per- pupil cost of education computed by the department 
of public instruction for the previous school year for such child 
per year for instruction and ~we four times the state average per
pupil cost of education computed by the department of public 
instruction for the previous year for such child per year for 
transportation, equipment, and residential care. 

Approved April 5, 1979 

* NOTE: Section 15-59-06 was also amended by section 9 of 
Senate Bill No. 2056, chapter 262. 
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CHAPTER 221 

SENATE BILL NO. 2242 
(Committee on Education) 

(At the request of the Board of Vocational Education) 

VOCATIONAL EDUCATION CENTER BOARDS 

491 

AN ACT to amend and reenact section 15-20.2-04 of the North Dakota 
Century Code, relating to multidistrict center boards, 
appointment of members, terms, compensation and vacancies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-20.2-04 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-20.2-04. CENTER BOARDS - APPOINTMENT OF MEMBERS - TERMS -
COMPENSATION- VACANCIES.) A multidistrict vocational education 
center shall be operated by a center board of not less than five 
members nor more than a total of one member for each participating 
district, provided, however, that each participating school district 
with three hundred or more high school students shall be allowed one 
member for each three hundred high school students or fraction 
thereof with a limitation of not more than three members from any 
one school district. Center board members shall be members of the 
school boards. The terms of office of the members of center boards 
shall be for ~~ee-yea~s at least one year and shall terminate upon 
the expiration of their terms on their respective school boards. 
Members shall be eligible for reappointment to center boards. A~ 
~ae-~a~~~a~-e~~aa~ea~~eaa~-mee~~a~-e~-a-eea~e~--aea~a7--~e--~a~~~a~ 
~e~e--e~--e~~~ee--e~--eaea--memae~--saa~~-ae-ae~e~m~aea-ay-~e~-~a-a 
maRRe~--wa~ea--saa~~--~es~~~--~a--a~~~eH~ma~e~y--eae-~a~~a--e~---~ae 
memae~sa~~-serv~a~-fe~-eae-yea~7-eae-~a~~a-e~-~e-memae~sa~~-se~v~a~ 
~e~-~we-yea~s7-aaa-~ae-aa~aaee-ef-~ae-memee~sa~~-serv~R~--~e~--~a~ee 
yea~s~ Center board members shall receive the same compensation and 
expenses for attending center board meetings or for otherwise 
engaging in official business for the center as provided in section 
15-29-05 for members of school boards7--a~~--eea~e~--aea~a--mee~~a~s 
s8a~~-ae~-ae-ee~a~ea-~a-ae~e~~a~a~-~e-a~e~-e~-aea~a-mee~~R~s-~e~ 
WB~eB-Beftee~-aea~a-memae~s-may--ae--eem~eRBa~ea--~R--aRy--eRe·--yea~. 
Compensation and expenses of center board members shall be paid out 
of center funds. 

Vacancies on a center board shall be filled by the school 
board whose representation was lost when the vacancy occurred. 

Approved March 10, 1979 
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CHAPTER 222 

SENATE BILL NO. 2065 
(Legislative Council) 

(Interim Committee on Higher Education) 

VOCATIONAL EDUCATION 
CENTER MOBILE UNITS 

EDUCATION 

AN ACT to amend ~Jd reenact section 15-20.2-08 of the North Dakota 
Century Code, relating to assessment of participating 
districts for expenses of multidistrict vocational education 
centers using mobile units. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-20.2-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-20.2-08. ASSESSMENT OF PARTICIPATING DISTRICTS FOR 
PROPORTIONATE SHARE OF CENTER EXPENSES - ALLOCATION OF STUDENTS 
CIVIL PENALTY FOR FAILURE TO REMIT PAYMENT.) A center board shall, 
for the purpose of paying any administrative, planning, operating, 
or capital expenses incurred or to be incurred, assess each 
participating school district its proportionate share based upon its 
high school enrollment as compared to the total high school 
enrollment of all participating school districts in the 
multidistrict vocational education center. A center board shall, as 
nearly as possible, allocate the number of students from each 
participating district to be served in a multidistrict vocational 
education center on the same proportionate basis as is used for the 
assessment of expenses. 

A center board utilizing mobile units solely shall, for the 
purpose of paying any administrative, planning, operating, or 
capital expenses incurred or to be incurred, assess each 
participating school district its proportionate share based upon its 
utilization of programs as compared to total program ut1l1zation of 
all ~articipating school districts in such center. A center board 
util1z1ng mobile units solely shall, as nearly as poss1ble, 
determine the program utilization of each participating school 
district to be served based upon its high school enrollment as 
compared to the total high school enrollment of all partic1~at1ng 
school d1stricts in such center and the school's access1bil1ty to 
those programs. 
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Each participating school district shall remit payment of the 
assessment of its share of expenses to the center board promptly 
after receipt of the assessment notice, or within a period of time 
determined by the center board, but no later than sixty days after 
the official date of receipt as noted on the assessment notice. A 
civil penalty of one percent per month shall accrue on all 
assessments not paid when due. 

Approved March 10, 1979 
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CHAPTER 223 

SENATE BILL NO. 2269 
(Committee on Education) 

EDUCATION 

(At the request of the Department of Public Instruction) 

SCHOOL ACCREDITATION STANDARDS 

AN ACT to create and enact a new section to chapter 15-21 of the 
North Dakota Century Code, relating to accreditation 
standards; and to amend and reenact subsection 1 of section 
15-34.1-03, and sections 15-38-07, 15-41-24, and 15-41-25 of 
the North Dakota Century Code, relating to the requirements 
for the minimum curriculum of all schools and the approval of 
private schools. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 15-21 of the North 
is hereby created and enacted to read as 

SUPERINTENDENT MAY ADOPT ACCREDITATION STANDARDS - COMPLIANCE 
NOT MANDATORY.) The super1ntendent of publ1c 1nstruct1on shall have 
the authority to adopt standards for the accreditation of the publ1c 
and private schools of the state. Any public or private school 
which complies with such standards shall be deemed to be an 
accredited school . 

SECTION 2 . AMENDMENT.) Subsection 1 of section 15-34 . 1-03 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. That the child is in attendance for the same length of 
time at a parochial or private school approved by the 
county superintendent of schools and the superintendent of 
public instruction. No such school shall be approved 
unless the teachers therein are legally certificated in 
the state of North Dakota aRa in accordance with section 
15-41-25 and chapter 15-36 of the North Dakota Century 
Code , the subjects offered are in accordance with sections 
15-38-07, 15-41-06, and 15-41-24, aRa-~5-4~-25 and such 
school is in compliance- with all municipal and state 
health, fire and safety laws. 
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SECTION 3. AMENDMENT.) Section 15-38-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-38-07. REQUIRED SUBJECTS IN ~-PYB~±e ALL SCHOOLS.) The 
following subjects shall be taught in tiRe all public and private 
schools to pupils who are sufficiently advanced to pursue the same: 
spelling, reading, writing, arithmetic, language, English grammar, 
~eep~apky geography, United States history, civil government, nature 
study, and elements of agriculture. Physiology and hygiene also 
shall be taught, and in teaching such subject, the teacher shall: 

1. Give special and thorough instruction concerning the 
nature of alcoholic drinks and narcotics and their effect 
upon the human system; 

2. Give simple lessons in the nature, 
prevention of tuberculosis and other 
infectious diseases; 

treatment, 
contagious 

and 
and 

3. Give, to all pupils below the high school and above the 
third year of school work, not less than four lessons in 
hygiene each week for ten weeks of each school year from 
textbooks adapted to the grade of the pupils; 

4. Give, to all pupils in the three lowest primary school 
years, not less than three oral lessons on hygiene each 
week for ten weeks of each school year, using textbooks 
adapted to the grade of the pupils as guides or standards 
for such instruction. 

SECTION 4. AMENDMENT.) Section 15-41-24 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-41-24. HIGH SCHOOLS- MINIMUM CURRICULUM --A99RBB±~A~f9N.) 
The following units of study shall be made available to all students 
in each public and private high school in this state at least once 
during each four-year period, and each private high school shall 
comply with the requirements of this section if such high school is 
to receive aRy-aee~ea~~a~~eR approval by the department of public 
instruction: 

1. English, four units 

2. Mathematics, three units 

3. Science, four units 

4. Social Studies, three units 

5. Health and Physical Education, one unit 

6. Music, one unit 
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7. Any combination of the following course areas: business 
education, economics and the free enterprise system, 
foreign language, industrial arts, vocational education, 
six units. For purposes of this subsection vocational 
education shall include home economics, agriculture, 
office education, distributive education, trade 
industrial, technical, and health occupations. 

Each public or private high school may count for aeefeai~a~ieR 
purposes of compliance with this section those vocational education 
courses which are offered through cooperative arrangements approved 
by the state board of vocational education . 

SECTION 5. AMENDMENT.) Section 15-41-25 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-41-25. HIGH SCHOOLS TEACHER QUALIFICATION 
--AeeREBi~A~i9N.) Not later than July 1, 1961, every teacher in any 
high school in this state teaching any of the course areas or fields 
mentioned in section 15-41-24 shall have a valid teacher's 
certificate and shall have a major or minor in the course areas or 
fields that he is teaching if such high school is to receive any 
aeefeai~a~ieR approval by the department of public instruction. 
However, a teacher granted a certificate to teach in the disciplines 
of trade, industrial, technical, and health under chapter 15-20.1 
and possessing neither a major nor a minor in the field in which he 
is employed shall not affect the aeefeai~a~ieR approval of the 
employing school district. 

Approve d April 3, 1979 
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CHAPTER 224 

HOUSE BILL NO. 1063 
(Legislative Council) 

(Interim Committee on Higher Education) 

497 

ADULT EDUCATION PROGRAM COORDINATION 

AN ACT to create and enact a new section to chapter 15-21 of the 
North Dakota Century Code, providing for coordination of adult 
basic and secondary education by the superintendent of public 
instruction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 15-21 of the North 
and enacted to read as 

COORDINATION OF ADULT BASIC AND SECONDARY EDUCATION PROGRAMS.) 
The superintendent of public instruction shall be responsible for 
coordinating adult basic and secondary education programs, including 
the administration of state and federal funding for such programs. 
The superintendent may hire a director and such assistants as may be 
necessary for this purpose. 

Approved March 19, 1979 
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CHAPTER 225 

SENATE BILL NO. 2079 
(Legislative Council) 

(Interim Committee on State and Federal Government) 

EDUCATION 

BOARD OF PUBLIC SCHOOL EDUCATION 

AN ACT to amend and reenact section 15-21-17 of the North Dakota 
Century Code, relating to the composition of the state board 
of public school education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-21-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-21-17. 
EDUCATION.) The 
consist of the 
qualified elector 
districts within 
to the consent of 

COMPOSITION OF STATE BOARD OF PUBLIC SCHOOL 
state board of public school education shall 
superintendent of public instruction, and one 
from each ~~a~e~a~--a~e~F~e~ of the following 
the state, to be appointed by the governor sub]ect 
the senate: 

1 . District one shall consist of the counties of Barnes, 
Cass, Grand Forks, Gr1ggs, Nelson, Steele, and Tra1ll. 

2. District two shall consist of the counties of Benson, 
Bott1neau, caval1er, McHenry, Pemb1na, P1erce, Ramsey, 
Renville, Rolette, Towner, and Walsh. 

3. District three shall consist of the counties of Dickey, 
Emmons, LaMoure, Logan, Mcintosh, Ransom, R1chland, and 
sargent. 

Eddy, Foster, Kidder, McLean, Sher1dan, Stutsman, and 
shall consist of the counties of Burleigh, 4 . District four 

Wells. 

5. District five shall consist of the counties of Burke, 
D1v1de, McKenz1e, Mountra1l, Ward, and W1ll1ams. 

6. District six shall consist of the counties of Adams, 
B1ll1ngs, Bowman, Dunn, Golden Valley , Grant, Hett1nger, 
Mercer, Morton, Oliver, sioux, Slope, and Stark. 
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Nominations shall be made by the governor from a list of three names 
for each position to be filled on such board, such names to be 
selected by a committee consisting of the president of the North 
Dakota state's attorneys association, the president of the North 
Dakota school administrators association, and the president of the 
North Dakota school boards association. Appointive members shall 
serve for terms of six years, arranged so that the term of two 
members shall expire on June thirtieth of each even-numbered year. 
The governor shall fill vacancies upon the committee and all members 
so appointed as well as the members of the original committee shall 
possess all the powers of regularly appointed and confirmed members, 
pending confirmation by the senate or its refusal to confirm. At 
all times, two members of the board shall be members of the North 
Dakota school boards association. The superintendent of public 
instruction shall also serve as executive director and secretary of 
such board, shall call such meetings as may be required, shall 
supervise and carry out the policies of the board in relation to all 
functions of the board, and shall employ such personnel as shall be 
necessary to carry on such responsibilities as may be placed upon 
the board by law. The board shall annually elect a member of the 
board to serve as chairman. Appointive members shall be compensated 
at the rate of thirty dollars per day for each day actually and 
necessarily spent in the performance of their duties as board 
members and all members shall receive reimbursement for actual 
necessary expenses incurred in the performance of their duties from 
the biennial appropriation of the department of public instruction 
at the same rates as provided by law for other state officers. The 
board shall have authority to call upon any state office, officer, 
department, or agency for such advice and assistance as it may from 
time to time require. 

Approved March 13, 1979 
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CHAPTER 226 

HOUSE BILL NO. 1228 
(Meiers, Brokaw, Tinjum) 

SCHOOL AND MUNICIPAL ELECTION 
OFFICIALS COMPENSATION 

EDUCATION 

AN ACT to amend and reenact sections 15-28-05 and 40-21-05 of the 
North Dakota Century Code, relating to compensation of 
election officials in school district and municipal elections. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-28-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-28-05. COMPENSATION OF ELECTION OFFICIALS.) Election 
officials at public school district elections shall receive ae 
compensation ~fieFefeF-~fie-e~m-ef-e~~fi~-ae±±aFe~--WReR-~fie-R~eF-ef 
ve~ee-eae~-a~-e~efi-aR-e±ee~~eR-eHeeeae--eRe--fi~RaFea7--eaefi--eff~eeF 
efia±±--Feee~ve-ae-aaa~~~eRa±-eempeRea~~eR-~fie-e~-e£-~we-ae±±aFe-feF 
eveFy-aaa~~~eRa±-eRe-fiHRaFea-ve~ee-eae~-eF-majeF--fFae~~eR--~eFeef; 
8~~--Re~--meFe--~fiaR--e~~fi~eeR--ae±±aFe--~R-a±±-feF-e~efi-eeFv~eee as 
determined for election officials in section 16.1-05-05. The 
amounts determined to be due election officials at public school 
district elections shall be paid from the funds of the public school 
district holding the election. 

SECTION 2. AMENDMENT.) Section 40-21-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-21-05. COMPENSATION OF INSPECTORS, JUDGES, AND CLERKS AT 
MUNICIPAL ELECTIONS.) Each inspector, judge, or clerk of any 
regular or special municipal election7-feF-eeFv~eee-peFfeFmea-a~ 
e~efi-e±ee~~eR7 shall receive ae compensation ~fieFefeF--~fie--e~m--ef 

~we±ve--ae±±aFe~---WfieR--~fie--R~MBeF--e£-ve~ee-eae~-a~-e~efi-e±ee~~eR 
eHeeeae-eRe-fi~RaFea,-eaefi-e~efi-eff~eeF-efia±±-Feee~ve--ae--aaa~~~eRa± 
eempeRea~~eR--~fie-e~m-ef-~we-ae±±aFe-feF-eaefi-aaa~~~eRa±-eRe-fi~RaFea 
ve~ee-eae~7 -eF-majeF-fFae~~eR-~fieFeef7 -e~~-Re~-meFe-~fiaR-~weR~y-f~ve 
ae±±aFe--~R--a±±--feF--e~efi--eeFv~eee as determined for election 
officials in section 16.1-05-05. The amounts determined to be due 
election officials at municipal elections shall be paid from the 
funds of the municipality holding the election. In the event a 
special municipal election is held on the same date as a statewide, 
districtwide, or countywide electiont, and if the same election 
officials perform services for both elections, the city shall not be 
required to pay the election officials, except for any extra 
officials necessary for such special municipal election. 

Approved April 7, 1979 
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CHAPTER 227 

HOUSE BILL NO. 1559 
(Richard) 

501 

PUBLICATION OF SCHOOL BOARD PROCEEDINGS 

AN ACT to amend and reenact section 15-28-11 of the North Dakota 
Century Code, relating to the publication of school board 
proceedings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-28-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-28-11. PUBLICATION OF SCHOOL BOARD PROCEEDINGS 
ELECTORATE TO DECIDE BIENNIALLY.) Biennially, commencing in the 
year 1967 at the annual election of school board members held in 
each school district, the question of whether a record of the 
proceedings of the school board shall be published in a newspaper of 
general circulation in such district shall be submitted to the 
electors of such district. If the publication of such proceedings 
is approved by a majority of the electors voting thereon, the 
records of such school board, including an itemized list of 
obligations approved for payment~ shall be published in a newspaper 
of general circulation in such school district as-seea-as-ava~±aa±e. 
When applicable, these proceedings shall be identified in the 
newspaper as being published subject to review and revision by the 
school board. These proceedings shall be given to the newspaper by 
the board's clerk within a reasonable time after each school board 
meet1ng for the succeeding two years, or until disapproved at a 
succeeding school board election. 

Approved March 26, 1979 
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CHAPTER 228 

SENATE BILL NO. 2252 
(Committee on Social Welfare and Veterans Affairs) 

(At the request of the Social Service Board and 
the Department of Public Instruction) 

EDUCATION 

BOARDING HOME CARE FOR SPECIAL 
EDUCATION STUDENTS 

AN ACT to create and enact a new subsection to section 15-29- 08 of 
the North Dakota Century Code, relating to the powers and 
duties of the school board; and to create and enact eleven new 
sections to the North Dakota Century Code, relating to the 
regulation of boarding home care for special education 
students; and providing a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 15-29- 08 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

To recruit homes and facilities which provide boarding 
home care for special education students; to contract with 
any person, partnership, voluntary association, 
corporation or public or private agency for the 
recruitment of such homes and facilities; and to provide 
boarding home care for special education students in 
dormitories. 

SECTION 2 . ) A new section to t he North Dakota Century Code is 
hereby created and enacted to read as follows: 

DEFINITIONS.) As used in this Act: 

1. "Boarding home care for special education students" means 
the provision of boarding home care for those students 
described in subsection 1 of section 15-59-01 and includes 
the provision of food, shelter, security, and safety, on a 
twenty- four hour basis to one or more students. 

2. "Family boarding home" means an occupied private residence 
at which boarding home care for special education students 
is regularly provided by the owner or lessee thereof to no 
more than four children, unless all studen ts provided 
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boarding home care are related to each other by blood or 
marriage, in which case this limitation shall not apply. 

3. "Group boarding home" means an occupied private residence 
in which boarding care for special education students is 
regularly provided for more than four, but less than ten, 
unrelated students. 

4. "Residential boarding care facility" means 
other than an occupied private residence 
boarding home care for more than eight special 
students, except as may be otherwise provided by 
regulation. 

a facility 
providing 
education 
rule or 

5. "Registration" shall mean the process whereby the board 
maintains a record of all family boarding or residential 
care facilities, prescribes standards and promulgates 
regulations under section 7 of this Act, and requires the 
operator of such home or facility to certify that he has 
complied with the prescribed standards and promulgated 
regulations. 

6. "Registrant" shall mean the 
certificate issued by the board 
provisions of this Act. 

holder of a registration 
in accordance with the 

7. "Registration certificate" is a written instrument issued 
by the board to publicly document that the certificate 
holder has certified his compliance with this Act and the 
applicable regulations and standards as prescribed by the 
board. 

8. "Board" shall mean the social service board of North 
Dakota. 

9. "Relative" shall mean any person having the following 
relationship to the student by marriage, blood, or 
adoption: grandparent, brother, sister, stepparent, 
stepsister, stepbrother, uncle or aunt. 

SECTION 3.) A new section to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

BOARDING HOME CARE FOR SPECIAL EDUCATION STUDENTS 
REGISTRATION REQUIRED.) No person, partnership, voluntary 
organization or corporation shall establish or operate a family 
boarding home, group boarding home or residential boarding care 
facility without first obtaining a registration certificate. The 
mandatory provisions of this section requiring registration shall 
not apply when the boarding home care is provided in: 

1. The home of a relative. 
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2. A home or institution under the management and control of 
the state or the public school board. 

3. A home or facility furnishing "foster care for children" 
as defined in subsection 1 of section 50-11-00.1 

SECTION 4.) A new section to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

PUBLIC AGENCY PURCHASE OF BOARDING HOME 
EDUCATION STUDENTS.) No agency of state or local 
purchase or provide boarding home care for 
students unless the family boarding home, group 
residential boarding care facility: 

CARE FOR SPECIAL 
government shall 

special education 
boarding home or 

1. Has obtained a registration certificate; or 

2. If exempted from registration by 
section 3 of this Act, complies 
standards, rules and regulations 
promulgated by the board. 

subsections 1 or 2 of 
with all applicable 
as may be issued or 

SECTION 5.) A new section to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

REGISTRATION CERTIFICATE GRANTED.) Applications for a 
registration certificate for the operation of a home or facility 
receiving special education students for boarding home care shall be 
made on the forms provided, and in the manner prescribed, by the 
board. The board may investigate the applicant's activities and 
make an inspection of the proposed home or facility. A registration 
certificate for the operation of the home or facility shall be 
granted by the board within ten working days of receipt of the 
proper forms upon a determination that: 

1. The premises to be used are in sanitary condition and 
properly equipped to provide for the health and safety of 
all students who may be received; 

2. The persons in charge of such home or facility and their 
assistants are qualified to fulfill the duties required of 
them according to the provisions of this Act and the 
rules, regulations and standards prescribed by the board; 
and 

3. The home or facility will be maintained according to the 
standards prescribed for its conduct by the rules and 
regulations of the board. The registration certificate 
shall be in force and effect for a period of not more than 
two years. 

SECTION 6.) A new section to the North Dakota Century Code is 
hereby created and enacted to read as follows: 
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CONVICTION NOT BAR TO REGISTRATION- EXCEPTIONS.) Conviction 
of an offense shall not disqualify a person from registration under 
this Act unless the board determines that the offense has a direct 
bearing upon a person's ability to serve the public as the owner or 
proprietor of a boarding home or facility for special education 
students, or that, following conviction of any offense, the person 
is not sufficiently rehabilitated under section 12.1-33-02.1 

SECTION 7.) A new section to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

MINIMUM STANDARDS RULES AND REGULATIONS - INSPECTION BY A 
GOVERNMENTAL UNIT. ) The board may: 

1. Establish reasonable minimum standards for the operation 
of boarding homes and facilities and the registration of 
such homes and facilities. In appropriate circumstances 
and upon good cause shown, specific minimum standards may 
be substituted by alternate, equivalent standards, 
approved by the board. 

2. Take such action and make such reasonable rules and 
regulations for the regulation of boarding home care for 
special education students as may be necessary to carry 
out the purposes of this Act and entitle the state to 
receive aid from the federal government. 

3. Authorize a governmental unit to: 

a. Inspect any home or facility for which a registration 
certificate is applied for or issued under this Act; 
and 

b. Certify to the board that the home or facility meets 
the requirements of this Act and the minimum standards 
prescribed by the board. 

SECTION 8.) A new section to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

INVESTIGATION OF APPLICANTS AND REGISTRANTS - MAINTENANCE OF 
RECORDS - CONFIDENTIALITY OF RECORDS. ) 

1. The board and its authorized agents at any time may 
investigate and inspect the conditions of the home or facility and 
the qualifications of the owner or operator thereof. Upon request 
of the board, the state department of health or the state fire 
marshal, or his designee, shall inspect any home or facility for 
which a registration certificate is applied for or issued and shall 
report its findings to the board. 

2. All holders of registration certificates shall: 
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a. Maintain such records as the board may prescribe 
regarding each student in their care and control, and 
shall report to the board, when requested, such facts 
as the board may require with reference to the 
students upon forms furnished by the board; and 

b. Admit for inspection authorized agents of the board 
and open for examination all records, books and 
reports of the home or facility. 

All records and information 
students receiving boarding 
education students shall be 
properly safeguarded and shall 

a. In a judicial proceeding; 

maintained with respect to 
home care for special 

deemed confidential and be 
not be disclosed except: 

b. To officers of the law or other legally constituted 
boards or agencies; or 

c. To parents and persons having a definite interest in 
the well-being of the student or students concerned 
and who, in the judgment of the board, are in a 
position to serve their interests should that be 
necessary. 

SECTION 9.) A new section to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

REVOCATION OF REGISTRATION CERTIFICATE.) The board may revoke 
the registration certificate of any family boarding home, group 
boarding home or residential boarding care facility upon a proper 
showing of any of the following : 

1. Any of the applicable conditions set forth in section 5 of 
this Act as prerequisites for the issuance of the 
registration certificate no longer exist . 

2. The registrant is no longer in compliance with the minimum 
standards prescribed by the board. 

3. The registration certificate was issued by fraudulent or 
untrue representation . 

4. The registrant has violated any rules and regulations of 
the board . 

5. The registrant has been guilty of an offense determined by 
the board to have a direct bearing upon a person's ability 
to serve the public as a registrant. 

6 . The registrant has been convicted of any offense and the 
board, pursuant to section 12.1-33-02.1, has determined 
that he has not been sufficiently rehabilitated. 
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SECTION 10.) A new section to the North Dakota Century Code 
is hereby created and enacted to read as follows: 

DENIAL OR REVOCATION OF REGISTRATION CERTIFICATE 
ADMINISTRATIVE HEARING.) Before any application for a registration 
certificate under the provisions of this Act shall be denied, or 
before revocation of any registration certificate shall take place, 
written charges as to the reasons therefor shall be served upon the 
applicant or registrant. The applicant or registrant shall have the 
right to an administrative hearing in the manner provided in chapter 
28-32 if written request for the hearing is made to the board within 
ten days after service of the written charges. 

SECTION 11.) A new section to the North Dakota Century Code 
is hereby created and enacted to read as follows: 

CONTENTS OF REGISTRATION CERTIFICATE.) 
certificate shall show the name of the owner or 
boarding home or facility, its location and the 
students who may be received and kept there at any 

The registration 
operator of the 
maximum number of 
one time. 

SECTION 12.) A new section to the North Dakota Century Code 
is hereby created and enacted to read as follows: 

PENALTY.) Any person whether owner, manager, operator or 
representative of any owner, operator, or manager who violates any 
of the provisions of this Act is guilty of a class B misdemeanor. 

Approved April 3, 1979 



508 CHAPTER 229 

CHAPTER 229 

HOUSE BILL NO. 1444 
(Wald, Lardy) 

SCHOOL BUS TRANSPORTATION FEE 

EDUCATION 

AN ACT allowing nonreorganized school districts the option of 
charging a fee for bus transportation which they provide. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . CHARGE FOR BUS TRANSPORTATION OPTIONAL.) The 
school board of any school district which has not reorganized 
pursuant to article III of chapter 15-53.1, may charge a fee for 
school bus service provided to anyone riding on buses provided by 
the school district . The total fees collected may not exceed an 
amount equal to the difference between the state transportation 
payment and the state average cost for transportation or the local 
school district's cost, whichever is the lesser amount. 

Approved March 8, 1979 
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CHAPTER 230 

SENATE BILL NO. 2129 
(Committee on Education) 

(At the request of the Department of Public Instruction) 

TEACHER'S OATH 

509 

AN ACT to amend and reenact section 15-37-01 of the North Dakota 
Century Code, relating to teacher's oath. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-37-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-37-01. TEACHER'S OATH.) Every person who applies for a 
certificate to teach in any of the public schools of the state7--e~ 
fe~--a--~eRewa±--~e~eef7 shall subscribe to the following oath or 
affirmation: 

I do solemnly swear (or affirm) that I will support the 
Constitution of the United States and the Constitution of the 
state of North Dakota, and that I will faithfully discharge 
the duties of my position, according to the best of my 
ability. 

The oath or affirmation shall be executed in duplicate, and one copy 
thereof shall be filed with the superintendent of public instruction 
when the application for a certificate is made, and the other copy 
shall be retained by the person who subscribes to such oath or 
affirmation. No certificate shall be issued unless e~efi-aR a duly 
witnessed or notarized oath or affirmation shall have been filed. 

Approved March 8, 1979 
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CHAPTER 231 

HOUSE BILL NO. 1124 
(Committee on Education) 

(At the request of the Department of Public Instruction) 

TEACHER'S OATH ADMINISTRATION REPEALED 

AN ACT to repeal section 15-37-04 of the North Dakota Century Code, 
relating to administering teacher's oath . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . REPEAL.} Section 15-37-04 of the North Dakota 
Century Code is hereby repealed. 

Approved March 3, 1979 



EDUCATION CHAPTER 232 

CHAPTER 232 

HOUSE BILL NO. 1208 
(Committee on Education) 

(At the request of the Education Factfinding Commission) 

FACTFINDING COMMISSION COMPENSATION 
AND PROCEDURE 

511 

AN ACT to amend and reenact sections 15-38.1-04, 15-38.1-05, and 
paragraphs (1) and (2) of subdivision b of subsection 2 of 
section 15-38.1-13 of the North Dakota Century Code, relating 
to the compensation, powers and procedure of the education 
factfinding commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-38.1-04 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-38.1-04. COMPENSATION OF COMMISSION AND FACTFINDERS.) 
Members of the commission shall receive ~wea~y-£~ve fif~y dollars 
per day for their attendance at regular or special meet1ngs of the 
commission or in the performance of such special duties as the 
commission may direct. In addition to such compensation, they shall 
receive an allowance for actual and necessary travel and subsistence 
expenses while performing commission functions away from their 
places of residence. Factfinders, appointed by the commission, 
including commission ~embers when so serving, shall be reimbursed 
for expense on the same basis as members of the commission and shall 
receive such compensation as the commission shall from time to time 
establish. 

SECTION 2. AMENDMENT.) Section 15-38.1-05 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-38.1-05. POWERS OF THE COMMISSION.) The commission shall 
have the power to adopt its own rules and regulations. In addition 
to other powers authorized by law and under this chapter, the 
members of the commission and any factfinder appointed by it, shall, 
in the performance of their duties, have the powers contained in 
sections 28-32-09, 28-32-10, 28-32-11, and 28-32-12 of the North 
Dakota Century Code. 
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SECTION 3. AMENDMENT.) Paragraphs (1) and (2) of subdivision 
b of subsection 2 of section 15-38.1-13 of the North Dakota Century 
Code are hereby amended and reenacted to read·as follows: 

(1) Upon request of either contending party, and in 
the event that the commission determines that an 
impasse exists between a school board and a 
representative organization, the commission shall 
itself act as a factfinding commission or appoint 
a factfinder from a list of qualified persons 
maintained by the commission. If a factfinder is 
appointed, he shall have such powers as are 
designated to him by the commission and he shall 
make his recommendation to the commission. The 
commission shall consider the facts and make its 
findings and recommendation, or it shall consider 
the report and recommendation of its factfinder, 
and, after such further investigation as it may 
elect to perform, it shall make its findings and 
recommendation. Within ~weB~Y forty days after 
the request to render assistance 1s received, the 
findings and recommendation of the commission 
shall be transmitted to the contending parties 
and if the issue is not then resolved, the 
commission shall between ten and twenty days 
~e~ea~~e~-se-maae after such transmittal make 
its findings and recommendat1ons publ1c. 

(2) In the event that facts are found or 
recommendations made under factfinding procedures 
agreed upon between the contending parties and 
the impasse continues, the commission may 
consider such findings and recommendation without 
instituting its own factfinding procedures and 
from them issue its own findings and 
recommendations to the contending parties, and if 
the issue is not then resolved the commission 
shall w~~ft~ft between ten and twenty days 
~e~ea~~e~ after such transmittal make its 
findings and recommendat1ons public. 

Approved March 3, 1979 
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CHAPTER 233 

HOUSE BILL NO. 1242 
(Committee on Education) 

(At the request of the Teachers' Fund for Retirement) 

TEACHERS' RETIREMENT PROVISIONS 

518 

AN ACT to create and enact a new section to chapter 15-39.1 of the 
North Dakota Century Code, relating to protecting the 
teachers' fund for retirement against fraud; and to amend and 
reenact subsection 1 of section 15-39.1-04 and sections 
15-39.1-13, 15-39.1-17, and 15-39.1-20 of the North Dakota 
Century Code relating to the definition of a teacher, 
exemptions from the legal process, the final payment on a 
member's account, and withdrawal from the teachers' fund for 
retirement; and providing a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 15-39.1 of the North 
is hereby created and enacted to read as 

FRAUD AGAINST FUND- PENALTY.) Any person who shall knowin~ly 
make a false statement, or shall falsify or permit to be fals~f~ed 
any record or records of this retirement fund in any attempt to 
defraud such fund as a result of such act, shall be gu~lty of theft, 
and shall be punishable therefor under the laws of the state of 
North Dakota. Should any change or error in records result in any 
person receiving from the fund more or less than that person would 
have been entitled to receive had the records been correct, then, on 
the d~scovery of any such error, the retirement board shall correct 
such error, and, as far as practicable, shall adJUSt the ~ayments in 
such a manner that the actuarial equivalent of the benef~t to which 
such person was correctly entitled shall be paid. 

SECTION 2. AMENDMENT.) Subsection 1 of section 15-39.1-04 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. "Teacher" shall include: 

a. All persons who are certified to teach in this state 
who are employed e~ther ~n teach~ng or as a teacher's 
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aide for more than ten days in any one school year in 
any state institution or by any school board or other 
governing body of any school district of this state, 
including superintendents, assistant superintendents, 
business managers, principals, assistant principals, 
and special teachers employed in any state institution 
or in the school system of any school district in this 
state, except that the superintendent and assistant 
superintendent of the Grafton state school may be 
brought within this definition at their option. 

b. The superintendent of public instruction, assistant 
superintendents of public instruction, county 
superintendents, assistant superintendents, 
supervisors of instruction, state school supervisors 
and inspectors, every person engaged as president, 
dean, school librarian, or registrar of any state 
institution, the secretary of the North Dakota 
education association, all assistant secretaries and 
professional staff of such association, aHa the 
commissioner of higher education, and the professional 
staff of the North Dakota h1gh school act1v1t1es 
association. 

c. The executive director of the North Dakota school 
boards association, the executive secretary of the 
teachers' fund for retirement, and the secretary of 
the North Dakota school administrators association, 
provided that such persons were previously members of 
and have credits in the fund. 

SECTION 3. AMENDMENT.) Section 15-39 . 1-13 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

15-39.1-13. ANNYf~fES-EXEMP~ EXEMPTIONS FROM LEGAL PROCESS.) 
The refunds and annuities payable under the provisions of this 
chapter shall not be subject to attachment, garnishment, execution, 
or other seizure or process, nor shall they be subject to sale, 
assignment, pledge, mortgage, or other alienation. 

SECTION 4. AMENDMENT.) Section 15-39.1-17 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-39 . 1-17. DEATH OF MEMBER.) If the death of a member who 
has not acquired a vested interest should occur prior to retirement, 
a refund of his assessments accumulated with interest shall be made 
to such beneficiary as he may designate, or, if no beneficiary is 
designated, the same shall be paid to the surviving spouse, or if no 
surviving spouse, to the surviving children, or if none, to his 
estate; provided, however, that if no probate proceedings have been 
instituted within thirty days of the death of the member, then to 
such heirs at law who file claim with the fund within one hundred 
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and fifty days of the death of the member. His assessments shall 
earn interest from the July first following the date the assessment 
is made with the interest credit each year determined at the current 
rate for one-year certificates then being paid by the Bank of North 
Dakota. 

If the death of a member who has acquired a vested interest 
should occur prior to retirement, then his designated beneficiary 
may apply for a refund of his assessments accumulated with interest 
as described in the above paragraph. If there is no designated 
beneficiary, then the same shall be paid to the surviving spouse, or 
if no surviving spouse, to the surviving children, or if none, to 
his estate; provided, however, that if no probate proceedings have 
been instituted within thirty days of the death of the member, then 
to such heirs at law who file claim with the fund within one hundred 
and fifty days of the death of the member. In lieu of such refund, 
the designated beneficiary, if a beneficiary has been designated, 
may elect to receive a monthly annuity in accordance with option one 
as set forth in section 15-39.1-16, with the amount of such annuity 
being determined as though the deceased member had retired under the 
option on the day of the month in which his death occurred. If any 
applicant for an annuity under this section has not paid into the 
fund assessments equal to the amounts required to be paid under 
section 15-39.1-09, he shall pay any deficiency into the fund before 
receiving the annuity. 

If a member who has received annuity payments other than a 
reduced ret1rement allowance as provided in section 15-39.1-16 d1es 
prior to receiving accumulated annuity payments which exceed the 
assessments paid by the member to the fund plus interest as outl1ned 
1n section 15-39.1-20, the member's benef1c1ary shall rece1ve a 
final ~ayment equal to the assessments the member paid to the fund 
plus 1nterest as provided in section 15-39.1-20 less the amount of 
the annuity payments made prior to the member's death. 

SECTION 5. AMENDMENT.) Section 15-39.1-20 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-39.1-20. WITHDRAWAL FROM FUND.) When a member of the fund 
ceases to be eligible under the terms of this chapter to participate 
in the fund, he may, after a period of one hundred twenty days, 
withdraw from the fund and shall be then entitled to receive a 
refund of assessments accumulated with interest credited for each 
year as determined at the current rate for one-year certificates 
then being paid by the Bank of North Dakota. The one hundred twenty 
day requirement may be waived by the board of trustees when it has 
evidence the teacher will not be returning to teach 1n North Dakota. 
Such refund shall be in l1eu of any other benefits to which the 
member may be entitled under the terms of this chapter. 

Approved March 26, 1979 
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CHAPTER 234 

SENATE BILL NO. 2285 
(Senators Peterson, Strand, Smykowski) 

(Representatives Berger, Knudson) 

EDUCATION 

TEACHERS' RETIREMENT ASSESSMENTS 
AND BENEFITS 

AN ACT to amend and reenact section 15-39.1-09, section 15-39.1-10, 
and section 15-39.1-11 of the North Dakota Century Code, 
relating to assessments for teachers, age for eligibility for 
benefits, calculation of benefits, and to vested rights in 
retirement benefits in the teachers' fund for retirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION ·1. AMENDMENT.) Section 15-39.1-09 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-39.1-09. MEMBERSHIP IN FUND AND ASSESSMENTS.) Every 
teacher shall be a member of the fund and shall be assessed upon his 
salary five six and twenty-five hundredths percent per annum, which 
shall be deducted monthly and paid to the state treasurer by the 
disbursing official of the governmental body by which the teacher is 
employed. Every governmental body employing a teacher shall pay to 
the state treasurer a sum equal to five six and twenty-five 
hundredths percent per annum of the salary of each teacher employed 
by 1t. All such sums shall be certified by the disbursing official 
and shall be paid quarterly to the state treasurer who shall set the 
same aside in the teachers' fund for retirement. 

*SECTION 2. AMENDMENT.) Section 15-39.1-10 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-39.1-10. ELIGIBILITY FOR BENEFITS.) 

1. The following teachers are eligible to receive monthly 
lifetime retirement benefits under this section: 

a. All teachers who have completed ten years of teaching 
credit and who have attained the age of sixty-five 
years. 

* NOTE: Subsection 3 of section 15-39.1-10 was also amended 
by section 2 of Senate Bill No. 2215, chapter 235. 
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b. All teachers who have attained the age of sixty-five 
years and who completed their final year of teaching 
in 1971. 

c. All teachers who have attained the age of sixty years 
and who have completed thirty-f1ve years of teaching 
credit of which one year must be completed after July 
1, 1979. 

2. The amount of retirement benefits shall be calculated as 
follows: 

a~ One percent of the final average monthly salary of the 
teacher £er-~e-sefiee±-year--ReH~--~reeea~R§--J~±y--±T 
±9~±7 multiplied by the number of years of credited 
service ~r~er-~e-~fia~-aa~e. For the purposes of th1s 
subsection, monthly salary means one-twelfth of the 
annual salary paid the teacher. Final average monthly 
salary shall be the average of the teacher's h1ghest 
monthly salaries received for any five years employed 
during the last ten years of employment. 

e~--eae--aaa-eae-aa±f-~ereea~-e£-~e-mea~±y-sa±ary-e£-~fie 
~eaefier-fer-eaea-sefiee±-year--s~ese~ea~--~e--J~±y--±T 
±9H~ 

Fer--~e-~~~eses-ef-~fi~s-s~see~~ea7-mea~fi±y-sa±ary-meaas 
eae-~we±f~fi-ef-~e-aRR~a±-ea±ary-~a~a-~fie-~eaefier~--ff-~e 
sa±ary--ef--~e-~eaefier-fer-~fie-eefiee±-year-ReM~-~reeea~R§ 
J~±y-±T-±9~±T-~s--saewa--~e--ae--~Rre~resea~a~~ve--ef--a~e 
aerma±--ea±ary--er--~f-~fie-~eaefier-was-ae~-em~±eyea-a~r~R§ 
~e-year-ReH~-~reeea~R§-J~±y-±7-±9~±7-~ae-aeara-efia±±--~ee 
~e--ea±ary-reee~vea-a~r~R§-~fie-±as~-f~±±-year-e£-~eaefi~R§ 
~r~er--~e--~ae--±9~9-±9~±--eeaee±--year--fer--mak~R§---~ae 
ea±e~±a~~eas-re~~rea-ay-~fi~s-s~see~~ea~ 

3. Notwithstanding any other provision of this section, no 
full-time teacher who retired in 1971 or after such year, 
eligible to receive or who is receiving benefits under 
former chapter 15-39, chapter 15-39.1, or section 
15-39.2-02, shall receive benefits which are less than: 

a. Six dollars per month per year of teaching to twenty
five years. 

b. Seven dollars and fifty cents per month per year of 
teaching over twenty-five years. 

c. Teachers, superintendents, assistant superintendents, 
princi~als, assistant principals, special teachers, 
superv1sors. of instruction and other supervisors, 
presidents, deans, school librarians, and registrars 
employed by any state institution under the 
supervision and control of the board of higher 
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education aRa--aRy-~eFseR-em~±eyea-~R-~eaefi~R~-as-±ay 
!ae~±~y-~R-a-ReR~~a±~e-sefiee± shall not be eligible 
for the minimum benefits provided by this subsection. 
As-~sea-~R-~fi~s-s~asee~~eR7 --~fie--~eFm--U±ay--!ae~±~yu 
sfia±±--meaR--aRy-~eFseR-wfie-~eaefies-e±emeR~aFy-eF-ft~~fi 
sefiee±-s~~aeR~B-~R-a-ReR~~a±~e-sefiee±7-aRa-~s--Re~~fteF 
a--memaeF--e!--aR--eee±es~as~~ea±--eFaeF--eF-Fe±~~~e~s 
fie~se;-eF-aR-eFaa~Rea-e±eF~ymaR~ 

The greater benefit available from this chapter as it existed 
on July l, 1977, and July 1, 1979, shall be ava1lable to any teacher 
who had rights vested in the chapter on June 30, 1979. 

SECTION 3. AMENDMENT.) Section 15-39 . 1-11 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

15-39.1-11. RIGHTS VESTED WHEN . ) When any teacher has paid 
assessments for a period of ten years, he shall have a vested r i ght 
to a retirement annuity but he shall receive no payments hereunder 
until he attains the age of sixty-five years or is sixty years of 
age with thirty-five years of teaching credit of wh1ch one year must 
be completed after July 1, 1979 ~R±ess-fie-sfia±±-e±ee~--~e--e±a%m--aR 
eaF±y-Fe~iFemeR~-as-fieFeiRa!~eF-se~-!eF~ft. 

Approve d March 21, 1979 
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CHAPTER 235 

SENATE BILL NO. 2215 
(Committee on Education) 

(At the request of the Teachers' Fund for Retirement) 

TEACHERS' RETIREMENT PARTICIPATION 

519 

AN ACT to create and enact a new section to chapter 15-39.1 of the 
North Dakota century Code, relating to permitting nonpublic 
school teachers to participate in the teachers' fund for 
retirement; and to amend subsection 3 of section 15-39.1-10 of 
the North Dakota Century Code, relating to the eligibility of 
nonpublic school teachers to participate in the teachers' fund 
for retirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 15-39.1 of the North 
is hereby created and enacted to read as 

PARTICIPATION OF NONPUBLIC SCHOOL TEACHERS.) Any nonpublic 
school teacher who has participated in chapter 15-39 between July 1, 
1971, and June 30, 1979, may elect to receive benefits in accordance 
with chapter 15-39.1 by paying into the teachers' fund for 
retirement the difference between the amount actually paid in 
accordance with chapter 15-39 by the teacher and employer during 
such teacher's years of participation during that period and the 
amount which would have been required had the teacher participated 
in the fund during that period under the provisions of section 
15-39.1-09. Interest on this difference shall be paid by the 
teacher to the teachers' fund for retirement at a rate equal to that 
then being paid by the Bank of North Dakota for one-year 
certificates. All nonpublic school teachers who elect to 
participate for the first time in the teachers' fund for retirement 
after July 1, 1979, shall be required to participate as provided for 
by chapter 15-39.1. For the purposes of this section, "nonpublic 
school teachers" shall mean "lay faculty" as defined by subd1vision 
k of subsection 1 of section 15-39-01. 

Any nonpublic school teacher who exercises the election to 
come within the provisions of this chapter as authorized by this 
section shall give the teacher's employer written notice of the 
teacher's election and shall authorize such employing authority, as 
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part of said notice, to deduct from each payment of salary the 
teacher assessments due the fund as prescribed in section 
15-39.1-09. The nonpublic school shall advise the teacher whether 
it assents to payment of employer contributions prescribed in 
section 15-39.1-09. If the nonpublic school assents, it shall pay 
the employer contribution and perform all other acts re9¥ired of ~t 
under this chapter. If the nonpublic school decl~nes to pay 
employer's contributions, it shall be paid by the teacher, in 
addition to the teacher's assessments deducted from the teacher's 
salary, and shall be forwarded to the fund as provided by th~s 
chapter. Once having assented to the payment of employer 
contributions for a specific teacher, the nonpublic school shall be 
required to continue payment of employer contributions as long as 
the teacher remains a member of the fund and continues teaching at 
that nonpublic school. 

*SECTION 2. AMENDMENT.) Subsection 3 of section 15-39.1-10 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Notwithstanding any other provision of this section, no 
full-time teacher who retired in 1971 or after such year, 
eligible to receive or who is receiving benefits under 
former chapter 15-39, chapter 15-39.1, or section 
15-39.2-02, shall receive benefits which are less than: 

a. Six dollars per month per year of teaching to twenty
five years. 

b. Seven dollars and fifty cents per month per year of 
teaching over twenty-five years. 

c. Teachers, superintendents, assistant superintendents, 
princi~als, assistant principals, special teachers, 
superv~sors of instruction and other supervisors, 
presidents, deans, school librarians, and registrars 
employed by any state institution under the 
supervision and control of the board of higher 
education aHa--aHy-~efeeH-em~ieyea-~H-~eaefi~H~-ae-iay 
£ae~i~y-~H-a-HeH~~i~e-eefieei shall not be eligible 
for the minimum benefits provided by this subsection. 
Ae-~eea-~H-~fi~e-e~aeee~~eH7 --~fie--~efM--lliay--£ae~i~yu 
efiaii--meaH--aHy-~efeeH-wfie-~eaefiee-eiemeH~afy-ef-R~~fi 
eefieei-e~~aeH~e-~H-a-HeH~~ai~e-eefieei 7 -aHa-~e--He~~fief 
a--meMBef--e£--aH--eeeiee~ae~~eai--efaef--ef-fei~~~e~e 
fie~ee;-ef-aH-efaa~Hea-eief~ymaH~ 

Approved March 13, 1979 

* NOTE: Subsection 3 of section 15-39.1-10 was also amended 
by section 2 of Senate Bill No. 2285, chapter 234. 
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CHAPTER 236 

HOUSE BILL NO. 1241 
(Committee on Education) 
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(At the request of the Teachers' Fund for Retirement) 

ANNUITIES DISCONTINUED ON RESUMPTION 
OF TEACHING 

AN ACT to provide for the discontinuance of annuities from the 
teachers' fund for retirement on resumption of teaching, and 
to repeal section 15-39.1-19 of the North Dakota Century Code, 
relating to discontinuance of annuities from the teachers' 
fund for retirement on resumption of teaching. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ANNUITIES DISCONTINUED ON RESUMPTION OF TEACHING.) 
The benefits payable to any retired person who has retired from 
teaching under the provisions of chapters 15-39, 15-39.1, or 15-39.2 
and who again returns to teaching in a public school or · state 
institution in this state or any other state shall be discontinued 
when the retired person's earnings during the fund's fiscal year 
exceed the maximum earnings allowed by the Federal Social Security 
Act. such person shall immediately notify the office of the fund in 
writing when the retired person's earnings have exceeded such 
maximum. Failure to notify the fund shall result in the loss of one 
month's annuity benefits when the payment of the annuity is resumed 
upon further retirement, in addition to the discontinuance of 
benefits paid after reaching such maximum. 

Any retired person who returns to teaching 
required assessments on those earnings received after 
has been exceeded in the fiscal year and the employer 
required contributions in a like manner. 

shall pay the 
the maximum 

shall pay the 

Upon the teacher's subsequent retirement, the member's benefit 
shall be resumed as follows: 

1. If the teacher subsequently retires with less than two 
years of additional credited service, the teacher's 
assessments paid to the fund shall be refunded in 
accordance with section 15-39.1-20 and the teacher shall 
not be entitled to receive the discontinued annuity for 
those months of the fiscal year during which the earnings 
were in excess of the maximum earnings so established. 
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2. If the teacher subsequently retires with more than two 
years of additional service, the retired person's annuity 
shall be the sum of the discontinued annuity, plus an 
additional annuity computed according to the provisions of 
this chapter based upon years of service and average 
salaries earned during such period of reemployment. 

SECTION 2. REPEAL.) Section 15-39 . 1-19 of the 1977 
Supplement to the North Dakota Century Code is hereby repealed. 

Approved March 21, 1979 
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CHAPTER 237 

HOUSE BILL NO. 1532 
(Wentz) 

TEACHERS' RETIREMENT TEACHING CREDIT 

523 

AN ACT to amend and reenact subsection 2 of section 15-39.1-24 of 
the North Dakota Century Code, relating to receiving 
additional credit for 'teaching toward retirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 15-39.1-24 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Any teacher who, within ~weR~y-:Ee1i'E thirty months of 
entering the military service of the United States of 
America, was engaged in the occupation of teaching in the 
state of North Dakota, and who received an honorable 
discharge from such service, shall be entitled to have the 
time of such service credited under the terms of this 
chapter upon his return to teaching and the payment of the 
assessments, including the matching funds of the employing 
body, based upon his first annual salary on return to 
teaching in the state. Any teacher who has made such back 
payments for military service may elect prior to 
retirement, to receive the return of such payments, with 
interest at the rate being paid by the Bank of North 
Dakota on one-year certificates of deposit, and reject the 
military service credit and the board shall forthwith 
refund said amounts. The teacher, at retirement, may 
again elect to claim the benefits of this section. The 
same rights shall be available to a teacher who has been 
engaged in teaching in North Dakota prior to such time but 
was attending an institution of higher learning for the 
purpose of improving himself in such profession within 
~weR~y-:Ee1i'E thirty months of the time of entry into the 
armed services. All payments required under this 
subsection shall be made with interest at the rate being 
paid on one-year certificates by the Bank of North Dakota. 

Approved March 3, 1979 
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CHAPTER 238 

HOUSE BILL NO. 1377 
(I. Jacobson) 

TEACHERS' RETIREMENT MILL LEVY 

EDUCATION 

AN ACT to amend and reenact section 15-39.1-28 of the North Dakota 
Century Code, relating to the mill levy for teachers' 
retirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-39.1-28 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-39.1-28. MILL LEVY FOR TEACHERS' RETIREMENT.) Any school 
district by a resolution of its school board may levy a tax of not 
to exceed eeveft forty mills on the assessed taxable valuation within 
the district, the proceeds to be used for the purposes of meeting 
the district's contribution to the fund arising under this chapter. 
The mill levy permitted by this section shall be in addition to any 
tax levy limitations now prescribed by law. 

Approved March 19, 1979 
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CHAPTER 239 

HOUSE BILL NO. 1614 
(Representative I. Jacobson) 

(Senator Wenstrom) 

TIAA-CREF RETIREMENT ANNUITY 

525 

AN ACT to amend and reenact sections 15-39.2-01 and 15-39.2-05 of 
the North Dakota Century Code, relating to the method for 
calculating retirement annuity of teachers retired under the 
teachers' insurance and annuity association of America-college 
retirement equities fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-39.2-01 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-39.2-01. RETIRED TEACHERS ELECTION OF COVERAGE 
ELIGIBILITY- S9~RfB9~f9N-~9-FYNB-- LIMITATION.) Notwithstanding 
the prov1s1ons of chapter 15-39.1, any person who retired from 
teaching under the teachers' insurance and retirement fund prior to 
July 1, 1971, who had ten or more years of teaching credit under 
that program shall be entitled to elect to qualify for benefits 
under the teachers' fund for retirement by complying with the 
provisions of this chapter. A college teacher who retired from 
teaching after July 1, 1971, may, notwithstanding the provisions of 
section 15-39.1-25, elect to receive benefits in accordance with 
chapter 15-39.1 and section 15-39.2-05. AR-aHRH~~aB~-wae-e~ee~s-~e 
eeme-HBae~-~ae-~9~~-~aw--saa~~--~ay--~B~e--~e--~eaeae~s~--fHBa--fe~ 
~e~~~emea~--~ae-a~ffe~eaee-se~weea-~e-ameHB~-ae~Ha~~y-~a~a-~a~e-~ae 
fHBa-e~-~e-~~eaeeesseF-fHBa-sy-~ae-~eaeae~--aaa--~ae--seaee~--sea~a 
aH~~R~--R~S--~as~--yea~--ef-~eaeR~B~-aBa-~e-ameHB~-WR~eR-WSH~a-RaVe 
seea-~e~~~ea-~e-aave-seea-~a~a-ea-~ae-sa~a~y-~a~a-~ae-aBBH~~aB~-fe~ 
R~s-~as~-yea~-ef-~eaeR~B~-HBae~-~Re-~9~±-~aw~ 

The amount of monthly benefits to which an annuitant electing 
to come under the 1971 law shall be entitled until death shall be 
equal to one percent of the monthly salary of the annuitant for the 
last school year for each year of service of such annuitant. 
Monthly salary within the meaning of this provision shall be deemed 
to be an amount equal to one-twelfth of the annual salary of the 
teacher. If for any reason the earnings of the teacher for the last 
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year of teaching are shown to have been nonrepresentative of his 
typical earnings, the board shall readjust the credit to be allowed 
for past years of service to the last year of typical earnings . As 
used in this section, "college teacher" means a retired teacher who 
is entitled to receive an annuity through the teachers' insurance 
and annuity association of America - college retirement equities 
fund (TIAA-CREF);-wfie-eeR~F~B~~ea-~e-~IAA-€RSF-wfi~~e-~eaefi~R~--a~--a 
NeF~--Bake~a--p~s~~e-~RB~~~~~~eR-ef-fi~~fieF-ea~ea~~eR as a result of 
having participated in the North Dakota state board of h1gher 
education TIAA-CREF retirement plan for North Dakota state 
institutions of higher education. 

SECTION 2. AMENDMENT.) Section 15-39.2-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-39.2-05. BENEFITS PAYABLE CALCULATION.) A retired 
teacher who makes the election authorized under section 15-39.2-01 
shall receive ~fie---a~ffeFeRee7 from the teachers' fund for 
retirement7-se~weeR-~fieee-paymeR~B a benefit amount equal to the 
difference between the benefit ~ayable under the single life annu1ty 
opt1on to which he would otherw1se be ent1tled under the teachers' 
fund for retirement and ~fie-f~Fe~-paymeR~-Feee~vea-af~eF-mak~R~-~fie 
e~ee~~eR-~RaeF-eee~~eR-~5-39~~-Q~-~e--wfi~efi--fie--~e--eR~~~~ea--ae--a 
M~R~M~--aRR~~~y--~eReFa~ea-ay-eeR~F~B~~~eRe-ay-~fie-emp~eyeF-aRa-~fie 
emp~eyee-~e-~fie--~eaefieFe~--~Re~FaRee--aRa--aRR~~~y--aeeee~a~~eR--ef 
AMeF~ea------ee~~e~e--Fe~~FemeR~--e~~~~ee--f~Ra--f~IAA-€RSF1~---~fie 
a~ffeFeRee-payaa~e-By-~fie-~eaefieFB~-f~Ra--feF--Fe~~FeMeR~--ae--f~FB~ 
ea~e~~a~ea--~RaeF-~fi~e-eee~~eR-feF-a-paF~~e~~aF-Fe~~Fee-efia~~-ae-~e 
maM~M~m-ame~R~-payas~e-fFem-~fie-f~Ra-~e-~fia~-Fe~~Fee~--HeweveF,--~fie 
ame~R~--payas~e--~~Fe~aR~--~e--~fi~e--eee~~eR-may-se-aeeFeaeea-~f-~fie 
m~R~M~m--aRR~~~y--payas~e--~e--a--Fe~~Fee--~RaeF--~~AA-€REF---efie~~a 
~ReFeaee~--HeweveF;-Re-paymeR~-efia~~-se-maae-fFem-~fie-~eaefieFe~-f~Ra 
feF-Fe~~FemeR~-~e-a-Fe~~Fea-~eaefieF-affee~ea-sy-~fi~e-eee~~eR--~R~eee 
~fie--aeaFa--ef-~F~e~eee-ef-~fie-~eaefie~e~-f~Ra-feF-Fe~~~emeR~;-eF-~~e 
a~eR~7-fiae-~eee~vea-~fie-Reeeeea~y--~Rfe~a~~eR--fFeM--~fie--~eaefieFe~ 
~Re~FaRee--aRa--aRR~~~y--aeeee~a~~eR-ef-AMeF~ea---ee~~e~e-~e~~FemeR~ 
e~~~~ee-f~Ra-f~IAA-€REF1 an income offset. The income offset is 
equal to the single life annuity income, as of the first day of the 
month coinciding with or next following a teacher's retirement date 
under the teachers' fund for retirement based on accumulations 
attributed to employee and employer contributions under the TIAA
CREF retirement plan adopted by the North Dakota state board of 
higher education for North Dakota institutions of higher education 
and assuming that all such contributions were paid to TIAA . 

A retired teacher who made the election authorized under 
section 15-39 . 2-01 prior to May 1, 1979, shall have a TIAA-CREF 

TIAA-CREF income offset as calculated in accordance w1th this 
section prior to its be1ng amended. 

No payment shall be made from the teachers' fund for 
retirement to a ret1red teacher affected by this section unless the 
board of trustees of the teachers' fund for retirement, or its 
agent, has received notice of the amount of the teacher's 1ncome 
offset from TIAA-CREF . 

Approved April 7, 1979 
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CHAPTER 24.0 

HOUSE BILL NO. 1199 
(G. Larson, Berger, Knudson) 

TEACHERS' POST-RETIREMENT 
ADJUSTMENT 

527 

AN ACT to create and enact a new section to chapter 15-39.2 of the 
North Dakota Century Code, relating to a post-retirement 
adjustment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 15-39.2 of the North 
is hereby created and enacted to read as 

RETIRED TEACHERS MINIMUM BENEFITS.) Any teacher who was 
sixty-five years of age at retirement and who is eligible to receive 
or who is receiving benefits under former chapter 15-39 may receive 
benefits which are not less than: 

1. six dollars per month per year of teaching to twenty-five 
years. 

2. Seven dollars and fifty cents per month per year of 
teaching over twenty-five years. 

Teachers, superintendents, assistant superintendents, principals, 
assistant principals, special teachers, supervisors of instruction 
and other supervisors, presidents, deans, school librarians, and 
registrars employed by any state institution under the supervision 
and control of the board of higher education and any person employed 
in teaching as lay faculty in a nonpublic school are not eligible 
for the minimum benefits provided by this section. As used in this 
section, the term "lay faculty" means any person who teaches 
elementary or high school students in a nonpublic school, and is 
neither a member of an ecclesiastical order or religious house, nor 
an ordained clergyman. 

A teacher who retired at any time prior to sixty-five years of 
age is entitled to benefits not less than the minimum benefits 
established by this section reduced to the actuarial equivalent of 
the benefit credits earned to the date of early retirement. 

Approved April 3, 1979 
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AN 

CHAPTER 241 

HOUSE BILL NO. 1416 
(Kuchera) 

DECEASED COLLEGE TEACHER BENEFICIARY 
ELECTION 

ACT to create and enact a new section to chapter 15-39 . 2 of 
North Dakota Century Code, relating to the election 
beneficiaries of certain deceased college teachers; 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

the 
of 

and 

SECTION 1.) A new section to chapter 15-39.2 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

BENEFICIARIES OF DECEASED COLLEGE TEACHERS.) If a college 
teacher who is eligible to make the election provided by this 
chapter dies prior to receiving an annuity, the college teacher's 
designated beneficiary may elect to receive a monthly annuity 
computed according to the provisions of this chapter in a manner 
which the deceased teacher's annuity would have been computed if the 
deceased teacher had lived, made such an election, and selected 
option one as outlined in section 15-39.1-16. The designated 
beneficiary of a college teacher who exercised the election in 
section 15-10-17 shall not be eligible for benefits provided in this 
section. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 3, 1979 
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CHAPTER 242 

HOUSE BILL NO. 1565 
(G. Larson, Knudson) 

COLLEGE TEACHER RETIREMENT ELECTION 

529 

AN ACT to create and enact three new sections to chapter 15-39.2 of 
the North Dakota Century Code, relating to college teachers 
under the teachers' fund for retirement, alternative benefits, 
and methods of paying assessments; to amend and reenact 
section 15-39.1-25 of the North Dakota Century Code, relating 
to fixed rights and obligations for college teachers; and 
providing an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Section 15-39.1-25 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

15-39.1-25. CERTAIN RIGHTS AND OBLIGATIONS FIXED.) 
Ne~w~~e~a~a~R~-aay-e~e~-~~ev~e~eae--e£--~aw Except as otherwise 
provided 1n chapter 15-39.2, the laws pertaining to the teachers' 
fund for retirement, as contained in chapter 15-39.1, shall apply to 
teachers, superintendents, assistant superintendents, principals, 
assistant principals, special teachers, supervisors of instruction 
and other supervisors, presidents, deans, school librarians, and 
registrars employed by any state institution under the supervision 
and control of the board of higher education and the commissioner of 
higher education, only in the form and substance as chapter 15-39 
existed as of July 1, 1967, and all such persons shall have only 
such rights, benefits, and privileges as provided in chapter 15-39 
as it existed on July 1, 1967. Such persons shall be responsible or 
liable for only those costs or assessments provided for in chapter 
15-39 as such laws and chapter existed on July 1, 1967. The board 
of higher education or any institution under the supervision or 
control of the board of higher education shall not be liable for any 
costs, assessments, or payments under the provisions of chapter 
15-39 in excess of that provided or required under the provisions of 
chapter 15-39 as such laws and chapter existed on July 1, 1967. It 
is hereby declared to be the intent of the legislative assembly to 
freeze the rights, benefits, privileges, assessments, payments, and 
obligations of the persons, offices, and institutions specified in 
this section to those rights, benefits, privileges, assessments, 
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payments, and obligations as they existed under the provisions of 
chapter 15-39 as such laws and chapter existed in form and substance 
as of July 1, 1967, and that all legislative enactments subsequent 
to such date shall not affect or apply to those persons, offices, 
and institutions specified in this section or their rights, 
benefits, privileges, assessments, payments, and obligations as 
fixed by this section. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to chapter 15-39.2 of the North 
is hereby created and enacted to read as 

COLLEGE TEACHERS- ELECTION- CONTRIBUTION TO FUND.) In lieu 
of the election provided for by section 15-39.2-01, a college 
teacher may elect prior to July 1, 1980, notwithstanding the 
provisions of section 15-39.1-25, to receive benefits in accordance 
with chapter 15-39.1 and section 4 of this Act. A teacher who 
elects to receive such benefits shall pay into the teachers' fund 
for retirement, in the manner provided for by section 3 of this Act, 
the difference between the amount actually paid to the fund by the 
teacher during the period from July 1, 1969, to such time as the 
teacher exercises the election authorized by this section, and the 
amount which would have been requ~red had the teacher's assessment 
rate remained the same as that of a public school teacher during 
that period. The amount shall be determined by the board of 
trustees of the teachers' fund for retirement. 

SECTION 3.) 
Dakota Century Code 
follows: 

A new section to chapter 15-39.2 of the North 
is hereby created and enacted to read as 

ASSESSMENTS METHOD OF PAYMENT.) A college teacher making 
the elect~on provided for in section 2 of this Act shall make the 
payment of the required assessments for the period prior to the 
elect~on by a single sum payment in the manner provided for by the 
board of trustees of the teachers' fund for retirement. Payment of 
the required assessments for the period after the election shall be 
made in the manner prov~ded for ~n section 15-39.1-09. 

SECTION 4.) 
Dakota Century Code 
follows: 

A new section to chapter 15-39.2 of the North 
is hereby created and enacted to read as 

BENEFITS.) Any college teacher making the election provided 
for in sect~on 2 of this Act and paying the assessments provided for 
~n section 3 of this Act shall be eligible for the same benefits as 
a public school teacher with like average salary and years of 
service would receive under section 15-39.1-10. 

SECTION 5. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund of the state treasury, not 
otherwise appropriated, the sum of $1,200,000.00, or so much thereof 
as may be necessary, to the teachers' fund for retirement for the 
purposes of funding any employer's contribution, with interest, and 
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interest on teacher assessments to the teachers' fund for retirement 
necessitated by chapter 15-39.1 for each teacher making the election 
provided for in this Act and any unfunded liability to the teachers' 
fund for retirement arising out of the adoption of this Act. The 
election authorized in section 2 shall not be available once the 
appropriation authorized in this ·section has been expended. 

Approved April 7, 1979 
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CHAPTER 243 

SENATE BILL NO. 2439 
(Committee on Appropriations) 

EDUCATION 

FOUNDATION AND TRANSPORTATION AID 

AN ACT to set forth legislative intent covering any appropriation 
for school textbooks, to provide that a portion of oil and gas 
bonus payments received by the board of university and school 
lands be apportioned and distributed to the public schools, to 
provide for the contingent transfer of unused Vietnam bonus 
funds for the foundation program, and to provide for adjusting 
foundation aid payments; to amend and reenact section 4 of 
chapter 476 of the 1975 Session Laws of North Dakota, relating 
to legislative intent concerning the Vietnam bonus sinking 
fund; to amend and reenact sections 15-40.1-06, 15-40.1-07, 
15-40.1-08, 15-40.1-16, and 54-17.1-12 of the North Dakota 
Century Code, relating to the level of educational support per 
pupil for the 1979-81 biennium, enrollment periods used in 
determining per-pupil foundation program payments for school 
districts, aid for school bus transportation, and Vietnam 
bonus funds; to repeal subdivision b of subsection 3 of 
section 15-40.1-06 of the North Dakota Century Code, relating 
to the deduction for federal impact payments; to provide an 
appropriation for kindergarten aid and to appropriate moneys 
in the state tuition fund; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE INTENT.) It is the intent of the 
legislative assembly that any funds appropriated to the department 
of public instruction specifically for the purpose of providing free 
textbooks to the public school students of North Dakota be 
distributed to the local school districts through the foundation aid 
program. 

SECTION 2. OIL AND GAS BONUS PAYMENTS - APPORTIONMENT AND 
DISTRIBUTION.) Fifty percent of the oil and gas bonus payments on 
common school lands received by the board of university and school 
lands shall be apportioned and distributed among the common schools 
for their maintenance and support based upon the student population. 
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SECTION 3. DISTRIBUTION OF BONUS MONEYS COLLECTED AFTER 
DECEMBER 31, 1978.) The distribution of oil and gas bonus payments 
required by section 2 of this Act applies to oil and gas bonus 
payments received by the board of university and school lands after 
December 31, 1978. The oil and gas bonus payments received by the 
board of university and school lands for distribution pursuant to 
section 2 of this Act during the period beginning January 1, 1979, 
and ending June 30, 1979, shall be apportioned and distributed as 
provided by section 2 of this Act to the school districts after June 
30, 1979. 

SECTION 4. TRANSFER OF FUNDS IN VIETNAM CONFLICT ADJUSTED 
COMPENSATION BOND FUND- CONTINGENCY.) All existing funds in the 
sinking fund for the state of North Dakota general obligation bonds, 
Vietnam conflict adjusted compensation series, in excess of those 
funds needed to redeem all outstanding bonds and interest coupons 
shall be subject to transfer by the state treasurer to the 
superintendent of public instruction upon certification by the 
superintendent of public instruction that the general fund 
appropriation approved by the forty-sixth legislative assembly and 
other available funds are insufficient to make the foundation 
program payments to schools as authorized by the forty-sixth 
legislative assembly for the 1979-81 biennium. Only such funds as 
are necessary to make foundation program payments shall be 
transferred, and any funds transferred pursuant to this section 
shall be distributed as provided in section 15-40.1-05. 

SECTION 5. ADJUSTMENT OF FOUNDATION AID PAYMENT.) Whenever 
the taxable valuation of property is diminished because of the 
reclassification of real property as personal property which results 
from either legislative or judicial action, the state foundation aid 
payment to the affected school district shall be based on the 
diminished valuation in the year in which it is paid to the school 
district. 

SECTION 6. AMENDMENT.) Section 4 of chapter 476 of the 1975 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

SECTION 4. LEGISLATIVE INTENT INDUSTRIAL COMMISSION 
AUTHORITY - INVESTMENT BY BANK OF NORTH DAKOTA.) 

1. The legislative assembly intends that the moneys 
appropriated by section 3 of this Act, and other moneys in 
the sinking fund, may be expended by the industrial 
commission to purchase, in the open market or by 
negotiation, outstanding Vietnam conflict adjusted 
compensation bonds, of either or both series, at such 
times as the commission sees fit. The industrial 
commission is hereby authorized to purchase and retire the 
aforementioned bonds whenever the commission shall judge 
that it is financially in the best interest of the state 
to do so. 
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2. The Bank of North Dakota, on behalf of the state 
treasurer, shall invest the moneys appropriated by section 
3 of this Act, consistent with the provisions of section 
21-10-07, at the best possible rate of interest, and all 
interest earned thereby shall be deposited to the credit 
of the sinking fund created by section 54-17.1-07 for use 
in meeting bond principal and interest payments as they 
come due, to the extent such funds are necessary to pay 
bond principal and interest payments. 

*SECTION 7. AMENDMENT.) Section 15-40.1-06 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-40.1-06 . 
SUPPORT PER PUPIL 
LIMITATIONS.) 

DECLARATION OF LEGISLATIVE INTENT - EDUCATIONAL 
SCHOOL DISTRICT EQUALIZATION FACTOR 

1. It is the intent of the legislative assembly to support 
elementary and secondary education in this state from 
state and county funds based on the educational cost per 
pupil. In determining the educational cost per pupil, the 
following criteria shall not be used: 

a. Expenditures for capital outlay for buildings and 
sites, or debt service . 

b . Expenditures from school activities and school lunch 
programs. 

c. Expenditures for the cost of transportation, including 
the cost of school buses. 

2. It is hereby determined that the educational support per 
pupil during the first year of the ±9~~-±9~9 1979-81 
biennium shall be seveR-RHRa~ea-seveR~y-~~ve nine hundred 
three dollars and for the second year of the biennium the 
educational support per pupil shall be e~~fi~-fiHRa~ea-~~~~Y 
nine hundred seventy dollars and shall be the basis for 
calculating grants-in-aid on a per-pupil basis as provided 
in sections 15-40.1-07 and 15-40.1-08 . School districts 
operating high schools not meeting the minimum curriculum 
as provided in section 15-41-24 or the teacher 
qualifications in section 15-41-25 shall be supported in 
the amount of two hundred twenty dollars, which shall be 
the basis for calculating grants-in-aid on a per-pupil 
basis as provided in section 15-40.1-07. 

3 . In determining the amount of payment due school districts 
for per-pupil a i d under this section , the following shall 
be subtracted from the amount of such aid: 

*NOTE: Subdiv i s ion b of sub s e cti on 3 of section 15-40.1- 0 6 
wa s r e p e ale d by s ection 1 2 of this b i ll, and was a lso 
ame nde d by s ection 1 of Hous e Bill No. 1126, c hap t e r 245 
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a. The product of twenty mills times the latest available 
net assessed and equalized valuation of property of 
the school district. 

b. That amount in dollars of the state group rate for 
Title I of Public Law 81-874 represented ~y the 
twenty-one mill county equalization levy 1n the 
determination of the state group rate multiplied times 
the number of students for whom the district received 
Public Law 81-874 payments, except that this 
subsection shail not include 3B students residing in 
tax-exempt, federally owned mobile homes. The amount 
of funds deducted from a school district shall not be 
in excess of the funds that may be taken into account 
under federal regulations Public Law 81-874, section 
.ll9l.:_ 

c. The amount of funds estimated by the superintendent of 
public instruction to be received by each school 
district for the period from May first of the current 
year through April thirtieth of the following year 
from distributions of oil and gas bonus payments 
pursuant to section 2 of this Act, which shall be 
subtracted from the school district's November first 
foundation program payment. The May first foundation 
program payment shall be adjusted to reflect a 
subtraction for the actual amounts received pursuant 
to section 2 of this Act by the school district during 
this period. 

* SECTION 8. AMENDMENT.) Section 15-40.1-07 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-40.1-07. HIGH SCHOOL PER-PUPIL PAYMENTS AMOUNT 
PROPORTIONATE PAYMENTS.) There shall be paid each year from state 
funds and from the county equalization fund to all school districts 
of the county operating high schools, to school districts 
contracting to educate high school pupils in a federal school, 
subject to adjustment as provided in section 15-40.1-09, payments as 
follows: 

1. For high schools having under seventy-five pupils in 
average daily membership, the amount of money resulting 
from multiplying the factor 1.70 times the educational 
support per pupil as provided in section 15-40.1-06 for 
each high school pupil registered in the schools each 
year. 

2. For 
than 
the 
1.40 

high schools having seventy-five or more, but less 
one hundred fifty pupils in average daily membership, 
amount of money resulting from multiplying the factor 
times the educational support per pupil as provided 

* NOTE: Section 15-40.1-07 was also amended by section 5 of 
House Bill No. 1056, chapter 220. 
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in section 15-40.1-06 for each high school pupil 
registered in the schools each year. 

3. For high schools having one hundred fifty or more, but 
less than five hundred fifty pupils in average daily 
membership, the amount of money resulting from multiplying 
the factor 1.32 times the educational support per pupil as 
provided in section 15-40.1-06 for each high school pupil 
registered in the schools each year. 

4. For high schools having a total high school enrollment of 
five hundred fifty or more pupils in average daily 
membership, the amount of money resulting from multiplying 
the factor 1.20 times the educational support per pupil as 
provided in section 15-40.1-06 for each high school pupil 
registered in the schools each year. 

Every high school district shall receive at least as much in total 
payments as it would have received if it had the highest number of 
pupils in the next lower category. No school district shall receive 
less in foundation program per-pupil payments for &By the 1979-80 
school year than such district would have received in such payments 
based upon the average enrollment in such district ~ft for the 
previous three school yea~ years, and no school district shall 
receive less in foundation program per-pupil payments for any year 
thereafter than such district would have received in such payments 
based upon the enrollment in such district for the previous school 
year. However, no payment shall be made for those pupils for whom 
federal agencies provide education. such payments shall not be made 
unless four or more units of standard high school work approved by 
the superintendent of public instruction are offered during the 
current year, only certificated teachers have been employed, and the 
other standards prescribed by this chapter have been met. Payments 
shall be made to the high school district in which the student is 
enrolled for graduation and units of approved vocational education 
in accordance with the provisions of chapter 15-20.1, and other 
courses approved by the superintendent of public instruction, earned 
in another high school district shall be included to meet the 
minimum four required units. In the case of students enrolled in 
nonpublic schools for graduation, proportionate payments shall be 
made to the public school district in which such student is enrolled 
for specific courses. School districts offering high school summer 
school programs shall be eligible for proportionate payments 
provided each course offered in such programs satisfies requirements 
for graduation and comprises at least as many clock hours as courses 
offered during the regular school term. 

Districts that did not maintain high schools during the year 
of 1964-1965 shall not be eligible for payments unless they have a 
minimum enrollment of twenty-five pupils if four years of high 
school work are offered, a minimum enrollment of twenty pupils if 
three years of high school work are offered, a minimum enrollment of 
fifteen pupils if two years of high school work are offered, and a 
minimum enrollment of ten pupils if one year of high school work is 
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offered. Payments i~em-~e-ee~H~y--e~a~~Ha~~eR--f~Ba pursuant to 
this chapter to school districts in bordering states shall be made 
after subtracting the amount realized from a twenty-mill levy in the 
sending school district divided by the total number of resident 
pupils enrolled in the school district plus the number of resident 
pupils from the district attending school in another state. 

* SECTION 9. AMENDMENT. ) Section 15-40 .1-08 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-40.1-08. ELEMENTARY PER-PUPIL PAYMENTS- AMOUNT.) There 
shall be paid from state funds and out of the county equalization 
fund to school districts of the county operating elementary schools 
and to school districts contracting to educate elementary pupils in 
a federal school, employing teachers holding valid certificates or 
permits, payments based on the number of registered students at the 
beginning of each school year, adjusted as provided in section 
15-40.1-09, as follows: 

1. For one-room rural schools there shall be paid that amount 
of money resulting from multiplying the factor 1.30 times 
the educational support per pupil as provided in section 
15-40.1-06 for each of the first sixteen pupils in grades 
one through eight in average daily membership, and for 
each additional pupil in grades one through eight in 
average daily membership there shall be paid .9 times the 
educational support per pupil as provided in section 
15-40.1-06, except that no payment shall be made for more 
than twenty pupils in average daily membership. 

2. For elementary schools having under one hundred pupils in 
average daily membership there shall be paid that amount 
of money resulting from multiplying the factor 1.0 times 
the educational support per pupil as provided in section 
15-40.1-06 for each of the first twenty pupils in grades 
one through six in average daily membership in each 
classroom or for each teacher and for each additional 
pupil in grades one through six in average daily 
membership in each classroom or for each teacher there 
shall be paid .9 times the educational support per pupil 
as provided in section 15-40.1-06, except that no payment 
shall be made for more than twenty-five pupils in average 
daily membership in each classroom or for each teacher. 

3. For elementary schools having one hundred or more pupils 
in average daily membership, and provided the districts in 
which such schools are located have an average daily 
membership of less than one thousand elementary pupils, 
there shall be paid that amount of money resulting from 
multiplying the factor .9 times the educational support 
per pupil as provided in section 15-40.1-06 for each of 
the first thirty pupils in grades one through six in 
average daily membership in each classroom or for each 

* NOTE: Section 15-40.1-08 was also amended by section 6 of 
House Bill No. 1056, chapter 220. 
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teacher, except that no payment shall be made for more 
than thirty pupils in average daily membership in each 
classroom or for each teacher. 

4. For elementary schools in school districts having an 
average daily membership of one thousand or more 
elementary pupils, there shall be paid that amount of 
money resulting from multiplying the factor .95 times the 
educational support per pupil as provided in section 
15-40.1-06 for each of the first thirty pupils in grades 
one through six in average daily membership in each 
classroom or for each teacher, except that no payment 
sha,ll be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

5. For each of the above classes of elementary schools, 
except for one-room rural schools, there shall be paid 
that amount of money resulting from multiplying the factor 
1.0 times the educational support per pupil as provided in 
section 15-40.1-06 for each of the first thirty pupils in 
grades seven and eight in average daily membership in each 
classroom or for each teacher, except that no payment 
shall be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

6. For elementary schools having pupils under the compulsory 
age for school attendance, but not less than three years 
of age, in a special education program approved by the 
director of special education, there shall be paid that 
amount of money resulting from multiplying the factor . 49 
times the educational support per pupil as provided in 
section 15-40.1-06 for each special education pupil under 
the compulsory age for school attendance in average daily 
membership in each classroom or for each teacher. 

No school district shall receive less in foundation program 
per-pupil payments for asy the 1979-80 school year than such 
district would have received in such payments based upon the average 
enrollment in such district is for the previous three school yea~ 
years, and no school distri~ shall receive-res5 in foundation 
program per-pupil payments for any year thereafter than such 
district would have received in such payments based upon the 
enrollment in such district for the previous school year. Payments 
~~em-~e-eeHs~y-e~a~iea~ieft-~Hfta pursuant to this chapter to school 
districts in bordering states shall be made after subtracting the 
amount realized from a twenty-mill levy in the sending school 
district divided by the total number of resident pupils enrolled in 
the school district plus the number of resident pupils from the 
district attending school in another state. 

*SECTION 10. AMENDMENT.) Section 15-40.1-16 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1977 
amended and 

* NOTE: Se ction 15-40.1- 16 was also ame nde d by s e ction 10 of 
House Bill No. 1056, chapte r 220. 
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15-40.1-16. AID FOR TRANSPORTATION.) There shall be paid 
from the county equalization fund and from state funds to each 
school district providing school bus transportation in contract 
school buses or in district-owned and operated school buses, a sum 
equal to eeveR~eeR twenty cents per mile [1.61 kilometers] for 
school buses having a capacity of sixteen or fewer pupils and 
~R~~~y-£e~~ forty cents per mile [1.61 kilometers] for school buses 
having a capacity of seventeen or more pupils. In addition, those 
school districts qualifying for payments for buses having a capacity 
of seventeen or more pupils shall be entitled to an amount equal to 
fifteen cents per day for each public school pupil who is 
transported in such buses, provided that no such payment shall be 
made for any pupil who lives within the incorporated limits of a 
city with a population in excess of two hundred fifty and an area in 
excess of two square miles [518.00 hectares] in which the school in 
which he is enrolled is located except as provided in section 
15-40.1-16.1. The mileage payments provided for in this section 
shall be made to each school district for transporting pupils to and 
from school. Such payments shall be made only to school districts 
operating school buses in accordance with the laws of this state 
relating to standards for school buses, and to the qualifications of 
school bus drivers. Certification as to the compliance with the 
laws of this state in regard to school buses and their drivers shall 
be made in such manner and in such detail as ~e superintendent of 
public instruction may require at the time an application is made 
for payments provided under this section. 

SECTION 11. AMENDMENT.) Section 54-17.1-12 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1977 
amended and 

54-17 .1-12. APPROPRIATIONS AND TRANSFERS IRREPEALABLE. ) All 
appropriations and transfers provided to pay bonds issued under the 
provisions of this chapter and interest thereon, to the extent 
necessary to pay such bonds and interest, shall not be repealed 
until such bonds and interest are fully paid. 

*SECTION 12. REPEAL.) Subdivision b of subsection 3 of 
section 15-40.1-06 of the 1977 Supplement to the North Dakota 
Century code is hereby repealed effective July 1, 1980. 

SECTION 13. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $1,000,000.00, or so much thereof 
as may be necessary, to the superintendent of public instruction for 
the purpose of providing aid to school districts which provide 
kindergartens during the 1980-81 school year and which are 
established pursuant to the provisions of chapter 15-45. Payments 
made pursuant to this section shall be made on a per-pupil basis 
prorated under guidelines established by the superintendent of 
public instruction based upon the average daily memberships for 
eligible kindergartens as certified by the school districts. Such 
certifications shall be made to the superintendent of public 
instruction on or before June 1, 1981, and the superintendent of 

* NOTE: Subdivision b of subsection 3 of section 15-40.1-06 
was amended by section 7 of this bill, and was also 
amended by section 1 of House Bill No. 1126, chapter 245 
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public instruction shall certify to the department of accounts and 
purchases the amounts to be paid to the school districts on or 
before June 30, 1981. 

SECTION 14. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the state tuition fund in the state treasury , not 
otherwise appropriated, the sum of $16,500,000 . 00, or so much 
thereof as is or may become available, to the public schools of this 
state as provided in section 154 of the Constitution of the state of 
North Dakota and chapter 15-44, for the biennium beginning July 1, 
1979, and ending June 30, 1981. 

SECTION 15. EMERGENCY . ) Section 3 of this Act is hereby 
declared to be an emergency measure and is in effect from and after 
the passage and approval of this Act. 

Approve d April 5, 1979 
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CHAPTER 244 

SENATE BILL NO. 2046 
(Legislative Council) 

(Interim Budget Section) 

FOUNDATION PAYMENTS DISTRIBUTION 

541 

AN ACT to amend and reenact section 15-40.1-05 of the North Dakota 
Century Code, relating to due dates of payments to school 
districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 15-40.1-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-40.1-05. DISTRIBUTION OF PAYMENTS TO 99~¥-E~YAb±gA~±eN 
FYNBS SCHOOL DISTRICTS DUTY OF DEPARTMENT OF ACCOUNTS AND 
PURCHASES.) The super1ntendent of public instruction shall certify 
to the department of accounts and purchases a list of all ee~R~Y 
e~a~~~a~~eR--{~Ras school districts in the state, together with a 
statement of payments equal to one-fourth of the total payments made 
to each respective e~a~~~a~~eR--f~Ra school district during the 
previous fiscal year, and the department of accounts and purchases 
shall pay each ee~R~y--e~a~~~a~~eR-f~Ra-sHeR school district the 
amounts due, within the limits of legislative appropr1at1on, on or 
before September first of each year. The superintendent of public 
instruction, after certifying to the respective county auditors the 
amount that shall be levied on all taxable property in accordance 
with section 15-40.1-04, shall determine what amounts in addition to 
the September first payments are necessary to constitute one-half of 
the payments due to each ee~R~y-e~Ha~~~a~~eR--f~Ra school district 
for the current school year, and shall certify to the department of 
accounts and purchases a list of all ee~R~y--e~a~~sa~~eR--f~Ras 
school districts in the state, together with a statement of the 
payments due BHeR-{~Rae them. On or before November first, the 
department of accounts--alld purchases shall pay to each eeHR~Y 
e~a~~~a~~eR-f~Ra school district, within limits of legislative 
appropriation, the amounts needed in addition to the September first 
payment in order to constitute fifty percent of the sum found to be 
due under the provisions of this chapter. On or before January 
first, payments equal to one-fourth of the total payments shall be 
made to each respective e~~a~~~a~~eR-fHRa;-aRa-~ee-sa~aRee-sea~~-se 
~a~a-eR-e~-se{e~e-Ma~eR-f~~s~ school district; on or before March 
first, payments equal to one-e1ghth of the total payments shall be 
made to each respective school district; and the balance shall be 
paid on or before May first. 

Approved March 27, 1979 

* NOTE: Section 15-40.1-05 was also amended by section 4 of 
House Bill No. 1056, chapter 220. 
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CHAPTER 245 

HOUSE BILL NO. 1126 
(Committee on Education) 

EDUCATION 

(At the request of the Department of Public Instruction) 

FOUNDATION PROGRAM PAYMENT DEDUCTIONS 

AN ACT to amend and reenact subdivision b of subsection 3 of section 
15-40.1-06 of the North Dakota Century Code, relating to 
foundation program payments; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT.) Subdivision b of subsection 3 of 
section 15-40.1-06 of the 1977 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

b. That amount in dollars of the state group rate for 
Title I of Public Law 81-874 represented ~y the 
twenty-one mill county equalization levy 1n the 
determination of the state group rate multiplied times 
the number of students for whom the district received 
Public Law 81-874 payments, except that this 
subsection shall not include 3B students residing in 
tax-exempt, federally owned mobile homes. The amount 
of funds deducted from a school district shall not be 
1n excess of the funds that may be taken 1nto account 
under federal regulations Publ1c Law 81-874, sect1on 
llil.:. 

SECTION 2. EFFECTIVE DATE.) The provisions of this Act shall 
be effective through June 30, 1980, and after that date shall be of 
no force or effect . 

Approved March 15, 1979 

* NOTE: Subdivision b of subsection 3 of section 15-40.1-06 
was also amended by section 7, and repealed by 
section 12, of Senate Bill No. 2439, chapter 243. 
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CHAPTER 246 

SENATE BILL NO. 2360 
(Nelson) 

RESIDENCY DETERMINATION FOR 
SCHOOL TUITION 

643 

AN ACT to amend and reenact section 15-40.2-08 of the North Dakota 
Century Code, relating to residency determination in child 
placement cases for school tuition purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-40.2-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-40.2-08. RESIDENCY DETERMINATION IN CHILD PLACEMENT CASES 
DECISION BY THREE-MEMBER COMMITTEE PROVISIONS OF SECTION 

15-40.2-05 TO APPLY.) For purposes of applying this chapter, the 
school district in which a child resides shall be construed to be 
the residence district of such child: 

1. At the time any court order or order of a juvenile 
supervisor shall have been issued requ1r1ng such child to 
stay for any prescribed period at a foster home, or home 
maintained by any nonprofit corporation, or any referrals 
made from a state-operated institution; 

2. At the time of any placement for any prescribed period of 
time by a county or state welfare agency with the consent 
of the parent or guardian at a foster home or home 
maintained by any nonprofit corporation; or 

3. At the time of any voluntary admission to Grafton state 
school or any state-licensed child care home or agency. 

Such residence district shall be liable for tuition upon claim of 
the admitting district, provided that both the residence district 
and the admitting district be notified of the placement, admission, 
or court order at the time the same is ordered. Notification shall 
be made by the placement agency. Where the parent or parents of the 
child were residents of the district at the time of placement under 
subsections 1 through 3, but such parent or both parents have 
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subsequently ~a~H--fee~aeHee--~H--aHe~fief--eefiee~--a~e~f~e~ moved 
elsewhere, so that there is no parent residing in said residence 
d~str~ct, then the tuition and excess cost due the admitting 
district shall be paid by the Hew-a~e~f~e~-ef-fee~aeHee-~H-wfi~efi-~fie 
~afeft~-ef-~afeft~e--Fee~ae state from funds appropriated by the 
legislative assembly for the foundation aid program. If the child 
is handicapped or otherwise requires special education or related 
services approved by the director of special education, the 
residence district shall be liable for the cost of tuition and for 
the excess educational costs related to such special education. ~f, 
a~-~fie-~~Me-ef-fefeffa~-ef-a~eefiaf~e-ffeM-~fie-Sfaf~eH--e~a~e--eefiee~ 
ef--aHy--e~a~e-~~eeHeea--efi~~a-eafe-fieme-ef-a~eHey;-~fie-~afeH~e-ef-a 
efi~~a-He-~eH~ef-fee~ae-~H-~fie-eame-eefiee~-a~e~f~e~-ae-a~-~e-~~Me-ef 
aam~ee~eft;--~fie--a~e~f~e~-ef-fee~aeftee-ef-~fie-~afeft~B-a~-~fie-~~Me-ef 
etiefi-fefeffa~-ef-a~eefiaf~e-efia~~-se-eeHe~ftiea-~e--se--~fie--fee~aeHee 
a~e~f~e~--ef--etiefi--efi~~a~ In the event of placement by a county or 
state welfare agency with the consent of the parent or guardian, or 
the voluntary admission to any state-licensed child care home or 
agency, including referrals made therefrom, the determination of 
tuition may be subject to an appeal filed with the county 
superintendent of schools and the three-member committee referred to 
in section 15-40.2-05, which shall within fifteen days consult with 
the school boards of the districts concerned and with the parent or 
guardian of the pupil concerned and render a decision in regard to 
the tuition charges. Those provisions of section 15-40 . 2-05 
relating to multicounty districts, notification of unpaid tuition, 
and withholding of county equalization fund payments and state 
payments shall apply to this section. ~f-~fie-fee~aeHey-ef-He~~fief 
~afeH~-eaH-se-ae~efM~Hea-~e-se-w~~fi~H--~fie--e~a~e--a~--~fie--~~Me--ef 
fefeffa~--ef--a~eefiaf~e--ffeM-~fie-Sfaf~eH-e~a~e-eefiee~-ef-aHy-e~a~e
~~eeHeea-efi~~a-eafe-fieme-ef--a~eHey,--~fie--~ti~~~eH--aHa--~fie--eHeeee 
eatiea~~efta~---eee~e--fe~a~ea--~e--etiefi--e~ee~a~--eatiea~~eft--atie--~fie 
aam~~~~ft~--a~e~f~e~--efia~~--Be--~a~a--sy--~fie---e~a~e---ffeM---ftiftSB 
a~~fe~f~a~ea--sy--~fie--~e~~e~a~~ve--aeeeMB~y--fef-~fie-fetiHaa~~eH-a~a 
~fe~fam~ 

Approved March 15, 1979 
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CHAPTER 247 

HOUSE BILL NO. 1057 
(Legislative Council) 

(Interim Committee on Education) 

TEXTBOOKS AND AUTHORIZED SCHOOL FEES 

545 

AN ACT to prohibit school boards from selling textbooks to pupils or 
otherwise charging unauthorized fees, to allow school boards 
to establish authorized fees, to allow the superintendent of 
public instruction to withhold foundation payments if a school 
district has charged unauthorized fees and, after 
notification, refuses to discontinue such action, to exempt 
postsecondary instructional programs; to repeal sections 
15-43-07, 15-43-08, 15-43-09, 15-43-10, and 15-43-11 of the 
North Dakota Century Code, relating to selling textbooks to 
pupils, purchase of textbooks from families moving from a 
school district, discretionary authority of school districts 
to provide free textbooks, prescribing the duty of parents or 
guardians of pupils to furnish textbooks, and changing of 
textbooks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. PUBLIC POLICY- DEFINITION.) 

1. It is the policy of this state that public education shall 
be free. No pupil shall be denied an education because of 
economic inability to furnish textbooks nece·ssary for 
advancement in or graduation from the public school 
system. No school board shall sell textbooks nor 
otherwise charge fees to pupils except as provided by law. 

2. For the purposes of this Act, "textbooks" shall include 
textbooks and workbooks necessary for participation in any 
instructional course. It shall not include personal or 
consumable items, such as pencils, paper, pens, erasers, 
notebooks, or other items of personal use or products 
which a student may purchase at his option, such as 
student publications, class rings, annuals, and similar 
items. 

SECTION 2. AUTHORIZED FEES.) A school board is authorized to 
require payment of the following fees: 
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1. A security deposit for the return of textbooks, materials, 
supplies, or equipment, and may require pupils to furnish 
personal or consumable items. A·use charge may be made 
when the "textbook" returned has had an undue amount of 
wear. 

2. Admission fees or charges for extracurricular or 
noncurricular activities where attendance is optional. 

3. Fees or premiums for any authorized student health and 
accident benefit plan. 

4. Fees for personal physical education and athletic 
equipment and apparel. Any pupil may provide his own 
equipment or apparel if it meets reasonable health and 
safety standards established by the board. 

5. Fees in any program where the resultant product becomes 
the personal property of the pupil. 

6. Fees for behind-the-wheel drivers education instruction. 

7. Other fees and charges permitted by statute. 

This Act shall not preclude the operation of a school store where 
pupils may purchase school supplies and materials. A board may 
waive any fee if any pupil or his parent or guardian shall be unable 
to pay such fees. No pupil's rights or privileges, including the 
receipt of grades or diplomas, may be denied or abridged for 
nonpayment of fees. This shall not preclude the school district's 
right to withhold diplomas for a student's failure to pay for those 
costs incurred by his own negligence or choice, such as fines for 
damaged texts and school equipment, library fines, and materials 
purchased from the school at the option of the student. 

SECTION 3. ADOPTION OF ADDITIONAL FEES- PENALTY.) A school 
board may adopt additional fees not inconsistent with the provisions 
of this Act. Any school district which requires the payment of fees 
prohibited by this Act and refuses to discontinue such action 
following notification by the superintendent of public instruction 
shall forfeit foundation payments for those students so charged. 

SECTION 4. POSTSECONDARY INSTRUCTIONAL PROGRAMS.) A school 
board may charge reasonable fees for goods, including textbooks, and 
services provided in connection with any postsecondary instructional 
program, including vocational and technical programs, adult or 
continuing education programs, and similar educational programs 
beyond the secondary level or outside established elementary or 
secondary education programs. 

SECTION 5. REPEAL.) Sections 15-43-07, 15-43-08, 15-43-09, 
15-43-10, and 15-43-11 of the North Dakota Century Code are hereby 
repealed. 

Approved March 3, 1979 
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CHAPTER 248 

HOUSE BILL NO. 1127 
(Committee on Education) 

(At the request of the Department of Public Instruction) 

KINDERGARTEN TEACHER CERTIFICATION 

547 

AN ACT to amend and reenact section 15-45-03 of the North Dakota 
Century Code, relating to kindergarten teachers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-45-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-45-03. KINDERGARTEN TEACHERS QUALIFICATIONS.) 
Kindergarten teachers shall hold valid certificates issued by the 
superintendent of public instruction entitling them to teach 
kindergarten in the elementary schools of this state. ~~a~B~R~-m~e~ 
~ae~~ae--s~ee~a~--ee~~ees--~a--k~aae~~a~~ea--ea~ea~~ea--a~--a~~~evea 
~as~~~~~~eas-e£-a~~fie~-~ea~a~a~~ 

Approved March 3, 1979 
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CHAPTER 249 

HOUSE BILL NO. 1064 
(Legislative Council) 

(Interim Committee on Higher Education) 

ADULT EDUCATION PROGRAMS 

EDUCATION 

AN ACT to amend and reenact sections 15-46-01 and 15-46-04 of the 
North Dakota Century Code, relating to adult education 
programs and funding; and to repeal sections 15-46-02, 
15-46-03, and 15-46-05 of the North Dakota Century Code, 
relating to requirements for the establishment of evening 
schools , salaries of evening school teachers, and the 
expenditure of evening school funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-46-01 of the North Dakota 
Century Code is hereby ' amended and reenacted to read as follows: 

15-46-01 . 6VEN~NS---68H99~6 ADULT EDUCATION PROGRAMS 
ESTABLISHMENT --6~6RV~6~9N . ) The school board of any publ1c school 
district may establish and maintain a public eveft~ft~-eefiee~ adult 
education program as a branch of the public schools . A~--~e 
aiFee~%8ft--ef-~fie-SH~eF~ft~eftaeft~-ef-sefiee~e-ef-~fie-eeHft~y-eF-e~~y-~ft 
wfi~efi-~fie-a~e~F~e~-eF-~eFF~~eFy-~e-e~~~a~ea;-eF-a~-~fie-a~Fee~~eft--ef 
~fie--e~~eF~ft~eftaeft~-ef-~HB~~e-~fte~FHe~~eft7-~fie-seaFa-efia~~-ee~ae~~efi 
afta-ma~ft~a~ft-e~efi-eveft~ft~-eefiee~~ An eveft~ft~-eefiee~ adult education 
program, when maintained, shall be available to all persons over 
sixteen years of age who, from any cause, are unable to attend the 
public schools of the district . ~fie-sFaftefiee-~a~~fi~-a~-eveft~ft~ 
eefiee~e-afta-~fie-~efteFa~-eefta~e~-~fieFeef--efia~~--se--eHBjee~--~e--~fie 
a~Fee~~eft-afta-eeft~Fe~-ef-~fie-e~~eF~ft~eftaeft~-ef-~HB~~e-~ftB~F~e~~eft~ 

SECTION 2. AMENDMENT.) Section 15-46-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-46-04. 89HN~--APPR9PR~A~~9N-ANB-~6V¥ FUNDING FOR 6VEN~NS 
68H99~6 ADULT EDUCATION PROGRAMS.) The seaFa---ef---eeHft~Y 
eemm~ee~efteFe--ef--eaefi--ee~ft~y-%ft-~fie-e~a~e;-wfieft-~e~~~~eftea-sy-~fie 
board of a public school district,---sfia~~---make---aft---aftft~a~ 
a~~Fe~F~a~~eft--ef--f~ve-R~ftaFea-ae~~aFe;-afta-may-~evy-a-~aH-~~eft-a~~ 
ef-~fie-~aHae~e-~Fe~eF~y-ef-~fie-ee~ft~y-~e-Fa~ee-e~efi-ameHft~; may use 
school district funds for the purpose of aiding and promoting any 
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eveR~R~-eekee~ adult education program established by the school 
board of such district, and may charge reasonable fees to persons 
enrolled in adult education programs. ~ke--eekee~--eeaFa--e£--aay 
a~e~F%e~--Feee~v~R~-a~a-£Fem-~e-eeaa~y-aaaeF-~ke-~Fev~e~eae-e£-~k~e 
eee~~ea-eka~~-eeR~F~Ba~e-~e-~e-ma~a~eaaaee-e£-~ke-evea~R!-eekee~-aR 
ameaa~--e~a~--~e--~e--ameaa~--Feee~vea--£Fem--~e--eeaa~y-£eF-~ka~ 
~a~eee.,. 

SECTION 3. REPEAL.) Sections 15-46-02, 15-46-03, and 
15-46-05 of the North Dakota Century Code are hereby repealed. 

Approved March 3, 1979 
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CHAPTER 250 

SENATE BILL NO. 2130 
(Committee on Education) 

EDUCATION 

(At the request of the Department of Public Instruction) 

KINDERGARTEN STARTING AGE 

ACT to 
Century 
pupils. 

amend and reenact section 15-47-01 of the North Dakota 
Code, relating to starting age for kindergarten 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-47-01 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-47-01. SCHOOLS FREE AND ACCESSIBLE- SCHOOL AGES.) The 
public schools of the state shall be equally free, open, and 
accessible at all times to all children between the ages of six and 
twenty-one, except that children who do not arrive at the age of six 
years by midnight August 31 shall not start the first grade in an 
elementary school until the beginning of the follow1ng year, except 
children who by reason of special talents or abilities as determined 
by a series of developmental and readiness screening instruments 
approved by the state department of public instruction and 
administered by the school district, or who have completed 
kindergarten in an approved kindergarten, may start school at a 
younger age. However, under no circumstances shall a child start 
eesee~ first grade that school year if he is not six years of age by 
January first. Children who do not arrive at the age of five years 
by midnight August 31 shall not start kindergarten until the 
beginn1ng of the following school ~ear, except children who by 
reason of spec1al talents or abilit1es as determined by a ser1es of 
developmental and readiness screening instruments a~proved by the 
state department of public instruction and adm1n1stered by the 
school district may start school at a younger age. However, under 
no c1rcumstances shall a ch1ld start k1ndergarten that school year 
if he or she is not five years of age by January f1rst. 

Approved March 21, 1979 
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CHAPTER 251 

SENATE BILL NO. 2358 
(Senators Holmberg, Redlin, Reiten) 

(Representatives Black, Mattson, Reed) 

SCHOOL DISTRICT ELECTION QUALIFICATIONS 

551 

AN ACT to amend and reenact section 15-47-05 of the North Dakota 
Century Code, relating to qualifications for voting in school 
district elections for school officers and for eligibility for 
school district offices; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-47-05 of the 1977 
Supplement to the North Dakota century Code is hereby amended and 
reenacted to read as follows: 

15-47-05. QUALIFICATIONS OF SCHOOL ELECTORS AND OFFICERS.) 
Any person who is a qualified elector HRae~-~e-~eRe~a±-±awe-ef--~e 
of this state is qualified to vote a~ for the election of school 
officers in any school district e£--~fie--e~a~e in which he is a 
resident, and is eligible to the office of school district clerk, or 
member of the school board, or may be appointed as a judge or clerk 
of election. The school district clerk need not be a resident of 
the district. For the purposes of elections held ~ursuant to this 
chapter, only, a person who resides on an a1r force base is a 
resident of a school district if the school district receives 
students from the a1r force base pursuant to contract and receives 
impact aid pursuant to Public Law 81-874, as amended [64 Stat. 1100, 
20 u.s.c. 236 et seq.]. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 15, 1979 
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CHAPTER 252 

HOUSE BILL NO. 1610 
(Wentz) 

SCHOOL CENSUS 

EDUCATION 

AN ACT to amend and reenact section 15-47-13 of the North Dakota 
Century Code, relating to the school census; and declaring an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT . ) Section 15-47-13 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-47-13 . SCHOOL CENSUS- REPORT.) The school board of each 
public school district shall cause an enumeration to be made between 
the first and thirty-first days of May of each odd-numbered year, of 
all persons under eighteen years of age7 -as-e£-eHek-~~f~y-£~fB~-aay 
e£--May, having their legal residence in the district . The census 
shall enumerate such persons by their ages as of the th1rty-f1rst 
day of August. The census also shall 1nclude the £e~~ew~R~ 
:i:s£ef!lla~~eR~ 

i~--~ke names asa-a~ee of such persons and the names and post
office addresses of parents or guardians having the care 
and custody of each~ 

2~--~ke--RaMee--asa--a~ee-~e£--a~~--aea£,--e~~Ra;-asa-MeR~a~~Y 
ae£~e~eR~-~efBBRS-Be~weeR--~Re--a~ee--e£--£~ve--yeafB--aRa 
~wes~y-£~ve--yeafs-fee~a~R~-~R-~ke-a~e~f~e~,-~se~Ha~R~-a~~ 
eHefi-~efeese-wfie-afe-~ee-aea£--ef--MeR~a~~y--ae£~e~eR~--~e 
ae~~fe-as-eaHea~~eR-~R-~ke-eemmes-eekee~e~ 

3~--~ke--RaMee--asa--a~ee--e£--a~~-ef~~~~ea-~efeese-e£-asy-a~e 
fes~a~s~-~R-~fie-a~e~f~e~~ 

4~--~ke--saMes--aRa--~ee~-e££~ee--aaafeseee--e£-~ke-~afeR~B-ef 
~Hafa~ase-e£-a~~-~e-~efeese-MeR~~esea--~R--sH8see~~ese--2 
aRa-3-e£-~R~B-Bee~~eR. 
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The enumeration shall be made upon and in accordance with forms 
prescribed by the superintendent of public instruction and furnished 
by the county superintendent of schools, and shall be approved by 
the school board and returned to the county superintendent prior to 
the fifteenth day of July in the year in which it is made7-aaa 
~mmea~a~e~y-~pea-~eee~p~-ef-e~ea-~epe~~-~e-eeaa~y-s~pe~~a~eaaea~-ei 
eeaee~e--eaa~~--f~~a~ea-a-eepy-e£-~ae-estime~a~~es-ei-aeai-pe~eeae-~e 
~e-e~pe~~a~eaaes~-ei-~e--eeaee~--ie~--~e--aea£7--a--eepy--ei--~ae 
estime~a~~ea-ei-a~~aa-pe~eeae-~e-~e-e~pe~~a~eaaes~-ei-~e-eeaee~-ie~ 
~e-a~~Ra7-aaa-a-eepy--e£--~ae--estime~a~~es--e£--mea~a~~y--aei~e~ea~ 
pe~eese--~e--~ae--eHpe~~R~eaaea~--ei--~e-SFai~es-e~a~e-eeaee~. The 
county superintendent shall submit the enumeration to~ 
superintendent of public instruction. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 15, 1979 
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CHAPTER 253 

SENATE BILL NO. 2139 
(Fritzell) 

EDUCATION 

INSTRUCTION CONCERNING NATIONAL ANTHEM 

AN ACT to amend and reenact section 15-47-37 of the North Dakota 
Century Code, relating to instructing school students 
concerning the United States and state constitutions and the 
pledge of allegiance, and providing for instruction concerning 
the national anthem. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-47-37 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-47-37. INSTRUCTION ON UNITED STATES AND STATE 
CONSTITUTIONS- PLEDGE OF ALLEGIANCE NATIONAL ANTHEM.) The 
officers of every school district shall ensure that all students 
from the seventh grade through the twelfth grade, inclusive, in 
every school within the district, shall receive the equivalent of at 
least a forty-five minute class period of study, each week, on the 
Constitution of the United States and the Constitution of North 
Dakota, for at least three of those six years. And that each 
morning the pledge of allegiance to the flag shall precede each 
day's study in the first grade through the sixth grade, inclusive. 
students shall also receive instruction concerning the words and 
music of the national anthem so they are able to recite or sing the 
words and recognize the music by the time the students complete the 
sixth grade. 

Approved March 21, 1979 
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CHAPTER 254 

SENATE BILL NO. 2321 
(Albers) 

ELEMENTARY SCHOOL CONTINUANCE 
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AN ACT to amend and reenact section 15-53.1-27 of the North Dakota 
Century Code, relating to the continuance of elementary 
schools in reorganized districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-53.1-27 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-53.1-27. CONTINUANCE OF ELEMENTARY SCHOOLS IN REORGANIZED 
DISTRICTS.) Each elementary school included in reorganized school 
districts shall be kept in session as provided by law, except that 
any school may be discontinued when the ~ee~±e school board in the 
e±a district where the school is located, by a ma~erx~Y unanimous 
vote, a~~reve approves its closing er--wfiea--a--~e~~~~eR--re~es~xR~ 
~a~--~fie--sefiee±--se--a~eeea~~R~ea--~s--s~~Rea-sy-~we-~fi~ras-e£-~e 
e±ee~ers-~a-~e-e±a-a~s~r~e~-wfiere-~fie--sefiee±--~s--±eea~ea--aaa--~s 
~reseR~ea--~e--~fie--eefiee±--seara--~R-~fie-reer~aR~Hea-a~s~r~e~. The 
board may reopen such school at any time upon its own motion. ~fi~s 
~rev~s~ea--sfia±±--a~~±y--£er-£~ve-years-£rem-aaa-a£~er-~e-e££ee~~ve 
aa~e-e£-~fie-reer~aR~Ha~~eR-~±aR~--A£~er-S~efi--£~ve-year--~er~ea-~aRy 
sefiee±--may--se--e±esea-sy-ae~~ea-e£-~e-sefiee±-seara;-~rev~aea-~fia~ 
aay-sefiee±-se-e±esea-£er-a-~er~ea--e£--eae--year--er--mere;--may--se 
ree~eaea--sy--ae~~ea-e£-~fie-sefiee±-seara;-aaa-sfia±±-se-ree~eaea-wfieR 
~fie-e±ee~ers-~R-~fie-e±a-a~s~r~e~-se-aee~ae-sy-majer~~y-ve~e;-er-sy-a 
~e~~~~ea--~resea~ea--~e-~fie-sefiee±-seara-~a-~fie-reer~aR~Hea-a~s~r~e~ 
s~~ea-sy-~we-~~rae-e£-~e-e±ee~ere--~a--~fie--e±a--a~s~r~e~~ such 
school may be reopened only at the beginning of the next regular 
school term which follows by at least ninety days the date of the 
e±ee~~ea-er-~fie-aa~e-~e-va±~a~~y-e£-~e-~e~~~~ea-~s-ver~f~ea school 
board action. ------

Approved March 19, 1979 
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CHAPTER 255 

SENATE BILL NO. 2102 
(Thane} 

EDUCATION 

REVENUE BOND ISSUE FOR SCHOOL OF SCIENCE 
STUDENT HOUSING 

AN ACT to authorize the 
revenue bonds for the 
state school of 
appropriation; and to 

state board of higher education to issue 
construction of student housing at the 
science at Wahpeton; to provide an 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. BOARD OF HIGHER EDUCATION BOND ISSUANCE -
PURPOSE.} In accordance with chapter 15-55, the state board of 
higher education is hereby authorized and empowered to issue and 
sell bonds for the purpose of purchasing land and constructing 
student housing facilities at the state school of science at 
Wahpeton, North Dakota, in an amount not to exceed three million 
dollars. The bonds authorized by this section shall be retired 
solely from revenue from the student housing facilities, and shall 
not be a general obligation of the state of North Dakota. 

SECTION 2. USE OF PROCEEDS- APPROPRIATION.} The proceeds 
resulting from the sale of bonds authorized under section 1, or so 
much thereof as may be necessary, are hereby appropriated for the 
purchase of land, and constructing and equipping the student housing 
facilities authorized in section 1. Any unexpended balances from 
the sale of bonds shall be placed in sinking funds for the 
retirement of the bonds authorized in section 1. 

SECTION 3. EMERGENCY.} This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved February 8, 1979 
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CHAPTER 256 

HOUSE BILL NO. 1376 
(Representatives Swiontek, Kennelly) 

(Senator Hanson) 

557 

REVENUE BOND ISSUE FOR STATE UNIVERSITY 
STUDENT HOUSING 

AN · ACT to authorize the state board of higher education to issue 
revenue bonds for the construction of student housing at North 
Dakota state university of agriculture and applied science; to 
provide an appropriation; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. BOARD OF HIGHER EDUCATION BOND ISSUANCE -
PURPOSE.) In accordance with chapter 15-55, the state board of 
higher education is hereby authorized and empowered to issue and 
sell bonds for the purpose of constructing student housing 
facilities at North Dakota state university of agriculture and 
applied science, in an amount not to exceed two million dollars. 
The bonds authorized by this section shall be retired solely from 
revenue from the student housing facilities, and shall not be a 
general obligation of the state of North Dakota. 

SECTION 2. USE OF PROCEEDS- APPROPRIATION.) The proceeds 
resulting from the sale of bonds authorized under section 1, or so 
much thereof as may be necessary, are hereby appropriated for 
constructing and equipping the student housing facilities authorized 
in section 1. Any unexpended balances from the sale of bonds shall 
be placed in sinking funds for the retirement of the bonds 
authorized in section 1. 

SECTION 3. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 3, 1979 
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CHAPTER 257 

HOUSE BILL NO. 1525 
(Representatives Stenehjem, Kuchera) 

{Senator Holmberg) 

EDUCATION 

REVENUE BOND ISSUE FOR UNIVERSITY 
STUDENT UNION 

AN ACT to authorize the state board of higher education to issue and 
sell self-liquidating, tax-exempt bonds to construct a 
revenue-producing facility at the university of North Dakota; 
to make an appropriation; to set a limitation and provide an 
exception; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. BOARD OF HIGHER EDUCATION BOND ISSUANCE -
PURPOSES.) The state board of higher education, in accordance with 
chapter 15-55, is hereby authorized to issue and sell self
liquidating, tax-exempt bonds, in any amount up to but not exceeding 
two million dollars, for the purpose of constructing a revenue
producing addition to the memorial student union at the university 
of North Dakota, Grand Forks. Bonds issued under the provisions of 
this Act shall not become a general obligation of the state of North 
Dakota. 

SECTION 2. USE OF PROCEEDS- APPROPRIATION.) The proceeds 
resulting from the sale of bonds, or so much thereof as may be 
necessary, plus any available funds received from federal or private 
sources, are hereby appropriated for the construction and equipment 
of the facility authorized in section 1. Any unexpended balances 
from the sale of bonds shall be placed in sinking funds for the 
retirement of the authorized bonds. 

SECTION 3. LIMITATION EXCEPTION.) Funds used for 
construction and equipment of the authorized facility shall not 
exceed the amount authorized in section 1, except to the extent that 
funds received from private or federal sources exceed the authorized 
amount. 

SECTION 4. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 3, 1979 



EDUCATION CHAPTER 258 

CHAPTER 258 

HOUSE BILL NO. 1526 
(Representatives Stenehjem, Kuchera) 

(Senator Holmberg) 

REVENUE BOND ISSUE FOR UNIVERSITY 
PARKING LOTS 

559 

AN ACT to authorize the state board of higher education to issue and 
sell self-liquidating, tax-exempt bonds to construct revenue
producing facilities at the university of North Dakota; to 
make an appropriation; to set a limitation and provide for an 
exception; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. BOARD OF HIGHER EDUCATION BOND ISSUANCE -
PURPOSES.) The s~ate board of higher educati?n, in accordance with 
chapter 15-55, 1s hereby authorized to 1ssue and sell ·self
liquidating, tax-exempt bonds in any amount up to but not exceeding 
five hundred thousand dollars, for the purpose of constructing 
revenue-producing parking lots at the university of North Dakota. 
Bonds issued under the provisions of this Act shall not become a 
general obligation of the state of North Dakota. 

SECTION 2. USE OF PROCEEDS- APPROPRIATION.) The proceeds 
resulting from the sale of bonds, or so much thereof as may be 
necessary, plus any available funds received from federal or private 
sources, are hereby appropriated for the construction and equipment 
of the facility authorized in section 1. Any unexpended balances 
from the sale of bonds shall be placed in sinking funds for the_ 
retirement of the authorized bonds. 

SECTION 3. LIMITATION EXCEPTION.) Funds used for 
construction and equipment of the authorized facility shall not 
exceed the amount authorized in section 1, except to the extent that 
funds received from private or federal sources exceed the authorized 
amount. 

SECTION 4. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 3, 1979 
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CHAPTER 259 

SENATE BILL NO. 2349 
(Olin) 

EDUCATION 

REVENUE BOND ISSUE FOR DICKINSON STATE 
MARRIED STUDENT HOUSING 

AN ACT to authorize the state board of higher education to issue and 
sell self-liquidating, tax-exempt bonds to construct a 
revenue-producing facility at Dickinson state college; to make 
an appropriation; to set a limitation and to provide an 
exception to it; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. BOARD OF HIGHER EDUCATION BOND ISSUANCE -
PURPOSE.) The state board of higher education, in accordance with 
chapter 15-55, is hereby authorized to issue and sell self
liquidating, tax-exempt bonds, in any amount up to but not exceeding 
six hundred thousand dollars, for the purpose of constructing 
revenue-producing married student housing at Dickinson state 
college. Bonds issued under the provisions of this Act shall not 
become a general obligation of the state of North Dakota. 

SECTION 2. USE OF PROCEEDS- APPROPRIATION.) The proceeds 
resulting from the sale of bonds, or so much thereof as may be 
necessary, plus any available funds received from federal or private 
sources, are hereby appropriated for the construction and equipment 
of the buildings authorized in section 1. Any unexpended balances 
from the sale of bonds shall be placed in sinking funds for the 
retirement of the authorized bonds. 

SECTION 3. LIMITATION 
construction and equipment of the 
exceed the amounts authorized 
that funds received from private 
authorized amounts. 

EXCEPTION.) Funds used for 
authorized buildings shall not 

in section 1, except to the extent 
or federal sources exceed the 

SECTION 4. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 18, 1979 
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CHAPTER 260 

SENATE BILL NO. 2060 
(Legislative Council) 

(Interim Committee on Education) 

ADVISORY COUNCIL ON SPECIAL EDUCATION 
REPEALED 

561 

AN ACT to amend and reenact sections 15-59-03, 15-59-04, and 
15-59-05 of the North Dakota Century Code, relating to the 
advisory council on special education; and to repeal section 
15-59-02 of the North Dakota Century Code, relating to the 
advisory council on special education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-59-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-59-03. DIRECTOR OF SPECIAL EDUCATION.) A qualified 
director of special education and such ass~s~aaee assistants as may 
be necessary shall be employed by the superintendent of public 
instruction w~~a-~ae-aav~ee-aaa-a~~Feva±-e~-~ae-aav~seFy-ee~ae~±. 

SECTION 2. AMENDMENT.) Section 15-59-04 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-59-04. SCHOOL DISTRICTS TO PROVIDE SPECIAL EDUCATION.) 
School districts shall provide special education to handicapped 
children in accordance with the provisions of this chapter and in so 
doing may act jointly with one or more other districts and shall 
cooperate with ~ae--s~a~e--aav~seFy--ee~ae~±--aaa the director of 
special education and with the institutions of the state. Each 
school district shall submit a plan with the superintendent of 
public instruction for implementing special education in the 
district by July 1, 1975. Special education services shall be fully 
implemented by July 1, 1980. School districts may provide special 
education to gifted children in accordance with the provisions of 
this chapter and in so doing may act jointly with one or more other 
districts and shall cooperate with ~ae-s~a~e-aav~seFy-ee~ae~±-aaa 
the director of special education. 

SECTION 3. AMENDMENT.) Section 15-59-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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15-59-05. POWERS AND DUTIES OF ABVI69R¥--€9YN€1~-ANB THE 
DIRECTOR OF SPECIAL EDUCATION.) The aev~seFy--eeHfte~~T--ae~iftij 
~FeH~R--~e--e££~ee--e£--~ae superintendent of public instructionT 
shall establish general state policy within the provisions of this 
chapter and shall endeavor to ensure a cooperative special education 
program coordinating all available services. ~~ He shall cooperate 
with private agencies, soliciting their advice-and cooperation in 
the establishment of policy and in the coordination and development 
of special education programs. w~~-~e-a~~Fev~~-e£-~ae-aev~seFy 
eeHfte~~-aftS-~ft In accordance with the provisions of this chapter afte 
~ae--~e~~ey--e£-~ae-eeHfte~~' the director of special education shall 
prescribe rules and regulations for the special education of 
exceptional children and for the administration of this chapter afte 
Re . He shall assist the school districts of the state in the 
inauguration, administration, and development of special education 
programs, and he shall establish standards and provide for the 
approval of cert1f1cation of schools, teachers, facilities, and 
equipment. 

SECTION 4. REPEAL.) Section 15-59-02 of the North Dakota 
Century Code is hereby repealed. 

Approved March 8, 1979 
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CHAPTER 261 

HOUSE BILL NO. 1624 
(Fleming, Herman, Knudson, Mushik) 

SERVICES TO HANDICAPPED STUDENTS 

563 

AN ACT to provide for payment of room and board on behalf of 
handicapped students in out-of-state placements, and the 
development of implementation of interagency agreements for 
the provision of related services to handicapped students. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. COSTS OF OUT-OF-STATE BOARDING CARE FOR 
HANDICAPPED STUDENTS PAID BY THE SOCIAL SERVICE BOARD OF NORTH 
DAKOTA.) Within the limits of legislative appropriation, the social 
service board of North Dakota shall fund the provision of room and 
board on behalf of those handicapped children placed by school 
districts in out-of-state public or private facilities in acco~dance 
with section 15-59-07. 

SECTION 2. INTERAGENCY COOPERATIVE AGREEMENTS FOR THE 
PROVISION OF EDUCATIONAL RELATED SERVICES TO HANDICAPPED STUDENTS 
REPORT BY DEPARTMENT OF PUBLIC INSTRUCTION.) The department of 
public instruction shall cooperatively develop and implement 
interagency agreements with appropriate public and private agencies, 
including the director of institutions, the state social service 
board, and the state department of health, for purposes of 
maximizing available state resources in fulfilling the educational 
related service requirements of Public Law 94-142 and section 504 of 
the Rehabilitation Act of 1973, as amended. The department of 
public instruction shall report to the interim legislative council 
committee on education the content of such interagency agreements 
and the progress in achieving the goals and objectives set out 
therein at such time as the interim committee may direct. 

Approved March 27, 1979 
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CHAPTER 262 

SENATE BILL NO. 2056 
(Legislative Council) 

(Interim Committee on Education) 

EDUCATION 

MULTIDISTRICT SPECIAL EDUCATION PROGRAMS 

AN ACT to provide for the creation of multidistrict special 
education boards; to amend and reenact sections 15-40.1-16.1, 
15-59-01, 15-59-05 . 1, 15-59-06, 15-59-07, and 15-59-08 of the 
North Dakota Century Code, relating to transportation costs, 
special education of exceptional children, financing and mill 
levies for special education; and to repeal section 15-59-09 
and chapter 15-59.1 of the North Dakota Century Code, relating 
to county special education programs and the election to 
discontinue the mill levy for special education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. MULTIDISTRICT SPECIAL EDUCATION PLAN.) School 
districts may be organized into multidistrict special education 
programs for purposes of planning and coordinating special education 
and related services. The multidistrict program board shall submit 
a plan for implementation by July 1, 1980 for such organization to 
the superintendent of public instruction, who shall approve or 
disapprove any plan submitted. Such plan and any amendments shall 
meet the regulations and guidelines as established by the 
superintendent of public instruction. School districts not 
participating in a multidistrict special education program shall 
submit a plan for providing special education and related services. 
The school board of any school district which has been excluded from 
a multidistrict special education program who wish to have their 
school district included in such proqram may petition the 
superintendent of public instruction, who shall consider such 
petition prior to approving any plan submitted pursuant to this 
section or section 5 of this Act . Appeals may be made to the state 
board of public education. 

SECTION 2. ORGANIZATIONAL PLAN CONTENTS . ) The 
organizational plan to be submitted to the superintendent of public 
instruction shall include the number of members on the multidistrict 
special education board, how each district will be represented, 
selection of officers, terms of office, meeting times, requirements 
for a quorum, and such other items as may be required by regulation 
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of the superintendent of public instruction. Representatives on the 
multidistrict board shall be appointed by the school boards of the 
participating districts. Compensation for 
the same as that allowed school board members 

board members shall be 
pursuant to section 

15-29-05. 

SECTION 3. AGREEMENT OF PARTICIPATION IN MULTIDISTRICT 
PROGRAMS.) Upon approval of the plan by each school district by a 
majority vote of the school board, the school district shall become 
a member of the multidistrict special education program. 

SECTION 4. WITHDRAWAL FROM A MULTIDISTRICT PROGRAM.) In 
order to withdraw from a multidistrict special education program, a 
school district must, on or before March first prior to the 
beginning of the school year for which it seeks withdrawal: 

1. Approve the withdrawal by a majority vote of the school 
board. 

2. Notify the multidistrict board of the withdrawal. 

3. Submit a plan to the superintendent of public instruction 
for providing services to handicapped children. 

SECTION 5. POWERS AND DUTIES OF THE MULTIDISTRICT BOARD.) 
The powers and dutie=s~o"'f~a~-m=u~l:.,t""i'"'d~J.;:.;. s=-t~r=.i-c..;t::__:s::.:p'"'e""c-=Ti::::a""l~::e::.:d~u::.;c:;a~tsic:oc..n.=~b.=:.o:::a:::.r~d 
shall be as follows: 

1. To prepare, on behalf of the participating school 
districts, an annual plan for providing special education 
and related services, such plan to be submitted to the 
superintendent of public instruction for approval. 

2. To receive state and federal funds and distribute them to 
each of the participating school districts. 

3. To employ personnel to carry out administrative, itinerant 
instruction, coordinative, and related services, who shall 
have the same statutory rights as school district 
employees. Riqhts which teachers shall have during the 
transition as set forth herein shall include, but not be 
limited to, those rights available under sections 15-47-27 
and 15-47-38 of the North Dakota century Code. 

4. To receive and expend any private, local, state, or 
federal funds for the payment of personnel and for 
expenses of the multidistrict board. 

5. To contract with school districts within and without the 
multidistrict area to provide special education and 
related services. 
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* SECTION 6. AMENDMENT.) Section 15-40.1-16.1 
supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1977 
amended and 

15-40.1-16.1. TRANSPORTATION AID FOR S99PERA~iVS CERTAIN 
VOCATIONAL EDUCATION AND SPECIAL EDUCATION PROGRAMS.) There shall 
be paid from the county equalization fund and from state funds to 
each school district an amount for transporting pupils to and from 
schools in other districts and to and from schools within school 
districts for vocational education courses offered through 
cooperative arrangements approved by the state board of vocational 
education. similar payments shall be paid to school districts 
transporting pupils for special education programs approved by the 
superintendent of public instruction. Such amount shall be the same 
amount for mileage and per day as is provided in section 15-40.1-16, 
except that school districts entitled to transportation aid pursuant 
to this section shall receive such aid for all miles [kilometers] 
traveled and for all pupils transported, regardless of whether or 
not such pupils live within the incorporated limits of cities in 
which the schools in which they are enrolled are located. Provided, 
however, that no school district shall receive more than one per
pupil payment for transportation regardless of the number of times 
any pupil is transported in any one day. 

SECTION 7. AMENDMENT.) Section 15-59-01 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-59-01. DEFINITIONS.) As used in this chapter: 

1. "Exceptional child" means a natural person ~e-~l!\e-a4je-ei 
~wes~y-ese not less than three nor more than twenty-one 
years of age, who, because of mental, physical, emotional, 
or learning characteristics, requires special education 
services. This may include a handicapped child or a 
gifted child. Services to handicapped children from three 
to six years of age may be provided in accordance with 
regulations as established by the state superintendent of 
public instruction. 

2. "Special education" means classroom, home, hospital, 
institutional, or other instruction to meet the needs of 
handicapped children, transportation, and corrective and 
supporting services required to assist exceptional 
children in taking advantage of, or responding to, 
educational programs and opportunities. 

3. "Handicapped child" means a child who is mentally 
retarded, hard of hearing, deaf, speech impaired, visually 
handicapped, emotionally disturbed, specific learning 
disabled, crippled, or otherwise health impaired who by 
reason thereof requires special education and related 
services . 

* NOTE: Section 15-40.1-16.1 was also amended by s e ction 11 
of House Bill No. 1056, chapter 220. 
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4. "Gifted child" means a gifted and talented child 
identified by professional, qualified persons, who, by 
virtue of outstanding abilities, is capable of high 
performance and who requires differentiated educational 
programs and services beyond those normally provided by 
the regular school program in order to realize his 
contribution to self and society. 

5. "Learning disability" means a disorder in one or more of 
the basic psychological processes involved in 
understanding or in using spoken or written languages, and 
which may be manifested in disorders of listening, 
thinking, talking, reading, writing, spelling, or 
arithmetic. The term "learning disability" shall include, 
but not be limited to, such conditions as perceptual 
handicaps, brain injury, minimal brain dysfunction, 
dyslexia, and developmental aphasia, but shall not include 
learning problems due primarily to visual, hearing or 
motor handicaps, mental retardation, emotional 
disturbance, or environmental disadvantage. 

SECTION 8. AMENDMENT.) Section 15-59-05.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-59-05.1. ELIGIBILITY FOR STATE AND FEDERAL AID.) The 
superintendent of public instruction may apply for, administer, 
receive, and expend any federal aid for which this state may be 
eligible, under the office of the superintendent of public 
instruction, in the administration of this chapter within the limits 
of legislative appropriation. School districts7--ee~R~y--epee~a± 
ea~ea~~eR--Bea~ae--aRa--m~±~~-ee~R~y--e~ee~a±--ea~ea~~eR--Bea~ae and 
multidistrict special education programs shall be eligible to serve 
as the local education agency for application, receipt, 
administration, and expenditure of state and federal aid within the 
limits of legislative appropriation. The North Dakota school for 
the blind, the North Dakota school for the deaf, the Grafton state 
school, the state industrial school, and the Jamestown state 
hospital shall be eligible to apply, receive, administer, and expend 
federal aid. 

*SECTION 9. AMENDMENT.) Section 15-59-06 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-59-06. STATE COOPERATION IN SPECIAL EDUCATION.) 
Exceptional children who are enrolled in approved programs of 
special education shall be deemed to be regularly enrolled in the 
school and school districts providing such program and shall be 
included in determination of elementary and high school per-pupil 
payments from the county equalization fund and state foundation aid 
program whether or not such pupils are regularly attending school in 
the school or school district receiving such payments. In the case 
of a student who is enrolled in a nonpublic school but who is 

* NOTE: Section 15-59-06 was also amended by section 18 of 
House Bill No. 1056, chapter 220. 
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attending a public school special education program, payments shall 
be made to the appropriate public school district in relation to the 
proportion of a normal school day as such student participates in 
such special education program. For the purposes of this section, a 
normal school day shall be deemed to consist of six hours. Upon the 
determination by the director of special education that the school 
district has made expenditures for each exceptional child in such 
program equal to the average expenditures made in such district for 
elementary or high school students, as the case may be, and that the 
parents of a child receiving special education under such program, 
or the legally responsible person, have made adequate efforts to 
provide needed education or that adequate reasons otherwise exist 
for the provision of special education to such child, the director 
by vouchers drawn upon funds provided by the legislative assembly 
for such purpose may provide reimbursement to such school or school 
district in an amount not exceeding eRe-aRa-eRe-fialf three times the 
state average per-pupil cost of education computed by the department 
of public instruction for the previous school year for such child 
per year for instruction and ~we four times the state average per
pupil cost of education computed by the department of public 
instruction for the previous year for such child per year for 
transportation, equipment, and residential care. 

SECTION 10. AMENDMENT.) Section 15-59-07 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-59-07. CONTRACTS FOR HANDICAPPED CHILDREN TO ATTEND 
PRIVATE OR OUT-OF-STATE PUBLIC SCHOOLS.) If any school district in 
this state has any eaHeasle handicapped elementary or high school 
student who in the opinion of a qualified psychologist, a medical 
doctor, and the district superintendent is unable to attend the 
public schools in the district because of a physical or mental 
handicap or because of a learning disability, such school district 
shall contract with any accredited private nonsectarian nonprofit 
corporation within or without the state or an out-of-state public 
school which has proper facilities for the education of such 
student, if there are no public schools in the state with the 
necessary facilities which will accept such student. No school 
district shall enter into a contract with any private nonsectarian 
nonprofit corporation or out-of-state public school for the 
education of any student having a physical handicap or learning 
disability, unless the curriculum provided by such school and the 
contract has been approved in advance by the superintendent of 
public instruction. The contract shall provide that such school 
district agrees to pay to the private nonsectarian nonprofit 
corporation or the out-of-state public school as part of the cost of 
educating such student an amount for the school year equal to ~fiFee 
two and one-half times the state average per-pupil elementary or 
high school cost, depending on whether the enrollment would be in a 
grade or high school department, provided that such payment shall 
not exceed the actual per-pupil cost incurred by such private, 
nonsectarian nonprofit corporation or out-of-state public school. 
The transportation shall be furnished as provided by rules and 
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regulations of the department of public instruction. The rules and 
regulations of the department of public instruction shall have the 
force and effect of law on other state agencies and public school 
districts. The school district of which the applicant is a resident 
shall be reimbursed by the state special education fund for at least 
eighty percent of the costs incurred by it in providing 
transportation for the applicant. The reimbursement shall not be 
for more than six round trips home per year at a rate not to exceed 
that paid state officials. The remainder of the actual cost of 
educating the handicapped student not covered by other payments or 
credits shall be paid from funds appropriated by the legislative 
assembly for special education notwithstanding limitations cited in 
section 15-59-06. The district of residence shall be entitled to 
the per-pupil foundation payment .. ~fie-e~s~F~e~-e£-~fie-e~~aea~~s 
Fes~aeaee--sfia~~--se--Fe~ffiB~Fsee--£Fem--£~aas--appFepF~a~ea--sy--~fie 
~e~~s~a~~ve--asseme~y--£eF--~e-£e~aaa~~ea-a~a-pFe~Fam,-~a-aa-ameHB~ 
e~a~-~e--s~H~y--peFeea~--e£--~fie--paymea~--maae--~e--sHefi--~F~va~e7 
aeasee~aF~aa--aea~Fe{~~--eeFpeFa~~ea~---~£--~fie--a~~eaaaaee--e£-sHefi 
s~Haea~-a~-sHefi-sefiee~-~s-£eF-~ess-~fiaa--a--sefiee~--yeaF,--~fiea--~fie 
eea~Fae~--sfia~~-pFev~ae-£eF-s~efi-~esseF-ameHB~-~FeFa~ea-ea-a-mea~fi~y 
sas~s~ The reimbursement herein provided to the contracting 
district from the £eHaea~~ea--a~a-~Fe~Fam state special education 
funds shall be in lieu of any other foundation aid to which the 
district might otherwise be entitled. 

As--~sea-~a-~fi~s-see~~ea,-~fie-~eFm-u~eaFa~a~-a~sae~~~~yU-sfia~~ 
meaa-a-a~seFaeF-~a-eae-eF-MeFe-e£-~e-sas~e-~syefie~e~~ea~--pFeeesses 
~ave~vea--~B--HBaeFs~aaa~R~-eF-~H-~S~H~-s~ehea-eF-WF~~~ea-~aa~a~es, 
aaa-wfi~efi-may-se-maa~{es~ea-~a--e~seFaeFs--e{--~~s~ea~a~,--~fi~ak~a~, 
~a~k~a~,--Feaa~a~,--wF~~~a~,--s~e~~~R~7--eF--aF~~e~~e~---~fie--~eFm 
u~eaFR~a~-a~sas~~~~yu-saa~~-~ae~Hee,-sH~-ae~--se--~~m~~ea--~e,--sHefi 
eeaa~~~eas--as--peFeep~Ha~--fiaaa~eaps 7--sFa~a--~ajHFy7-m~a~ma~-sFa~R 
ays£HHS~~SB7-SYS~SH~a7-aHa--eeve~e~MSB~a~--apfias~a;--BH~--sfia~~--Be~ 
~ae~Hae--~eaFB~R~-~Fes~ems-aHe-pF~maF~~y-~e-v~sHa~,-fieaF~B~-eF-me~eF 
fiaaa~ea~s7---mea~a~---Fe~aFaa~~ea7---eme~~eaa~----a~s~HFsaaee,----eF 
eav~FeBMea~a~-a~saavaa~a~e~ 

SECTION 11. AMENDMENT.) Section 15-59-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-59-08. SCHOOL DISTRICT SPECIAL EDUCATION PROGRAM -
FINANCING- LEVY- LIMITATIONS OF LEVY.) The school board of any 
school district may budget funds from the school district general 
fund for a special education program for the school district. If 
the school district is located in a county which is not levying a 
county tax for special education, the school board may, upon 
approval by a majority of the ve~eFs-ve~~R~-ea-~fie-pFe~esa~-a~-aa 
e~ee~~ea-ea~~ea-sy-~fie school board, levy a tax not to exceed a 
total of ~fiFee five mills upon all taxable property in the school 
district for the purpose of carrying out a special education program 
for the school district, separately or, whenever possible, in 
cooperation with other school districts. Funds presently in the 
county special education program will be prorated back to all school 
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di&tricts within the county or multidistrict special education board 
by a majority vote of the county special education board. ±£-~fie 
eefiee~-a~e~~~e~-~e-~eea~ea-~R-a-ee~R~y-wfi~efi-~e--~evy~R~--~eee--~aH 
~fi~ee--m~~~e--£e~--epee~a~--ea~ea~~eR7--e~--~£--~fie--eefiee~-a~e~~~e~ 
eeRs~e~e-e£-~e~~~~e~y-~R-me~e-~fiaR-eRe-ee~R~y-aHa-eRe-e~-me~e-e£-~e 
ee~R~~ee--e£--wfi~efi--~fie--a~e~~~e~-~e-a-pa~~,-~evy-a-~aH-£e~-epee~a~ 
ea~ea~~Bftr-~fie-~aH-p~ev~aea-~ft-~R~B-Bee~~eft-BRa~~-ee-~ev~ea--eR--a~~ 
e£--~fie--p~epe~~y--~R--~fie-a~e~~~e~-~e-~fie-eH~eR~-peee~e~e,-p~ev~aea 
~fia~-~se-~evy-eR-aRy-p~epe~~y-wfi~efi-~e-Rew--e~ejee~ea--~e--a--ee~R~Y 
~evy-£e~-epee~a~-ea~ea~~eR-efia~~-ee-fea~eea7 -~£-Reeeeea~y,-~e-eRe~~e 
~fia~-ReRe-e£-~fie-p~epe~~y-~eea~ea--w~~R~R--~fie--eefiee~--a~e~~~e~--~e 
e~ejee~ea-~e-a-eeme~Rea-ee~R~y-aRa-eefiee~-a~e~~~e~-epee~a~-ea~ea~~eR 
~evy-~R-eMeeee-e£--~s~ee--m~~~e~---~fie--eefiee~--eea~a--e£--a--eefiee~ 
a~e~~~e~;--a~~--e~--a-pa~~-e~-WR~efi-~e-~eea~ea-~R-a-ee~R~y-~evy~R~-a 
~aM-£e~-epee~a~--ea~ea~~eR7--efia~~--eeepe~a~e--w~~fi--~se--ee~R~y--e~ 
ee~R~~ee--fiav~R~--epee~a~-ea~ea~~eR-p~e~~ame-~e-p~ev~ae-a-p~e~~am-e£ 
epee~a~-ea~ea~~eR-ie~-~se-efi~~a~eR-w~~fi-epee~a~-ea~ea~~eR--Reeae--~R 
~fie--eefiee~--a~e~~~e~~ The levy provided in this section shall be 
over and above any mill levy limitations provided by law and shall 
be collected and paid in the same manner as are other school 
district property taxes . The county treasurer shall credit the 
proceeds of the tax levy7-~e~e~fie~-w~~fi-aRy-e~fie~-~~Rae-~eee~vea 
£~em--~8e--e~a~e--e~--e~fie~--ee~~eee--£e~--eefiee~--a~e~~~e~--epee~a~ 
ea~ea~~eR--p~~peeee 7 to a school district special education fund. 
Such funds shall be expended7 -w~~R~R-~fie-~~m~~a~~eRe-e£--~fie--e~a~e~ 
app~evea--ey--~fie--eesee~--eea~a, for the school district special 
education program. 

SECTION 12. REPEAL.) Section 15-59-09 of the 1977 Supplement 
to the North Dakota Century Code and chapter 15-59.1 of the North 
Dakota Century Code are hereby repealed effective July 1, 1980 . 

Approved April 7, 1979 
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CHAPTER 263 

SENATE BILL NO. 2128 
(Committee on Education) 

(At the request of the Department of Public Instruction) 

STATE SCHOOL CONSTRUCTION FUND LOAN 
ELIGIBILITY 

571 

AN ACT to amend and reenact subsection 2 of section 15-60-03 of the 
North Dakota Century Code, relating to the state school 
construction fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 15-60-03 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. The board shall have no power at any time or in any manner 
to pledge the credit or taxing power of the state or any 
other school districts. No obligations or debts of the 
board shall be deemed to be obligations of the state or 
any other school districts, and the state or any other 
school districts shall not be liable for the payment of 
principal or interest on such obligations. The board 
shall at no time enter into any contract with a school 
district under the provisions of this chapter, unless such 
school district is at that time annually levying a 
sufficient mill levy which the board has determined will 
provide for repayment of the contracted loan within twenty 
years after the initial payment from the state school 
construction fund to the school district, but a school 
district shall not borrow more than thirty percent of the 
taxable valuation of the district from the fund and shall 
not be permitted to levy less than ten mills for the 
maintenance of a building fund. The levy required by this 
section for repayment must be maintained over the life of 
the contract with the board, and the school district must 
have at the time of the loan an existing seRaea 
indebtedness to the maximum limit permitted by law. 

Approved March 12, 1979 
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CHAPTER 264 

HOUSE BILL NO. 1356 
(Berger, Black) 

EDUCATION 

STATE SCHOOL CONSTRUCTION FUND 
LOAN LIMIT 

AN ACT to amend and reenact section 15-60-04 of the North Dakota 
Century Code, relating to amount of loan from the state school 
construction fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-60-04 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-60-04. LIMITATIONS OF PURPOSES AND AMOUNT EXPENDED.) The 
board may expend for construction or improvements for any district 
thirty percent of its taxable valuation, but not to exceed ese two 
million dollars to any one school district. No money shall ~ 
expended for gymnasiums or auditoriums except that in the event an 
entire school unit is constructed, the auditorium or gymnasium may 
be considered as part of the total plant and the district may be 
eligible, provided priority shall first be given the construction 
and improvements of school units not including an auditorium or 
gymnasium. 

Approved March 3, 1979 
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CHAPTER 265 

SENATE BILL NO. 2164 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

SALE OF SURPLUS PROPERTY 

AN ACT to amend and reenact section 15-61-05 of the North Dakota 
Century Code, relating to disposition of surplus property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-61-05 of the 1977 
Supplement to the North Dakota century Code is hereby amended and 
reenacted to read as follows: 

15-61-05. DISPOSITION OR EXCHANGE OF STATE SURPLUS PROPERTY.) 
Whenever any department, agency, or institution of the state of 
North Dakota has in its possession property which is surplus, 
whether originally obtained with state or federal funds, and it 
appears to the head of such department, agency, or institution that 
such surplus property may be used by any other department, agency, 
or institution of the state or any political subdivision of the 
state, he shall inform the director of the department of accounts 
and purchases, which department shall then proceed to dispose of 
said property in the following manner: 

1. By transferring it to other state departments, 
institutions, or agencies without cost, except for 
transportation expenses which shall be paid by the 
receiving agency, and except that when such surplus 
property was originally purchased pursuant to an 
appropriation other than from the general fund of the 
state, the agency receiving surplus property shall pay an 
amount equal to the fair market value of such property 
with such funds being deposited in the fund from which the 
original purchases were made; or 

2. If not disposed of under subsection 1, then by sale on 
sealed bids or public auction at the highest and best bid 
for property valued at more than three thousand dollars 
with no money deposit required prior to sale, or by sealed 
bids or public auction or negotiation at fair value for 
property valued at less than three thousand dollars; or 
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3. If not disposed of under subsections 1 or 2, title to the 
property shall be transferred to the political 
subdivisions without cost, except for transportation 
expenses. 

All proceeds of property sold under authority of this section, less 
sales costs, shall be deposited in the general fund except as 
provided for in subsection 1. No department, agency, or institution 
shall exchange items as part of a purchase price of new items until 
a detailed statement of the value of the items to be exchanged and 
request for approval have been submitted to the director of the 
department of accounts and purchases. Such approval shall be given 
by the d i rector of the department of accounts and purchases only 
after he has determined that the item has been valued at fair value. 

Approved March 10, 1979 
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CHAPTER 266 

HOUSE BILL NO. 1109 
(Committee on Education) 

(At the request of the Bank of North Dakota) 

STATE SCHOLARSHIP REVOLVING FUND 
REPEALED 

676 

AN. ACT to repeal chapter 15-62 of the North Dakota Century Code, 
relating to the discontinued state scholarship revolving fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. REPEAL.) Chapter 15-62 of the North Dakota 
Century Code is hereby repealed. 

Approved March 3, 1979 

* NOTE: Chapter 15-62 was also repealed by section 108 of 
House Bill No. 1073, chapter 187. 
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CHAPTER 267 

HOUSE BILL NO. 1334 
(Unhjem, Lipsiea, Mattson, Stenehjem, Swiontek) 

GUARANTEE LOAN PROGRAM 

AN ACT to amend and reenact section 15-62.1-01, subsection 1 of 
section 15-62.1-02, and sections 15-62.1-04, 15-62.1-07, and 
15-62.1-09 of the North Dakota Century Code, relating to the 
guaranteed student loan program; and to repeal sections 
15-62.1-11 and 15-62.1-12 of the North Dakota Century Code, 
relating to the guaranteed loan program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-62.1-01 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-62.1-01. GUARANTEE LOAN PROGRAM- ADMINISTRATION.) The 
Bank of North Dakota, hereinafter called the "agency", shall be the 
state agency designate~ to administer a state guarantee loan 
program, as provided 1n this chapter. ~fie--seaFa--e{---R~~fieF 
ea~ea~~eR;--ReFe~Ra~~eF-Fe~eFFea-~e-ae-~Re-UseafaU;-SRa~~-aav~ee-~Re 
a~eRey-eR-eF~~eF~a-~eF-e~~aeR~-e~~~~B~~~~y--~e--~aF~~e~~a~e--~R--~fie 
~Fe~Fam~ The industrial commission shall appoint an advisory board 
consisting of a representative of the board of higher education, two 
representatives of the financial community, three representatives of 
both public and private education, one student, one representative 
of the Bank of North Dakota who is involved in the loan function, 
and one lay person. The 1ndustr1al comm1ss1on shall sol1c1t 
nom1nat1ons from the appropriate constituent groups. The 
constituent groups may include, but are not limited to, the North 
Dakota bankers association, the state credit union board, the state 
sav1ngs and loan assoc1at1on, the accred1ted and/or approved 
postsecondary institutions in the state, the North Dakota student 
association, the state board of higher educat1on and the Bank of 
North Dakota. 

SECTION 2. AMENDMENT.) Subsection 1 of section 15-62.1-02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 
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1. To guarantee the loan of money by eligible lending 
institutions, upon such terms, conditions, and application 
procedures, commensurate with the applicable provisions of 
the Federal Higher Education Act of 1965,* [20 u.s.c. 1001 
et seq.] as amended, which it may establish in accordance 
with the provisions of this chapter, to students7-p~ev~ded 
s~ea--pe~seBe--eaaii-aave-aeeR-~es~deft~s-e£-~~e-s~a~e-fe~ 
a~-ieas~-eBe-yea~-aaa who meet such e~e~ requirements as 
may be determined necessary, prior to making application 
under this chapter, and who are accepted for enrollment or 
are attending e~-piaR-~e-a~~eBd an eligible postsecondary 
InStitution located within or without this state to assist 
them in meeting their expenses of a~~ae~-ea~ea~~eB-e~ 
veea~~eBai-ed~ea~~eR postsecondary education. Students 
who are accepted for enrollment or are attending e~-piaft 
~e-a~~eBd-ee±±e~es an eligible postsecondary institution 
on at least a pa~~-~~me half-time basis, as determined by 
the postsecondary institut~on, shall be eligible for loans 
hereunder. The agency shall, by rule, establish minimum 
qualifications for a person to be deemed a part-time 
student for purposes of this chapter. 

SECTION 3. AMENDMENT.) Section 15-62.1-04 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-62.1-04. REPAYMENT OF LOANS.) ~eaRs--maae--~Rae~--~ae 
p~ev~s~eRs-e£-~~s-eaap~e~-aRa--afty--e~e~--ieaBs--~eee~vea--sy--~e 
s~~aeR~--~ftae~--~e-p~ev~s~eBs-ef-~e-H~~ae~-Ea~ea~~eR-Ae~-e£-±965,* 
as-ameRaea,-saa±±-se-~epa~a-~ft-~e-ame~R~-ef-Re~--±ess--~aaB--~~~~y 
aeiia~s--pe~-meR~-eemmeBS~ft~-eft-~fte-f~~S~-aay-ef-~fte-~eB~-eaieB@a~ 
meft~a-feiiew~ft~-~e~~Ba~~eR-ef-eft~e±±meR~-e~-ea~i~e~-a~--~e--ep~~eft 
ef--~e--se~~ewe~T---Befe~eR~--ef-~epaymeB~-p~ev~s~eRs-fe~-Be~-me~e 
~aR-~~ee-yea~e-may-se-a~~e~~Bea-sy--~e--a~eBey--~2--~ae--s~~aeB~ 
saai±--ee~e--eB--ae~~ve-a~~y-ae-a-memae~-ef-~ae-a~ea-fe~eee-e£-~ae 
gR~~ed-S~a~es-e~-aB-ae~~ve-memae~-ef-s~ea-e~ae~-p~e~~am--as--may--se 
app~evea--sy--~ae--a~eBeyT Repayment, or deferment of repa~ent, of 
loans ~aranteed under this chapter shall be consistent w~th the 
provis~ons of the Higher Education Act of 1965 [20 U.S.C. 1001 et 
seq.], as amended. 

SECTION 4. AMENDMENT.) Section 15-62.1-07 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-62.1-07. FEES FOR INSURANCE AND OTHER REASONABLE COSTS.) 
The agency is h~reby authorized to charge reasonable fees for 
guarantee and ~nsurance to students obtaining loans under this 
chapter, and such ~eee~p~e-saaii-se-aepes~~ea-~B-~ke-~ese~e-f~Ra-~B 
~e--a~eRey fees shall be available to defray costs of administering 
the guarantee loan program. Fees in excess of the amount required 
to pay the cost of administering the program shall be deposited in 
the reserve fund. 
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SECTION 5. AMENDMENT.) Section 15-62.1-09 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-62.1-09. INFORMATION SYSTEM.) The eligible postsecondary 
educational institutions in the state shall furnish to the agency 
and other lending institutions such information as may be necessary 
to properly administer the guarantee loan program and the agency 
shall furnish information in regard to student loan transactions on 
a regular basis to such postsecondary educational institutions. 

SECTION 6. REPEAL.) Sections 15-62.1-11 and 15-62 . 1-12 of 
the North Dakota Century Code are hereby repealed. 

Approved March 3, 1979 
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AN 

CHAPTER 268 

SENATE BILL NO. 2377 
(Melland) 

STUDENT FINANCIAL ASSISTANCE PROGRAM 
ADMINISTRATION 

ACT to amend and reenact 
15-62.2-03, and 15-62.2-04 
relating to the student 
providing that the program 
of higher education. 

sections 15-62.2-01, 15-62.2-02, 
of the North Dakota Century Code, 

financial assistance program and 
be administered by the state board 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-62.2-01 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-62.2-01. STUDENT FINANCIAL ASSISTANCE PROGRAM 
ESTABLISHMENT- ADMINISTRATIVE RESPONSIBILITY.) There is hereby 
established a North Dakota student financial assistance program, 
which shall provide grants to assist the following students: 

1. Resident undergraduate students fiav~H~--~FaaHa~ea--~Fem 
NeF~fi-Bake~a-fi~~fi-sefiee~s pursuant to section 15-10-19. 

2. North Dakota resident students who have attended and 
graduated from a high school in a bordering state pursuant 
to section 15-40.2-10, who are attending qualified 
institutions of postsecondary education within North 
Dakota. 

3. North Dakota resident students who, because of physical or 
mental handicap as certified by a physician, are attending 
postsecondary institutions out-of-state due to the lack of 
special services or facilities, or both, necessary to meet 
the postsecondary educational needs of the handicapped 
students within North Dakota. 

The student must be in substantial need of financial assistance. 
This program shall be administered by a-s~R~~e-s~a~e--a~eHey7 --wfi~efi 
sfia~~-ae the state board of higher education eF-sHefi-e~fieF-a~eHey-as 
may-e~fieFw~se-ae-aes~§Ra~ea--ay--~fie--~eveFHeF--~H--aeeeFaaHee--w~~fi 
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feae~a~--~aw~--He~e~saf~e~,-~efe~esee-~e-~fie-Uaam~H~et~at~ve-a~eseyu 
w~~~-e~~H~fy-tfia~-aea~a7-a~esey7 -e~-eemm~ee~es-~~t~mate~y-aee~~satea 
ae--p~ev~aea--~H--~fi~e--eeet~es--te--eff~e~a~~y-aam~H~ete~-tfie-Ne~tfi 
Bake~a-et~aeRt-f~HaHe~a~-aee~etasee-p~e~~am. 

SECTION 2. AMENDMENT.) Section 15-62.2-02 of the 
Supplement to the North Dakota Century Code is hereby amended 
reenacted to read as follows: 

1977 
and 

15-62.2-02. ABMiN~S~RA~~VE-ASENE¥ BOARD OF HIGHER EDUCATION -
POWERS AND DUTIES.) The powers and duties of the aam%H%et~at%ve 
a~esey board of higher education under this chapter shall be: 

1. To administer the 
assistance program, and 
regulations regarding 
grant recipients. 

North Dakota student financial 
to adopt functional rules and 

the eligibility and selection of 

2. To determine the amount of individual grants, but not to 
exceed five hundred dollars per recipient per academic 
year. 

3. To establish criteria for substantial need based upon the 
ability of the parents or guardian to contribute toward 
the applicant's educational expenses. 

· 4 . To establish the appropriate procedures for fiscal 
control, fund accounting, and necessary reports . 

5. ~e--aete~m~se--tfie--e~~aH~Hat~eR--ef--tfie--p~e~~am,-fi~fe-a 
a~~eete~-aHa-etaff;-aHa-ae-e~efi-e~fie~--tfi~R~B--ae--may--ee 
Reeeeea~y--asa--~He~aesta~--~H--~fie--aam~H~et~a~~es-ef-tfie 
p~e~~am~ 

6~ To apply for, receive, expend, and administer granted 
moneys from federal or private sources . 

SECTION 3. AMENDMENT.) Section 15-62.2-03 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

15-62.2-03. ADVISORY BOARD MEMBERSHIP APPOINTMENT-
AUTHORITY.) There is hereby created and established a North Dakota 
student financial assistance program advisory board, which shall 
consist of three practicing financial aid officers, one chief 
administrator of a postsecondary educational institution, one chief 
fiscal officer of a postsecondary educational institution, one full
time secondary school counselor, and one student enrolled full time 
at a postsecondary educational institution. All advisory board 
members are to be selected from North Dakota educational 
institutions, except that no single institution shall provide more 
than one member. The advisory board members will be appointed and 
have terms designated by the aam~H~Bt~a~~Ve-a~eHey board Of higher 
education. Advisory board members shall be reimbursed for travel 



EDUCATION CHAPTER 268 581 

expenses in the same manner and amounts as other state officials and 
employees. The advisory board shall have the-responsibility to 
advise the aam~a~e~~a~~ve-a!eRey board of higher education on all 
matters relating to the North Dakota student financial assistance 
program, and to act as a liaison between the aem~a~e~~a~~ve--a~eaey 
board of higher education and the participating institutions of 
postsecondary education. 

SECTION 4. AMENDMENT.) Section 15-62.2-04 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-62.2-04. FUNDS RECEIVED BY THE ABM~N~S~RA~~VB-ASENS¥ BOARD 
OF HIGHER EDUCATION - WHERE DEPOSITED HOW APPROPRIATED HOW 
EXPENDED.) Funds received by the aam~a~e~~a~~ve-a!eRey board of 
higher education shall be deposited in the state treasury ~n a 
special fund to be known as the North Dakota student financial 
assistance fund and expended in accordance with legislative 
appropriation. All expenditures from this fund shall be paid by 
warrant-check prepared by the department of accounts and purchases 
upon vouchers submitted by the aam~R~e~~a~~ve-a~eaey board of higher 
education. 

Approved March 23, 1979 
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CHAPTER 269 

HOUSE BILL NO. 1319 
(Representatives Unhjem, Conroy, Kuchera) 

(Senator Melland) 

EDUCATION 

TUITION ASSISTANCE GRANT PROGRAM 

AN ACT to establish a tuition assistance grant program for eligible 
resident students of accredited private institutions in North 
Dakota; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS . ) 
context otherwise requires: 

As used in this Act, unless the 

1. "Accredited private institution" means an institution of 
higher learning located in North Dakota which is operated 
privately and not controlled or administered by any state 
agency or subdivision of the state, and which is 
accredited by the north central association of colleges 
and secondary schools. 

2 . "Baccalaureate degree" means the degree customarily 
granted upon completion of a course of study normally 
requiring four academic years of college work. 

3. "Agency" means the 
assistance agency. 

North Dakota student financial 

4. "Final unmet financial need" means that need which remains 
after deducting any amounts available from the United 
States department of health, education, and welfare in the 
form of a basic educational opportunity grant, or from the 
state of North Dakota in the form of a North Dakota 
student assistance grant or a tuition assistance grant, or 
both . 

5 . "Financial need" means the difference between (a) the 
student's financial resources available, including those 
available from the student's parents as determined by a 
need analysis as defined in the 1977-78 student financial 
aid handbook issued by the United States department of 
health, education, and welfare, and (b) the student's 
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anticipated annual expense while attending the accredited 
private institution. Financial need for each student 
shall be calculated each year. 

6. "Full-time resident student" means a North Dakota 
resident, pursuant to section 15-10-19 of the North Dakota 
Century Code, who is enrolled at an accredited private 
institution in a course of study including at least one 
hundred eighty instructional hours per semester. 

7. "Half-time resident student" means a North Dakota resident 
who is enrolled at an accredited private institution in a 
course of study including at least ninety instructional 
hours per semester. 

8. "Qualified student" means a full-time or half-time 
resident student who has established financial need and 
who is making satisfactory progress towards graduation. 

9. "Tuition assistance grant" means a grant by the state of 
North Dakota to a qualified student. 

SECTION 2. ADMINISTRATION OF TUITION ASSISTANCE GRANT PROGRAM 
BY NORTH DAKOTA STUDENT FINANCIAL ASSISTANCE AGENCY.) The agency 
shall: 

1. Administer the North Dakota tuition 
program, and may adopt rules pursuant 
with respect to program administration. 

assistance 
to chapter 

grant 
28-32 

2. Receive from the accredited private institutions a 
computation of financial need for each eligible student, 
to which shall be attached a copy of a corroborating needs 
analysis from an agency authorized by the United States 
department of health, education, and welfare to process 
family financial statements. 

3. Disburse tuition assistance grants. 

4. Annually report to the legislative assembly on funds 
distributed to students of each accredited private 
institution, including the amounts disbursed, the number 
of full-time and part-time students assisted, the final 
unmet need of each student, if any, and funds returned 
because of discontinued student attendance. 

SECTION 3. TUITION ASSISTANCE GRANT ELIGIBILITY 
APPLICATION.) Any full-time resident student or half-time resident 
student who is admitted to and attends an accredited private 
institution and who establishes financial need is eligible for a 
tuition assistance grant upon application to the agency. 

SECTION 4. TUITION ASSISTANCE GRANT MAXIMUM.) The maximum 
amount of a tuition assistance grant to a qualified full-time 
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resident student for each academic year consisting of two semesters 
is the lesser of (a) the amount of the student's financial need for 
that period, (b) the difference between the tuition charged by the 
accredited private institution and the highest undergraduate tuition 
charged by state colleges or universities, or (c) five hundred 
dollars. The maximum amount of a tuition assistance grant to a 
qualified half-time resident student is one-half the amount which 
would be paid to a qualified full-time resident student . 

SECTION 5. TUITION ASSISTANCE GRANT DURATION.) A qualified 
full-time resident student may receive tuition assistance grants for 
not more than eight semesters of undergraduate study or until the 
attainment of a baccalaureate degree, whichever comes first. A 
qualified half-time resident student may receive tuition assistance 
grants for not more than sixteen semesters of undergraduate study or 
until the attainment of a baccalaureate degree, whichever comes 
first . 

SECTION 6 . DISTRIBUTION OF GRANT FUNDS.) Subject to section 
4, the agency shall distribute available grant funds among qualified 
students so as to reduce the unmet financial need to the same amount 
for each student. The total funds appropriated for tuition 
assistance grants are to be equally divided for awarding grants 
during each academic year of the appropriation . The agency shall 
pay one-half of the tuition assistance grant to the student at the 
beginning of the fall semester and one-half to the student at the 
beginning of the spring semester upon receipt of certification by 
the accredited private institution that the student is enrolled and 
is in attendance. If the student discontinues attendance before the 
completion of any term, any refund to the student and/ or repayment 
to the tuition assistance grant fund shall be governed by the 
published refund/ repayment policy of the institution. The 
distribution of tuition assistance grant funds shall be by warrant
check prepared by the department of accounts and purchases upon 
vouchers submitted by the agency . 

SECTION 7. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury , not 
otherwise appropriated, the sum of $200,000.00, or so much thereof 
as may be necessary, to the North Dakota student financial 
assistance agency for the purpose of providing tuition assistance 
grants under this Act for the biennium beginning July l, 1979, and 
ending June 30, 1981 . 

Approved March 24, 1979 
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CHAPTER 270 

SENATE BILL NO. 2094 
(Jones) 

INDIAN STUDENT SCHOLARSHIPS 

585 

AN ACT to amend and reenact sections 15-63-02, 15-63-03, 15-63-04, 
and 15-63-05 of the North Dakota Century Code, relating to 
scholarships for Indian students. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 15-63-02 of the North Dakota 
century Code is hereby amended and reenacted to read as follows: 

15-63-02. DUTIES OF BOARD.) 
scholarships shall: 

The state board for Indian 

1. Award scholarship grants as provided in this chapter~~ 

2. Make necessary rules and regulations and 
standards, requirements, and procedures 
administration of this chaptert-aBa~ 

establish 
for the 

3. Encourage persons of Indian blood to attend and be 
graduated from any institution of higher learning or state 
vocational education program within North Dakota, and to 
make application for scholarships. 

SECTION 2. AMENDMENT.) Section 15-63-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-63-03. NUMBER AND NATURE OF SCHOLARSHIPS.) The state 
board for Indian scholarships shall provide scholarships each year 
for resident persons of at least one-fourth degree of Indian blood 
or for enrolled members of tribes now resident in North Dakota to 
entitle persons so selected to enter and attend any institution of 
higher learning or state vocational education program within North 
Dakota upon compliance with all requirements for admission and to 
pursue any course or courses offered in such institutions or 
programs. 
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SECTION 3. AMENDMENT.) Section 15-63-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-63-04. ELIGIBILITY OF CANDIDATES- DETERMINATION.) The 
initial and continuing scholarship eligibility of resident persons 
of one-fourth degree of Indian blood or enrolled members of tribes 
now resident in North Dakota shall be determined by the state board 
for Indian scholarships after the candidate has gained admission to 
any institution of higher learning or state vocational education 
program within North Dakota and has had th1s fact cert1f1ed to the 
board. Factors to be considered in the award of these scholarships 
shall be the candidate's health, character, financial need, and 
probable and continuing success as a student. 

SECTION 4. AMENDMENT.) Section 15-63-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

15-63-05. SCHOLARSHIP PAYMENTS CONDITIONS.) Upon the 
granting of a scholarship and acceptance thereof, the recipient 
shall be eligible for a credit in fees in the enrolling institution 
of higher learning or state vocational education program to apply 
toward the cost of registration, health, activities, board, books, 
and other necessary items of not to exceed six hundred sixty-seven 
dollars per quarter for three quarters, or one thousand dollars per 
semester for two semesters, in any academic year. The board for 
Indian scholarships may reduce the amount of any scholarship to 
accord with individual financial need or funds available. After the 
enrolling institution or program has deducted the amount due such 
institution, the remaining balance shall be given to the recipient 
for necessary expenses during the quarter or semester. At the 
beginning of each quarter or semester of a regular academic year, 
the board for Indian scholarships shall certify to the director of 
the department of accounts and purchases the name of each recipient 
and the amount payable, and the director of the department of 
accounts and purchases shall issue his warrant to the state 
treasurer who shall pay the amount of the scholarship to the 
institution of higher learning or state vocational education program 
in which the recipient is enrolled. Renewal of the scholarship 
award shall be subject to the maintenance of a minimum grade average 
of "C" in the courses taken. 

Approved March 13, 1979 



ELECTIONS CHAPTER 271 

ELECTIONS 

CHAPTER 271 

HOUSE BILL NO. 1138 
(Winkjer, Conroy, Stenehjem, Strinden) 

ELECTION LAW REVISION 

587 

AN ACT to create and enact chapters 16.1-01, 16.1-04, 16.1-05, 
16.1-06, 16.1-07, 16.1-08, 16.1-09, 16.1-10, 16.1-12, 16.1-13, 
16.1-14, 16.1-15, and 16.1-16, and sections 16.1-11-03 through 
16.1-11-24 and sections 16.1-11-26 through 16.1-11-34 of the 
North Dakota Century Code, relating to a new election code 
establishing qualifications for electors, initiative and 
referendum procedures, election offenses, the administration 
of elections, the establishment of voting precincts, the 
qualifications and duties of election officers, election 
supplies, ballots, electronic voting systems, and voting 
machines, absent voters' ballots, political contributions by 
corporations and associations, the disclosure of financial 
interests, corrupt practices, primary elections, nominations 
at the general election, the conduct of elections, 
presidential electors, election returns, recounts, and 
contests; to provide effective dates; and to repeal chapters 
16-01, 16-03, 16-05, 16-06, 16-08, 16-09, 16-10, 16-11, 16-12, 
16-13, 16-14, 16-15, 16-16, 16-18, 16-20, 16-21, 16-21.1, 
16-22, and sections 16-04-02, 16-04-02.1, 16-04-03, 16-04-04, 
16-04-05, 16-04-06, 16-04-07, 16-04-08, 16-04-09, 16-04-10, 
16-04-12, 16-04-13, 16-04-15.1, 16-04-15.2, 16-04-16, 
16-04-17, 16-04-18, 16-04-19, 16-04-21, 16-04-25, 16-04-26, 
16-04-27, 16-04-28, 16-04-29, 16-04-30, 16-04-31, 16-04-32, 
16-04-33, 16-04-34, 16-04-35, 16-04-36, 16-07-01, 16-07-02, 
16-07-03, 16-07-04, 16-07-05, 16-07-06, 16-07-07, 16-07-08, 
16-07-09, 16-17-10, and 16-17-12 of the North Dakota Century 
Code, relating to general election provisions, individual 
nominations, primary elections, nominations for office, 
general and special elections, the no-party ballot, the 
establishment of precincts and voting places, election 
officers and supplies, the conduct of elections, returns and 
contests of elections, voting by new residents, absent voters' 
ballots, corrupt practices, votipg machines, electronic voting 
systems, and the disclosure of financial interest. 

BE IT ENACTED BY THE LEGISLATIVE ASS,MBLY OF THE 
STATE OF NORTH DAKOTA: 
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SECTION 1.) Chapter 16.1-01 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-01-01. SECRETARY OF STATE TO SUPERVISE ELECTION 
PROCEDURES- COUNTY ADMINISTRATOR OF ELECTIONS.) 

1. The secretary of state shall be, ex officio, supervisor of 
elections; he may employ additional personnel to 
administer this title. The secretary of state shall 
supervise the conduct of elections and in that superv~sory 
capacity shall have, in addition to other powers conferred 
on him by law, the power to examine upon his request or 
the request of any election official, any election ballot 
or other material, machine, or device used in connection 
with any election, for the purpose of determining 
sufficient compliance with the law. The secretary of 
state, upon determining that any ballot or other material, 
machine, or device is not in sufficient compliance with 
the law, shall direct the proper changes to be made. 

2. In addition to other duties provided elsewhere by law, the 
secretary of state shall: 

a. Develop and implement training programs for all 
election officials in the state. 

b. Prepare information for voters on voting procedures. 

c. Publish and distribute to each county a political 
calendar, a manual on election procedures, and a map 
of all election districts for state and national 
office in that county. 

d. Convene an annual state election conference of county 
auditors to discuss uniform implementation of state 
election policies. 

e. Prescribe the form of all ballots and the form and 
wording of ballots on state referendum questions, 
issues, and constitutional amendments. 

f. Investigate nonperformance of duties or violations of 
election laws by election officers. 

g. Require such reports from county auditors on election 
matters as he deems necessary. 

h. Certify results of statewide elections. 

i. Establish and carry out accounting procedures designed 
to reflect all election expenditures incurred by the 
state. 



ELECTIONS CHAPTER 271 589 

j. Prepare and publish biennial reports on the conduct 
and costs of voting in the state, including a 
tabulation of election returns and such other 
information and statistics as he may deem appropriate. 

k. Establish 
locations, 
ballots, 
pollbooks, 
electronic 

standards for all election machinery, 
and supplies, including but not limited to, 
wrappers, seals, stamps, ballot boxes, 
tally sheets, reports, voting machines, 
voting systems, and voting places. 

3. In carrying out his duties and to assure uniform voting 
opportunities throughout the state, the secretary of state 
shall issue those rules and regulations he deems 
necessary. 

4. In each county there shall be a county administrator of 
elections who shall be the county auditor. The county 
auditor shall be responsible to the secretary of state for 
the proper administration within his county of state laws, 
rules, and regulations concerning election procedures. 

5. In addition to other statutory duties, the county auditor 
shall: 

a. Procure and distribute supplies required for voting in 
the county. 

b. Prepare and disseminate voter information as 
prescribed by the secretary of state. 

c. Carry out training programs for all county 
precinct election officials as prescribed by 
secretary of state. 

and 
the 

d. Receive and handle complaints referred to him by any 
voter or precinct official involving circulation of 
petitions, challenges to voters, actions of election 
officials, or irregularities of any kind in voting. 
He shall refer complaints to the secretary of state or 
the proper prosecuting authority, as he deems 
appropriate. 

Upon completion of the duties required 
the county auditor shall certify to 
state, in the manner prescribed by the 
that the duties have been completed. 

by this subsection, 
the secretary of 

secretary of state, 

16.1-01-02. APPLICABILITY OF PROVISIONS OF TITLE.) The 
provisions of this title shall govern all primary, general, and 
special statewide and legislative elections, and all other 
elections, unless otherwise provided by law. 
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16.1-01-03. OPENING AND CLOSING OF THE POLLS.) The polls at 
all primary, general, and special elections shall be opened at nine 
a.m. or at such earlier hour, but not earlier than seven a.m., that 
may be designated for any precinct by resolution of the governing 
body of the city or township in which such precinct is located. 
They shall remain open continuously until seven p.m . or such later 
hour, not later than nine p . m. , as may be designated for a precinct 
by resolution of the governing body of the city or township in which 
the precinct is located . All electors standing in line to vote at 
the time the polls are set to close shall be allowed to vote,· but 
electors arriving after closing time shall not be allowed to vote. 
The election officers present shall be responsible for determining 
who arrived in time to vote , and they shall establish appropriate 
procedures for making that determination. The polling hours for 
precincts located in unorganized townships shall be established by 
the county commission of the county i~ which the unorganized 
township is located, in accordance with this section . All 
determinations required to be made pursuant to this section relating 
to polling hours shall be made, and the county auditor notified of 
them, no later than thirty days prior to an election . 

16.1-01-04 . QUALIFICATIONS OF ELECTORS.) 

1 . Every citizen of the United States who is: eighteen years 
or older; a resident of this state; and has resided in the 
precinct at least thirty days next preceding any election, 
except as otherwise provided in regard to residency in 
chapter 16 . 1-14, shall be a qualified elector. 

2. Every qualified elector of the state shall have only one 
voting residence . 

3. A person's voting residence 
accordance with the rules .for 
provided in section 54-01-26. 

shall be 
determining 

determined 
residency 

in 
as 

4. Pursuant to section 122 of the Constitution of North 
Dakota, voting by persons convicted and sentenced for 
treason or felony shall be limited according to chapter 
12 . 1-33. 

5 . Pursuant to section 122 of the Constitution of North 
Dakota, no person who is under guardianship, non compos 
mentis, or insane shall be qualified to vote at any 
election. To be denied the right to vote under this 
subsection, a person must have a guardi an duly appointed 
by a court of competent jurisdiction, upon a finding of 
incompetence or incapacitation due to mental illness or 
defect. 

16 . 1-01-05 . VOTING BY QUALIFIED ELECTOR MOVING FROM ONE 
PRECINCT TO ANOTHER. ) Where a qualified elector moves from one 
precinct to another precinct within this state, he shall be entitled 



ELECTIONS CHAPTER 271 591 

to vote in the precinct from which he moved until he has established 
his new voting residence. 

16.1-01-06. HIGHEST NUMBER OF VOTES ELECTS.) Unless 
otherwise expressly provided by the laws of this state, in all 
elections for the choice of any officer, the person receiving the 
highest number of votes for any office shall be deemed to have been 
elected to that office. 

16.1-01-07. CONSTITUTIONAL AMENDMENTS AND OTHER QUESTIONS TO 
BE ADVERTISED - NOTIFICATION BY SECRETARY OF STATE MANNER OF 
PUBLISHING.) Whenever a proposed constitutional amendment or other 
question is to be submitted to the people of the state for popular 
vote, the secretary of state shall, not less than thirty days before 
the election, certify the amendment or other question to each county 
auditor and each auditor shall cause notice thereof to be included 
in the notice required by section 16.1-13-05. Questions to be 
submitted to the people of a particular county shall be advertised 
in the same manner. 

The secretary of state shall, at the same time he certifies 
notice to the county auditors of the submission of a constitutional 
amendment or other question, certify the ballot form for such 
questions. The ballot form shall conform to the prov1s1ons of 
section 16.1-06-09 and shall be used by all county auditors in 
preparing ballots for submission to the electorate of each county 
and in the preparation of sample ballots. Sample ballots shall 
conform in form and style to samples of such ballots contain~d in 
the legal publications handbook prepared under subsection 5 of 
section 46-01-02. Any requirements in this title that a sample 
ballot be published will be met by the publication of either the 
paper ballot or the ballot as it will appear to persons using a 
voting machine, depending upon the method of voting used in the area 
involved. Absentee voter ballots shall not be considered in 
determining which method of voting is used in an area. If both 
paper ballots and voting machines are used in an area, both forms 
must be published as sample ballots to meet publication and notice 
requirements. 

At the same time as the sample ballot is published, an 
analysis of any constitutional amendment, initiated measure, or 
referred measure shall be published in columns to enable the 
electors to become familiar with the effect of the proposed 
constitutional amendment or initiated or referred measure, in 
addition to the sample ballot listing ballot titles. 

16.1-01-08. CORRECTING ERRORS ON BALLOTS REQUIRING 
PERFORMANCE OF 
PERFORMANCE. ) 
when the matter 

DUTY CORRECTING OR PROSECUTING WRONGFUL 
The secretary of state shall thoroughly investigate, 
comes to his attention, any of the following: 

1. Any error or omission which has occurred or is about to 
occur in the placing of any name on an official election 
ballot. 
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2. Any error which has been or is about to be committed in 
printing the ballot. 

3. Any wrongful act which has been or is about to be done by 
any judge or election clerk, county auditor, canvassing 
board, a canvassing board member, or any other person 
charged with any duty concerning the election. 

4. Any neglect of duty which has occurred or is about to 
occur. 

If required, the secretary of state shall order the officer or 
person charged with such error, wrong, or neglect to correct the 
error, desist from the wrongful act, or perform any required duty. 
The secretary of state may call upon any county auditor for aid in 
investigation and correction of the problem. The secretary of state 
shall cause any person who violates his order to be prosecuted, if 
the violation constitutes an offense pursuant to this chapter. If 
the administrative remedies fail to correct the problem, or if the 
secretary of state refuses to act, any person may petition the 
supreme court, or the district court of the relevant county where 
the election of a county officer is involved, for an order 
compelling the correction of the error, wrong, neglect, or act. 

16.1-01-09 . REGULATIONS GOVERNING INITIATIVE, REFERENDUM, OR 
RECALL PETITIONS.) 

1 . No person shall sign any initiative, referendum, or recall 
petition circulated pursuant to the provisions of article 
105 of the amendments to the Constitution of North Dakota 
unless he is a qualified elector . No person shall sign 
any petition more than once, and each signer shall add, 
after his signature, his post-office address, telephone 
number if he has one, and the date of signing. Every 
qualified elector signing a petition shall do so in the 
presence of the person circulating the petition. Each 
copy of any petition provided for in this section, before 
being filed, shall have attached thereto an affidavit 
executed by the circulator to the effect that each 
signature was signed in his presence, and that the 
petition was circulated in its entirety. 

2. No petition shall be circulated under the authority of 
article 105 of the amendments to the Constitution by a 
person who is less than eighteen years of age, nor shall 
the affidavit called for by subsection 1 of this section 
be executed by a person who is less than eighteen years of 
age at the time of signing. All petitions circulated 
under the authority of the Constitution and of this 
section must be circulated in their entirety. 

16.1-01-10. SECRETARY OF STATE TO PASS UPON SUFFICIENCY OF 
PETITIONS- METHOD- TIME LIMIT.) The secretary of state shall have 
a reasonable period, not to exceed thirty-five days, in which to 
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pass upon the sufficiency of any petition mentioned in section 
16.1-01-09. The form and style of the verification procedure shall 
be determined by the secretary of state. Signatures determined by 
the secretary of state to be invalid shall not be counted, and all 
violations of law discovered by the secretary of state shall be 
reported to the attorney general for prosecution. 

16.1-01-11. CERTAIN QUESTIONS NOT TO BE VOTED UPON FOR THREE 
MONTHS.) Whenever at any election a bond issue or mill levy 
question has failed to receive the required number of votes for 
approval by the electors, the matter shall not again be submitted to 
a vote until a period of at least three months shall have expired, 
and in no event shall more than two elections on the same general 
matter be held within twelve consecutive calendar months. 

16.1-01-12. ELECTION OFFENSES 
unlawful for a person to: 

PENALTY.) It shall be 

1. Fraudulently alter another person's ballot or substitute 
one ballot for another, or to otherwise defraud a voter of 
his vote. 

2. Obstruct an elector on the way to a polling place. 

3. Vote or offer to vote more than once in any election. 

4. Knowingly vote in the wrong election precinct or district. 

5. Disobey the lawful command of an election officer as 
defined in chapter 16.1-05. 

6. Knowingly exclude a qualified elector from voting, or 
knowingly allow an unqualified person to vote. 

7. Knowingly vote when not qualified to do so. 

8. Sign an initiative, referendum, recall, or any other 
election petition when not qualified to do so. 

9. Sign a name other than his own name to an initiative, 
referendum, recall, or any other election petition. 

10. Circulate an initiative, referendum, recall, or any other 
election petition not in its entirety, or circulate such a 
petition when unqualified to do so. 

11. Willfully fail to perform any duty of an election officer 
after having accepted the responsibility of being an 
election officer by taking the oath as prescribed in this 
title. 

12. Willfully violate any rule or regulation promulgated by 
the secretary of state pursuant to this title. 
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false canvass of votes, or make, sign, 
any false return of an election, 

to be false, or willfully deface, 
any statement or certificate entrusted 

14. Destroy ballots, ballot boxes, election lists, or other 
election supplies except as provided by law. 

A violation of subsections 1 through 13 of this section shall 
be a class A misdemeanor. A violation of subsection 14 occurring 
after an election but before the final canvass, or during an 
election, shall be a class C felony, and in other cases shall be a 
class A misdemeanor. 

Every act which by the provisions of this chapter is made 
criminal when committed with reference to the election of a 
candidate is equally criminal when committed with reference to the 
determination of a question submitted to electors to be decided by 
votes cast at an election. 

SECTION 2.) Chapter 16.1-04 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-04-01. PRECINCTS AND VOTING PLACES DUTIES AND 
RESPONSIBILITIES OF THE BOARD OF COUNTY COMMISSIONERS.) The board 
of county commissioners of each county: 

1. Shall divide the county into precincts and establish the 
precinct boundaries, except that within the boundaries of 
any incorporated city, the governing body of the city 
shall divide the city into precincts and establish their 
boundaries pursuant to title 40. Any number of townships 
or parts of townships may be joined into a single precinct 
provided that no precinct shall encompass more than one 
legislative district. 

2. May alter the number and size of precincts within the 
county by combining or dividing precincts. However, the 
governing body of any incorporated city shall have the 
authority to alter the number and size of precincts 
located within its boundaries. The board of county 
commissioners may relinquish the jurisdiction provided 
under subsection 1 of this section over all or any portion 
of a township or townships under its jurisdiction to a 
city for the purpose of establishing a voting precinct if 
a majority of the governing body of the city agrees to 
assume such jurisdiction. The governing body of a city, 
by majority vote, may return jurisdiction granted herein 
to the county and the county shall accept that 
jurisdiction. 

3. Shall designate a voting place for each precinct and may 
alter such voting places when there is a good and 
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sufficient reason. However, the voting places for 
precincts located within the boundaries of any 
incorporated city shall be designated, and altered if 
required, by the governing body of the city. 

4. Shall provide voting places which are reasonably 
accessible to the elderly and the handicapped. 

The authority granted by this section shall be exercised by the 
respective governing bodies no later than thirty days before an 
election. If legislative apportionment occurs, the authority 
granted by this section shall be exercised, as it relates to the 
establishment or reestablishment of voting precincts that may be 
required because of any change in legislative districts, within ten 
days after the effective date of the apportionment. 

SECTION 3.) Chapter 16.1-05 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-05-01. ELECTION OFFICERS.) At each primary, 
and special statewide or legislative district election, 
county elections, each polling place shall have an election 
attendance. The election board shall consist of an 
inspector and two election judges. 

general, 
and at 

board in 
election 

1. The election inspector shall be selected in the following 
manner: 

a. In all precincts established by the governing body of 
an incorporated city pursuant to chapter 16.1-04, the 
governing body shall appoint the election inspectors 
for those precincts and shall fill all vacancies 
occurring in those offices. 

b. In all other areas, the board of county commissioners 
shall appoint the election inspectors and shall fill 
all vacancies occurring in those offices. 

c. Except in the case of special elections, all 
appointments required to be made under this section 
shall be made at least twenty-one days preceding an 
election. The governing body or board shall notify 
the county auditor of the appointments, and of any 
vacancies filled, within twenty-four hours of its 
action. 

2. The election judges for each precinct shall be the 
precinct committeemen receiving the largest number of 
votes at the precinct caucus at which they were elected, 
and representing the two parties which cast the largest 
and next largest number of votes in the state at the last 
general election. If for any reason a precinct 
committeeman does not wish to serve as an election judge, 
he shall appoint from his precinct a member of his party 
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to serve as election judge. Should such appointment not 
be made, the position shall be filled by appointment by 
the district party chairman. Each election judge shall be 
given a certificate of appointment signed by the chairman 
of the district committee of his party. The district 
committee chairman shall notify the county auditor of the 
counties in which the precincts are located of the 
appointment of the election judges at least two weeks 
prior to the primary, general, or special election. If 
this notice is not received within the time specified in 
this section, the election inspector shall appoint the 
judge no later than one week prior to the election. If at 
any time before or during an election, it shall be made to 
appear to an election inspector, by the affidavit of two 
or more qualified electors of the precinct, that either of 
the election judges or any poll clerk is disqualified 
under the provisions of this chapter, the inspector shall 
remove such judge or clerk at once and shall fill the 
vacancy by appointing a qualified person of the same 
political party as that of the judge or clerk removed. If 
the disqualified judge or clerk had taken the oath of 
office as prescribed in this chapter, the inspector shall 
place such oath or affidavit before the state's attorney 
of the county. 

3. Poll clerks shall be appointed by the election judges. 
Each el~ction judge may appoint one poll clerk. However, 
in vot1ng precincts or districts in which over three 
hundred votes are cast in any election, election judges 
may each appoint one additional poll clerk. The 
appointment of poll clerks by the election judges shall be 
made on the basis of the prospective clerks' knowledge of 
the election procedure and ability to write legibly. All 
election precincts that use voting machines as · authorized 
in chapter 16.1-06 may, in addition to all other 
authorized poll clerks, have as many as two additional 
poll clerks appointed by each election judge. The 
additional poll clerks shall be appointed on the same 
basis as other poll clerks. 

16.1-05-02. QUALIFICATIONS OF MEMBERS OF THE BOARD OF 
ELECTION - OATH OF OFFICE.) 

1. Every member of the election board and each poll clerk 
must be a qualified elector of the precinct in which he is 
assigned to work and must be eligible to vote at the 
polling place to which he is assigned. 

2. No person may serve as a member of the election board or 
as a poll clerk who: 

a. Has anything of value bet or wagered on the result of 
an election. 
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b. Is a candidate in the election at which he is serving. 

c. Is the husband, wife, father, mother, father-in-law, 
mother-in-law, son, daughter, son-in-law, daughter-in
law, brother, or sister, whether by birth or marriage, 
of the whole or the half-blood, of any candidate in 
the election at which he is serving. 

Prior to assuming their duties, all members of 
election board and the poll clerks severally shall 
and subscribe an oath in the following form: 

the 
take 

I do solemnly swear (or affirm as the case may 
be), that I will perform the duties of inspector, 
judge, or clerk (as the case may be) according to law 
and to the best of my ability, and that I will 
studiously endeavor to prevent fraud, deceit, and 
abuse in conducting the same. 

such oath may be taken before any officer authorized by 
law to administer oaths, and in case no such officer is 
present at the opening of the polls, the inspector or 
election judges shall administer the oath to each other 
and to the poll clerks. The person administering the oath 
shall cause an entry thereof to be made and subscribed by 
him and prefixed to the pollbook. 

4. A person serving as a member of the election board shall, 
prior to each election, attend a period of instruction 
conducted by the county auditor or his designated 
representative, provided that such period of instruction 
has been conducted since the appointment of the election 
judges or election inspector. 

5. If any member of the election board fails to appear at the 
hour appointed for the opening of the polls, the remainder 
of the board shall select a person to serve in the absent 
person's place. In filling a vacancy in the office of 
election judge, the remainder of the board shall select a 
person of the absent person's political party if such a 
person is reasonably available. The office of election 
inspector may be filled by any qualified person without 
regard to political affiliation. If no members of the 
election board appear at the hour appointed for opening 
the polls, the qualified electors present shall orally 
elect a board as nearly as possible in conformity with the 
provisions of this section. If any poll clerk fails to 
appear at the opening of the polls, the election judge who 
appointed the absent clerk may appoint a person from the 
same political party to fill the vacancy. 

16.1-05-03. 
DISTRIBUTE ELECTION 
INSTRUCTION. ) 

SECRETARY OF 
INFORMATION 

STATE AND COUNTY 
COUNTY AUDITOR 

AUDITORS TO 
TO PROVIDE 
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1. Not less than thirty days before any primary, general, or 
special election, the secretary of state shall provide an 
instruction manual approved by the attorney general, which 
in layman's terms presents in detail the responsibilities 
of each election official. The secretary of state shall 
forward sufficient copies of this manual to each county 
auditor who shall distribute them to each member of all 
the election boards in the county. 

2. Not more than eight days nor less than three days b'efore 
each primary, general, or special statewide or legislative 
district election, each county auditor or his designated 
representative shall conduct a course on election laws and 
election procedures for all members of each election board 
in the county. The course shall be conducted at such 
place or places throughout the county as the county 
auditor deems necessary. Attendance at the course is 
mandatory, and the auditor shall notify the members of the 
election boards of the time and place of the course. The 
county auditor shall also notify the state's attorney of 
the time and place of the course. The state's attorney 
shall attend all sessions of the course to give advice on 
election laws. On the date of such course or courses, the 
county auditor may deliver to all election inspectors at 
such meeting the official ballots, suitable manila 
envelopes, and all other materials as provided in chapter 
16.1-06. Each person attending the course or courses 
provided for herein shall be compensated as hereinafter 
provided. 

16.1-05-04. DUTIES OF THE MEMBERS OF THE ELECTION BOARD 
DURING POLLING HOURS.) 

1. It shall be the duty of the election inspector to assign 
ministerial duties to poll clerks, who shall carry out the 
ministerial duties assigned by the election inspector. 

2 . It shall be the duty of the election inspector to assign 
two poll clerks, one from each political party represented 
on the election board to perform the function of 
maintaining the pollbooks. It shall be the duty of the 
two designated poll clerks to each maintain a pollbook. 
Each pollbook shall contain the name and address of each 
person voting at the precinct, and shall be arranged in 
the form and manner prescribed by the secretary of state. 

3. It shall be the duty of the members of the election board 
to challenge the right of anyone to vote whom they know or 
have reason to believe is not a qualified elector. 
Pollbooks from previous elections shall be used as one of 
the bases for identifying electors. If the challenged 
person signs an affidavit indicating he is qualified to 
vote, the officer shall allow the challenged person to 
vote. All affidavits shall be executed in duplicate as 
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provided in this chapter, and one copy shall be turned 
over to the appropriate county auditor for verification. 

4. It shall be the duty of each member of the election board 
to remain on the premises of the polling place during the 
time the polls are open to prevent the occurrence of 
fraud, deceit, or other irregularity in the conduct of the 
election. 

5. It shall be the duty of all members of the election board 
to distribute ballots and other election materials to 
electors. It shall be the duty of both election judges 
together to give any assistance requested by electors in 
marking ballots or operating voting machines. It shall be 
the duty of the election officers to instruct voters on 
how to open and close voting machines and how to move the 
levers to cast and change votes. The election inspector 
shall supervise the conduct of the election at the polling 
place, and shall assign duties so as to equally and fairly 
include both political parties represented on the election 
board. 

6. It shall be the duty of each member of the election board 
to maintain order in the polling place. 

7. It shall be the duty of the election inspector to 
determine which voters were in line at the poll closing 
hour and to allow those in line at that time to vote. 

16.1-05-05. COMPENSATION OF ELECTION OFFICERS - COMMISSIONER 
OF LABOR TO CERTIFY MINIMUM WAGE APPLICABLE TO ELECTION OFFICIALS 
SECRETARY OF STATE TO CERTIFY AMOUNT TO COUNTY AUDITORS.) The state 
commissioner of labor, thirty days before each statewide primary, 
general, or special election, shall determine the state minimum wage 
applicable to election inspectors, election judges, poll clerks, or 
any other private individual who performs duties in the election 
process, and shall certify the amounts to the secretary of state. 
The secretary of state shall then certify the amounts to the county 
auditors. As required by this title, the county auditors shall pay 
the amounts so determined to the relevant election officials, but in 
no event shall the compensation exceed fifty dollars for each 
election. State, county, or other election officials who are 
required to incur expenses while performing duties in the election 
process shall be reimbursed only for their actual and necessary 
expenses and mileage in the performance of those duties, in 
accordance with sections 54-06-09, 44-08-04, and 11-10-15. Other 
persons performing election duties shall also be paid for expenses 
and mileage in like manner and amounts. Members of election boards 
who attend the training sessions provided by section 16.1-05-03 
shall be paid twenty-five percent more than the minimum wage 
determined in this section, during the time spent in the performance 
of their election duties; however, they shall receive only their 
actual and necessary expenses and mileage for attendance at the 
training session. 
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16.1-05- 06. POLL CHALLENGERS- POLL CHECKERS.) 

1. One poll challenger appointed by the district chairman of 
each political party represented on the election board 
shall be entitled to be in attendance at each polling 
place. Individual poll challengers may be replaced at any 
time during the hours of voting, but no more than one poll 
challenger from each political party shall be entitled to 
be in attendance at each polling place at any one time. 
If any person offering to vote is challenged by a poll 
challenger or by a member of the election board, the 
challenged person, unless the challenge is withdrawn, 
shall stand aside and shall not vote unless he executes an 
affidavit, acknowledged before the election inspector, 
that he is a legally qualified elector of the precinct. 
The affidavit shall be executed in duplicate and shall 
include the name, age, street address, phone number, if 
any, occupation, name of employer, if any, and the period 
of time the affiant has lived in the precinct. The person 
offering to vote shall also be required to produce a 
driver's license or some other form of identification. 
Before allowing any person to sign an affidavit, the 
election inspector shall advise the person of the penalty 
for making a false affidavit and of the fact that the 
affidavit will be turned over to the county auditor for 
verification. Written notice of the penalty for making a 
false affidavit and that the county auditor will verify 
the affidavits shall be prominently displayed at the 
polling place in a form prescribed by the secretary of 
state. Any person who falsely swears in order to cast his 
vote shall be guilty of an offense and shall be punished 
pursuant to chapter 16.1-01. The county auditor shall 
verify randomly at least ten percent of the affidavits 
signed in the county, and shall report all violations to 
the state's attorney. 

2. In addition to the poll challenger, not more than two poll 
checkers appointed by the district chairman of each 
political party represented on the election board may be 
in attendance at each polling place, provided such poll 
checkers do not interfere with the election process or 
with the members of the election board or poll clerks in 
the performance of their duties. The poll challengers and 
poll checkers shall be qualified electors of the district 
in which they are assigned. 

SECTION 4.) Chapter 16.1-06 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-06-01. BALLOTS FURNISHED AT PUBLIC EXPENSE 
EXCEPTIONS.) Except for local elections, election ballots shall be 
printed and distributed at county expense. For a local election, 
the expense shall be a charge against the local subdivision in which 
the election is held. For the purpose of this chapter, local 
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elections shall include elections in townships, school districts, 
cities, and park districts. 

16.1-06-02. BALLOTS PREPARED BY COUNTY AUDITOR OR LOCAL 
OFFICIAL.) For a local election, the ballots shall be printed and 
distributed under the direction of the auditor or clerk of the local 
subdivision. For all other elections, ballots shall be printed and 
distributed under the direction of the county auditor, subject to 
the supervision and approval of the secretary of state as to the 
legal sufficiency of the form, style, wording, and contents of the 
ballots. 

16.1-06-03. OFFICIAL BALLOTS ONLY TO BE USED.) The official 
ballot prepared by the county auditor or the local auditor or clerk 
shall contain the name of each candidate whose name has been 
certified to or filed with such auditor or clerk in the manner 
provided in this title. Ballots other than official ballots 
prepared by the county auditor or local auditor or clerk shall not 
be cast or counted in any election governed by this title. The list 
of officers and candidates and the statements of measures and 
questions to be submitted to the voters shall be deemed an official 
ballot in precincts in which voting machines or electronic voting 
systems are used. 

16.1-06-04. FORM AND QUALITY OF BALLOTS GENERALLY.) All 
official ballots prepared under the provisions of this title for use 
in precincts in which voting machines or electronic voting systems 
are not used shall: 

1. Be a specific color, and 
prescribe a different color 
ballot used. 

the secretary of state shall 
for each separate type of 

2. Be printed on uniform quality paper in an ink color 
suitable to make the ballot clearly legible. 

3. Be of sufficient length to contain the names of all 
candidates to be voted for at such election. 

4. Have the language "Vote for name (or names) 
only" placed immediately under the name of each office. 

5. Have printed thereon "Place a crossmark (X) following the 
name of the person for whom you wish to vote." 

6. Leave sufficient space for each office to write or paste a 
name, or names, as the case may be, in lieu of those 
printed on the ballot. 

7. Provide a space enclosed in a square in which the voter 
may designate by a cross or other mark his choice for each 
candidate opposite the name of such candidate, and such 
space shall follow the candidate's name on the same line. 
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8. Have printed thereon the following language: "All 
ballots, other than those used to vote absentee, must be 
stamped and initialed by appropriate election officials in 
order to be counted." 

In precincts in which voting machines or electronic voting 
systems are used, the list of officers and candidates and the 
statements of measures and questions to be submitted to the voters 
shall be arranged in a manner and form approximating the 
requirements of this section. 

16.1-06-05. FORM OF GENERAL ELECTION BALLOT.) The official 
ballots provided for partisan election at general elections in 
precincts in which voting machines or electronic voting systems are 
not used shall be prepared as follows: 

1. The ballots shall be of sufficient length and width to 
contain all of the political party tickets to be voted 
for, under the appropriate party designation for each. 

2. On the left-hand side of such ballot shall be a column 
designating the office to be voted for, and on the same 
line, in the column under the appropriate party 
designation of each, all of the names of the candidates 
duly nominated for that office shall be printed. 

3. The names of candidates under headings designating each 
official position shall be alternated in the printing of 
the official ballot in the same manner as is provided for 
the primary election ballot. 

4. The names of all persons nominated by petition shall be 
placed in one c;:olumn under the designation "independent 
nominations" 1n the lines respectively specifying the 
offices for which they are nominated. 

5. The size of types shall be specified by the secretary of 
state. 

6. The ballots shall have printed thereon 
language: "All ballots, other than those 
absentee, must be stamped and initialed 
election officials in order to be counted." 

the following 
used to vote 
by appropriate 

In precincts in which voting machines or electronic voting 
systems are used, the list of offices and candidates and the 
statements of measures and questions to be submitted to the voters 
shall be arranged in a manner and form best approximating the 
requirements of this section. 

16.1-06-06. GENERAL ELECTION BALLOTS FOR PERSONS AUTHORIZED 
TO VOTE FOR FEDERAL OFFICES ONLY - PREPARED SEPARATELY - GENERAL LAW 
GOVERNS.) In addition to the ballots prepared pursuant to section 
16.1-06-05, ballots shall be prepared containing only the names of 
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duly certified candidates for presidential electors for use by 
persons authorized to vote for those offices by law. The prov1s1ons 
of this title regarding the preparation, form, arrangement of names, 
delivering, and stamping of ballots shall govern in regard to the 
general election ballot prepared pursuant to this section. The 
ballots prepared pursuant to this section shall be delivered to 
electors who qualify only to vote for presidential electors pursuant 
to sections 16.1-14-18, 16.1-14-19, and 16.1-01-04. 

16.1-06-08. NO-PARTY BALLOT AT GENERAL ELECTIONS - CONTENTS -
DELIVERED TO ELECTOR.) There shall be a separate no-party ballot at 
the general election upon which shall be placed the names of all 
candidates who have been nominated on the no-party primary ballot at 
the primary election. Such ballots shall be in the same form as the 
no-party primary ballot and shall be delivered to each elector by 
the proper election official. In precincts in which voting machines 
or electronic voting systems are used, the list of offices and 
candidates shall be entitled "no-party ballot" in a manner to 
clearly indicate the separation of the no-party list of offices and 
candidates from the party list of offices and candidates. 

16.1-06-09. CONSTITUTIONAL AMENDMENTS AND INITIATED AND 
REFERRED MEASURES - PLACED ON SEPARATE BALLOT - MANNER OF STATING 
QUESTION EXPLANATION OF EFFECT OF VOTE -ORDER OF LISTING.) 
Constitutional amendments or measures, initiated measures, and 
referred measures, duly certified to the county auditor by the 
secretary of state, or any other question or measure to be voted on, 
except the election of public officers at any primary, general, or 
special election including officers subject to a recall petition, 
shall be printed on a separate ballot by ballot title only and in 
the manner specified by the secretary of state and shall be 
deposited in a box separate from that provided to receive the 
ballots for public officers. The ballot title shall be written by 
the secretary of state and approved by the attorney general. The 
size of type to be used on such ballots shall be specified by the 
secretary of state. Immediately preceding the ballot title of the 
constitutional amendment or measure, initiated measure, or referred 
measure on the printed ballot, the secretary of state shall cause to 
be printed a short, concise statement in boldface type, which 
statement shall fairly represent the substance of the constitutional 
amendment or measure, initiated measure, or referred measure. The 
attorney general shall approve all such statements written by the 
secretary of state. Immediately subsequent to the foregoing 
statement, the secretary of state shall cause to be printed another 
short, concise statement of the effect of an affirmative or negative 
vote on the constitutional amendment or measure, initiated measure, 
or referred measure in terms of whether the proposal will or will 
not enact, amend, or repeal a portion or portions of the 
Constitution or laws of the state of North Dakota if an affirmative 
or negative vote should prevail. This explanatory statement shall be 
drafted by the secretary of state and shall be approved by the 
attorney general. The words "Yes" and "No" shall be printed on the 
ballot at the close of the statement regarding the effect of an 
affirmative or negative vote, in separate lines with a square formed 
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of black lines after each statement in which the voter may indicate 
by u cross or other mark how he desires to vote on the question . 
Where two or more amendments or questions are to be voted on, they 
shall be printed on the same ballot . In precincts in which voting 
machines or electronic voting systems are used, the ballot title, in 
the case of amendments or measures submitted by the people, or the 
title of the legislative bill or resolution, which shall serve as 
the ballot title, in the case of proposed amendments submitted by 
the legislative assembly, shall be set forth in full. Provided, 
however, in such cases where the ballot title or the title of the 
legislative bill or resolution is of such length to make it 
physically impossible to fit such titles upon voting machines, the 
attorney general shall reduce such titles to a length which will 
allow the placing of such titles upon voting machines, but shall 
fully express the purpose of such amendments or questions, and the 
reduced version of the titles shall be used on the voting machines . 

The measures to be submitted to the electors shall be grouped 
and classified as constitutional measures, initiated statutes, or 
referred statutes and shall be numbered within such groups or 
classifications by the secretary of state in the order received, for 
the purpose of placing them on the ballot. Measures submitted by 
the legislative assembly shall be placed first on the ballot within 
their classification in the order approved by the legislative 
assembly. Constitutional measures shall be placed first on the 
ballot, initiated statutes second, and referred statutes third. 

16.1-06-10. VOTING MACHINES AUTHORIZED.) The use of voting 
machines, in accordance with the provisions of this chapter, is 
hereby authorized in any election precinct upon finding and 
declaration by resolution of the city or township governing body, 
and also of the board of county commissioners of the county in which 
such election precinct is located, that such use is advisable or 
necessary in that precinct. Thereafter, the machines shall be 
procured, on a temporary or permanent basis, under terms and 
conditions, including assumption and division of cost of acquisition 
and maintenance by the city or township and county, agreed upon by 
the respective governing bodies, the machines may then be used in 
any state, county, city, or district election in that precinct or 
other voting area of which that precinct is a part. 

16 . 1-06-11 . ELECTRONIC VOTING SYSTEMS AUTHORIZED.) The use 
of electronic voting systems in accordance with the provisions of 
this chapter, is hereby authorized in any election precinct upon 
finding and declaration by resolution of the city or township 
governing body, and also of the board of county commissioners of the 
county in which such election precinct is located, that such use is 
advisable or necessary in that precinct. Thereafter, the system or 
systems shall be procured, on a temporary or permanent basis, under 
terms and conditions , including assumption and division of cost of 
acquisition and maintenance by the city or township and county, 
agreed upon by the respective governing bodies, the system or 
systems may then be used in any state, county, city, or district 
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election in that precinct or other voting area of which that 
precinct is a part. 

16.1-06-12. DEFINITIONS.) As used in this title with regard 
to electronic voting systems: 

1. "Automatic tabulating equipment" means an apparatus which 
automatically tabulates and counts votes recorded on 
ballot cards. 

2. "Ballot card" means a tabulating card on which votes may 
be recorded. 

3. "Ballot label" means the booklet or guide containing the 
names of offices, candidates, and questions to be voted 
on, which is used in conjunction with the voting device 
and voting card. 

4. "Counting center" means the location or 
designated by the county auditor for the 
tabulating and counting of ballots. 

locations 
automatic 

5. "Electronic voting system" means a system employing a 
voting device in conjunction with ballot labels or ballot 
cards and automatic tabulating equipment for the 
recording, tabulating, and counting of votes in an 
election. 

6. "Ballot envelope" means the envelope in which the ballot 
card is enclosed and upon which the names of write-in 
candidates may be written. 

7. "Voting device" means a device in which ballot cards are 
used in connection with a punch device for the piercing of 
ballots by the voter, a device for marking ballots with 
ink or other substance, or any other method for recording 
votes on ballots in a manner that the votes may be 
tabulated and counted by automatic tabulating equipment. 

16.1-06-13. REQUIREMENTS FOR VOTING MACHINES.) Any voting 
machine used in an election in this state shall: 

1. Provide facilities for voting for nominated candidates, 
for persons not in nomination, and upon questions or 
measures submitted to the voters. 

2. Permit each voter to vote for as many persons for any 
office as he is entitled to vote for, and shall allow each 
voter to vote in primary elections for candidates for 
nomination by the political party of his choice, but it 
shall preclude each voter from voting for more persons for 
any office than he is entitled to vote for, from voting 
more than once for the same candidate or upon the same 
measure or question submitted to the voters, or voting the 
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ballot of more than one political party in any primary 
election. 

3. Permit each voter to change his vote for any candidate, or 
upon any measure or question submitted to the voters, up 
to the time he begins the final operation to register his 
vote. 

4. Permit and require voting in absolute secrecy, and shall 
be so constructed and controlled that no person can see or 
know for whom any other elector has voted or is voting, 
save a voter whom he has assisted or is assisting in 
voting, as prescribed by law, and that no person may see 
or know the number of votes registered for any candidate 
or tamper with any of the registering mechanism . 

5. Have a counter, or other device, the register of which is 
visible at all times from the outside of the machine, 
which shall show during any period of voting the total 
number of voters who have operated the machine during said 
period of voting and have a protective counter, or other 
device, which shall record the cumulative total number of 
movements of the operating mechanism. 

6. Be provided with a lock or locks, by the use of which, 
immediately after the polls are closed, or the operation 
of the machine for an election is completed, all movement 
of the registering mechanism is absolutely prevented. 

7 . Be so constructed that when properly operated it shall 
register or record correctly and accurately every vote 
cast. 

8. Be so constructed that a voter may readily learn the 
method of operating it. 

16.1-06-14. REQUIREMENTS FOR ELECTRONIC VOTING SYSTEMS.) Any 
electronic voting system used in an election in this state shall: 

1. Provide facilities for voting for nominated candidates, 
for persons not in nomination, and upon questions or 
measures submitted to the voters. 

2. Permit each voter to vote for as many persons for any 
office as he is entitled to vote for, and shall allow each 
voter to vote in primary elections for candidates for 
nomination by the political party of his choice, but it 
shall preclude each voter from voting for more persons for 
any office than he is entitled to vote for, from voting 
more than once for the same candidate or upon the same 
measure or question submitted to the voters, or voting the 
ballot of more than one political party in any primary 
election . 

• 
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3. Permit each voter, by the replacement of spoiled ballots, 
to change his vote for any candidate, or upon any measure 
or question submitted to the voters, up to the time he 
begins the final operation to register his vote. 

4. Permit and require voting in absolute secrecy, and shall 
be so constructed and controlled that no person can see or 
know for whom any other elector has voted or is voting, 
save a voter whom he has assisted or is assisting in 
voting, as prescribed by law, and that no person may see 
or know the number of votes registered for any candidate 
or tamper with any mechanism. 

5. Have a counter, or other device, the register of which is 
visible at all times from the outside of the system, which 
shall show during any period of tabulation the total 
number of votes tabulated during the period of tabulation 
and have a protective counter, or other device, which 
shall record the cumulative total number of movements of 
the tabulating equipment. 

6. Be provided with a procedure, 
immediately after the polls are 
absolutely prevented. 

by the 
closed, 

use of which, 
all voting is 

7. Be so constructed that when properly operated it shall. 
register or record correctly and accurately every vote' 
cast. 

8. Be so constructed that a voter may readily learn the 
method of operating it. 

9. Permit voting by ballot card. 

10. Permit voting for presidential electors by making only one 
mark or punch. 

11. Permit write-in voting and absentee voting. 

12. Permit the rotation of names of candidates on ballots 
where required by this title. 

16.1-06-15. MANDATORY TESTING OF ELECTRONIC VOTING SYSTEMS 
BEFORE ELECTION AND BEFORE AND AFTER TABULATION OF BALLOTS.) All 
electronic voting systems used in this state shall be tested to 
ascertain whether the automatic tabulating equipment will accurately 
count the votes cast for all offices and measures. The testing 
shall be conducted prior to each election at which the system will 
be used, and before and after the counting of the ballots at each 
election. The testing shall be done by the county auditor or his 
designee, and after each test, the testing materials, programs, and 
preaudited ballots shall be sealed and retained in the same manner 
as paper ballots after an election. The test shall be conducted by 
processing a preaudited group of ballot cards on which are recorded 
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a predetermined number of valid votes for each candidate and 
measure, and shall include for each office one or more ballots which 
have votes in excess of the number allowed by law in order to test 
the ability of the automatic tabulating equipment to reject such 
votes. During the test a different number of valid votes shall be 
assigned to each candidate for an office, and for and against each 
measure. If an error is detected, the cause of it shall be 
ascertained and corrected, and an errorless count shall be secured 
and filed as provided in this section. The test that is conducted 
before the election shall be conducted at least one week before the 
election, and the district chairman of each political party having a 
candidate on the ballot shall be sent notice of the test by the 
county auditor by certified mail at least one week before the test . 
The notice shall state the time, place, and date of the test or 
tests, and that the district chairman or his designee may attend. 

16 . 1-06-16. COUNTY AUDITOR TO PROVIDE AND DISTRIBUTE BALLOTS 
-OTHER ELECTION SUPPLIES DELIVERED AT SAME TIME.) For each 
election precinct in his county, the county auditor shall provide 
the number of ballots he deems necessary. At least eight days 
before any election, each county auditor shall: 

1 . Have the ballots printed and the same may be inspected by 
any person at the auditor's office. 

2 . Deliver to the inspector in each precinct the number of 
ballots and blank forms of pollbooks, blanks for election 
returns with the proper captions, forms of oaths and 
certificates, and tally sheets necessary to carry out the 
provisions of this title. 

16.1-06-17. COUNTY AUDITOR TO PROVIDE BALLOTS AND OTHER 
ELECTRONIC VOTING SYSTEM SUPPLIES.) At the same time as other 
election supplies are provided and distributed, the county auditor 
shall provide to each precinct in the county using an electronic 
voting system: 

1. A sufficient number of voting devices and ballots. 

2. Four facsimile diagrams of the entire face of the voting 
device as it will appear on election day. 

3. Appropriate instruction material for the use of the voting 
devices. 

4. All other materials required to carry on the election 
process through the use of electronic voting systems. 

16 . 1-06-18. DELIVERY OF BALLOTS AND MANILA WRAPPERS 
OFFICIAL STAMP DELIVERED.) At the meeting provided for in section 
16 . 1-05-03, the county auditors shall deliver, or cause to be 
delivered, by mail or other reliable method, to the inspector of 
elections in each precinct the official ballots, if available, 
together with suitable manila wrappers . Such ballots and manila 
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wrappers shall be delivered in sealed packages marked plainly on the 
outside designating the number of ballots enclosed and the precinct 
for which they are intended. The county auditor also shall deliver 
or cause to be delivered to such inspector, or if that is 
impracticable, to one of the election judges of such precinct, a 
stamp with an inkpad for the purpose of stamping each ballot with 
the words "official ballot" and the name or number of the precinct, 
the name of the county, the date of the election, and providing for 
a blank line preceded by the word "initials" for the purpose of 
providing a space where the judge or inspector shall place his 
initials. He also shall deliver or cause to be delivered a manila 
wrapper and a suitable seal for the purpose of wrapping and sealing 
the stamp and inkpad at the close of the voting but prior to the 
counting of the ballots. He also shall deliver or cause to be 
delivered a suitable seal, which has the name of the county 
inscribed thereon, for the purpose of sealing the wrapper containing 
the ballots as provided in section 16.1-15-08. 

16.1-06-19. INSTRUCTIONS, ADVERTISEMENTS, AND BALLOTS POSTED 
IN POLLING PLACES.) Each county auditor shall have cards printed, 
in large type, containing full instructions to electors on obtaining 
and preparing ballots and a copy of section 16.1-01-12. He shall 
furnish ten such cards to the election inspector in each election 
precinct who, prior to the opening of the polls, shall post at least 
one of the cards in each booth or compartment provided for the 
preparation of ballots and at least three of the cards in and about 
the polling place. Three of the official ballots without the 
official stamp thereon shall be posted conspicuously in the polling 
place on the morning of the election. The county auditor, at the 
time of delivering the ballots to the inspector of elections in each 
precinct, shall deliver at least five copies of the newspaper 
publication or other copy of the complete text of any constitutional 
amendment or initiated or referred measure to such inspector of 
elections. Not less than three of such newspaper publications or 
copies shall be posted conspicuously in the polling place on the 
morning of the election. 

16.1-06-20. ELECTION INSPECTOR AND JUDGES TO DISPLAY MATERIAL 
AND PROVIDE INSTRUCTION.) In addition to other duties provided by 
law, the election inspector in precincts using an electronic voting 
system shall post in a conspicuous manner at the voting place, the 
four facsimile diagrams of the voting devices used to vote with 
electronic voting systems and three copies of the official ballot 
used with electronic voting systems. The election inspector and 
judges shall provide adequate instruction on the use of the 
electronic voting device to each voter before he enters the voting 
booth. 

16.1-06-21. POLLBOOKS DELIVERED BY COUNTY AUDITOR - CONTENTS 
-INSPECTOR OF ELECTIONS TO DELIVER.) The county auditor of each 
county shall see that two copies of the new pollbook are delivered 
to the election inspector in each election precinct in the county. 
Each new pollbook shall contain: 
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A copy of the law prescribing the qualifications of 
electors. 

The provisions of this title relating to the duties of 
in$pectors, judges, and clerks of election. 

The penalties imposed for offenses against the election 
laws. 

Blanks for all entries required to be made therein. 

A typed list, arranged in alphabetical order, containing 
the names and addresses of all electors who voted in such 
precinct in either of the last two elections conducted at 
such precinct, except that the county auditor, city 
auditor, or clerk of the school board, as the case may be, 
is authorized to strike from such listing all entries 
relating to individuals who are known to be no longer 
electors of such precinct. Any elector whose name is not 
on the typed list shall be required to execute an 
affidavit in accordance with section 16.1-05-06. 

The election inspector shall deliver such pollbooks, or cause them 
to be delivered, to the clerks of election in his precinct on 
election day prior to the opening of the polls. 

16.1-06-22. COUNTY TO PROVIDE BALLOT BOXES.) The board of 
county commissioners, at the expense of the county, shall provide 
suitable ballot boxes for each election precinct in the county. 

16.1-06-23. SECRETARY OF STATE TO SEND BLANKS AND ENVELOPES 
TO COUNTY AUDITOR TO MAKE RETURNS.) The secretary of state shall 
send blank forms and envelopes, for all returns of votes required to 
be made to his office, to each county auditor with such printed 
directions on the envelope as he deems necessary for the guidance of 
election officers in making returns according to law. The expense 
of furnishing such blanks and envelopes shall be paid by the state. 

16.1-06-24. VOTING MACHINES VIOLATIONS- PENALTY.) 
person who violates any of the provisions of this chapter or 
tampers with or injures any voting machine to be used or being 
in any election, or who prevents the correct operation of any 
machine, or any unauthorized person who makes or has in 
possession a key to a voting machine to be used or being used in 
election shall be guilty of a class A misdemeanor. 

Any 
who 

used 
such 
his 

an 

16.1-06-25. ELECTRONIC VOTING SYSTEMS VIOLATIONS 
PENALTY.) Any person who violates any of the provisions of this 
chapter relating to electronic voting systems, who tampers with or 
injures any electronic voting system or device to be used or being 
used in any election, or who prevents the correct operation of any 
such system or device to be used or being used in any election shall 
be guilty of a class A misdemeanor. 
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SECTION 5.) Chapter 16.1-07 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-07-01. ABSENT VOTER WHO MAY VOTE.) Any qualified 
elector of this state who, at any general, special, or primary state 
election, at any county election, or at any city or school district 
election, is absent from the city, township, or consolidated voting 
precinct in which he is an elector, is in the armed forces of the 
United States, is in the merchant marine of the United States, is 
physically disabled, or is a United States citizen living outside 
the United States who resided in this state immediately prior to his 
departure from the United States, may vote an absent voter's ballot 
at that election. A qualified elector who is a citizen of the 
United States and lives outside the United States may vote absentee 
in this state pursuant to this chapter if he does not maintain a 
domicile, is not registered to vote, and is not voting in any other 
state, territory, or possession of the United States, and possesses 
a valid passport or card of identity and registration issued under 
the authority of the secretary of state of the United States; such 
an elector may vote only in federal elections, which means any 
election held solely or in part for the purpose of electing or 
nominating any candidate for the office of president, vice 
president, presidential elector, member of the United States senate, 
or member of the United States house of representatives. 

16.1-07-02. ELECTOR MAY VOTE BEFORE LEAVING - NO VOTING IN 
PERSON UPON RETURN.) Any qualified elector of this state who is 
present in his city, township, or consolidated voting precinct after 
the official ballots have been printed, and who has reason to 
believe that he will be absent on election day as provided in 
section 16.1-07-01, may vote before he leaves in the same manner as 
an absent voter. Any elector who casts his vote by means of an 
absentee ballot shall not thereafter vote in person at the same 
election, even if he returns to his city, township, or consolidated 
voting precinct on or before election day. 

16.1-07-03. PREPARATION AND PRINTING OF BALLOTS.) For all 
general, primary, or special state elections, for all other special 
elections held at the same time as a general or primary election, 
for all county elections, and for all city and school elections, 
official ballots shall be prepared within the time limits provided 
in section 16.1-07-04. In the case of special elections wherein the 
election is called less than thirty or fourteen days, as the case 
may be, before the election day, or where certification of 
candidates does not take place before the thirty-day or fourteen-day 
limitations, the ballots for the use of absentee voters shall be 
made available as soon as possible. Only official ballots shall be 
used as absentee ballots and no indication shall be noted on such 
ballots that they are used by absentee voters except that the return 
envelope shall be marked "ballot of absentee voter". The county 
auditor, at the same time other absentee ballots are prepared, shall 
prepare, and have printed and available, ballots for use by overseas 
citizens qualified to vote in this state pursuant to section 
16.1-07-01. 
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16.1-07-04. WHEN BALLOTS FURNISHED PROPER OFFICIALS . ) The 
county auditor, or any other officer required by law to prepare any 
general, special, or primary state election ballots or any county 
election ballots, shall prepare, have printed, and deliver to the 
county auditor at least thirty days prior to the holding of any 
general, special, or primary state election, a sufficient number of 
absent voter ballots for the use of all voters likely to require 
such ballots for that election. In city or school elections the 
auditor or clerk of the city, the clerk of the school district, or 
any other officer required by law to prepare city or school election 
ballots, shall prepare, have printed and available for distribution 
to the public at least twenty days prior to the holding of any city 
or school election, a sufficient number of absent voter ballots for 
the use of all voters likely to require such ballots for that 
election. 

16.1-07-05. TIME FOR MAKING APPLICATION FOR BALLOT.) At any 
time within forty days next preceding an election, any qualified 
elector expecting to be absent on election day as provided in 
section 16.1-07-01 may make application to the county auditor, the 
auditor or clerk of the city, or the clerk of the school district, 
as the case may be, for an official ballot to be voted at such 
election. A voter may obtain an application form for an absent 
voter's ballot for a general, special, primary, or county election 
from either the county auditor or a city auditor. No auditor or 
clerk shall issue ballots for absentee voters on the day of the 
elect-ion. 

16.1-07-06. APPLICATION FORM.) Application for an absent 
voter's ballot shall be made on a blank furnished by the proper 
officer of the county, city, or school district of which the 
applicant is an elector, or on any blank containing the required 
information and in substantially the following form: 

a duly 
or 

qualified 
of the 

elector of the I' 
township 
precinct 

of 
of the ward and resldlng at 

in the Clty of of the 
county of of the state of North Dakota, to my 
best knowledge and belief entitled to vote in such precinct at 
the next election, hereby make application for an official 
absent voter's ballot to be voted by me at such election . I 
understand that it is a criminal offense to make a false 
statement in order to obtain an absentee ballot. 

I have resided in my precinct for at least thirty days. 
My phone number is 
Dated this day of , 19 

(signature of applicant) 

(malllng address) 
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Witness: 

(signature of witness) 

(ma~l~ng address - telephone number) 

16.1-07-07. DELIVERING APPLICATION BLANK FOR BALLOT.) The 
officers specified in section 16.1-07-05, upon request, shall mail 
an application blank for an absent voter's ballot to the voter, or 
they may deliver the application blank to the voter upon a personal 
application made at the officer's office. 

16.1-07-08. DELIVERING BALLOTS ENVELOPE ACCOMPANYING -
STATEMENT ON ENVELOPE- INABILITY OF ELECTOR TO SIGN NAME.) Upon 
receipt of an application for an official ballot properly filled out 
and signed, or as soon thereafter as the official ballot for the 
precinct in which the applicant resides has been prepared, the 
county auditor, auditor of the city, or clerk of the school 
district, as the case may be, shall mail to the absent voter, 
postage prepaid, one official ballot, or personally deliver said 
ballot to the applicant, only after the auditor or clerk has 
determined the application to be reasonable under the law. If there 
is more than one ballot to be voted by an elector Of such precinct, 
one of each kind shall be included and an envelope shall be enclosed 
with such ballot or ballots. Such envelope shall bear upon the 
front thereof the name, official title, and post-office address of 
the officer supplying the voter with the ballot, and upon the other 
side a printed statement in substantially the following form: 

State of -------------------------- ss. 
County of --------------------------

I, , 
prosecuti_o_n~f~o-r--m-a~k-~~n-g--a--~f-a~1-se 

that I am a legal resident for 
of , or of 
the ward in 
residing at 

under penalty of criminal 
statement, do solemnly swear 
voting purposes of the township 
the precinct of 
the city of , 

in said county, county of 
and state of North Dakota, and entitled to 

vote in such precinct at the next election; that I expect to 
be absent from the city, township, or consolidated voting 
precinct of my residence on the day of holding such election 
or that by reason of physical disability I am unable to attend 
at the polling place for such election, and that I will have 
no opportunity to vote in person on that day. I understand 
that this statement will be verified, and that I cannot vote 
in person at my precinct in this election even if I return 
there on or before election day. 
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(s1gnature) 

If the absent voter is unable to sign his name, he shall make his 
mark (X) in the presence of a disinterested person. Such 
disinterested person shall print the name of the person marking his 
X below the X, and shall sign his own name following the printed 
name with the notation "witness to his mark". The officer issuing 
absent voters' ballots pursuant to this chapter shall verify a 
random sample of at least ten percent of the applications and 
statements filed with him, and shall report any violations of this 
chapter to the state's attorney . It shall be the duty of the 
officers issuing absent voters' ballots, as soon as possible after 
the printing of the ballots for any primary, special or general 
state election or any city or school election, to send such absent 
voters' ballots to all military personnel on active duty who are 
qualified· to vote in the county, city, or school district, as the 
case may be, provided that the name and addresses of such military 
personnel have been furnished to the official responsible for such 
mailing. 

16.1-07-09. CANVASSING OF MAILED ABSENT VOTERS' BALLOTS 
RECEIVED LATE.) In the case of congressional, state, county, city, 
or school district elections, if an envelope postmarked prior to the 
date of election and containing an absent voter's ballot is received 
by . the officer too late to be forwarded to the proper voting 
precinct in time to be tabulated, the same shall be tallied by the 
canvassing board of the county, the governing body of the city, or 
the school board of the school district, as the case may be, at such 
time as the returns are canvassed. Any envelope without a postmark 
or with an illegible postmark and containing an absentee voter's 
ballot must be received by mail by the proper officer within twenty
four hours after the closing of the polls on election day in order 
to be canvassed and counted. An absent voter may personally deliver 
the absent voter's ballot to the appropriate officer's office at any 
time prior to four p.m. on the day before the election. Before 
forwarding any ballot to a canvassing board pursuant to this 
section, the officer forwarding such ballot shall print the date and 
hour of receipt on the envelope. Upon receipt, the canvassing board 
shall first determine that the elector was qualified to vote in that 
precinct and that the elector did not previously vote in that 
precinct on the date of the election before allowing such ballot to 
be tallied. 

16.1-07-10. CARE AND CUSTODY OF BALLOT.) Upon receipt of an 
envelope containing the absent voter's ballot, the proper officer 
forthwith shall enclose the same unopened, together with the written 
application of such absent voter, in a larger envelope which shall 
be sealed securely and shall be endorsed with the name of the proper 
voting precinct, the name and official title of the officer, and the 
words "This envelope contains an absent voter's ballot and must be 
opened only on election day at the polls while the same are open." 
Such officer shall keep the envelope safely in his office until it 
is delivered by him as provided in this chapter. 
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16.1-07-11. SUBMITTING BALLOT TO INSPECTOR OF ELECTIONS.) If 
the envelope containing the absent voter's ballot is received by the 
county auditor, auditor or clerk of the city, or clerk of the school 
district, as the case may be, prior to his delivery of the sealed 
package containing the official ballots to the inspector of 
elections of the precinct in which such absent voter resides, such 
ballot, after having been enclosed with the application in an 
envelope as required by section 16.1-07-10, shall be enclosed in 
such package and delivered therewith to the inspector of the 
precinct. If the official ballots for the precinct have been 
delivered to the election inspector at the time of receipt by the 
proper officer of the absent voter's ballot, then the officer shall 
immediately mail the same postage prepaid to the election inspector, 
or he, or his deputy may personally deliver it to the inspector. 
Any absent voter's ballot sent to the wrong precinct by the official 
whose duty it is to forward such ballots to the precincts, or any 
absent voter's ballot received by the inspector from the appropriate 
officer too late to be counted at the precinct, shall be returned to 
the official by the election inspector, and shall be tallied by the 
county canvassing board, the governing body of the city, or the 
school board, as the case may be, with other absent voters' ballots 
received too late to be forwarded to the precinct. 

16.1-07-12. OPENING BALLOT - VOTING OR REJECTING - DEPOSITING 
IN BALLOT BOX- PRESERVING.) At any time between the opening and 
closing of the polls on election day, the election judges of the 
relevant precinct first shall open the outer envelope and compare 
the signature on such application for an absent voter's ballot with 
the signature on the statement provided for in section 16.1-07-08. 
If the judges find that the statement is sufficient and that the 
signatures correspond, and that the applicant is then a duly 
qualified elector of such precinct and has not voted at the 
election, they shall open the absent voter's envelope in such manner 
as not to destroy the statement thereon. They shall take out the 
ballot or ballots contained therein without unfolding the same, or 
permitting the same to be opened or examined, and after endorsing 
the same as other ballots are endorsed, they shall deposit the 
ballot in the proper ballot box and show in the pollbook of the 
election that the elector has voted. If the statement is found to 
be insufficient, or that the signatures do not correspond, or that 
the applicant is not then a duly qualified elector of the precinct, 
the vote shall not be allowed, but without opening the absent 
voter's envelope, the election inspector or election judge shall 
mark across the face thereof "rejected as defective" or "rejected as 
not an elector", as the case may be. The subsequent death of an 
absentee voter after having voted by absentee ballot shall not 
constitute grounds for rejecting such ballot. 

16.1-07-13. REGISTRATION OF ABSENT VOTERS' BALLOTS ON VOTING 
MACHINES OR ON ELECTRONIC SYSTEMS.) Absent voters' ballots, if any, 
shall be registered on voting machines and electronic voting systems 
by the two election judges. The voting of absent voters' ballots on 
voting machines shall be done in secrecy by the two election judges 
during the voting day at times when the voting machines are not in 
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use by voters, or after the close of the voting day and before the 
machines are unlocked for tallying. The voting of absent voters' 
ballots on an electronic voting system shall be done in secrecy by 
the two election judges, acting jointly, during the voting day at 
times when the electronic voting devices are not in use by voters, 
or after the close of the voting day and before the electronic 
voting system ballots are tallied. The absentee electronic voting 
system ballots prepared pursuant to this section shall be deposited 
in the ballot boxes and counted as other ballots. If the electronic 
voting system in use so provides, the actual electronic voting 
system ballot may be used as the absentee ballot. 

16.1-07-14. PENALTY.) Any person who violates any of the 
provisions of this chapter is guilty of a class A misdemeanor. 

SECTION 6.) Chapter 16.1-08 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-08-01. DEFINITIONS.) As used in this chapter, unless 
the context otherwise plainly requires: 

1. "Association" means any club, association, union, 
brotherhood, fraternity, organization, or group of any 
kind of two or more persons, including, but not limited 
to, labor unions, trade associations, professional 
associations, or governmental associations, which is 
united for any purpose, business, or object and which 
assesses any dues, membership fees, or license fees in any 
amount, or which maintains a treasury fund in any amount. 
Association shall not include corporations, cooperative 
corporations, political committees, or political parties. 

2. "Candidate" means a person whose name is presented for 
nomination to public office at an~ primary election or 
convention, whether the person 1s actually nominated or 
not; a person whose name is printed as a candidate on an 
official ballot used at any election; or a person who 
seeks election through write-in votes. 

3. "Contribution" means a gift, subscription, loan, advance, 
or deposit of money, except a loan of money from a bank or 
other lending institution made in the regular course of 
business, made for the purpose of influencing the 
nomination for election, or election, of any person to 
office. Contribution also means a contract, promise, or 
agreement, express or implied, whether or not legally 
enforceable, to make a contribution for any of the above 
purposes, and includes funds received by a political 
committee which are transferred to that committee from 
another political committee or other source. 

4. "Expenditure" means a purchase, payment, distribution, 
loan, advance, deposit, or gift of money, except a loan of 
money from a bank or other lending institution made in the 
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regular course of business, made for the purpose of 
influencing the nomination for election, or election, of 
any person to office. Expenditure also means a contract, 
promise, or agreement, express or implied, whether or not 
legally enforceable, to make any expenditure and includes 
the transfer of funds by a political committee to another 
political committee. 

5. "Person" means an individual, partnership, committee, 
association, corporation, cooperative corporation, or 
other organization or group of persons. 

6. "Political committee" .means any committee, club, 
association, or other group of persons which receives 
contributions or makes expenditures for political 
purposes. 

7. "Political party" means any association, committee, or 
organization which nominates a candidate for election to 
any office which may be filled by a vote of the electors 
of this state or any of its political subdivisions or 
legislative districts and whose name appears on the 
election ballot as the candidate of such association, 
committee, or organization. 

8. "Political purpose" or "political purposes" means any 
activity undertaken in support of or in opposition to the 
election or nomination of a candidate whether the activity 
is undertaken by a candidate, a political committee, a 
political party, or any person. 

16.1-08-02. CAMPAIGN CONTRIBUTIONS BY CORPORATIONS, 
COOPERATIVE CORPORATIONS, AND ASSOCIATIONS PROHIBITED - VIOLATION 
PENALTY.) 

1. No corporation, cooperative corporation, or association, 
directly or indirectly, shall make a contribution: 

a. To aid any political party, political committee, or 
organization. 

b. To aid any corporation or association organized or 
maintained for political purposes. 

c. To aid any candidate for political office or for 
nomination to such office. 

d. For any political purpose or the reimbursement or 
indemnificatioh of any person for money or property so 
used. 

e. For the influencing 
legislative assembly, 
chapter 54-05.1. 

of any measure before 
except in accordance 

the 
with 
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2 . Nothing in this section shall be construed to prohibit the 
establishment, administration, and solicitation of 
contributions to a separate and segregated fund to be 
utilized for political purposes by a corporation, 
cooperative corporation, or association . It shall be 
unlawful for: 

a. The person or persons controlling such a fund to make 
contributions or expenditures utilizing money or 
anything of value secured by physical force, job 
discrimination, financial reprisals, or the threat of 
them ; or utilizing money from dues, fees, treasury 
funds, or other money required as a condition of 
membership in an association, or as a condition of 
employment; or utilizing money obtained in any 
commercial transaction. 

b. 

c. 

Any person soliciting an employee 
contribution to such a fund to fail 
employee or member of the political 
fund at the time of the solicitation. 

or member for a 
to inform the 
purposes of the 

Any person 
contribution 
employee or 
of his right 
reprisal. 

soliciting an 
to such a fund 

member, at the 
to refuse to 

employee or member for a 
to fail to inform the 
time of the solicitation, 
contribute without any 

d . Any solicitation to be made in a manner that allows 
the corporation, cooperative corporation, or 
association to determine who does and who does not 
make a contribution in response to the solicitation. 

3 . If an officer, employee, agent, attorney, or other 
representative of a corporation, cooperative corporation, 
or association makes any contribution prohibited by this 
section out of corporate, cooperative corporation, or 
association funds or otherwise violates the provisions of 
this section, it shall be prima facie evidence of a 
violation by the corporation , cooperative corporation, or 
association. 

4 . A violation of the provisions of this secti~n may be 
prosecuted in the county where the contribution 1s made, 
or in any county in which it has been paid or distributed. 

5 . It shall be a class A misdemeanor for an officer, 
director, stockholder, attorney, agent, or representative 
of any corporation, cooperative corporation, or 
association to violate any of the provisions of this 
section, or to counsel or consent to any violation. Any 
person who solicits or knowingly receives any contribution 
in violation of the provisions of this section shall be 
guilty of a class A misdemeanor. 



ELECTIONS CHAPTER 271 619 

6. Any officer, director, stoGkholder, attorney, agent, or 
representative who makes, counsels, or consents to the 
making of a contribution in violation of this section 
shall be liable to the company, corporation, or 
association for the amount so contributed. 

16.1-08-03. PERSON NOT EXCUSED FROM TESTIFYING AS TO 
VIOLATION- PROSECUTION OR PENALTY WAIVED UPON TESTIFYING.) No 
person shall be excused from attending and testifying or producing 
any books, papers, or other documents before any court upon any 
investigation, proceeding, or trial for a violation of any of the 
provisions of this chapter, upon the ground that the testimony or 
evidence, documentary or otherwise, required of him may tend to 
incriminate or degrade him. No person shall be prosecuted nor 
subjected to any penalty or forfeiture for or on account of any 
transaction, matter, or thing concerning which he may testify or 
produce evidence, documentary or otherwise, and no testimony so 
given or produced shall be used against him in any criminal 
investigation or proceeding. 

SECTION 7.) Chapter 16.1-09 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-09-01. DECLARATION OF POLICY.) The legislative assembly 
declares that public office is a public trust, and in order to 
continue the faith and confidence of the people of the state in that 
trust and in their government, the people have a right to be assured 
that the interest of holders of or candidates for public office 
present no conflict with the public trust. 

16.1-09-02. STATEMENT OF INTERESTS TO BE FILED.) Every 
candidate for etective office shall file a statement of interests as 
required by this chapter. A candidate for a statewide elective 
office shall file the statement of interests with the secretary of 
state. A candidate for election as a member of the legislative 
assembly and for offices other than statewide shall file the 
statement of interests with the county auditor, or the city auditor 
if the candidate is running for city office, of the candidate's 
county or city of residence. Candidates for elective office who are 
required to file such statements shall do so at the time of filing a 
certificate of nomination, a certificate of endorsement, or a 
petition of nomination, pursuant to chapters 16.1-11, 16.1-12, or 
40-21, as is appropriate, provided that any person who has filed a 
statement as the result of candidacy in a primary election need not 
refile prior to running in the following general election. Every 
person who is appointed by the governor to a state agency, board, 
bureau, commission, department, or occupational or professional 
licensing board shall file a statement of interests as required by 
this chapter with the secretary of state simultaneously with 
announcement of the appointment. 

16.1-09-03. CONTENTS OF STATEMENT OF INTERESTS.) The 
statement of interests required to be filed under this chapter shall 
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apply to the candidate or appointee and his spouse and shall 
include: 

1. 

2. 

An identification of 
defined in the state 
occupation", of both 
spouse. 

the principal source of income, 
income tax return as "principal 
the candidate or appointee and his 

The name 
source of 
statement, 
interest. 

of each business 
income, in which 
and that person's 

or trust, not the principal 
the person making the 

spouse, have a financial 

3. A list of the associations or institutions with which the 
person making the statement, and that person's spouse, are 
closely associated, or for which they serve as a director 
or officer, and which may be affected by legislative 
action, in the case of a statement submitted by a 
legislative candidate, or action by the candidate or 
appointee in his capacity as an officeholder. 

4. The identity by name of all business offices, business 
directorships, and fiduciary relationships the person 
making the statement, and that person's spouse, have held 
in the preceding calendar year. 

16.1-09-04. POWERS AND DUTIES OF THE SECRETARY OF STATE.) 
The secretary of state shall: 

1. Prescribe the forms for statements of interests required 
to be filed under this chapter and furnish such forms, on 
request, to persons subject to this chapter. 

2. Prepare and publish guidelines setting forth recommended 
uniform methods of reporting for use by persons required 
to file statements under this chapter. 

3. Adopt such rules and regulations, in the manner prescribed 
by chapter 28-32, as may be appropriate to effectuate the 
purposes of this chapter. 

16.1-09-05. POWERS AND DUTIES OF THE SECRETARY OF STATE AND 
COUNTY AND CITY AUDITORS.) The secretary of state, or the county or 
city auditor, where appropriate shall: 

1. Accept and file any statement submitted pursuant to this 
chapter. 

2. Make statements filed available for public inspection and 
copying during regular office hours. A reasonable fee may 
be charged to cover the cost of copying. Proceeds from 
any fees charged shall be deposited in the general fund of 
the appropriate governmental entity. 
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3. Preserve statements filed ~nder this chapter for the term 
of office to which the person making disclosure is elected 
or appointed or until a new statement is filed, and 
preserve statements filed pursuant to this chapter by 
those candidates who are not elected or appointed for a 
period of one year after the date of receipt. 

16.1-09-06. PROCEDURE FOR ENFORCEMENT INVESTIGATION BY 
ATTORNEY GENERAL OR STATE'S ATTORNEY.) Upon a complaint, signed 
under penalty of perjury, by any person, or upon the motion of the 
attorney general or a state's attorney, the attorney general or 
state's attorney shall investigate any alleged violation of this 
chapter. The investigation and its proceedings shall be 
confidential until a determination has been reached by the 
investigating officer that enough incriminating evidence exists to 
bring an action and such action is commenced in the appropriate 
district court. 

16.1-09-07. EFFECT OF INTENTIONAL VIOLATION OF CHAPTER
PENALTY.) Any person who intentionally violates a provision of this 
chapter shall be guilty of a class B misdemeanor and his 
appointment, nomination, or election, as the case may be, shall be 
declared void. Any vacancy that may result from the intentional 
violation of this chapter shall be filled in the manner provided by 
law. This section shall not remove from office a person who is 
already in office and who has entered upon the discharge of his 
duties where such office is subject to the impeachment provisions of 
the North Dakota Constitution. 

SECTION 8.) Chapter 16.1-10 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-10-01. CORRUPT PRACTICE- WHAT CONSTITUTES.) A person 
shall be guilty of corrupt practice within the meaning of this 
chapter, if he willfully engages in any of the following: 

1. Expends any money for election purposes contrary to the 
provisions of this chapter. 

2. Engages in any of the practices prohibited by section 
12.1-14-02 or 12.1-14-03. 

3. Is guilty of the use of state services or property for 
political purposes. 

16.1-10-02. USE OF STATE SERVICES OR PROPERTY FOR POLITICAL 
PURPOSES.) 

1. No person shall use any property belonging to or leased 
by, or any service which is provided to or carried on by, 
either directly or by contract, the state or any agency, 
department, bureau, board, or commission thereof, for any 
political purpose. 
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2. The following definitions shall be used for the purposes 
of this section: 

a. "Property" includes, but is not limited to, motor 
vehicles, telephones, typewriters, adding machines, 
postage or postage meters, funds of money, and 
buildings. However, nothing in this section shall be 
construed to prohibit any candidate, political party, 
committee, or organization from using any public 
building for such political meetings as may be 
required by law, or to prohibit such candidate, party, 
committee, or organization from hiring the use of any 
public building for any political purpose if such 
lease or hiring is otherwise permitted by law. 

b. "Services" includes, but is not limited to, the use of 
employees during regular working hours for which such 
employees have not taken annual or sick leave or other 
compensatory leave. 

c. "Political purpose" means any activity directly 
undertaken by a candidate for any office in support of 
his own election to such office; or aid and assistance 
to any candidate, political party, political 
committee, or organization, but shall not include 
activities undertaken in the performance of a duty of 
state office. 

16.1-10-03. POLITICAL BADGE, BUTTON, OR INSIGNIA AT 
ELECTIONS.) No person shall, on the day of an election, buy, sell, 
give, or provide any political badge, button, or any insignia to be 
worn at or about the polls on that day. No such political badge, 
button, or insignia shall be worn at or about the polls on any 
election day. 

16.1-10-04. POLITICAL ADVERTISING TO BE LABELED PAID.) No 
publisher of a newspaper or other periodical shall insert either in 
its advertising or reading columns any paid matter which is 
designed, or which tends, to aid, injure, or defeat any candidate, 
political party, organization, or measure before the people, unless 
it is stated therein that it is a paid advertisement. 

16.1-10-05. POLITICAL ADVERTISEMENTS TO DISCLOSE NAME AND 
ADDRESS OF SPONSOR.) Every political advertisement, whether on 
behalf of or 1n opposition to any candidate for public office, 
initiated measure, referred measure, or constitutional amendment, 
and whether such advertisement shall be by newspaper, pamphlet or 
folder, display cards, signs, posters or billboard advertisements, 
or by any other public means, shall disclose at the bottom or end of 
same the name or names and address or addresses of the sponsors of 
such advertisement, and the name or names and address or addresses 
of the person, persons, associations, or partnerships promoting or 
paying for such advertisement, except however, this section shall 
not apply to campaign buttons. At the close of every radio or 
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television broadcast containing any advertising announcements or 
talk for or against any candidate for public office, any initiated 
measure, referred measure, or constitutional amendment to be voted 
on by the people, there shall be announced at the close of said 
broadcast the name or names of the person, persons, associations, or 
partnerships promoting or paying for such radio or television 
broadcast. 

16.1-10-06. PENALTY.) Any person who violates the provisions 
of section 16.1-10-05 and who fails or neglects to disclose the name 
or names of the sponsors of such political advertisement, or the 
name or names of the persons paying for such advertisement, or who 
shall print, distribute, or cause to be printed or distributed, any 
matter described in section 16.1-10-05 which do~s not comply with 
the provisions of that section, shall be guilty of a class B 
misdemeanor. Any editor of a newspaper, managing officer of any 
printing establishment, radio station, television station, novelty 
concern, or poster or billboard advertising company printing or 
furnishing such political advertisement without disclosing the 
information as provided in section 16.1-10-05, shall also be guilty 
of a class B misdemeanor. 

16.1-10-07. PUBLICATION OF FALSE INFORMATION IN POLITICAL 
ADVERTISEMENTS- PENALTY.) No person shall knowingly sponsor any 
political advertisement or news release containing deliberately 
calculated falsehoods, whether on behalf of or in opposition to any 
candidate for public office, initiated measure, referred measure, or 
constitutional amendment, and whether such publication shall be by 
radio, television, newspaper, pamphlet, folder, display cards, 
signs, posters or billboard advertisements, or by any other public 
means. Any person who shall violate the provisions of this section 
shall be guilty of a class A misdemeanor. 

16.1-10-08. PAYING OWNER, EDITOR, PUBLISHER, OR AGENT OF 
NEWSPAPER TO ADVOCATE OR OPPOSE CANDIDATE EDITORIALLY PROHIBITED.) 
No person shall pay or give anything of value to the owner, editor, 
publisher, or agent of any newspaper or other periodical, or radio 
or television station, to induce him to advocate editorially or to 
oppose any candidate for nomination or election, and no such owner, 
editor, publisher, or agent shall accept such inducement. 

16.1-10-09. ELECTIONEERING ON ELECTION DAY- PENALTY.) Any 
person asking, soliciting, or in any manner trying to induce or 
persuade, any voter on an election day to vote or refrain from 
voting for any candidate or the candidates or ticket of any 
political party or organization, or any measure submitted to the 
people, shall be guilty of an infraction. The display upon motor 
vehicles of adhesive signs which are not readily removable and which 
promote the candidacy of any individual, any political party, or a 
vote upon any measure, and political advertisements promoting the 
candidacy of any individual, political party, or a vote upon any 
measure which are displayed on fixed permanent billboards, shall 
not, however, be deemed a violation of this section. 
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16.1-10-10. CANDIDATE GUILTY OF CORRUPT PRACTICE TO VACATE 
NOMINATION OF OFFICE.) If any person is found guilty of any corrupt 
practice he shall be punished by being deprived of his government 
job, or his nomination or election shall be declared void, as the 
case may be. This section shall not remove from office a person who 
is already in office and who has entered upon the discharge of his 
duties where such office is subject to the impeachment provisions of 
the North Dakota Constitution. 

16.1-10-11. PENALTY FOR VIOLATION OF CHAPTER.) Any person 
violating any provision of this chapter, for which another penalty 
is not specifically provided, shall be guilty of a class A 
misdemeanor. 

SECTION 9.) Chapter 16.1-11 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-11-03. STATE CANDIDATE'S PETITION OR POLITICAL PARTY 
CERTIFICATE OF ENDORSEMENT REQUIRED TO GET NAME ON BALLOT - CONTENTS 
-FILING.) Every candidate for United States senator, United States 
repre~entative, a state office except the office of state senator or 
state representative, and judges of the supreme and district courts 
shall, not more than sixty-six nor less than forty-six days, and 
before four p.m. of the forty-sixth day, prior to any primary 
election, present to the secretary of state either: 

1. A certificate of endorsement signed by the state chairman 
of any legally recognized political party containing the 
candidate's name, post-office address, the title of the 
office to which he aspires, and the party which he 
represents; or 

2. A petition containing the following: 

a. The candidate's name, post-office address, and the 
title of the office to which he aspires. 

b. The name of the party the candidate represents if the 
petition is for an office under party designation. 

c. The signatures of qualified electors, the number of 
which shall be determined as follows: 

(1) If the office is under party designation, the 
signatures of three percent of the total vote 
cast for the candidates of the party with which 
the candidate affiliates, for the same position 
at the last general election. However, no more 
than three hundred signatures shall be required. 

(2) If there was no candidate of 
position at the preceding general 
least three hundred signatures. 

a party for a 
election, at 



ELECTIONS CHAPTER 271 625 

(3) If the office is under the no-party designation, 
at least three hundred signatures. 

d. The mailing address and the date of signing for each 
signer. 

If the petition or certificate of endorsement is for the 
office of governor or lieutenant governor, it shall contain the 
names and other required information of candidates for both those 
offices. If the petition or certificate of endorsement is mailed, 
it shall be in the possession of the secretary of state before four 
p.m. of the forty-sixth day prior to the primary election. 

16.1-11-04. REFERENCE TO PARTY AFFILIATION IN PETITION AND 
AFFIDAVIT PROHIBITED FOR CERTAIN OFFICES.) No reference shall be 
made to a party ballot or to the party affiliation of a candidate in 
a petition and affidavit filed by or on behalf of a candidate for 
nomination in the primary election to an elective county office, the 
office of judge of the supreme court, judge of the district court, 
commissioner of labor, superintendent of public instruction, or tax 
commissioner. 

16.1-11-05. FORM OF CERTIFICATE OF ENDORSEMENT.) A 
certificate of endorsement filed with the proper officer as provided 
in this Act shall be in substantially the following form: 

CERTIFICATE OF ENDORSEMENT 

I, , do certify that I am the state 
(district) chairman of the political party of 
the legislat~ve d~str~ct of the state of North 
Dakota and that (insert name of endorsee), 
residing at , was duly endorsed for nomination to 
the office of on the day of 

by the pol~t~cal party of the 
legislat~ve district (if appropriate}, duly 

convened and organized in accordance with the bylaws of the 
~--~~~~~political party and the laws of this state, and 
do hereby request name be printed upon the 
ballot as a candidate for nomination to the office of 

on 

Dated this 

at the forthcoming primary election to be held 
of this year. 

day of ________ _ 

(s~gnature of state or d~str~ct cha~rman) 

16.1-11-06. APPLICANT'S NAME PLACED UPON BALLOT - AFFIDAVIT 
TO ACCOMPANY PETITION.) Upon receipt by the secretary of state of 
the petition or certificate of endorsement provided for in section 
16.1-11-02 accompanied by the following affidavit, he shall place 
the applicant's name upon the primary election ballot in the columns 
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of his party as hereinafter provided. 
substantially as follows: 

The affidavit shall be 

State of North Dakota) 
) 

County of ) 
55. 

I, , being duly sworn, depose and say that I 
reside in the county of and state of North 
Dakota; that I am a cand1date for nom1nation to the office of 

to be chosen at the primary election to be held 
on the , 19 , and I do hereby request that my 
name be printed upon the primary election ballot as provided 
by law, as a candidate of the party for said 
office. 

Subscribed and sworn to before me, this day 
of , 19 

Notary Publ1c, North Dakota 

16.1-11-07. COUNTY AND 
PETITIONS- FILING- CONTENTS.) 
district office shall, not more 
six days and before four p.m. of 
primary election, present to 
which he resides either: 

LEGISLATIVE DISTRICT CANDIDATES' 
Every candidate for a county or 
than sixty-six nor less than forty
the forty-sixth day prior to any 
the county auditor of the county in 

1. A certificate of endorsement signed by the district 
chairman of any legally recognized political party 
containing the candidate's name, post-office address, the 
title of the office to which he aspires, and the party 
which he represents; or 

2. A petition containing the following: 

a. The candidate's name, post-office address, and the 
title of the office to which he aspires. 

b. The name of the party the candidate represents, only 
if it is a petition for an office which is under party 
designation. 

c. The signatures of qualified electors, the number of 
which shall be determined as follows: 

(1) If the office is under no party designation, the 
signatures of not less than two percent and not 
more than five percent of the total vote cast for 
the office at the most recent general election at 
which the office was voted upon. 
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(2) If the office is under a party designation, the 
signatures of the same percentage as provided in 

. paragraph (1) of the total vote cast for the 
candidate of the party represented for the same 
position at the most recent general election at 
which the office was voted upon. 

(3) If there were more than one party candidate, the 
signatures of the same percentage as provided in 
paragraph (1) of the total number of votes for 
all party candidates divided by the number of 
party candidates. 

(4) If no candidate was elected or no votes were cast 
for an office at any general election, the number 
of signers equal to the percentage as provided in 
paragraph (1) applied to the total average vote 
cast for the offices of sheriff and county 
auditor at the most recent general election at 
which those officers were elected in the 
petitioner's county or district. This average 
shall be determined by dividing by two the total 
vote cast for those offices. 

(5) In no case shall more than three hundred 
signatures be required. 

d. The mailing address and date of signing for each 
signer. 

If the petition or certificate of endorsement is mailed, it 
shall be in the possession of the county auditor before four p.m. on 
the forty-sixth day prior to the primary election. 

16.1-11-08. COUNTY AUDITOR TO PLACE APPLICANT'S NAME ON 
BALLOT.) Upon receipt of the petition or certificate of endorsement 
provided for in section 16.1-11-07 by the county auditor and when 
accompanied by an affidavit as provided in section 16.1-11-06, the 
county auditor shall place the name of the applicant upon the 
primary election ballot in the party or appropriate column, as the 
case may be. 

16.1-11-09. FILING PETITION OR CERTIFICATE OF ENDORSEMENT 
WHEN LEGISLATIVE DISTRICT COMPOSED OF MORE THAN ONE COUNTY.) When a 
legislative district is composed of more than one county, the 
certificate of endorsement or the petition provided for in section 
16.1-11-07 shall be filed with the county auditor of the county 
where the candidate resides, and that county auditor shall certify 
to the county auditors of the other counties comprising the 
legislative district the names of the candidates filing the 
petitions or certificates. 

16.1-11-10. APPLICATION 
BALLOT- PETITION- AFFIDAVIT.) 

BY OTHER PERSONS TO PLACE NAME ON 
An application to have a name 
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placed on the primary election ballot for nomination for any office 
designated in this chapter may be made by five qualified electors by 
presenting the petition required in section 16.1-11-03 or 16.1-11-07 
to the proper official, and subscribing and filing an affidavit in 
substantially the following form: 

State of North Dakota) 
) 

County of ) 

A 

ss. 

B , C , D 
, and E , being duly sworn, each 

~f~o~r~Lh~i~m~s~e~l~f",-- deposes and says that he is a qualified elector 
in the state of North Dakota, that he hereby makes application 
to have the name of printed on the primary 
election ballot of the party for the office 

to be voted for at the primary election to be 
held on the day of , 19 that 
said is, to the best of his knowledge, 
information, and belief, a and eligible to hold 
the office of under the Constitution. 

Subscribed and sworn to before me this day of , 1 9 

Notary Public, North Dakota. 

However, an affidavit relating to a candidate on the no-party ballot 
shall not contain any reference to party affiliation. When the 
application is received by the proper officer, he shall place the 
name on the primary election ballot as a party or no-party 
candidate, as the case may be. The petition and affidavit provided 
for in this section shall not be filed without the written consent 
of the person to be nominated endorsed thereon. 

16.1-11-11. NOMINATING PETITION NOT TO BE CIRCULATED MORE 
THAN NINETY DAYS PRIOR TO FILING TIME.) No petition provided for in 
this chapter shall be circulated or signed more than ninety days 
previous to the time when any petition must be filed under the 
provisions of this chapter. Any signatures to a petition secured 
more than ninety days before that time shall not be counted. 

16.1-11-12. FORM OF PETITION.) A petition required in this 
chapter may be one continuous list of names under the proper 



ELECTIONS CHAPTER 271 629 

political title or principle or there may be a number of petitions 
using the same title, containing the aggregate of names required. 

16.1-11-13. FILLING VACANCY IN PARTY PRIMARY ELECTION BALLOT 
PERMISSIBLE- PETITION- AFFIDAVIT.) When the time for filing a 
petition or certificate of endorsement provided for in this chapter 
has expired, and a vacancy exists in the primary election ballot of 
any political party because no petition or certificate of 
endorsement has been filed for the nomination, the vacancy may be 
filled by a certificate of endorsement and affidavit or a petition 
and affidavit as provided in section 16.1-11-10. The certificate of 
endorsement and affidavit or petition and affidavit shall be filed 
with the proper officer at least forty-one days before the primary 
election and before four p.m. on the forty-first day. If the forms 
are mailed, they shall be in the possession of the designated 
officer before four p.m. on the day due. 

16.1-11-14. PARTY COMMITTEES TO FILL VACANCY OCCURRING IN 
NOMINATION FOR PARTY OFFICE.) 

1. If a vacancy occurs in any party certificate of 
endorsement at the primary election for any state or 
legislative district office, the proper state or district 
executive committee of the political party may fill the 
vacancy by filing another certificate of endorsement with 
the proper officer as provided in sections 16.1-11-03 and 
16.1-ll-07. 

2. If no party endorsement has been made by certificate and a 
vacancy occurs in a slate of candidates seeking party 
nomination by petition at the primary election, the proper 
state or district executive committee may fill the vacancy 
by filing a certificate of endorsement with the proper 
officer as provided in sections 16.1-11-03 and 16.1-11-07. 

3. If party endorsements by certificate have been made for 
any state or district office and a vacancy occurs in the 
slate of persons seeking nomination at the primary 
election because of the unavailability of the person who 
is seeking nomination by petition, that vacancy shall not 
be filled except by petition. 

4. If a vacancy occurs in a slate of candidates after the 
candidates have been nominated at the primary election, 
the proper state or district executive committee may fill 
any vacancy by filing a certificate of nomination with the 
secretary of state. The chairman and secretary of the 
committee shall make and file with the secretary of state 
the certificate setting forth the cause of the vacancy, 
the name of the person for whom the new nominee is to be 
substituted, the fact that the committee was authorized to 
fill vacancies, and any further information as may be 
required to be given in an original certificate of 
nomination. When such a certificate is filed, the 
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secretary of state, in certifying the nomination to the 
various auditors, shall insert the name of the person who 
has been nominated to fill the vacancy in place of the 
original nominee. If the secretary of state already has 
forwarded his certificate, he forthwith shall certify to 
the auditor of the proper county or counties the name and 
post-office address of the person nominated to fill a 
vacancy, the office he is nominated for, the party or 
political principle he represents, and the nam·e of the 
person for whom the nominee is substituted. Failure to 
publish the name of a person substituted shall not 
invalidate the election . 

With the exception of vacancies filled pursuant to section 
16 . 1-12-08, vacancies to be filled according to the provisions of 
subsections 1, 2, or 3 of this section may be filled not later than 
forty-one days prior to the election, and vacancies to be filled 
according to the provis ions of subsection 4 of this section may be 
filled not later than thirty-five days prior to the election. 

16.1-11-15. FILLING VACANCY EXISTING ON NO-PARTY BALLOT -
PETITION REQUIRED- TIME OF FILING . ) If a vacancy exists on a no
party ballot for a state office or for judge of a district court, 
the vacancy may be filled by filing with the secretary of state, 
before four p . m. on the forty-first day prior to the primary 
election, a written petition as provided in section 16.1-11-03, 
stating that the petitioner desires to become a candidate for 
nomination to the office for which a vacancy exists. If the 
petition is mailed, it shall be in the possession of the secretary 
of state before four p . m. on the forty-first day prior to the 
primary election . The petition for the nomination of any person to 
fill the vacancy shall be signed by qualified electors equal in 
number to at least two percent of the total vote cast for governor 
at the most recent general election in the state or district at 
which the office of governor was voted upon, but in no case shall 
more than three hundred signatures be required. 

If a vacancy exists on a no-party ballot in a county or 
district within a county , the vacancy may be filled by filing with 
the county auditor, before four p . m. of the forty-first day prior to 
the primary election, a written petition as provided in section 
16.1-11-07, stating that the petitioner desires to become a 
candidate for nomination to the office for which a vacancy exists . 
If the petition is mailed, it shall be in the possession of the 
county auditor before four p.m. on the forty-first day prior to the 
primary election. The petition for the nomination of any person to 
fill the vacancy shall be signed by qualified electors equal in 
number to at least thirty percent of the total vote cast for 
governor at the most recent general election in the county or 
district at which the office of governor was voted upon, but in no 
case shall more than three hundred signatures be required. 

A vac ancy in the no-party ballot shall be deemed to exist when 
a candidate who was qualified by filing a petition pursuant to 



ELECTIONS CHAPTER 271 631 

section 16.1-11-03 or 16.1-11-07 shall die, resign, or otherwise 
become disqualified to have his name printed on the ballot. 

16.1-11-16. CERTIFIED LIST OF NOMINEES TRANSMITTED TO COUNTY 
AUDITOR BY SECRETARY OF STATE.) At least thirty-five days before 
any primary preceding a general election, the secretary of~tate 
shall transmit to each county auditor a certified list containing 
the names and post-office addresses of each person for whom 
nomination papers have been filed in his office and who are entitled 
to be voted for at the primary. A designation of the office for 
which each is a candidate, and if applicable, the party or principle 
represented by each shall be included. 

16.1-11-17. COUNTY AUDITOR TO PUBLISH SAMPLE PRIMARY ELECTION 
BALLOT AND NOTICE OF TIME AND PLACE OF ELECTION.) The county 
auditor shall publish in the official county newspaper, and if no 
newspaper is published in the county then in a newspaper published 
in an adjoining county in the state, the following: 

1. A copy of the sample ballot of the primary election, as 
arranged by order and direction of the county auditor. 
The form of the sample ballot shall conform in all 
respects to the form prescribed by the legal publications 
handbook under subsection 5 of section 46-01-02 for the 
sample primary ballot. The county auditor shall publish 
the sample ballot in all forms appropriate for the method 
or methods of voting in his county. Sample ballots with 
inverted columns must be printed twice in each issue of 
the newspaper and in such manner as to assure that the 
column of each political party shall be displayed once in 
each issue in an upright position. Absent voters' ballots 
shall not be considered in determining which form of 
voting is used. Candidates from each legislative district 
which falls within the boundaries of the county shall be 
listed in a separate box or category by legislative 
district number to enable the voters in each legislative 
district to ascertain the legislative candidates in their 
specific district. 

2. The date of the primary election. 

3. The hours during which the polls will be open. 

4. The statement that the primary election balloting will be 
held in the regular polling place in each precinct. 

The notice shall be published in the official county newspaper once 
each week for two consecutive weeks prior to the primary election. 

16.1-11-18. PRIMARY ELECTION BALLOT - FORM - VOTERS TO VOTE 
FOR CANDIDATES OF ONLY ONE PARTY.) At the primary election there 
shall be only one ballot for all parties or principles. The ballot 
shall be in the following form: 
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1. The ballot shall be entitled the "consolidated primary 
election ballot", and the title shall be printed at both 
ends of the ballot so there is an upright title no matter 
which way the ballot is held. 

2. Each party or principle having candidates at the primary 
election shall have a separate column on the ballot; the 
columns shall be separated by a solid six-point rule. 

3. At the head of each column shall be printed the name of 
the political party or principle which it represents. 

4. 

5. 

In each column below the party or principle 
printed: "You may vote for the candidates 
party at the primary election. If you vote 
of more than one party, your ballot will be 

title shall be 
of only one 

for candidates 
rejected." 

Immediately below the 
candidates of more than one 
a crossmark (X) opposite 
whom you wish to vote." 

warning against voting for 
party shall be printed: "Put 

the name of the candidate for 

6. The offices specified in section 16.1-11-21 shall be 
arranged in each column with the name of each office in 
the center of each party column at the head of the names 
of the aspirants for the office. 

7. Immediately under the name 
printed: "Vote for 

of each office shall be 
name (or names) only." 

8. At the right of the name of each aspirant and in a column 
shall be printed a square for making a crossmark. No 
squares shall be printed at the head of the ballot. 

9. The political party or principle which cast the largest 
vote for governor at the most recent primary election at 
which the office of governor was voted upon shall have the 
left-hand column, and the party or principle casting the 
next largest vote shall have the next column, and so on. 

The judges and the inspector of elections shall inform each elector 
at the primary, before voting, that if he votes for candidates of 
more than one party his ballot will be rejected. 

16.1-11-19. NO-PARTY PRIMARY BALLOT- CONTENTS.) There shall 
be a separate ballot at all primary elections which shall be 
entitled "no-party primary ballot". The names of aspirants for 
nomination to each office shall be arranged on the no-party primary 
ballot in separate groups in their order. In precincts in which 
voting machines are used, the list of offices and candidates shall 
be entitled "no-party primary ballot" in a manner to clearly 
indicate the separation of the no-party list of offices and 
candidates from the party list of offices and candidates. The names 
of all candidates for any of the offices mentioned in section 
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16.1-11-04 shall be placed thereon without party designation. 
Immediately under the name of each office shall be placed the 
language, "Vote for name (or names) only." The number 
inserted shall be the n~umb~~e~r~t~o~b~e elected to the office at the next 
succeeding general election. 

16.1-11-20. PREPARATION, PRINTING, DISTRIBUTING, CANVASSING, 
AND RETURNING OF NO-PARTY BALLOT.) The no-party ballot shall be 
prepared, printed, distributed, canvassed, and returned in the same 
manner provided for other primary election ballots. 

16.1-11-21. ORDER IN WHICH NAMES OF OFFICES SHALL APPEAR ON 
BALLOT.) The primary election ballot for party nominations shall 
contain the following offices in the following order under each 
party column: 

1. Congressional: 

United States senator 

representative in Congress 

2. Legislative: 

state senator ~~~~~ district 

member of house of representatives 

3. State offices: 

governor and lieutenant governor 

secretary of state 

state auditor 

state treasurer 

attorney general 

commissioner of insurance 

commissioner of agriculture 

commissioner of public service 

~~~~-- district 

16.1-11-22. ARRANGEMENT OF NAMES ON BALLOTS AND VOTING 
MACHINES.) 

1. On sample ballots, the names of candidates for each office 
shall be arranged alphabetically according to surnames. 

2. On the official ballot used at the election, including 
electronic voting system ballots, the names of candidates 
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under headings designating each office to be voted for 
shall be alternated in the following manner: 

a. The ballot shall first be arranged with the names in 
the order in which they are submitted for use on the 
sample ballots by the secretary of state for the state 
and district offices, and prepared by the county 
auditor for the state, district, and county offices. 

b. In printing each set of official ballots for the 
various election precincts, the position of the names 
shall be changed in each office division as many times 
as there are candidates in the office division in 
which there are the most names. The same number of 
ballots shall be printed after each change of 
position. 

c. In making the changes of position, the printer shall 
take the candidate's name at the head of each office 
division and place it at the bottom of that division, 
moving the column up so the name that was second 
before the change is first after the change. 

3. In precincts employing voting machines, the position of 
names which require alternating under the provisions of 
this section shall be alternated as follows: 

a. The names shall be alternated on voting machines so 
the name appearing first in one precinct will be last 
in the next precinct, and the name that appeared 
second shall be first in the next precinct, and so on 
until each name has been moved up or over one space 
accordingly. This process shall be continued from one 
precinct to another and for as many names as are 
involved. There shall be a different alternation 
sequence for each of the following, based on the 
geographical area by which the office is filled: 

( 1) Offices to be filled by the 
state, the entire county, or any 
includes the entire county. 

electors of the 
district which 

(2) Offices to be filled by the electors of districts 
smaller than the county, with a different 
rotation for each of those districts. 

b. The precincts shall be arranged according to the total 
votes cast for governor at the last general election 
in which the office of governor was filled, starting 
with the precinct having the highest total votes cast 
and ending with the precinct having the lowest total 
votes cast in that election. 
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c. The initial location of the names in the precinct 
having the highest total votes shall be determined by 
lot by the city or county auditor or responsible 
election official. 

d. If there are more than three candidates for any 
office, and it is not possible to place all of the 
names on one line, the names shall be placed in two or 
more lines having an equal or nearly equal number of 
names on each line; provided that in no event shall 
only one name appear on any line. 

16.1-11-23. PILING, CUTTING, AND BLOCKING BALLOTS.) After 
the ballots are printed as provided in section 16.1-11-22, and 
before being cut, they shall be kept in separate piles for each 
change of position, and then shall be repiled by taking one from 
each pile and placing it upon the other pile to be cut, so that 
every other ballot in the pile of printed sheets shall have names in 
different positions. After the piles are made in this manner, they 
shall be cut and placed in blocks as provided by the general 
election laws. 

16.1-11-24. PREPARATION OF BALLOT.) Unless 
provided in this chapter, the primary election ballot 
prepared as provided in chapter 16.1-06. 

otherwise 
shall be 

16.1-11-26. TALLY BOOKS OR SHEETS PROVIDED FOR ELECTION 
PRECINCTS- FORM AND CONTENTS.) Two tally books or two sets of 
tally sheets shall be provided for each voting precinct. The books 
or sheets shall contain a column for each political party or 
principle having candidates to be voted for at the voting precinct. 
Two tally books or two sets of tally sheets for candidates on the 
no-party ballot shall be provided for each voting precinct. The 
books or sheets shall be furnished by the county auditor at the same 
time and in the same manner as the pollbooks and ballots are 
furnished. The names of the candidates shall be placed on the tally 
books or sheets in the order in which they appear on the official 
sample ballot, and, as appropriate, shall have the proper party or 
no-party designation at the head thereof. 

16.1-11-27. POLL LISTS KEPT BY CLERKS OF ELECTIONS.) The 
clerks of primary elections shall keep two lists of the names of all 
persons voting at each primary election. The clerks shall return 
one list and one tally sheet, which shall be a part of the records 
and filed with other election returns. Only two complete lists of 
voters shall be kept whether or not a special election is held 
simultaneously with the primary election. 

16.1-11-28. JUDGES OF ELECTION TO MAKE STATEMENT OF PRIMARY 
ELECTION- CONTENTS.) The judges of a primary election in each 
precinct shall make a separate statement, on blanks provided for 
that purpose, for each political party or principle, containing the 
names of all persons voted for at the primary election, the number 
of votes cast for each candidate, and for what office. The 



636 CHAPTER 271 ELECTIONS 

statement shall be subscribed by the election judges and shall be 
fiied with the returns in the office of the county auditor. 

16.1-11-29. NOMINATIONS BY STICKERS.) On both the party and 
the no-party ballot, a candidate may be nominated by having his name 
written on the ballot, or by a printed sticker being placed in a 
blank line left for that purpose underneath the group of candidates 
in each official position . Not more than one name shall be written 
or printed on any sticker. 

16.1-11-30. VOTE REQUIRED AT PRIMARY ELECTION FOR 
NOMINATION.) No person shall be deemed nominated as a candidate for 
any office at any primary election unless he receives a number of 
votes equal to the number of signatures required, or which would 
have been required had he not had his name placed upon the ballot 
through a certificate of endorsement, on a petition to have a 
candidate's name for that office placed on the primary ballot . 

16 . 1-11-31. VOTE REQUIRED FOR NOMINATION ON NO-PARTY BALLOT -
PARTISAN NOMINATIONS PROHIBITED.) The number of persons to be 
nominated as candidates for any one no-party office shall be that 
number of persons who receive the highest number of votes and who 
total twice the number of available positions for the office, if 
that many persons are candidates for nomination. Provided, however, 
that no person shall be deemed nominated as a candidate for any no
party office at any primary election unless the number of votes 
received by him equals the number of signatures required to be 
obtained on a petition to have a candidate's name for the office 
placed on the primary ballot. No partisan nominations shall be made 
for any of the offices mentioned in section 16.1-11-04. 

16.1-11-32. TIE VOTE DETERMINATION . ) In case of a tie vote 
the nominee or nominees shall be determined by lot, in the presence 
of the candidates upon at least five days' notice to each candidate, 
by the canvassing board or boards concerned, at a time and place 
designated by the board. 

16.1-11-33 . PERSONS NOMINATED IN ACCORDANCE WITH PROVISIONS 
OF CHAPTER ELIGIBLE AS CANDIDATES IN GENERAL ELECTION.) All persons 
nominated in accordance with the provisions of this chapter shall be 
eligible as candidates to be voted for at the ensuing general 
election. 

16 . 1-11-34 . PRIMARY ELECTION AND BALLOT GOVERNED BY GENERAL 
ELECTION PROVISIONS.) Except as otherwise provided in this chapter, 
the primary election ballot shall be arranged, and the primary 
election shall be provided for, conducted, and the expenses thereof 
paid as in the case of a general election. 

SECTION 10.) Chapter 16.1-12 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16 . 1-12-01. CERTIFICATE OF NOMINATION PARTY AND 
INDEPENDENT.) A certificate of nomination shall be either: 
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1. The certificate of nomination required to be executed by 
the state or a county canvassing board pursuant to 
sections 16.1-15-40 and 16.1-15-21, respectively, for 
party nominations. 

2. The certificate of nomination by petition for independent 
nominations provided for by this chapter. 

16.1-12-02. CERTIFICATES OF NOMINATION BY PETITION - FORM AND 
CONTENTS.) Certificates of nomination for nominees for an office to 
be filled at a general or special election, except for an office 
appearing on the no-party ballot, may be made as provided by this 
section. The names of nominees so nominated shall appear on the 
ballot in a single column for independent candidates. Each 
certificate of nomination by petition shall contain: 

1. The name of the nominee. 

2. The office the nominee desires to fill. 

3. The post-office address of the nominee. 

4. A statement in not more than five words of the party or 
principle which the nominee represents, but the statement 
shall not indicate an affiliation with or the support of 
any political party organized in accordance with this 
title. 

5. Signatures of qualified electors, as defined in this 
title, who reside in the state, district, or political 
subdivision. The signatures need not be appended to one 
paper, and each person signing shall add his mailing 
address and the date of signing. The signatures on the 
petition shall be in the following number: 

a. If the nomination is for an office to be filled by the 
electors of the entire state, there shall be not less 
than one thousand signatures. 

b. If the nomination is for an office to be filled by the 
electors of a district less than the entire state, the 
number of signatures shall be ten percent of the 
number of votes cast in the district for governor at 
the last preceding general election, but in no case 
shall more than three hundred signatures be required. 

6. If the petition is for the office of governor or 
lieutenant governor, it shall contain the names and other 
required information of candidates for both those offices. 

16.1-12-03. CERTIFICATE OF NOMINATION TO CONTAIN ONLY ONE 
NAME PERSON TO PARTICIPATE IN ONLY ONE NOMINATION.) No 
certificate of nomination provided for by this chapter, except in 
the case of presidential electors, shall contain the name of more 
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than one nominee for each office to be filled. No person shall 
participate directly or indirectly in the nomination of more than 
one person for each office to be filled, and no person shall accept 
a nomination to more than one office. No political party shall be 
entitled to more than one set of nominees on the official ballot . 

16 . 1-12-04. CERTIFICATES OF NOMINATION - TIME AND PLACE OF 
FILING.) 

1. The following certificates of nomination shall be filed 
with the secretary of state, with written notice of that 
filing filed with the county auditor of each county 
included within the district wherein the offices are to be 
elected: I 

a . Certificates of nomination for nominees for offices to 
be filled by the electors of the entire state . 

b. Certificates of nominations for nominees for offices 
to be filled by the electors of any district greater 
than a county. 

c . Certificates of nomination for nominees for 
legislative offices. 

2 . Certificates of nomination for nominees for county offices 
shall be filed with the county auditor of the respective 
counties in which the officers are to be elected . 

3. Certificates of nomination required to be filed with 
secretary of state shall, without regard to the means 
delivery, be filed and in the actual possession of 
secretary of state not later than four p.m. on 
fortieth day prior to the general election day . 

the 
of 

the 
the 

4. Certificates of nomination required to be filed with the 
county auditor shall, without regard to the means of 
delivery, be filed and in the actual possession of the 
county auditor not later than four p.m . on the thirty
fifth day prior to the general election day. 

5. In the case of special elections called to fill vacancies, 
certificates of nomination shall be filed and in the 
actual possession of the appropriate officer, regardless 
of the means of delivery, not later than four p.m. on the 
thirty-fifth day prior to the day of election. 

6. The secretary of state and the several county auditors 
shall keep on file for six months all certificates of 
nomination filed with them under this chapter, and all 
certificates of nomination shall be open to public 
inspection during regular business hours. 
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16.1-12-05. SECRETARY OF STATE TO CERTIFY NOMINATIONS TO 
COUNTY AUDITOR- DUTY OF COUNTY AUDITOR.) Not less than thirty-five 
days prior to any general or special election to fill any state or 
district office, the secretary of state shall certify to the county 
auditor of each county in which any elector may by law vote for 
candidates for the office, the name and post-office address of each 
person nominated for the office as shown on the certificates of 
nomination filed in his office. Upon receipt of that certification, 
the county auditor shall compare it with the written notice of 
filing of certificates of nomination filed with the auditor pursuant 
to this Act, and shall report any discrepancies to the secretary of 
state, who shall take corrective action prior to sending the notice 
of officers to be chosen at the next general election as required by 
section 16.1-13-03. 

16.1-12-06. PERSON NOMINATED BY MORE THAN ONE PARTY - COLUMN 
IN WHICH NAME PLACED.) When one person has been nominated for the 
same office by more than one body of electors qualified to make 
nominations for public office, the nominee shall file with the 
proper officer designated in this Act, on or before the last day 
fixed by law for filing certificates of nomination for the office, a 
signed statement designating the column on the official ballot in 
which the nominee desires his name to appear. The column so 
designated must be the column allotted to one of the bodies of 
electors by whom the person was nominated. In the absence of a 
timely written designation as provided by this section, the 
appropriate officer shall place the person's name in the column 
allotted to the body of electors from which was first received 
notice of the person's nomination. 

16.1-12-07. IF NOMINEE DECLINES -CERTIFICATE VOID.) Any 
person intending to decline a nomination shall do so by filing 
written notice of that intention with the officer with whom the 
certificate nominating him is filed. If the written notice is filed 
with the appropriate officer at least thirty-five days before the 
election, the nomination shall be void. 

16.1-12-08. VACANCY OCCURRING ON BALLOT BEFORE ELECTION DAY 
BUT AFTER BALLOTS ARE PRINTED- STICKERS USED.) If a vacancy occurs 
before election day and after the printing of the ballots, and any 
person is nominated according to the provisions of this title to 
fill the vacancy, the officer whose duty it is to have the ballots 
printed and distributed shall have printed on a requisite number of 
stickers the name of the substitute candidate and no other name. 
Stickers shall be printed on the same color paper as the ballots to 
which they will be affixed. The officer shall send the stickers by 
a reliable method to the judges of election in the various precincts 
affected by the vacancy. The judges of election whose duty it is to 
distribute the ballots shall affix the stickers in the proper place 
on each ballot before it is given to the elector and shall cross out 
or otherwise obliterate the name of the original nominee causing the 
vacancy. 
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16.1-12-09. FILLING VACANCY EXISTING ON NO-PARTY BALLOT -
PETITION REQUIRED- TIME OF FILING.) Whenever a vacancy shall exist 
on a no-party ballot for a state office or for judge of a district 
court, such vacancy may be filled by filing with the secretary of 
state, at least thirty-five days prior to the general election and 
before four p.m. on the thirty-fifth day, a written petition as 
provided in section 16.1-11-03, stating that the petitioner desires 
to become a candidate for election to the office for which a vacancy 
exists. If the petition is mailed, it shall be in the physical 
possession of the secretary of state before four p.m. on the thirty
fifth day prior to the general election. The petition for the 
nomination of any person to fill such vacancy shall be signed by 
qualified electors equal in number to at least two percent of the 
total vote cast for governor in the state or district, at the most 
recent general election at which the office of governor was voted 
upon, but in no case shall more than three hundred signatures be 
required. 

Whenever a vacancy shall exist on a no-party ballot in a 
county or district within a county, the vacancy may be filled by 
filing with the county auditor at least thirty-five days prior to 
the general election and before four p.m. of the thirty-fifth day a 
written petition as provided in section 16.1-11-07, stating that the 
petitioner desires to become a candidate for election to the office 
for which a vacancy exists. If such petition is mailed or otherwise 
delivered, it shall be in the possession of the county auditor 
before four p.m. on the thirty-fifth day prior to the general 
election. The petition for the nomination of any person to fill the 
vacancy shall be signed by qualified electors equal in number to at 
least thirty percent of the total vote cast for governor at the most 
recent general election in the county or district at which the 
office of governor was voted upon, but in no case shall more than 
three hundred signatures be required. 

A vacancy in the no-party ballot shall be deemed to exist when 
a candidate nominated at the primary election shall die, resign, or 
otherwise become disqualified to have his name printed on the ballot 
at the general election. 

SECTION 11.) Chapter 16.1-13 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-13-01. DATE OF GENERAL ELECTION.) The general election 
shall be held in all the election districts of this state on the 
first Tuesday after the first Monday in November of each even
numbered year. 

16.1-13-02. OFFICERS TO BE ELECTED AT GENERAL ELECTION.) All 
elective state, district, and county officers, and the United States 
senators, and the members of the United States house of 
representatives, shall be elected at the general election next 
preceding the expiration of the term of each such officer . In a 
year when a president and vice president of the United States are to 
be chosen, a number of presidential electors equal to the number of 
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senators and representatives to which this state is entitled in the 
Congress of the United States shall be elected at such general 
election. 

16.1-13-03. SECRETARY OF STATE TO GIVE NOTICE TO COUNTY 
AUDITOR OF OFFICERS TO BE ELECTED.) Not later than the tenth day of 
October in each general election year, the secretary of state shall 
direct and cause to be delivered to the county auditor of each 
county a notice specifying each officer to be chosen at the next 
general election. The publication of the sample ballot by the 
county auditor shall constitute the notice of the secretary of state 
in regard to the offices and candidates to be voted upon at the 
general election. 

16.1-13-04. CANDIDATES' NAMES PLACED ON OFFICIAL GENERAL 
ELECTION BALLOT.) The names of all candidates of each political 
party or principle or no-party designation, who are shown to have 
been nominated for the several offices in accordance with the 
certificates of nomination filed in his office, shall be placed by 
the secretary of state on the official ballot to be voted for at the 
next general election following. 

16.1-13-05. NOTICE OF ELECTION - CONTENTS - PUBLICATION WITH 
SAMPLE BALLOT.) Notice of all general elections shall be published 
by the county auditor in the official county newspaper at the same 
time as, and as a part of, the publication of the sample ballot 
preceding such election. The notice shall be substantially as 
follows: 

Notice is hereby given that on Tuesday, the 
day of November, 19 , at the polling places in the var~ous 
precincts in the county of , an election will 
be held for the election of state, d~strict, and county 
officers, which election will be opened at a.m. and 
will continue open until p.m. of that day with the 
following exceptions: 

Dated this day of 

Signed 

-------------------' 19 __ 

County Auditor 

The county auditor shall publish a copy of the sample ballot of the 
general election once each week for two consecutive weeks prior to 
the election in the official county newspaper. If no newspaper is 
published in the county, the publication shall be in a newspaper 
published in an adjoining county in the state. The form of the 
sample ballot as ordered and arranged by the county auditor shall 
conform in all respects to the form prescribed by the legal 
publications handbook, published pursuant to subsection 5 of section 
46-01-02, for the sample general election ballot. The county 
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auditor shall publish the sample ballot in all forms appropriate for 
the method or methods of voting in his county. Absentee voter 
ballots shall not be considered in determining which form of voting 
is used. Candidates from each legislative district which falls 
within the boundaries of the county shall be listed in a separate 
box or category by legislative district number to enable the voters 
in each legislative district to ascertain the legislative candidates 
in their specific district. 

16.1-13-06. DEFEATED PRIMARY CANDIDATE INELIGIBLE TO HAVE 
NAME PRINTED ON GENERAL BALLOT.) A person who was a candidate for 
nomination by any party at any primary election in any year and who 
was defeated for the nomination shall not have his or her name 
printed upon the official ballot at the ensuing general election for 
the same office. 

16.1-13-07. PREPARATION, PRINTING, DISTRIBUTING, CANVASSING, 
AND RETURNING OF NO-PARTY BALLOT.) The no-party ballot shall be 
prepared, printed, distributed, canvassed, and returned in the same 
manner provided for other general election ballots. 

16.1-13-08. RESIGNATION OF MEMBERS OF LEGISLATIVE ASSEMBLY 
AFTER CERTIFICATE OF ELECTION.) Any person who receives a 
certificate of election as a member of the legislative assembly may 
resign such office although he may not have entered upon the 
execution of the duties thereof nor taken the requisite oath of 
office.· 

16.1-13-09. VACANCY EXISTING IN OFFICE OF MEMBER OF 
LEGISLATIVE ASSEMBLY SPECIAL ELECTION TO FILL.) Whenever a 
vacancy in the office of a member of the legislative assembly 
occurs, the county auditor of the county in which such former member 
resides or resided shall notify the governor of the vacancy. The 
county auditor need not notify the governor of the resignation of a 
member of the legislative assembly when the resignation was made 
pursuant to section 44-02-02. Upon receiving such notification, the 
governor, if there is a session of the legislative assembly between 
the time such vacancy occurs and the time of the holding of the next 
general election, shall issue a writ of election directed to the 
auditor of each affected county commanding him to notify the several 
boards of election in the county or district in which the vacancy 
exists to hold a special election to fill such vacancy at a time 
designated by the governor. If there is no session of the 
legislative assembly between the time such vacancy occurs and the 
time of the holding of the next general election, the special 
election shall be held at the same time as the general election. If 
the term of office of the member whose office is vacated expires 
prior to the next session of the legislative assembly, no election 
shall be held to fill such vacancy. 

16.1-13-10. VACANCY OCCURRING IN LEGISLATIVE ASSEMBLY DURING 
SESSION - DUTY OF GOVERNOR.) If a vacancy occurs in the office of a 
member of the legislative assembly while it is in session, the 
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governor, immediately upon receiving official notice thereof, shall 
proceed in the manner prescribed in section 16.1-13-09. 

16.1-13-11. NOTICE OF SPECIAL ELECTION.) A notice of a 
special election and the copy of the sample ballot shall be issued 
and published in substantially the form and manner prescribed by 
section 16.1-13-05. 

16.1-13-12. CANVASSING AND RETURNING VOTES CAST AT ELECTIONS 
TO FILL VACANCIES.) Votes cast at special elections shall be 
canvassed and returned as provided for primary and general 
elections, and the county auditor within eight days shall forward to 
the secretary of state the abstracts of the same. 

16.1-13-13. SPECIAL ELECTION TO FILL VACANCIES PARTY 
COMMITTEE TO CALL CONVENTION TO NOMINATE- INDIVIDUAL NOMINATIONS.) 
If a special election is called to fill a vacancy in any office for 
which a party nomination may be made, the proper party committee 
shall call a convention to make a party nomination for such office, 
and the precinct committeemen of the district shall be duly convened 
and shall elect the required number of delegates to such convention. 
Individual nominations for special elections shall be made in 
accordance with the provisions of chapter 16.1-12. 

16.1-13-14. NOTICE OF HOLDING CONVENTION FOR SPECIAL ELECTION 
-MANNER OF GIVING.) Public n?tice of such a nominating convention 
shall be given at least s~x days before the holding of the 
convention by publication in the official newspaper in the county or 
counties in which the election will be held. Such nomination shall 
be made by delivering to and leaving with the officer charged with 
directing the printing of the ballots upon which the name is to be 
placed, within the time prescribed in this title, a certificate of 
nomination for each candidate. 

16.1-13-15. BASIS OF REPRESENTATION AT CONVENTION - HOW 
DETERMINED.) The basis of representation of delegates to a 
convention, unless otherwise provided by law, shall be fixed and 
determined by the authorized district or state committee of each 
political party entitled by law to make nominations for office by 
delegate convention. 

16.1-13-16. CERTIFICATE OF NOMINATION BY CONVENTION 
CONTENTS- DELIVERY.) All nominations made by a convention as 
provided in this chapter shall be certified. The certificates of 
nomination shall be in writing and shall contain all of the 
following: 

1. The name of each person nominated, his post-office 
address, and the office for which he is nominated. 

2. A designation in not more than five words of the party or 
principle which the convention represents. 
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3. The signature, post-office address, and verification of 
the presiding officer and secretary of the convention. 

The certificate as prescribed in this section shall be delivered by 
the secretary or president of the convention by registered or 
certified mail or in person, without charge, to the secretary of 
state or the county auditor, as the case may be . 

16.1-13-17. TWO OR MORE ORGANIZATIONS FILING CERTIFICATES 
REPRESENTING SAME PARTY - SECRETARY OF STATE TO DETERMINE AUTHORIZED 
ORGANIZATION REVIEW OF DETERMINATION.) If two or more 
organizations claiming or purporting to represent the same political 
party shall file certificates of nomination under the same party 
designation, or if the certificates indicate that the nominations 
were made by any person or organization representing the same 
political party, the secretary of state, within the time prescribed 
by law for certifying state nominations to the county auditor, shall 
determine from the best available sources of information which 
organization filing the certificates is the legally authorized 
representative of the party. The decision of the secretary of state 
in determining which organization is the legally authorized 
representative of the party shall be subject to review by the 
district court in a proper action instituted for such purpose . 

16 . 1-13-18. ELECTION NOT TO BE HELD IN ROOM WHERE ALCOHOLIC 
BEVERAGES SOLD.) No election shall be held in a room in which 
alcoholic beverages commonly are sold. 

16.1-13-19. EXAMINATION OF 
POLLS.) Before declaring the polls 
election judges shall inspect the 
empty. The ballot box shall then be 

BALLOT BOX 
open , the 
ballot box 
locked. 

BEFORE OPENING OF 
inspector and the 

to assure that it is 

16.1-13-20. PRODUCING, OPENING, AND DELIVERING BALLOTS UPON 
OPENING OF POLLS.) Upon the opening of the polls, the inspector of 
election in each precinct shall produce the sealed package of 
official ballots and publicly open them . 

16.1-13-21. DELIVERING BALLOT TO ELECTOR - STAMPING.) The 
inspector or one of the election judges shall deliver ballots to the 
qualified electors. The inspector or judge delivering the paper 
ballot or ballot card, ballot stub, and ballot envelope shall inform 
each elector that if the ballot is not stamped and initialed by an 
election official it will be invalidated and to protect his right to 
vote the elector should observe the stamping and initialing of the 
ballot. When an electronic voting system is used, the inspector or 
judge delivering the ballot card, ballot stub, and ballot envelope 
shall inform each elector that if the ballot stub is detached by 
anyone except an election judge, the ballot card and ballot envelope 
shall not be deposited in the ballot box, but shall be marked 
spoiled and placed with the other spoiled ballots. At primary 
elections, the inspector or judge shall also inform each elector 
that if he splits his ballot or votes for candidates of more than 
one party his ballot will be rejected. Before delivering any ballot 
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to an elector, the inspector or judge shall stamp once at the top of 
the back of the ballot the designation "official ballot" and the 
other words provided for in section 16.1-06-18, and also shall write 
his initials thereon. Failure to stamp and initial a ballot in the 
proper place on the ballot shall not invalidate such ballot, but a 
complete failure to stamp and initial a ballot shall invalidate the 
ballot. 

16.1-13-22. PREPARATION OF BALLOT BY ELECTOR - FOLDING -
DEPOSITING.) Upon receipt of a ballot, the elector, forthwith and 
without leaving the polling place, shall retire alone to one of the 
voting booths or compartments to prepare his ballot by placing a 
crossmark (X) or other mark which clearly shows the intention of the 
elector within the square opposite the name of each person for whom 
he wishes to vote. In the case of a ballot containing a 
constitutional amendment, an initiated or referred measure, or any 
other question to be submitted to a vote of the people, the elector 
shall place the crossmark (X) or other mark within the square 
opposite the word or words expressing his wish. After preparing the 
ballot, the elector shall fold it so the face of the ballot is 
concealed and so the endorsement of the inspector or election judge 
stamped thereon may be seen. The elector then shall hand the ballot 
to the judge, who, without opening the same or permitting it to be 
opened or examined except to ascertain whether it is a single ballot 
and whether it has been stamped and initialed, shall deposit it in 
the ballot box. 

16.1-13-23. PREPARATION OF ELECTRONIC VOTING SYSTEM BALLOTS.) 
Except as provided in this section, voting procedures for electronic 
voting systems shall be the same as for regular paper ballot voting. 
After marking the ballot envelope or punching the ballot card for 
electronic voting systems, the voter shall place the ballot inside 
the ballot envelope and return it to the election judge. The judge 
shall remove the stub and deposit the envelope with the ballot 
inside the ballot box. The ballot stub shall be deposited in an 
envelope provided for that purpose. Ballot cards from which the 
ballot stub has been detached by anyone except an election judge 
shall not be deposited in the ballot box, but shall be marked 
spoiled and placed with other spoiled ballots. 

16.1-13-24. ELECTOR MAY WRITE OR PASTE NAME ON BALLOT -
COUNTING.) The provisions of this title shall not prevent any 
elector from writing or pasting on the ballot or ballot envelope the 
name of any person for whom he desires to vote, and such vote shall 
be counted the same as if printed on the ballot and marked by the 
elector. 

16.1-13-25. NAME WRITTEN OR PASTED ON BALLOT EVIDENCE OF VOTE 
WITHOUT MARKING "X".) If a name has been written or pasted opposite 
an office to be voted for, it shall be deemed sufficient evidence 
that the person depositing the ballot or ballot envelope intended to 
vote for the person whose name is written or pasted thereon, and not 
for the person whose name originally was printed on the ballot, 
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whether or not the elector made a mark or cross opposite the written 
or pasted name. 

16.1-13-26. DISABILITY OF ELECTOR.) Any elector who declares 
to the judges of election that he or she cannot read the English 
language, or that because of blindness or other disability is unable 
to mark his or her ballot, upon request, shall receive the 
assistance of both election judges in the marking of his or her 
ballot. No one assisting any elector in marking a ballot under this 
chapter shall give information regarding the same. No elector, 
other than one who is unable to read the English language or one who 
because of disability is unable to mark a ballot, shall divulge to 
anyone within the polling place the name of any candidate for whom 
he or she intends to vote, nor ask, nor receive the assistance of 
any person within the polling place to mark his or her ballot. 

16.1-13-27. PENALTY FOR REQUESTING VOTER TO VOTE IN CERTAIN 
MANNER.) Any person chosen to assist a voter who shall request the 
voter he is assisting to vote for or against any person, or any 
issue, shall be guilty of a class B misdemeanor. 

16.1-13-28. ELECTION BOOTHS OR COMPARTMENTS - NUMBER REQUIRED 
-EXPENSE.) The inspector of elections shall provide a sufficient 
number of voting booths or compartments in his polling place which 
shall be designed to enable the elector to mark his ballot screened 
from observation. The number of booths or compartments in precincts 
in which voting machines are not used shall not be less than one for 
each fifty electors or fraction thereof in the precinct. The 
expense of providing the booths or compartments shall be paid in the 
same manner as other election expenses. One voting machine shall be 
provided in machine precincts for each two hundred electors or 
fraction thereof in the precinct . 

16.1-13-29. ONE PERSON TO OCCUPY BOOTH TIME LIMIT IN 
BOOTH.) Not more than one person shall be permitted to occupy any 
one voting booth or compartment at one time except when providing 
lawful assistance. No person shall remain in or occupy a booth or 
compartment longer than necessary to prepare his ballot. 

16.1-13-30. REMOVAL OF BALLOT FROM POLLING PLACE BEFORE 
CLOSING OF POLLS - PROHIBITED. ) No person shall take or remove any 
ballot from the polling place before the close of the polls. 

16.1-13-31. SECURING NEW BALLOT UPON SPOILING OF OTHERS.) If 
any elector spoils a ballot, including an electronic voting system 
ballot, he may obtain others successively, one at a time, not 
exceeding three in all, upon returning each spoiled ballot. Each 
ballot returned shall be canceled immediately and, together with 
those not distributed to the electors, shall be preserved and 
secured in sealed packages and returned to the county auditor from 
whom received. 

16.1-13-32. VOTING MACHINES ELECTION LAWS APPLY.) All 
provisions of law relating to the conduct of elections shall apply 
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as closely as possible to elections at which voting machines or 
electronic voting systems are used. 

SECTION 12.) Chapter 16.1-14 of the North Dakota century Code 
is hereby created and enacted to read as follows: 

16.1-14-01. CANVASSING VOTES FOR PRESIDENTIAL ELECTORS - TIE 
VOTE.) The state canvassing board in examining and making a 
statement of the votes for, and in determining and certifying the 
persons chosen as, presidential electors shall proceed in the manner 
prescribed in this title for the canvass of votes for state 
officers. The secretary of state likewise shall file and record 
such statement and determination. In canvassing the returns for 
presidential electors, the group of electors having the greatest 
number of votes is to be declared elected. If two or more groups of 
electors are found to have an equal and the greatest number of 
votes, the election of one group shall be determined by lot, with 
the drawing made by the governor in the presence of the other 
members of the state canvassing board. 

16.1-14-02. SECRETARY OF STATE TO PREPARE CERTIFICATES OF 
ELECTION.) The secretary of state shall prepare certificates of 
election for each presidential elector chosen at the election. Each 
certificate shall be signed by the governor and the secretary of 
state and the great seal of the state shall be affixed thereto. One 
certificate shall be delivered to each of the electors chosen. 

16.1-14-03. PROCLAMATION OF RESULT BY GOVERNOR - PUBLISHING -
CERTIFICATE OF ELECTION.) Within ten days after the state 
canvassing board completes the canvass of the votes cast for 
presidential electors, as certified by the auditors of the 
respective counties, the governor shall declare by proclamation, to 
be printed in the official county newspaper printed and published at 
the seat of government, the names of the persons who have received 
the highest number of votes returned for such office. If the 
election of such persons has not been contested by notice of contest 
having been filed with the governor within ten days after the date 
of such proclamation, then such persons shall be deemed elected, and 
the governor shall transmit to each person so chosen a certificate 
of election. 

16.1-14-04. MEETING OF PRESIDENTIAL ELECTORS.) Presidential 
electors shall meet at one p.m. in the office of the governor in the 
state capitol on the first Monday after the second Wednesday in 
December next following their appointments by election for the 
purpose of casting their ballots as members of the electoral 
college. The secretary of state shall notify the electors of the 
date of the meeting. 

16.1-14-05. FILLING OF VACANCY EXISTING IN OFFICE OF 
PRESIDENTIAL ELECTOR.) If a vacancy exists in the office of an 
elector for any reason, the electors present at the meeting provided 
for in section 16.1-14-04 shall first proceed to fill such vacancy 
by ballot by a plurality of the votes. When all the electors 
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appear, or the vacancies have been filled as provided in this 
section, they shall proceed to perform the duties required of them 
by the Constitution and laws of the United States. 

16.1-14-06. COMPENSATION OF PRESIDENTIAL ELECTORS.) The 
electors provided for in this chapter shall receive the same per 
diem and the same mileage as members of the legislative assembly. 

16.1-14-07. BOARD FOR TRIAL OF CONTEST OF PRESIDENTIAL 
ELECTORS- HOW CONSTITUTED- OATH.) The board for the trial of 
contests of elections for presidential electors shall consist of the 
chief justice of the supreme court, who shall be president of the 
board, and two judges of the district court designated by the 
governor. If the chief justice shall be unable to attend at such 
trial, the next senior judge on the supreme court shall preside in 
place of the chief justice. The secretary of state shall be the 
clerk of the board, or in his absence or inability to act, the clerk 
of the supreme court shall be the clerk. Each member of the board, 
before entering upon the discharge of his duties, shall take an 
oath, before the secretary of state or some other officer qualified 
to administer oaths, that without fear, favor, affection, or hope of 
reward, he will, to the best of his knowledge and ability, 
administer justice according to law and the facts of the case. 

16.1-14-08. CONTESTANT MAY APPLY TO BOARD.) A group of 
electors appearing, by the proclamation of the governor, to have 
received not less than one-fifth of the votes cast at an election 
for presidential electors, may apply to the board provided for in 
section 16.1-14-07 for a declaration of election as presidential 
electors. 

16.1-14-09 . APPLICATION TO STATE GROUNDS OF CONTEST.) The 
application provided for in section 16.1-14-08 shall be made by 
petition in writing to be filed in the office of the secretary of 
state within ten days from the date of the proclamation provided for 
in section 16.1-14-03. The petition, regardless of its mode of 
delivery, shall be in the possession of the secretary of state 
before four p.m. on the tenth day as provided in this section, and 
the secretary of state shall convene the board forthwith. The 
petition shall set forth the names of the persons whose election is 
contested and the ground for such contest. The petitioner, before 
any proceedings are had upon the petition, except the convening of 
the board, shall file a bond to this state in a sum and with such 
surety as the board shall order, conditioned for the payment of all 
costs incurred in the prosecution of such contest in the case the 
contestants shall not prevail. 

16.1-14-10 . NOTICE TO PERSONS CONTESTED.) Upon the filing of 
the petition and bond as provided in section 16.1-14-09 , the board 
for the trial of an election contest shall order written notice of 
the petition to be given to the governor and to the persons whose 
election is contested. Notice shall also be published in a 
newspaper as the board shall order. Notices provided for by this 
section shall contain a concise statement of the facts alleged in 
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the petition and a designation of the time and place fixed by the 
board for the hearing, which shall be not less than three nor more 
than fifteen days from the filing of the petition. 

16.1-14-11. APPEARANCE BY PARTIES TO CONTEST.) At the time 
fixed for the hearing, the petitioners shall appear and produce 
their evidence, and the persons whose election is contested may 
appear and produce evidence in their behalf. Any party to the 
contest proceedings may appear in person or by attorney, and no 
other person shall be entitled to be made a party to the proceedings 
or to be heard personally or by counsel therein. If more than one 
petition is pending, the board, in its discretion, may order the 
contests to be heard together. 

16.1-14-12. HEARING -HOW CONDUCTED.) The board shall hear 
the contest and decide all questions of law and fact involved. The 
burden of proof in each case shall be upon the petitioners, and the 
hearing shall be confined to the grounds stated in the petition, but 
the board in its discretion may allow the petition to be amended. 
No ex parte affidavits shall be competent evidence at the hearing. 
No person shall be excused. from testifying or from producing papers 
or documents at the hearing on the ground that such testimony will 
tend to incriminate him, but no person so testifying shall be 
subject to any suit or prosecution, civil or criminal, for any 
matter or cause in respect to which he shall be examined or to which 
his testimony shall relate. The board shall have the same power to 
compel the attendance of witnesses as the district courts of this 
state possess, and nothing contained in this chapter shall be held 
to limit the power of the board to make such regulations as to the 
conduct of the proceedings as it may deem proper, not inconsistent 
with the provisions of this chapter. The board shall have all 
powers necessary to the complete performance of the duties and 
authority conferred upon it by this chapter. 

16.1-14-13. CERTIFICATION OF DETERMINATION OF BOARD.) The 
board shall determine in each case which · of the parties to the 
proceedings are entitled to the office of elector, and shall cause 
its determination to be entered of record in a manner and form as it 
shall direct, and shall certify the same to the governor and 
secretary of state. The certified determination shall be final and 
conclusive that the persons stated therein are duly elected. The 
governor shall transmit to such persons certificates of their 
election, and every such certificate shall recite that it is issued 
pursuant to a determination under the provisions of this chapter. 

16.1-14-14. FAILURE OF PETITIONERS TO APPEAR- EFFECT.) If 
any petitioners fail to appear and prosecute their petition against 
the persons who have been made respondents thereto, according to the 
requirements of this chapter and of any rules made by the board, the 
board shall determine that they have failed, and shall cause the 
determination to be entered of record in such manner and form as it 
shall direct, and forthwith shall certify the determination to the 
governor and secretary of state. The determination shall be a final 
and conclusive bar to the claim of the petitioners against such 
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respondents as fully and completely as if the claim had been heard 
and determined on its merits, and the governor shall issue 
certificates of election as provided in section 16.1-14-13. 

16.1-14-15. COSTS TAXATION.) The costs of an election 
contest under the provisions of this chapter shall be taxed under 
the direction of the board. If two or more cases are heard 
together, the costs shall be apportioned as the board shall direct. 
In each case in which the petitioners do not prevail, the costs 
shall be paid .by them, and in each case in which the petitioners 
prevail, the costs shall be paid by the state. If the costs are 
required to be paid by the state, the board shall certify the costs 
to the state auditor, who shall issue his warrant upon the state 
treasurer in payment of the same. 

16.1-14-16. DETERMINATION OF FINAL HEARING.) The final 
hearing and determination under the provisions of this chapter shall 
be by a majority of the board, but any single member may exercise 
any of the other powers given to the board by this chapter. 

16.1-14-17. MILEAGE AND PER DIEM OF BOARD MEMBERS.) The 
members of the board trying the presidential election contest shall 
be compensated in the same manner as state officers pursuant to 
sections 44-08-04 and 54-06-09. 

16.1-14-18. ELIGIBILITY OF NEW RESIDENTS TO VOTE.) Each 
citizen of the United States who, immediately prior to his removal 
to this state, was a citizen of another state and who has been a 
resident of the precinct for less than thirty days prior to a 
presidential election, is entitled to vote for presidential electors 
at that election, but for no other offices, if: 

1. He otherwise possesses the substantive qualifications to 
vote in this state, except requirement of residence, and 

2. He complies with the provisions of sections 16.1-14-18 to 
16.1-14-28, both inclusive. 

16.1-14-19. ELIGIBILITY OF FORMER RESIDENTS TO VOTE.) Each 
citizen of the United States who was a qualified elector in this 
state immediately prior to establishing residence in another state 
and who has not qualified for voting purposes due to the residency 
requirement of that state, may vote in North Dakota for president 
and vice president only, by applying for a separate ballot at least 
one day before the election in accordance with sections 16.1-14-20, 
16.1-14-23, 16.1-14-24, 16.1-14-25, 16.1-14-26, and 16.1-14-27, 
provided the statements relative to new residents contained therein 
shall, for this purpose, be changed by the county auditor and 
inspector of elections to comply with the provisions of this 
section. 

16.1-14-20. APPLICATION FOR PRESIDENTIAL BALLOT BY NEW 
RESIDENTS.) A person desiring to qualify to vote for presidential 
electors is not required to register but, not less than ten days in 
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advance of the election, shall make an application in the form of an 
affidavit executed in duplicate in the presence of the county 
auditor substantially as follows: 

State of North Dakota) 
) ss. 

County of ) 

I, , do solemnly swear that: 

1. I am a citizen of the United States. 

2. 

3. 

4. 

Before becoming a resident of this state, I resided at 
street, in the (town) (township) (city) of 

county of in the state of 

on the day of the next presidential election, I shall be 
at least eighteen years of age. I have been a resident of 
this state since the day of , 19 

, now residing at street, in the (town) 
(township) (city) of , county of in 
the state of North Dakota. 

I have 
days. 
state 
the 

resided in precinct for less than thirty 
I believe I-=-am=--=-e~n""t"i""t'led under the laws of this 
to vote at the presidential election to be held on 

day of November, 19 

5. I hereby make application for a presidential election 
ballot. I have not voted and will not vote otherwise than 
by this ballot at that election. 

Signed ~~~~~.--------------(Applicant) 

Subscribed and sworn to before me this day of 
__________ , 19 __ __ 

Signed ~~~--~.-~~--r-~~~~ 
(T~tle and name of off~cer 
authorized to administer 
oaths) 

16.1-14-21. MAILING DUPLICATE APPLICATION.) The county 
auditor shall immediately mail to the appropriate official of the 
state in which the applicant last resided the duplicate of the 
application. 

16.1-14-22. FILING AND INDEXING INFORMATION FROM OTHER 
STATES.) The county auditor shall file each duplicate application 
or other official information received by him from another state 
indicating that a former resident of this state has made application 
to vote at a presidential election in another state and shall 
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maintain an alphabetical index thereof, for a period of four months 
after the election. 

16.1-14-23. DELIVERY OF BALLOT TO APPLICANT.) If satisfied 
that the application is proper and that the applicant is qualified 
to vote at the presidential election, the county auditor shall 
deliver to the applicant a ballot for presidential electors no 
sooner than thirty days nor later than one day prior to the next 
presidential election. 

16.1-14-24. VOTING BY NEW RESIDENTS.) 

1. The applicant, upon receiving the ballot for presidential 
electors, shall immediately mark the ballot in the 
presence of the county auditor but in a manner that the 
official cannot know how the ballot is marked. He shall 
then fold the ballot in the county auditor's presence to 
conceal the markings, and deposit and seal it in an 
envelope furnished by the county auditor. 

2. The voter shall enclose the envelope containing the ballot 
in a carrier envelope which shall be securely sealed. 
There shall be imprinted on the outside of the carrier 
envelope a statement substantially as follows: 

Certification of New Resident Voter 

I have qualified as a new resident voter in . this state to 
vote for presidential electors. I have not applied nor do 
I intend to apply for an absent voter's ballot from the 
state from which I have removed. I have not voted and I 
will not vote otherwise than by this ballot. 

Dated 

Witness 
County Auditor 

(Signature of Voter) 

The voter shall sign the certification upon the carrier 
envelope as set forth above, and shall then deliver the 
sealed carrier envelope to the county auditor, who shall 
keep the carrier envelope in his office until delivered by 
him to the inspector of elections of the precinct in which 
the applicant resides. 

16.1-14-25. LIST OF APPLICANTS OPEN FOR PUBLIC INSPECTION.) 
The county auditor shall keep open to public inspection a list of 
all persons who have applied to vote as new residents with their 
names, addresses, and application dates. 

16.1-14-26. DELIVERY OF DEPOSIT OF BALLOTS.) 
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1. The county auditor shall deliver the ballots for new 
residents to the inspector of elections in the manner 
prescribed by law for absentee ballots. The ballots shall 
be processed in accordance therewith. 

2. The inspector of elections shall record the new resident 
voter's name with a notation designating him as a new 
resident voting for presidential electors only. 

16.1-14-27. APPLICATION OF OTHER STATUTES.) Except as 
provided in sections 16.1-14-18 through 16.1-14-27, the provisions 
of law relating to absent voters' ballots apply also to the casting 
and counting of ballots of new residents, the furnishing of election 
supplies, ballots, canvassing of ballots, and making proper returns 
of the results of the election. 

16.1-14-28. DEFINITION OF STATE.) As used in sections 16.1-
14-18 through 16.1-14-27 "state" includes the District of Columbia. 

SECTION 13.) Chapter 16.1-15 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

16.1-15-01. BALLOTS VOID AND NOT COUNTED - PART OF BALLOT MAY 
BE COUNTED.) In the canvass of the votes at any election, a ballot 
shall be void and shall not be counted if: 

1. It is not endorsed with the official stamp and initials as 
provided in this title; or 

2. It is impossible to determine the elector's choice from 
the ballot or parts of a ballot. 

If a ballot is marked so only a part of the voter's intention can be 
determined, the election judges shall count such part. If a voter 
votes for more than the number of persons to be elected to any 
office, his ballot shall be invalidated only insofar as his vote for 
such office is concerned, and the balance of his ballot, if 
otherwise proper, shall not be invalidated. However, at primary 
elections only, a ballot shall be void if the elector votes for 
candidates of more than one party. 

16.1-15-02. BOARD OF ELECTION TO CANVASS VOTES - LOCATION -
PUBLIC MAY ATTEND.) After the polls are closed, the inspector of 
elections and the judges shall immediately place the stamp and 
inkpad in the manila wrapper provided by the county auditor and seal 
it with the seal provided by the county auditor and then they shall 
open the ballot boxes and count and compare the ballots with the 
poll clerks' lists. If the ballots compare and are equal in number 
with the names on the poll clerks' lists, the election board shall 
proceed immediately to canvass the votes. The canvass shall 
continue without adjournment until completed, and shall be open to 
the public. Except in unusual and compelling circumstances, the 
vote canvass shall occur at the polling place. If good and 
substantial reasons exist for the removal of the ballots and 
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election records to another location for canvass, the other location 
shall be in the same precinct and the removal shall be approved by 
the election board. In no case shall the ballots be removed 'to 
another location for tally after the ballot boxes have been opened . 
Upon approval of a change of location by the election board as 
provided in this section, the approximate time and location of the 
canvass shall be prominently posted on the main entrance to the 
polling place, the ballots and records shall be moved in the 
presence of the election board, and the canvass as provided in this 
chapter shall proceed immediately upon arrival at the alternate 
location. 

16.1-15-03. MANNER OF CANVASSING ELECTION.) The canvass 
provided for in section 16 . 1-15-02 shall be conducted in the 
following manner: as each ballot is counted, the inspector and the 
election judges shall examine the ballot to ascertain the persons 
voted for, and either the inspector or one of the judges shall 
announce the votes disclosed by the ballot, which shall be marked in 
the tally books by two poll clerks of different political parties. 
After all of the votes are counted, the election board shall compare 
the count as disclosed by the poll clerks' books with the total 
number of ballots cast , and if there are any mistakes in the books 
kept by the clerks, they shall be corrected to conform exactly to 
the number of ballots cast. As soon as the count is completed, the 
inspector shall announce publicly the result thereof, specifying the 
whole number of votes cast for each office and for each candidate, 
and the number of votes cast for and against each proposition voted 
upon at the election. 

16.1-15-04. DUPLICATE REPORTS PREPARED BY ELECTION BOARD -
TALLY OF VOTES SEPARATE FOR EACH POLITICAL PARTY.) The election 
board shall prepare duplicate reports of the total votes cast for 
each candidate or measure. The figures shall agree with the poll 
clerks' books and the number of ballots. The ballots shall not be 
sealed, nor shall the election tally books or the duplicate reports 
be signed, by the election board or poll clerk until the figures and 
counts in the poll clerks' books and in the duplicate reports and 
the number of ballots cast all show the same totals. The tally of 
the votes shall be separate for each political designation or 
principle and shall be returned as such by the judges and inspector 
of elections, who shall give the full vote for each candidate. 

16.1-15-05. OATH REQUIRED OF MEMBERS OF ELECTION BOARD UPON 
COMPLETION OF CANVASS- CONTENTS.) At the conclusion of the canvass 
of the votes, each member of the election board shall sign an 
affidavit to the effect that the ballots have been counted and the 
votes canvassed as provided in this chapter, and that the returns as 
disclosed by the tally books of election kept by the poll clerks, 
and the duplicate reports, agree with the number of ballots cast and 
are true and correct of his own knowledge. 

16.1-15-06. REPORTS AND POLLBOOKS SENT TO COUNTY AUDITOR -
COMPENSATION FOR MAKING RETURNS - COUNTY AUDITOR TO FORWARD POLLBOOK 
TO CLERK OF UNITED STATES DISTRICT COURT AND TO THE CLERK OF THE 
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NORTH DAKOTA DISTRICT COURT.) By twelve noon of the day following 
an election except in cases of emergency or inclement weather, the 
inspector of elections, or one of the judges appointed by him, shall 
personally deliver the duplicate reports provided for in section 
16.1-15-04 to the county auditor. The reports, carefully sealed 
under cover, accompanied by both of the pollbooks provided for in 
section 16.1-06-15, and the wrapped and sealed stamp and inkpad, 
with the oaths of the inspector and poll clerks affixed thereto, 
shall be delivered properly to the county auditor. The person 
making the return shall receive compensation therefor in accordance 
with section 16.1-05-05. However, no compensation and no mileage 
shall be paid if delivery of the ballots is not made by twelve noon 
on the day following the election. The compensation and mileage 
shall be paid out of the county treasury on a warrant of the county 
auditor, and shall be full compensation for returning all used or 
voided ballots and for delivering the ballot boxes to the proper 
official. Within thirty days after receipt thereof following each 
presidential election, each county auditor shall forward one of the 
pollbooks to the clerk of the United States district court for the 
district encompassing that county for his official use. The county 
auditor shall request return of the pollbook thirty days after 
receipt thereof by the clerk of the United States district court. 
The county auditor shall provide the clerk of the North Dakota 
district court of said county with a pollbook to be used by the 
clerk for jury selection. 

16.1-15-07. COUNTY AUDITOR NOT TO REFUSE ELECTION RETURNS IF 
DELIVERED IN UNDIRECTED MANNER- INFORMALITY IN HOLDING ELECTION.) 
A county auditor shall not refuse any election returns because they 
may have been returned or delivered to him in a manner other than 
that directed by this chapter, nor shall he refuse to include any 
returns because of any informality in holding an election or in 
making returns thereof. 

16.1-15-08. WRAPPING AND RETURNING OF BALLOTS TO COUNTY 
JUDGE:) After having prepared the reports and poll lists provided 
for 1n section 16.1-15-06 for delivery to the county auditor, the 
inspector and election judges shall cause the ballots of each kind 
cast at the election to be smoothly spread upon a wrapper of strong 
durable paper of the same width as the ballots and of sufficient 
strength to permit its being folded to form a complete wrapper for 
the ballots. The ballots and wrappers shall then be folded tightly 
together and the wrapper shall be pasted or glued securely at the 
outer end to completely envelop and hold the ballots together. 
Ballots which are void shall be wrapped in a separate wrapper and 
shall be marked "void". Ballots which are spoiled shall be 
separately wrapped and marked "spoiled". In folding and sealing 
ballots, the various classes of ballots shall be kept separate. The 
judges shall fold all ballots counted by them, except those which 
are void, and shall place them in manila wrappers, not exceeding two 
hundred ballots to each wrapper. Each wrapper shall be endorsed 
with the name or number of the precinct and the date on which the 
election was held. The wrappers shall be sealed securely in a 
manner prescribed by the secretary of state so the wrappers cannot 



656 CHAPTER 271 ELECTIONS 

be opened without an obvious and permanent breaking of the seal. 
The ballots, together with those found void or spoiled, and together 
with the opened envelopes from voted absentee ballots and the 
unopened envelopes of absentee ballots rejected as defective, shall 
be returned either in person or by mail to the county judge. 
Ballots used with any electronic voting system shall be wrapped, 
sealed, and returned as provided in this section. 

16.1-15-09. VOTING MACHINES ELECTRONIC VOTING SYSTEMS -
RETURNS.) Election officers shall make returns of votes cast upon 
voting machines and on electronic voting systems for all candidates 
and for any measures of questions in the same manner as now or 
hereafter provided by law insofar as such provisions of law are 
applicable. The county auditor shall designate the public place or 
places where electronic voting system ballots shall be delivered by 
the election inspector and the two election judges to be counted in 
the presence of the election inspector and the two election judges, 
and all such counting centers shall have tabulating equipment which 
has an element which generates a printed record at the beginning of 
its operation which verifies that the tabulating elements for each 
candidate position and each question and the public counter are all 
set at zero. The tabulating equipment shall also be equipped with 
an element which generates a printed record at the end of its 
operation of the total number of voters whose ballots have been 
tabulated, the total number of votes cast for each candidate on the 
ballot, and the total number of votes cast for or against any 
measure appearing on the ballot. 

If any electronic voting system ballot is damaged or defective 
so that it cannot be properly counted by the automatic tabulating 
equipment, a true duplicate copy shall be made by election officials 
of opposed interests and substituted for the damaged or defective 
ballot . All duplicate ballots shall be clearly labeled duplicate, 
shall bear a serial number which shall be recorded on the damaged or 
defective ballot, and shall be wrapped and delivered with other 
ballots to the county judge. 

16.1-15-10. FAILURE OF AUTOMATIC TABULATING EQUIPMENT 
COUNTING BY ALTERNATE METHOD.) If the automatic tabulating 
equipment used as part of any electronic voting svstem fails to 
operate during the ballot count at any election, the ballots shall 
be counted by an alternate method. 

16.1-15-11 . LOCKING AND EXAMINATION OF VOTING MACHINES -
TALLY OF VOTING MACHINE VOTES - CERTIFICATION TO COUNTY JUDGES.) 
Voting machines shall remain locked for ten days next following use 
at an election and as much longer thereafter as necessary or 
advisable because of any existing or probable contest over the 
results of the election. They may be opened and all data and 
figures therein examined upon the order of any court of competent 
jurisdiction. A complete record of the tally of votes from each 
voting machine shall be made by the inspector and the election 
judges at the time votes are tallied. This record shall agree in 
every respect with the pollbooks and the original reports of the 
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total votes cast for each candidate or measure. The record shall 
then be certified by the inspector and the election judges, and one 
copy shall be delivered to the county judge at the same time as the 
ballots are delivered to him pursuant to section 16.1-15-08. The 
records may be opened and all data and figures therein examined upon 
the order of any court of competent jurisdiction in the event of any 
existing or probable contest over the results of the election. 

16.1-15-12. BALLOT BOXES DELIVERED TO OFFICERS FOR CUSTODY.) 
In organized townships or in cities, the inspector of elections, if 
he is not himself the officer in question, shall deliver the ballot 
boxes to the chairman of the board of supervisors of the township, 
or to the executive officer of the city, in which the election 
precinct is situated, as the case may be. The officer shall keep 
the boxes in safe custody until the next election or hand them over 
to his successor in office to be kept safely by him until such time. 
At the following general or primary election, the officers shall 
hand the ballot boxes over to the inspector of elections. In 
unorganized townships, the inspector of elections shall cause the 
ballot boxes to be delivered to the county auditor at the same time 
the ballots are returned to him. 

16.1-15-13. COUNTY JUDGE TO KEEP BALLOTS FORTY-FIVE DAYS -
EXCEPTION- USE OF BALLOTS A~ EVIDENCE.) Immediately upon receiving 
the ballots as provided ~n section 16.1-15-08, the county judge 
shall give receipt therefor to the election judges and shall place 
the ballots properly arranged in the order of the precinct number in 
boxes which shall be securely locked. The boxes shall be placed in 
a fireproof vault and shall be kept securely for forty-five days. 
They shall not be opened nor inspected, except upon court order in a 
contested election, when it is necessary to produce them at a trial 
for any offense committed at an election, or to permit election 
officials to complete their duties. Forty-five days after the 
election, upon determination by the county judge that no contest is 
pending, the ballots shall be destroyed. If any contest of the 
election of any officer voted for at the election or a prosecution 
under the provisions of this title is pending at the expiration of 
such time, the ballots shall not be destroyed until the contest or 
prosecution is finally determined. The ballots returned to the 
county judge as provided in this section shall be received in 
evidence without introducing further foundation. 

16.1-15-14. FAILURE TO COMPLY WITH FORMALITIES NOT TO 
INVALIDATE ELECTION- EVIDENCE OF COMPLIANCE.) Failure by election 
board officers to comply with any of the formalities required by 
this chapter as to the return of the ballots shall not invalidate 
any election nor cause any ballot otherwise regular to be 
disregarded. Any omission or irregularity in the manner of 
identifying or returning the ballots of any precinct may be obviated 
by proof under the ordinary rules of evidence. 

16.1-15-15. COUNTY CANVASSING BOARD 
county canvassing board shall be composed 
district court, county auditor, chairman 

COMPOSITION.) The 
of the clerk of the 
of the board of county 
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commissioners, and a representative of the district committee of all 
legislative districts which wholly or partly fall within the 
boundaries of the county as appointed by the district chairmen of 
the two political parties which received the highest number of votes 
cast for governor at the most recent general election at which a 
governor was elected. 

16.1-15-16. QUALIFICATIONS OF MEMBERS OF CANVASSING BOARD -
REPLACEMENTS- QUORUM.) No member of the county canvassing board 
who would not be eligible to serve as a member of the election board 
pursuant to subsection 2 of section 16.1-05-02 shall serve on the 
county canvassing board. If any of the members of the board other 
than the representatives of the two political parties are 
disqualified or cannot serve for any other reason, the county 
commissioners who would be qualified to serve on the board shall 
appoint alternates to serve in the place of those members of the 
board who are disqualified. If any of the representatives of the 
district committees of the two parties are disqualified or cannot 
serve for any other reason, the district chairmen shall appoint an 
alternate from their respective district committees to act as a 
member of the county canvassing board. A majority of the members of 
the board or their duly appointed alternates shall constitute a 
quorum and may make the canvass provided for in this chapter and 
certify the results thereof. 

16.1-15-17. TIME OF COUNTY CANVASSING BOARD MEETING- OATH 
REQUIRED - RECONSIDERATION OF CANVASS.) As soon as the returns are 
received by the county auditor, but not later than five days after 
each election, the county canvassing board shall meet and, after 
taking the oath of office, shall proceed to open and publicly 
canvass the returns. After the initial meeting of the board as 
provided in this section, any two or more members may call a meeting 
of the board and upon approval of a majority of the members, the 
board shall recanvass the results of the election or any portion 
thereof and may correct any previous canvass or certification or 
both in regard to the election. Any correction of any previous 
certification of election results as provided in this section shall 
be immediately dispatched to the secretary of state who shall call a 
meeting of the state canvassing board as provided in section 
16.1-15-35 for the purpose of recanvassing and, if necessary, 
correcting any previous certification of the election results. 

16.1-15-18. COMPENSATION AS MEMBERS OF BOARD.) Each member 
of the county canvassing board who is not a paid official of the 
county, while serving as a member of the county canvassing board, 
shall receive compensation in accordance with section 16.1-05-05. 
The compensation and mileage shall be audited, allowed, and paid by 
the board of county commissioners in each county. 

16.1-15-19. COUNTY CANVASSING BOARD TO DISREGARD 
TECHNICALITIES, MISSPELLING, AND ABBREVIATIONS VOTES FROM 
UNESTABLISHED PRECINCTS DISREGARDED.) In canvassing the election 
returns, the county canvassing board shall disregard technicalities, 
misspelling, and the use of initial letters or abbreviations of the 
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name of any candidate for office, if it can be ascertained for whom 
the vote was intended. The board shall not count votes polled in 
any place except at established precincts. 

16.1-15-20. COUNTY CANVASSING BOARD MAY SUBPOENA MEMBERS OF 
ELECTION BOARD TO CORRECT ERRORS - FAILURE TO OBEY SUBPOENA IS A 
CONTEMPT.) When the returns of the election board officers are made 
to the county canvassing board, if any provision of law relative to 
the duties of the election board officers has not been complied with 
by said officers and the provision of law is capable of correction 
by the election board, the county canvassing board may issue its 
subpoenas to the election board officers of the precinct wherein the 
defect occurs. The subpoenas shall require the election board 
officers to appear forthwith before the county canvassing board to 
correct any omission or mistake according to the facts. The amended 
or corrected returns then shall be acted upon by the board. If any 
election board officer, subpoenaed as provided in this section, 
shall neglect or refuse to obey the subpoena, the person so 
neglecting or refusing shall be arrested upon a bench warrant issued 
out of the office of the clerk of the district court in the county 
where the proceedings occur. The person arrested shall be brought 
before the county canvassing board and shall make the necessary 
correction. A refusal on the part of an election board officer to 
make a correction shall be deemed a contempt of the district court. 

16.1-15-21. PRIMARY ELECTION STATEMENT PREPARED BY COUNTY 
CANVASSING BOARD- CONTENTS.) The county canvassing board, upon 
canvassing the returns of a primary election, shall prepare a 
statement signed by the members of the board and filed in the office 
of the county auditor. The statement shall contain all of the 
following: 

1. The names of all candidates voted for at the primary 
election, with the number of votes received by each and 
for what office. The statement shall be made separately 
for each political party or principle. 

2. The names of the persons or candidates of each political 
party or principle who receive the highest number of votes 
for the respective offices. If more than one person is 
requ~red to be elected to a given office at the next 
ensu1ng general election, there shall be included in the 
statement the names of so many of the candidates of the 
party receiving the next highest number of votes for that 
office as there are persons to be elected to the office at 
said ensuing general election. The statement shall be 
made separately for each political party. 

3. The total number of ballots cast at the primary election. 

A separate statement of the votes cast for United States senator, 
United States representative, state officers, judges of the supreme 
court, judges of the district courts, and members of the legislative 
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assembly shall be transmitted to the secretary of state as provided 
in this chapter. 

16.1-15-22. COUNTY AUDITOR TO TRANSMIT ABSTRACT OF VOTES TO 
SECRETARY OF STATE AFTER PRIMARY ELECTION.) The county auditor of 
each county, under his official seal, shall return to the secretary 
of state by registered or certified mail within eight days after the 
day of any primary election, a certified abstract, under separate 
political designation or principle, or no-party designation, as the 
case may be, of the total number of votes cast in his county and the 
votes cast for every candidate for nomination for United States 
senator, United States representative, state officers, judges of the 
supreme court, judges of the district court, and members of the 
legislative assembly. The county auditor also shall file with the 
secretary of state a certificate showing the names and addresses of 
the persons nominated under the several political designations and 
principles in his county. The certified abstract and the 
certificate of nomination to be mailed under the provisions of this 
section shall be in the possession of the secretary of state before 
four p.m. on the eighth day after the primary election. 

16.1-15-23. NOTICE OF NOMINATION GIVEN CANDIDATE FOR COUNTY 
OFFICE BY COUNTY AUDITOR - PUBLICATION OF FINDINGS OF CANVASSING 
BOARD.) Upon the completion of the canvass of the returns of a 
primary election by the county canvassing board, the county auditor 
shall mail or deliver in person to each candidate nominated for any 
county office a certificate of his nomination and notice that his 
name will be placed on the official ballot. If the election results 
indicate that any candidate is entitled to demand a recount pursuant 
to subsection 1 of section 16.1-16-01, the county auditor shall not 
prepare or deliver the certificate of nomination until the time to 
demand a recount has expired, or the recount results have been 
determined and the winner declared, whichever is later. Nomination 
notices for other than county offices shall be given by the 
secretary of state pursuant to section 16.1-15-40. The county 
auditor shall cause a copy of the findings of the canvassing board 
to be published in the official newspaper of the county. 

16.1-15-24. ABSTRACTS OF VOTES OF GENERAL ELECTION MADE BY 
COUNTY CANVASSING BOARD- CONTENTS.) The county canvassing board, 
when canvassing the returns of a general election, shall make 
abstracts of votes from the certified reports of the inspectors of 
elections in the following manner: 

1. The abstract of votes for United States senator, United 
States representative, all state officers, judges of the 
district courts, all initiated or referred measures, and 
constitutional amendments, shall be on one sheet. 

2. The abstract of votes for members of the legislative 
assembly shall be on one sheet. 

3. The abstract of votes for county officers shall be on one 
sheet. 



ELECTIONS CHAPTER 271 661 

16.1-15-25. COUNTY AUDITOR TO ~ORWARD ABSTRACT OF VOTES OF 
GENERAL ELECTION TO SECRETARY OF STATE - CONTENTS ABSTRACT FOR 
PRESIDENTIAL ELECTORS.) Within eight days and before four p.m. on 
the eighth day following any general election, the county auditor of 
each county, under his official seal, shall return to the secretary 
of state a certified abstract of the votes cast in his county at 
such election for each candidate for state and congressional 
offices, judges of the district courts, candidates for the 
legislative assembly, and for amendments to the Constitution and 
other measures. In presidential years, the county auditor shall 
make a separate certified abstract of the votes cast for electors 
for president and vice president of the United States. The separate 
abstract for presidential electors shall be sealed, endorsed 
"presidential election returns", and shall be transmitted by 
registered or certified mail to the secretary of state. At the time 
the county auditor transmits the certified abstract of the votes 
cast in his county, he shall file with the secretary of state a 
certificate showing the names and addresses of the persons who were 
elected to the various county offices in his county. 

16.1-15-26. MEMORANDUM OF DATE OF RECEIVING RETURNS IN 
SECRETARY OF STATE'S OFFICE.) A memorandum of the date of reception 
of all returns of votes in the secretary of state's office shall be 
made on the envelope containing the returns. 

16.1-15-27. ABSTRACT OF VOTES - SECRETARY OF STATE TO RECORD 
-FAILURE OF COUNTY AUDITOR TO SEND- MESSENGER DISPATCHED.) Upon 
receipt of the certified abstract of votes from the county auditors 
as provided in section 16.1-15-25, the secretary of state shall 
record the result of the election by counties and shall file and 
carefully preserve the certified statements received from the county 
auditors. If no certified statement is received by the secretary of 
state from the county auditor ·of any county prior to the time 
specified for the meeting of the state canvassing board, the 
secretary of state shall dispatch a special messenger to obtain the 
statement at the expense of the county. Upon demand, the county 
auditor shall make and deliver the required statement to the special 
messenger who shall deliver it to the secretary of state to be 
recorded and filed as provided in this section. The messenger shall 
receive the same mileage expense as other state officers and 
employees. The state treasurer shall present a bill for the amount 
audited against the county failing to send returns as provided in 
this section, and the bill shall be audited by the board of county 
commissioners of the county and paid by the county treasurer to the 
state treasurer. 

16.1-15-28. CERTIFICATE OF ELECTION FOR OFFICERS ELECTED IN 
COUNTY AT GENERAL ELECTION.) Immediately after the canvass of the 
general election returns by the county canvassing board, the county 
auditor shall prepare a certificate of election for each of the 
persons having the highest number of votes for county offices, and 
shall deliver the certificate to the person entitled thereto on his 
making application to the county auditor therefor. If the election 
results indicate that any candidate is entitled to demand a recount 
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pursuant to subsection 1 of section 16.1-16-01, the county auditor 
shall not prepare or deliver the certificate of election until the 
time to demand a recount has expired, or the recount results have 
been determined and the winner declared, whichever is later. 

16.1-15-29. DETERMINING TIE VOTE IN COUNTY OFFICES.) If the 
requisite number of county officers are not elected because two or 
more persons have equal and the highest number of votes for one and 
the same office, the county auditor shall give notice to the persons 
to appear at his office at a time appointed by him. The persons 
then shall publicly decide by lot which of them shall be declared 
elected. The county auditor shall prepare and deliver to the person 
elected an election certificate as provided in this chapter. If a 
demand for a recount is timely made, this section shall apply only 
if that recount results in a tie vote. No person who has assented 
to the determination of an election according to this section may 
thereafter demand a recount of that election. 

16.1-15-30. DETERMINING TIE VOTE FOR LEGISLATIVE ASSEMBLY.) 
If the requisite number of persons are not elected to the state 
senate or house of representatives because two or more persons have 
equal and the highest number of votes for one and the same office, 
the county auditor, if the legislative district in question is 
within one county, shall, by certified mail, notify the persons with 
equal and the highest number of votes to appear in his office at a 
time fixed by him. The time fixed shall not be more than ten days 
from the date the tie is determined by the county auditor. On the 
date fixed, the persons notified to appear shall publicly decide by 
lot which of them shall be declared elected, and the county auditor 
shall certify the results to the secretary of state who shall 
prepare and deliver to the person elected a certificate of election 
as provided in this chapter. If the legislative district in 
question is within the boundaries of more than one county, the 
county auditor of the county which cast the greater number of votes 
for the office of governor at the last election at which a governor 
was elected shall proceed in accordance with this section. If a 
demand for a recount is timely made, this section shall apply only 
if that recount results in a tie vote. No person who has assented 
to the determination of an election according to this section may 
thereafter demand a recount of that election. 

16.1-15-31. COUNTY AUDITOR TO MAKE CERTIFICATE FOR PAYMENT OF 
ELECTION OFFICIALS- PAYMENT.) Upon receipt of the returns of any 
election, the county auditor shall prepare his certificate stating 
the compensation to which the inspectors, judges, and clerks of 
election shall be entitled for their services. He shall deliver the 
certificate to the board of county commissioners at its next session 
and the board shall order the compensation to be paid out of the 
county treasury. 

16.1-15-32. COUNTY AUDITOR TO PUBLISH RETURNS OF ELECTION.) 
The county auditor shall cause to be published in tabular form in 
the official county newspaper the vote by precincts for each officer 
and each proposition voted for at any primary, special, or general 



ELECTIONS CHAPTER 271 663 

election. The publication shall be paid for at a rate not to exceed 
the rate paid for publishing the proceedings of the board of county 
commissioners. 

16.1-15-33. STATE CANVASSING BOARD MEMBERSHIP - OATH -
QUORUM- COMPENSATION.) The clerk of the supreme court, the 
secretary of state, the state treasurer, and the chairman, or his 
designee, of the state committee of the two political parties which 
cast the highest vote for governor at the last general election at 
which a governor was elected shall constitute the state canvassing 
board. The duties of the state canvassing board are ministerial, 
mandatory, and nondiscretionary, and consist of canvassing the 
results received from the various counties, computing the final 
results, and certifying the results on the basis of the canvass. 
After taking the oath required of civil officers, the board shall 
proceed to canvass publicly the election returns made by the county 
auditors. Three members of the board shall constitute a quorum and 
may make the canvass provided for in this chapter and certify to the 
result thereof. If less than a quorum attend on the day appointed 
for a meeting of the board, the members attending may summon other 
state officers until there is a sufficient number to constitute a 
quorum. Any other state officer, upon being notified by the members 
of the board, shall attend without delay and act as a member of the 
board. Members of the board shall be compensated only for their 
expenses incurred in attending meetings in accordance with sections 
44-08-04 and 54-06-09. The compensation shall be paid from the 
appropriation to the secretary of state. 

16.1-15-34. MEMBER OF STATE CANVASSING BOARD WHEN 
DISQUALIFIED.) When a member of the state canvassing board is a 
candidate for any office for which he canvasses the votes, the 
governor shall designate some other state officer to act in his 
stead at the session of the board while the votes given for that 
member are being canvassed. 

16.1-15-35. MEETING OF STATE ~ANVASSING BOARD.) Not later 
than sixteen days next following a pr1mary, general, or special 
election, the state canvassing board shall meet at the office of the 
secretary of state for the purpose of canvassing and ascertaining 
the result of the election. The secretary of state shall notify the 
members of the board of the date of the meeting. 

16.1-15-36. RETURNS TO BE CANVASSED BY STATE CANVASSING 
BOARD.) The state canvassing board, in canvassing to ascertain the 
result of any election, shall canvass only the regular returns made 
by the county canvassing board as provided in this chapter. 

16.1-15-37. EXAMINATION OF ABSTRACTS BY STATE CANVASSING 
BOARD- MESSENGER DISPATCHES TO COUNTY WHEN ERROR DISCOVERED.) 
After the state canvassing board is formed, it shall examine the 
certified abstracts of the county canvassing boards and if it shall 
appear that: 
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1. Any material mistake has been made in the computation of 
votes cast for any person; or 

2. The county canvassing board in any county has failed to 
canvass the votes or any part thereof cast in any precinct 
in its county, 

the board may dispatch a messenger to the county auditor of the 
county, at the expense of the county, with the board's requirement 
in writing to the county auditor to certify the fact concerning the 
mistake or the reason why the votes were not canvassed. The county 
auditor, to whom the requirement is delivered, shall make a true and 
full answer thereto under his hand and official seal and shall 
deliver the answer with all convenient dispatch to the secretary of 
state . 

16.1-15-38. ADJOURNMENT OF STATE CANVASSING BOARD.) The 
state canvassing board may adjourn from day to day, not exceeding 
three days in all, except that the board may adjourn for the time 
necessary to await the return of a messenger dispatched as provided 
in section 16.1-15-37. 

16 . 1-15-39 . DISAGREEMENTS IN CANVASSING RETURNS BY CANVASSING 
BOARD DISREGARDING TECHNICALITIES, MISSPELLED WORDS, AND 
ABBREVIATIONS . ) In canvassing the returns, a majority of the 
members of the state canvassing board shall decide all matters of 
disagreement . The board shall disregard all technicalities, 
misspelling, the use of initial letters, and the abbreviations of 
the names of candidates, if it can be ascertained from the returns 
for whom the votes were intended. 

16.1-15-40 . STATEMENT PREPARED BY STATE CANVASSING BOARD FOR 
PRIMARY ELECTION - CONTENTS SIGNING CANDIDATE NOTIFIED OF 
NOMINATION.) The state canvassing board shall prepare the statement 
required by subsections 1, 2, and 3 of section 16.1-15-21, for 
primary elections . The certificate shall be signed by the members 
of the board and filed in the office of the secretary of state . 
Upon completion of the canvass, the secretary of state shall mail to 
each candidate nominated a notice of his nomination stating that his 
name will be placed upon the official ballot to be voted for at the 
ensuing general election. If the election results indicate that any 
candidate is entitled to demand a recount pursuant to subsection 1 
of section 16 . 1-16-01, the secretary of state shall not prepare or 
deliver the notice of nomination until the time to demand a recount 
has expired, or the recount results have been determined and the 
winner declared, whichever is later . The secretary of state shall 
file a copy of the findings of the board and shall publish those 
findings in a newspaper printed in Burleigh County . 

16 . 1-15-41. STATEMENTS OF GENERAL OR SPECIAL ELECTION 
PREPARED BY STATE CANVASSING BOARD- CONTENTS.) Upon receiving the 
certified abstracts on file with the secretary of state, the state 
canvassing board shall proceed publicly to examine and make 
statements of the whole number of votes cast at any general or 
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special election for all state or district offices. The statements 
shall show the names of the persons for whom the votes were cast for 
the offices and the whole number of votes for each, distinguishing 
the several districts and counties in which they were cast. 

16.1-15-42. CERTIFICATE OF RESULT OF GENERAL OR SPECIAL 
ELECTION BY STATE CANVASSING BOARD- SECRETARY OF STATE TO RECEIVE.) 
The statements provided for in section 16.1-15-41 shall be certified 
by the members of the state canvassing board, who shall subscribe 
their names to the statements. The board then shall determine what 
persons have been duly elected to the offices and shall prepare and 
subscribe on each statement a certificate of that determination and 
shall deliver the same to the secretary of state. The candidate or 
candidates to be elected for each office receiving the highest 
number of votes shall be duly elected to the office. No person who 
was entitled to have his name appear on the primary election ballot, 
but whose name was not placed on the primary election ballot, shall 
be elected to a no-party office as a write-in candidate unless that 
person receives a number of votes equal to or more than the number 
of signatures which would have been required to have his name placed 
on the primary election ballot. 

16.1-15-43. WHEN SPECIAL ELECTION ORDERED.) If there is no 
choice for a district office, other than member of the legislative 
assembly, or a state office because any two or more persons have 
equal and the highest number of votes, the governor, by 
proclamation, shall order a new election. 

16.1-15-44. SECRETARY OF STATE TO RECORD STATEMENT OF GENERAL 
OR SPECIAL ELECTION, PREPARE CERTIFICATES OF ELECTION, PUBLISH 
STATEMENT.) After rece1v1ng each certified statement and 
determination made by the state canvassing board, the secretary of 
state shall record the same in his office and shall prepare and 
transmit to each of the persons declared to be elected, a 
certificate of election as provided in this chapter. If the 
election results indicate that any candidate is entitled to demand a 
recount pursuant to subsection 1 of section 16.1-16-01, the 
secretary of state shall not prepare or deliver the certificate of 
election until the time to demand a recount has expired, or the 
recount results have been determined and the winner declared, 
whichever is later. The secretary of state shall cause a copy of 
the certified statement and determination to be published in the 
official newspaper of Burleigh County. 

16.1-15-45. FORM OF CERTIFICATE OF ELECTION FOR STATE 
OFFICERS- SIGNATURES.) A certificate of election shall be prepared 
by the secretary of state for each person elected to a state or a 
district office. The certificate, in substance, shall be in the 
following form: 

At an election held on the day of 
was elected to the 

state for the term of 
________ day of--------

~~----~--· 19 __ __ 
off1ce of of this 
_______ years from the 
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in the year (or, if to fill a vacancy, 
residue of the term ending on the 

, 19 ), and until his successor is duly 
~a=n~d.-qu~a~l'1Trfied. G1ven at Bismarck this 
----------~' 19 ____ _ 

ELECTIONS 

for the 
day of 
elected 
day of 

The certificate shall be signed by the governor and the secretary of 
state, and shall have the great seal of the state affixed thereto, 
and shall be attested by at least one of the other members of the 
state canvassing board. 

16.1-15-46. MEMBERS OF LEGISLATIVE ASSEMBLY TO RECEIVE 
CERTIFICATES OF ELECTION.) At the time election certificates are 
issued to state and district officers, the secretary of state shall 
issue certificates of election to all members of the legislative 
assembly. 

16.1-15-47. CERTIFICATE OF ELECTION TO MEMBER OF CONGRESS -
SIGNING- DELIVERING.) The certificate of election to a member of 
Congress shall be signed by the governor with the great seal affixed 
and shall be countersigned by the secretary of state. The governor 
shall cause the certificate to be delivered to the person elected. 

16.1-15-48. CANVASSING RETURNS OF CONSTITUTIONAL AMENDMENT OR 
OTHER PROPOSITION- CERTIFIED STATEMENT OF RESULT- CONTENTS.) For 
the purpose of canvassing and ascertaining the result of the votes 
cast at any election upon any proposed amendment to the 
Constitution, or any other proposition submitted to a vote of the 
people, the state canvassing board shall proceed to examine the 
statements received by the secretary of state from the county 
auditors to ascertain and determine the result. The board shall 
certify a statement of the whole number of votes cast for and the 
whole number of votes cast against an amendment or proposition, and 
it shall determine whether the amendment or proposition has been 
approved and ratified by a majority of the electors voting thereon, 
and a certificate of that determination shall be prepared and 
subscribed on the statement. 

16.1-15-49. CERTIFIED STATEMENT AND DETERMINATION OF RESULTS 
OF CONSTITUTIONAL AMENDMENTS AND PROPOSITIONS RECORDED BY SECRETARY 
OF STATE -PUBLISHING.) The certified statement and determination 
provided for in section 16.1-15-48 shall be recorded by the 
secretary of state. If it appears that a constitutional amendment 
or other proposition has been approved, ratified, or adopted, the 
secretary of state shall make a record thereof and shall cause that 
record to be bound in the volume containing the original enrolled 
laws passed at the next succeeding session of the legislative 
assembly, and shall cause the record to be published with those 
laws. 

SECTION 14 . ) Chapter 16.1-16 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 
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16.1-16-01. ELECTION RECOUNTS.) A recount of any primary, 
special, or general election for nomination or election to a 
congressional, state, district, legislative, or county office, or 
for the approval or disapproval of any measure or question submitted 
to the electors of this state or one of its counties shall be 
conducted as follows: 

1. The demand for a recount may be made by any of the 
following: 

a. Any person who failed to be nominated in a primary 
election by less than two percent of the highest vote 
cast for a candidate of his party for the office 
sought. 

b. Any person who failed to be elected in a general or 
special election by less than one-half of one percent 
of the highest vote cast for a candidate for that 
office. 

c. Any person who files a petition signed by at least 
five electors, when a question or measure submitted to 
the electors has been decided by a margin not 
exceeding one-fourth of one percent of the total vote 
cast for and against the question at any election. 

2. The recount demand must be made within ten days after the 
canvass of the votes by the county canvassing board in the 
case of county elections, and by the state canvassing 
board in the case of congressional, state, district, or 
legislative elections. The demand shall be in writing, 
shall recite one of the conditions in subsection 1 as a 
basis for the recount, and shall be filed with: 

a. The secretary 
congressional, 
or a question 
state. 

of state when the recount is for a 
state, district, or legislative office 
submitted to the electors of the entire 

b. The county auditor when the recount is for a county 
office or a question submitted to the electors of a 
county. 

3. When the secretary of state receives a timely recount 
demand and finds it to be in the proper form, he shall 
immediately notify all the county auditors to conduct a 
recount as provided in this section. The secretary of 
state shall fix the date of statewide recounts. The date 
shall be within ten days after receipt of the recount 
demand. The county auditor shall determine the validity 
of recount demands filed with him and shall fix the date 
for recounts limited to his county. The date shall be 
within ten days after receipt of the recount demand. In 
all recount proceedings, the county auditor shall send 
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notice of the date, place, and time of the recount to all 
candidates and petitioners involved by certified mail. 

4. Recounts shall be conducted by the county auditor who may 
employ up to four county electors to assist in the 
recount . The county auditor shall review all paper, 
machine , electronic voting system and absentee ballots, 
whether or not the ballots were counted at the precinct or 
the county canvass , to determine which ballots were cast 
and counted according to the law. The county auditor 
shall check the precinct count and the count of the county 
canvassing board . If the county auditor files a recount 
demand , he shall be disqualified from acting thereon, and 
the clerk of the district court of the county shall 
perform the duties required of the county auditor by this 
section . 

5 . The persons entitled to participate at the recount are: 

a. Each candidate involved in the recount, either 
personally or by a representative. 

b. An elector favoring each side of a question if the 
recount involves a question or proposition submitted 
to a vote of the electorate. 

The persons allowed to participate may challenge the 
acceptance or exclusion of any ballot. The person 
challenging a ballot must state the reason for the 
challenge based upon the law, and the county auditor shall 
count the challenged ballot as he deems proper and shall 
then set the ballot aside with a notation that it was 
challenged and how it was counted. At the conclusion of 
the recount, the county auditor shall submit all 
challenged ballots to the recount board for decision . The 
recount board shall be composed of the state's attorney of 
the county , the chairman of the board of county 
commissioners, and the clerk of the district court of the 
county. No person shall serve on the recount board if he 
would not be qualified to serve on the election board 
pursuant to subsection 2 of section 16 . 1- 05-02. If any of 
the members of the recount board are disqualified or 
cannot serve for any other reason, the members of the 
county commission who would be qualified to serve on the 
board shall appoint disinterested electors of the county 
to serve as alternates . The recount board shall review 
all challenged ballots, and on majority vote shall decide 
how they shall be counted. The decision of the recount 
board is final, subject to the right to contest the 
election as provided in this chapter . 

6 . The county auditor shall certify the results of the 
recount no later than fifteen days after the filing of the 
recount demand . The recount result shall become the 
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official result of the election in the county. The county 
auditor shall prepare a corrected abstract of the votes. 
In a recount limited to the county, if the corrected 
abstract shows no change in the outcome of the election, 
no further action shall be taken. If the corrected 
abstract changes the outcome of the election, the county 
auditor shall issue certificates of nomination or election 
accordingly, and shall certify the new result of a 
question submitted to the electorate. 

7. In congressional, statewide, district, or legislative 
recounts, the county auditor shall, no later than fifteen 
days after the filing of the recount demand, send by 
certified mail a certified copy of the corrected abstract 
to the secretary of state. The secretary of state shall 
immediately assemble the state canvassing board, who shall 
canvass the corrected abstracts and certify the election 
results. The secretary of state shall issue certificates 
of election or nomination or record the approval or 
disapproval of a question submitted to the electorate 
accordingly. 

8. The expenses incurred in a recount of a county election 
shall be paid by the county on a warrant by the county 
auditor. The expenses incurred in a recount of a 
congressional, state, or legislative election shall be 
paid by the state from the general fund, upon approval by 
the secretary of state of a statement of expenses received 
from the county auditors. 

9. The results of any recount of votes cast in an election of 
a member of the legislative assembly shall be admissible 
in either house of the legislative assembly, or before a 
committee of either house, as evidence to aid in the 
determination of an election contest pending in that 
house. 

16.1-16-02. WHO MAY CONTEST ELECTION.) A defeated candidate 
or ten qualified electors may contest the nomination or election of 
any person or the approval or rejection of any question or 
proposition submitted to a vote of the electorate, pursuant to 
sections 2 through 9 of this Act. In a county election to change 
the county seat or to change the boundaries of the county, the 
complaint shall be filed against the board of county commissioners, 
who shall appear and defend the contest action. 

16.1-16-03. COMMENCEMENT OF ACTION PARTIES - STATUS OF 
CONTESTEE.) An action to contest an election shall be commenced by 
service of a summons and verified complaint. The party instituting 
the action shall be known as the contestant, and the party against 
whom the action is instituted shall be known as the contestee. In a 
contest of an election, the person holding the certificate of 
election shall take possession and discharge the duties of the 
office until the contest action is finally decided. 
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16.1-16-04. TIME FOR COMMENCEMENT OF ACTION.) Any action to 
contest an election shall be commenced and the complaint shall be 
filed in the district court of the contestee's county of residence 
within five days after final certification of a recount by the 
appropriate canvassing board , or within fourteen days after the 
final certification by the appropriate canvassing board if no 
recount is demanded, except as provided in section 16.1-16-10. 
However, if the grounds for the action is the illegal payment of 
money or other valuable thing subsequent to the filing of any 
statement of expenses required by this title, or if the contestee 
does not or cannot meet the qualifications to hold the office as 
required by law, the action may be commenced at any time . The 
contestee shall serve and file his answer within fourteen days after 
service of the contest summons and complaint . 

16 . 1-16-05. GROUNDS FOR ELECTION CONTEST . ) An election 
contest may be commenced for any of the following causes: 

1 . If the contestee does not or cannot meet the 
qualifications to hold the office as required by law. 

2. Because of illegal votes or erroneous or fraudulent 
voting, count, canvass, or recount of votes. 

16.1-16-06. ELECTION CONTEST TO BE TRIED AS CIVIL ACTION -
PRECEDENCE ON COURT CALENDAR.) Unless otherwise specifically 
provided in this chapter, election contest actions shall be tried as 
civil actions to the court without a jury. The district court shall 
set the hearing on the contest action not more than ten days after 
the filing of the contest answer. Election contests shall take 
precedence over regular court business so elections are determined 
as soon as practicable . The district court judge shall order a 
special term of the court if no term is in progress when the 
election contest complaint is filed. 

16.1-16-07. CONTEST INVOLVING IRREGULARITY OF BALLOTS 
PRESERVATION OF BALLOTS.) Either the contestant or the contestee, 
within the time provided by this title for the preservation of 
ballots, may give notice by certified mail to the county judge of 
any county where he desires the ballots preserved, that an election 
contest is pending in a designated court. Thereupon, it is the duty 
of the county judge to preserve all the paper ballots, electronic 
voting system ballots, and voting machine records until the contest 
has been finally determined . 

16 . 1-16-08. JUDGMENT IN ELECTION CONTEST ACTION . ) 

1. The judge 
judgment on 
whether any 
rejected . 

in an election contest action shall pronounce 
which candidate was elected or nominated and 

question or proposition was approved or 

2. The appropriate officer shall issue a certificate to the 
person declared elected or nominated in ac cordance with 
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the judgment. Any certificate of nomination or. election 
previously issued that is in conflict with the judgment 
shall be annulled by the court's judgment. 

3. If the court declares that the election resulted in a tie, 
the election shall be determined by law. 

4. If the court declares that no one was elected or nominated 
and sets aside the election, the office shall be deemed 
vacant and any certificate of election or nomination 
previously issued shall be annulled. The vacancy shall be 
filled according to law. This subsection shall not apply 
if an incumbent is in office and is entitled to serve 
until his successor is duly elected and qualified, in 
which event the incumbent may only be removed by 
impeachment. 

5. In the discretion of the court, court costs may be awarded 
on the following bases: 

a. If the 
evidence 
confirms 
shall be 

contest action is dismissed for insufficient 
or want of prosecution, or if the court 
the election results, judgment for costs 

for the contestee and against the contestant. 

b. If an election is annulled for errors or malfeasance 
of any election official during any part of the 
election procedure, the costs shall be a charge 
against the state or political subdivision in which 
the election was held. 

c. When an election is annulled on any other ground or 
when the contestant is declared elected, judgment for 
costs shall be for the contestant and against the 
contestee. 

6. Nothing in this chapter shall be construed to authorize a 
nomination or election to be set aside because of illegal 
votes unless either of the following is shown, that: 

a. The contestee had knowledge of or connived in the 
illegal votes. 

b. If the number of illegal votes is taken from the 
contestee, it would reduce the number of his legal 
votes below the number of votes cast for some other 
person for the same nomination or election, after 
deducting any illegal votes from the other person. 

16.1-16-09. 
of the judgment in 
notice of appeal 
of the date of the 
Unless otherwise 

APPEAL OF ELECTION CONTEST JUDGMENT.) An appeal 
an election contest action may be had by filing a 
with the clerk of the trial court within ten days 
service of notice of entry of the judgment. 
specifically provided by this chapter, appeals of 
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election contest actions shall be conducted in the manner provided 
by law or rule for civil appeals from the district court. Election 
contest appeals shall take precedence over regular court business so 
election results can be determined as soon as practicable. An 
appeal may be brought on for hearing before the supreme court at any 
time upon ten days' notice by either party and shall be determined 
in a summary manner. 

16.1-16-10. LEGISLATIVE CONTEST OF ELECTION.) Legislative 
election contests shall be determined pursuant to sections 10 
through 17 of this Act. Any person intending to contest, before 
either house of the legislative assembly, the election of a member 
of the legislative assembly shall serve on that member a statement 
of contest, which shall specify the grounds for the contest . The 
statement shall be served on the member and a copy filed with the 
secretary of state within five days after a recount is completed, 
and within ten days after the canvass is completed if no recount is 
demanded. 

16.1-16-11. ANSWER TO LEGISLATIVE STATEMENT OF CONTEST.) The 
member whose election to the legislative assembly is contested shall 
serve his answer on the party contesting and file a copy of the 
answer with the secretary of state within ten days after the service 
of the statement of contest. Any allegations in the statement of 
contest that are not denied in the answer shall be deemed admitted. 

16.1-16-12. DEPOSITIONS SUBPOENAS TIME LIMITS.) 
Depositions taken to preserve t es timony and gather evidence in 
legislative election contests sha ll be taken as provided by law or 
rule for taking depositions i n c ivil actions in this state. 
Subpoenas may be issued to c ompe l attendance and the production of 
books, papers, or records as provided by law or rule for the 
issuance of subpoenas in c i vil ac tions in this state. Any person 
refusing or neglecting to attend and testify or produce books, 
papers, or records in obedience t o a subpoena, without good cause 
shown, shall be guilty of a cl ass A misdemeanor. No depositions 
shall be taken by either party until the answer is served on the 
party contesting. 

16.1-16-13. PRESERVATION OF BALLOTS.) Either party to a 
legislative election contest may s ecure the preservation of ballots 
and records as provided in section 16.1-16-07. 

16.1-16-14. TESTIMONY AND RECORDS FILED WITH SECRETARY OF 
STATE - SECRETARY OF STATE TO DELIVER TO PRESIDING OFFICER.) The 
officer before whom any deposition is taken in a legi s lative 
election contest shall transmit the records of the testimony of 
witnesses, all books, papers, and records produced, a c opy of the 
notice to take the deposition and proof of service thereof, and a 
copy of the subpoena, if one was issued, to the secretary of state. 
Those records shall be certified by the officer before whom the 
deposition was taken. The secretary of state shall deliver the 
statement of contest, the answer, and all records received by him 
pursuant to this section to the presiding officer of the house of 
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the legislature in which the election contest is 
before the second day of the organizational 
legislature. 

673 

pending, on or 
session of the 

16.1-16-15. DETERMINATION OF CONTEST CERTIFICATE OF 
ELECTION.) The legislative election contest shall be heard and 
decided as provided by the legislative assembly. The secretary of 
state shall issue a certificate of election to the person declared 
elected, and any certificate of election previously issued in 
conflict with the decision in the contest shall be annulled. 

16.1-16-16. FEES OF OFFICERS AND WITNESSES.) All fees of 
officers and witnesses in a legislative election contest heard by a 
house of the legislature shall be paid by the party at whose 
instance the service or attendance was performed. The fees charged 
and paid shall be in the same amount as the fees for similar 
services in civil actions in courts of record in this state. 

16.1-16-17. PAYMENT FOR PROSECUTING OR DEFENDING LEGISLATIVE 
ELECTION CONTEST PROHIBITED.) No payment shall be made by the 
legislative assembly to either party to a legislative election 
contest heard by a house of the legislature for expenses incurred in 
prosecuting or defending the contest. 

SECTION 15.) Section 16.1-06-07 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

16.1-06-07. ARRANGEMENT OF NAMES ON BALLOT FOR PRESIDENTIAL 
ELECTORS.) The ballot provided for in section 16.1-06-05 shall be 
arranged as follows: The names of the candidates of the party 
casting the highest number of votes in the state for members of 
Congress at the last preceding general election shall be arranged in 
the first or left-hand column of such ballot; of the party casting 
the next highest number of votes in the second column; of the party 
casting the next highest number of votes in the third column; and of 
such other party as the secretary of state may direct in the fourth 
and successive columns. In presidential election years the names of 
presidential electors presented in one certificate of nomination 
shall be arranged in a group enclosed in brackets to the right and 
opposite the center of which shall be printed in bold type the 
surname of the presidential candidate represented. To the right and 
in a line with such surname, near the margin, shall be placed a 
single square, and a mark within such square shall be designated a 
vote for all the electors, and such group shall be placed at the 
head of the column under the party designated or represented in such 
certificate. 

SECTION 16.) Section 16.1-06-07 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

16.1-06-07. ARRANGEMENT OF NAMES ON BALLOT FOR PRESIDENTIAL 
ELECTORS.) The ballot provided for in section 16.1-06-05 shall be 
arranged as follows: 
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1. Initially, the names of the candidate of the party casting 
the highest number of votes in the state for members of 
Congress at the last preceding general election shall be 
arranged in the first or left-hand column of such ballot; 
of the party casting the next highest number of votes in 
the second column; of the party casting the next highest 
number of votes in the third column; and of such other 
party as the secretary of state may direct in the fourth 
and successive columns. 

2. In printing each set of official ballots for the various 
election precincts, one-half of the ballots shall be 
printed with the political party columns arranged as 
prescribed by subsection 1 of this section, and the other 
half of the ballots shall be printed by interchanging only 
the first two political party columns. 

3. After the ballots are printed as prescribed in subsection 
2 of this section, they shall be kept in separate piles 
and then repiled by taking one ballot from each pile and 
placing it upon the new pile so that every other ballot in 
the new pile has the first two political party columns in 
different positions. This repiling for political party 
column rotation shall be done in conjunction with the 
required rotation of names within the political party 
columns. After the repiling is completed, the ballots 
shall be cut and packaged for the various election 
precincts. 

4. In presidential election years the names of presidential 
electors presented in one certificate of nomination shall 
be arranged in a group enclosed in brackets to the right 
and opposite the center of which shall be printed in bold 
type the surname of the presidential candidate 
represented. To the right and in a line with such 
surname, near the margin, shall be placed a single square, 
and a mark within such square shall be designated a vote 
for all the electors, and such group shall be placed at 
the head of the column under the party designated or 
represented in such certificate. 

5. In precincts in which voting machines are used, the 
rotation of political party columns required by this 
section shall be performed in the same manner as provided 
for the primary election ballot. 

SECTION 17. EFFECTIVE DATES.) The provisions of section 15 
of this Act shall be effective from July 1, 1979, through June 30, 
1981. The provisions of section 16 of this Act shall be effective 
on July 1, 1981. 

SECTION 18. REPEAL.) Chapters 16-01, 16-03, 16-05, 16-06, 
16-08' 16-09' 16-10' 16-11' 16-12' 16-13' 16-14' 16-15' 16-16' 
16-18, 16-20, 16-21, 16-22, and sections 16-04-02.1, 16-04-03, 



ELECTIONS CHAPTER 271 675 

16-04-051 16-04-061 16-04-071 16-04-081 16-04-091 16-04-101 
16-04-121 16-04-15.11 16-04-15.21 16-04-181 16-04-191 16-04-251 
16-04-261 16-04-271 16-04-281 16-04-291 16-04-301 16-04-311 
16-04-321 16-04-331 16-04-341 16-04-351 16-04-361 16-07-011 
16-07-021 16-07-031 16-07-041 16-07-051 16-07-061 16-07-071 
16-07-081 16-07-101 and 16-07-12 of the North Dakota Century Code 
and chapter 16-21.1 and sections 16-04-021 16-04-041 16-04-13 1 
16-04-161 16-04-171 16-04-21 1 and 16-07-09 of the 1977 Supplement to 
the North Dakota Century Code are hereby repealed. 

File.d April 3 1 1979 

NOTE: This bill was vetoed by the Governor and subsequently 
approved by a two-thirds majority of the members of 
the House of Representatives and the Senate. 
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CHAPTER 272 

HOUSE BILL NO. 1494 
(Retzer) 

POLL HOURS IN PRECINCTS 

AN ACT to amend and reenact section 16-01-02 of the North Dakota 
Century Code, relating to the hours polls are required to be 
open on election days; or, in the alternative, to amend and 
reenact section 16.1-01-03 of the North Dakota Century Code as 
created by section 1 of House Bill No. 1138, as approved by 
the forty-sixth legislative assembly, relating to the hours 
polls are required to be open on election days. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT .) If House Bill No. 1138 
approved by the forty-sixth legislative assembly, then 
16-01-02 of the 1977 Supplement to the North Dakota Century 
hereby amended and reenacted to read as follows: 

is not 
section 
Code is 

16-01-02. OPENING AND CLOSING OF POLLS.) The polls at all 
primary, general, and special elections shall be opened at nine 
e~e±eek a.m. or at such earlier hour, but not earlier than seven 
e~e±eek a.m . , that may be designated for any precinct by resolution 
of the governing body of the city or township in which such precinct 
is located, except that in precincts in which seventy-five or fewer 
votes were cast in the last general election, the governing body may 
direct that the polls be opened at twelve noon. They shall rema1n 
open continuously until seven e~e±eek p.m., or such later hour not 
exceeding nine e~e±eek p.m., as may be designated for any precinct 
by resolution of the governing body of the city or township in which 
the precinct is located. Twenty minutes prior to the hour of 
closing the polls, the inspector shall proclaim to the electors 
outside the number of minutes before the polls will be closed. 

SECTION 2. AMENDMENT.) Section 16.1-01-03 of the North 
Dakota Century Code as created by section 1 of House Bill No. 1138, 
as approved by the forty-sixth legislative assembly, is hereby 
amended and reenacted to read as follows: 

16.1-01-03. OPENING AND CLOSING OF THE POLLS.) The polls at 
all primary, general, and special elections shall be opened at nine 
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a.m. or at such earlier hour, but not earlier than seven a.m., that 
may be designated for any precinct by resolution of the governing 
body of the city or township in which such precinct is locatedL 
except that in precincts in which seventy-five or fewer votes were 
cast in the last general election, the governing body may direct 
that the polls be opened at twelve noon. They shall remain open 
continuously until seven p.m. or such later hour, not later than 
nine p.m., as may be, designated for a precinct by resolution of the 
governing body of the city or township in which the precinct is 
located. All electors standing in line to vote at the time the 
polls are set to close shall be allowed to vote, but electors 
arriving after closing time shall not be allowed to vote. The 
election officers present shall be responsible for determining who 
arrived in time to vote, and they shall establish appropriate 
procedures for making that determination. The polling hours for 
precincts located in unorganized townships shall be established by 
the county commission of the county in which the unorganized 
township is located, in accordance with this section. All 
determinations required to be made pursuant to this section relating 
to polling hours shall be made, and the county auditor notified of 
them, no later than thirty days prior to an election. 

Approved March 15, 1979 
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CHAPTER 273 

HOUSE BILL NO. 1168 
(Committee on Judiciary) 

(At the request of the Secretary of State) 

PETITION SUFFICIENCY 

ELECTIONS 

AN ACT to amend and reenact section 16-01-11.1 of the North Dakota 
Century Code, relating to the passing of the sufficiency of 
petitions by the secretary of state; or, in the alternative, 
to amend and reenact section 16.1-01-10 of the North Dakota 
Century Code as created by section 1 of House Bill No. 1138, 
as approved by the forty-sixth legislative assembly, relating 
to the passing of the sufficiency of petitions by the 
secretary of state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) If House Bill No. 1138 is not 
approved by the forty-sixth legislative assembly, then section 
16-01-11.1 of the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

16-01-11.1. SECRETARY OF STATE TO PASS UPON SUFFICIENCY OF 
PETITIONS - METHOD - TIME LIMIT ATTORNEY GENERAL TO PROSECUTE 
FRAUD.) The secretary of state shall have a reasonable period, not 
to exceed thirty-five days, in which to pass upon the sufficiency of 
the petitions. ~8e--seefe~afy--ef--s~a~e-s8a±±-mai±-aH-iHaivia~a± 
~es~ieHHaife-~e-e~e8-~efeeH~a~e-ef-~8e-~e~a±-H~ffiBef-ef-e±ee~efs-w8e 
ei~Hea--ee~iee--ef-a-~e~i~ieH-eife~±a~ea-~~fs~aH~-~e-see~ieHs-~5-aHa 
~Q~-ef-~8e-eeHs~i~~~~eH-as-8e-aeems-feasie±e7 -e~~-iH-He-eveH~--s8a±± 
~es~ieHHaifes-ee-ma~±ea-~e-±ess-~fiaH-a-~eH-~efeeH~-faHaem-sam~±e-ef 
~se-~e~a±-H~ffiBef-ef-~efseHe-si~HiH~-a±±-ee~~es-ef-~fie--~e~~~~eH--Hef 
~e--±eee--~RaH--~eH--~efseHs--iH--aHy--ee~H~y-~f-~eH-ef-ffiefe-~efseHs 
s~~H~H~-e~efi-~e~~~ieHs-±~s~-~es~-eff~ee-aaafessee--iH--s~efi--ee~H~Y~ 
~se--fefm--aHa-e~y±e-ef-~fie-~~es~ieHHaife-ssa±±-ee-ae~efmiHea-ey-~fie 
eeefe~afy-ef-e~a~e7-aHa-s8a±±-ee-aesi~Hea-ee-ae-~e-ae~efmiHe-wfie~8ef 
~fie--aaafessee--e~~Hea--~fie--~e~i~ieH-aHa-wfie~fief-se-was-a-~~a±ifiea 
e±ee~ef-a~-~8e-~~me-fie-si~Hea-~~~--~fie-~~es~ieHRaife-may-ee--iR--~8e 
fefm--ef--a-~es~-eafa~--Eaefi-~es~ieHRa~fe-sfia±±-ee-aaafessea-~e-~se 
~efseH-wfiese-ei~a~~fe-a~~eafs-eR-a-ee~y--ef--~8e--~e~i~ieR--a~--~8e 
~es~a±--aaafess-iHaiea~ea-~8efeeR-aHa-sfia±±-eeR~aiR7 -ef-~feviae-fef, 
~fe~aia-fe~~fH-~es~a~e-~e-~8e-eff~ee-ef-~8e-seefe~afy-ef-e~a~e~---ff 
a--~~es~ieHRaife--is--fe~~fRea-~e-~se-seefe~afy-ef-s~a~e-~Rae±~vefea 
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seeaase-~fie-aaa~essee-~s-aRkReWH-e~-~fie~aaa~ess--~s--ReReH~s~eR~;--a 
~~esam~~~eR--sfia~~--a~~se--~a~--~ae--aaa~essee--a~a--Re~--s~~--~fie 
~e~~~~eR~ The secretary of state may7--~R--fi~s--a~se~e~~eR;--make 
~e~seRa~--~e~e~fieRe--ea~~s-~e-~e~seRs-wfiese-s~~a~a~es-a~e-eeR~a~Rea 
~R--saefi--~e~~~~eRs--~e--es~a~R--~fie--~Rfe~a~~eR--~e~a~~ea--~R--~fie 
~es~~eRRa~~e--f~em--~fie-s~~Ra~e~y7-aRa-sfia~~-~eee~a-~fie-~Rfe~a~~eR 
~R-~fie-same-maRRe~-as-a-~e~a~Rea-~aes~~eRRa~~e~---Saefi--a--~e~e~fieRe 
ea~~--sfia~~--se-eeRs~ae~ea-~R-~~ea-ef-a-w~~~~eR-~es~~eRRa~~e-w~~~R 
~fie-~e~a~~emeR~s-ef-~fi~s--see~~eR shall conduct a representative 
random sampling of the signatures contained 1n such petitions by the 
use of questionnaires, postcards, telephone calls, personal 
interviews, or other accepted information gathering techniques, or 
any combinations thereof, to determine the validity of the 
signatures. Signatures determined by the secretary of state to be 
invalid shall not be counted. If the secretary of state, in the 
course of determining the sufficiency of a petition pursuant to this 
section and the eeRs~~~a~~eR Constitution, shall discover the 
probable perpetration of fraud, he shall deliver the evidence 
thereof to the attorney general who shall prosecute the perpetrators 
in the manner provided by law~--fieweve~,--~fie--aRswe~s--~e--~fie 
~es~~eRRa~~e-~~ev~aea-fe~-~R-~fi~s-see~~eR-sfia~~-Re~--se--~R~~eaaeea 
~R-aRy-e~~m~Ra~-ae~~eR-wfia~seeve~. 

SECTION 2. AMENDMENT.) Section 16.1-01-10 of the North 
Dakota Century Code as created by section 1 of House Bill No. 1138, 
as approved by the forty-sixth legislative assembly, is hereby 
amended and reenacted to read as follows: 

16.1-01-10. SECRETARY OF STATE TO PASS UPON SUFFICIENCY OF 
PETITIONS- METHOD- TIME LIMIT.) The secretary of state shall have 
a reasonable period, not to exceed thirty-five days, in which to 
pass upon the sufficiency of any petition mentioned in section 
16.1-01-09. The fe~m-aRa-s~y~e-ef-~ae-ve~~f~ea~~eR-~~eeeaa~e-sfia~~ 
se--ae~e~m~Rea--sy--~ae secretary of state shall conduct a 
representative random sampling of the signatures conta1ned in such 
petitions by the use of questionnaires, postcards, telephone calls, 
personal interviews, or other accepted information gathering 
techniques, or any combinations thereof, to determine the val1d1ty 
of the signatures. Signatures determined by the secretary of state 
to be invalid shall not be counted, and all violations of law 
discovered by the secretary of state shall be reported to the 
attorney general for prosecution. 

Approved April 3, 1979 
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CHAPTER 274 

HOUSE BILL NO . 1471 
(Kretschmar, Stenehjem, Wentz) 

POLITICAL PARTY ORGANIZATION 

ELECTIONS 

AN ACT to provide for political party organization; and to repeal 
sections 16-17-01, 16-17-02, 16-17-03, 16-17-04, 16-17-05, 
16-17-05.1, 16-17-06, 16-17-07, 16-17-08, 16-17-09, 16-17-10~ 

16-17-10.1, 16-17-11, 16-17-12, 16-17-13, 16-17-14, 16-17-15, 
16-17-16, 16-17-17 , 16-17-18, 16-17-18.2, 16-17-19, and 
16-17-20 of the North Dakota Century Code, relating to party 
co~ittee organization. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. PRECINCT CAUCUS TO ELECT PRECINCT COMMITTEEMEN -
TIME AND MANNER OF HOLDING- CAUCUS CALL- NOTICE.) 

1 . On or before May fifteenth following the last preceding 
general election, a party caucus shall be held in every 
election precinct in the manner provided in sections 
16.1-03-01 through 16 . 1-03-04. 

2. The legislative district chairman of 
issue the call for the precinct caucus 
days before the time set for holding 
call shall contain the following: 

a. Name of party. 

b . Precinct number or name. 

c. Date of caucus . 

d. Place of caucus . 

e. Hours of caucus . 

each party shall 
at least twenty 

the caucus and the 

f. A statement of the business to be conducted, including 
the election of precinct committeemen and such other 
persons as may be provided by state law and party 
rules. 
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g. The name of the district qhairman issuing the call. 

3. The district chairman shall provide ten days published 
notice in the official newspaper in circulation within 
each precinct in the district. The notices shall contain 
that information set forth in subsection 2 of this 
section. The district chairman may include the 
information required by this section for all precincts in 
the district in one notice for publishing purposes. 

SECTION 2. WHO MAY PARTICIPATE IN AND VOTE AT CAUCUS.) 

1. Only those persons who are qualified electors pursuant to 
section 16.1-01-04 may vote or be elected as committeemen 
or officers at the precinct caucus. 

2. Only those persons who either voted or affiliated with the 
party at the last general election or intend to vote or 
affiliate with the party at the next general election, may 
vote at the precinct caucus. 

3. In case the right of a person to participate at the caucus 
is challenged, the question of his right to participate 
shall be decided by a vote of the whole caucus. A person 
so challenged may not vote on the question of his right to 
participate in the caucus, and a two-thirds vote of the 
whole caucus shall be required to exclude a person from 
participation. 

4. No person may vote or participate at more than one 
precinct caucus in any one year. 

SECTION 3. CAUCUS BUSINESS AND ELECTIONS - POLITICAL PARTIES 
ENTITLED TO ELECT COMMITTEEMEN.) 

1. Each precinct caucus shall elect a chairman, committeemen 
as provided in subsection 3 of this section, and other 
officers as may be provided by party rules. The caucus 
may also discuss party policies, candidates, and any other 
business as prescribed by party rules. 

2. No organization, political or otherwise, shall be entitled 
to elect a precinct committeeman at its precinct caucus 
unless: 

a. The organization nominated and had printed on 
ballot at the last preceding presidential election 
names of a set of presidential electors pledged to 
election of the party's candidates for president 
vice president; and 

the 
the 
the 
and 

b. The candidates provided for in subdivision a of this 
subsection received at least five percent of the total 
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vote cast for presidential electors within this state 
at that election. 

3. Each political party in each voting precinct of this 
state, otherwise qualifying under subsection 2 of this 
section, shall be entitled to elect one precinct 
committeeman for each two hundred fifty votes, or major 
fraction thereof, cast for the party's presidential 
electors in the precinct in the last presidential 
election. Each precinct shall be entitled to at least one 
precinct committeeman for each party which qualifies under 
subsection 2 of this section. Each precinct committeeman 
shall be an elector of his precinct and shall be elected 
for a two-year term. 

4. All questions concerning the manner in which a caucus is 
conducted or called that are not covered by state law 
shall be governed by Robert's Rules of Order (revised) 
unless otherwise governed by party rules. 

SECTION 4. CANDIDATES ELECTED AT CAUCUS TIE VOTE 
CANVASSING VOTE.) The candidate, or if more than one precinct 
committeeman is to be elected, the candidates, receiving the highest 
number of votes shall be declared elected. If no person shall be 
nominated for or elected as precinct committeeman, the vacancy shall 
be filled by appointment of a resident from the precinct by the 
district executive committee of the party. In case of a tie vote, 
the caucus chairman immediately shall decide the winner by drawing 
lots. Upon completion of the caucus or vote, the caucus chairman, 
or persons appointed by him, shall proceed to count and canvass the 
votes cast for precinct committeemen and ascertain who was elected. 
The caucus chairman shall notify the county auditor of the number of 
votes cast for each candidate for precinct committeeman and the 
names of those elected. 

SECTION 5. VACANCIES IN OFFICE OF PRECINCT COMMITTEEMAN -
FILLING.) A vacancy in the office of precinct committeeman, which 
occurs after the organization of the district committee, shall be 
filled by appointment from the precinct by the district executive 
committee of the party. Notice of the appointment shall be given to 
the county auditor. 

SECTION 6. DISTRICT COMMITTEE OF POLITICAL PARTY - HOW 
CONSTITUTED.) The precinct committeeman of a party, selected as 
provided 1n this chapter, together with that party's nominees for 
and the members of the legislative assembly, and the officers of the 
district committee as provided hereinafter, shall constitute the 
district committee of the party. The district committee, upon a 
majority vote of its members, may appoint any former member of the 
legislative assembly as an ex officio and voting member of the 
district committee. The district committee of a party shall be 
01_·ganized to coincide with the geographical boundary lines of state 
senatorial districts. In no event shall any person be allowed more 
than one vote. 
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SECTION 7. MEETING OF DISTRICT CO~ITTEE- ORGANIZATION.) In 
every odd-numbered year, the district committee of each party shall 
meet within fifteen days after the precinct caucus provided for in 
section 16.1-03-01. The day, hour, and site shall be set by the 
existing district committee chairman. The district committee shall 
organize by: 

1. Selecting a chairman, vice chairman, vice chairwoman, 
secretary, and treasurer chosen by the district committee. 
The officers selected need not be precinct committeemen; 
however, all the officers shall be voting members of the 
district committee. 

2. Adopting rules and modes of procedure not in conflict with 
law. 

3. Filling any vacancies in the office of precinct 
committeeman pursuant to section 16.1-03-05. 

4. Selecting an executive committee consisting of from five 
to fifteen persons chosen from the district committee. 
The chairman, vice chairman, vice chairwoman, treasurer, 
and secretary of the district committee shall be members 
and the officers of the executive committee. The five to 
fifteen person membership limitation shall include the 
officers of the executive committee and that party's 
nominees for and members of the legislative assembly. 

The newly elected chairman shall notify the county auditor of 
the names of the party officers selected. If the office of chairman 
becomes vacant, the vice chairman shall hold the office until the 
next regular election for the office or until a new chairman is 
selected by the district committee for the balance of the term, 
whichever shall first occur. 

SECTION 8. STATE COMMITTEE MEMBERSHIP.) The state 
committee of each party shall consist of the chairman of each of the 
d_ist:t?iot committees of the party. 

SECTION 9. PROXIES PERMISSIBLE.) Proxies are permissible at 
a~ meetings held pursuant to the provisions of this chapter, but 

'ail persons exercising proxies shall be residents of the precinct or 
·district which the person giving the proxy represents. -

SECTION 10. MEMBER OF 
TERM OF MEMBER.) Each member of 
chapter shall be a qualified 
until his successor is chosen. 

COMMITTEE TO BE QUALIFIED ELECTOR -
any committee provided for in this 
elector and shall retain his office 

SECTION 11. STATE COMMITTEE MEETINGS - ORGANIZATION -
VACANCIES.) The state committee shall meet on or before July first 
of each odd-numbered year. The committee shall organize by 
selecting a chairman, vice chairman, secretary, and treasurer and by 
adopting rules and modes of procedure. The officers elected need 
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not be members of the committee, but they shall become voting 
members of the committee after their election. These officers, 
together with the national committeeman, national committeewoman, a 
representative of state elected officials who are members of that 
party, the party's floor leaders in the house of representatives and 
senate and four district chairmen to be selected by the state 
committee, shall constitute the executive committee of the state 
committee. If a vacancy occurs in the office of committee 
treasurer, the committee chairman may appoint a person to serve as 
acting treasurer. The vacancy shall be permanently filled for the 
balance of the term by a majority vote of the state committee at the 
first committee meeting following the occurrence of the vacancy. A 
vacancy in an office of the state committee, other than a party 
district chairman, shall be filled upon a majority vote of the state 
committee. 

SECTION 12. MEETING OF DISTRICT COMMITTEE TO ELECT DELEGATES 
TO STATE PARTY CONVENTION - OPTIONAL PRECINCT CAUCUS PROXIES.) 
Prior to the second Monday in June in each presidential election 
year and upon the call of the chairman, the district committee of 
each state senatorial district shall meet at a place designated by 
the chairman to elect delegates to a state party convention to be 
held as provided in this chapter. If the bylaws of the state 
senatorial district so provide, precinct committeemen may call a 
precinct caucus prior to the district meeting to elect additional 
delegates to attend the district meeting. One delegate to the state 
convention shall be elected for each three hundred votes, or major 
fraction thereof, cast in the district at the last preceding 
presidential election for the candidates for presidential electors 
of the party, but every district shall be entitled to at least one 
delegate. Delegates shall be electors of their district. If any 
delegate shall be unable to attend the convention, he shall 
designate in writing an alternate from the list of alternates 
selected at the district convention to attend and represent and act 
for him. 

SECTION 13. WHEN STATE PARTY CONVENTION HELD.) The state 
party conventions shall be held in each presidential election year 
at a place and time designated by the party state committee. 

SECTION 14. DUTIES OF STATE PARTY CONVENTION.) The state 
party convention provided for in this chapter shall: 

1. Nominate the legal number of candidates for its party for 
the offices of presidential electors. 

2 . Elect a national 
committeewoman. 

committeeman and a national 

3. Elect the required number of delegates to the national 
party convention and a like number of alternates. 

4. Conduct other 
convention. 

business as shall come before the 
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The candidate or candidates for nomination or election shall be 
declared nominated or elected pursuant to the rules of the party 
involved, and the chairman and secretary of the convention shall 
issue certificates of nomination or election. If any delegate to 
the national convention is unable to attend that convention, he 
shall designate, in writing, one of the alternates to attend and 
represent and act for him. The names of the candidates nominated 
for presidential electors shall be certified by the chairman and 
secretary of the convention to the secretary of state to be placed 
upon the general election ballot as provided by law. 

SECTION 15. FILLING VACANCY OCCURRING IN OFFICE OF NATIONAL 
COMMITTEEMAN OR COMMITTEEWOMAN.) Should a vacancy occur in the 
office of national committeeman, or committeewoman, the state 
committee shall fill the vacancy. 

SECTION 16. POLITICAL PARTY REORGANIZATION AFTER 
APPORTIONMENT BY NONLEGISLATIVE DIRECTION.) If apportionment of the 
legislative assembly is accomplished by means other than action by 
the legislative assembly and the apportionment becomes effective 
after the organization of political parties as provided in this 
chapter and before the primary or the general election, the 
secretary of state shall establish a timetable for the 
reorganization of the parties as rapidly as possible before the 
ensuing election. When the timetable is established, the secretary 
of state shall notify all the county auditors of the timetable and 
of the details of the legislative apportionment as it affects each 
county. Each county auditor shall publish notice in the official 
county newspaper, which notice shall contain: 

1. A statement that legislative apportionment has occurred. 

2. A description and a map of the new legislative districts 
and the precincts as established by the governing bodies 
of the counties and cities in the county, pursuant to 
section 16.1-04-01. 

3. The date, time, and places of the precinct caucuses and 
district committee meetings determined by the secretary of 
state and the county auditor to be necessary according to 
the new districts and precincts established. 

The political parties, in the newly established precincts and 
districts, shall then proceed to reorganize as closely as possible 
in conformance with this chapter and in conformance with the 
timetable established by the secretary of state. 

SECTION 17. UNFAIR AND CORRUPT ELECTION PRACTICES APPLICABLE 
TO CHAPTER.) The provisions of chapter 16.1-10, relating to unfair 
and corrupt election practices, are applicable to all elections and 
conventions provided for in this chapter. 

SECTION 18. REPEAL.) Sections 16-17-01, 16-17-02, 16-17-03, 
16-17-04, 16-17-05, 16-17-05.1, 16-17-06, 16-17-07, 16-17-08, 
16-17-09, 16-17-10, 16-17-10.1, 16-17-11, 16-17-12, 16-17-13, 
16-17-14, 16-17-15, 16-17-16, 16-17-17, 16-17-18, 16-17-18.2, 
16-17-19, and 16-17-20 of the North Dakota Century Code are hereby 
repealed. 

Approved March 21, 1979 
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CHAPTER 275 

SENATE BILL NO. 2212 
(Holmberg, Wenstrom) 

ELECTIONS 

BALLOT NUMBERING OF MEASURES 

AN ACT to amend and reenact section 16-11-07 of the North Dakota 
Century Code, relating to the ballot order of measures to be 
submitted to the electors; or, in the alternative, to amend 
and reenact section 16.1-06~09 of the North Dakota Century 
Code, as created by section 4 of House Bill No. 1138, as 
approved by the forty-sixth legislative assembly, relating to 
the ballot order of measures to be submitted to the electors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. 
approved by the 
16-11-07 of the 
reenacted to read 

AMENDMENT.) If House Bill No. 1138 is not 
forty-sixth legislative assembly, then section 
North Dakota Century Code is hereby amended and 

as follows: 

16-11-07. CONSTITUTIONAL AMENDMENTS AND INITIATED AND 
REFERRED MEASURES - PLACED ON SEPARATE BALLOT - MANNER OF STATING 
QUESTION EXPLANATION OF EFFECT OF VOTE - ORDER OF LISTING.) 
Constitutional amendments duly certified to the county auditor by 
the secretary of state, or any question to be voted for aside from 
the election of public officers, shall be printed on a separate 
ballot by ballot title only and in the manner specified by the 
secretary of state and shall be deposited in a box separate from 
that provided to receive the ballots for public officers. The size 
of type to be used on such ballots shall be specified by the 
secretary of state. Immediately preceding the ballot title of the 
constitutional amendment or initiated or referred measure on the 
printed ballot, the secretary of state shall cause to be printed a 
short, concise statement in boldface type, which statement shall 
fairly represent the substance of the constitutional amendment or 
the initiated or referred measure. The attorney general shall 
approve all such statements written by the secretary of state. 
Immediately subsequent to the foregoing statement, the secretary of 
state shall cause to be printed another short, concise statement of 
the effect of an affirmative or negative vote on the constitutional 
amendment or initiated or referred measure in terms of whether the 
proposal will or will not enact, amend, or repeal a portion or 
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portions of the constitution or laws of the state of North Dakota if 
an affirmative or negative vote should prevail. This explanatory 
statement shall be drafted by the secretary of ~fie state and shall 
be approved by the attorney general. The words "Yes" and "No" shall 
be printed on the ballot at the close of the statement regarding the 
effect of an affirmative or negative vote, in separate lines with a 
square formed of black lines after each statement in which the voter 
may indicate by a cross or other mark how he desires to vote on the 
question. Where two or more amendments or questions are to be voted 
on, they shall be printed on the same ballot. In precincts in which 
voting machines are used, the ballot title, in the case of 
amendments or measures submitted by the people, or the title of the 
legislative bill or resolution, which shall serve as the ballot 
title, in the case of proposed amendments submitted by the 
legislative assembly, shall be set forth in full. Provided, 
however, in such cases where the ballot title or the title of the 
legislative bill or resolution is of such length to make it 
physically impossible to fit such titles upon voting machines, the 
attorney general shall reduce such titles to a length which will 
allow the placing of such titles upon voting machines, but shall 
fully express the purpose of such amendments or questions, and such 
reduced version of the titles shall be used on the voting machines. 

The measures to be submitted to the electors shall be grouped 
and classified as constitutional measures, initiated statutes, or 
referred statutes and shall be R~ffiBerea placed within such groups or 
classifications by the secretary of state 1n the order received, for 
the purpose of placing them on the ballot. Measures submitted by 
the legislative assembly shall be placed first on the ballot within 
their classification in the order approved by the legislative 
assembly. Constitutional measures shall be placed first on the 
ballot, initiated statutes second, and referred statutes third. 
After all the measures have been placed within the appropriate group 
or classification, all measures shall be numbered consecutively, 
without regard to the various groups or classifications. 

SECTION 2. AMENDMENT.) Section 16.1-06-09 of the North 
Dakota Century Code as created by section 4 of House Bill No. 1138, 
as approved by the forty-sixth legislative assembly, is hereby 
amended and reenacted to read as follows: 

16.1-06-09. CONSTITUTIONAL AMENDMENTS AND INITIATED AND 
REFERRED MEASURES - PLACED ON SEPARATE BALLOT - MANNER OF STATING 
QUESTION EXPLANATION OF EFFECT OF VOTE -ORDER OF LISTING.) 
Constitutional amendments or measures, initiated measures, and 
referred measures, duly certified to the county auditor by the 
secretary of state, or any other question or measure to be voted on, 
except the election of public officers at any primary, general, or 
special election including officers subject to a recall petition, 
shall be printed on a separate ballot by ballot title only and in 
the manner specified by the secretary of state and shall be 
deposited in a box separate from that provided to receive the 
ballots for public officers. The size of type to be used on such 
ballots shall be specified by the secretary of state. Immediately 
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preceding the ballot title of the constitutional amendment or 
measure, initiated measure, or referred measure on the printed 
ballot, the secretary of state shall cause to be printed a short, 
concise statement in boldface type, which statement shall fairly 
represent the substance of the constitutional amendment or measure, 
initiated measure, or referred measure. The attorney general shall 
approve all such statements written by the secretary of state. 
Immediately subsequent to the foregoing statement, the secretary of 
state shall cause to be printed another short, concise statement of 
the effect of an affirmative or negative vote on the constitutional 
amendment or measure, initiated measure, or referred measure in 
terms of whether the proposal will or will not enact, amend, or 
repeal a portion or portions of the constitution or laws of the 
state of North Dakota if an affirmative or negative vote should 
prevail . This explanatory statement shall be drafted by the 
secretary of state and shall be approved by the attorney general. 
The words "Yes" and "No" shall be printed on the ballot at the close 
of the statement regarding the effect of an affirmative or negative 
vote, in separate lines with a square formed of black lines after 
each statement in which the voter may indicate by a cross or other 
mark how he desires to vote on the question. Where two or more 
amendments or questions are to be voted on, they shall be printed on 
the same ballot. In precincts in which voting machines are used, 
the ballot title, in the case of amendments or measures submitted by 
the people, or the title of the legislative bill or resolution, 
which shall serve as the ballot title, in the case of proposed 
amendments submitted by the legislative assembly, shall be set forth 
in full. Provided, however, in such cases where the ballot title or 
the title of the legislative bill or resolution is of such length to 
make it physically impossible to fit such titles upon voting 
machines, the attorney general shall reduce such titles to a length 
which will allow the placing of such titles upon voting machines, 
but shall fully express the purpose of such amendments or questions, 
and the reduced version of the titles shall be used on the voting 
machines. 

The measures to be submitted to the electors shall be grouped 
and classified as constitutional measures, initiated statutes, or 
referred statutes and shall be R~mee~ea placed within such groups or 
classifications by the secretary of state in the order received, for 
the purpose of placing them on the ballot. Measures submitted by 
the legislative assembly shall be placed first on the ballot within 
their classification in the order approved by the legislative 
assembly. Constitutional measures shall be placed first on the 
ballot, initiated statutes second, and referred statutes third. 
After all the measures have been placed within the appropriate group 
or classification, all measures shall be numbered consecut1vely, 
without regard to the various groups or class1fications. 

Approved March 8, 1979 
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CHAPTER 276 

SENATE BILL NO. 2340 
(Holmberg, Farrington) 

689 

PRESIDENTIAL PREFERENCE AND JUNE PRIMARY 

AN ACT to provide for presidential preference primary elections in 
presidential election years; and to amend and reenact sections 
16-04-01, 16-04-11, and 16-04-20, relating to the primary 
election date, notice to county auditors of the offices to be 
filled at the primary, and filing petitions to obtain a 
separate column on the primary election ballot; or, in the 
alternative, to create and enact sections 16.1-11-01, 
16.1-11-02, and 16.1-11-25 of the North Dakota Century Code, 
relating to the primary election date, notifying the county 
auditors of the offices to be filled at the primary, and 
filing petitions to obtain a separate column on the primary 
ballot; and to repeal sections 16-04-01, 16-04-11, and 
16-04-20 of the North Dakota Century Code, as described above, 
if House Bill No. 1138 is approved by the forty-sixth 
legislative assembly. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. PRESIDENTIAL PREFERENCE PRIMARY TIME FOR 
HOLDING.) In presidential election years, there shall be conducted 
a presidential preference primary concurrently with the statewide 
primary. 

SECTION 2. POLITICAL PARTIES AUTHORIZED TO CONDUCT 
PRESIDENTIAL PREFERENCE PRIMARY.) Every political party entitled to 
a separate column on the primary election ballot shall also be 
entitled to conduct a presidential preference primary as part of its 
primary election. 

SECTION 3. PRESIDENTIAL PREFERENCE PRIMARY AN ADDITIONAL 
ELECTION- OBLIGATIONS OF DELEGATES.) The pres1dential preference 
primary provided for by this Act shall be in addition to all other 
elections held on the date of the primary. The delegates selected 
by political parties shall be bound to cast their first ballots at 
the party national convention in such a manner that each candidate 
at the party's presidential preference primary receives a proportion 
of the total votes cast by the delegates equal to the proportion 
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received by that candidate of the total votes cast for all 
candidates for president of that party at the primary. 

SECTION 4. PRESIDENTIAL PREFERENCE PRIMARY BALLOTS.) Paper 
ballots for presidential preference primary elections shall be 
combined with the primary election ballot, with each party's 
candidates in the presidential preference primary listed 1n the same 
columns as other candidates of that party. Machine or other voting 
system ballots shall be prepared so as to place each party's 
candidates in the presidential preference primary with other 
cand1dates of that party, and shall allow for voting for only one of 
the candidates put forth by one party. Ballots shall conform in 
form and style to other ballots as prescribed by the secretary of 
state. 

SECTION 5. PRESIDENTIAL CANDIDATES ON BALLOT - FILING TIME.) 
Presidential candidates, represent1ng parties qualified to conduct a 
presidential preference primary, desiring to be on the pres1dent1al 
preference primary ballot shall file an affidav1t, and either a 
certificate of endorsement signed by the chairman of the party's 
state committee, or a petition in the same form and with the same 
number of signatures as a candidate for state off1ce. The 
certificate and affidavit, or petition and affidavit, shall be filed 
with the secretary of state within the same time limits as state 
office candidates, and for the purposes of the presidential 
preference primary only, political parties may file certificates for 
more than one presidential candidate. The secretary of state shall 
certify the names to the county auditors for ballot preparation. 

SECTION 6. COUNTING AND CANVASSING OF VOTES IN PRESIDENTIAL 
PREFERENCE PRIMARY.) The votes cast in president1al preference 
primaries shall be counted and canvassed as other votes, and after 
preparation of statements by the state canvassing board, the 
secretary of state shall certify the number of votes cast for each 
party candidate to the state chairman of each pol1t1cal party 
conducting a presidential preference primary. 

SECTION 7. 
approved by the 
16-04-01 of the 
reenacted to read 

AMENDMENT.) If House Bill No. 1138 is not 
forty-sixth legislative assembly, then section 
North Dakota Century Code is hereby amended and 

as follows: 

16-04-01. PRIMARY ELECTION WHEN HELD NOMINATION OF 
CANDIDATES - NOMINATION FOR SPECIAL ELECTIONS.) On the fife~ second 
Tuesday in 6e~~emaef June of every general election year iH-wfiiefi-a 
~eHefa±-e±ee~ieH-eee~fs7 -~fiefe-sfia±±-ee-fie±a-iH-~fie--vafie~s--ve~iH~ 
~feeiHe~s--ef-~fiis-s~a~e7 -iH-±ie~-ef-~af~y-ea~e~ses-aHa-eeHveH~ieHs, 
a primary election shall be held for the nomination of candidates 
for the following off1ces ~e-ee-ve~ea-fef-a~-~fie-eHs~iR~-~eHefa± 
e±ee~ieH~---fe~feseH~a~ive--iH--€eH~fess7 --s~a~e--effieefB 7 ---ee~H~Y 
effieefs,--ais~fie~--assessefs,-aHa-~fie-fe±±ewiH~-effieefB-eH in the 
years of their regular election: member of the United States ~ouse 
of representatives, county officers, state off1cers, JUdges of the 
supreme court and district court, members of the legislative 
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assembly, county commissioners, and United States senators. In 
special elections the nominations for the officers enumerated in 
this section shall be made as provided in this title. 

SECTION 8. 
approved by the 
16-04-11 of the 
reenacted to read 

AMENDMENT.) If House Bill No. 1138 is not 
forty-sixth legislative assembly, then section 
North Dakota Century Code is hereby amended and 

as follows: 

16-04-11. SECRETARY OF STATE TO GIVE NOTICE TO COUNTY 
AUDITOR OF OFFICERS TO BE NOMINATED.) Between the first day of ~~He 
March and the first day of ~~~y April in each primary election year, 
the secretary of state shall a~~ee~-aHa cause to be delivered to the 
county auditor of each county a notice specifying all the seve~a~ 
officers to be nominated in s~efi that county at the--next primary 
election. The publication of the sample ballot by the county 
auditor shall constitute the notice of the secretary of state in 
regard to the officers and candidates to be voted upon at the 
primary election. 

SECTION 9. 
approved by the 
16-04-20 of the 
reenacted to read 

AMENDMENT.) If House Bill No. 1138 is not 
forty-sixth legislative assembly, then section 
North Dakota Century Code is hereby amended and 

as follows: 

16-04-20. SEPARATE COLUMN ON PRIMARY ELECTION BALLOT REQUIRED 
FOR EACH POLITICAL PARTY.) The following political parties shall be 
provided with separate columns on primary election ballots: 

1. The Re~~B~~eaH republican party; 

2. The Bemee~a~ democrat party; 

3. Any party which cast five percent of the total votes cast 
for governor at the last general election; and 

4. Any other party, if a petition signed by fifteen thousand 
or more electors of this state is filed with the secretary 
of state before four e~e~eek p.m. on ~~Re March first of 
any primary election year, asking that -a--column be 
provided for such party, naming it, and stating the 
platform principles thereof. If such petition is mailed 
it shall be in the possession of the secretary of state 
before four e~e~eek p.m. on ~~He March first. Candidates 
of such party shall be entitled to the same rights and 
privileges as those of other parties. 

Columns shall be arranged so that any column shall be in an inverted 
position when the adjacent column or columns are in an upright 
position. 

SECTION 10.) If House Bill No. 1138 is approved by the forty
sixth legislative assembly, then section 16.1-11-01 of the North 
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Dakota Century Code is hereby created and enacted to read as 
follows: 

16.1-ll-01. PRIMARY ELECTION WHEN HELD - NOMINATION OF 
CANDIDATES- NOMINATION FOR SPECIAL ELECTIONS.) On the second 
Tuesday in June of everr general election year, a primary elect1on 
shall be held for the nom1nation of candidates for the follow1ng 
offices in the years of their regular election: member of the 
United States house of representatives, county officers, state 
officers, judges of the supreme court and district court, members of 
the legislative assembly, county commissioners, and United States 
senators. In special elections the nom1nat1ons for the officers 
enumerated in this section shall be made as provided in this title. 

SECTION 11.) If House Bill No. 1138 is approved by 
sixth legislative assembly, then section 16.1-11-02 of 
Dakota Century Code is hereby created and enacted 
follows: 

the forty
the North 
to read as 

16.1-11-02. SECRETARY OF STATE TO GIVE NOTICE TO COUNTY 
AUDITOR OF OFFICERS TO BE NOMINATED.) Between the f1rst day of 
March and the first day of Apr1l 1n each pr1mary elect1on year, the 
secretary of state shall cause to be delivered to the county auditor 
of each county a notice specifying all the officers to be nominated 
in that county at the next primary election. 

SECTION 12.) If House Bill No. 1138 is approved by 
sixth legislative assembly, then section 16.1-11-25 of 
Dakota Century Code is hereby created and enacted 
follows: 

the forty
the North 
to read as 

16.1-11-25. SEPARATE COLUMN ON PRIMARY ELECTION BALLOT 
REQUIRED FOR EACH POLITICAL PARTY.) The follow1ng pol1t1cal part1es 
shall be provided with separate columns on primary elect1on ballots: 

1. The republican party. 

2. The democrat party. 

3. Any party which cast five percent of the total votes cast 
for governor at the last general election. 

4. Any other party, if a petition signed by fifteen thousand 
or more electors of this state is filed with the secretary 
of state before four p.m. on March first of any primary 
elect1on year, asking that a column be provided for the 
party, naming 1t, and stat1ng the platform pr1nc1ples 
thereof. If the petition is mailed, it shall be in the 
possess1on of the secretary of state before four p.m. on 
March first. Candidates of the party shall be entitled to 
the same rights and privileges as those of other part1es. 
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Columns shall be arranged so that any column shall be in an inverted 
position when the adjacent column or columns are in an upright 
position. 

SECTION 13. REPEAL.) If House Bill No. 1138 is approved by 
the forty-sixth legislative assembly, then sections 16-04-01, 
16-04-11, and 16-04-20 of the North Dakota Century Code are hereby 
repealed. 

Filed April 3, 1979 

NOTE: This bill was vetoed by the Governor and subsequently 
approved by a two-thirds majority of the members of 
the Senate and the House of Representatives. 
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CHAPTER 277 

HOUSE BILL NO. 1569 
(Winkjer) 

ELECTIONS 

FILLING UNITED STATES SENATE VACANCY 

AN ACT to create and enact section 16.1-13-08 of the North Dakota 
Century Code, relating to the filling of a vacancy in the 
office of United States senator; and to repeal section 
16-07-07 of the North Dakota Century Code, relating to the 
filling of a vacancy in the office of United States senator; 
and providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Section 16.1-13-08 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

16.1-13-08. FILLING VACANCY IN OFFICE OF UNITED STATES 
SENATOR.) When a vacancy occurs in the office of United States 
senator from this state, the governor, by appointment, may fill the 
vacancy temporarily, but any person so appointed shall serve only 
until the vacancy is filled by election as follows: 

1. If the vacancy occurs during a calendar year in which 
there is a regularly scheduled statewide election and at 
least ninety days prior to the general election in that 
year, the vacancy shall be filled at the next statewide 
election; however, if there is not at least a ninety-day 
period between the date of the vacancy and the date of the 
next statewide election, the vacancy shall be filled at 
the general election. 

2. If the vacancy occurs during a calendar year in which 
there is not a statewide election regularly scheduled or 
during a calendar year in which such an election is 
scheduled but less than ninety days prior to the general 
election, the governor shall issue a writ of election 
which shall designate a time for holding a special 
election to fill the vacancy, which election must be held 
within ninety days of the occurrence of the vacancy. 

SECTION 2. REPEAL.) Section 16-07-07 of the North Dakota 
Century Code is hereby repealed. 

SECTION 3. EFFECTIVE DATE.) The provision of this Act shall 
be effective for vacancies occurring on or after January l, 1981. 

Approved April 12, 1979 
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FIRES 

CHAPTER 278 

HOUSE BILL NO. 1500 
(Swiontek, Stenehjem) 

695 

INFORMATION DISCLOSURE TO FIRE MARSHAL 

AN ACT to create and enact a new section to chapter 18-01 of the 
North Dakota Century Code, relating to the disclosure of 
information by insurance companies to the state fire marshal. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 18-01 of the North 
and enacted to read as 

DISCLOSURE OF INFORMATION- IMMUNITY- CONFIDENTIALITY.) 

1. The state fire marshal may, in writing, require an 
insurance company at interest to release to him any or all 
relevant information or evidence deemed important which 
the company may have in its possession, relating to a fire 
loss when arson is suspected. This requirement shall be 
in addition to the information required to be reported by 
an insurance company under the provisions of section 
18-01-05. 

2. Relevant information may include, but is not limited to: 

a. Pertinent insurance policy information relevant to a 
fire loss under investigation and any application for 
such a policy. 

b. Policy premium payment records which are available. 

c. History of previous claims made by the insured. 

d. Material relating to the investigation of the loss, 
including statements of any person, proof of loss, and 
any other evidence relevant to the investigation. 

3. When an insurance company has reason to believe that a 
fire loss in which it has an interest may be of other than 
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accidental cause, then, for the purpose of having such 
fire loss investigated by the state fire marshal, the 
company may, in writing, notify the state fire marshal and 
provide him with any or all material developed from the 
company's inquiry into the fire loss. 

4. Any insurance company providing information to the state 
fire marshal pursuant to the provisions of this section 
shall have the right to request and receive relevant 
information from the state fire marshal within a 
reasonable time not to exceed thirty days. 

5. Any insurance company, person acting in its behalf, or 
authorized agency, that releases information pursuant to 
the provlsions of this section, whether written or oral, 
shall be immune from any liability arising out of the 
release of such information. 

6. For the purposes of this section, "immune" shall mean that 
neither a civil action nor a criminal prosecution may 
arise from any action taken pursuant to the provisions of 
this section where actual malice, on the part of the 
insurance company, person acting in its behalf, or 
authorized agency, against the insured is not present. 

7. The state fire marshal and any insurance company that 
receive any information furnished pursuant to the 
provisions of this section shall hold the information in 
confidence until such time as its release is required 
pursuant to a criminal or civil proceeding. 

Approved March 18, 1979 
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CHAPTER 279 

SENATE BILL NO. 2099 
(Redlin) 

INSURANCE PREMIUM TAX DISTRIBUTION 

697 

AN ACT to amend and reenact section 18-04-04 and section 18-04-05 of 
the North Dakota Century Code, relating to distribution of 
insurance premium tax to cities, rural fire departments, and 
rural fire protection districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 18-04-04 of the 1977 
Supplement to the North Dakota century Code is hereby amended and 
reenacted to read as follows: 

18-04-04. INSURANCE COMPANIES TO REPORT FIRE, ALLIED LINES, 
HOMEOWNER'S MULTIPLE PERIL, FARMOWNER'S MULTIPLE PERIL, AND 
COMMERCIAL MULTIPLE PERIL INSURANCE PREMIUM COLLECTIONS - FORM 
FURNISHED BY COMMISSIONER OF INSURANCE.) The commissioner of 
insurance, when he forwards to an insurance company which is issuing 
policies for fire, allied lines, homeowner's multiple peril, 
farmowner's multiple peril, and commercial multiple peril insurance 
in this state the form to be used in submitting its annual 
statement, shall forward a form containing the names of all cities 
and all rural fire protection districts or rural fire departments 
entitled to benefits under the provisions of this chapter. Every 
insurance company issuing policies for fire, allied lines, 
homeowner's multiple peril, farmowner's multiple peril, and 
commercial multiple peril insurance within this state shall complete 
such form by showing thereon the amount of all premiums received by 
it upon such policies issued on property within the corporate limits 
of each city shown on such form and on property within the 
boundaries of each rural fire protection district shown on such form 
or property within the boundaries of each rural fire department as 
certified by the state fire marshal during the year ending on the 
preceding thirty-first day of December, and shall file the same as a 
part of its annual statement. 

SECTION 2. AMENDMENT.) Section 18-04-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 
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18-04-05. AMOUNT DUE CITIES, RURAL FIRE PROTECTION DISTRICTS, 
OR RURAL FIRE DEPARTMENTS - CERTIFICATE OF COMMISSIONER OF INSURANCE 
TO DEPARTMENT OF ACCOUNTS AND PURCHASES.) The commissioner of 
insurance shall compute the amounts due to the several cities, 
townships, certified rural fire departments, or fire protection 
districts entitled to benefits under this chapter, and shall certify 
such amounts for payment to the department of accounts and purchases 
on or before June first of each year, in the following manner : 

1. To cities not within the boundaries of a fire protection 
district, a sum equal to two and one-fourth percent of the 
premiums received by insurance companies issuing policies 
for fire, allied lines, homeowner's multiple peril, 
farmowners's multiple ~eril, and commercial multiple peril 
1nsurance on property 1n such cities. 

2. To each city fire department performing service outside of 
its incorporated limits, the sum of one hundred dollars. 
To each rural fire department not certified by the state 
fire marshal, the sum of two hundred dollars per year . 

3. To each rural fire ae~af~eH~--ef protection district 
organized within the provisions of this t1tle or rural 
fire department certified by the state fire marshal, ~fie 
e~m-ef-~we-fi~Hafea-ae~~afe-~ef--yeaf--~~~e--~we--aHa--eHe
fe~f~--~efeeH~--ef--~fie--fife7--a~~iea-~iHee,-fiemeewHef~e 
M~~~i~~e-~efi~7 -aHa-eemmefeia~--M~~~i~~e--~efi~--iHe~faHee 
~femi~e--~aia--iH--aHy-ei~y7-wee~fief-iHeef~efa~ea-ef-He~, 
aHa-eHeem~aeeea-iH-a-fife--aie~fie~ two hundred dollars 
plus a sum equal to two and one-fourth percent of the 
premiums received by insurance compan1es 1ssuing polic1es 
for fire, allied lines, homeowner's multi~le per1l, 
farmowner's multiple peril, and commercial mult1ple peril 
insurance on property within the boundaries of such rural 
fire protection districts or property served by certified 
rural fire departments. 

There is hereby appropriated out of any moneys in the state 
treasury, not otherwise appropriated as a standing and continuing 
appropriation, such sums as may be necessary to make payments as 
provided in this section. 

Approved March 27, 1979 
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CHAPTER 280 

HOUSE BILL NO. 1046 
(Legislative Council) 

(Interim Committee on Corrections and Penology) 

FIRE INSPECTION OF STATE BUILDINGS 

699 

AN ACT to provide for annual fire inspection of all state 
institutions and buildings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ANNUAL FIRE INSPECTION OF STATE BUILDINGS AND 
INSTITUTIONS.) An annual fire inspection shall be performed at each 
state institution and building. The state fire marshal shall 
annually inspect the state penitentiary, the state farm, the state 
industrial school, the state hospital, and the san Haven state 
hospital. The annual inspection of all other state institutions and 
buildings shall be made by the fire department of the city or fire 
protection district in which the institution or building is located, 
at the direction of the officer in charge of the institution or 
building, who shall prepare a report based upon the findings of the 
fire inspection. The report, which shall contain specifications of 
any violations, shall be submitted to the responsible board, agency, 
or commission and a copy of the report shall be submitted to the 
state fire marshal. 

If the report indicates that any violations can be corrected 
within the current budget of the responsible board, agency, or 
commission, action to correct the violations, unless good cause can 
be demonstrated to the attorney general, shall be initiated within 
thirty days of receipt of the report by the responsible board, 
agency, or commission. 

For purposes of this section, a "fire inspection" is a 
procedure performed in accordance with standards set forth in the 
uniform building code, the code of the building officials and code 
administrators (BOCA), or the code of the national fire protection 
association (NFPA). 

Approved April 7, 1979 
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CHAPTER 281 

HOUSE BILL NO. 1518 
(I. Jacobson, Schindler) 

RURAL FIRE PROTECTION DISTRICT BOARD 
MEMBERSHIP 

AN ACT to amend and reenact section 18-10-04 of the North Dakota 
Century Code, relating to organization of board of directors 
for rural fire protection districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 18-10-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-10-04. ORGANIZATION- BOARD OF DIRECTORS.) 

1. 

2. 

At the time and place fixed by the county auditor for the 
public meeting as provided in section 18-10-03, the 
electors who are owners of any interest in real or 
personal property assessed for taxation in the district 
and who are residing within the boundaries of the district 
shall have the opportunity to decide by majority vote of 
those present whether the organization of the district 
shall be completed. Permanent organization shall be 
effected by the election of a board of directors 
consisting of not less than five residents of the 
district, at least one of whom shall reside in and 
represent each township if the district includes more than 
one township. If the district is composed of more than 
seven townships, the board may elect to have only seven 
members, but no more than one member may be from any 
township. 

The board of directors shall meet as soon after the 
organizational meeting as possible to elect a president, a 
vice president, and a secretary-treasurer. All directors 
and officers shall be elected for two years and hold 
office until their successors have been elected and 
qualified, except that at the first election the vice 
president shall be elected as provided in this section for 
a one-year term, and one-half, or as close to one-half as 
possible depending upon the total number of directors, of 
the directors elected at the first election following the 
effective date of this section shall be selected by lot in 
the presence of a majority of such di ·-~ctors to serve one
year terms. All officers shall serve without pay. 

Approved March 3, 1979 
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CHAPTER 282 

HOUSE BILL NO. 1524 
(F. Larson) 

RURAL FIRE PROTECTION DISTRICT BONDS 

701 

AN ACT to create and enact a new subsection to section 21-03-06 of 
the North Dakota Century Code, relating to permissible 
purposes for issuing rural fire protection district bonds; and 
to amend and reenact subsection 7 of section 18-10-06, 
sections 18-10-08 and 18-10-14, and subsection l of section 
21-03-01 of the North Dakota Century Code, relating to the 
authority of rural fire protection districts to issue bonds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 7 of section 18-10-06 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

7. To incur indebtedness on behalf of the district in 
accordance with chapter 21-03, or, with respect to thiS 
chapter, within the limits prescribed by section 18-10-08, 
and to authorize the issuance of evidences of such 
indebtedness as permitted by chapter 21-03, or, with 
respect to this chapter, as permitted under section 
18-10-08, and to pledge any real or personal property 
owned or acquired by the district as security for the 
same. 

SECTION 2. AMENDMENT.) Section 18-10-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

18-10-08. INDEBTEDNESS OF DISTRICT LIMITED.) No district 
shall become indebted for an amount that may not be payable from 
ninety percent of twenty times the current annual maximum tax levy 
as authorized by section 18-10-07. Within the limits herein 
authorized, the district shall have power to borrow money and to 
issue appropriate evidence of indebtedness thereof. No evidence of 
indebtedness issued under the provisions of this chapter shall bear 
interest at a rate or rates and be sold privately at a price 
resulting in an average annual net interest cost higher than eight 
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~ercent per annum. There shall be no interest rate ceiling on those 
~ssues sold at public sale. No evidence of indebtedness issued 
under the provisions of this chapter shall be sold for less than 
ninety-eight percent of par value plus accrued interest, if any 
interest has accrued as of the date of delivery thereof. The 
provisions of this section shall not limit the authority of the 
district to incur indebtedness and issue bonds in accordance w~th 
chapter 21-03. 

SECTION 3. AMENDMENT.) Section 18-10-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

18-10-14. RATE OF TAX FIXED.) The rate of tax for functions 
pursuant to this chapter shall not exceed for the purchase of rural 
firefighting equipment in rural fire districts which may be 
organized upon petition of sixty percent of the freeholders, 
comprising an area of one or more townships, or for the purpose of 
assisting and contributing to the purchase and upkeep of 
firefighting equipment in adjoining cities not more than five mills 
per dollar valuation upon the property in such rural fire district. 
The ~revisions of this section shall not limit the authority of the 
distr~ct to issue bonds and levy taxes for their payment ~n 
accordance w~th chapter 21-03. 

SECTION 4. AMENDMENT . ) Subsection 1 of section 21-03-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. "Municipality" shall mean a county, city , township, public 
school district, park district, e~ recreation service 
district, or rural fire protection district empowered to 
borrow money and issue written obligat~ons to repay the 
same out of public funds or revenue . 

SECTION 5.) 
Dakota Century Code 
follows: 

A new subsection to section 21-03-06 of the North 
is hereby created and enacted to read as 

By any rural fire protection district for the purchase of 
such firefighting equipment, ambulances, or other 
emergency vehicles, or the acquisition, construction and 
equipping of such real property and improvements thereto , 
as shall be necessary and proper to carry out the general 
fire protection program of the district . 

Approve d March 12, 1979 
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CHAPTER 283 

HOUSE BILL NO. 1148 
(Schindler, Langley, Leibhan, Meyer) 

FIRE PROTECTION CONTRACTS 

708 

AN ACT to amend and reenact section 18-10-10 of the North Dakota 
Century Code, relating to rural fire protection districts 
entering into contracts with other rural fire protection 
districts or state and local government agencies and requiring 
federal, state, and local agencies to reimburse the districts 
for fire protection services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 18-10-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-10-10. RURAL FIRE DEPARTMENT MAY ENTER INTO CONTRACT -
POWER OF STATE AND LOCAL GOVERNMENT AGENCIES TO MAKE CONTRACT 
REIMBURSEMENT.) Any rural fire protect1on d1str1ct may elect to 
enter 1nto a contract with another rural fire protection district to 
consolidate or cooperate for mutual fire protection and prevention 
purposes, including ambulance or emergency vehicle services7--e~~ 
Any rural fire protection district, or two or more districts 
operat1ng 1n conjunction pursuant to this section, may enter 1nto a 
contract with any federal, state, or local government agency for 
fire protection service or fire protection cooperation, including 
ambulance or emergency vehicle services7-~~ea-~e~e-e~~~ae~e-~e-a~~ 
eeaee~Rea7-aaa-~ewe~-~e-make-e~ek-eeR~~ae~e-~e-ke~eay-eeafe~~ea-~~eR 
e~ek--s~a~e-e~-~eea~-~eve~amea~-a~eaey-~a-aaa~~~eR-~e-e~ek-~ewe~e-ae 
kave-aeea-ke~e~e£eFe-~~ev~aea-ay-~aw. state and local government 
agencies shall have the power to contract for f1re protection 
service or fire protection cooperation. Federal, state, and local 
government agencies shall reimburse rural fire protection districts 
for fire protection services provided on real property owned by such 
agencies. Reimbursement shall be on a reasonable annual fee based 
on the agency's acreage within the rural fire protect1on d1str1cth 
but in no event shall such fee be an amount greater than if sue 
property had been subject to property tax levies. 

Approved March 3, 1979 
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CHAPTER 284 

SENATE BILL NO . 2319 
(Senators Peterson, Hanson) 

(Representative Kloubec) 

FIRES 

ALTERNATE FIREMEN'S RELIEF ASSOCIATIONS 

AN ACT to amend and reenact section 18-11-07, subsection 2 of 
section 18-11-15, and section 18-11-18 of the North Dakota 
Century Code, relating to officers of an alternate firemen's 
relief association, service pensions for association members, 
and proportional decrease in benefits for association members. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . ) Section 18-11-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

18-11-07. OFFICERS.) The officers of the association shall 
be a president and a vice president, both of whom shall be elected 
from among members of the board of trustees, a secretary-treasurer, 
a board of trustees and a finance committee. All such officers 
shall be elected in the manner and for the terms prescribed in its 
articles of incorporation and bylaws . The board of trustees shall 
manage the affairs of the association. The secretary-treasurer 
shall furnish a corporate bond to the association for the faithful 
performance of his duties in an amount to be determined by the 
association. The premium on the bond shall be paid by the 
association. The secretary-treasurer may be paid a-salaFy-Re~-~e 
eHeeea-~we-aellaFe-~eF-meffiBeF--aRR~ally an annual salary not to 
exceed one-half of one percent of the current monthly salary of a 
first-class fireman for each member account. 

SECTION 2. AMENDMENT.) Subsection 2 of section 18-11-15 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. All members must serve twenty years before they shall be 
eligible for a service pension; however, any member who 
has twenty years of service and who has not attained ~fie 
retirement age e{-{~{~y-yeaFs, shall have the right to 
retire from the department without forfeiting his right to 
a service pension. 6~efi-~eFseR The association, in its 
bylaws, may establish a retirement age of not less than 
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fifty years, at which time the service pension shall 
become payable. Such retirement age ma~ be established 
for all firemen or classes of firemen by b~rth dates. A 
person who has served twenty years or more and who is 
separated from service, shall, upon application, be placed 
on the deferred pension roll of the association, and after 
he has reached ~fie retirement age ei--f~f~y--yea~e, the 
association shall, upon application therefor, pay his 
service pension from the date he attains eligibility at a 
rate of forty percent of the monthly salary of a first
class fireman as determined on January first of the year 
in which the pension is paid. A-memae~-aav~R~-~~~~Y 
yeare~-ee~~ee-eaR-ae-~~aeea--H~eR--~e--aefe~~ea--~eRe~eR 
~e~~--HR~~~--ae--reaeaee--~ae-a~e-ef-e~M~y-yea~e,-a~-wa~ea 
~~me-ae-saa~~-ae-a~~ewea-~ae-maM~mHm-~aymeR~-~rev~aea--fe~ 
~R--~ae--seaeaH~e--~R--eHasee~~eR--~-ef-~~e-see~~eR~ Any 
person making such application thereby waives all other 
rights, claims, or demands against the association for any 
cause, except those causes that may have arisen from, or 
that may be attributable to, his service on the fire 
department. 

SECTION 3. AMENDMENT.} Section 18-11-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-11-18. PROPORTIONAL DECREASE IN BENEFITS IF FUNDS NOT 
SUFFICIENT.} ~f-~ae--aa~aRees--ef--~ae--fHRas--~R--a--e~~y--w~~--a 
~e~H~a~~eR--ef-f~f~y-~fieHsaRa-e~-me~e-saa~~-aee~eaee-~e-feH~-fiHBarea 
~fieHsaRa-ae~~ars~-~B-a-e~~y-w~~a-a-~e~H~a~~eR-ef-eve~-ier~y-~fieHeaBa 
aH~--~ees-~fiaR-f~f~y-~fieHeaRa-eaa~~-aee~ease-~e-eBe-fiHRa~ea-~eHeaBa 
ae~~are~-~R-a-e~~y-w~~R-a-~e~H~a~~eR--ef--~a~~~y-e~~R~--~RSHSaRa--er 
~ese--eaa~~-aeereaee-~e-f~f~y-~eHeaBa-ae~~ars7-~e-aeBef~~-~~ev~aea 
fer--~B--see~~eBe--~8-~~-~57--~8-~~-~67 --aBa---~8-~~-~~---saa~~---ae 
~~e~e~~~eRa~e~y--aeereasea7 --aH~--~B--Be--ease--eaa~~-~ae-aeRef~~-ae 
aee~eaeea-mere-~fiaB-~weR~y--~e~eeR~--a~--aRy--eRe--~~me~---WfieB--~ae 
aa~aRees--re~HfR-~e-~ae-aaeve-f~~~ee;-~ReR-~fie-aeRef~~s-sfia~~-a~a~B 
ae-~a~a-as-~~ese~~aea-~R-eee~~eRs-~8-~~-~5;-~8-~~-~G;-aRa--~B-~~-~~~ 
If at any time the association's actuary certifies that the balance 
of the association's fund, together with future contributions by 
active members and contributions by the state, or the city, or both, 
and earnings thereon, will be inadequate to provide future 
prescribed benefits for active and inactive members and their 
beneficiaries, the board of trustees of the association, by majority 
vote, may proportionately decrease the benefits provided for in 
sections 18-11-15, 18-11-16, and 18-11-17 by a total sum not to 
exceed twenty percent thereof, and not more than two percent in any 
one calendar year, subject to the following conditions: 

1. In no event shall the benefit, payable in any calendar 
year, be less than the benefit paid in the previous 
calendar year, except to the extent that the reduction is 
attributable to a reduction in the salary of a first-class 
fireman upon which the benefit is computed. 
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2. The decrease in benefits authorized by· this section shall 
not exceed the lesser of twenty percent of the benefits or 
so much thereof as is certified b~ the association's 
actuary to be necessary, from time to t~me. The duration 
of the decrease shall not extend beyond the period 
recommended by the association's actuary. 

3. When the balance of the association's state fund, together 
with future contributions by active members, and 
contributions by the state 1 or the city, or both, and 
earnin~s thereon, are suff~c~ent to provide future 
prescr~bed benefits for active and inactive members and 
their beneficiaries, benefits shall again be paid as 
prescribed by sections 18-11-15, 18-11-16, and 18-11-17. 

Approved March 15, 1979 
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FOOD AND DRUGS 

CHAPTER 285 

SENATE BILL NO. 2379 
(Christensen) 

GENERIC DRUG DISPENSATION 

707 

AN ACT to create and enact three new subsections to section 
19-02.1-14.1 of the North Dakota Century Code, relating to the 
selecting and dispensing of generic name drug products, the 
liability of pharmacists, manufacturing standards and 
practices; and to amend and reenact subsections 1 and 2 of 
section 19-02.1-14.1 of the North Dakota Century Code, 
relating to definitions and the labeling of prescription 
drugs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 1 and 2 of section 
19-02.1-14.1 of the 1977 Supplement to the North Dakota Century Code 
are hereby amended and reenacted to read as follows: 

19-02.1-14.1. DEFINITIONS LABEL OF PRESCRIPTION DRUGS -
SELECTING AND DISPENSING GENERIC NAME DRUGS.) 

1. As used in this section, unless the subject matter or 
context otherwise requires: 

a. "Brand name" means the registered trademark name given 
to a drug or medicine by its manufacturer, labeler, or 
distributor. 

b. "Generic name" means the established name or official 
chemical name of the drug, drug product, or medicine. 

c. "Therapeutically equivalent" means a generic name drug 
product that would elicit the same therapeutic 
response from the same person as a brand name drug 
product. 

2. Drugs or medicines dispensed pursuant to a prescription 
shall bear a label permanently affixed to the immediate 
container in which th~ drug or medicine is dispensed and 
which is received by the purchaser. The label shall bear 
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the brand name or the generic name and strength of the 
drug or medicine, except when the physician or other 
health care provider authorized by law to prescribe drugs 
or medicine has notified the pharmacist that the 
appearance of the name on the label would be alarming to 
or detrimental to the well-being of the purchaser of the 
prescription. 

SECTION 2.) Three new subsections to section 19-02.1-14.1 of 
the North Dakota Century Code are hereby created and enacted to read 
as follows: 

The form for a written prescription shall have two 
signature lines at opposite ends of the bottom of the 
form. Under the line on the right side shall be clearly 
printed the words "dispense as written". Under the line 
on the left side shall be clearly printed the words 
"substitution permitted". The physician shall communicate 
his instructions to the pharmacist by signing the 
appropriate line. If an oral prescription for a brand 
name drug product is given to a pharmacist, the 
practitioner shall instruct the pharmac1st as to whether 
the drug must be dispensed as prescribed or whether a 
therapeutically equivalent generic name drug product may 
be substituted in its place. The pharmacist shall note 
the instructions on the file copy of the prescript1on. 
The pharmacist shall not substitute a generic name drug 
product unless its price t o the purchaser is less than the 
price of the prescribed drug product. The pharmacist 
shall inform the pe r son receiving the drug when a 
prescription for a brand name drug product does not 
require that the presc ribed drug be d1spensed and of the 
person's right to refuse a generic name drug product 
selected by the pharmacist. The pharmacy f1le copy of 
every prescr1ption s hall include the brand name, 1f any, 
or the name of the manufa c turer, packer, or distributor of 
the generic name drug dispensed. A pharmac1st who selects 
and dispenses a therapeutically equivalent generic name 
drug product shall ass ume no greater l1ab1lity for 
selecting the dispensed drug product than would be 
incurred in filling a prescription for a drug product 
prescribed by its generic name. 

In the case of a prescription for which a maximum 
allowable cost program for purposes of reimbursement has 
been established under title XIX of the Federal Soc1al 
Secur1ty Act, the following shall also apply: 

a. If the practitioner has signed the appropr1ate line of 
a prescription instructing the pharmacist to dispense 
as written, the words "brand necessary" must also be 
written on the prescription in the practitioner's own 
handwriting. The pharmacist may dispense a 
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therapeutically equivalent generic name drug product 
if this handwritten instruction does not appear on the 
prescription. 

b. If the pharmacist is instructed orally to dispense a 
brand name drug as prescribed, the pharmacist shall 
reduce the prescription to writing and shall note the 
instructions on the file copy of the prescription. 
The prescription shall then be signed by the 
practitioner on the appropriate line and the words 
"brand necessary" must also be written on the 
prescription in the practitioner's own handwriting. 

A pharmacist may not select and dispense a generic name 
drug product for a prescribed drug product unless it has 
been manufactured with the following minimum manufacturing 
standards and practices by a manufacturer who: 

a. Marks capsules and tablets with identification code or 
monogram. 

b. Labels products with their expiration date. 

c. Provides reasonable services to accept return goods 
that have reached their expiration date. 

d. Provides the pharmacist with information from which it 
can be determined whether a drug product 1s 
therapeutically equivalent. 

e. Maintains recall capabilities for unsafe or defective 
drugs. 

Approved March 27, 1979 
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CHAPTER 286 

SENATE BILL NO. 2294 
(Lee) 

FOOD AND DRUGS 

PRESCRIPTION DRUG DISPENSATION 

AN ACT to amend and reenact subsection 1 of section 19-02.1-15 of 
the North Dakota Century Code, relating to drugs limited to 
dispensing on prescription. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 19-02.1-15 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Except as authorized and provided in the Uniform 
Controlled Substances Act, a depressant, stimulant, or 
hallucinogenic drug; or a drug intended for use by man 
which is a habit-forming drug to which subsection 4 of 
section 19-02.1-14 applies; or a drug that, because of its 
toxicity or other potentiality for harmful effect, or the 
method of its use, or the collateral measures necessary to 
its use, is not safe for use except under the supervision 
of a practitioner; or a drug limited by an approved 
application under section 505 of the federal act or 
section 19-02.1-16 of this code to use under the 
professional superv1s1on of a practitioner, shall be 
dispensed by prescription of a practitioner, and such 
prescription shall not be ~e~~iiea-meFe-~fiaR--~~ve--~~mes, 
fte~--sfiaii--i~--se filled or refilled after s~H-Meft~fis one 
year from the date on which such prescription was issued; 
except that nothing herein shall be construed as 
preventing a practitioner from issuing a new prescription 
for the same drug either in writing or orally. Any oral 
prescription for such drug shall be promptly reduced to 
writing and filed by the pharmacist eR-a-Rew-~FeseF~~~~eft 
Biaftk;-afta-sfiaii-se-B~~ea-w~~ft~ft-BeVeft~y-~we-fieHFB-By-~fie 
~~ae~~~~efte~-wfie-~ssHea-~fie-same. 

Approved March 13, 1979 
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CHAPTER 287 

SENATE BILL NO. 2052 
(Legislative Council) 

(Interim Committee on Criminal Justice System) 

HASHISH AND MARIJUANA 

711 

AN ACT to create and enact a new subsection to section 19-03.1-01 of 
the North Dakota Century Code, relating to the definition of 
hashish; and to amend and reenact subsection 14 of section 
19-03.1-01, subdivisions k through u of subsection 4 of 
section 19-03.1-05, and section 19-03.1-23 of the North Dakota 
Century Code, relating to the definition of marijuana, to the 
inclusion of hashish as a schedule I controlled substance, and 
providing penalties for possession of marijuana and hashish. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 19-03.1-01 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

"Hashish" means the resin extracted from any part of the 
plant Cannabis with or without its adhering plant parts, 
whether growing or not, and every compound, manufacture, 
salt, derivative, mixture, or preparation of the resin. 

SECTION 2. AMENDMENT.) Subsection 14 of section 19-03.1-01 
of the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

14. "Marijuana" means all parts of the plant Cannabis whether 
growing or not; the seeds thereof; ~e--res~R--eM~rae~ea 
irem--aay--~ar~--ei--~8e-~~aR~ the resinous product of the 
combustion of the plant Cannabis; and every compound, 
manufacture, salt, derivative, mixture, or preparation of 
the plant; or its seeds er-res~R. It does not include the 
mature stalks of the plant, fiber produced from the 
stalks, oil or cake made from the seeds of the plant, any 
other compound, manufacture, salt, derivative, mixture, or 
preparation of mature stalks feMee~~-~ae--res~a--eM~rae~ea 
~aereirem1, fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. 
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* SECTION 3 . AMENDMENT.) Subdivisions k through u of 
subsection 4 of section 19-03 . 1-05 of the 1977 Supplement to the 
North Dakota Century Code are hereby amended and reenacted to read 
as follows: 

k. Hashish. 

k~ 1. Ibogaine . (Some trade and other names: 7-Ethyl-6, 
6B,7 , 8,9,10,12, 13-octahydro-2-methoxy-6,9-methano-5 
H-pyrido (1, 2, :1,2) azepino (5,4-b) 
indole;tabernanthe iboga.) 

l~ m. 

Ill~ n. 

R~ 0. 

e~ 12....:_ 

fh Sl:.. 

11~ r. 

l!'~ s. 

s~ t. 

1:.~ u. 

ti~ v. 

Lysergic acid diethylamide. 

Marijuana. 

Mescaline. 

Peyote. 

N-ethyl-3-piperidyl benzilate . 

N-methyl-3 - piperidyl benzilate. 

Psilocybin. 

Psilocyn . 

Tetrahydrocannabinols. 

Thiophene Analog of Phencyclidine. (Some trade or 
other names: 1-(1-(2-thienyl) cyclohexyl) piperidine; 
2-Thienyl Analog of Phencyclidine; TPCP.) 

** SECTION 4. AMENDMENT.) Section 19-03.1-23 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

19-03.1-23. PROHIBITED ACTS A - PENALTIES.) 

1. Except as authorized by this chapter, it is unlawful for 
any person to manufacture, deliver, or possess with intent 
to manufacture or deliver, a controlled substance, 
provided that any person whose conduct is in violation of 
sections lil-44-2!5, 12-44-28, 12-46- 24, 12-47-21, or 
12-51-11 shall not be prosecuted under this subsection. 
Any person who violates this subsection with respect to: 

a. 

* NOTE: 

** NOTE: 

a A controlled substance classified in schedules I or 
II which is a narcotic drug, is guilty of a class A 
felony-:-_:_ 

Subdivisions k through u of subsection 4 of section 
19-03 . 1-05 were also amended by section 1 of House 
Bill No. 1635, chapter 288 . 

Section 19-03.1-23 was also amended by section 29 of 
House Bill No . 1073, chapter 187, and by section 28 of 
House Bill No. 1044, chapter 172. 
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c. a A substance classified in schedule IV, is guilty of 
a class C felony-r_,_ 

d. a A substance classified in schedule V, is guilty of a 
class A misdemeanor. 

2. Except as authorized by this chapter, it is unlawful for 
any person to create, deliver, or possess with intent to 
deliver, a counterfeit substance, provided that any person 
whose conduct is in violation of sections ±~-44-~6, 
12-44-28, 12-46-24, 12-47-21, or 12-51-11 shall not be 
prosecuted under this subsection. Any person who violates 
this subsection with respect to: 

a. a A counterfeit substance classified in schedule I or 
II which is a narcotic drug, is guilty of a class A 
felony-r_,_ 

b. aFty ~ other counterfeit 
schedules I, II, or III, is 
felony-r_,_ 

substance classified in 
guilty of a class B 

c. a A counterfeit substance classified in schedule IV, 
is guilty of a class C felony-r_,_ 

d. a A counterfeit substance classified in schedule V, is 
guilty of a class A misdemeanor. 

3. It is unlawful for any person to possess a controlled 
substance unless the substance was obtained directly from, 
or pursuant to, a valid prescription or order of a 
practitioner while acting in the course of his 
professional practice, or except as otherwise authorized 
by this chapter, provided that any person whose conduct is 
in violation of sections ±~-44-~6, 12-44-28, 12-46-24, 
12-47-21, or 12-51-11 shall not be prosecuted under this 
subsection. Any person who violates this subsection is 
guilty of a class C felony; except that any person who 
violates this subsection regarding possession of one-half 
ounce [14.175 grams] to one ounce [28.35 grams] of 
marl]Uana, shall be guilty of a class A misdemeanor; and 
any person, except a person operating a motor vehicle~ 
violates this subsection regarding possession of less than 
one-half ounce [14.175 grams] of marijuana shall be guilty 
of a class B misdemeanor. Any person who violates this 
subsection regarding possession of less than one-half 
ounce [14.175 grams] of marijuana while operating a motor 
vehicle shall be guilty of a class A misdemeanor. 
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4. Notwithstanding the provisions of section 19-03.1-30, 
whenever a person pleads guilty or is found gu1lty of a 
first offense regarding possession of one ounce [28.35 
grams] or less of marijuana and a judgment of guilt 1s 
entered, a court, upon motion, shall expun~e that 
conviction from the record if the person 1s not 
subsequently convicted within two years of a further 
violation of chapter 19-03.1 and has not been convicted of 
any other criminal offense. 

Filed April 3, 1979 

NOTE: This bill was vetoed by the Governor and subsequently 
approved by a two-thirds majority of the members of 
the Senate and the House of Representatives. 
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CHAPTER 288 

HOUSE BILL NO. 1635 
(_Stenehjem) 

CONTROLLED SUBSTANCES ACT SCHEDULES 
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AN ACT to amend and reenact subsection 4 of section 19-03.1-05, 
subsection 5 of section 19-03.1-07, subsection 3 of section 
19-03.1-09, section 19-03.1-11 and subsection 2 of section 
19-03.1-13 of the North Dakota Century Code, relating to the 
schedules of controlled substances under the Uniform 
Controlled Substances Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Subsection 4 of section 19-03.1-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4. Any material, compound, mixture, or preparation which 
contains any quantity of the following hallucinogenic 
substances, their salts, isomers, and salts of isomers, 
unless specifically excepted, whenever the existence of 
these salts, isomers, and salts of isomers is possible 
within the specific chemical designation: 

a. 4-bromo-2, 5-dimethoxyamphetamine. (Some trade or 

b. 

other names: 4-bromo-2, 5-dimethoxy-a-
methylphenethylamine; 4-bromo-2, 5-DMA.) 

2, 5-dimethoxyamphetamine. (Some trade or 
names: 2, 5-dimethoxy-a-methylphenethylamine; 
DMA.) 

other 
2, 5-

c. 4-methoxyamphetamine. (Some trade or other names: 4-
methoxy-a-methylphenethylamine; 
paramethoxyamphetamine; PMA.) 

d. 5-methoxy-3, 4-methylenedioxyamphetamine. 

e. 4-methyl-2, 5-dimethoxyamphetamine. (Some trade and 
other names: 4-methyl-2, 5-dimethoxy-a-
methylphenethylamine; "DOM''; and "STP".) 

* NOTE: Subdivisions k through u of subsection 4 of section 
19-03.1-05 were also amended by section 3 of Senate 
Bill No. 2052, chapter 287. 
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f. 3, 4-methylenedioxy amphetamine. 

g. 3, 4, 5-trimethoxy amphetamine. 

h. Bufotenine. (Some trade and other names: 3-(B
Dimethylaminoethyl)-5-hydroxyindole; 3-(2-
dimethylaminoethyl)-5-indolol; N,N-dimethylserotonin; 
5-hydroxy-N,N-dimethyltryptamine; mappine.) 

i. Diethyltryptamine. (Some trade and other names: N,N
Diethyltryptamine; DET.) 

j. Dimethyltryptamine. (Some trade and other names: 
DMT.) 

k. Ethyl amine analog of phencyclidine. (Some trade or 
other names: N-ethyl-1-phenylcyclohexylamine, (1-
phenylcyclohexyl) ethylamine, N-(1-phenylcyclohexyl) 
ethylamine, cyclohexamine, PCE.) 

k~ 1. Ibogaine. (Some trade and other names: 7-Ethyl-6, 
68,7,8,9,10, 12, 13-octahydro-2-methoxy-6,9-methano-5 
H-pyrido (1, 2,: 1,2) azepino (5,4-b) indole; 
tabernanthe iboga.) 

:j,~ m. 

Ill~ n. 

R~ 0. 

e~ P.:... 

~~ .sl:.. 

Ef~ r. 

f~ s. 

s~ t. 

u. 

~~ v. 

1:1~ w. 

Lysergic acid diethylamide. 

Marijuana. 

Mescaline. 

Peyote. 

N-ethyl-3-piperidyl benzilate . 

N-methyl-3-piperidyl benzilate. 

Psilocybin. 

Psilocyn. 

Pyrrolidine analog of phencyclidine. 
other names: 1-(1-phenylcyclohexyl) 
PCPy, PHP.) 

Tetrahydrocannabinols. 

(Some trade or 
pyrrolidine, 

Thiophene Analog of Phencyclidine. (Some trade or 
other names: 1-(1-(2-thienyl) cyclohexyl) piperidine; 
2-Thienyl Analog of Phencyclidine; TPCP.) 

SECTION 2. AMENDMENT.) Subsection 5 of section 19-03.1-07 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 
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5. Depressa~ts. Unless specifically excepted or unless 
listed 1n another schedule, any material, compound, 
mixture, or preparation which contains any quantity of the 
following substances having a depressant effect on the 
central nervous system, including its salts, isomers, and 
salts of isomers whenever the existence of such salts, 
isomers, and salts of isomers is possible within the 
specific chemical designation: 

a. Amobarbital. 

b. Methaqualone. 

c. Pentobarbital. 

d. Seeeaara~~a± Phencyclidine. 

e. Phencyclidine immediate precursors: 

(1) 1-phenylcyclohexylamine. 

(2) 1-piperidinocyclohexanecarbonitrile (PCC). 

f. Secobarbital. 

SECTION 3. AMENDMENT.) Subsection 3 of section 19-03.1-09 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Depressa~ts. Unless specifically excepted or unless 
listed 1n another schedule, any material, compound, 
mixture, or preparation which contains any quantity of the 
following substances having a depressant effect on the 
central nervous system: 

a. Any compound, mixture, or preparation containing: 

(1) Amobarbital; 

(2) Secobarbital; 

(3) Pentobarbital; 

or any salt thereof and one 
medicinal ingredients which are 
schedule. 

or more other active 
not listed in any 

b. Any suppository dosage form containing: 

(1) Amobarbital; 

(2) Secobarbital; 

(3) Pentobarbital; 
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or any salt of any of these drugs and approved by the 
food and drug administration for marketing only as a 
suppository. 

c. Any substance which contains any quantity of a 
derivative of barbituric acid, or any salt of a 
derivative of barbituric acid, except those substances 
which are specifically listed in other schedules. 

d. Chlorhexadol. 

e. Glutethimide. 

f. Lysergic acid. 

g. Lysergic acid amide. 

h. Methyprylon. 

j~ i. Sulfondiethylmethane . 

k~ ~ Sulfonethylmethane. 

~~ k . Sulfonmethane . 

SECTION 4. AMENDMENT.) Section 19-03.1-11 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

19-03.1-11. SCHEDULE IV. 

1. The controlled substances listed in this section are 
included in schedule IV. 

2. Any material, compound, mixture, or preparation which 
contains any quantity of the following substances having a 
potential for abuse associated with a depressant effect on 
the central nervous system: 

a. Barbital. 

b . Chloral betaine . 

c. Chloral hydrate . 

d . Chlordiazepoxide, but not including Librax 
(chlordiazepoxide hydrochlor1de and clind1n1um 
bromide) or Menrium (chlordiazepox1de and water 
soluble ester1fied estrogens). 

e. Clonazepam. 
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f. Clorazepate. 

g. Diazepam. 

h. Ethchlorvynol. 

L Ethinamate. 

j. Flurazepam. 

k. Mebutamate. 

l. Methohexital. 

m. Meprobamate. 

n. Methylphenobarbital. 

o. Oxazepam. 

p. Paraldehyde. 

q. Petrichloral. 

r. Phenobarbital. 

3. Fenfluramine. Any material, compound, mixture, or 
preparation which contains any quantity of the following 
substances, including its salts, isomers (whether optical, 
position, or geometric), and salts of such · isomers, 
whenever the existence of such salts, isomers, and salts 
of isomers is possible: 

a. Fenfluramine. 

4. Stimulants. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or 
preparation which contains any quantity of the following 
substances having a stimulant effect on the central 
nervous system, including its salts, isomers (whether 
optical, position, or geometric), and salts of such 
isomers, whenever the existence of such salts, isomers, 
and salts of isomers is possible within the specific 
chemical designation: 

5. 

a. Diethylpropion. 

b. Phentermine. 

c. Pemoline (including 
chelates thereof). 

organometallic complexes and 

Other 
listed 

substances. 
in another 

Unless specifically excepted or unless 
schedule, any material, compound, 
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mixture, or preparation which contains any quantity of the 
following substances, including its salts: 

a. Dextropropoxyphene (Alpha- (+) - 4-dimethylamino-1, 2 -
diphenyl - 3-methyl-2-propionoxybutane). 

b. Pentazocine. 

6. Narcotic drugs. Unless specifically excepted or unless 
listed in another schedule, any mater1al, compound, 
mixture, or preparation containing limited quantities of 
any of the following narcotic drugs, or any salts thereof: 

a. Not more than 1 milligram of difenoxin and not less 
than 25 micrograms of atropine sulfate per dosage 
unit. 

&~ 7. The state laboratories department may except by rule any 
compound, mixture, or preparation containing any 
depressant substance listed in subsection 2 from the 
application of all or any part of this chapter if the 
compound, mixture, or preparation contains one or more 
active medicinal ingredients not having a depressant 
effect on the central nervous system, and if the 
admixtures are included therein in combinations, quantity, 
proportion, or concentration that vitiate the potential 
for abuse of the substances which have a depressant effect 
on the central nervous system. 

SECTION 5. AMENDMENT.) Subsection 2 of section 19-03.1-13 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2·. Any compound, mixture, or preparation containing limited 
quantities of any of the following narcotic drugs, which 
also contains one or more nonnarcotic active medicinal 
ingredients in sufficient proportion to confer upon the 
compound, mixture, or preparation, valuable medicinal 
qualities other than those possessed by the narcotic drug 
alone: 

a. Not more than 200 milligrams of codeine, or any of its 
salts, per 100 milliliters or per 100 grams; 

b. Not more than 100 milligrams of dihydrocodeine, or any 
of its salts, per 100 milliliters or per 100 grams; 

c. Not more than 100 milligrams of ethylmorphine or any 
of its salts, per 100 milliliters or per 100 grams; 

d. Not more than 2.5 milligrams of diphenoxylate and not 
less than 25 micrograms of atropine sulfate per dosage 
unit; 

e. Not more than 100 milligrams of opium per 100 
milliliters or per 100 grams. 

f. Not more than 0.5 milligram of difenoxin and not less 
than 25 micrograms of atropine sulfate per dosage 
unit. 

Approved March 3, 1979 
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CHAPTER 289 

HOUSE BILL NO. 1601 
(Stenehjem) 

CONTROLLED SUBSTANCES REGULATION 

721 

AN ACT to amend and reenact subsection 2 of section 19-03.1-32 and 
subsection 2 of section 19-03.1-35 of the North Dakota Century 
Code, relating to search warrants for controlled substances, 
and the state laboratories department's regulatory functions 
under the Uniform Controlled Substances Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 19-03.1-32 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. A search warrant relating to offenses involving controlled 
aaR~e~eHs substances may be issued and executed at any 
time of the day or night, if the judge or magistrate 
issuing the warrant so specifies in the warrant. 

SECTION 2. AMENDMENT.) Subsection 2 of section 19-03.1-35 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Results, information, and evidence received from the 
bureau relating to regulatory functions of this chapter, 
including results of inspections conducted by it may be 
relied and acted upon by the state aea~~fi laboratories 
department in the exercise of its regulatory funct~ons 
under this chapter. 

Approved March 8, 1979 
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CHAPTER 290 

HOUSE BILL NO. 1049 
(Legislative Council) 

FOOD AND DRUGS 

(Interim Committee on Criminal Justice System) 

DRUG CONVEYANCE FORFEITURE 

AN ACT to amend and reenact section 19-03.1-36 of the North Dakota 
Century Code, relating to the forfeiture of conveyances used 
to illegally transport controlled substances, raw materials, 
products, and equipment; for the seizure of such conveyances 
by law enforcement agencies; and allowing for the sale of 
conveyances and the deposit of remainder proceeds in the 
state, county, or city general fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 19-03.1-36 of 
Dakota Century Code is hereby amended and reenacted to 
follows: 

19-03.1-36. FORFEITURES.) 

1. The following are subject to forfeiture: 

the North 
read as 

a. a~~ All controlled substances which have been 
maR~fae~~~a manufactured, distributed, dispensed, or 
acquired in violation of this chapter~~ -

b. a~~ All raw materials, products, and equipment of any 
kind -which are used, or intended for use, in 
manufacturing, compounding, processing, delivering, 
importing, or exporting any controlled substance in 
violation of this chapter~~ 

c. a~~ All property which is used, or intended for use, 
as a container for property described in subdivision a 
or b~~ 

d. a~~ All conveyances, including aircraft, vehicles or 
vesse~ which are used, or intended for use, to 
transport, or in any manner to facilitate the 
transportation, for the purpose of sale or receipt of 
property described in subdivision a or b, but~~ 
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(1) 

(2) 

(3) 

(4) 

CHAPTER 290 723 

se No conveyance used by any person as a common 
carrier in the transaction of business as a 
common carrier is subject to forfeiture under 
this section unless it appears that the owner or 
other person in charge of the conveyance is a 
consenting party or privy to a violation of this 
chapter1'..:.. 

se No conveyance is subject to forfeiture under 
this-section by reason of any act or omission 
established by the owner thereof to have been 
committed or omitted without his knowledge or 
consent1'..:.. 

a A conveyance is not subject to forfeiture for a 
violation of subsection 3 of section 19-03.1-231' 
aRE!l. 

a A forfeiture of a conveyance encumbered by a 
bona fide security interest is subject to the 
interest of the secured party if he neither had 
knowledge of nor consented to the act or 
omission. 

e. a~~ All books, records, and research products and 
materials, including formulas, microfilm, tapes, and 
data which are used, or intended for use, in violation 
of this chapter. 

2. Property subject to forfeiture under this chapter, except 
conveyances, may be seized by the state laboratories 
department upon process issued by any district court 
having jurisdiction over the property. A conveyance 
subject to forfeiture under this chapter may be seized by 
a state, county, or city law enforcement agency u~on 
process issued by any district court having jurisdict1on 
over the conveyance. seizure without process may be made 
if: 

a. ~he The seizure is incident to an arrest or a search 
under a search warrant or an inspection under an 
administrative inspection warrant1'..:.. 

b. ~he The property subject to seizure has been the 
subje~of a prior judgment in favor of the state in a 
criminal injunction or forfeiture proceedings based 
upon this chapter1'..:.. 

c. ~he The state laboratories department or a law 
enforcement agency has probable cause to believe that 
the property is directly or indirectly dangerous to 
health or safety"t-ef..:.. 
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~fie The state laboratories 
enforcement agency has probable 
the property was used or is 
violation of this chapter. 
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department or a law 
cause to believe that 
intended to be used in 

3. In the event of seizure pursuant to subsection 2 e£- ~fi~s 

see~~eR, proceedings under subsection 4 e£-- ~fi~s -- see~~eR 
shall be instituted promptly. 

4. Property taken or detained under this section shall not be 
subject to replevin, but is deemed to be in custody of the 
state laboratories department or a law enforcement agency 
subject only to the orders and decrees of the district 
court having jurisdiction over the forfeiture proceedings 
as set out in subsection 2 e£-~fi~s - see~~eR. When property 
is seized under this chapter, the state laboratories 
department or a law enforcement agency may: 

a. ~laee Place the property under seal f~ 

b. Eeffieve Remove the property to a place designated by 
itf -6f~ 

c. Ee~H~Ee Require the attorney general to take custody 
of the property and remove it to an appropriate 
location for disposition in accordance with law. 

5. A district court shall order a seized conveyance to be 
forfeited upon conviction of the person arrested, upon a 
guilty plea, or upon the failure of a law enforcement 
agency to locate and arrest after one month the person who 
used the conveyance subject to forfeiture. When property 
is forfeited under this chapter the state laboratories 
department or a law enforcement agency may: 

a. Ee~a~R Retain it for official usef~ 

b. sell Sell that which is not required to be destroyed 
by law and which is not harmful to the public. The 
proceeds shall be used for payment of all proper 
expenses of the proceedings for forfeiture and sale, 
including expenses of seizure, maintenance of custody, 
advertising and court costsf, with any remaining 
proceeds to be deposited in the appropriate state, 
county, or city general fund. When two or more law 
enforcement agencies are involved in seizing a 
conveyance, the remaining proceeds may be d1vided 
proportionately. 

c. Ee~H~Ee Require the attorney general to take custody 
of property and remove it for disposition in 
accordance with lawf - 6f~ 

d. feEwaEe Forward it to the bureau for disposition. 
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6. Controlled substances listed in schedule I that are 
possessed, transferred, sold, or offered for sale in 
violation of this chapter are contraband and shall be 
seized and summarily forfeited to the state. Controlled 
substances listed in schedule I, which are seized or come 
into the possession of the state, the owners of which are 
unknown, are contraband and shall be summarily forfeited 
to the state. 

7. Species of plants from which controlled substances in 
schedules I and II may be derived which have been planted 
or cultivated in violation of this chapter, or of which 
the owners or cultivators are unknown, or which are wild 
growths, may be seized and summarily forfeited to the 
state. 

8. The failure, upon demand by the state laboratories 
department, or its authorized agent, of the person in 
occupancy or in control of land or premises upon which the 
species of plants are growing or being stored to produce 
an appropriate registration, or proof that he is the 
holder thereof, constitutes authority for the seizure and 
forfeiture of the plants. 

Approved March 3, 1979 
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CHAPTER 291 

SENATE BILL NO. 2315 
(Solberg, Albers) 

FOOD AND DRUGS 

OLEOMARGARINE PROVISIONS REPEALED 

AN ACT to repeal chapter 19-05 of the North Dakota Century Code, 
relating to oleomargarine. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Chapter 19-05 of the North Dakota 
Century Code is hereby repealed. 

Approved March 8, 1979 
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GAME AND FISH 

CHAPTER 293 

HOUSE BILL NO . 1133 
(Committee on Natural Resources) 

GAME AND FISH 

(At the request of the Game and Fish Department) 

DEFINITION OF WATERFOWL 

AN ACT to amend and reenact subsection 37 of section 20.1-01-02 of 
the North Dakota Century Code, relating to the definition of 
"waterfowl". 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION l. AMENDMENT.) Subsection 37 of section 20 . 1-01-02 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

37. "Waterfowl" shall include all varieties of geese, brant , 
swans, ducks, eFaRea 7 rails, and coots. 

Approved March 3, 1979 
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CHAPTER 294 

HOUSE BILL NO. 1141 
(Opedahl) 

HUNTING WITH MOTOR-DRIVEN VEHICLES 

729 

AN ACT to amend and reenact section 20.1-01-07 of the North Dakota 
Century Code, relating to the use of motor vehicles in hunting 
big or small game other than waterfowl. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 20.1-01-07 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

20.1-01-07. HUNTING BIG GAME OR SMALL GAME OTHER THAN 
WATERFOWL WITH MOTOR VEHICLES PROHIBITED - EXCEPTION - MOTOR VEHICLE 
USE IN TRANSPORTING BIG GAME RESTRICTED.) 

~~ Except as provided in subsection 11 of section 20.1-02-05, 
no person, while hunting big game,--s~a~e-w~ae, or small 
game, other than waterfowl, ~B-~aese-ee~B~~es-s~ee~f~ea-~B 
s~ssee~~es-27-saa±± statewide, may use a motor-driven 
vehicle- on any other than an established road or trail, 
unless he has reduced a big game animal to possession and 
cannot easily retrieve said big game animal, in which case 
a motor-driven vehicle may be used to retrieve the big 
game animal, provided that after such retrieval, such 
motor-driven vehicle is again returned to the established 
road or trail along the same route it originally departed. 
For purposes of safety and allowing normal travel, a 
motor-driven vehicle may be parked on the roadside or 
directly adjacent to said road or trail. No person, while 
hunting big game,--s~a~e-w~ae, or small game, e~ae~-~aas 
wa~e~faw~,-~s-~ese-ee~B~~es-s~ee~f~ea--~s--s~see~~es--27 
saa±± statewide, may drive or attempt to drive, run or 
attempt to run, molest or attempt to molest, flush or 
attempt to flush, or harass or attempt to harass any such 
game with the use or aid of any motor-driven vehicle. No 
person, while hunting big game s~a~e-w~ae7 or small game, 
other than waterfowl, ~B--~ese--ee~B~~es--s~ee~£~ea--~B 
s~see~~es--2,--saa±± statewide, may drive through any 
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retired cropland, brush area, slough area, timber area, 
open prairie, or unharvested or harvested cropland, except 
upon an established road or trail. 

2T--~fte--p~8ft~B~~~8RB--~e~a~~R!--~e--~Re-R~R~~R!-8f-BMa~~-!aMB 
epee~f~ea-~R-e~eee~~eR-~-sfia~~-app~y-~e-~ae--ee~R~~ee--ef 
Aaame;--B~~~~R!B;--BewmaR;--B~RR;--Se~aeR--Va~~ey;--S~aR~; 
He~~~R!e~;-Me*eRe~e;-Me~ee~;-Me~~eR7 -9~~ve~;-S~e~H;-S~epe; 
aRa-s~a~l£.,. 

Approved March 3, 1979 
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CHAPTER 295 

HOUSE BILL NO. 1235 
(Lipsiea) 

781 

RACCOON HUNTING WITH AN ARTIFICIAL LIGHT 

AN ACT to amend and reenact section 20.1-01-08 of the North Dakota 
Century Code, relating to the hunting of raccoons with an 
artificial light. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 20.1-01-08 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

20.1-01-08. HUNTING WITH ARTIFICIAL LIGHT PROHIBITED 
EXCEPTION- USE OF DOGS.) It shall be unlawful for any person to 
pursue, shoot, k1ll, take or attempt to take any wildlife between 
sunset of one day and sunrise of the next, with the aid of a 
spotlight or any other artificial light. This section does not make 
it unlawful for any person to use a lantern, spotlight, or other 
artificial light to assist him in pursuing and shooting on his 
premises any coyote, fox, skunk, mink, raccoon, weasel, owl, rabbit, 
or other predatory animal or bird, attacking and attempting to 
destroy such person's poultry, livestock, or other property. ;~--~e 
~e~m~ss~s~e--~e--~se--a-f~asfi~~§ft~-ef-Re~-me~e-~aR-~we-ee~~s-~R-~e 
a§§~e§a~e-ef-~~ee-ve~~s-wfi~~e-~ak~R§-~aeeseR-a~~~R§-~fie-e~eR-eeaseR 
eR--s~ea--aR~ma~ It is permissible to use an artificial light of not 
more than two cells in the aggregate of four volts while hunting 
afoot for raccoon during the open season on such animal. A red or 
amber filter must be placed on any artificial light used in the 
hunting of raccoon, except when taking a raccoon treed or at bay. 

Approved March 3, 1979 
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CHAPTER 296 

HOUSE BILL NO. 1451 
(Timm, Kermott, Maixner, Schindler, Walsh) 

HARASSING WILD GAME FROM SNOWMOBILE 

AN ACT to amend and reenact section 20.1-01-11 of the North Dakota 
Century Code, relating to hunting and harassing game from 
aircraft, snowmobiles and motor vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 20.1-01-11 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

20.1-01-11. HUNTING AND HARASSING GAME FROM AIRCRAFT, 
SNOWMOBILES AND MOTOR VEHICLES PROHIBITED.) Except as provided in 
th1s t1tle, or when necessary for the protection of life or property 
except as provided in section 20.1-02-05, no person operating or 
controlling the operation of any aircraft or motor vehicle in this 
state shall intentionally kill, chase, or harass any wild animal or 
wild bird, protected or unprotected. No person, while operating a 
snowmobile in this state, shall intentionally k1ll, chase, flush, or 
harass any wild animal or wild bird, protected or unprotected. 

Approved March 3, 1979 
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CHAPTER 297 

HOUSE BILL NO. 1341 
(Hanson) 

GAME BIRD HUNTING 

733 

AN ACT to create and enact a new section to chapter 20.1-01 of the 
North Dakota Century Code, relating to hunting birds on 
utility lines and providing a penalty; and to amend and 
reenact subsection 6 of section 20.1-01-02 of the North Dakota 
Century Code, relating to the definition of game birds to 
include mourning doves. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 20.1-01 of the North 
is hereby created and enacted to read as 

HUNTING ON UTILITY LINES PROHIBITED- PENALTY.~ No person may 
hunt birds resting on utility lines or fixtures adJacent to such 
lines. Any person violating this section shall be guilty of a class 
B misdemeanor. 

SECTION 2. AMENDMENT.) Subsection 6 of section 20.1-01-02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6. "Game birds" shall include all varieties of geese, brant, 
swans, ducks, plovers, snipes, woodcocks, grouse, 
sagehens, pheasants, Hungarian partridges, quails, 
partridges, cranes, rails, coots, aaa wild turkeys, and 
mourning doves. ------

Approved March 5, 1979 
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CHAPTER 298 

HOUSE BILL NO. 1143 
(Ger1) 

GAME AND FISH 

DISPOSITION OF INJURED ANIMALS 

AN ACT to provide for the disposition of animals injured or killed 
by being struck by a motor vehicle. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DISPOSITION OF ANIMALS INJURED OR KILLED BY MOTOR 
VEHICLE- FEE.) Whenever any big game or furbearing animal is 
injured or killed by being struck by a motor vehicle on a public 
highway or roadway, the driver of the motor vehicle may notify the 
department of the location of the animal. When notified as provided 
in this section, the department shall arrange for the disposition of 
the animal. 

Provided, however, that upon payment of a two dollar fee to 
the department, the driver of the motor vehicle may arrange for the 
disposition or processing of the animal. Any authorized 
representative of the department shall give a receipt, in the form 
prescribed by the commissioner, to the driver making payment 
pursuant to this section. That receipt shall serve as authorization 
to possess or dispose of the animal. 

Approved March 3, 1979 
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CHAPTER 299 

HOUSE BILL NO. 1197 
(Gackle, Berg, Kermott, Weber) 

HABITAT IMPROVEMENT PROGRAM 

735 

AN ACT to create and enact two new subsections to section 20.1-02-05 
of the North Dakota Century Code, relating to the 
establishment of a special game and fish department private 
land habitat improvement fund and the establishment of a 
habitat improvement program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Two new subsections to section 20.1-02-05 of the 
North Dakota Century Code are hereby created and enacted to read as 
follows: 

Provide for the funding of a private lands habitat 
improvement program with moneys derived from the interest 
earned on the game and fish fund. The state treasurer 
shall place the interest money in a special fund called 
the "game and fish department private land habitat 
improvement fund". 

Carry out a private land habitat improvement program by: 

a. Entering into cost-sharing agreements with landowners 
or agencies working on private land to help defray all 
or a portion of their share of certain federally 
sponsored conservation practices considered beneficial 
to fish and wildlife. 

b. Annual leasing and development of fish and wildlife 
habitat or sport fishing areas on private land. 

c. Carrying out practices which will alleviate 
depredations caused by big game animals. 

Approved March 24, 1979 
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CHAPTER 300 

SENATE BILL NO. 2375 
(Jones) 

GAME AND FISH 

POWERS OF GAME AND FISH PERSONNEL 

AN ACT to create and enact a new section to chapter 20.1-02 of the 
North Dakota Century Code, relating to the powers of the state 
game and fish commissioner, deputy commissioner, chief game 
wardens or district game wardens. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 20 . 1-02 of the North 
is hereby created and enacted to read as 

ADDITIONAL POWERS OF COMMISSIONER, DEPUTY COMMISSIONER, CHIEF 
GAME WARDENS OR DISTRICT GAME WARDENS.) The commissioner, deputy 
commissioner, chief game wardens or district game wardens shall have 
the power of a peace officer in the following circumstances : 

1. To enforce state laws, rules, and regulations on any game 
refuge, game management area or other land or water owned, 
leased or managed by the department . 

2. When responding to requests from other law enforcement 
agencies or officers for aid and assistance. For the 
purposes of this subsection, such a request from a law 
enforcement agency or officer shall mean only a request 
for assistance as to a particular and singular violation 
or suspicion of violation of law, and shall not constitute 
a continuous request for assistance outside the purview of 
enforcement of the provisions of this title. 

3. The powers and duties hereby conferred shall be 
supplemental to other powers and duties conferred upon the 
commissioner, deputy commissioner, chief game wardens or 
district game wardens and shall not constitute an 
obligation beyond the regular course of duty of those 
officers. 

This section shall not be construed to limit the powers or 
duties of any peace officer within this state . 

Approved March 8, 1979 
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CHAPTER 301 

SENATE BILL NO. 2080 
(Legislative Council) 

(Interim Committee on State and Federal Government) 

GAME AND FISH ADVISORY BOARD 

·737 

AN ACT to amend and reenact sections 20.1-02-23, 20.1-02-24, and 
20.1-02-25 of the North Dakota Century Code, relating to the 
membership, compensation, meetings, and duties of the state 
game and fish advisory board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 20.1-02-23 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

20.1-02-23. ADVISORY GAME AND FISH BOARD - APPOINTMENT -
QUALIFICATIONS- TERM.) There ~s hereby created a state game and 
fish advisory board consisting of s~H eight members, one from each 
jaa~e~a~--a~s~~~e~--e~--~a~s--s~a~e of the following districts, 
appointed by the governor~ 

1. District one shall consist of the counties of Divide, 
McKenzie, and Williams. 

2. District two shall consist of the counties of Bottineau, 
Burke, McHenry, Mountrail, Pierce, Renville, and Ward. 

3. District three shall consist of the counties of Benson, 
Cavalier, Eddy, Ramsey, Rolette, and Towner. 

4. District four shall consist of the counties of Grand 
Forks, Nelson, Pembina, and Walsh. 

5. District five shall consist of the counties of Cass, 
Ransom, R~chland, sargent, Steele, and Tra~ll. 

6. District six shall consist of the counties of Barnes, 
Dickey, Foster, Gr~ggs, LaMoure, Logan, Mcintosh, 
Stutsman, and Wells. 
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7. District seven shall consist of the counties of Burleigh, 
Emmons, Grant, Kidder, McLean, Mercer, Morton, Oliver, 
Sheridan, and sioux. 

8. District eight shall consist of the counties of Adams, 
Bill~ngs, Bowman, Dunn, Golden Valley, Hettinger, Slope, 
and Stark. 

Not less than ~Fee four members shall be bona fide farmers or 
ranchers. Appointments shall be for a term of siM four years from 
the first day of July of the year of expiration of the basic term, 
and until a successor has been appointed and qualified. Vacancies 
occurring other than by the expiration of an appointive term shall 
be filled by appointment for the remainder of the term only. No 
member of the board may serve longer than two full terms. The 
members of the advisory board shall be subJect to removal by the 
governor for cause only. The advisory board shall select from their 
members a chairman, vice chairman, and secretary who shall serve in 
such positions until June thirtieth of the year next following their 
selection. 

SECTION 2. AMENDMENT . ) Section 20.1-02-24 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

20.1-02-24. COMPENSATION.) Each member of the advisory board 
shall. be paid a per diem of ~eH fifty dollars for each day of 
service in going to, attending, and returning from the meetings 
required by section 20 . 1-02-25 to be held in his respective district 
and the meetings of the advisory board. Each member shall be 
reimbursed for necessary and actual expenses at the rates and in the 
manner provided by law for other state officers. Such compensation 
and expenses shall be paid out of department appropriations. 

SECTION 3. AMENDMENT.) Section 20.1-02-25 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

20.1-02-25. MEETINGS AND DUTIES . ) Each board member shall 
hold a public meeting at least twice each fiscal year in his 
respective district to make their presentations and to determine the 
needs and the opinions of those interested in such activities. The 
board shall meet at least twice each fiscal year,-eHee-iH-A~~~s~-aHa 
eHee-iH-A~Fi~~--Fe~F-memeeFs-sfia~~-eeHs~i~~~e-a-~~eF~M. The board 
has the authority to advise the commissioner regarding any policy of 
hunting, fishing, and trapping regulations, and may make general 
recommendations concerning the operation of the department and its 
programs which the commissioner may carry out. The board shall 
forward co~ies of its recommendations to the governor. Th~s sect~on 
does not l~mit or restrict the powers, duties, and authority of the 
governor in the issuance of orders and proclamations as provided in 
chapter 20.1-08. 

Approved March 7, 1979 
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CHAPTER 302 

SENATE BILL NO. 2146 
{Wright) 

FROG LICENSE 

AN ACT to create and enact a new section to chapter 20.1-03 and 
three new subsections to section 20.1-03-12 of the North 
Dakota Century Code, relating to frog licenses and frog 
license fees; and to amend and reenact subsection 31 of 
section 20.1-03-12 and section 20.1-06-17 of the North Dakota 
Century Code, relating to resident frog license fees and 
regulations governing commercial frogging. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 20.1-03 of the North 
is hereby created and enacted to read as 

WHEN LICENSE TO TAKE FROGS NOT REQUIRED OF RESIDENTS.) 
Subject to the provisions of this title: 

1. Any resident, or any member of his family residing 
customarily with him, may take frogs for sale during the 
o~en season without a license upon land owned or leased by 
h~m for agricultural purposes. 

2. Residents under the age of fifteen may take frogs without 
a resident frog license. 

3. Any person may take and possess a maximum of twentr-four 
fro~s without a frog license if he has a fishing l~cense 
or ~s otherwise legally entitled to fish in the state. 

4. Any licensed bait vendor mar take, buy, sell or ship 
within the state frogs for angl~nq purposes w~thout a frog 
l~cense. 

SECTION 2. AMENDMENT.) Subsection 31 of section 20.1-03-12 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 
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31. For a resident commercial frog license, fifty dollars. 

SECTION 3.) Three new subsections to section 20 . 1-03-12 of 
the North Dakota Century Code are hereby created and enacted to read 
as follows: 

For a nonresident commercial frog license, two hundred 
dollars. 

For a resident frog license, three dollars. 

For a resident husband and wife frog license, five 
dollars . 

SECTION 4. AMENDMENT.) Section 20.1-06-17 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

20 . 1-06-17 . FROGS SEASON FOR TAKING- REGULATIONS.) Ne 
~eFeeR-efia±±-w~±±i~±±y-~ake,-ea~efi,-eF-k~±±--aRy--iFe~,--eMee~~--ieF 
aR~±~R~--~~F~eeee-eF-a~e±e~~ea±-e±aeeFeem-e~~ay-w~~fi~R-NeF~fi-Bake~a; 
~R±eee--fie--i~Fe~--ea~a~Re--a--eemmeFe~a±--iFe~--±~eeRee--iFem---~fie 
eemm~ee~eReF~ No person shall engage in the taking of frogs for 
sale fer human consumption or scientific purposes without obtaining 
a frog license from the commissioner . No person shall buy, ~ob, 
take on consignment or ship frogs without obtaining the appropr~ate 
resident or nonresident commercial frog license. The comm~ssioner 
shall designate the form of such licenses, the areas in wh~ch the 
license is valid, and any other restrictions. The commissioner 
shall issue regulations relating to the manner of taking, shipping, 
buying, or selling and may require reports from each licensee at 
such time and ei containing such information as deemed necessary. 
Except as provided ~n subsection 3 of section 1 of this Act, it is 
unlawful to take frogs on private land without written perm~ssion of 
the owner or operator of the land. 

Approved March 8, 1979 
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CHAPTER 303 

HOUSE BILL NO. 1326 
(Representatives Berg, Mertens) 

{Senators Jones, Smykowski) 

NONRESIDEN~ ATERFOWL LICENSE 

741 

AN ACT to amend and reenact section 20.1-03-07.1 of the North Dakota 
Century Code, relating to authorization for nonresidents to 
hunt waterfowl in specified hunting zones. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 20.1-03-07.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

20.1-03-07.1. NONRESIDENT WATERFOWL HUNTING LICENSE 
REQUIRED.) A nonresident shall not hunt waterfowl unless he first 
obtains a nonresident waterfowl hunting license, in addition to a 
nonresident small game hunting license. The nonresident waterfowl 
hunting license shall entitle the nonresident to hunt waterfowl for 
any eeReeee~~ve-~eR-aay period of ten consecutive days or any two 
periods of five consecutive days each and in specified waterfowl 
hunting zones. A license authorizing two five-day hunting periods 
may allow hunting in a different zone during each period. The 
governor, in his proclamation, shall specify various waterfowl 
hunting zones for which nonresident waterfowl hunting licenses will 
be available, and may specify the number of licenses which may be 
issued in each zone and the manner in which they are to be issued. 
A nonresident shall be entitled to purchase only one nonresident 
waterfowl hunting license per year. 

Approved March 24, 1979 
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CHAPTER 304 

SENATE BILL NO. 2132 
(Committee on Natural Resources) 

GAME AND FISH 

(At the request of the Game and Fish Department) 

MINIMUM AGE FOR BIG GAME HUNTING LICENSE 

AN ACT to amend and reenact subsection 1 of section 20.1-03-11 of 
the North Dakota Century Code, relating to the age a person 
must be before he may apply for a big game hunting license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 20.1-03-11 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. No person shall hunt, kill, take, or attempt to take any 
big game without having the appropriate big game hunting 
license and a locking seal bearing a number corresponding 
to the number of the big game hunting license or stamp. 
The locking seal shall be issued as an integral part of 
the big game hunting license. A-s~~-~ame-R~ft~~ft~--~~eeftse 
eka~~--fte~--se-ee~a-~e,-e~-~~~ekaeea-fe~,-afty-~e~seft-~ftae~ 
~e-a~e-ef-£e~~~eeft-yea~e No person may apply for or be 
issued a big game hunting license 1f that person's 
fourteenth b1rthday does not occur on or before the 
opening date of the respect1ve b1g game hunting season. 
This age limitation does not apply to applicants for b1g 
game licenses for hunting by bow and arrow. Each 
violation of this section shall be a distinct and separate 
offense. 

Approved March 8, 1979 
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CHAPTER 305 

SENATE BILL NO. 2451 
(Smykowski) 

NONRESIDENT FUR BUYER LICENSE FEE 
INCREASED 

743 

AN ACT to amend and reenact subsection 16 of section 20.1-03-12 of 
the North Dakota Century Code, relating to the license fee 
required of a nonresident fur buyer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 16 of section 20.1-03-12 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

16. For a license to a nonresident buyer or shipper of green 
furs, or his agent, eae five hundred dollars. 

Approved March 23, 1979 
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CHAPTER 306 

HOUSE BILL NO. 1320 
(Berg) 

FISHHOUSE LICENSES 

GAME AND FISH 

AN ACT to amend and reenact subsection 26 of section 20.1-03-12 and 
section 20.1-06-07 of the North Dakota Century Code, relating 
to the fee and effective period for fishhouse licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 26 of section 20.1-03-12 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

26. For a license to erect, have, and maintain on the ice in 
this state a fishhouse used or to be used to protect one 
while ice fishing or a dark house used or to be used for 
spearfishing, eae-aella~ five dollars for each unit. 

SECTION 2. AMENDMENT.) Section 20.1-06-07 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

20.1-06-07. FISHHOUSES LICENSE REMOVAL.) No person, 
except as provided in section 20.1-06-05, shall erect, have, or 
maintain on the ice in any waters of this state, a fishhouse used or 
to be used while ice fishing, or a dark house used or to be used for 
spearfishing, without first obtaining a separate license for each 
e~efi unit used. Licenses shall be issued by the commissioner, for 
the period ee~weea--Beeemee~--£~£~eea~fi--aaa-~fie-eaa-e£-~fie-w~a~e~ 
£~efi~a~-eeaeea-ae-ee~ael~efiea-ey-~fie-~eve~ae~~e-~~eelama~~ea--e~--ey 
eHee~~~ve-e~ae~-e£-~fie-eemm~ee~eae~,-~~ea-~aYffieR~-e£-~fie-a~~~e~~~a~e 
l~eeaee-£ee of five winter fishing seasons, including the season 
commencing in the year of purchase. Fishhouse licenses are not 
transferable and must be relicensed for a f1ve-year period by the 
new owner of the fishhouse. L1censes shall be subJeCt to the rules 
aaa--~e~~la~~eae the commissioner may adopt governing the 
construction, maintenance, and use of such units. The outside of 
each licensed unit shall have inscribed on it, in readily 
distinguishable characters at least six inches [15.24 centimeters] 
high, the license number and the owner's name. Each unit shall be 
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removed from the ice within five days after the close of the ~e~~ea 
fe~--wa~ea--~fie--~~eeRee--wae--~ss~ea winter fishing season as 
established by the governor's proclamation. Failure to remove a 
unit shall be deemed an abandonment and the commissioner is 
authorized to remove or destroy s~ea abandoned units. 

Approved March 3, 1979 
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CHAPTER 307 

HOUSE BILL NO. 1152 
(Committee on Natural Resources) 

(At the request of the Game and Fish Department) 

KILLING OF DOGS PURSUING BIG GAME 

AN ACT to create and enact a new section to chapter 20.1-05 of the 
North Dakota Century Code, relating to the killing of dogs 
pursuing or killing big game; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 20.1-05 of the North 
is hereby created and enacted to read as 

UNATTENDED DOGS HARASSING OR KILLING BIG GAME ANIMALS . ) Any 
district game warden may kill any unattended dog harassing or 
killing big game. No action for damages shall be maintained against 
the person for the killing. 

SECTION 2 . EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval . 

Approved March 3, 1979 
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CHAPTER 308 

HOUSE BILL NO. 1445 
(Richie) 

747 

OUTBOARD MOTOR POSSESSION AND SALE 

AN ACT to create and enact two new sections to chapter 20.1-13 of 
the North Dakota Century Code, relating to possession and sale 
of outboard motors without serial numbers; and providing 
penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 20.1-13 of the North 
is hereby created and enacted to read as 

OUTBOARD MOTOR- SERIAL NUMBER REMOVED- PENALTY.) No person 
may possess, repair, or sell an outboard motor, acquired after 
January 1, 1980, from which the serial number has been removed. Any 
person violating this section shall be guilty of an infraction. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to chapter 20.1-13 of the North 
is hereby created and enacted to read as 

MANUFACTURE AND SALE OF OUTBOARD MOTORS.) No outboard motor 
manufactured after January 1, 1980, shall be sold or offered for 
commercial sale by a dealer in this state unless the motor shall 
have permanently engraved thereon by the manufacturer an identifying 
serial number. The serial mark shall be of a permanent nature so as 
to prevent or discourage the removal, defacing, alteration, or 
destruction thereof. Any person violating this section shall be 
guilty of an infraction. 

Approved March 3, 1979 
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CHAPTER 292 

HOUSE BILL NO. 1508 
(Marsden, Freberg, Mushik) 

727 

DISCRETIONARY PUBLICATION OF INFORMATION 

AN ACT to amend and reenact sections 19-13.1-13 and 19-20.1-11 of 
the North Dakota Century Code, allowing the state laboratories 
department to publish certain information at its discretion. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 19-13.1-13 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

19-13.1-13. PUBLICATIONS.) The department sfia~~ ~ay publish 
a~-~eas~-aRB~a~~y, in such forms as it may deem proper, ~nformation 
concerning the sales of commercial feeds, together with such data on 
their production and use as it may consider advisable, and a report 
of the results of the analyses of official samples of commercial 
feeds sold within the state as compared with the analyses guaranteed 
in the registration and on the label~-~Fev~aea7-aeweveF7-~aa~. 
However, the information concerning production and use of commerciai 
feeds shall not disclose the operations of any person. 

SECTION 2. AMENDMENT.) Section 19-20.1-11 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

19-20.1-11. PUBLICATIONS.) The department sfia~~ may publish 
a~-~eas~-aHR~a~~y-aRa in such forms as it may deem proper: 

1. Information concerning the distribution of commercial 
fertilizers and soil amendments. 

2. Results of analyses based on official samples of 
commercial fertilizers and soil amendments distributed 
within the state as compared with the analyses guaranteed 
under sections 19-20.1-03 and 19-20.1-04. 

Approved March 7, 1979 
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GOVERNMENTAL FINANCE 

CHAPTER 309 

HOUSE BILL NO. 1578 
(Gunsch) 

CERTIFICATES OF INDEBTEDNESS 

AN ACT to amend and reenact sections 21-02-02, 21-02-03, 21-02-06, 
21-02-07, 21-02-08, and 21-02-10 of the North Dakota Century 
Code, to allow political subdivisions to borrow against funds 
due them under federal contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 21-02-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-02-02. CERTIFICATES OF INDEBTEDNESS - BY WHOM ISSUED -
TERM- INTEREST TAX WHEN DEEMED LEVIED.) Counties, cities, 
townships, school districts, park districts, irrigation districts, 
water conservation and flood control districts, Garrison Diversion 
Conservancy District, county park districts, or joint park districts 
shall have power to borrow in anticipation of revenues to be derived 
from proceeds to be received under currently existing contracts with 
the bureau of Indian affairs and from taxes already levied. The 
aggregate amount of such borrowings at any time shall not exceed the 
amount of uncollected taxes which have been levied during the year 
in which the borrowing is made, plus uncollected taxes remaining 
upon the tax lists of the four preceding years, exclusive of levies 
for the purpose of retiring bond issues and the interest thereon~ 
plus funds to be received under currently existing bureau of Indian 
affairs contracts. For the purpose of borrowing, all such taxing 
d1stricts may issue certificates of indebtedness. A certificate of 
indebtedness shall consist of an agreement on the part of the taxing 
district to pay a stated sum on a specified date, or on or before a 
specified date not more than twenty-four months in the future, 
together with interest thereon at a rate or rates resulting in an 
average annual net interest cost not exceeding eight percent per 
annum if they are sold privately, which may be made payable 
semiannually. Such certificate shall be signed on behalf of the 
district by its president or chairman and also by its auditor or 
secretary, and shall be payable out of funds derived from 
uncollected taxes levied for the current tax year and four previous 
years which have not been set aside for the payment of other 
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certificates of indebtedness pursuant to sections 21-02-07, 
21•02-08, and 21-02-09 and from funds received under bureau of 
Indian affairs contracts currently existing. However, a certif~cate 
of indebtedness shall be the general obligation of the issuing 
taxing district. 

SECTION 2. AMENDMENT.) Section 21-02-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-02-03. CERTIFICATE OF COUNTY AUDITOR - CERTIFICATE OF 
INDEBTEDNESS- WHEN INCONTESTABLE.) A tax shall be deemed to have 
been levied when it has been voted by the tax levying board and 
certified to the county auditor. Each certificate of indebtedness 
shall bear the certificate of the county auditor to the effect that 
it, together with all other outstanding certificates, is within the 
amount of uncollected taxes which have been levied lawfully in the 
then present year, plus uncollected taxes of the four preceding 
years plus amounts to be received under currently existing bureau of 
Indian affairs contracts. Such certificate of indebtedness shall 
possess no validity unless it bears such certificate of the county 
auditor. The county auditor shall make such certificate according 
to the facts. When so executed with the prescribed certificate 
signed by the county auditor, a certificate of indebtedness shall be 
fully negotiable and shall be incontestable, except upon the ground 
of fraud on the part of the holder or original payee or connivance 
between the holder or the original payee and an officer or officers 
of the taxing district concerned. In the hands of a holder in due 
course, the execution of a certificate of indebtedness by the proper 
officials shall be conclusive evidence that the issuance thereof was 
duly authorized by the governing board of the taxing district. 

SECTION 3. AMENDMENT.) Section 21-02-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-02-06. CERTIFYING AMOUNT OF UNCOLLECTED TAXES AND MONEYS 
UNDER FEDERAL CONTRACTS.) The county auditor at any t~me, upon 
request of the officers of any taxing district, shall certify to 
them the amount of uncollected taxes remaining upon the tax lists to 
the credit of such district and the amount still owed to the county 
under currently existing bureau of Indian affairs contracts on the 
last day of the preceding month, and annually shall certify such 
information to the clerk of each township on February fifteenth, to 
the auditor of each city on September tenth, and to the clerk of 
each school board on June tenth. The county auditor also shall 
certify to the clerk, auditor, or secretary of each such taxing 
district monthly, at the time of making the monthly apportionment of 
funds, the amount of cash collections apportioned for that month to 
such taxing district and the amount derived from levies of each tax 
year. 

SECTION 4. AMENDMENT.) Section 21-02-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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21-02-07. TAXES AND FEDERAL CONTRACT MONEYS CONSTITUTE 
SPECIAL FUND TO PAY CERTIFICATES.) When any tax1ng district has 
issued certificates of indebtedness pursuant to the terms of this 
chapter, the county auditor shall set aside all money from bureau of 
Indian affairs contracts and taxes collected from lev1es for the 
respect1ve years against which such certificates have been issued, 
except those for sinking and interest funds thereafter accruing to 
the credit of such district. The same shall be held by the county 
treasurer in a special fund to be used only for the purpose of 
retiring such certificates of indebtedness and paying interest 
thereon until sufficient funds shall have been accumulated from the 
bureau of Indian affairs contract moneys, or collection of levies of 
any year or years against which certificates of indebtedness have 
been issued to retire the certificates of that year. 

SECTION 5. AMENDMENT.) Section 21-02-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-02-08. PERCENTAGE OF CURRENT TAXES USED TO PAY DELINQUENT 
CERTIFICATES OF INDEBTEDNESS.) If sufficient ~aHes funds are not 
collected under currently existing bureau of Indian affairs 
contracts or from levies aga1nst which certificates of indebtedness 
are issued to retire such certificates, both principal and interest, 
within two months after their due date, there shall be set aside 
from current tax collections not less than ten percent nor more than 
thirty percent of the amount of such collections until such past due 
certificates have been paid. Within one month after the due date of 
a certificate of indebtedness, the governing board of the issuing 
taxing district shall transmit to the county auditor its duly 
authenticated resolution directing the percentage of tax collections 
which shall be retained by the county treasurer to retire such 
certificate within the foregoing limitations. If such resolution is 
not received within two months after the due date of such 
certificate, the county auditor shall retain thirty percent of such 
collections . 

SECTION 6. AMENDMENT.) Section 21-02-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-02-10 . MUNICIPALITIES HAVING POPULATION OVER FOUR THOUSAND 
EXEMPT FROM CERTAIN PROVISIONS . ) Any city, school district, or park 
district having a population of over four thousand may issue 
certificates of indebtedness in any amount not in excess of 
uncollected taxes of the current year, plus uncollected taxes of 
prior years standing to the credit of the district, plus amounts 
still owed it under currently existing bureau of Indian affairs 
contracts, in such form and manner and subject to such terms and 
cond1t1ons as the governing board may prescribe, and need not comply 
with nor conform to any of the other provisions of this chapter 
pertaining to the issuance of certificates of indebtedness unless 
such board shall choose to avail itself of such provisions. 

Approved March 15, 1979 
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CHAPTER 310 

HOUSE BILL NO. 1572 
(Winkjer) 

FLOOD CONTROL LAND LEASE MONEY 
DISTRIBUTION 

751 

AN ACT to amend and reenact section 21-06-10 of the North Dakota 
Century Code, relating to distribution of moneys received for 
flood control lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 21-06-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

21-06-10. MONEYS RECEIVED THROUGH LEASING OF LANDS ACQUIRED 
BY UNITED STATES FOR FLOOD CONTROL DISTRIBUTED TO COUNTIES FOR 
SCHOOLS AND ROADS.) The funds so received, as in said Public Law 
79-526 [60 Stat. 642; 33 U.S.C. 70lc-3] set forth, by any county in 
this state, the treasurer of the state of North Dakota shall pay 
over to the county or counties entitled thereto as in said public 
law set forth. The first one-half of such funds shall be 
distributed to the school districts which have lost land subject to 
taxation by reason of the acquisition of lands by the United States 
on the basis of the proportionate amount of such lands acquired by 
the United States. If all of the land in any such district shall 
have been acquired by the United States the share of such funds 
assignable to such district shall be paid into, and disbursed in the 
manner provided by law for the county tuition fund. The Fema~R~R~ 
ha~f next guarter of such funds shall be paid to such counties for 
road purposes to be expended as the county commissioners shall 
determine. The final quarter of such funds shall be distributed to 
the organized townships, if any, within each county for road 
purposes to be expended as the township supervisors shall determine. 
This amount shall be allocated among the various organized townships 
which have lost lands subject to taxation by reason of the 
acquisition of such lands by the United States on the basis of the 
proportionate amount of such lands w1th1n that county. If any area 
of a county does not lie within an organized township, a portion of 
the final quarter of such funds shall be allocated to the county on 
the basis of the proportionate amount of such lands within that 
county. This section shall apply to all funds heretofore received 
or to be received by the counties entitled thereto. 

Approved March 3, 1979 
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HEALTH AND SAFETY 

CHAPTER 311 

HOUSE BILL NO. 1113 
(Committee on State and Federal Government) 

(At the request of the Health Department) 

BIRTH REGISTRATION 

AN ACT to amend and reenact section 23-02.1-13 of the North Dakota 
Century Code, relating to the registration of births. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 23-02.1-13 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-02.1-13. BIRTH REGISTRATION.) 

1. A certificate of birth for each live birth which occurs in 
this state shall be filed with the local registrar of the 
district in which the birth occurs within seven days after 
such birth and shall be registered by such registrar if it 
has been completed and filed in accordance with this 
section; provided, that when a birth occurs on a moving 
conveyance, a birth certificate shall be filed in the 
district in which the child is first removed from the 
conveyance. 

2. When a birth occurs in an institution, the person in 
charge of the institution or his designated representative 
shall obtain the personal data, prepare the certificate, 
secure the signatures required by the certificate and file 
it with the local registrar. The physician in attendance 
shall certify to the facts of birth and provide the 
medical information required by the certificate within six 
days after the birth. 

3. When a birth occurs outside an institution, the 
certificate shall be prepared and filed by one of the 
following in the indicated order of priority: 

a. The physician in attendance at or immediately after 
the birth, or in the absence of such a person, 



HEALTH AND SAFETY CHAPTER 311 753 

b. Any other person in attendance at or immediately after 
the birth, or in the absence of such a person, 

c. The father, the mother, or in the absence of the 
father and the inability of the mother, the person in 
charge of the premises where the birth occurred. 

4~--a~--~~--~e--re8~e~--was--ma~~~ea--e~~e~--a~--~fie-~~me-8~ 
e8Ree~~~8R-8~-a~~~-aRa-~Ra~ea~es-~a~-fie~-fiHsaaaa--a~ 
~fia~-~~me-~s-~fie-Ra~H~a±-~a~e~-8f-~fie-efi~±a7-~fie-Rame 
8~-~e-fi~saaRa-sfia±±-se-ea~e~ea-8R-~fie-ee~~~~~ea~e--as 
~e--fa~se~--8~--~fie--efi~±a--HR±ess-~a~e~R~~y-aas-seeR 
ae~e~ffi~Rea--8~Be~~Se--sy---a---e8H~~---8~---S8ffi~e~eR~ 
~H~~sa~e~~8R--~R--wfi~efi-ease-~e-Rame-8~-~fie-~a~ae~-as 
ae~e~~Rea-ay-~e-e8H~~-sfia±±-se-eR~e~ea~ 

a~--~f--~e--m8~e~--was--ma~~~ea--e~~fie~--a~--~ae-~~me-8~ 
e8Ree~~~8R-8~-a~~~-aRa-~Ra~ea~es-~fia~-ae~-aHssaRa--a~ 
~a~--~~me-~s-R8~-~ae-Ra~H~a±-~a~ae~-8~-~e-efi~±a7-~fie 
Rame-8~-~ae-~a~fie~-8~-~e-efi~±a-aRa-~fie--aame--8~--~ae 
aHssaRa--w~±±--R8~--se--eR~e~ea--8R-~ae-ee~~~~~ea~e-e~ 
B~~~R-W~~ReH~-~ae-w~~~~eR-eeRSeR~-ef--~ae--me~fie~--aRa 
~ae---~e~seR--~e--se--aamea--as--~a~ae~--e~--HR±ess--a 
ae~e~~Ra~~eR-ef-~a~e~R~~y-aas-seeR-maae-sy-a-eeH~~-e~ 
eem~e~eR~--~H~~sa~e~~eR;-~R-wfi~efi-ease-~e-Rame-e~-~ae 
~a~fie~-as-ae~e~~Rea-ay-~fie-eeH~~-saa±±-ae-eR~e~ea~ 

e~--~~--~8e--me~ae~--was-Re~-ma~~~ea-e~~ae~-a~-~ae-~~me-e~ 
eeRee~~~eR-e~-a~~~fi;-~fie-Rame-e~-~fie-~a~fie~-sfia±±--Re~ 
ae--eR~e~ea--eR--~ae--ee~~~~~ea~e-e~-a~~~a-w~~&a~-~e 
w~~~~eR-e8RseR~-e~-~fie-me~ae~-aaa--~e--~e~s8R--~e--ae 
Ramea-as-fa~ae~-e~-HR±ess-a-ae~e~~Ra~~eR-e~-~a~e~R~~y 
aas-seeR-maae-ay-a-eeH~~-e~-eem~e~eR~-~H~~sa~e~~eR;-~R 
wa~efi-ease-~ae-Rame-e~-~ae-fa~e~-as-ae~e~~Rea-ay-~e 
eeH~~-saa±±-ae-eR~e~ea~ 

a~--~~--~ae--me~ae~--was-Re~-ma~~~ea-e~~ae~-a~-~ae-~~me-e~ 
e8Ree~~~eR-8~-~ae-~~me-ef-a~~~a7-~e--ea~±a~s--sH~Rame 
saa±±--se--saewR-eR-~ae-s~~~a-ee~~~~~ea~e-as-~fie-±e~a± 
sH~Rame-ef-~ae-me~ae~-a~-~ae-~~me-e~-a~~~a--HR±ess--aR 
a~f~aav~~--e~-aR-aekRew±ea~eR~-ef-~a~e~R~~y-s~~Rea-ay 
se~a-~a~eR~S-~8-~eee~vea-s~a~~R~--~ae--s~~Rame--~e--ae 
~aa~-ef-~ae-fa~ae~~ 

e~--~R--~ae--ease--e~--a--ea~±a--ae~R--eH~-ef-wea±eek7-~ae 
ee~~~~~ea~e-saa±±-ae-~~±ea--a~~ee~±y--w~~a--~ae--s~a~e 
~e~~s~~a:r;~ 

4. If a man and the mother are or have been married or have 
attempted to marry each other in apparent compliance w~th 
law, although the attempted marriage is or could be 
declared invalid, and the child is born during the 
marriage or attempted marriage, or within three hundred 
days after the termination of cohabitation or after the 
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marriage or attem~ted marriage is terminated by death, 
annulment, declarat1on of invalidity, or divorce, or after 
a decree of separation is entered by a court, the name of 
such man shall be entered on the certificate as the father 
of the ch1ld unless the presumpt1on of patern1ty has been 
rebutted by a court decree. 

5. If the child is not born during the marriage of the 
mother, or within three hundred days after any such 
marriage is terminated by death, annulment, declaration of 
1nvalidity, or divorce, or after a decree of separation 1s 
entered by a court, the name of the father shall not be 
entered on the birth certificate unless: 

a. After the child's birth, the father and the child's 
natural mother have marr1ed, or attempted to marry, 
each other by a marriage solemnized in apparent 
compliance with law, although the attempted marriage 
1s or could be declared invalid, and: 

(1) He has acknowledged his paternit~ of the child in 
writ1ng f1led with the state reg1strar, 

(2) With his consent, he is named as the child's 
father on the ch1ld's b1rth cert1f1cate, or 

( 3) He is obligated to support the child under a 
written voluntary promise or by court order. 

b . While the child is under the age of majority, he 
received the child into his home and openly holds out 
the child as his natural child; or 

c. He acknowledges his pat~rnity of the child in a 
writing filed with the state registrar which shall 
promptly inform the mother of the filing of the 
acknowledgement, and she does not d1spute the 
acknowledgement within a reasonable t1me after being 
informed thereof, in a writing filed with the state 
registrar. 

6 . If, in accordance with subsections 4 and 5 hereof, the 
name of the father of the child 1s not entered on the 
cert1f1cate of birth, the ch1ld's surname shall be shown 
on the b1rth certificate as the legal surname of the 
mother at the time of birth unless an affidavit or an 
acknowledgement of patern1ty s1gned by both parents 1S 
received stating the surname to be that of the father. 

7. In the case of a child born out of wedlock, the 
certif1cate shall be 
registrar. 

hled d1rectly w1th the state 

Approved March 3, 1979 
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CHAPTER 312 

HOUSE BILL NO. 1330 
(Representative G. Larson) 

(Senator Melland) 

BURIAL OF DECEASED PERSONS 

755 

AN ACT to amend and reenact subsection 4 of section 23-06-03 of the 
North Dakota Century Code, relating to duty and cost of burial 
by the county social service board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 4 of section 23-06-03 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. If the deceased ~e£~--ae--aHssaaa1--w~£e1--e~--k~aa~ea 
aaswe~~R!-~fie-£e~e!e~R!--aese~~~~~ea is survived by no 
person described by subsection 1 or 2 and did not leav~ 
sufficient means sH££~e~ea~~y to defray a~s funeral 
expenses, including the cost of a casket, the county 
social service board of the county in which the deceased 
had residence for poor relief purposes or if sHea 
residence cannot be established, then the county social 
service board of the county in which the death occurs, 
shall employ some person to arrange for and supervise the 
burial. The cost of sHea the burial shall be paid by the 
county social service board~ubject to the following: 

a. The sum of £eH~ five hundred dollars shall be allowed 
for personal property and burial services furnished by 
a funeral director or funeral home. 

b. The reasonable costs of transporting the body to the 
place of burial, but not exceeding one hundred 
dollars. 

c. The cost of the grave box or vault, not to exceed the 
sum of one hundred ~wea~y fifty dollars, provided that 
a grave box or vault is required by the cemetery 
before a burial may be made. 
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d. The cost of a grave space, not to exceed the sum of 
fif~y seventy-five dollars. 

e. Any grave opening and closing expenses, not to exceed 
the sum of eeveft~y-five one hundred dollars. 

Payment for services rendered or personal property 
furnished under subdivisions a, b, and c shall be made to 
the funeral home or funeral director furnishing the same, 
while payment for a grave space, services rendered; or 
personal property furnished under subdivisions d and e 
shall be made to the cemetery furnishing the same. 

Approved March 3, 1979 
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CHAPTER 313 

HOUSE BILL NO. 1389 
(Olson, Kretschmar) 

ANATOMICAL GIFT EXECUTION 

757 

AN ACT to amend and reenact subsection 4 of section 23-06.1-04 of 
the North Dakota Century Code, relating to the manner of 
executing anatomical gifts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 4 of section 23-06.1-04 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. Notwithstanding subsection 2 of section 23-06.1-07, the 
donor may designate in his will, card, or other document 
of gift the surgeon or physician to carry out the 
appropriate procedures. In the absence of a designation, 
or if the designee is not available, the donee or other 
person authorized to accept the gift may employ or 
authorize any surgeon or physician for the purpose or, in 
the case of a gift of eyes, he may employ or authorize--all 
embalmer licensed by the state board of embalmers who has 
successfully completed a course in eye enucleation 
conducted by the department of opthalmology of any 
accredited college of medicine, which college has b~en 
approved by the state board of medical examiners, who may 
enucleate eyes for the gift after certification of death 
by a physician. The gift may be made by a relative or 
other person in the order of priority stated in subsection 
2 of section 23-06.1-02. A licensed embalmer acting in 
accordance with the provisions of this subsection shall 
have no liability, civil or criminal, for the eye 
enucleation. 

Approved March 8, 1979 
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CHAPTER 314 

HOUSE BILL NO . 1509 
(Eagles) 

CHILD INOCULATIONS 

HEALTH AND SAFETY 

AN ACT to amend and reenact section 23-07-17.1 of the North Dakota 
Century Code, relating to inoculations required before 
admission to school and providing exemptions; and to repeal 
section 23-14-02 of the North Dakota Century Code, relating to 
compulsory vaccination or inoculation . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 23-07-17.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-07-17 . 1. INOCULATION REQUIRED BEFORE ADMISSION TO SCHOOL.) 

1 . No child shall be admitted to any public, private, or 
parochial e~emeR~afy school, or day care center, child 
care facility, head start program, or nursery school 
operating in North Dakota unless such child's parent or 
guardian presents to the sefiee~ institution authorities a 
certification from a licensed phys1c1an or authorized 
representative of the state department of health that such 
child has received immunization against diphtheria, 
pertussis, tetanus, measles tfliBee~a1, rubella (German 
measles), mumps, and poliomyelitis. 

2 . A child may enter sefiee~ an institution upon submitting 
written proof from a licensed phys1cian or authorized 
representative of the state department of health stat1ng 
that he has started receiving the required immunization or 
has a written consent by the child's parent or guardian 
for a local health service or department to administer the 
needed immunization without charge or has complied with 
the requirements for certificate of exemption as provided 
for in subsection 3 . 

3 . ~fie--~mm~R~sa~~eRs--fe~~~fea,--aRa-~fie-~feeea~fe-fef-~fie~f 
aam~R~S~fa~~eR,-as-~feSef~eea-ey-~fie-s~a~e--ae~af~eR~--ef 
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fiea±~fi7--efia±±--eeRieFm--~e--~eee~~sea--e~aftaa~e--mea~ea± 
~~ae~~eee-~R-~fie-e~a~e~--~fie-s~a~e--ae~a~~eR~--ei--fiea±~fi 
sfia±±--aam~R~s~e~-~fie-~~ev~s~efts-e£-~~s-see~~eR-aRa-sfia±± 
~~em~±~a~e-~~±es-aRa-~e~±a~~eRe-~R-~fie-maRRe~--~~ese~~sea 
sy--efia~~e~--~8-3~--ie~--~e-~~~~ese-e£-aam~R~e~e~~R~-~ft~B 
see~~eR~ Any minor child, through his parent or 9¥ardian, 
may submit to the institution authorities e1ther a 
certificate from a licensed physician stating that the 
physical condition of the child is such that immunization 
would endanger the life or health of the child or a 
certificate signed by his parent or guardian whose beliefs 
are opposed to such immunization. The minor child shall 
then be exempt from the provisions of this section. 

4. ~fie--±~s~--ei--a~seasee--~R--s~8see~&eR--±--may-8e-~ev~sea 
~fi~e~~fi-~e~~±a~~eRe-8y-~e-e~a~e-ae~a~~eR~-e£-fiea±~fi-~~eR 
~fie--aeve±e~meR~--e£--a--Ra~~eRa±±y--~eee~~sea--eiiee~~ve 
vaee~Re-a~a~Re~-a-a~sease The enforcement of subsections 
1, 2, and 3 shall be the responsibility of the designated 
institution authority. 

5. ARy--m~Re~--efi~±aT--~fi~eH~fi--fi~s--~a~eR~s-e~-~~a~a~aRT-may 
s~am~~-~e-~fie-sefiee±--a~~fie~~~~es--a--ee~~~i~ea~e--i~em--a 
±~eeRsea--~fiye~e~aR-s~a~~R~-~fia~-~fie-~fiys~ea±-eefta~~~eR-ei 
~fie-efi~±a-~s-s~efi-~fia~--~mm~R~Ba~~eR--we~±a--eRaaR~e~--~fie 
±~ie-e~-aea±~fi-e£-~fie-efi~±a-afta-~fie-m~Re~-efi~±a-sfia±±-~fieR 
8e--eMem~~--£~em--~fie--~~ev~s~eRs--ei--~fi~s--see~~eR The 
immunizations required, and the procedure for their 
administration, as prescribed by the state department of 
health, shall conform to recognized standard medical 
practices in the state. The state department of health 
shall administer the provisions of this section and shall 
promulgate rules and regulations in the manner prescribed 
by chapter 28-32 for the purpose of administering th1s 
section. 

6. Beie~e-aHy-efi~±a-~s-~mm~H~Bea-~fie-sefiee±-a~~Re~~~~es-sfia±± 
Re~~iy-~ae-~a~eR~-e~-~Ha~a~aR-ei--~fie~~--~~~fi~--~e--~eiHse 
sHefi--~mm~R~Ba~~eR When, in the opinion of the health 
officer, danger of an epidemic exists from any of the 
communicable diseases for which immunization is required 
under this Act, the exemptions from immunization against 
such disease shall not be recognized and children not 
immunized shall be excluded from an institution listed in 
subsection 1 until, in the opinion of the health officer, 
the danger of the epidemic is over. The designated 
institution authority shall notify those parents or 
guardians taking legal exception to the immun1zat1on 
requirements that their children are excluded from school 
during an epidemic as determined by the state department 
of health. 

SECTION 2. REPEAL.) Section 23-14-02 of the North Dakota 
Century Code is hereby repealed. 

Approved March 15, 1979 
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CHAPTER 315 

SENATE BILL NO. 2113 
(Committee on State and Federal Government) 

(At the request of the Health Department) 

TUBERCULAR TREATMENT 

AN ACT to provide for responsibility of inpatient and outpatient 
care to persons afflicted or suspected of being afflicted with 
tuberculosis; to create and enact a new section to chapter 
25-04 of the North Dakota Century Code, relating to biennial 
reports and assistant superintendent at the San Haven state 
hospital; to amend and reenact subsection 5 of section 
25-01-01 and sections 25-04-01 and 25-04-03 of the North 
Dakota Century Code, concerning the Grafton state school, and 
the San Haven state hospital and the powers and duties of the 
assistant superintendent; to repeal subsection 6 of section 
25-01-01 and chapter 25-05 of the North Dakota Century Code, 
relating to the state sanitorium and to the care of tubercular 
persons. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DECLARATION OF LEGISLATIVE INTENT.) It is hereby 
declared that it is the intent of the legislative assembly, as 
follows: It is the policy of the state of North Dakota to treat 
persons having tuberculosis in a communicable and contagious stage 
as dangerous to the health and welfare of the citizens of the state. 
It is also the policy of the state to declare that all cases of 
tuberculosis in a communicable or contagious stage should be treated 
in a licensed hospital, or at home if such home treatment is 
approved by the state health officer under the guidelines of the 
state health council. To this end, it is declared that isolation 
provisions to achieve treatment of such communicable or contagious 
tuberculous persons should be accomplished to the fullest extent 
regardless of such person's ability to pay. It is further declared 
that such persons with communicable or contagious tuberculosis shall 
be given full opportunity to enter treatment voluntarily and to seek 
treatment from physicians and hospitals of their own choice at their 
own expense. In order to prevent effectively the spread of this 
disease it is necessary that the state: 
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1. Further the discovery, care, supervision and treatment of 
persons having tuberculosis in a communicable or 
contagious stage. 

2. Encourage the use of all available public and private 
facilities to that end. 

3. Regard this tuberculosis program as one of public health 
and one to be dealt with according to public health 
requirements rather than those of indigency. 

SECTION 2. CARE AND TREATMENT OF TUBERCULOSIS PATIENTS OR 
SUSPECTS PROVIDED WITHOUT CHARGE BY STATE.) Care and treatment 
provided by the state of North Dakota for persons suffering from 
tuberculosis, including diagnosis, tests, studies, and analyses for 
the discovery of tuberculosis shall be available without cost or 
charge to anyone who is suffering from tuberculosis or is suspected 
of having tuberculosis. Any such person who volunteers to assume 
and pay for the cost of such care and treatment or for the cost of 
such diagnosis, test, studies or analyses shall be permitted to do 
so; but no state, county or other public official shall request or 
require such payment or make or cause to be made any inquiry or 
investigation for the purpose of determining the ability of such 
person or of his legally responsible relatives to pay therefor. 
This section shall in no way bar freedom of the individual to seek 
treatment from a physician or in an institution of his choice at his 
own expense. 

SECTION 3. STATE HAS PRIOR CLAIM ON PATIENT BENEFITS.) 
Notwithstanding any provision contained in this Act, the state of 
North Dakota shall have prior claim on benefits for the care and 
treatment of tuberculosis, including diagnosis, tests, studies, and 
analyses, ·accruing to patients for whom care and treatment is 
provided by the state of North Dakota under entitlement by the 
federal government, medical or hospital insurance contracts, 
workmen's compensation or the medical care and disability provisions 
of programs under the supervision of the social service board of 
North Dakota. 

SECTION 4. STATE HEALTH OFFICER- DESIGNEE- RESPONSIBILITY.) 
The state health officer or his designee, under the guidelines of 
the state health council, is responsible for the inpatient and 
outpatient care of persons afflicted or suspected of being afflicted 
with tuberculosis in a contagious state. If the state health 
officer determines that suspected or actual tuberculous patients may 
be adequately cared for on an inpatient basis by contract basis with 
general hospitals, authority for contracting with such hospitals is 
granted to the state health officer. In addition, the state health 
officer is authorized to establish and maintain the necessary 
outpatient clinics for diagnostic workup and evaluation on all 
suspected or actual tuberculous patients in the state. The state 
health officer shall pay the contract fee to general hospitals and 
provide funds to the outpatient evaluation clinics from funds to be 
appropriated for this purpose by the legislative assembly. The 
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state's claim on patient benefits as provided in section 3 shall 
apply insofar as applicable to tuberculous patients in general 
hospitals and for services rendered in outpatient clinics. The 
state health officer or his designee, under the guidelines of the 
state health council, shall have the power to: 

1. Do any act necessary and proper in the performance of the 
functions imposed upon the state health officer by the 
provisions of this chapter. 

2. Issue temporary orders and compel obedience thereto. 

3. Administer oaths. 

SECTION 5. REPORTS TEMPORARY ORDERS FOR THE CUSTODY OF 
PERSONS.) Upon a report to or receipt of information by the state 
health officer or any physician in the state that any person is 
afflicted with tuberculosis and as a source of infection endangers 
other persons, a report shall be made to the state health officer. 
Upon the receipt of such information by the state health officer, an 
investigation shall be made and if the state health officer is 
convinced that an active case of infectious tuberculosis in a 
communicable and contagious stage which endangers other persons 
exists, the state health officer shall request such person to 
voluntarily seek appropriate care and treatment. If the person 
refuses to accept voluntary care and treatment, the state health 
officer, under the guidelines of the state health council, is 
authorized to issue a temporary order for care and treatment as is 
determined by the state health officer. If the state health 
officer's temporary order is ignored, the state health officer may 
issue an order directing the sheriff or any constable of the county 
where the alleged tubercular person resides to compel the attendance 
of the alleged tubercular person and may provide for suitable 
housing and care of the person until a hearing is held pursuant to 
section 8 of this Act. 

Prior to issuing a temporary order pursuant to this section, 
the state health officer or his designee, under the guidelines of 
the state health council, shall hear all relevant testimony for or 
against the temporary order and the examination and hearing on the 
order shall be in the presence of the alleged tubercular person. 
The alleged tubercular person and any relative may resist the order 
and the parties may be represented by counsel. 

SECTION 6. PHYSICIAN'S EXAMINATION - FINDINGS - ORDER.) The 
state health officer, under the guidelines of the state health 
council, may appoint a practicing physician to make a personal 
examination of the alleged tubercular person and to make such 
thorough investigation of his condition as will enable the state 
health officer to determine whether or not such person has active, 
infectious tuberculosis in a communicable and contagious stage and 
is dangerous to the public health. As soon as practical after the 
return of the physician's statement to the state health officer, the 
state health officer shall conclude his investigation and make his 
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determination. If the state health officer finds that the alleged 
tubercular person does not have active, infectious tuberculosis and 
is not dangerous to public health he shall make an order dismissing 
the case. If the state health officer, under the guidelines of the 
state health council, finds that the person does have active, 
infectious tuberculosis and is dangerous to public health he shall 
issue his temporary order which shall: 

1. State his findings that such person does have active, 
infectious tuberculosis and is dangerous to public health; 
and 

2. Authorize the medical facility specified in the temporary 
order to receive and keep such person in its facility for 
necessary and appropriate care, treatment, quarantine, and 
isolation until a hearing is held pursuant to section 8 of 
this Act. 

SECTION 7. SHERIFF'S EXECUTION OF STATE HEALTH OFFICER'S 
TEMPORARY ORDER.) The temporary order of the state health officer, 
in duplicate, together with the findings of the physician and the 
findings of the state health officer shall be delivered to the 
sheriff who shall execute the same by conveying the person named 
therein to the medical facility specified in the order and 
delivering him together with the findings of the physician and the 
state health officer's findings and the duplicate of the order to 
the person in charge of such medical facility. The person in 
charge, over his official signature, shall acknowledge the delivery 
on the original order and the sheriff shall return the order to the 
state health officer. Return to the state health officer may be by 
certified mail. The sheriff shall be allowed reasonable travel 
expenses, paid by the county, in the same manner and at the same 
rate as the expenses of other county officials are paid. 

SECTION 8. HEARING -ORDER.) Unless waived by the alleged 
tubercular person, a hearing shall be held by a law-trained county 
justice or a judge of a county court of increased jurisdiction of 
the county in which the alleged tubercular person resides within one 
hundred twenty hours, exclusive of weekends and holidays, after the 
date of the state health officer's temporary order. The court may 
consider all relevant evidence, including the results of a physical 
examination made pursuant to section 6 of this Act, and the state 
health officer and the alleged tubercular person shall be afforded 
an opportunity to testify, to present and cross-examine witnesses, 
and to be represented by counsel. Upon the request of the state 
health officer, the state's attorney of the county wherein the 
hearing is held shall represent the state health officer without 
additional compensation. 

If, upon completion of the hearing, the court finds that the 
allegation that the person has active, infectious tuberculosis in a 
communicable and contagious stage has not been sustained by clear 
and convincing evidence, the court shall dismiss the case and order 
that the alleged tubercular be discharged if he had been in custody 
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prior to the hearing. If the court finds that the allegation has 
been sustained by clear and convincing evidence, the court shall 
issue an order which shall: 

1. State its findings that the person does have active, 
infectious tuberculosis in a communicable and contagious 
stage and is dangerous to public health; and 

2. Authorize the medical facility specified in the order to 
receive and keep such person in its facility for necessary 
and appropriate care, treatment, quarantine, and isolation 
for so long as the disease remains in a communicable and 
contagious stage and the danger to public health exists. 

SECTION 9. APPEAL TO DISTRICT COURT HABEAS CORPUS -
HEARING.) An appeal from an order of the county justice or judge of 
a county court with increased jurisdiction authorizing a specified 
medical facility to receive a person for care, treatment, quarantine 
and isolation may be taken to the district court of the county. In 
such a proceeding, the state's attorney of the county wherein the 
appeal is taken, without additional compensation, shall represent 
the state health officer. The clerk of court of the county in which 
the appeal is taken shall notify the state's attorney of the filing 
of such appeal. The hearing shall be limited to a review of the 
procedures, findings, and conclusions of the lower court. All 
persons placed in the custody of the state health officer under the 
provisions of this chapter for care, treatment, quarantine and 
isolation shall be entitled to the benefit of the writ of habeas 
corpus and a determination as to whether a person in such custody 
has active, infectious tuberculosis in a communicable and contagious 
stage and is dangerous to public health shall be made at the 
hearing. If the court shall decide that the person does have 
active, infectious tuberculosis and is dangerous to public health, 
such decision shall not preclude a subsequent application for a writ 
or the issuing of a writ upon a subsequent application, if it shall 
be alleged that such person shall have been restored to health. 

SECTION 10. DISCHARGE -RELEASE.) All orders of the state 
health officer or of a county justice or judge of a county court 
with increased jurisdiction authorizing the reception and retention 
in custody for care, treatment, quarantine and isolation of persons 
having active and infectious tuberculosis endangering public health 
shall be effective only during the continuation of such condition 
and any person who is cured or who no longer has tuberculosis in a 
communicable and contagious stage shall be discharged immediately 
from custody. Such discharge shall be made by the state health 
officer or his designee, under the guidelines of the state health 
council. The person in charge of a medical facility may also 
release any person admitted to the medical facility under the 
provisions of this chapter at such times and under such conditions 
as deemed advisable after consultation with the state health officer 
or his designee. 
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SECTION 11. LIABILITY OF OFFICERS.) The order of the state 
health officer authorizing the admission of any person to the 
custody of a medical facility and the reception and detention of 
such person at such medical facility as a patient, accom~anied by 
the state health officer's findings as provided in th~s chapter 
shall protect the state health officer or his designee and the other 
personnel of the medical facility from all liability, civil or 
criminal, on account of the reception and detention of such person 
therein, if such detention is in accordance with the laws of the 
state of North Dakota. 

SECTION 12. EXCEPTION -QUARANTINE.) Any person who shall 
observe quarantine regulations as established by the state health 
officer, under the guidelines of the state health council, shall not 
be subject to confinement under the provisions of this chapter. 

SECTION 13. TUBERCULAR INDIAN JURISDICTION.) Nothing in this 
chapter shall require the admission of an enrolled Indian, resident 
on any reservation in this state, to any off-reservation institution 
except upon written request and authorization of the superintendent 
of the reservation· on which said Indian is enrolled. However, in 
the public interest and with the objective of eradication of 
tuberculosis in the state of North Dakota, an Indian with active 
infectious tuberculosis off any reservation shall be subject to this 
chapter. It shall be the responsibility of the Indian Affairs 
Commission pursuant to the commission's powers and duties, stated in 
section 54-36-03, to work closely with the tribal councils and other 
reservation officials to adopt any agreements found necessary in 
assisting the state health officer in carrying out his 
responsibilities under this chapter so that all residents of this 
state will benefit, and eradication of tuberculosis in North Dakota 
can be achieved. 

SECTION 14. CARE OF TUBERCULAR PATIENTS - ACCEPTANCE OF 
FEDERAL FUNDS- GENERAL HOSPITAL.) The state health off~cer, or his 
designee, under the guidelines of the state health council, is 
hereby authorized to contract with public or private agencies for 
the care of tubercular patients. The state health officer is hereby 
authorized to accept any federal funds or to enter into any federal 
programs on behalf of tubercular patients in North Dakota. The 
state health officer may, under the guidelines of the state health 
council, also utilize general hospitals in the placement of 
recalcitrant tuberculous patients. 

SECTION 15.) 
Dakota Century Code 
follows: 

A new section to chapter 25-04 of the North 
is hereby created and enacted to read as 

BIENNIAL REPORT ASSISTANT SUPERINTENDENT.) The assistant 
superintendent of San Haven shall submit to the superintendent a 
biennial report including the number and type of resident being 
served and the conditions and needs of the institution and any other 
information which the director of institutions may require. The 
superintendent upon his review of the report will submit it to the 
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director of institutions who shall include it in his required 
biennial report. The director may authorize the printing of copies 
of the separate report of such institution not exceeding one 
thousand in number. The charges for the printing of such separate 
copies shall be paid in the same manner as payment is made for 
printing reports of the various departments of the state. 

SECTION 16. AMENDMENT.) Subsection 5 of section 25-01-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

5. "State school" shall mean the Grafton state school and 
e~efi-~e~~~eR-ef-~fie-e~a~e-~Re~~~~~~eR-a~-6aR-HaveR-~fia~-~s 
aee~~Ra~ea--fe~--~fie--ea~e--ef--~e-meR~a~~y-aef~e~eR~ San 
Haven. --

SECTION 17. AMENDMENT.) Section 25-04-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-04-01. STATE SCHOOL- MAINTAINED- NAME.) An institution 
for the mentally deficient shall be maintained at or near the city 
of Grafton in the county of Walsh. Such institution shall be known 
and designated as Grafton state school. There shall be maintained 
near Dunseith, in the county of Rolette, a division of the Grafton 
state school which shall be known as San Haven. 

SECTION 18. AMENDMENT.) Section 25-04-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-04-03. QUALIFICATIONS OF SUPERINTENDENT.) The 
superintendent of Grafton state school shall be a skilled 
administrator with professional training and experience relating to 
the needs of the mentally retarded. The superintendent shall 
designate a qualified and duly licensed physician as chief of 
medical staff and such chief of staff shall have the power, with 
advice and consent of the superintendent, to employ and discharge 
additional physicians, nurses, and professional assistants and shall 
be responsible for defining their qualifications and duties. All 
other employees shall be appointed and removed by the superintendent 
or a personnel director to be named by him. The salaries of all 
employees shall be fixed by the director within the limits of the 
legislative appropriations made for such purpose . The 
superintendent of the Grafton state school shall also serve as the 
superintendent of San Haven. The superintendent shall appoint an 
assistant superintendent who shall be the chief administrative 
officer of San Haven. The superintendent shall designate a 
qualified and duly licensed physician as chief of medical staff who 
will with the advice and consent of the superintendent employ the 
necessary physicians. All other employees shall be appointed by the 
assistant superintendent with the advice and consent of the 
superintendent. The assistant superintendent shall make certain 
that records on each resident be maintained as required by the 
director of institutions and the superintendent. The assistant 
superintendent, with the advice and consent of the superintendent 
and the director of institutions, shall determine the salaries of 
all employees at San Haven within the limits of legislative 
appropriations. 

SECTION 19. REPEAL.) Subsection 6 of section 25-01-01 and 
chapter 25-05 of the North Dakota Century Code are hereby repealed . 

Approved April 7, 1979 
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CHAPTER 316 

HOUSE BILL NO. 1566 
(Representatives Melby, Boyum, Hoffner) 

(Senator Farrington) 

BLOOD DISORDER VICTIM ASSISTANCE 

767 

AN ACT to establish a program of financial assistance for victims of 
hemophilia and other similar blood disorders, and granting 
rulemaking authority. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) As used in this Act, unless the 
context or subject matter otherwise requires: 

1. "State health officer" means the state health officer as 
defined in title 23. 

2. "Hemophilia" means a bleeding tendency resulting from a 
genetically determined deficiency or abnormality of a 
blood plasma factor or component. 

SECTION 2. ASSISTANCE PROGRAM.) The state health officer 
shall establish a program of financial assistance to persons 
suffering from hemophilia and other related congenital bleeding 
disorders. The program shall assist those persons to purchase the 
blood derivatives and supplies necessary for home care. 

SECTION 3. RECOVERY FROM OTHER SOURCES.) The state health 
officer may enter into agreements with third parties, including any 
insurer or private sources, for recovery of payments for blood 
products and supplies used in home care by persons participating in 
the program. 

SECTION 4. 
shall: 

RULEMAKING AUTHORITY.) The state health officer 

1. Establish a reasonable cost for blood products and 
supplies used in home care as a basis of reimbursement 
under this Act. 

2. Determine when reimbursement shall not be made under this 
Act for any blood products or supplies which are not 
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purchased in compliance with regulations promulgated 
pursuant to this Act. Reimbursement shall not be made 
under this Act for any portion of the costs of blood 
products or supplies which are payable under any other 
state or federal program or under any grant, contract, or 
any other contractual arrangement. 

3. Define what constitutes "horne care". 

4. Define what constitutes "income", "net worth", and 
"patient eligibility" for assistance . 

5. Provide guidelines to determine individual liability. 

6. Adopt all rules necessary to implement subsections 1 
through 5 of this Act pursuant to chapter 28-32. 

Approved March 19, 1979 
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CHAPTER 317 

SENATE BILL NO. 2364 
(Lee) 

SELF-SERVICE MOTOR FUEL DISPENSING UNITS 

769 

AN ACT to amend and reenact subsection 4 of section 23-13-02.1, 
subsection 2 of section 23-13-02.3, sections 23-13-02.4 and 
23-13-02.5, and subsection 1 of section 23-13-02.6 of the 
North Dakota Century Code, relating to the use of coin
operated and card-operated dispensing devices in self-service 
motor fuel dispensing facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 4 of section 23-13-02.1 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. "Self-service motor fuel dispensing unit" means any 
system, device, or pump for dispensing motor fuels into 
the fuel tanks of motor vehicles which is intended to be 
operated by the purchaser of such motor fuel, except that 
such term does not include any system, device, or pump 
which is coin-operated; or currency-operated,--e~--ea~a 
eJ?e~a~ea. 

SECTION 2. AMENDMENT.) Subsection 2 of section 23-13-02.3 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. At all times during the operation of a self-service motor 
fuel dispensing facility the owner, operator, or his or 
its employee or authorized attendant shall be on the 
premises and shall supervise the operation thereof and 
such attendant shall refuse service to anyone who appears 
for any reason to be unable to dispense such motor fuel 
safely. This subsection shall not apply to any self
service motor fuel dispensing unit equipped with a card
operated or key-operated dispensing device, provided that 
all persons possessing the card or keys required to 
operate the device have been instructed in the proper and 
safe operation of the device. 
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SECTION 3. AMENDMENT.) Section 23-13-02.4 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
fE>llows: 

23-13-02.4. SELF-SERVICE UNITS TO BE . EQUIPPED WITH EMERGENCY 
POWER CUTOFF.) All self-service motor fuel dispensing units shall 
be so constructed that their electrical pumping systems shall have 
an accessible switch or circuit breaker provided at a location 
remote from the dispensing device, including remote pumping systems, 
and accessible to the supervising attendant, unless an attendant is 
not required to be on the premises by subsect1on 2 of sect1on 
23-13-02.3, to shut off electrical power to the dispensing dev1ces 
in the event of an emergency. 

SECTION 4. AMENDMENT.) Section 23-13-02. 5 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-13-02.5. SELF-SERVICE MOTOR FUEL DISPENSING UNITS TO BE IN 
VIEW OF ATTENDANT- EXCEPTION.) A~~ Unless an attendant is not 
required to be on the premises by subsect1on 2 of sect1on 
23-13-02.3, all self-serv1ce motor fuel dispensing facilities shall , 
at all t1mes, be in clear view of the attendant who shall be able to 
communicate, by voice, with persons in the dispensing area. 

SECTION 5 . AMENDMENT.) Subsection 1 of section 23-13-02.6 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Use, operate, or install any coin-operated; or currency
operated7-e~-ea~e-e~e~a~ea dispensing dev ice in any self
service motor fuel dispensing facility . 

Approved March 27, 1979 
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~HAPTER 318 

HOUSE BILL NO. 1346 
(Gunsch) 

LIQUID WASTE LICENSE REQUIREMENTS 

AN ACT to amend and reenact sections 23-19-01, 23-19-04, and 
23-19-05 of the North Dakota Century Code, relating to license 
and permit requirements for the business of cleaning, pumping, 
and servicing cesspools, septic tanks, or privies; license and 
permit fees; and licenses and license tags. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 23-19-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-19-01. LICENSE AND PERMIT REQUIREMENTS.) From and after 
the passage and approval of this chapter no person, partnership, 
association, firm, or corporation shall engage for hire in the 
eas~aess-ef--e~eaaia~7--~am~~R~7--aaa serv1c1ng eess~ee~s7--se~~~e 
~aaks,-e~-~~~v~es activities listed below without first obtaining an 
annual license ~ae~efe~-%R-~ee-maaae~-ae~e~Raf~e~ as provided~ Qy 
this chapter: 

1. Cleaning, pumping, and servicing cesspools, septic tanks, 
privies, chemical toilets, or holding tanks. 

2. Transfer or disposal of any liquid wastes or byproduct of 
commercial or industrial processes, provided that such 
disposal or transfer complies with other regulations or 
restrictions outlined by federal, state, or local 
ordinances pertaining to a specific waste or byproduct. 

3. Licenses with current registration shall not be required 
to pay the initial license fee. 

In addition 
required by 
provisions 
licensed to 
Dakota. 

to the annual state license, an additional permit may be 
~fie local governmental and -health jurisdictions. The 
of this chapter shall not apply to master plumbers duly 
engage in the business of plumbing in the state of North 
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SECTION 2. AMENDMENT.) Section 23-19-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-19-04. LICENSE AND PERMIT FEES.) 

1. 

2. 

A North Dakota resident licensee shall pay an aRR~a± 
initial fee of {~{~eeR fifty dollars for eaefi one complete 
serv~c~ng unit includ~ng pump and transport . A fee of 
fifteen dollars shall be paid for each additional complete 
serv~cing unit. A North Dakota resident licensee shall 
pay an annual renewal fee of fifteen dollars for each 
complete servicing unit. 

A nonresident licensee shall pay an aRR~a± initial fee of 
{~{~y one hundred dollars for eaefi one complete servicing 
unit ~nclud~ng pump and transpor~ Wftefe-±eea±-~efm~~s 
afe-fe~~fea-~R-aaa~~~eR-~e-~fie-s~a~e-±~eeRse7 -~fie--~efm~~ 
{ee---sfia±±--Re~--eMeeea--eRe--ae±±af--{ef--eaefi--eem~±e~e 
seFV~e~R~-~R~~-~Re±~a~R~-~~~-aRa-~faRs~ef~~--~fi~s--~efm~~ 
£ee--may-5e-~m~esea-w~~fi~R-eaefi-±eea±-j~f~sa~e~~eR~ A fee 
of fifty dollars shall be paid for each additiOnal 
complete servicing un~t. A nonres~dent l~censee shall pay 
an annual renewal fee of fifteen dollars for each complete 
servicing unit. 

SECTION 3. AMENDMENT . ) Section 23-19-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-19-05. LICENSES AND LICENSE TAGS.) Licenses issued 
hereunder shall expire one year after date of issuance or upon such 
uniform dates as the state health council may prescri be by 
regulation. Normally, unless altered by regulation, the license 
will run for the calendar year and will expire on December thirty
first each year. A grace period of sixty days shall be allowed for 
renewal fee continuat~on. The l~cense shall be ass~gned and ~ssued 
only for the servicing unit and person or f irm named in the 
application and shall not be transferable or assignable without 
written approval by the state health department. A fee of f~fteen 
dollars shall be paid with a written reguest for a transfer or 
assignment. The state health department may cause to be designed 
and issued a numbered metal license tag which shall be posted in a 
conspicuous place on each servicing unit of the licensee. I f deemed 
desirable different colored tags may be used to distinguish resident 
and nonresident licenses. 

Approved March 15, 1979 
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CHAPTER 319 

SENATE BILL NO. 2214 
(Committee on Natural Resources) 

(At the request of the Industrial Commission) 

NUCLEAR WASTE DISPOSAL 

778 

AN ACT placing jurisdiction over storage or disposal of nuclear and 
other wastes in the industrial commission, providing for 
permits for such storage or disposal, providing exemptions, 
providing for administrative regulations; and providing 
penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DECLARATION OF POLICY.) It is hereby declared to 
be in the public interest to encourage and promote the proper 
emplacement of material into subsurface strata for the purpose of 
storage and retrieval of material; and to promote the terminal 
disposal of municipal, industrial, and domestic waste in such a 
manner as to prevent the contamination or pollution of surface and 
groundwater sources or any other segment of the environment and to 
avoid creation of secondary hazards of a geologic nature. 

SECTION 2. DEFINITIONS.) As used in this Act: 

1. "Commission" means the industrial commission of North 
Dakota. 

2. "Person" includes any natural person, corporation, 
association, partnership, receiver, trustee, executor, 
administrator, guardian, fiduciary, or other 
representative of any kind, and includes any department, 
agency, or instrumentality of the state or of any 
governmental subdivision thereof. 

3. "Underground disposal facility" means any drilled, bored, 
or excavated device or installation to provide for the 
subsurface disposal of waste, but shall not include a 
solid waste management facility, sanitary landfill, 
authorized under chapter 23-29. 

4. "Underground storage and retrieval 
drilled, bored, or excavated device 

facility" means any 
or installation to 
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provide for the subsurface emplacement and recovery of 
materials. 

5. "Waste" includes liquid wastes, gaseous wastes, and solid 
wastes as defined in subsection 5 of section 23-29-03, and 
all unusable industrial material including spent nuclear 
fuels and other unusable radioactive material not brought 
into this state for disposal. 

SECTION 3. JURISDICTION OF THE INDUSTRIAL COMMISSION.) The 
industrial commission has jurisdiction and authority and is charged 
with the responsibility to enforce the provisions of this Act. This 
Act shall not apply to any activity regulated under chapters 23-29, 
38-08, 38-12, 61-28, and 61-28.1 . The industrial commission acting 
through the office of the state geologist has the authority: 

1. To require: 

a. Identification of ownership of all facilities and 
equipment used for the underground storage and 
retrieval of material and waste disposal. 

b. The making and filing of all logs and reports on 
facility location, drilling, boring, excavating, and 
construction and the filing, free of charge, of 
samples, core chips, and complete cores, when 
requested, in the office of the state geologist . 

c. The drilling, boring, excavating, and construction of 
facilities in a manner to prevent contamination and 
pollution of surface and groundwater sources and the 
environment . 

d. The furnishing of a 
sufficient surety, 
compliance with the 
the rules of the 
underground storage 
waste disposal. 

reasonable bond with good and 
conditioned upon the full 
provisions of this chapter , and 

commission relating to the 
and retrieval of material and 

e. Metering or other measuring of all material injected, 
emplaced, stored, disposed into , or retrieved from any 
facility regulated by this Act. 

f. That every person who operates a facility for the 
underground storage and retrieval of material or for 
waste disposal in this state shall keep and maintain 
complete and accurate records of the quantities and 
nature of material stored, retrieved or disposed of, 
which records shall be available to the commission or 
its agents at all times, and that every such person 
file with the commission such reports as it may 
prescribe. 
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g. That upon termination of the operation of any facility 
or activity regulated by this Act, the operator of 
such facility shall restore the surface as nearly as 
possible to its original condition and productivity. 

2. To regulate: 

a. The drilling, boring, excavating, and construction of 
all underground storage, retrieval, and waste disposal 
facilities. 

b. Operations to assure the optimum performance of all 
facilities regulated by this Act. 

3. To limit and prescribe the nature, quantity, and source of 
materials to be stored in, whether as waste or otherwise, 
or retrieved from any facility regulated by this Act. 

4. To promulgate and to enforce rules, regulations, and 
orders to effectuate the purposes of this Act. 

The jurisdiction granted 
exclusive and shall not 
governmental entities. 

the commission by this Act shall not be 
affect the jurisdiction of other 

SECTION 4. PERMIT REQUIRED- DENIAL OF PERMIT- REVIEW.) It 
shall be unlawful to commence any operations for the excavating, 
drilling, boring, or construction of an underground storage and 
retrieval facility; an underground waste disposal facility; or the 
conversion of any existing facility for use in any activity 
regulated by this Act, without first securing a permit from the 
commission. A permit shall not be issued until after notice and 
hearing, and payment of a fee for each permit in an amount to be 
prescribed by the commission, but not in excess of one thousand 
dollars. Each permit application shall include: 

1. A general discussion or description of the activity to be 
permitted. 

2. A detailed description and discussion of the nature of the 
material to be stored, retrieved, or disposed of. 

3. A detailed description and discussion of the mechanical 
construction and operating procedures of the facility. 

4. A justification for the need for the facility to be 
permitted. 

5. A detailed discussion and description of the subsurface 
geology and hydrology of the area to be affected by the 
construction and operation of the facility to be 
permitted. 
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6. A detailed description and discussion of a monitoring 
system to be used to ascertain the integrity of the 
facility, and to ensure compliance with the provisions of 
this Act. 

7. A detailed description and discussion of a reclamation 
program for the restoration of the surface as nearly as 
possible to its original condition and productivity upon 
expiration of the permit or termination of any activities 
regulated by this Act. 

8. Any other information required by the commission. 

The commission may, following the hearing required herein, deny an 
application and refund the license fee. A person denied a permit 
may appeal such denial in accordance with the provisions of sections 
28-32-15 through 28-32-21. All fees collected pursuant to this 
section, or penalties collected pursuant to section 6, shall be 
deposited in the general fund in the state treasury. The permit 
required by this Act shall be in addition to all other permits 
required by law. 

SECTION 5. ACTION TO RESTRAIN VIOLATION OR THREATENED 
VIOLATION.) Whenever it appears that any person is violating or 
threatening to violate any provision of this Act, or any rule, 
regulation, or order of the commission, the commission may bring 
action against that person, in the district court of the county 
where the violation occurs or is threatened, to restrain that person 
from continuing the violation or from carrying out the threat of 
violation. In any such action, the court shall have jurisdiction to 
issue, without the filing of a bond or other undertaking by the 
commission, such prohibitory and mandatory injunctions as are 
necessary, including temporary restraining orders, preliminary 
injunctions, temporary, preliminary, or final orders restraining the 
person from continuing the violation or from carrying out the threat 
of violation. 

SECTION 6. PENALTIES.) 

l. Any person who violates any provision of this Act, or any 
rule, regulation, or order of the commission promulgated 
under this Act, shall be subject to a civil penalty of not 
more than one thousand dollars for each act of violation 
and for each day that the violation continues. 

2. It is a class B misdemeanor for any person, for the 
purpose of evading this Act, or any rule, regulation, or 
order of the commission, to make or cause to be made any 
false entry or statement in a report required by this Act 
or by any rule, regulation, or order issued or promulgated 
by the commission, or to make or cause to be made any 
false entry in any record, account, or memorandum required 
by this Act, or by any rule, regulation, or order of the 
commission, or to omit, or cause to be omitted, from any 
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such record, account, or memorandum, full, true, and 
correct entries as required by this Act or by any rule, 
regulation, or order of the commission, or to remove from 
this state or destroy, mutilate, alter, or falsify any 
record, account, or memorandum. 

3. The civil penalties provided in subsection 1 shall be 
recoverable by suit filed by the attorney general in the 
name and on behalf of the commission, in the district 
court of the county in which the defendant resides, or in 
which any defendant resides, if there is more than one 
defendant, or in the district court of any county in which 
the violation occurred. The payment of any such penalty 
shall not operate to relieve a person on whom the penalty 
is imposed from liability to any other person for damages 
arising out of such violation. 

SECTION 7. EXEMPTION.) The provisions of this Act, and the 
rules, regulations, or orders authorized herein, shall not apply to 
any natural person residing on unplatted land in unincorporated 
areas of this state disposing of his normal household wastes on his 
property. 

SECTION 8. ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW.) 
Any proceedings under this chapter for the issuance or modification 
of rules and regulations, including emergency orders relating to 
underground storage, retrieval and waste disposal and determining 
compliance with rules and regulations of the commission, shall be 
conducted in accordance with the provisions of chapter 28-32 of the 
North Dakota Century Code. When an emergency requiring immediate 
action is found to exist, the commission is authorized to issue an 
emergency order without notice or hearing, which shall be effective 
upon promulgation. No emergency order shall remain effective for 
more than fifteen days. Any person aggrieved by action of the 
commission, or by its rules, regulations, or orders, may appeal to 
the district court of the county in which the person resides, or in 
Burleigh County, in accordance with sections 28-32-15 through 
28-32-21. 

Approved March 22, 1979 
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CHAPTER 320 

SENATE BILL NO. 2168 
(Senators Orange, Vosper) 
(Representative Dotzenrod) 

HEALTH AND SAFETY 

RADIOACTIVE WASTE MATERIAL REPOSITORIES 

AN ACT to limit the establishment of radioactive . waste material 
repositories in North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEPOSIT OF RADIOACTIVE WASTE MATERIAL 
LEGISLATIVE APPROVAL REQUIRED.) No person, firm, corporation, or 
other legal entity may deposit, or cause or permit to be deposited 
in this state, any radioactive waste material which has been brought 
into this state for that purpose unless prior approval has been 
granted by the legislative assembly. Radioactive waste material 
means waste either from the generation of electrical power through 
the utilization of radioactive materials or from the manufacture of 
nuclear grade weapons and includes fission products and actinides 
and materials contaminated by fission products and actinides. 

Approved March 8, 1979 
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CHAPTER 321 

HOUSE BILL NO. 1292 
(Knudson, Martin) 

RESALE OF NEGLECTED CEMETERY LOTS 

779 

AN ACT to create and enact a new section to chapter 23-21.1 of the 
North Dakota Century Code, relating to the resale of abandoned 
or neglected cemetery lots. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 23-21.1 of the North 
is hereby created and enacted to read as 

CEMETERY LOT NEGLECT RESALE.) Any cemetery lot, 
transferred to an individual owner by a cemetery organization 
governed by the provisions of this chapter, in which no interment 
has been made and which remains uncared for or neglected by the 
owner for a period of thirty or more years may, except where the 
owner is entitled to perpetual care of the lot, be resold by the 
cemetery organization after the publication of notice of its intent 
to resell the lot. The notice shall be published for three 
successive weeks in the official newspaper of the county in which 
the lot is located. 

Approved March 7, 1979 
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CHAPTER 322 

HOUSE BILL NO. 1214 
(Hedstrom, Fleming) 

LAETRILE USE AUTHORIZED 

HEALTH AND SAFETY 

AN ACT to provide authorization for the use of laetrile, limit 
disciplinary actions, and to provide for public hearings on 
the use of laetrile. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. USE OF LAETRILE AUTHORIZED.) No hospital or 
health facility may interfere with the physician-patient 
relationship by restricting or forbidding the use of amygdalin 
(laetrile) when prescribed or administered by a licensed physician 
and requested by a patient unless the substance as prescribed or 
administered by the physician is found to be harmful by the state 
board of medical examiners in a hearing conducted pursuant to 
chapter 28-32. 

SECTION 2. DISCIPLINARY ACTION SUBJECT TO FINDING OF 
HARMFULNESS.) No physician may be subjec~ to disciplinary action by 
the state board of medical exam1ners for prescribing or 
administering amygdalin (laetrile) to a patient under his care who 
has requested the substance unless the board, in a hearing conducted 
pursuant to chapter 28 - 32, has made a formal finding that the 
substance is harmful. 

SECTION 3. HEARING OF BOARD ON EFFECTS OF LAETRILE.) Any 
person may petition, or the board on its own motion may convene, a 
public hearing to determine the effects of the use of amygdalin 
(laetrile) and to promulgate rules and regulations pursuant to 
chapter 28 - 32 as to its use and administration. 

Approved March 5 , 1979 
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CHAPTER 323 

SENATE BILL NO. 2218 
(Committee on Natural Resources) 

(At the request of the Health Department) 

AIR CONTAMINANT SOURCE PERMITS OR 
REGISTRATION 

781 

AN ACT to create and enact a new section to chapter 23-25 of the 
North Dakota Century Code, relating to the collection of fees 
for the issuance of permits or registration certificates for 
air contaminant sources by the state department of health; to 
amend and reenact section 23-25-04.1 of the North Dakota 
Century Code, relating to "the issuance of permits or 
registration certificates for air contaminant sources. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 23-25 of the North 
and enacted to read as 

FEES.) The department by rule or regulation may prescribe and 
~rovide for the payment and collection of reasonable fees for the 
1ssuance of permits or registration certificates. The permit or 
registration certificate fees shall be based on the anticipated cost 
of filing and processing the application, of taking action on the 
requested permit or registration certificate, and conducting an 
inspection program to determine compliance or noncompliance with the 
permit or registration certificate. 

Any moneys collected for permit or registration fees shall be 
deposited in the health department operating fund in the state 
treasury and shall be spent subject to appropriation by the 
legislative assembly. 

SECTION 2. AMENDMENT.) Section 23-25-04.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-25-04.1. PERMITS OR REGISTRATION.) 

1. No person 
operate an 
regulation, 

shall construct, install, modify, use, or 
air contaminant source designated by 

capable of causing or contributing to air 
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pollution, either directly or indirectly, without a permit 
from the department or in violation of any conditions 
imposed by such permit. 

2. The department shall provide for the issuance, suspension, 
revocation, and renewal of any permits which it may 
require pursuant to this section. 

3. The department may require that applications f6r such 
permits shall be accompanied by plans, specifications, and 
such other information as it deems necessary. 

4. Possession of an approved permit or registration 
certificate shall not relieve any person of the 
responsibility to comply with applicable emission 
limitations or with any other provision of law or 
regulations adopted pursuant thereto. 

5. The department by rule or regulation may ~feeef~ae-asa 
provide for ~ae-~aymes~-asa-eellee~~es-ef-feaeesaale--feee 
fef--~ae--~ee~asee--ef--~efM~~s--fe~~fea-~~fe~as~-~e-~a~e 
eee~~es~--s~ea-feee-eaall--ae--ae~ee~~ea--~s--~ae--~esefal 
f~sa~ registration and registration renewal of certain air 
contaminant sources in lieu of the permit required 
pursuant to this section. 

6. The department may exempt by rule and regulation certain 
air contaminant sources from the permit or registrat1on 
requirements set forth in this section when the department 
makes a findin~ that the exemption of such sources of a~r 
contaminants w~ll not be contrary to section 23-25-01.1 of 
this chapter . 

Approved March 21, 1979 
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CHAPTER 324 

HOUSE BILL NO. 1200 
(Committee on social Services and Veterans Affairs) 

(At the request of the Health Department) 

AMBULANCE SERVICES 

783 

AN ACT to amend and reenact sections 23-27-01, 23-27-02, 23-27-03, 
23-27-04, and 23-27-05 of the North Dakota Century Code, 
relating to licensing of ambulance services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 23-27-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-27-01. LICENSING OF AMBULANCE SERVICES.) No. surface 
ambulance services, as hereinafter defined, shall be advertised or 
offered ~e~--e~~e to the public unless the operator of such service 
shall be licensed by the state-health council7--e~--~s--~~eeasea--~B 
aae~e~--s~a~e. A license for operators of ambulance service shall 
be nontransferable and the operator shall be separately licensed for 
each ambulance service which he operates. Each ambulance service 
which is headquartered or dispatched from a separate location shall 
be considered a separate ambulance service operation. 

The provisions of this chapter shall not appl¥ to an o~erator 
from another state who is headquartered at a locat1on outs1de of 
this state and transports patients across state lines, but no such 
operator will be permitted to pick up patients within this state for 
transportation to locations within this state, except as provided 
through regulations. 

The state health council shall provide through regulations for 
special licenses and waiver provisions for an operator of a surface 
ambulance service intended for industrial site(s) not available to 
the general publlc. 

SECTION 2. AMENDMENT.) Section 23-27-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-27-02. DEFINITION OF SURFACE AMBULANCE SERVICES.) For the 
purpose of this chapter, s~~~aee-ama~~aaee-se~v~ees-sea~~--meaa--~ee 
~~aas~e~~a~~ea--e~--a--~e~seB--~e~--e~~e,-wee-~s-~Bea~ae~~a~ea-~e-aB 
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eH~eR~-as-~e-~e~~~e-Mea~ea±-a~~eR~~eR-ef-as--effie~~esey--e~--~eH~~Re 
Ra~H~e-aH~~R~-sHeR-~FaRs~e~~a~'i:eR "surface ambulance services" shall 
mean any use of a publicly or privately owned veh1cle upon the 
streets or highways of this state for the transportation of persons 
who are sick, injured, wounded, or otherwise incapac1tated or 
helpless by any person who either holds himself out to the publ1c 
for such a service or who regularly provides such a service. 

SECTION 3. AMENDMENT.) Section 23-27-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-27-03. LICENSE FEES.) The fee for a license to operate 
and perform ambulance services shall be set by the state health 
council at a sum of not more than f~f~eeR twenty-five dollars 
annually, as may be required to defray the costs of adm1nistration 
of the licensing program. All license fees shall be paid to the 
state department of health and deposited with the state treasurer 
and credited to the state general fund. 

SECTION 4. AMENDMENT.) Section 23-27-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-27-04. STANDARDS FOR OPERATORS.) No surface ambulance 
service e~e~a~e~s within this state shall be ±~eessea operated 
unless the a~~±~eas~-sfia±±-Mee~-~fie-fe±±ew~R~-s~asaa~as service is 
licensed in accordance with this chapter and regulations promulgated 
by the state health council. The regulations shall include but not 
be limited to the following: 

±~--~fie-affiBH±asee-se~v~ee-sfia±±-se-ava~±as±e-~weR~y-feH~-ReH~s 
~e~-aay-aRa-seveR-aays-~e~-week~ 

~~--A±±--a~~ve~s--ef--affiBH±aRee--se~v~ee-vefi~e±es-fiave-a-va±~a 
Ne~~fi-Bake~a-a~~ve~~s-±~eesse~ 

3~--~fie--e~e~a~e~--ef--~Re-affiBH±asee-se~v~ee-sfia±±-~~ev~ae7 -~R 
aaa~~~es-~e-~Re-a~~ve~-ef-~Re-affiBH±asee--se~v~ee--vefi~e±e, 
as--a~~esaaR~--es--eve~y--~~~~7 --wfie--sfia±±-fiave-a-eH~~eR~ 
ee~~~f~ea~e-~sa~ea~~R~-eem~±e~~es-ef-~fie-aavasee-eeH~se-~R 
f~~s~-a~a-~~ves-sy-~fie-Affie~~eas-Rea-E~ess-e~-sy-~fie-9R~~ea 
6~a~es-BH~eaH-ef-M~ses 7 -e~-~Re-e~H~va±es~-~Re~eef~ 

4~--SH~faee--vefi~e±es--Hsea--~R--~e~fe~ffi~R~-affiBH±asee-se~v~ees 
sfia±±-se-e~~~~ea-as-s~ee~f~ea-sy-~e~H±a~~ess--~~emH±~a~ea 
sy----~Re----s~a~e---fiea±~R---eeHRe~±~----6HeR---e~~~ffieR~ 
s~ee~f~ea~~ess-sfia±±-eesfe~m7 -as-fa~-as-~ess~s±e7 --~e--~Re 
~Hs±~sfiea--~eeemmesaa~~ess--ef--~fie-eemm~~~ee-es-~~aHffia-ef 
~Re-Affie~~eas-Ee±±e~e-ef-6H~~eess~ 

1. Time when ambulance service shall be available. 

2. Type of driver's license needed for drivers of ambulance. 

3. Training standards for ambulance driver and attendant. 
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4. Equipment needs and equipment certification. 

5. Annual license fees. 

6. Number of personnel required for each ambulance run. 

7. Such other requirements as may be found necessary to carry 
out the intent of this chapter. 

SECTION 5. AMENDMENT.) Section 23-27-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-27-05. PENALTY.) Any person violating the provisions of 
this chapter shall be guilty of an infraction. ~fie--~~eeRse--ef--aR 
a!I'IBl:1~·aRee--seFV~ee--e]!leFa'l:.eF--sfia~~-:Se-sl:1SJ!leREieEi-:Sy-'l:.fie-s'l:.a'l:.e-fiea~'I:.R 
eel:1Re~~-af'l:.eF-a-fieaF~R~;-l:1J!lSR--]!lFeef--'l:.fia'l:.--'l:.fie--e]!leFa'l:.eF--Eiees--Re'l:. 
J!lFev~Eie-seFV~ees-'I:.Ra'l:.-mee'l:.-'l:.fie-s'l:.aREiarEis-Fe~l:l~reEi-:Sy-'l:.fi~s-efia]!l'l:.er-er 
Eiees-Re'l:.-mee'l:.-'l:.fie-e~~~meR'I:.--s~ee~f~ea'l:.~eRs--aEieJ!l'l:.eEi--:Sy--'l:.fie--s'l:.a'l:.e 
fiea~'l:.fi--eel:1Re~~-J!ll:1rSl:1aR'I:.-'I:.e-'I:.:R~s-efia]!l'l:.eF~--A-sl:1sJ!leRs~eR-erEief-13y-'l:.fie 
s'l:.a'l:.e-fiea~'l:.fi-eel:1Re~~-may-:Se-rev~eweEi-:Sy-aJ!lJ!lea~-'l:.e-'l:.fie-Ei~s'l:.f~e'l:.-eel:1F'I:. 
J!ll:1'ESl:1aR'I:.--'I:.e--efia]!l'l:.er--2B-32~--A-sl:1sJ!leREieEi-~~eeRse-efia~~-:Se-fes'l:.ereEi 
l:1J!leR-a-sfiew~R~-'I:.fia'l:.-'l:.fie-:Sas~e-fer-'l:.fie-sl:1SJ!leRs~eR-Re-~eR~er-eH~sts~ 

Approved March 18, 1979 
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CHAPTER 325 

HOUSE BILL NO. 1568 
{Thompson) 

HOSPITAL DISTRICTS 

HEALTH AND SAFETY 

AN ACT to amend and reenact subsections 1 and 4 of section 23-30-02 
of the North Dakota Century Code, relating to authorization of 
hospital districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 
23-30-02 of the North Dakota Century Code are 
reenacted to read as follows: 

1 and 
hereby 

4 of section 
amended and 

1. The board of county commissioners of any county, or two or 
more boards of county commissioners acting jointly, shall, 
when requested to do so by petition of twenty percent of 
the eligible voters, as determined by those voting for 
governor in that geographical area at the last 
gubernatorial election, in any territory equivalent in 
area to one township or more, submit the question to the 
voters at a special election or the next regularly 
scheduled primary or general election as to whether or not 
the voters of the area desire to establish a hospital 
district and whether they approve of the mill levy 
authorized by section 23-30-07 for the purpose of 
supporting such hospital district. If sixty percent of 
the voters voting in the election within the proposed 
district approve, the county commission or county 
commissions, as the case may be, shall, by resolution, 
create the hospital district comprising the entire area as 
described in the petition. H8weve~;-ii--less--~fiaR--siM~Y 
~e~eeR~---8i--~fie--v8~e~s--v8~iR~--iR--eaefi--8~~aRisea--8~ 
HR8~~aRisea-~8WRsfii~-8~-ei~y--a8--R8~--V8~e--iR--iav8~--8f 
es~aalisfiiR~--~fie-fi8s~i~al-aie~~ie~7-~fia~-~8WRsfii~-8~-ei~y 
sfiall-R8~-ae-iRelHaea-wi~fiiR-~fie-fi8s~i~al--aie~~ie~~---~fie 
R8R~a~~iei~a~i8R--8i--eRe-8~-M8~e-ei~ies-8~-sHefi-~8WRsfii~e 
iRelHaea-wi~fiiR-~fie-~e~i~i8R-efiall-R8~-~~eelHae-~fie--8~Re~ 
ei~ies--8~-~8WRBRi~s-iRelHaea-iR-~fie-~e~i~i8R-f~8M-f8~MiR~ 
a---fi8s~i~al---aie~~ie~7---~e~a~alese---8i----~e8~~a~fiieal 
ee~a~a~i8R~ 

4. Any city located within the area, whether or not such city 
has a hospital, May shall be included in the district ii 
eiM~y--~e~eeR~--8~--M8~e--8i-~fie-elee~8~e-~eeiaiR~-~fie~eiR 
a~~~8ve-8i-~fie-aie~~ie~. 

Approved March 10, 1979 
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HIGHWAYS, BRIDGES 
AND FERRIES 

CHAPTER 326 

SENATE BILL NO. 2207 
(Committee on Transportation) 

(At the request of the Highway Department) 

787 

HARVESTING HAY ON STATE HIGHWAY SYSTEM 

AN ACT to provide for the removal of harvested hay on the rights of 
way of the state highway system and providing for the 
forfeiture of the hay upon failure to remove. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. HARVESTING HAY ON STATE HIGHWAY SYSTEM - STORAGE 
AND REMOVAL.) Every person harvesting hay on the rights of way of 
the state highway system, and intending to store the harvested hay 
on the rights of way for later removal, shall take measures to store 
the harvested hay near the outer edge of the rights of way. If, in 
the judgment of the commissioner, the harvested hay hampers the 
efficient and safe operation of the highway system, the commissioner 
may give notice to remove the stored hay. 

SECTION 2. FORFEITURE.) Any hay improperly stored on the 
right of way or which has not been removed within two weeks of the 
notice to do so, shall be deemed forfeited and disposed of in a 
manner deemed proper by the commissioner. 

Approved March 13, 1979 
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CHAPTER 327 

SENATE BILL NO. 2268 
(Committee on Transportation) 

(At the request of the Highway Department) 

HIGHWAY SIGNS 

AN ACT to create and enact a new section to chapter 24-12 and to 
amend and reenact sections 24-03-09 and 24-12-04 of the North 
Dakota Century Code, relating to the payments of rewards in 
matters concerning highway vandalism and to provide for 
signing of highway construction projects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 24-03-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-03-09. WARNING SIGNS OF ROAD CONSTRUCTION.) Whenever the 
department or any county or township shall enter into a contract for 
the construction and improvement of any road or culvert, or bridge 
thereon, it, as a condition of such contract, shall provide therein 
that the contractor shall place e~~~aa±e warning signs wR~eR-eaft-ae 
feaa-fef-a-a~e~aftee-ef-efte-R~ftafea-fee~-f39~48-ffle~efe1--~ft--aay~~ffle, 
afta--a±ee-eRa±±-efee~-afta-~±aee-a~-ft~~R~-a-fea-ef-WR~~e-±aft~efft-ef-a 
~efeR--ef--e~Ref--effee~~ve--aev~ee7 --ef--a--~~e--a~~fevea--ay--~Re 
ae~af~eft~,--a~--ae~R--eftae--ef-e~eR-eeftB~fHe~~6ft-W6fk,-fte-±eee-~Raft 
~Rfee-R~ftafea-fee~-f9i~44-ffle~efe1-~Refeffeffl7 -wafft~ft~-~Re-~Ha±~e-~Ra~ 
e~eR-feaa-~e-Hftaef-eeftB~fHe~~eft-ef-~ffl~feVeffleft~-afta-e~~Ref-~e-e±eeea7 
ef-RaBafaeHe-fef-~fave±-~Refeeft7 -afta-wReft and devices which are in 
conformity with chapter 39-13 of this code. When a highway is so 
marked, the traveler shall proceed only with great care and 
diligence, but nothing contained in this section shall make any 
township, county or the state liable for the failure of any 
contractor to erect such warning signs. 

SECTION 2. AMENDMENT.) Section 24-12-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-12-04. INJURY TO MILEBOARDS, GUIDEPOSTS, TRAFFIC-CONTROL 
SIGNALS, SIGNS, OR MARKINGS- REWARD.) No person shall remove, 
injure, or destroy any mileboard, milestone, or guidepost, traffic
control signals, signs, or markings, or any inscription thereon, 
erected or placed upon any highway, road or street by any public 
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authority or by any contractor, subcontr~ctor or employee engaged in 
construction activities pursuant to a contract with a public 
authority therefor. ~fie--k~~kway--eemm~ss~eaef--ef--aay--~e~~~~ea~ 
s~sa~v~s~ea--ei--~k~s--s~a~e-~s-kefesy-a~~ef~aea-~e-eiieF-a-FewaFa7 
~e-ameHB~-ei-wk~ek-ska~~-se-ae~erm~aea-sy-~ke-fi~~kway--eeMM~ss~eaer 
er--~ke--~everB~B~--seay--ei-~ke-~e~~~~ea~-s~a~v~s~ea-ae~-eHeeea~B~ 
fiewever-~e-s~--ei--~kree--kHBarea--ae~~ars7--ier--aay--~aferma~~ea 
~eaa~B~--~e--~ke--eeav~e~~ea--ef-aay-~ersea-er-~erseas-v~e~a~~B~-~ke 
~rev~s~eas-ef-~k~s-see~~ea~ 

SECTION 3.) 
Dakota Cent~ry Code 
follows: 

A new section to 
is hereby created 

chapter 24-12 of the North 
and enacted to read as 

REWARDS AUTHORIZED.) The highway commissioner or any 
political subdivision of this state is hereby authorized to offer a 
reward, the amount of which shall be determined by the highway 
commissioner or the governing body of the political subdivision not 
exceeding however the sum of three hundred dollars, for any 
information leading to the conviction of any person or persons 
violating the provisions of this chapter. 

Approved March 12, 1979 
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CHAPTER 328 

HOUSE BILL NO. 1434 
{Thompson) 

COUNTY ROAD TAX AMOUNT 

AN ACT to amend and reenact section 24-05-01 of the North Dakota 
Century Code, relating to the amount of the county road tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 24-05-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-05-01. COUNTY ROAD TAX- ALLOCATION AND USE OF FUNDS.) In 
each county of this state having a population of two thousand or 
more according to the latest United States or state census, there 
shall be levied and collected a property tax of not less than one
fourth of one mill, nor more than the maximum rate permitted by law, 
on each dollar of the assessed valuation of all taxable property in 
the county for the improvement of highways. When authorized to do 
so by sixty percent of the electors voting upon the question at a 
regular or special election in any county, the county commissioners 
may levy and collect a property tax of not more than ~we five mills 
on each dollar of the assessed valuation of all taxable property in 
the county for the improvement of highways, which levy shall be in 
addition to, and shall not be restricted by, the levy limitations of 
section 57-15-06. The levy pursuant to such an election may be 
discontinued at the discretion of the county commissioners; or, upon 
petition of five percent of the qualified electors of such county, 
the question of discontinuance of the levy shall be submitted to the 
electors of the county at any regular or special election and, upon 
a favorable vote of sixty percent of the electors voting, such levy 
shall be discontinued. Of the proceeds of such tax collected on 
account of real or personal property situated within any city, by 
the county treasurer of the county in which such city is located, 
twenty percent shall be turned over by such treasurer to the auditor 
of such city, in the manner provided in section 11-13-06 to be 
expended under the direction of the governing body of such 
subdivision in the improvement of the streets and highways thereof. 
All other proceeds of such tax shall be kept in a distinct fund to 
be known as the "county road fund" and shall be expended in the 
improvement of highways as provided in this chapter under the 
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direction of the board o~ county commissioners. Such taxes shall be 
in addition to all other taxes for highway purposes otherwise 
provided by law. The prov1s1ons of this section in regard to 
allocation shall apply to the proceeds of any tax originally levied 
for other purposes if appropriated or transferred to the county road 
fund or for expenditure for road and bridge purposes. No allocation 
pursuant to this section shall include the proceeds received by the 
county as its share of the allocation made pursuant to section 
54-27-19, nor shall any allocation under this section include moneys 
received from the state as the result of any other intergovernmental 
transfer. 

Approved March 8, 1979 
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CHAPTER 329 

SENATE BILL NO. 2352 
(Shablow) 

COUNTY ROAD CONTRACT ADVERTISEMENT 

AN ACT to amend and reenact section 24-05-04 of the North Dakota 
Century Code, relating to when the board of county 
commissioners shall advertise for rental contracts or 
agreements for use of road machinery or articles for the 
improvement of highways . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 24-05-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-05-04. CONTRACTS TO BE ADVERTISED REQUIREMENTS FOR 
RENTAL CONTRACTS.) All purchases of county road machinery and all 
rental contracts or agreements for the use of road machinery and 
other articles or contracts for the improvement of the highways, 
except necessary repairs for such road machinery, which shall exceed 
the sum of ~we-~fieHsaRa-i~ve-R~Ra~ea five thousand dollars, shall be 
advertised in the manner provided by law for the purchase of county 
supplies. The board of county commissioners shall not enter into a 
rental contract or agreement for the use of road machinery and other 
articles for a longer period than twelve months from the date of 
such rental contract or agree to pay rental for the use of road 
machinery and other articles which would result in the lessor 
receiving rental at a rate in excess of twenty per centum per annum 
of the cash sale price thereof, which cash sale price of such road 
machinery and other articles shall be clearly set forth in all such 
rental contracts, and failure to include such data in any rental 
contract for the use of road machinery and other articles shall 
render any such rental contract null and void, and any payments made 
thereunder shall be recoverable from the county commissioners making 
such contract jointly and severally. Notwithstanding the provisions 
of this section relating to the duration of rental contracts, the 
board of county commissioners may enter into lease-purchase 
agreements for the road machinery and articles covered by this 
section, if those agreements provide for the complete performance 
and full payment of the purchase price of the machinery or articles 
within five years from the date of the execution of the lease
purchase agreement according to the provisions of section 
44-08-01.1. 

Approved March 8, 1979 
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'CHAPTER 330 

SENATE BILL NO. 2235 
(Schirado) 

COUNTY BRIDGE REBUILDING OR REPAIR 

793 

AN ACT to amend and reenact sections 24-08-01 and 24-08-03 of the 
North Dakota Century Code, relating to authority of the board 
of county commissioners to construct, rebuild or repair a 
bridge under its own supervision. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 24-08-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-08-01. CONSTRUCTION OF BRIDGES BY BOARD OF COUNTY 
COMMISSIONERS- PETITION- BIDS- REJECTION.) Whenever a majority 
of the freeholders of a civil township, or a majority of the 
freeholders living within a radius of three miles [4.83 kilometers] 
of the proposed location, shall petition the board of county 
commissioners for a bridge at a specified location within such 
township, or within any incorporated city, if the cost of such 
bridge shall exceed the sum of five hundred dollars, the board of 
county commissioners shall view and investigate the necessity of 
such proposed bridge. If the board approves the petition, it shall 
proceed to advertise in the official paper of the county, for a 
period of thirty days, the plans and specifications of the proposed 
bridge, asking for sealed bids for the building of such bridge, to 
be submitted to it at the next regular or special meeting, at which 
the board shall proceed to examine all proposals or bids for the 
building of such bridge. The board shall award the contract to the 
lowest responsible bidder, requiring such bidder to give a bond in a 
sum not less than the amount stipulated in the bid or contract, 
conditioned for the faithful compliance with the terms of such bid, 
or contract, such bond to be approved by the board and filed in the 
office of the county auditor but the board may reject all bids. If 
all bids are rejected, the board shall readvertise as provided 
herein. Provided, however, that in any case where the amount of the 
lowest responsible bid is less than fifteen thousand dollars, the 
board shall have the authority to refuse all bids received, and to 
proceed to construct such bridge under its own supervision, and in 
the manner deemed by it most expedient, and to enter into contracts 
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for the labor or material to be used in the construction of the 
same. 

SECTION 2. AMENDMENT . ) Section 24-08~03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

24-08-03. SUPERVISION AND REPAIRS OF BRIDGE.) Any bridge 
built under the provisions of section 24-08-01 shall be under the 
supervision of the board of county commissioners, and the cost of 
rebuilding or repairing the same shall be paid by the county . Where 
the cost of rebuilding or repairing a bridge would exceed the sum of 
i~i~eea thirty thousand dollars on estimate of the county engineer 
and upon the approval of the estimate by the North Dakota highway 
department, the county commissioners shall advertise for bids and 
award the contract in the manner provided by section 24-08-01 . When 
a bridge is destroyed by flood, fire, or other casualty and the 
public interest would suffer by delay, the county commissioners may 
proceed to contract for the rebuilding or repair of such bridge 
without advertising for bids, regardless of the cost . The board of 
county commissioners at least every two years, and so far as time 
and conditions may permit, shall cause an inspection to be made of 
all bridges on the county road system in the county. In case any 
bridge on the county road system shall be deemed unsafe for public 
use by the said board of commissioners, it forthwith shall take 
steps to close the same and prevent the use thereof by the public. 
In case any bridge on the county road system shall be deemed unsafe 
for loads in excess of a certain weight, the board of commissioners 
forthwith shall post notices on both ends of such bridge stating 
that such bridge is unsafe for loads beyond that weight. The county 
shall not be immune from claims or suits for damages arising out of 
negligent failure to perform the inspection and repair duties set 
out above. 

Approved March 22, 1979 
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CHAPTER 331 

HOUSE BILL NO. 1543 
(Representative Erickson) 

(Senator Thane) 

RAILROAD CROSSING WARNING SYSTEMS 

795 

AN ACT to create and enact section 24-09-01.1 of the North Dakota 
Century Code, relating to additional public highway-railroad 
crossing warning systems; to amend and reenact sections 
24-09-02, 24-09-04, and 24-09-10 of the North Dakota Century 
Code, making the manual on uniform traffic control devices 
applicable to public highway-railroad crossings and public 
service commission jurisdiction to close railroad crossings; 
and to repeal section 49-11-16 of the North Dakota Century 
Code, relating to caution signs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Section 24-09-01.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

24-09-01.1. ADDITIONAL RAILROAD CROSSING WARNING SYSTEMS.) 
The standard warning system at each public highway-railroad grade 
crossing shall be railroad crossbucks and advance warning si~s 
desi~ed and located pursuant to section 39-13-07. These si~~ng 
regu~rements and standards shall be deemed adequate and appropr~ate 
for warning of the existence and nature of each railroad crossing 
for all purposes whatsoever. However, because of the availability 
of substantial federal funds, and for the purpose of promoting the 
additional safet~ and general welfare of the motorin~ public, and to 
secure the pract~cal and orderly development of add~tional warning 
systems beyond the standards herein, and to enable the various 
jurisdictional authorities to implement existing statutes 
authorizing the determination of need and selection of additional 
warning systems, and within the practical limitations of time and 
available public funds, the state highway depa~tment, w~th the 
concurrence of the public service commission, shall conduct and 
systemat~cally maintain a survey of all streets and h~ghways as 
required by the Federal Highway Safety Act of 1973, to identify 
those railroad crossings which may need additional warning systems 
beyond the standard crossbucks and advance warning signs. To 
implement such survey and to make the determination of need and 
selection of additional warning systems the state highway department 
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may, screen, rate and prioritize said crossings for additional 
warning systems and establish an installation program in concurrence 
with the public service commission. In order to foster addit1onal 
warn1ng systems be~ond the standards herein or improvements thereto, 
where such addit1onal warnings or improvements thereto are deemed 
necessary by any jurisdictional authority e1ther under this statute 
or any other statutes 1 neither the actions, proceedin~s, f1nd1ngs, 
or orders of any jurisd1ctional authority, nor the act1ons of the 
railroad regarding such additional warning or improvements thereto, 
prior to installation and o~eration thereof, shall be admissible in 
evidence in any civil act1on for personal injury, death, or damage 
to ~roperty arising out of a public highway-railroad crossing 
acc1dent . 

SECTION 2. AMENDMENT.) Section 24-09-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-09-02. WARNING SIGNS AT RAILROAD CROSSINGS.) The 
eemm~ee~eft p~lic service commission shall adopt and prescribe 
uniform warn1ng ei~e systems 1n conformity with sections 39-13-06 
and 39-13-07 for use at public grade crossings in this state wh1ch 
w1ll f~Fft%efi be deemed adequate and appropriate warning of the 
existence and nature of such grade crossings for all purposes 
whatsoever afta---efia~~---make--Fe~~a~~efte--ae--~e--~fie--~~aee--ef 
%fte~a~~a~%eft~--~fieFe-efia~~-se-a~-±eae~-~fiFee-a~e~~fte~-~~ee-ef--e~efi 
waFft~ft~-e~~e7-~e-w~~~ 

±~--Heme-eFees~ft~--s~~7 --feF-~se-~B-~fie-~mmea~a~e-v~e~H~~y-ef 
~fie-eFSSS~ft~~ 

2T--AH--a~~Feaefi-eFess~H~--s~~,-~e-~Ha~ea~e-~fie-a~~Feaefi-~e-a 
~Faae-eFees~H~~ 

3~--s~e~--s~~7--wfi~efi--sfia~~--fiave--~fie--weFa--lls~e~u-~~a~H~Y 
a~~eaF~H~-~fieFeeH7-~e-~Ha~ea~e-~fie-Heeess~~y--feF--~eFseHs 
eH--~fie--fi~~fiway--a~~Feaefi~H~--~fie--eFess~H~7 --wfie~fieF--~ft 
vefi~e~es-eF-e~fieFw~ae,-~e-eeme-~e-a-s~e~-sefeFe-~Feeeea~H~ 
eveF--~fie--~Faae--eFesa~H~7 -aeeeFa~H~-~e-~fie-~Fev~s~eHs-ef 
~fi~s-efia~~eF. 

SECTION 3. AMENDMENT.) Section 24-09-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-09-04. ABBi~i9NA~-SiSNS-MA¥-BE-RE~~iREB-B¥-P~B~iE-SERViEE 
E9MMiSSi9N ADVANCE WARNING SIGNS.) A~-eaefi--~Faae--eFess~H~--wfieFe; 
8eea~se--ef--~fie--eefta%~%eHs--s~FFe~Ha~H~--~fie--same,-~fie-FeaseHas~e 
~Fe~ee~~eft-~e-~~fe-aHa-~Fe~eF~y-makes-~~--HeeeasaFy--feF--aaa~~~eHa~ 
waFH~H~-s~~Hs-~e-se-~~aeea-eH-~fie-fi~~fiway-a~-a-~Fea~eF-a~s~aHee-fFeM 
~fie-eFess~H~-~fiaH-~fie-fieme-s~~Hs7 -s~efi-a~~Feaefi-waFH~H~-s~~HB--sfia~~ 
se-~HB~a~~eaT--~fie-eeMM~B8~6H-May-aes~~fta~e-aHy-s~eft-~Faae-eFSBB~ft~B 
Fe~~~F~H~-s~efi-aaa~~~eHa~-s~~fts-eH-e~~fieF--eF--se~fi--s~aes--ef--sa~a 
eFess~H~T---WfteH--~fie--eFess~H~--~s--aes~~Ha~ea-sy-~fie-eemm~ss~eH-as 
Fe~~F~H~-s~efi-aaa~~~eHa~-~Fe~ee~~eH,-~~-sfia~~--He~~fy--~ae--Fa~~way 
eem~afty--e~eFa~~H~--~fie--Fa~~Feaa-~fieFea~-aHa-~fie-~~s~~e-a~~fieF~~~es 
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aav~a~-~ae-ea~e-e£-~ae-a~~awayT--s~ea-~a~~way-eem~aay7-w~~a~a-~a~~~Y 
aays--a£~e~-s~ea-Re~~£~ea~~eR-Bfta~~-£~~R~SB-~e-~R~£e~m-e~~RS-~S-~e 
~R5~~e-a~~ae~~~~es;-aaa-~ae-~ae~~e-a~~e~~~~es-saa~~-e~ee~-~ae-s~~s 
~R--eeas~~e~e~s-~~aees-ea-~ae-a~~away-ea-e~~e~-e~-se~-s~aes-e£-~e 
~~aae-e~ess~a~7-as-~e-ease-may-se7-ae~-~ess-~aaa-~we--a~aa~ea--iee~ 
f69T96--me~e~st-£~em-~e-e~ess~R~;-aaa-~ae~eai~e~-saa~i-ma~R~a~a-~e 
sameT The sole signing duty of the road authority, except as 
otherwise designated by the public service commiss~on, at each 
public grade crossing in the state shall be the erection and 
maintenance of advance warning signs. The road authorities shall 
have a reasonable length of time, not exceeding four years, in which 
to fully implement this requirement. 

SECTION 4. AMENDMENT.) Section 24-09-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

24-09-10. CHANGING OR CLOSING RAILROAD CROSSING - POWER OF 
PUBLIC SERVICE COMMISSION- HEARING --9b9S~NS---9h9---9R9SS~NS.) 
Whenever it is desired, either by the public officials having the 
necessary authority or by the railway company operating the 
railroad, to establish, vacate, or relocate any crossing of a public 
highway and a railroad, or to separate grades, and an agreement 
cannot be reached between s~ea the public official and the railway 
company, either as to the necessi~for establishing, vacating, or 
relocating a crossing or for separating grades, as to place, manner 
of construction, or a reasonable division of the expense, either 
party may file a petition with the commission, setting forth the 
facts and submitting the matter to it for determination. The 
commission, after s~ea giving notice as it shall deem reasonable, 
shall conduct a hearing and shall issue its order determining 
whether there should be an establishment, vacation, or relocation of 
the crossing in question, or a separation of grades, and dividing 
the expense of s~ea the establishment, vaea~~ea7 relocation, or 
separation of grades. Whenever a railroad crossing of any kind has 
been established, or relocated, in order to eliminate an adjacent or 
nearby crossing deemed by the commission to be unreasonably 
dangerous, the sa~a commission shall have the power to order s~ea 
the dangerous crossing closed. Irrespective of the establishment or 
relocation of a crossing, if the commission deems any railroad 
crossing to be unreasonably dangerous, it may order the crossing 
closed after reasonable notice and hearing. Whenever a final order 
is entered vacating or closing a crossing, it shall be vacated or 
closed at the railroad company's expense. 

SECTION 5. REPEAL.) Section 49-11-16 of the North Dakota 
Century Code is hereby repealed. 

Approved March 12, 1979 
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MENTALLY ILL AND 
RETARDED, TUBERCULAR, 

BLIND, AND DEAF 
CHAPTER 332 

HOUSE BILL NO. 1279 
(Committee on Social Services and Veterans Affairs) 

(At the request of the Health Department) 

STATE COUNCIL ON DEVELOPMENTAL 
DISABILITIES 

AN ACT to amend and reenact section 25-01-01.1 of the North Dakota 
Century Code, relating to the coordinating committee on mental 
retardation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 25-01-01.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

25-01-01.1. 899RB~NA~~NS--89MM~~~EE--9N--MEN~Ab--RE~ARBA~~9N 
STATE COUNCIL ON DEVELOPMENTAL DISABILITIES.) There is hereby 
created and shall be malntained a-s~a~e-eeefa~Ra~~R~-eeMM~~~ee-eR 
meR~a±-fe~afaa~~eR in the state department of health a state council 
on develo~mental disabilities consisting of one ef--Mefe 
fe~feSeR~a~~ves representative of each of the following departments, 
divisions, institutions, and organizations designated by the head of 
such agency or organization: 

1. Office of superintendent of public instruction. 

2. Social services board of North Dakota. 

3. Be~af~eR~ State department of health. 

4. Grafton state school. 

5. B~v~s~eR--e£-veea~~eRa±-fekas~±~~a~~eR Employment security 
bureau. 

6. A--ReRve~~R~--eeRs~±~aR~--fe~feseR~~R~--~ke--Nef~R--Bake~a 
assee~a~~eR---ief---fe~afaea----ek~±afeR Director of 
institutions. 

7. Community mental health and retardation and human service 
center. 
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The council shall have consumer representation in conformity with 
federal regulations regarding developmental disabilities. All 
members of the council shall be appointed by the governor. S~es 
eemm~~~ee The council shall select its own officers who shall serve 
for a term of eae two yea~ years commencing on J~~y October first of 
each year. Meetings-shall be held at least twice a year or at the 
call of the chairman or upon notice in writing signed by not less 
than three members of the eemm~~~ee council. Re~~esea~a~~ves--ei 
ie~~--ei--~se--aseve-a~eae~es A simple maJority of the council shall 
constitute a quorum and a--maje~~~y--ei--s~es--~e~am shall have 
authority to act upon any matter coming before the eemm~~~ee 
council. Members of the eemm~~~ee council shall ~eee~ve---ae 
eem~easa~~eR--ie~--se~~ee--~~ea--e~es-eemm~~~ee-eHee~~-eem~easa~~eR 
e~erw~se-Re~a~~y--a~e--~sem--i~em--~se~~--~es~ee~~ve--ae~a~~eR~ST 
a~V~S~SRST--~RS~~~~~~SRST--e~--e~~aR~Ba~~SRS~---MeffiBe~s-~e~~eSeR~~R§ 
ae~a~~eR~ST-a~V~S~SRST--e~--~RS~~~~~~eRs--e{--~Re--s~a~e--sRa~~ be 
reimbursed ie~--~se~~-ae~~a~-eH~easee-~ae~~~ea-~R-ee~~R~-~~eR-e~es 
eemm~~~ee-sy-~e~~-~ee~ee~~ve-ae~a~~ea~7-a~v~s~8RT--8~--~Rs~~~~~~8R 
in the same manner and at the same rate provided by law for other 
state officials. 

The council shall assist in the development of the state plan 
for developmental disabil1ties, monitor and evaluate the 
implementation of such state plan, review and comment on all state 
plans in the state which relate to programs affecting persons with 
developmental disabilities, provide protection and advocacy to 
developmentally disabled individuals when re9¥ested by a state 
department, division, institution or organizat1on, and establish a 
committee on professional standards and certification that will 
develop rules and regulations for the certification of developmental 
disability professionals. The eemm~~~ee counc1l shall save-~se-a~~Y 
aaa--~es~8RS~s~~~~y--ei--mak~R~--8~--~~8v~a~R§-{8~-e~es also perform 
studies and surveys of the needs of ~e~a~aea the developmentally 
disabled persons in North Dakota ae-~~-may-aeem-aeeesea~y, and shall 
fac1litate eee~a~Ra~e coordination of the activities of all state 
departments, divisions, agenc1es, and institutions having 
responsibilities in the field of mea~a~--~e~a~aa~~eR developmental 
disabilities. 

Approved March 7, 1979 
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CHAPTER 333 

SENATE BILL NO. 2059 
(Legislative Council) 

(Interim Committee on Education) 

MENTALLY ILL 

SURROGATE PARENTS AND STATE HOSPITAL 
CARE CHARGES 

AN ACT to create and enact a new section to chapter 25-01.1 of the 
North Dakota Century Code, relating to the duty of the heads 
of state institutions to provide for surrogate parents where 
necessary; to create and enact a new section to chapter 25-09 
of the North Dakota Century Code, relating to the duty of 
certain handicapped patients to pay for costs of education and 
related services; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 25-01.1 of the North 
is hereby created and enacted to read as 

HEADS OF INSTITUTIONS -DUTY TO APPOINT SURROGATE PARENTS.) 
The heads of each of the state institutions shall establish as 
required by the state superintendent a procedure for determining 
whether a patient under the age of twenty-one years needs a 
surrogate parent and for assigning such a surrogate parent for the 
purpose of special education and related services. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to chapter 25-09 of the North 
is hereby created and enacted to read as 

HANDICAPPED PATIENTS- LIMITATION.) Notwithstanding any other 
provision of this chapter, no handicapped patient under twenty-one 
years of age nor the estate nor the responsible relative of such 
patient may be charged for educational or related services provided 
at the state hospital. However, the state hospital shall have prior 
claim on all benefits accruing to such patients for medical and 
medically related services under entitlement by the federal 
government, medical or hospital insurance contracts, workmen's 
compensation or medical care and disability provisions of programs 
administered by the social service board of North Dakota. For the 
purposes of this section, "related services" means transportation 
and such developmental, corrective, and other supportive services, 
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as determined by the state department of public instruction, as are 
required to assist a handicapped patient to benefit from special 
education. The cost of related services, other than medical and 
medically related services, shall be paid by the state hospital, the 
school district of residence of the handicapped child, and other 
appropriate state agencies and political subdivisions of this state. 
The department of public instruction, the state hospital, the school 
district of residence and other appropriate state agencies and 
political subdivisions, as determined by the department of public 
instruction, shall determine and agree to that portion of related 
services, other than medical and medically related services, for 
which each such agency and political subdivision shall be liable. 
The department of public instruction shall have the authority to 
adopt such regulations and guidelines as shall be necessary to 
implement the provisions of this section. 

SECTION 3. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 21, 1979 
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CHAPTER 334 

SENATE BILL NO. 2411 
(Senators Christensen, Goodman) 

(Representative Stenehjem) 

MENTAL HEALTH COMMITMENT 

MENTALLY ILL 

AN ACT to create and enact a new subsection to section 25-03.1-30 of 
the North Dakota Century Code, relating to modification of 
treatment orders and to the rights of patients; to amend and 
reenact sections 12-47-27, 12-47-28, 12-47-29, 25-03.1-04, 
25-03.1-05, 25-03.1-06, 25-03.1-08, 25-03 . 1-09, 25-03.1-10, 
25-03.1-11, 25-03.1-13, 25-03.1-14, 25-03.1-16, 25-03.1-19, 
25-03.1-21, 25-03.1-22, 25-03.1-23, 25-03.1-24, 25-03.1-25, 

· 25-03.1-26, 25-03.1-27, and 25-03.1-31, subsection 3 of 
section 25-03.1-34, section 25-03.1-41, and subsection 2 of 
section 25-03.1-42 of the North Dakota Century Code, and to 
amend and reenact in the alternative sections 25-03.1-02, 
25-03.1-03, and 25-03.1-29 of the North Dakota Century Code, 
all sections relating to the transfer of penitentiary inmates 
to the state hospital or other treatment facility, delivery of 
the written order by the warden, recovery of the person 
transferred, definitions, jurisdiction, voluntary admission, 
discharge of voluntary patients, right to release on 
application, petition for involuntary treatment, review of 
petition for involuntary treatment, involuntary treatment, 
examination and report on involuntary treatment, right to 
counsel, duty of state's attorney , medication pending 
treatment order, involuntary treatment hearing, alternatives 
to hospitalization, involuntary treatment orders, petition for 
continuing treatment orders, right to treat, emergency 
detention or hospitalization, emergency procedure, notice and 
statement of rights, appeal, review of the current status of 
continuing treatment, transfer of patients, rights of 
patients, limitations and restrictions of patient's rights, 
and limitation of liability; and to repeal section 25-03.1-32 
of the North Dakota Century Code, relating to a periodic 
hearing and petition for discharge. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 12-47-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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12-47-27. TRANSFER OF PENITENTIARY INMATE TO STATE HOSPITAL 
OR OTHER TREATMENT FACILITY EVALUATION PROCEDURE RIGHT TO 
ADMINISTRATIVE HEARING WRITTEN ORDER BY WARDEN.) W8eaeve~-~e 
wa~aea-e£-~e-~ea~~eR~~a~y-ae~~eves-~aa~-a-~e~sea--eeai~aea--~a--~ae 
~ea~~ea~~a~y--aas-aeeeme-mea~a~~y-~~~-a~~~R~-a~s-eeai~aemeR~;-ae-may 
~e~~~e-s~ea-~e~sea-~e-ae-~~vea-a-~syea~a~~~e-eva~~a~~ea-e~-~~aasie~ 
s~ea--~e~sea--~e--~ae--s~a~e-aes~~~a~-ie~-s~ea-eva~~a~~ea~--i£-~~-~s 
ie~aa-f~em-~e-eva~~a~~ea-~aa~-s~ea-~e~sea--~s--mea~a~~y--~~~;--s~ea 
~e~sea--saa~~--ae--eeai~aea-aaa-~~ea~ea-~a-~ae-s~a~e-aes~~~a~-~~ea-a 
w~~~~ea-e~ae~-ay-~ae-wa~aea~ 

1. A person confined to the penitentiary may request in 
writing a transfer to the state hospital or other 
appropriate treatment facility. The request may be 
delivered to the warden or to a member of the penitentiary 
staff who shall immediately submit the request to the 
warden. Whenever the warden receives a request for 
transfer and has reason to believe that a person confined 
in the penitentiary requires treatment beyond what is 
available at the penitentiary and the treatment can be 
provided without violating penitentiary security 
requirements, he shall appoint an evaluation committee, 
which shall include a psychiatrist, to review the person's 
mental and physical condition. The warden may appoint an 
evaluation committee whenever the warden has reason to 
believe a person confined in the penitentiary requires 
treatment beyond what is available at the pen~tentiary. 
The evaluation committee, upon a finding that the confined 
person has treatment needs which cannot be met by the 
penitentiary and which can be provided elsewhere w1thout 
violating penitentiary security requirements, shall submit 
a written report to the warden of its findings, which may 
be accompanied by a written statement of the person 
requesting or consenting to transfer to the state hospital 
or other appropriate treatment facility. The warden shall 
notify the person of the results of the evaluation, the 
right to an administrative hearing if the person objects 
to the results, and the right to be represented by a 
prison employee of his choice at the administrative 
hearing. If the person has consented to or requested the 
transfer, the warden shall order in writing that the 
person be transferred to the state hospital or other 
appropriate treatment facility. 

2. If the person objects to the findings of the evaluation 
committee or to the transfer to the state hospital or 
other appropriate treatment facility, the warden shall set 
a date for an administrative hearing. The hearing shall 
be conducted by a three-member board appo~nted by the 
warden. The board shall include a member of the prison 
counseling staff, a licensed physician, psychiatrist, or 
clinical psychologist, and shall be chaired by an employee 
designated by the warden. In no event may a member of 
this board have been involved in the development of the 
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evaluation report. Following the hearing, the board shall 
submit its findings and the basis of those findings to the 
warden in writing. Unless the board determines that the 
person does not meet the criteria of a person requiring 
treatment, the warden may order the person transferred to 
the state hospital or other appropriate treatment 
facility. The warden shall notify the person of the 
results of the administrative hearing and the right to an 
involuntary treatment hearing fourteen days after 
transfer, pursuant to section 25-03.1-19, before a 
mag1strate of the court where the hosp1tal or treatment 
facility is located. If the hearing determines that the 
transferred person should be discharged, the hospital or 
treatment facility shall return the person to the custody 
of the warden for transfer to the penitentiary unless his 
sentence has expired. 

SECTION 2. AMENDMENT.) Section 12-47-28 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

12-47-28 . COPY OF WRITTEN ORDER BY WARDEN DELIVERED TO 
SUPERINTENDENT OF STATE HOSPITAL OR OTHER FACILITY - SUPERINTENDENT 
TO RECEIVE INMATE FILING OF RECEIPT.) The warden of the 
penitentiary shall deliver to the superintendent of the state 
hospital or the admitting officer of another appropriate facility, 
with any person transferred thereto as provided in section 12-47-27, 
a correct copy of the written order of the warden directing such 
transfer, accompanied by a copy of the person's request for or 
consent to hospitalization, the evaluation committee's report, and 
the findings of the administrative hearing, if one has been held. 
The superintendent of the state hospital or the admitting off1cer of 
another appropriate facility shall receive such person into the 
hospital or facility upon the presentation of such order and shall 
deliver to the warden a certificate acknowledging the receipt of 
such person and of the original order. The certificate of the 
superintendent of the state hospital or the admitting officer of 
another appropriate facility shall be retained by the warden and 
filed in his office . 

SECTION 3. AMENDMENT.) Section 12-47-29 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

12-47-29. RECOVERY OF PERSON TRANSFERRED DUTY OF 
SUPERINTENDENT OR OFFICER RETURN OR RELEASE ALLOWANCE ON 
DISCHARGE.) The superintendent of the state hospital or the chief 
administrative officer of another appropriate facility shall notify 
the warden of the penitentiary ei-~fie-~eeeve~y-ei in writing when 
any person transferred to the state hospital or other fac1lity from 
the penitentiary7 --aRa-~i no longer requires treatment, and provide 
the warden with a written report showing the treatment provided and 
the future prognosis of the person provided treatment. If the term 
of sentence of such person has not expired, the warden shall return 
him to the penitentiary immediately. If the term of commitment of 
such person has expired at the time of his ~eeeve~y no longer 
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requiring treatment, the warden shall direct that he be released 
from further custody by the superintendent or chief administrative 
officer. The warden shall provide any person so released w~th the 
same allowance of clothing, money, and transportation as that to 
which other persons discharged from the penitentiary are entitled. 

SECTION 4. AMENDMENT.) If House Bill No. 1066 is not approved 
by the forty-sixth legislative assembly, then section 25-03.1-02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

25-03.1-02. DEFINITIONS.) In this chapter, unless the 
context or subject matter requires otherwise: 

1. "Alcoholic individual" means an 'individual who has lost 
the power of self-control, exhibits cognitive 
deficiencies, general confused thinking, or other 
manifestations of disorientation which show an inability 
to make judgments about areas of behavior that do not 
directly relate to his drinking. 

2. "Court" means, except where otherwise indicated, the 
county court of increased jurisdiction or the county 
justice court of the county wherein the respondent resides 
e~--ef--~ae--ee~a~y--e±eses~--~ee~~a~a~ea±±y--~fie~e~e---as 
ae~e~ffi~Rea--sy--~ae--~e~~~~eRe~--~f--Re--ee~R~y--ee~~~--ef 
~ae~easea-~~~~sa~e~~ea-~e-es~as±~saea-~ae~e~R. Only the 
county justice courts wherein a licensed attorney presides 
may exercise jurisdiction under this chapter. 

3. "Department" means the state department of health pursuant 
to chapter 23-01. 

4. "Director" means the director of a treatment facility. 

5. llB~s~~~e~ll--meaas--~ae-~ee~~a~a~ea±-a~ea-eem~esea-ef-~aese 
ee~a~~es-w~~ae~~-ee~a~y-ee~~~e-ef--~Re~easea--~~~~sa~e~~ea 
s~~~e~aa~a~7 --aa~aeea~--~e7-e~-~ee~~a~a~ea±±y-e±eses~-~e-a 
ee~a~y-ee~r~-ef-~Re~eaeea-~~~~sa~e~~ea7-as--ae~e~m~aea--sy 
~ae--~e~~~~eae~~---±~--aees--ae~--~efe~-~e-aay-es~ae±~saea 
~~a~e~a±;-aam~a~s~~a~~ve7-e~-eHee~~~ve-a~s~~~e~-w~~a~a-~e 
s~a~e~ 

6~ "Drug addict" means an individual who has a physical or 
emotional dependence on a drug or drugs which he uses in a 
manner not prescribed by a physician. 

6. "Expert examiner" means a licensed physician, 
psychiatrist, or clinical psychologist appointed by the 
court to examine the respondent. An evaluation of a 
respondent's physical condition shall be made only by a 
licensed physician or psychiatrist, while an evaluation of 
a respondent's mental status shall be made only by a 
licensed psychiatrist or clinical psychologist. 
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7. "Independent expert examiner" means a licensed physician, 
psychiatrist, or clinical psychologist ~~eefteea--~ft--Nef~fi 
Bake~a chosen at the request of the respondent to provide 
an independent evaluation of whether the respondent meets 
the criteria of a person requiring treatment. 

8. "Magistrate" means the judge of the appropriate county 
court of increased jurisdiction or the appropriate county 
justice. 

9. "Mental health professional" means: 

a. A ~~eefteea--e~~ft~ea~ psychologist with at least a 
master's degree who has been either l1censed or 
approved for exemption by the North Dakota board of 
psychology examiners . 

b. A social worker with a master's degree in social work 
from an accredited program. 

c. A registered nurse with a master's degree in 
psychiatr1c and mental health nurs1ng from an 
accredited program. 

d. A registered nurse with a minimum of two yea~s of 
psychiatric clinical experience under the superv1sion 
of a ~Ha~~£~ea-meft~a~-fiea~~fi-~fe£ees~efta~-aef~ftea-ey 
eHea~v~s~eft-a-ef-e registered nurse as defined by 
subdivision c or an expert examiner as def1ned by 
subsect1on 6. 

a~ e. An addiction counselor certified by the department. 

10. "Mentally ill person" means an individual with an organic, 
mental, or emotional disorder which substantially impairs 
the capacity to use self-control, judgment, and discretion 
in the conduct of personal affairs and social relations. 
"Mentally ill person" does not include a mentally retarded 
or mentally deficient person of significantly subaverage 
general intellectual functioning which originates during 
the developmental period and is associated with impairment 
in adaptive behavior. Drug addiction and alcoholism do 
not per se constitute mental illness, although persons 
suffering from these conditions may also be suffering from 
mental illness. 

11. "Person requiring treatment" means either a person: 

a. A---~efeeft--wfie Who is severely mentally ill 7 --aft 
a~eefie~~e,-ef-a-afH~-aaa~e~-afta-wfie--ae--a--feBH~~--ef 
BHefi--eefta~~~eft--eaft-feaseftae~y-ee-eM~ee~ea-w~~fi~ft-~fie 
fteaf--fH~Hfe--~e--~ft~eft~~efta~~y---ef---Hft~ft~eft~~efta~~y 
sef~eHs~y--~fiys~ea~~y--fiafm-fi~mse~f-ef-afte~fief-~efBeft7 
afta-wfie--fias--eft~a~ea--~ft--aft--ae~--ef--ae~e--ef--maae 
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e~~~{~eaR~--~~ea~s-~aa~-a~e-s~&s~aR~~a±±y-s~~~e~~~ve 
ef-~a~s-eH~ee~a~~es; or · 

b. A--~e~sea-wae-~s-mea~a:!:±y-~:1:±7-as-a±eeae±~e,-e~-a-a~~~ 
aaa~e~-aHa-wfie-as-a-~es~±~-e{-s~efi-eeHa~~~eH-~B-~BaB±e 
~e--a~~eaa--~e-a~s-&as~e-~ays~ea±-seeas,-s~ea-as-feea7 
e±e~a~R~;-e~-sae±~e~,-~a~-m~s~-ee-a~~esaea-~e-fe~-a~m 
~e--ave~a-se~~e~s-aa~m-~s-~ae-sea~-f~~~~e,-asa-wae-aas 
aemess~~a~ea-~a~-~sa&~±~~y-ey-fa~±~s~-~e--mee~--~aese 
&as~e---~ays~ea±--seeas~ Who is mentally ill, an 
alcoholic, or drug addict, and there is a reasonable 
expectation that if the person is not hospitalized 
there exists a serious risk of harm to himself, others 
or property. "Serious r~sk of harm" means a 
substantial likelihood of: 

(1) 

(2) 

(3) 

suicide as manifested by suicidal threats, 
attempts, or significant depression relevant to 
suicidal potential; or 

Killing or inflicting serious bodily harm on 
another person, inflicting significant property 
damage, as manifested by acts or threats; or 

Substantial deterioration in physical health, or 
substantial injury, disease, or death resulting 
from poor self-control or judgment in providing 
one's shelter, nutrition, or personal car~. 

12. upfiys~e~asU--meass--a-~ays~e~as-±~eessea-~sae~-~ae-±aws-ef 
~a~s-s~a~e~ 

:1:4~ 13. 

"Private treatment facility" means any 
established pursuant to chapters 10-19 through 
licensed pursuant to chapter 23-16 or 23-17.1. 

facility 
10-24 and 

"Public treatment facility" means any treatment facility 
not falling under the definition of a private treatment 
facility. 

:1:5~ 14. "Respondent" means a person subject to petition for 
involuntary treatment. 

:1:6~ .:!:..§..:.. "Superintendent" means the state hospital superintendent. 

:!::;!~ 16. "Treatment facility" or "facility" means any hospital 
including the state hospital at Jamestown, or evaluation 
and treatment facility which can provide directly, or by 
direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and 
inpatient care to persons suffering from a mental 
disorder, alcoholism, or drug addiction. 
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SECTION 5. AMENDMENT.) If House Bill No. 1066 is approved by 
the forty-sixth legislative assembly, then section 25-03.1-02 of the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

25-03.1-02. DEFINITIONS.) In this chapter, unless the 
context or subject matter requires otherwise: 

1. "Alcoholic individual" means an individual who has lost 
the power of self-control, exhibits cognitive 
deficiencies, general confused thinking, or other 
manifestations of disorientation which show an inability 
to make judgments about areas of behavior that do not 
directly relate to his drinking. 

2 . "Court" means, except where otherwise indicated, the 
eeHR~Y district court ef--~Re~easea--~H~~sa~e~~eR of the 
county where1n the respondent resides e~-ef-~fie-eeHR~Y 
eleses~--~ee~~a~fi~eally--~fie~e~e--as--ae~e~m~Rea--sy---~fie 
~e~~~~eRe~-~f-Re-eeHR~y-eeH~~-ef-~Re~easea-~H~~sa~e~~eR-~s 
es~asl~sfiea-~fie~e~R . 

3. "Department" means the state department of health pursuant 
to chapter 23-01. 

4 . "Director" means the director of a treatment facility. 

5. llB~s~~~e~ll--meaRs--~fie-~ee~~a~fi~eal-a~ea-eem~esea-ef-~fiese 
eeHR~~es-w~~fieH~-eeHR~y-eeH~~s-ef--~Re~easea--~H~~sa~e~~eR 
sH~~eHRa~R~7 --aa~aeeR~--~e7 -e~-~ee~~a~fi~eally-eleses~-~e-a 
eeHR~y-eeH~~-ef-~Re~easea-jH~~sa~e~~eR7 -as--ae~e~m~Rea--sy 
~fie--~e~~~~eRe~~---f~--aees--Re~--~efe~-~e-aRy-es~asl~sfiea 
~Ha~e~al,-aam~R~s~~a~~ve,-e~-eHeeH~~ve-a~s~~~e~-w~~fi~R-~fie 
s~a~e~ 

e~ "Drug addict" means an individual who has a physical or 
emotional dependence on a drug or drugs which he uses in a 
manner not prescribed by a physician. 

6 . "Expert examiner" means a licensed physician, 
psychiatrist , or clinical psychologist appointed by the 
court to examine the respondent. An evaluation of a 
respondent's physical condition shall be made only by a 
licensed physician or psychiatrist, while an evaluation of 
a respondent's mental status shall be made only by a 
licensed psychiatrist or clinical psychologist. 

7. "Independent expert examiner" means a licensed physician, 
psychiatrist, or clinical psychologist l%eeRsea--~R--Ne~~fi 
Bake~a chosen at the request of the respondent to provide 
an independent evaluation of whether the respondent meets 
the criteria of a person requiring treatment. 
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8. "Magistrate" means the judge of the appropriate eeli:a'Ey 
district court ef-~:aereasea-jliF~sa~e'E~e:a. 

9. "Mental health professional" means: 

a. A ~~ee:asea--e~~:a~ea~ psychologist with at least a 
master's degree who has been either l1censed or 
approved for exemption by the North Dakota board of 
psychology examiners. 

b. A social worker with a master's degree in social work 
from an accredited program. 

c. A registered nurse with a master's degree in 
psychiatric and mental health nursing from an 
accredited program. 

d. A registered nurse with a minimum of two yea7s.of 
psychiatric clinical experience under the superv1s1on 
of a ~lia~~f~ea-me:a'Ea~-aea~'ER-~refess~e:aa~-aef~:aea-sy 
Slisa~v~s~e:a-a-er-5 registered nurse as defined by 
subdivision c or an expert exam1ner as defined by 
subsection 6. 

a~ e. An addiction counselor certified by the department. 

10. "Mentally ill person" means an individual with an organic, 
mental, or emotional disorder which substantially ~mpairs 
the capacity to use self-control, judgment, and discretion 
in the conduct of personal affairs and social relations. 
"Mentally ill person" does not include a mentally retarded 
or mentally deficient person of significantly subaverage 
general intellectual functioning which originates during 
the developmental period and is associated with impairment 
in adaptive behavior. Drug addiction and alcoholism do 
not per se constitute mental illness, although persons 
suffering from these conditions may also be suffering from 
mental illness. 

11. "Person requiring treatment" means either a person: 

a. A---~erse:a--wae Who is severely mentally ill;--a:a 
a~eeae~~e7 -er-a-arli~-aaa~e'E-a:aa-wae--as--a--resli~'E--ef 
sliea--ee:aa~'E~eR--ea:a-reaseRas~y-se-eH~ee'Eea-w~'Ea~:a-'Eae 
Rear--fli'Elire--'Ee--~R'Ee:a'E~eRa~~y---er---liR~:a'EeR'E~eRa~~y 
ser~elis~y--~ays~ea~~y--aarm-a~mse~f-er-aRe'Eaer-~erseRr 
aRa-wae--aas--e:a~a~ea--~R--aR--ae'E--er--ae'Es--er--maae 
s~~R~f~eaR'E--'Earea'Es-'Eaa'E-are-sliss'EaR'E~a~~y-sli~~er'E~ve 
ef-'Ea~s-eH~ee'Ea'E~eR; or 

b. A--~erseR-wae-~s-meR'Ea~~y-~~~7-aR-a~eeae~~e,-er-a-arli~ 
aaa~e'E-a:aa-WRe-as-a-reSli~t-ef-sliefi-ee:aa~t~eR-~9-liRaB~e 
'Ee--a'E'EeRa--'Ee-a~s-sas~e-~ays~ea~-Reeas;-sliea-as-feea, 
e~e'Ea~:a~r-er-sae~'Eer7-'Eaa'E-mlis'E-se-a'E'Ee:aaea-'Ee-fer-fi~m 
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12. 

'1:3.,. 

'1:4.,. 13. 

'1:5.,. 14. 

=~:e.,. 15. 

=~::;z.,. 16. 
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~e--aveia-eeFieHe-fiaFm-iR-~fie-ReaF-{H~HFe;-aRe-wfie-fiae 
aemeRe~Fa~ea-~fia~-iRaBi±i~y-By-{ai±iR~-~e--mee~--~fieee 
Baeie---~fiyeiea±---Reeae.,. Who is mentally ill, an 
alcoholic, or drug addict, and there is a reasonable 
expectation that if the person is not hospital1zed 
there exists a serious risk of harm to himself, others 
or property. "Ser1ous risk of harm" means a 
substantial likelihood of: 

(1) 

(2) 

(3) 

Suicide as manifested by suicidal threats, 
attempts, or s1gn1f1cant depression relevant to 
suicidal potential; or 

Killing or inflicting serious bodily harm on 

substant1al injury, disease, or death resulting 
from poor self-control or judgment 1n providing 
one's shelter, nutrition, or personal care. 

upfiyeieiaRll--meaRe--a-~fiyeieiaR-±ieeReee-HRaeF-~fie-±awe-e{ 
~fiie-e~a~e.,. 

"Private treatment facility" means any 
established pursuant to chapters 10-19 through 
licensed pursuant to chapter 23-16 or 23-17.1. 

facility 
10-24 and 

"Public treatment facility" means any treatment facility 
not falling under the definition of a private treatment 
facility. 

"Respondent" means a person subject to petition for 
involuntary treatment. 

"Superintendent" means the state hospital superintendent. 

"Treatment facility" or "facility" means any hospital 
including the state hospital at Jamestown, or evaluation 
and treatment facility which can provide directly, or by 
direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and 
inpatient care to persons suffering from a mental 
disorder, alcoholism, or drug addiction. 

SECTION 6. AMENDMENT.) If House Bill No. 1066 is not 
approved by the forty-sixth legislative assembly, then section 
25-03.1-03 of the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

25 -03.1-03. JURISDICTION.) The county courts of increased 
jurisdiction and the county justice courts shall both have original 
aRe--eMe±Heive jurisdiction over the proceedings governed by this 
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chapter, which jurisdiction is exclusively vested in those courts, 
except as provided in this section. They shall have concurrent 
jurisdiction with the juvenile court for the commitment of juveniles 
for treatment or evaluation. For the limited purpose of proceedings 
under this chapter the supreme court shall designate the county 
justice courts as courts of record. 

SECTION 7. AMENDMENT.) If House Bill No. 1066 is approved by 
the forty-sixth legislative assembly, then section 25-03.1-03 of the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

25-03.1-03. JURISDICTION.) The eeHR~Y district courts ef 
~Re~easea---;H~~sa~e~~eR shall have original and exclusive 
jurisdiction over the proceedings governed by this chapter. They 
shall have concurrent jurisdiction with the juvenile court for the 
commitment of juveniles for treatment or evaluation. 

SECTION 8. AMENDMENT.) Section 25-03.1-04 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

25-03.1-04. VOLUNTARY ADMISSION.) An application for 
admission to the state hospital or a public treatment facility for 
observation, diagnosis, care, or treatment as a voluntary patient 
may be made by any person who is mentally ill, an alcoholic, or a 
drug addict, or who has symptoms of such illnesses. An application 
for admission as a voluntary patient may be made on behalf of a 
minor who is mentally ill, an alcoholic, or a drug addict, or who 
has symptoms of such illnesses, by his parent or legal guardian. 
The application may be submitted to a public treatment facility or 
to the state hospital, both of which shall have the authority to 
admit and treat the applicant. Upon admittance, the superintendent 
or the director shall immediately designate a physician, 
psychiatrist, clinical psychologist, or mental health professional 
to examine the patient. 

SECTION 9. AMENDMENT.) Section 25-03.1-05 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

25-03.1-05. DISCHARGE OF VOLUNTARY PATIENTS.) Any voluntary 
patient who has recovered, or whose treatment the superintendent or 
director determines is no longer advisable, shall be discharged. 
g~eR If, upon discharge ~fie~e-sfia~~-se-a-~e~ease-~~aa~---A~~~e~~~a~e 
it is determined that the individual would benefit from the recei~t 
of further treatment, the superintendent or director shall offer h~m 
appropriate treatment on a voluntary basis or shall a~d h~m to 
obtain treatment from another source on a voluntary basis. with the 
patient's consent, appropriate referrals may be made for the 
patient. 
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SECTION 10. AMENDMENT.) Section 25-03.1-06 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

25-03.1-06. RIGHT TO RELEASE ON APPLICATION- EXCEPTION -
JUDICIAL PROCEEDINGS.) Any person voluntarily admitted for 
inpatient treatment to any treatment facility or the state hospital 
shall be orally advised of the right to release and shall be further 
advised in writing of his rights under this chapter. A voluntary 
patient who requests his release shall be immediately released. 
However, if the superintendent or the director determines that the 
patient is a person requiring treatment, the release may be 
postponed until judicial proceedings for involuntary treatment have 
been held in the county eF-a~s~F~e~ where the hospital or facility 
is located. The ee~F~ patient must be ~e~~~~eRea-~e-ae~~R-s~efi 
~Feeeea~R~s served the petition within twenty-four hours, exclusive 
of weekends and holidays, e£ from the time release is requested, 
unless extended by the magistrate for good cause shown. The 
treatment hearing shall be held within seveR~y-~we-fieHFs-e£ five 
days, excluding weekends and holidays, from the time the WF~~~eR 
Fe~Hes~--£eF--Fe±ease--~s-Feee~vea-ey-~fie-s~~eF~R~eRaeR~-eF-a~Fee~eF 
petition is served. 

SECTION 11. AMENDMENT.) Section 25-03.1-08 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

25-03.1-08. PETITION FOR INVOLUNTARY TREATMENT.) Proceedings 
for the involuntary treatment of an individual may be commenced by 
any person eighteen years of age or over by filing a written 
petition with the clerk of court of the county where the respondent 
is presently located, or which is the respondent's place of 
residence,-eF-e£-~fie-eeHF~-w~~R~R-~Re-a~s~F~e~. The clerk of court 
shall assist the person in completing the petition. The petition 
shall contain assertions that the respondent is the person requiring 
the treatment; the facts, in detail, t~at are the basis of that 
assertion; the names and addresses, if known, of any witnesses to 
such facts; and, if known, the name and address of the nearest 
relative or guardian of the respondent, or, if none, of a friend of 
the respondent. The petition may be accompanied by any of the 
following: 

1. A written statement supporting the petition from a 
psychiatrist eF, physician, or clinical psychologist who 
has personally- examined the respondent within ~R~F~Y 
forty-five days of the date of the petition. 

2. One or more supporting affidavits otherwise corroborating 
the petition. 

3. Corroborative information obtained and reduced to writing 
by the clerk of court, but only when it is not feasible to 
comply with, or when he considers it appropriate to 
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supplement, the information supplied pursuant to either 
subsection 1 or 2. 

SECTION 12. AMENDMENT.) Section 25-03.1-09 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

25-03.1-09. REVIEW OF 
PROBABLE CAUSE ESTABLISHED 
INVESTIGATION. ) 

PETITION FOR INVOLUNTARY TREATMENT -
RESPONDENT NOTIFIED RIGHTS 

1. Upon the filing of a petition for involuntary treatment, 
the clerk of court shall immediately notify the magistrate 
who shall review the petition and accompanying 
documentation to determine whether it complies with 
requirements of section 25-03.1-08 and whether it 
establishes probable cause to believe the respondent meets 
the criteria of a person requiring treatment. If probable 
cause has not been so established, the petition shall be 
dismissed unless an amendm~nt would cure the defect. 

2. If probable cause has been established, the magistrate 
shall cause to be served on the respondent and his nearest 
relative or guardian or, if none, a friend of the 
respondent, copies of the petition and supporting 
documentation. This shall be accompanied by notice 
informing the respondent of the procedures required by 
this chapter and an explanation of the intended uses and 
possible effects of the investigation mandated in 
subsection 3. This notice shall also include notice of 
the respondent's right to a preliminary and a treatment 
hearing when in custody pursuant to section 25-03.1-25 or, 
if not in custody, the right to a treatment hearing; of 
his right to be present at the hearings; of his right to 
have counsel prior to the hearings and any court-ordered 
examination; of his right to an aaa~~~eaa±-~aae~eaaea~ 
eH~er~--eHam~Rer independent evaluation; and, if the 
respondent is indigent, of his right to counsel and to an 
independent expert examiner, each at the expense of the 
county which is the respondent's place of residence. If 
an independent expert examiner is to be appointed, the 
respondent shall be given an opportunity to select that 
examiner. 

3. The magistrate shall direct the city, county, or district 
mental health outreach worker or other qualified person to 
investigate and evaluate the specific facts alleged aaa 
~fie-re±~as~±~~y-aaa-srea~s~±~~y-ef--~fie--~ersea--~rev~a~a~ 
~fie--~aferma~~ea unless the respondent is in a facility. 
The investigation, to be completed as promptly as 
possible, shall include observations of and conversation 
with the respondent in his home or other surroundings 
where he can be found or desires to meet, unless he cannot 
be found or refuses to meet with the outreach worker. A 
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written report of the results of the investigation shall 
be delivered to the magistrate. Copies of the report 
shall be made available upon request to the respondent, 
his counsel, and any ~eyek~a~~~e~--e~--~kye~e~aR exp~rt 
examiner conducting an examination pursuant to sect1on 
25-03.1-11 . 

SECTION 13. AMENDMENT.) Section 25-03.1-10 
Dakota Century Code is hereby amended and reenacted 
follows : 

of the North 
t o read as 

25-03 . 1-10. INVOLUNTARY TREATMENT COURT-ORDERED 
EXAMINATION.) If the petition is not accompanied by a written 
supportive statement of a psychiatrist e~ , physician, or clinical 
psychologist who has examined the respondent-within the last forty
five days, the court shall order the respondent to be examined by a 
~eyek~a~~~e~-e~-~kye~e~afi an expert examiner of his own choice or 
one appointed by the court . The order shall state the date and time 
within which the respondent must appear , the address to which the 
respondent is to report, and a statement that if the respondent 
fails to appear at the appointed place at or before the ordered date 
and time, he may be involuntarily taken into custody and transported 
to the appointed place . Accompanying the order shall be an 
explanation of the intended uses and possible effects of this 
examination. The examination may be conducted at the state hospital 
or a treatment facility , at the respondent's home, or at any other 
suitable place in the community. The respondent may be accompanied 
by one or more of his relatives or friends at the place of the 
examination. The costs of the court-or dered examination shall be 
borne by the county which is the respondent's place of residence . 

SECTION 14. AMENDMENT.) Section 25-03 . 1-ll 
Dakota Century Code is hereby amended and reenacted 
follows : 

of the North 
to read as 

25-03 . 1-ll . INVOLUNTARY TREATMENT - EXAMINATION - REPORT.) 
The respondent shall be examined within a reasonable time by a 
~eyek~a~~~e~--e~--~kye~e~aR an expert examiner as ordered by the 
court. If the respondent is taken into custody pursuant to the 
emergency treatment provisions of this chapter, the examination 
shall be conducted within twenty-four hours of custody. Any 
~eyek~a~~~e~--e~-~kye~e~afi expert examiner conducting an examination 
pursuant to this section may consult with, or request participation 
in the examination by, any qualified mental health professional, and 
may include with the written examination report any findings or 
observations by such mental health professional. This examination 
report, and that of the independent examiner, if one has been 
requested, shall be filed with the court. The report shall contain: 

1. Evaluations of the respondent's physical 7 --eee~a±,-aRa 
ea~ea~~eRa± condition and mental status. 

2. A conclusion as to whether 
criteria of a person requiring 

the respondent 
treatment, with 

meets the 
a clear 
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explanation of how that conclusion was derived from the 
evaluation required. 

3. If the report concludes that the respondent meets the 
criteria of a person requ1r1ng treatment, a list of 
available forms of care and treatment that may serve as 
alternatives to involuntary hospitalization. 

4. The signature of the examiner who prepared the report. 

If the eHam~R~R~--~eyefi~a~~~s~--e~-~fiys~e~aR expert examiner 
concludes that the respondent does not meet the criteria of a person 
requiring treatment, the court may without taking any other 
additional action terminate the proceedings and dismiss the 
petition. If the eHam~Ra~~eR expert examiner concludes that the 
respondent does meet the criteria of a person requiring treatment, 
or makes no conclusion thereon, the court shall set a date for a 
~~e~~m~aa~y hearing and shall give notice of this hearing to the 
persons designated in section 25-03.1-12. ~fie If the respondent is 
in custody, the preliminary hearing date must be within seventy-two 
hours, exclusive of weekends and holidays, of the date ~e-eea~~ 
~eee~vea-~ke-eemm~~eR~-~e~~~~eR respondent was taken into custody 
through emergency commitment pursuant to section 25-03.1-25 unless a 
delay or continuance is concurred in by the respondent or unless 
extended by the magistrate for good cause shown. If the prelim1nary 
hearing is not required, the treatment hearing shall be held within 
seventy-two hours of the date the court received the expert 
examiner's report, not to exceed fourteen days, excluding weekends 
and holidays, from the time the petition was served. 

SECTION 15. AMENDMENT.) Section 25-03.1-13 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

25-03.1-13. RIGHT TO COUNSEL- INDIGENCY- WAIVER.) 

1. Every respondent under this chapter is entitled to legal 
counsel. 

2. Unless an appearance has been entered on behalf of the 
respondent, the court shall, within ~wea~y-iea~ seventy
two hours, exclusive of weekends or holidays, ei-~~s 
~eee~~~-ei-aay-~e~~~~eR from the time the petition was 
served, appoint counsel to represent the respondent. If 
an individual has been hospitalized pursuant to the 
emergency procedure, counsel shall be appointed within 
twenty-four hours, exclusive of weekends or holidays, of 
such hospitalization. 

3. If, after consultation with appointed counsel, the 
respondent wants to waive his right to counsel or his 
right to any of the hearings provided for under this 
chapter, he may do so by notifying the court in writing. 
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This notification shall clearly state his reasons for the 
waiver and it shall also be signed by counsel. 

If the respondent is indigent, the court shall order 
appointed counsel be compensated from county funds of 
county which is the respondent's place of residence 
reasonable amount based upon time and expenses. 

that 
the 

in a 

SECTION 16. AMENDMENT.) Section 25-03.1-14 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the .North 
to read as 

25-03.1-14. DUTY OF STATE'S ATTORNEY.) The state's attorney 
for the county in which proceedings under this chapter are initiated 
shall represent the ~e~~~~eaefe state in court proceedings and 
hearings conducted under section 25-03.1-19. A--s~a~e~s--a~~efaey 
aeea--ae~--~af~~e~~a~e--~a--ef--se--~feeea~--a~-a-fieaf~fi~-wfieaevef-a 
~e~~~~eaef-fiae-fe~a~aea-~f~va~e-ee~aee!7 -ef--wfieaevef--aay--ef~m~aa! 
efiaf~e--~s--~eaa~a~--ef--eea~em~!a~ea--af~e~H~--£fem--aa--ae~-e£-~fie 
fee~eaaea~~ The county of residence of the respondent shall bear 
the cost of the state's attorney in such proceeding in a reasonable 
amount based upon time and expenses. 

SECTION 17. AMENDMENT.) Section 25-03.1-16 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

25-03.1-16 . MEDICATION PENDING H96Pl~AblgA~l9N TREATMENT 
ORDER.) A patient who has requested release or a person who 1s the 
subject of a petition for hospitalization has the right to refuse 
medication and other forms of treatment before the preliminary or 
treatment hearing. However, s~a~e-fies~~~al-ef-~fea~ea~-£ae~±~~y 
~efeeaae±-efia±±-se-as±e-~e-~fea~--fi~m--w~~fi--mea~ea~~ea--ef--a--±ees 
fee~f~e~~ve--a±~efHa~~ve-e£-fi~e-~fefefeaee-~£7 -~H-~fie-e~~H~ea-e£-~fie 
~syefi~a~f~e~-ef-~fiys~e~aa,-~fiese--~fea~ea~e--may--se--aeeeseafy--~e 
~fevea~--sea~!y--fiafM--~e--~fie--fee~eaaea~-ef-e~fiefe a physician may 
prescribe medication or a less restrictive alternative 1f 1t 1s 
necessary to prevent bodily harm to the respondent or others or to 
prevent imminent deterioration of the respondent's physical or 
mental condition. The patient has the right to be free of the 
effects of medication at the preliminary or treatment hearing by 
discontinuance of medication no later than twenty-four hours before 
the hearing unless, in the opinion of the prescribing physician, the 
need for the medication still exists or discontinuation would hamper 
preparation of and participation in the proceedings. 

SECTION 18. AMENDMENT.) Section 25-03 . 1-19 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

25-03.1-19. INVOLUNTARY TREATMENT HEARING.) The involuntary 
treatment hearing, unless waived by the respondent or the respondent 
has been released as a person not requiring treatment, shall be held 
within fourteen days of the preliminary hearing . If the preliminary 
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hearing is not required, the involuntary treatment hearing shall be 
held within seventy-two hours of the date the court received the 
expert examiner's report, not to exceed fourteen days, excluding 
weekends and holidays, from the time the petition was served. The 
respondent has the right to an examination by an independent expert 
examiner if so requested. If the respondent is indigent, the county 
of residence of the respondent shall pay for the cost of the 
examination and the respondent may choose an independent expert 
examiner. 

The hearing may shall be held in the county er-a~s€r~e€ of the 
respondent's residence--or- location, or the county er--a~s€r~e€ 
wherein the state hospital or treatment facility treating the 
respondent is located7 -er-€fie-ee~R€y-e~-€fie-ee~r€-eraeF~H~-ae€eH€~eR 
~~rs~aH€--€e-see€~eR-25-e3~~-~~7-a€-€fie-a~sere€~eH-e~-€fie-res~eHaeR€ 
er-fi~s-ee~Hse±. At the hearing, evidence in support of the petition 
shall be presented by the state's attorney, private counsel, or 
counsel designated by the court. During the hearing, the petitioner 
and the respondent shall be afforded an opportunity to testify and 
to present and cross-examine witnesses. The court may receive the 
testimony of any other interested person. All persons not necessary 
for the conduct of the proceeding shall be excluded, except that the 
court may admit persons having a legitimate interest in the 
proceeding. The hearing shall be conducted in as informal a manner 
as practical, but the issue shall be tried as a civil matter. 
Discovery and the power of subpoena permitted under the North Dakota 
Rules of Civil Procedure shall be available to the respondent. The 
court shall receive all relevant and material evidence which may be 
offered as governed by the North Dakota Rules of Evidence. There 
shall be a presumption in favor of the respondent, and the burden of 
proof in support of the petition shall be upon the petitioner. 

If, upon completion of the hearing, the court finds that the 
petition has not been sustained by clear and convincing evidence, it 
shall deny the petition, terminate the proceeding, and order that 
the respondent be discharged if he has been hospitalized prior to 
the hearing. 

SECTION 19. AMENDMENT.} Section 25-03.1-21 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

25-03.1-21. ALTERNATIVES TO HOSPITALIZATION.} Before making 
its decision in an involuntary treatment hearing, the court shall 
review a report assessing the availability and appropriateness for 
the respondent of treatment programs other than hospitalization 
which has been prepared and submitted by the state hospital or 
treatment facility. 

If the court finds that a treatment program other than 
hospitalization is adequate to meet the respondent's treatment needs 
and is sufficient to prevent harm or injuries which the individual 
may inflict upon himself or others, the court shall order the 
respondent to receive whatever treatment other than hospitalization 



818 CHAPTER 334 MENTALLY ILL 

is appropriate for a period of ninety days. If, during this period, 
the court learns that the respondent is not complying with the 
order, or that the alternative treatment has not been sufficient to 
prevent harm or injuries that the individual may be inflicting upon 
himself or others, the court may without a hearing and based upon 
the record and other available information: 

1. Consider other alternatives to hospitalization, modify its 
original order, and direct the individual to undergo 
another program of alternative treatment for the remainder 
of the ninety-day period; or 

2. Enter a new order directing that the individual be 
hospitalized for the remainder of the ninety-day period. 
If the individual refuses to comply with this 
hospitalization order, the court may direct a peace 
officer to take the individual into protective custody and 
transport him to a treatment facility. 

If, at the date of expiration of an order of alternative 
treatment, it is believed that an individual continues to require 
treatment, a petition for a determination that the individual 
continues to be a person requiring treatment may be filed with the 
court ~aa~---eF~~~Ha~~y--eFaeFea--aes~~~a~~sa~~eR--eF--a~~eFRa~~ve 
~Fea~eR~ where the facility is located. 

SECTION 20. AMENDMENT.) Section 25-03.1-22 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

25-03.1-22. INVOLUNTARY H96Pf~AbfgA~f9N TREATMENT ORDERS.) 

1. An initial order for involuntary aes~~~a~~sa~~eR treatment 
shall be for a period not to exceed ninety days. 

2. ff7 --~F~eF--~e--~ae--eH~~Fa~~eR-ef-a-R~Re~y-aay-eFaeF7-~ae 
a~Fee~eF--eF--SH~eF~H~eHaeH~--Be~~eves--~aa~--a--~a~~eR~~S 
eeRa~~~eR--~s-sHea-~aa~-ae-eeR~~RHes-~e-Fe~H~Fe-~Fea~eR~7 
~ae--a~Fee~eF--eF--sH~eF~R~eRaeR~--saa~~ 7--Re~--~ess--~aaR 
feHF~eeR--aays--~F~eF--~e--~ae--eH~~Fa~~eR--ef--~ae-eFae¥7 
~e~~~~es-~fie-eeHF~-~Ra~-eF~~~Ra~~y-eFaeFea-aes~~~a~~sa~~eR 
feF--a-ae~eFM~Ha~~eR-~Ra~-~fie-~a~~eR~-eeR~~RHes-~e-Fe~H~Fe 
~Fea~eR~--aRa--feF--aR---eFaeF---aH~ReF~s~R~---aaa~~~eRa~ 
fies~~~a~~sa~~eR-feF-a-~eF~ea-Re~-~e-eHeeea-R~Re~y-aays~ 

a~ If, prior to the expiration of the seeeRa ninety-day 
order, the director or superintendent believes that a 
patient's condition is such that he continues to require 
treatment, the director or superintendent shall, not less 
than fourteen days prior to the expiration of the order, 
petition the court ~Ra~-eF~~~Ra~~y-eFaeFea-aes~~~a±~sa~~eR 
where the facility is located for a determination that the 
patient continues to be a person requiring treatment and 
for an order of continuing aes~~~a±~sa~~eR treatment, 
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which order may be for an unspecified period qf time. If 
the patient has been hospitalized for the treatment of 
alcoholism, the continuing fiee~~~a±~sa~~ea treatment order 
may be only for thirty days after which t~me the patient 
must be released. 

SECTION 21. AMENDMENT.) Section 25-03.1-23 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

25-03.1-23. PETITION FOR S~BSB~RS~---H9SP;~Ab;SA~~9N 
CONTINUING TREATMENT ORDERS.) A petition for an order authorizing a 
eeeeaa--a~ae~y--aaye--e~ continuing fiee~~~a±~sa~~ea treatment shall 
contain: a statement setting forth the reasons for the 
superintendent's or director's determination that the patient 
continues to be a person requiring treatment; a statement describing 
the treatment program provided to the patient and the results of 
that treatment; and a clinical estimate as to how long further 
treatment will be required. The petition shall be accompanied by a 
certificate executed by a physician e~, psychiatrist, or clinical 
psychologist. The court shall set-a hearing date which shall be 
within fourteen days of the ~eee~~~ date of service of the petition. 

SECTION 22. AMENDMENT.) Section 
Dakota Century Code is hereby amended and 
follows: 

25-03.1-24 
reenacted 

of the North 
to read as 

25-03.1-24. RIGHT TO TREAT.) State hospital or treatment 
facility personnel shall be able to treat a patient with prescribed 
medication or a less restrictive alternative e{-fi~e-~~efe~eaee if, 
in the opinion of a psychiatrist or physician, these treatments may 
ae are necessary to prevent bodily harm to the patient or others or 
to prevent imminent deterioration of the respondent's physical or 
mental condition. Nothing in this chapter shall be deemed to 
proh~bit a hospital from rendering emergency medical care without 
the need for consultation, if in the exercise of sound medical 
judgment that care is immediately necessary for the well-being of 
the patient. 

SECTION 23. AMENDMENT.) Section 25-03.1-25 
Dakota Century Code is hereby amended and reenacted 
follows: 

25-03.1-25. DETENTION OR HOSPITALIZATION 
PROCEDURE. ) 

of the North 
to read as 

EMERGENCY 

1. When a peace officer, physician, psychiatrist, clinical 
psychologist, or any mental health professional has 
reasonable cause to believe that a person is suffering 
from mental illness, alcoholism, or drug addiction, and is 
likely to cause serious injury to himself or others of 
such an immediate nature that considerations of safety do 
not allow preliminary intervention by a magistrate, the 
peace officer, physician, psychiatrist, clinical 
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psychologist, or mental health professional may cause the 
person to be taken into custody and detained at a 
treatment facility as provided in subsection 3, and 
subject to section 25 - 03.1-26. 

2. If a petitioner seeking the involuntary treatment of a 
respondent requests that the respondent be taken into 
immediate custody and the judge, upon reviewing the 
petition and accompanying documentation, finds pro.bable 
cause to believe that the respondent is seriously mentally 
impaired, an alcoholic, or a drug addict, and is 
imminently likely to injure himself or other persons if 
allowed to remain at liberty, the judge may enter a 
written order directing that the respondent be taken into 
immediate custody ey--~fie- -sfieF~ii and be detained as 
provided in subsection 3 until the preliminary hearing, 
which shall be held no more than seventy- two hours, 
exclusive of weekends and holidays, after the date of the 
order. 

3. Detention under this section may be: 

a. In a treatment facility where the director or 
superintendent shall be informed of the reasons why 
immediate custody has been ordered. The facility may 
provide treatment which is necessary to preserve the 
respondent's life, or to appropriately control 
behavior by the respondent which is likely to result 
in physical injury to himself or to others if allowed 
to continue, but may not otherwise provide treatment 
to the respondent without the respondent's consent; or 

b. In a public or private facility in the community which 
is suitably equipped and staffed for the purpose. 
Detention in a jail or other correctional facility may 
not be ordered except in cases of actual emergency 
when no other secure facility is accessible, and then 
only for a period of not more than twenty- four hours 
and under close supervision. 

4. Immediately upon being taken into custody, the person 
shall be advised of the purpose of custody, of the 
intended uses and possible effects of any evaluation he 
undergoes, and of his right to counsel and to a 
preliminary hearing. 

5. Upon arrival at a facility the peace officer, physician, 
psychiatrist, clinical psychologist, or the mental health 
professional who conveyed the person, or caused him to be 
conveyed, shall complete an application for evaluation and 
be interviewed by a mental health professional at the 
facility. The application for emergency admission shall 
state in detail the circumstances under which the person 
was taken into custody. It must allege in detail the 
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overt act which constituted the basis for the petitioner's 
belief that the person is mentally ill, an alcoholic, or 
drug addict and that, because of such condition, he could 
reasonably be expected to cause serious physical injury to 
himself or another if not immediately detained. 

SECTION 24. AMENDMENT.) Section 25-03.1-26 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

25-03.1-26. EMERGENCY PROCEDURE • ACCEPTANCE OF PETITION AND 
INDIVIDUAL- NOTICE- COURT HEARING SET.) 

1. The state hospital or public treatment facility must 
immediately accept and a private treatment facility may 
accept on a provisional basis the application and the 
person admitted under section 25-03.1-25. The 
superintendent or director shall require an immediate 
examination of the subject and, within twenty-four hours 
after admission, shall either release the person if he 
finds that the subject does not meet the emergency 
commitment standards, or file a petition with the 
magistrate of the county e~--a~s~~~e~ of the person's 
residence giving notice to the court and stating in detail 
the circumstances and facts of the case. 

2. Upon receipt of the petition and notice of the emergency 
detention, the magistrate shall set a date for a 
preliminary hearing to be held no later than seventy-two 
hours, exclusive of weekends or holidays, after detention 
unless the person has been released as a person not 
requiring treatment e~, has voluntarily admitted himself 
for treatment, has requested or agreed to a continuance, 
or unless extended by the magistrate for good cause shown. 
The magistrate shall appoint counsel if one has not been 
retained by the respondent. 

SECTION 25. AMENDMENT.) Section 25-03.1-27 
Dakota Century Code is hereby amended and reenacted 
follows: 

25-03.1-27. NOTICE AND STATEMENT OF RIGHTS.) 

of the North 
to read as 

1. Whenever any person is detained for emergency evaluation 
and treatment pursuant to this chapter, the superintendent 
or director shall cause both the patient and, if possible, 
a responsible member of his immediate family, a guardian, 
or a friend, if any, to receive: 

a. A copy of the petition which asserted that the 
individual is a person requiring treatment. 

b. A written statement explaining that the individual 
will be examined by a--~ays~e~aR--e~--~syea~a~~~s~ an 
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expert examiner within twenty-four hours of his 
hospitalization, excluding Sundays and holidays. 

c. A written statement in simple terms explaining the 
rights of the individual to a preliminary hearing, to 
be present at the hearing, and to be represented by 
legal counsel, if he is certified by ~fie--meaiea~ an 
expert examiner or examiners as a person requiring 
treatment. 

d. A written statement in simple terms explaining the 
rights of the individual to a full court hearing, to 
be present at the hearing, to be represented by legal 
counsel, and the right to an independent medical 
evaluation. 

2 . If the individual is unable to read or understand the 
written materials, every effort shall be made to explain 
them to him in a language he understands, and a note of 
the explanation and by whom made shall be entered into his 
patient record. 

SECTION 26. AMENDMENT.) If House Bill No. 1066 is not 
approved by the forty-sixth legislative assembly, then section 
25-03.1-29 of the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

25-03.1-29. APPEAL.) The respondent shall have the right to 
an expedited appeal from an order of involuntary commitment or 
alternative treatment, a continuing treatment order, an order 
denying a petition for discharge, or an order of transfer. Upon 
entry of an appealable order, the court shall notify the respondent 
of the right of appeal and the right to counsel. The notice of 
appeal must be filed within thirty days after the order has been 
entered. Such appeal shall be to the district court and the hear1ng 
shall be commenced within fourteen days of filing of the notice of 
appeal . The hearing shall be limited to a review of the procedures, 
findings, and conclusions of the lower court. 

Pending appeal, the order appealed from shall remain in 
effect, unless the district court determines otherwise. The 
respondent shall not be denied the opportunity to be present at the 
appeal hearing, and the court conducting the appeal may issue such 
interim order as will assure this opportunity to the respondent 
while protecting the interest sought to be served by the order 
appealed from. 

SECTION 27. AMENDMENT.) If House Bill No. 1066 is approved 
by the forty-sixth legislative assembly, then section 25-03.1-29 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

25-03.1-29. APPEAL.) 
an expedited appeal from an 

The respondent shall have the right to 
order of involuntary commitment or 
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alternative treatment, 4 continuing treatment order, an order 
denying a petition for discharge, or an order of transfer. Upon 
entry of an appealable order, the court shall notify the res~ondent 
of the right of appeal and the right to counsel. The not~ce of 
appeal must be filed within thirty days after the order has been 
entered. such appeal shall be to the e~s~~~e~ supreme court aaa-~e 
aea~~B~--saa~~--ae--eemmeaeea--w~~R~B-ie~~~eeB-aaye-ei-f~~~B~-ef-~e 
ae~~ee-ei-a~~ea~~--~ae-aea~~B~-saa~~-ae-~~m~~ee-~e-a-~ev~ew--ei--~ae 
~~eeee~~es,-i~Ba~B~s;-aaa-eeae~~s~eas-ei-~ae-~ewe~-ee~~~. 

Pending appeal, the order appealed from shall remain in 
effect, unless the a~s~~~e~ supreme court determines otherwise. ~fie 
~es~eaaea~--saa~~-Be~-ae-aeaiee-~e-e~~e~~~B~~y-~e-ae-~~esea~-a~-~e 
a~~ea±-aea~~a~7-aae-~ae-ee~~~-eeae~e~~B~-~ae-a~~ea~-may--~ss~e--s~ea 
~B~e~~m--e~ee~--as--w~~~--ass~~e--~~s-e~~e~~~B~~y-~e-~ae-~es~eaaeB~ 
wa~~e-~~e~ee~~B~-~ae-~a~e~es~-se~~a~--~e--ae--se~ea--ay--~e--e~ee~ 
a~~ea~ea-i~em~ 

SECTION 28.) A new subsection to section 25-03.1-30 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

If, ~rior to the expiration of a ninety-day order, the 
super~ntendent or director determines that a less 
restrictive form of treatment would be more appropriate 
for a patient hospitalized by court order, the 
superintendent or director may petition the court which 
last ordered the patient's hospital~zation to modify its 
order. The petition shall contain a statement setting 
forth the reasons for the determination that the patient 
continues to require treatment, a statement setting forth 
the reasons for the determination that a less restrictive 
form of treatment would be more appropr~ate for the 
patient, and a statement describing the recommended 
treatment program. If the patient consents, the court 
may, without a hearing, modify its treatment order by 
directing the patient to undergo the agreed treatment 
program for the remainder of the n~nety-day order. The 
patient shall be given an opportun~ty to protest the 
discharge and modification of treatment order and to• 
receive a hearing on the merits of his protest. 

SECTION 29. AMENDMENT.) Section 
Dakota Century Code is hereby amended and 
follows: 

25-03.1-31 
reenacted 

of the North 
to read as 

25-03.1-31. REVIEW OF CURRENT STATUS OF CONTINUING 
H9SPf~AbfHA~f9N TREATMENT.) Every individual subject to an order of 
continuing aes~%~a~%ea~%eB treatment has the right to regular, 
adequate, and prompt review of his current status as a person 
requiring treatment and in need of hospitalization. Six months from 
the date of an order of continuing aes~~~a~~ea~~ea treatment, and 
every s~H--mea~as year thereafter, the director or super~ntendent 
where an individual ~s hospitalized shall review his status as a 
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person requiring treatment and in need of hospitalization. The 
results of each periodic review conducted under this chapter shall 
be made part of the patient's record, and shall be filed within five 
days of the review, in the form of a written report, with the court 
w8~e8--~ae~-e~ae~ea-~8e-~a~~eR~~e-8ee~~~a~~sa~~eR where the facility 
is located. Within this five-day period , the director or 
super1ntendent shall give notice of the results of the review to the 
patient, his attorney, and his nearest relative or guardian. 

If a periodic review report concludes that the patient 
continues to require treatment and hospitalization, and the patient 
objects to either or both of those conclusions, the patient shall 
have the right to a hearing, an independent evaluation, and may 
petition the court for discharge. This petition may be presented to 
the court or a representative of the hospital or facility within 
seven days, excluding weekends and holidays, after the report is 
received. If the petition is presented to a representative of the 
hospital or facility, he shall transmit it to the court forthwith. 
~8e-eeH~~-s8a~~-ee~-a-8ea~~R~-aa~e-w8~e8-s8a~~--8e--w~~R~R--feH~~eeR 
aays--ef-~8e-aa~e-e{-~eee~~~-ef-~8e-~e~~~~eR~ The petition shall be 
accompanied by a report from a physician, psychiatrist, or cl1nical 
psycholog1st sett1ng forth the reasons for h1s or her conclusions 
that the patient no longer is a person requiring treatment or 1n 
need of hospitalization . If no such report accompanies the pet1t1on 
because the patient is indigent or is unable for reasons 
satisfactor~ to the court to procure such a report, the court shall 
appoint an 1ndependent expert examiner to examine the patient , and 
the examiner shall furnish a report to the court. 

If such report concludes that the patient continues to be a 
person requiring treatment and in need of hospitalization, the court 
shall so notify the patient and shall dismiss the petition for 
discharge. If the conclusion is to the contrary, the court shall 
set a hearing date which shall be within fourteen days of receipt of 
the examiner's report. At the hearing, the burden of proof shall be 
the same as in an involuntary treatment hearing. 

SECTION 30. AMENDMENT.) Subsection 3 of section 25-03 . 1-34 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. No patient shall be transferred to another hospital or 
agency without first notifying the patient and the 
patient's legal guardian, spouse, or next of kin, if 
known, or a chosen friend of the patient and the court 
ordering hospitalization. The patient shall be given an 
opportunity to e~~ese protest the transfer and to receive 
a hearing on the merits of his protest 8efe~e--~8e 
ma~~e~~a~e--H~eR--w8ese--e~ae~--8e--was--eemm~~~ea . The 
patient's objection to the transfer must be presented~ 
the court where the facility is located or to a 
representative of the hospital or facility within five 
days, excluding weekends and holidays , after the notice of 
transfer was received. If the objection is presented to a 
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representative of the hospital or facility, he shall 
transmit it to the court forthwith. The court shall set a 
hearing date wh1ch shall be within fourteen da~s of the 
date of receipt of the objection. If an object1on has not 
been filed or the patient consents to a transfer, the 
court may enter an ex parte order authorizing transfer. 

SECTION 31. AMENDMENT.) Section 25-03.1-41 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

25-03.1-41. LIMITATIONS AND RESTRICTIONS OF PATIENT'S 
RIGHTS.) The rights enumerated in section 25-03.1-40 may be limited 
or restricted by the treating physician ef, psychiatrist, or 
clinical psychologist, if in his mea~ea± professional judgment to do 
so would be in the best interests of the patient and the rights are 
restricted or limited in the manner authorized by the rules and 
regulations promulgated pursuant to section 25-03.1-46. Whenever a 
physician efL psychiatrist, or clinical psychologist responsible for 
treatment of a particular patient imposes a special restriction on 
the rights of the patient as authorized by the rules and 
regulations, a written order specifying the restriction and the 
reasons therefor shall be signed by the physician ef, psychiatrist, 
or clinical psychologist and attached to the patientTs chart. These 
restrictions shall be reviewed at intervals of not more than 
fourteen days and may be renewed by following the procedure set out 
in this section. · 

SECTION 32. AMENDMENT.) Subsection 2 of section 25-03.1-42 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. A physician, psychiatrist, clinical psychologist, mental 
health professional, employee of a treatment facility, or 
peace officer who in good faith exercises his professional 
judgment in fulfilling an obligation or discretionary 
responsibility under this chapter is not subject to civil 
or criminal liability for his act unless it can be shown 
that it was done in a negligent manner. 

SECTION 33. REPEAL.) Section 25-03.1-32 of the North Dakota 
Century Code is hereby repealed. 

Approved April 7, 1979 
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CHAPTER 335 

SENATE BILL NO. 2057 
(Legislative Council) 

(Interim Committee on Education) 

MENTALLY ILL 

TRANSPORTATION AT GRAFTON AND 
SAN HAVEN 

AN ACT to create and enact a new section of the North Dakota Century 
Code, relating to transportation costs to and from the San 
Haven state hospital; and to amend and reenact subsection 3 of 
section 25-04-05 of the North Dakota Century Code, relating to 
transportation costs to and from the Grafton state school. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 3 of section 25-04-05 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. On and after July 1, 1975, care and treatment at the state 
school shall be provided without charge to anyone under 
twenty-one years of age who is qualified for admission 
pursuant to this chapter. Residents not more than twenty
one years of age admitted to the state school shall be 
entitled to transportation as provided by rules and 
regulations of the department of public instruction. The 
rules and regulations of the department of public 
instruction shall have the force and effect of law on 
other state agencies and public school districts. The 
school district of which the applicant is a resident shall 
be reimbursed by the state special education fund for at 
least eighty percent of the costs incurred by it in 
providing transportation for the applicant. The 
reimbursement shall not be for more than six round trips 
home per year at a rate not to exceed that paid state 
officials. On and after July 1, 1975, persons over 
twenty-one years of age who are qualified for admission 
pursuant to this chapter shall be responsible for expenses 
incurred through care and treatment at the state school in 
the manner provided by chapter 25-09. 

SECTION 2.) A new section of the North Dakota Century Code is 
hereby created and enacted to read as follows: 
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TRANSPORTATION COSTS PAYMENT LIMITED.) All residents not 
more than twenty-one years of age admitted to San Haven, shall be 
entitled to transportation as provided by rules and regulations of 
the department of public instruction. The rules and regulations of 
the department of public instruction shall have the force and effect 
of law on other state agencies and public school districts. The 
school district of which the applicant is a resident shall be 
reimbursed by the state special education fund for at least eighty 
percent of the costs incurred by it in providing transportation for 
the applicant. The reimbursement shall not be for more than six 
round trips home per year at a rate not to exceed that paid state 
officials. 

Approved April 7, 1979 
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CHAPTER 336 

SENATE BILL NO. 2058 
(Legislative Council) 

(Interim Committee on Education) 

MENTALLY ILL 

TRANSPORTATION AT SCHOOLS FOR BLIND 
AND DEAF 

AN ACT to amend and reenact sections 25-06-04 and 25-07-04 of the 
North Dakota Century Code, relating to transportation of 
pupils of the school for the blind and the school for the 
deaf; and to repeal sections 25-06-06 and 25-07-07 of the 
North Dakota Century Code, relating to transportation of 
indigent persons to the school for the blind and the school 
for the deaf. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT.) Section 25-06-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-06-04. QUALIFICATIONS FOR ADMISSION TO SCHOOL FOR THE 
BLIND- RESIDENTS OF STATE ENTITLED TO FREE EDUCATION.) Applicants 
for admission to the school for the blind must be blind or partially 
blindT-e~-sesee~-a~e7-ea~ae~e-e~-feee~v~H~--aH--ea~ea~~eH,--e£--~eea 
mefa~--e8afae~efT-aHa-£fee-£fem-e8feH~e-~H~ee~~eH and unable to make 
suitable progress in the public schools of the state. The 
superintendent , with the approval of the director, may mea~~y-~se 
a!e-fe~~~femeH~-as-~e-aHy-a~~~~eaH~ determine the age required for 
admission. The superintendent shall furnish application blanks upon 
request, and no person shall be admitted to the institution until 
the application giving such information as the director may require 
has been returned to and approved by the superintendent of the 
school for the blind. An applicant admitted to the school for the 
blind m~s~-ee-~faHs~ef~ea-~8efe~e-a~-~8e-eM~eHse-e£-8~s--~afeH~s--ef 
e~--~e--ee~H~y--e£--ws~es--se--~s--a--fes~aeH~ shall be entitled to 
transportation as provided by rules and regulations of the 
department of public instruction. The rules and regulations of the 
department of public instruction shall have the force and effect of 
law on other state agencies and public school districts. The school 
district of which the applicant is a resident shall be reimbursed by 
the state special education fund for at least eighty percent of the 
costs incurred by it in providing transportation for the applicant . 
The reimbursement shall not be for more than six round trips home 
per year at a rate not to exceed that paid state officials. Each 
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such applicant who is a-resident of this state and who, because of 
his handicap, is unable to receive an education in the public 
schools, shall be entitled to receive an education in the school for 
the blind at the expense of the state. 

SECTION 2. AMENDMENT.) Section 25-07-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-07-04. QUALIFICATIONS FOR ADMISSION TO SCHOOL FOR DEAF -
RESIDENTS OF STATE ENTITLED TO FREE EDUCATION.) In order to be 
admitted as a pupil in the school for the deaf, an applicant's 
hearing must be impaired to such extent that he cannot make suitable 
progress in the public schools of the state. AR-app±~eaR~-mae~-ae 
a~-±eae~-fea~-yea~e-ef-a~e,--eapae±e--ef--ea~~R~--fe~--a~mee±f7--aRa 
eapae±e--ef--~eee~v~R~--aR--eaaea~~eR~ The superintendent, with the 
approval of the director, may determine the age required for 
admission. The superintendent shall furnish application blanks upon 
request, and no person shall be admitted to the institution until 
the application giving such information as the director of 
institutions may require has been returned to and approved by the 
superintendent. An applicant admitted to the school mae~--ae 
~~aRepe~~ea-~e~e~e-a~-~e-eMpeRee-ef-fi~s-pa~eR~e-e~-ef--~e--eeaR~Y 
ef--wfi~efi--fie--~e--a-~ee~aeR~ shall be entitled to transportation as 
provided by rules and regulations of the department of public 
instruction. The rules and regulations of the department of public 
instruction shall have the force and effect of law on other state 
agencies and public school districts. The school district of which 
the applicant is a resident shall be reimbursed by the state special 
education fund for at least eighty percent of the costs incurred by 
it in providing transportation for the applicant. The reimbursement 
shall not be for more than six round trips home per year at a rate 
not to exceed that paid state officials. Each such applicant who is 
a resident of this state and who, because of his handicap, is unable 
to receive an education in the public schools, shall be entitled to 
receive an education in the school for the deaf at the expense of 
the state. 

SECTION 3. REPEAL.) Sections 25-06-06 and 25-07-07 of the 
North Dakota Century Code are hereby repealed. 

Approved April 7, 1979 
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CHAPTER 337 

HOUSE BILL NO. 1060 
(Legislative Council) 

(Interim Committee on Health Services) 

MENTALLY ILL 

MENTAL HEALTH AND RETARDATION 
SERVICE UNITS 

AN ACT to create and enact a new section to chapter 25-10 of the 
North Dakota Century Code, relating to the authority of the 
mental health and retardation division; and to amend and 
reenact sections 25-12-01, 25-12-02, 25-12-03, and 25-12-04 of 
the North Dakota Century Code, relating to the operation of 
mental health and retardation service units. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 25-10 of the North 
and enacted to read as 

MENTAL HEALTH AND RETARDATION SERVICE UNITS.) The mental 
health and retardation divis1on shall supervise and d1rect, w1th1n 
the limits of legislative appropriations, any mental health and 
retardation service unit established ~ursuant to chapter 25-12. The 
mental health and retardation div1sion shall have those powers 
necessary to supervise and direct such units. The division shall, 
with respect to each un1t: 

1. Supervise and direct the service unit within the central 
personnel system. 

2. Supervise and direct the service unit within limits of 
state budgetary controls and in compliance with state 
budget procedures. 

3. Supervise and direct the service unit subject to the same 
laws relating to admin1stration which govern other state 
agenc1es. 

4. Collocate the service unit in each region with the area 
soc1al service center in each region by July 1, 1981. 

5. Develop such rules and regulations as may be necessary to 
operate a collocated service unit. 
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SECTION 2. AMENDMENT.) Section 25-12-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-12-01. ESTABLISHMENT OF MENTAL HEALTH AND RETARDATION 
SERVICE UNITS.) Upon petition of eight percent of the voters of any 
city as determined by the number voting for the office of governor 
in such city at the most recent general election at which a governor 
was elected, the governing body of any city having a population of 
five thousand or more according to the last federal census may, with 
the approval of the board of county commissioners of the county 
within which such city is located, establish and maintain a mental 
health and retardation service unit. 

Upon petition of eight percent of the voters of any county as 
determined by the number voting for the office of governor in such 
county at the most recent general election at which a governor was 
elected, the board of county commissioners of any county containing 
a city having a population of five thousand or more according to the 
most recent federal census may establish and maintain a mental 
health and retardation service unit. 

In addition to the other methods provided by law, a mental 
health and retardation service unit may be established upon the 
petition of eight percent of the voters of any county as determined 
by the number voting for the office of governor in such county at 
the most recent general election at which a governor was elected, 
the board of county commissioners of any county not containing a 
city having a population of five thousand or more according to the 
most recent federal census, may enter into agreements for the joint 
operation or for the participation in the operation or contracts 
with other cities or counties who have established a mental health 
and retardation service unit pursuant to this section. Such 
counties may act in accordance with the provisions of section 
54-40-08 in making such agreements. 

Any county or city establishing a mental health and 
retardation service unit may in accordance with section 54-40-08 
make agreements with the governing bodies of other political 
subdivisions for the joint operation or participation in the 
operation of such service unit or contracts as provided in this 
chapter. 

SHefi-serv~ee-HR~~-may-se-es~ae±~sfiea-sy-~ae-eeHR~y-e~-e~~y-aRa 
e~e~a~ea--sy--~ae--~e±~~~ea±--sHsa~v~s~eRs--~Rve±vea7--e~---~R---~e 
a~se~e~~eR--ef--~e~~--~es~ee~~Ve-~eve~R~R~-Bea~eS-SHefi-se~V~ee-HR~~ 
may-se-e~e~a~ea-sy-eeR~~ae~-w~~a-a-ReR~~ef~~-ee~~e~a~~eR-wfi~ea-saa±± 
a~~ee--~e--fH~R~sa--sHefi--se~v~ees-~R-~Re-f~e±a-ef-meR~a±-fiea±~R-aRa 
~e~a~aa~~eR-~R-aeee~aaRee-w~~fi-sHefi-eeR~~ae~-~R-a-maRRe~--eeRs~s~eR~ 
w~~a--s~a~e--±aw--aRa--~H±es--ef--~ae--meR~a±-aea±~a-aRa-~e~a~aa~~eR 
a~v~s~eR-ef-~Re-s~a~e-ae~a~~eR~-ef-fiea±~RT 

Such service unit shall be supervised and directed by the 
mental health and retardation divislon of the state department of 
health. 
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These units will take into consideration and be coordinated 
with existing mental health and retardation services which are under 
other local, state, or private administrations, such as social 
service programs of county social service boards, area child welfare 
and family services of the social service board of North Dakota, 
special education programs, specialized services of the division of 
vocational rehabilitation, and other facilities providing services 
in the broad field of mental health. 

SECTION 3. AMENDMENT.) Section 25-12-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-12-02. 6~A~E-AfB---APPhfSA~f9N---PR96RAM-AFPR9VAh-- LOCAL 
SUPPORT- LICENSING.) 

±~--si~iee 7 --eeHR~iee7 --e~-e~fie~-~eii~ieai-eH8aivieieRe-e~-aRy 
eeM8iRa~ieR-~fie~eef7 -aRa--~~iva~e--ReR~~efi~--ee~~e~a~ieRe 
may-a~~iy-~e-~fie-meR~ai-fieai~fi-aRa-~e~a~aa~ieR-aivieieR-ef 
~fie--e~a~e--ae~a~~eR~--ef--fieai~fi---fe~---aeeie~aRee---iR 
ee~aeiiefiiR~-aRa-maiR~a~RiR~-meR~ai-fieai~fi-aRa-~e~a~aa~ieR 
ee~viee--HRi~e~---fR--~fie--eaee--ef--a--~~iva~e--RBfi~~efi~ 
ee~e~a~ieR--a--eeR~~ae~--ee~weeR--~fie--meR~ai--fieai~fi-aRa 
~e~a~aa~ieR-aivieieR-aRa-~fie-ee~~e~a~ieR-efiaii-ee--eR~e~ea 
iR~e--fe~-e~a~e-aia-aRa-fe~-~fie-~~evieieR-ef-meR~ai-fieai~fi 
aRa--~e~a~aa~ieR--ee~vieee--ey--eHefi--ee~~e~a~ieR;---wfiiefi 
eeR~~ae~--efiaii--ee--H~eR-eHefi-~e~e-ae-~fie-aivieieR-efiaii 
~~eee~iee~--~fie-HRi~-e~-ee~~e~a~ieR-~e~Hee~iR~--e~a~e--aia 
efiaii-eHemi~-~e-~fie-meR~ai-fieai~fi-aRa-~e~a~aa~ieR-aivieieR 
ef-~fie-e~a~e-ae~a~~eR~-ef-fieai~fi--Re~--ia~e~--~fiaR--Ma~efi 
fi~e~--ef--eaefi-yea~-~fie-~~e~eeea-eHa~e~-fe~-~fie-feiiewiR~ 
yea~,-~iHe-ae~aiiea-~iaRe-wi~fi-~e~a~a--~e--~fie--eM~eR~--ef 
ee~ieee--wfiiefi--efiaii--iReiHae-fee-eefieaHiee-eaeea-eR-~Re 
aeiii~y--~e--~ay--aRa--~~e~~ame--~e--ee--HRae~~akefi~---~fie 
aivieieR---efiaii--Re~--aiieea~e--aRy--fHRae--~e--aRy--HRi~ 
maiR~aiRiR~-e~-ee~aeiiefiiR~-meR~ai-fieai~fi-aRa--~e~a~aa~ieR 
ee~viee-HRi~e-HR~~i-~fie-~~e~eeea-eHa~e~-aRa-ae~aiiea-~iaRe 
efiaii-ee-a~~~evea-ey-~fie-aivieieR~--BH~iR~--JHiy--ef--eaefi 
yea~--~fie--aivieieR--efiaii--aiieea~e--fHRae 7 -~e-~fie-eM~efi~ 
avaiiaeie7 --~e--~fie--va~ieHB--HRi~e--iR--aeee~aaRee---wi~fi 
a~~~evea--eHa~e~e--aRa--~~e~~ame~--~fie-aivie~eR-efiaii-fiave 
aH~fie~i~y-~e-~eaiieea~e-HReReHM8e~ea-fHRae-~fia~-fiave--eeeR 
aiieea~ea--aRa--may--wi~fia~aw--HReReHM8e~ea--fHRae--if-~fie 
ee~vieee-aRa-~~e~~ame-ef-~fie-meR~ai-fieai~fi-aRa-~e~a~aa~ieR 
ee~iee--HRi~-ae-Re~-ee~~ee~eRa-~e-~fie-a~~~evea-eHa~e~-aRa 
~iaRe-fe~wa~aea-~e-~fie-ae~a~~meR~-ef-fieai~fi~ 

~~--s~a~e--eH~~e~~-~e-aRy-meR~ai-fieai~fi-e~-~e~a~aa~ieR-ee~viee 
HRi~-efiaii-Re~-eMeeea-fe~~y-~e~eeR~-ef-eHefi--HRi~ie--~e~ai 
eM~eRai~H~e---fe~---eaia~iee 7 ---eeR~~ae~---faeiii~ies--aRa 
se~iees7 -maiR~eRaRee-aRa-se~viee-ees~s 7 -eM~eRses--ef--~fie 
eea~a--ef--ai~ee~e~s--ef--~fie--HRi~7 --aRa--e~fie~--eM~eRses 
aH~fie~~5ea-ey-~fie-meR~ai-fieai~fi-aRa--~e~a~aa~ieR--aivisieR 
ef--~fie-s~a~e-ae~a~~eR~-ef-fieai~fi~--Ne-~eiMBH~BemeR~-f~em 
meReys-a~~~e~~ia~ea-~e-~fie-meR~ai-fieai~fi--aRa--~e~a~aa~ieR 
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3 ... 1. 

5 ... 3. 

a~V~B~BR---ef--~Re--e~a~e--ae~a~~eR~--ef--fiea~~R--By--~e 
~e~~e~a~~ve-aeeema~y-eaa~~-se-a~~ae~~sea-fe~--aRy--ea~~~a~ 
eM~eRa~~~~es ... 

A mental health and retardation service unit comprising 
only one political subdivision may receive aid from such 
political subdivision to the extent that its governing 
body agrees to participate. If a mental health or 
retardation service unit comprises more than one political 
subdivision, the unit shall receive aid from the political 
subdivisions in proportion to the assessed valuation of 
each political subdivision or in such other manner as 
their governing bodies shall agree. A-~~~va~e-ReR~~ef~~ 
ee~~e~a~~eR-may-~eee~ve-a~a-f~em-aRy-~e~~~~ea~-e~sa~v~e~eR 
eR--a-eeR~~ae~-aae~e7-eR~e~ea-~R~e~se~weeR-~fie-eff~ee~e-ef 
~ae-ee~e~a~~eR-aRa-~ae-~eve~R~R~-seay--ef--~ae--~e~~~~ea~ 
e~sa~v~e~eR--e~--e~sa~v~e~eRe7-fe~-ee~v~eee-~e-ae-~eRae~ea 
~e-~ae-~e~~~~ea~-s~sa~v~e~eR-aRa-~~e-~ee~aeR~e ... 

The governing body of any such political subdivisions for 
the purpose of operating, maintaining, or participating in 
the operation and maintenance of mental health and 
retardation service units or providing such services by 
contract in accordance with this chapter, may by 
resolution of the governing body thereof submit the 
question of the authorization of a tax upon all taxable 
property in the political subdivision of not to exceed 
three-quarters of one mill to the electorate of the 
political subdivision at any special or regular election. 
If such levy shall be approved by the majority of the 
electors voting thereon, a tax not in excess of that 
authorized may be levied by the governing body of the 
political subdivision for the purpose of providing 
services as authorized in this chapter. Such levy, when 
authorized, shall be over and above any mill levy 
limitation provided by law, provided, however, there shall 
not be more than one election per year on the mill levy. 

The mental health and retardation division of the state 
department of health is hereby authorized to license 
mental health and retardation service units established 
pursuant to this chapter. The division shall promulgate 
standards, rules, and regulations for the operation of the 
mental health and retardation facilities licensed 
hereunder in accordance with chapter 28-32 and may, in 
accordance with chapter 28-32, suspend the license of any 
facility which does not remain in compliance with the 
standards, rules, and regulations so promulgated. No 
mental health and retardation service unit may operate 
after July l, 1975, without a license issued hereunder. 

SECTION 4. AMENDMENT.) Section 25-12-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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25-12-03. BOARD OF DIRECTORS - APPOINTMENT - TERM.) Each 
mental health and retardation service unit,-wfie~fief-ee~ae~~efiea-ay-a 
~e~~~~ea~--e~a~v~e~eR-ef-a-aeay-eef~efa~e,-eHee~~-~fie-ee~~fi-eeR~fa~ 
MeR~a~-fiea~~fi-aRa-fe~afaa~~eR-eeR~ef7 shall ae-~evefRea-ay-aRa-~Raef 
~fie--~eRefa~--e~~efV~s~eR--e{--a--aeafa-e{-a~fee~efs have a board of 
directors. The board of directors shall be appo1nted by the 
govern1ng body of the political subdivision which comprises such 
unit, and if more than one political subdivision comprises such unit 
then appointed by the governing bodies of each such political 
subdivision meeting jointly. The board of directors shall not 
exceed thirteen members, but may be less in the discretion of such 
governing bodies. The term of office of the board members shall be 
three years, staggered so that the term of office of an equal number 
of the board members, if possible, expires each year. Vacancies 
occurring on the board for other than the expiration of a term shall 
be filled in the same manner as original appointments, except that 
appointments shall be made only for the unexpired term. No 
compensation shall be allowed the board members, but they shall be 
allowed the same mileage and expenses as ~s are allowed state 
officials. The board shall elect a chairman from their membership 
and such other officers as the board deems necessary. All members 
of each board of directors shall be residents of the area served by 
the mental health and retardation service unit and such membership 
shall represent as nearly as possible local health departments, 
medical societies, county social service boards, hospital boards, 
and other lay and professional organizations and people. ~fie--se~~R 
eeR~fa~--MeR~a~--8ea~~8--aRa-fe~afaa~~eR-ees~ef-sfia~~-ae-e~efa~ea-~H 
eeH~~He~~es-w~~fi-aRa-~saef-~fie--~eHefa~--s~~efv~s~es--e{--~fie--s~a~e 
8es~~~a~~--~8e-asafa-e{-a~fee~efs-e{-~fie-se~~fi-eeH~fa~-mes~a~-8ea~~8 
aHa-fe~afaa~~BH-eeR~ef-BRa~~-BefVe-~H-aR-aav~BBfy--ea~ae~~y--~8--~Re 
e~a~e--8ee~~~a~--~H--Ma~~efB--fe~a~ea--~e--e~e8--eeR~ef~---~8e-e~a~e 
8ee~~~a~-efia~~-8ave-~8e-a~~RBf~~y-~e-eHefe~se-s~e8-~ewefs-~H-Ma~~efB 
fe~a~ea-~e-~fie-ee~~fi-eeR~fa~-mes~a~-fiea~~fi-aRa-fe~afaa~~eR-ees~ef-as 
afe-~fev~aea-~s-~fi~e-efia~~ef-{ef-~fie-aeafas-e{-a~fee~efs--e{--mes~a~ 
fiea~~fi-aRa-fe~afaa~~eH-~H~~e~ 

SECTION 5. AMENDMENT.) Section 25-12-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-12-04. POWERS AND DUTIES OF BOARD OF DIRECTORS 
ADMINISTRATION.) The following powers and duties shall be performed 
by the board of directors of the mental health and retardation 
service unit: 

1. Determine, review, and evaluate services and programs 
provided by the unit and make periodic reports thereon to 
the mental health and retardation division of the state 
department of health, together with any recommendations 
the board may have for improvement in services, programs, 
or facilities. 

2. Recruit and promote local financing from private and 
public sources. 
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3. Promote and arrange for coopera~ion and working agreements 
with other social service agenc1es, public and private, 
and with individuals and organizations in the educational 
field and judicial branch of government. 

4. Determine the budgets and submit them to the ~eve~R~R~ 
aea~es-ef-~ke-~e±~~~ea±-saea~V~B~SRB-eSRee~Rea--fe~--~fie~~ 
a~~~eva±--aRa--~~e~a~e--ae~a~±ea--~±aRs--fe~--se~~ees-aRa 
~~e~~ams-ef-~e--~R~~--fe~--~e--fe~~keem~R~--yea~ mental 
health and retardation division for approvar--and 
submission within the state health department's budget 
request. 

5. Perform any other act necessary to properly administer the 
mental health and retardation service unit. 

6. Determine the tyPe of services to be provided by the unit, 
subject to the approval of the d1rector of the mental 
health and retardation division. 

~ke-aea~a-may-em~±ey-s~ek-~~efess~eRa±-~e~seRRe±-as-may-ae-Reeessa~y 
~e-~~e~e~±y-s~aff-~ke-meR~a±-kea±~k-aRa-~e~a~aa~~eR-se~~ee-~R~~-aRa 
may-~R-~~s-a~se~e~~eR-em~±ey-s~ek-aam~R~s~~a~~ve-~e~seRRe±-as-may-ae 
Reeessa~y-~e--ass~s~--~kem--~R--~ke--~e~fe~aRee--ef--~e~~--a~~~es, 
~Re±~a~R~---aR---aam~R~s~~a~e~~---~ke--aea~a--may--ae±e~a~e--~e--~e 
a6ffi~R~S~~a~e~-B~efi-ef-~~s-~eWe~s--aRa--a~~~es--as--~fie--aea~a--aeems 
Reeessa~y--aRa--aes~~ae±e~---~ke--~~efess~eRa±--s~aff-ef-s~ek-meR~a± 
kea±~k-aRa-~e~a~aa~~eR-se~v~ee--~R~~--ska±±--ae--~Rae~--~ke--mea~ea± 
a~~ee~~eR--ef-a-~a±~f~ea-~syek~a~~s~~ The board shall, within the 
limits of legislative appropriations, employ such personnel as may 
be necessary to properly staff the mental health and retardation 
serv1ce unit. The employment of the executive director and the 
medical director shall be subject to the approval of the director of 
the mental health and retardation division. 

Approved March 3, 1979 
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CHAPTER 338 

HOUSE BILL NO. 1061 
(Legislative Council) 

(Interim Committee on Health Services) 

MENTALLY ILL 

MENTAL HEALTH AND SOCIAL SERVICE UNIT 
COLLOCATION 

AN ACT to improve the quality, and efficiency in delivery, of human 
services through the collocation of social services and mental 
health services in each of the eight regions of the state; 
providing for joint intake, interagency referral, and 
interprogram planning and coordination; encouraging regional 
collocation of other related human services; providing for a 
fiscal incentive for the collocation of county social services 
in the regional centers; providing for the North Dakota social 
service board to reimburse qualifying mental health and 
retardation service units and human service centers for 
prov1s1on of clinical services to medical assistance 
individuals; and to amend and reenact section 50-24.1-03 of 
the North Dakota Century Code, relating to medical assistance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. COLLOCATION OF MENTAL HEALTH AND RETARDATION 
SERVICE UNITS AND AREA SOCIAL SERVICE CENTERS - REGIONAL INTERAGENCY 
COORDINATING COUNCILS - FISCAL INCENTIVES FOR COUNTY SOCIAL SERVICE 
BOARD COLLOCATION.) Mental health and retardat1on serv1ce un1ts 
established under chapter 25-12 and area social serv1ce centers 
under the jurisdiction of the social service board shall, not later 
than July 1, 1981, collocate their respective regional offices in 
each of the regions designated by the governor's executive order 49, 
dated September 18, 1969. Each collocated office shall provide 
joint client intake, identification of client needs, interagency 
referral, interprogram policy development, interprogram planning and 
coordination, and interprogram staff development and training. Such 
collocated offices shall encourage the collocation of other public 
and private human service agencies within the centers. Each 
collocated agency shall be represented by its chief officer on an 
1nteragency coord1nating council for the center which shall meet 
monthly to plan and coordinate the delivery of center human services 
within the region. The council shall, not less than annually, meet 
with the advisory boards, boards of directors, supervis1ng 
departments, and other interested human service delivery entities 
within the region for purposes of developing and implementing a 
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coordinated and comprehenstve human service delivery plan for the 
region. Any county soc~al service board collocating its offices 
within the center shall, within the limits of legislat~ve 
appropriation, be reimbursed up to fifty percent of the amount 
expended for space costs in excess of the amount provided by the 
federal government. 

SECTION 2. CLINIC SERVICES PROVIDER QUALIFICATION 
UTILIZATION OF FEDERAL FUNDS.) Within the limits of legislative 
appropriation therefor and in accordance with rules and regulations 
established by the social service board, the board may defray the 
costs of preventive diagnostic, therapeutic, rehabilitative, or 
palliative items or services furnished medical assistance eligible 
individuals by: 

1. Human service centers established under section 54-40-09 
which fulf~ll mental health and soc~al serv~ce qual~ty 

promulgated, and 
adopted by the social serv~ce board and the state 
department of health. 

2. Mental health and retardation service units established 
and licensed under chapter 25-12. 

Within the limits of legislative appropriations and to the extent 
permitted by state and federal law and regulations established 
thereunder, it is the intent of the legislative assembly that 
federal funds available under title XIX of the Social Security Act 
[42 u.s.c. 1396 et seq.] be utilized to defray the costs of 
identifiable mental health clinic services furn~shed eligible 
individuals in qualifyin~ human service and mental health centers 
and that federal funds ava~lable under title XX of the Act [42 
U.S.C. 1397 et seq.] be utilized to defray the costs of identif~able 
social services furnished eligible individuals by county social 
service boards, area social service centers, and human service 
centers. 

SECTION 3. AMENDMENT.) Section 50-24.1-03 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

50-24.1-03. COUNTY SHARE OF MEDICAL ASSISTANCE 
REIMBURSEMENT FOR CLINIC SERVICES NOT REQUIRED.) Each county ~n 
this state shall reimburse the state department for amounts expended 
for medical assistance in such county in excess of the amount 
provided by the federal government, in the amount of fifteen 
percent. This section shall not be construed to resuire a county to 
reimburse the state department for clinic serv~ces furn~shed by 
mental health and retardation service un~ts or human service 
centers, but it shall also not be construed as prevent~ng payments 
under chapter 25-12. 

Approved March 3, 1979 
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CHAPTER 339 

SENATE BILL NO. 2383 
(Solberg) 

MENTALLY ILL 

VOCATIONAL REHABILITATION FACILITIES 

AN ACT to amend and reenact sections 25-15-01, 25-15-02, 25-15-03, 
25-15-04, 25-15-05, 25-15-06, and 25-15-07 of the North Dakota 
Century Code, relating to vocational rehabilitation facilities 
for the handicapped. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 25-15-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

are: 
25-15-01. LEGISLATIVE INTENT.) The purposes of this chapter 

1. To improve rehabilitation services for the seriously 
handicapped including the mentally retarded in North 
Dakota by providing for the development and continuation 
of ±eR~-~e~m-sfie±~e~ee-we~ksfie~s vocational rehabilitation 
facilities. 

2. To provide for licensure and standard-setting for 
sfie±~e~ee-we~ksfie~s vocational rehabilitation facilities, 
and to establish responsibility for development and 
continuation of a statewide program by the division of 
vocational rehabilitation. 

SECTION 2. AMENDMENT.) Section 25-15-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-15-02. SHEb~EREB---W9RKSH9P VOCATIONAL REHABILITATION 
FACILITIES- DEFINITION.) For purposes of this chapter, a sfie±~e~ee 

we~ksfie~ vocational rehabilitation facility is a nonprofit 
organization wfie~e-HsefH±-we~k-~s-ea~~~ee-eR7 -aR6 which is operated 
for the purpose of providing ~emHRe~a~~ve-em~±eymeR~ rehabilitation 
to seve~e±y handicapped individuals 7 ---~Re±He~R~---~fie---meR~a±±y 
~e~a~eee7 who are unable to participate in competitive employment 
due to their disability. A ±eR~-~e~m-sfie±~e~ee-we~ksfie~ vocational 
rehabilitation facility shall supply sHefi-em~±eymeR~+ 
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~~--Ae two or more of the following as a 
rehabilitative process for those who cannot 
absorbed in the competitive labor market~ 

step 
be 

in the 
readily 

~~--B~~~R~ and during such time as employment opportunities 
for them in the competitive labor market do not exist~~ 

1. Work Activity. The provision of therapeutic activities to 
handicapped individuals whose physical and mental 
impairment is so severe as to make their productive 
capacity inconsequential, for the purpose of enhancing 
their ability to function as independently as possible in 
their homes and community. 

2. Extended Employment. A work situation in a supervised 
environment which provides employment opportunities for 
indefinite periods of time. 

3. Vocational Evaluation. A comprehensive process that 
systematically utilizes work as the focal point for 
assessment and vocational exploration, the purpose of 
which is to assist individuals in vocational development. 
Vocational evaluation incorporates medical, psychological, 
social, vocational, educational, cultural, and economic 
data. 

4. Vocational Development. A program which applies 
vocational services including evaluation, treining, 
transitional or interim employment, to resolve the problem 
of unemployment and to enable the person served to obtain 
competitive employment or further education or training, 
or both, leading to employment. 

5. Residential Rehabilitation. The provision of supervised 
training within a community living setting which is 
designed to prevent the need for institutional living, and 
is programmed to meet individual needs. Services offered 
provide activities designed to maximize community contact 
and develop positive cultural, social, occupational and 
educational attitudes. 

SECTION 3. AMENDMENT.) Section 25-15-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-15-03. ADVISORY COMMITTEE.) The division of vocational 
rehabilitation shall appoint a efie±~e~ea---we~keae~ vocational 
rehabilitation facilities advisory committee e~--e±eveR-memae~e, 
eeveR nine members of which shall be representatives of each of the 
following state organizations or agencies: 

1. Division of vocational rehabilitation. 

2. Department of public instruction - special education. 
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3. WeFkMes~e--eem~esea~~eH--BHFeaH Department of accounts and 
purchases. 

4. North Dakota state employment service. 

5. organized labor . 

6. See~ai-eeFv~ee-eeaFa-e£-NeF~fi-Bake~a---mea~eai Division of 
mental health and retardation services. 

7. NeF~fi--9ake~a--aeeee~a~~es--£eF--Fe~aFaea--efi~iaFeH North 
Dakota chapter association of retarded persons. 

8. Vocational education - special needs. 

9. Grafton state school . 

~fie---e~fieF At least four members shall be appointed from 
professional, legislative, or civic groups, or from other public or 
nonpublic voluntary agencies. Such members shall serve at the 
pleasure of the division of vocational rehabilitation without 
compensation . 

It shall be the duty of the efiei~eFea-weFkefie~ vocational 
rehabilitation facilities advisory committee to recommend standards 
for community efie~~eFea-weFkefie~e rehabilitation facilities for the 
eeF~eHeiy handicapped, including the mentally retarded. These 
standards shall include those for physical plant, programming, 
staff, ratio of staff to persons served, policies, records and 
reports required, and such other standards deemed appropriate, and 
shall submit the same to the division for its approval . The 
committee shall also advise the division on the general policy 
involved in the provision of efie±~eFea--weFkefie~ rehabilitation 
facilities services and shall perform such other functions as the 
division may request. 

SECTION 4. AMENDMENT.) Section 25-15-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-15-04. DUTIES OF THE DIVISION OF VOCATIONAL 
REHABILITATION.) 

1. The division of vocational rehabilitation shall issue 
licenses on an annual basis to programs meeting approved 
standards and applying for licensure. 

2. Other duties of the division: 

a. To encourage the development of local community 
initiative in broadening the scope of noninstitutional 
care and training programs for persons who are 
mentally retarded or seriously handicapped. 
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b. To maintain m~a~m~m standards for the operation of 
such programs. 

c. To review ~e--eM~ef~eaee--e~--~aa~v~a~a± and assist 
programs as they develop. 

d. To foster the progress of sfie~~e~ea--we~keae~s 
vocational rehabilitation facilities to higher levels 
of service and to stimulate their rehabilitative 
aspects. 

SECTION 5. AMENDMENT.) Section 25-15-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-15-05. ORGANIZATIONS ELIGIBLE FOR LICENSURE.) Eligible 
~eea±-eemm~R~~y-ef~aa~sa~~eas vocational rehabilitation facilities 
shall be organizations which are nonprofit eef~e~a~~eas entities, 
operating sae±~e~ea-we~keae~e vocational rehabilitation facilities 
and serving the sef~e~s~y handicapped, including the mentally 
retarded, without regard to race, religion, or national origin. 
Such organizations shall be licensed in accordance with this chapter 
and conform to standards recommended by the advisory committee and 
established by the division of vocational rehabilitation. 

SECTION 6. AMENDMENT.) Section 25-15-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-15-06. QUALIFICATIONS FOR LICENSURE.) In order to be 
eligible for licensure, the sae~~efea---werkeae~e vocational 
rehabilitation facilities shall operate their program under the 
direction of a board of directors ~rem-~fie-±eea±-eemm~R~~y-aaa-sfia±± 
se--a~~e~R~ea--sy--~e--e~~~ee~s-e~-~fie-aea~~e~~~-ee~era~~ea~--~fi~s 
seafa-e~-a~~ee~e~s-sfia~~-se-maae-~~-e~-a-m~a~m~m-e~-a~ae-memae~s-aaa 
ae~---me~e---~fiaa---~fi~~~eea---memae~s~----~~--efia~~--serve--w~~ae~~ 
eem~easa~~ea~--Memaersfi~~-efia±±--~ae~~ae--~e~reeea~a~~ves--e~--~eea~ 
fiea±~a7-ea~ea~~ea7-we~~a~e,-em~~eymea~-aaa-veea~~eaa~-~efias~±~~a~~ea 
a~eae~ee,-~ay-assee~a~~eae-~e~-~fie-a~saa~ea7-aaa-s~s~aess-aaa--e~v~e 
~~e~~s~---~~--may--a~ee--~ae±~ae--~aa~v~a~a~s--wfie--a~e-~e~~s~a~e~e, 
memae~s-e~-a-e~~y-ee~ae~~-e~-a-seara--e~--ee~a~y--eemm~es~eaers,--as 
we±±-as-~~e~eee~eaa~-memae~s-aaa-~fie-±ay-~~s±~e~ 

~fie--~e~m--e~-e~~~ee-e~-eaefi-memaer-e~-~fie-eemm~a~~y-efie±~e~ea 
we~ksfie~-seara-efia±~-se-~er-~eHr-yea~e7 -meas~~ea-~rem-~e-~~~e~--aay 
e~--~fie-year-e~-a~~e~a~ea~-eMee~~-as-~e±±ews~--e~-~e-memae~e-~~~s~ 
a~~e~a~ea,-a~-±eas~-~fi~ee-efia±±-se--a~~e~a~ea--~er--a--~erm--e~--~we 
yea~e7--a~-±eas~-~aree-~e~-a-~erm-e~-~a~ee-yeare7-aaa-a~-~eas~-~firee 
~er-a-~e~-e~--~e~~--years~---vaeaae~ee--sfia±±--se--~~~~ea--~er--~fie 
~ReM~~~ea--~e~m--~a--~fie--same-maaaer-as-e~~~~Ra~-a~~e~a~ea~s~--ARy 
memae~-e~-a-sea~a-may-se-~emevea-sy--~fie--a~~e~a~~a~--a~~fie~~~y--~er 
ae~±ee~--e~--a~~y7--m~eeeaa~e~-e~-ma±~easaaee-~a-e~~~ee7-a~~e~-se~a~ 
~~vea-a-w~~~~ea-s~a~emea~-e~-efia~~es-aaa-aa-e~~e~~~R~~y-~e-se--fiea~a 
~fie~eea appointed according to the constitutions and bylaws of the 
entity operating the vocational rehabilitation facility. 
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SECTION 7. AMENDMENT.) Section 25-15-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-15-07. DUTIES OF COMMUNITY SHEb~EREB-W9RKSH9P VOCATIONAL 
REHABILITATION FACILITIES BOARD.) Subject to the provisions of this 
chapter and rules and regulations of the division of vocational 
rehabilitation, each eemm~R~~y-efie±~e~ea-we~kefie~--sea~a vocational 
rehabilitation facility shall~ 

±~--Em~±ey--Reeeeea~y--aRa--~~a±~£~ea--~e~eeRRe± 7 -~Re±~aiR~-aR 
em~±eyee-wfie-wi±±-aamiHie~e~-~fie-~~e~~am~ 

2~--Rev~ew--aHa--eva±~a~e--~fie--Reea--ie~-a-efie±~e~ea-we~kefie~ 
~~e~~am-ae-~~ev~aea-£e~-sy-~fi~e-efia~~e~-aRa-~e~e~~-~fie~eeR 
~e---~fie---a~v~e~eR---e£--veea~~eHa±--~efias~±~~a~~eH7 --~fie 
aaM~Rie~~a~e~-e£-~fie-~~e~~am;--aHa;--WfteR--~Ha~ea~ea;--~fie 
~~s±ie,---~e~e~fie~--w~~fi--~eeemmeHaa~~eRe--£e~--aaa~~~eRa± 
ee~v~eee-aRa-£ae~±~~~ee~ 

3~--Ree~~~~-aRa-~~eme~e-£~HaReia±-e~~~e~~-£e~-~fie-~~e~~am-£~em 
~~~va~e--ee~~eee--e~efi--as--eemm~H~~y--efies~e7 ---s~s~Rees; 
~Ra~s~~~a±--aRa--~~~va~e--£e~Raa~~eRe7 -ve±~R~a~y-a~eHe~ee, 
aRa-e~fie~-±aw£~±-ee~~eee~ 

4~--P~eme~e;--a~~aR~e7 --aRa--im~±emeR~-we~k~R~-a~~eemeR~s-w~~fi 
e~fie~-~~s±~e-aRa-~~~va~e-a~eRe~ee~ 

5~--Aav~se--~Re-aam~R~B~~a~e~-e£-~fie-efie±~e~ea-we~kefie~-eH-~fte 
aae~~~eR--aRa--~m~±emeR~a~~eR--e£--~e±~e~es--~e--e~~m~±a~e 
e££ee~ive-eemm~R~~y-~e±a~~eRs~ 

e~--Rev~ew-~fie-aRR~a±-~±aR-aHa-s~a~e~-aHa-make-~eeemmeRaa~~BRS 
~fie~eeR operate according to its established constitution 
and bylaws. 

Approved April 7, 1979 
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INSURANCE 

CHAPTER 340 

HOUSE BILL NO. 1076 
(Legislative Council) 

(Interim Committee on Products Liability) 

REPORTS OF PRODUCT LIABILITY CLAIMS 

843 

AN ACT relating to insurance companies, providing for the reporting 
of p7od~ct liability claims and other information to the 
comm1ss1oner of insurance, and providing for the 
confidentiality of the reported information. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITION.) In this Act, unless the context or 
subject matter otherwise requires, the term "product liability 
insurance" means both product liability and completed operations 
liability insurance and includes: 

1. Any policy of insurance insuring only the insured's legal 
obligations arising from the product liability or 
completed operations exposure of the insured. 

2. Any other policy of insurance in which the premium 
computation includes a premium charge for product 
liability or completed operations exposure of the insured. 

3. Any other insurance policy which provides product 
liability or completed operations insurance. 

SECTION 2. REPORTING OF PRODUCT LIABILITY INFORMATION.) 
Every insurance company providing product liability insurance or 
excess insurance above self-insurance to one or more manufacturers, 
sell~rs~ or distributors in this state shall file with the 
comm1ss1oner of insurance, not later than the first day in April in 
each year, a report containing the following information for the 
one-year period ending December thirty-first of the previous year, 
except that information for the period preceding July 1, 1979, need 
not be reported. 

1. The name of the insurance company. 

2. The name of all other insurance companies associated with 
the company submitting the report. 
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3. The states in which the company has been admitted for 
product liability insurance. 

4. The dollar amount collected in product liability earned 
premiums and the dollar amount of product liability 
incurred losses in this state and on a nationwide basis. 

5. The amounts shown in answer to subsection 4 which include 
any other insurance delivered as part of a package which 
cannot be considered exclusively product liability 
insurance. 

6. The total number of insureds, resident or located in North 
Dakota, for which the insurance company provided product 
liability insurance. 

7. The total number of insureds, resident or located in North 
Dakota, whose product liability insurance coverage the 
insurance company canceled or refused to renew and the 
reasons therefor. 

8. The percentage of product liability premiums that are 
incurred for the following: 

a. Losses, including all loss adjustment expenses ratioed 
to premiums earned. 

b. Commissions, ratioed to premiums written. 

c. Taxes, ratioed to premiums written. 

d. All other expenses, ratioed to premiums earned. 

e. The total of all expenses included in subdivisions a 
through d, ratioed to premiums earned. 

f. Profits and reserves, ratioed to premiums earned. 

9. The basis upon which the company allocates premiums 
received and losses incurred from a multistate product 
liability risk, whether it be assigned to the risk's state 
or domicile, allocated to each state in which the risk has 
a physical plant, allocated to each state on the basis of 
sales in each state, or allocated on some other basis. 

The report shall be in the format established by the commissioner of 
insurance and a copy of the insurance company's most recent annual 
report to shareholders or policyholders shall be submitted with the 
report. If any of the required data is estimated, that fact shall 
be clearly indicated. 

SECTION 3. CONFIDENTIALITY.) The commissioner of insurance 
may make reports required by this Act available to the public, but 
any reports made available to the public must be made in a manner 
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that will not reveal the names of any person, manufacturer or seller 
involved. 

SECTION 4. LIMITATION OF LIABILITY.) There shall be no 
liability on the part of, and no cause of action of any nature shall 
arise against any insurer reporting hereunder or its agents or 
employees, or the commissioner of insurance or the commissioner's 
employees, for any action taken by them pursuant to this Act. 

Approved March 21, 1979 
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CHAPTER 341 

SENATE BILL NO. 2446 
(Nelson) 

INSURANCE 

LIFE INSURANCE CONTRACT SOLICITATION 

AN ACT to create and enact a new section to chapter 26-01 of the 
North Dakota Century Code, relating to the regulation of the 
solicitation of life insurance contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. ) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 26-01 of the North 
and enacted to read as 

SOLICITATION OF LIFE INSURANCE - COMMISSIONER OF INSURANCE TO 
ADOPT REGULATION- PROCEEDINGS TO BE GOVERNED BY CHAPTER 28-32.) 

1. For the purpose of improving insurance services to the 
public, for the protection of the public, and for the 
promotion of the general welfare of the people of the 
state of North Dakota, it is hereby declared that insurers 
be required to deliver information to purchasers of life 
insurance which will improve the purchaser's ability to 
select the most appropriate plan of life insurance for his 
needs, which will improve the purchaser's understanding of 
the basic features of the policy which has been purchased 
or which is under consideration, and which will improve 
the ability of the purchaser to evaluate the relative 
costs of similar plans of life insurance. 

2. The commissioner of insurance of the state of North Dakota 
shall adopt, by regulation, the NAIC (National Association 
of Insurance Commissioners) Model Life Insurance 
Solicitation Regulation of May 4, 1976, no later than six 
months from the effective date of this section. 

3. All proceedings necessary in adopting this regulation 
shall be governed by the provisions of chapter 28-32. 

Approved March 23, 1979 

* NOTE: This section is codified as North Dakota Century 
Code Section 26-10-08.1. 
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AN 

CHAPTER 342 

HOUSE BILL NO. 1511 
(Timm) 

FIRE INSURANCE COMPANY PREMIUM TAX 

ACT to amend 
Century Code, 
companies. 

and reenact section 26-01-11 of the North Dakota 
relating to the premium tax on insurance 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 26-01-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-01-11. COMMISSIONER OF INSURANCE TO COLLECT PREMIUM TAX -
INSURANCE COMPANIES GENERALLY - DOMESTIC FIRE INSURANCE COMPANIES 
COMPUTATION.) Before issuing the annual certificate required by 
law, the commissioner of insurance shall collect the following 
annual taxes from insurance companies doing business within the 
state: 

1. From every insurance company doing business in this state 
except stock and mutual companies organized under the laws 
of this state, a tax equal in amount to two and one-half 
percent of the gross amount of premiums, membership fees, 
and policy fees received in this state during the 
preceding year, such tax to be payable at the time when 
the annual statement of business required by law is filed; 
provided, however, that this tax shall not apply to 
considerations for annuities. 

2. From every domestic fire insurance company, whether 
mutual, stock, or otherwise, e~ae~-~aaa--a--eeaa~y--ma~aa~ 
~aea~aaee--eem~aay7 a tax upon its fire insurance premiums 
or assessments, or both, equal to one-half of one percent 
of the gross premiums and assessments, less return 
premiums on all direct business received by it, or by its 
agent for it, in cash or otherwise in this state. Such 
tax shall be collected.for the purpose of assisting in the 
maintenance of the fire marshal's department and shall be 
payable on or before April first in each year. 

Approved March 13, 1979 
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CHAPTER 343 

SENATE BILL NO. 2251 
(Committee on Industry, Business and Labor) 
(At the request of the Insurance Department) 

INSURANCE 

NEWBORN COVERAGE UNDER FAMILY HEALTH 
POLICY 

AN ACT to provide for mandatory health insurance coverage for 
newborn children under an insured's family policy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. APPLICABILITY . ) All individual and group health 
insurance policies providing coverage on an expense incurred basis 
and individual and group service or indemnity type contracts issued 
by a nonprofit corporation which provides coverage for a family 
member of the insured or subscriber shall, as to such family 
members' coverage, also provide that the health insurance benefits 
applicable for children shall be payable with respect to a newly 
born child of the insured or subscriber from the moment of birth. 

SECTION 2. SCOPE OF COVERAGE.) The coverage for newly born 
children shall consist of coverage of injury or sickness including 
the necessary care and treatment of medically diagnosed congenital 
defects and birth abnormalities . 

SECTION 3. NOTIFICATION OF BIRTH.) If payment of a specific 
premium or subscription fee is required to provide coverage for a 
child, the policy or contract may require that notification of birth 
of a newly born child and payment of the required premium or fees 
must be furnished to the insurer or nonprofit service or indemnity 
corporation within thirty-one days after the date of birth in order 
to have the coverage continue beyond such thirty-one day period. 

Approve d March 8, 1979 
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CHAPTER 344 

HOUSE BILL NO. 1268 
(Committee on Industry, Business and Labor) 
(At the request of the Social service Board) 

HEALTH INSURANCE CONTRACTS 

849 

AN ACT relating to prohibited provisions in any individual or group 
accident and sickness insurance policies and nonprofit medical 
or hospital service contracts, and the responsibility of 
individual or group insurers and nonprofit medical or hospital 
service corporations to release information to the social 
service board of North Dakota pertaining to the coverage of an 
individual under an individual or group accident and sickness 
insurance policy or nonprofit medical or hospital service 
contract; and to amend and reenact section 26-38-24 of the 
North Dakota Century Code, relating to examinations of health 
maintenance organizations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. PROVISIONS PROHIBITED 
ACCIDENT AND SICKNESS INSURANCE POLICIES AND 
HOSPITAL SERVICE CONTRACTS.) 

IN INDIVIDUAL AND GROUP 
NONPROFIT MEDICAL OR 

1. Any provision in any individual or group accident and 
sickness insurance pol1cy or nonprofit medical or hospital 
service contract issued by any insurance company or 
nonprofit medical or hospital service corporation licensed 
to do business in the state of North Dakota denying or 
prohibi t~ng the iz:sured ~r subscriber from assig;ung to 
the soc1al serv1ce board of North Dakota any r1ghts to 
medical benefits coverage to which the insured or 
subscriber is entitled under such a policy or contract 
shall be void; and, any individual or group insurance 
company or nonprofit medical or hospital service 
corporation is hereby re~ired to recognize such 
assignment of medical benef1ts coverage completed by the 
insured or subscriber, notwithstanding any prov1s1on 
contained in such policy or contract to the contrary. 

2. Any individual or group provision in any accident and 
sickness insurance policy or nonprofit medical or hosp1tal 
service corporation contract issued by any insurance 
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company or nonprofit medical or hospital service 
corporation licensed to do business in the state of North 
Dakota which limits or excludes payments of medical 
benefits coverage to or on behalf of the insured or 
subscriber if the insured or subscriber is eligible for 
medical assistance benefits under chapter 50-24.1, shall 
be void. 

SECTION 2. INDIVIDUAL OR GROUP INSURER OR NONPROFIT MEDICAL 
OR HOSPITAL SERVICE CORPORATION RESPONSIBILITY RELEASE OF 
INFORMATION TO SOCIAL SERVICE BOARD OF NORTH DAKOTA.) 

1. Any individual or group accident and sickness insurer or 
nonprofit medical or hospital service corporation, upon 
request of the social service board of North Dakota, shall 
provide any information contained in its records 
pertaining to an individual who is an applicant for or 
recipient of medical assistance under chapter 50-24.1, and 
who is covered under an accident and sickness insurance 
policy or nonprofit medical or hosp1tal service 
corporation contract issued by the insurer or nonprofit 
service corporation or the medical benefits paid by or 
claims paid to the 1nsured or subscriber under a policy or 
contract. The insurer or nonprofit medical or hosp1tal 
service corporation shall make the requested records or 
information available upon receipt of a certification by 
the social service board of North Dakota that the 
1nd1vidual is an applicant for or rec1p1ent of med1cal 
assistance under chapter 50-24.1, or is a person who is 
legally responsible for such an applicant or recipient. 

2. The information required to be made available pursuant to 
this section shall be limited to information necessary to 
determine whether benefits under the policy or contract 
have been or should have been claimed and paid pursuant to 
an accident and sickness insurance ~olicy or nonprofit 
med1cal or hosp1tal serv1ce corporat1on contract w1th 
respect to items of medical care and services rece1ved by 
a particular individual for which medical assistance 
coverage would otherwise be available. 

3. The social service board of North Dakota shall, in 
consultation with the commissioner of insurance, establish 
guidelines: 

a. For the method of requesting and furnishing 
appropriate information, the time in wh1ch such 
informat1on 1s to be ~rov1ded, and method of 
re1mburs1ng 1nsurance compan1es and nonprof1t med1cal 
or hospital service corporations for necessary costs 
incurred in furnishing the requested 1nformation. 

b. To assure that information relating to an individual 
cert1fied to be an applicant for or rec1p1ent of 
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medical assistance under chapter 50-24.1, furnished to 
an insurer or subscriber pursuant to this section, is 
used only for the purpose of identifying the records 
or information requested in such manner so as not to 
violate section 50-06-15. 

SECTION 3. AMENDMENT.) Section 26-38-24 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-38-24. EXAMINATIONS BY COMMISSIONER AND STATE DEPARTMENT 
OF HEALTH - EXPENSES ASSESSED AGAINST ORGANIZATION - EXAMINATION BY 
OTHER STATES.) The commissioner may make an examination of the 
affairs of any health maintenance organization aaa--~Fev~aeFs--w~~fi 
wfiem---saefi---er~aR~Ba~~eR---fiae--eeR~Fae~s7--a~Feemea~s7--eF--e~fier 
arraR~emeR~e-~arsaaa~-~e-~~s-fiea~~fi-eare-~~aR as often as he deems 
it necessary for the protection of the interests of the people of 
this state but not less frequently than once every three years. 

The state department of health may make an examination 
concerning the quality of health care services of any health 
maintenance organization aaa-~rev~aers-w~~fi-wfiem-saefi-er~aR~Ba~~eR 
fias-eeR~Fae~s7-a~reemea~s7-er-e~fier--arraa~emeR~s--~arsaaR~--~e--~~s 
fiea~~--eare--~~aR as often as it deems it necessary for the 
protection of the interests of the people of this state but not less 
frequently than once every three years. 

Every--fiea~~fi--ma~R~eaaaee--er~aa~sa~~ea--aaa--~rev~aer--sfia~~ 
sH5m~~-~~s-aeeks-aaa-reeerae-re~a~~R~-~e-~e--fiea~~fi--eare--~~aR--~e 
saefi-eHaffi~Ra~~eRs-aaa-~a-every-way-£ae~~~~a~e-~fiem~ For the purpose 
of examinations, the commissioner and the state department of health 
may administer oaths to, and examine the officers and agents of the 
health maintenance organization and the principals of saefi providers 
eeaeerR~R~-~fie~r-BHS~Ress with whom such organization has contracts, 
agreements, or other arrangements ~ursuant to its health care plan. 
To the extent that such examinat~ons may reguire the disclosure of 
personally identifyin9 information relating to either financial 
transactions or med~cal information concerning a plan enrollee ~n 
the records of the health maintenance organization or the records of 
a provider with whom such organization has contracts, agreements, or 
other arrangements pursuant to its health care plan, such 
information is to be used for the sole purpose of assessing the 
gualit¥ of care provided and the degree of compliance with 
provis~ons of this chapter. Such information is to be held in 
confidence and shall not be disclosed except upon the express 
consent of the enrollee, or pursuant to a court order for the 
production of evidence or the discovery thereof, or in the event of 
a claim or litigation between the enrollee and the health 
maintenance organization wherein such information is pert~nent. 

The expenses of examinations under this section shall be 
assessed against the organization being examined and remitted to the 
commissioner or the state department of health for whom the 
examination is being conducted. 

In lieu of such 
department of health may 
the commissioner or the 
or jurisdiction. 

examination, the commissioner or the state 
accept the report of an examination made by 
state department of health of another state 

Approved March 19, 1979 
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CHAPTER 345 

SENATE BILL NO. 2194 
(Lips) 

COORDINATION OF HEALTH INSURANCE 
BENEFITS 

AN ACT to create and enact a new section to chapter 26-03 of the 
North Dakota Century Code, relating to the coordination of 
benefits by insurance companies, hospital service 
corporations, or medical service corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 26-03 of the North 
is hereby created and enacted to read as 

COORDINATION OF BENEFITS LIMITATIONS.) No group or 
individual policy of accident and sickness insurance offered for 
sale in this state shall be issued or renewed by any insurer or 
hospital service corporation or medical service corporation 
transacting business in this state which by the terms of the policy 
excludes or reduces the benefits payable or services to be rendered 
to or on behalf of any insured because benefits have been paid or 
are also payable under any individually underwritten and 
individually issued contract or plan of insurance which provides 
exclusively for accident and sickness benefits, irrespective of the 
mode or channel of premium payment, with or without payroll 
deduction, to the insurer and regardless of any reduction in the 
premium by virtue of the insured's membership in any organization or 
of his status as an employee. 

Nothing in this section shall affect the 
coordination of benefits between group policies as 
sections 26-03-48, 26-26-15, and 26-27-15. 

Approved March 8, 1979 

practice 
provided 

of 
in 
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CHAPTER 346 

SENATE BILL NO. 2115 
(Lips) 

COVERAGE TIMES OF INSURANCE POLICIES 

853 

AN ACT to amend and reenact section 26-03-49 of the North Dakota 
Century Code, relating to the inception and expiration dates 
for insurance policies; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSE~LY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 26-03-49 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-03-49. INCEPTION AND EXPIRATION OF POLICIES.) Policies of 
insurance shall cover the insured at 12:01 a.m. on the day on which 
coverage begins and shall expire at 12:01 a.m. fe±±ew~H~ on the day 
of expiration of such policy. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 7, 1979 
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CHAPTER 347 

HOUSE BILL NO. 1637 
(Representatives Unhjem, Reed) 
(Senators Reiten, Holmberg) 

INSURANCE 

OPTIONS REQUIRED IN GROUP POLICIES 

AN ACT to create and enact a new section to chapter 26-03.1 and 
chapter 26-27 of the North Dakota Century Code, relating to 
options required to be offered to persons who are insured for 
medical care coverage by insurance companies and nonprofit 
medical service corporations; and to amend and reenact section 
26-03.1-08 of the North Dakota Century Code, relating to the 
applicability of the provisions of chapter 26-03 to blanket 
and group insurance policies . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 26-03.1 of the North 
is hereby created and enacted to read as 

CERTAIN OPTIONS REQUIRED IN GROUP POLICIES.) No insurance 
company authorized to do business in this state shall deliver, 
issue, execute, or renew any policy of health insurance which 
includes coverage of medical benefits on a group, blanket, 
franchise, or association basis unless the insurer makes ava1lable, 
at the option of the insured, the follow1ng coverages for wh1ch an 
additional premium may be charged: 

1. All drugs and medicines prescribed by the provider of 
health services. 

2. Services rendered and care administered by chiropractors 
licensed under chapter 43-06 . 

SECTION 2. AMENDMENT.) Section 26-03.1-08 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows : 

26-03.1-08. NONAPPLICATION TO CERTAIN POLICIES.) Nothing in 
this chapter shall apply to or affect (1) any policy of workmen's 
compensation insurance or any policy of liability insurance with or 
without supplementary expense coverage therein; or (2) any policy or 
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contract of reinsurance; or (3) any blanket or group policy of 
insurance, except that the provisions of section 1 of this Act shall 
apply to such policies; or (4) life insurance, endowment or annu1ty 
contracts, or contracts supplemental thereto which contain only such 
provisions relating to accident and sickness insurance as (a) 
provide additional benefits in case of death or dismemberment or 
loss of sight by accident, or as (b) operate to safeguard such 
contracts against lapse, or to give a special surrender value or 
special benefit or an annuity in the event that the insured or 
annuitant shall become totally and permanently disabled, as defined 
by the contract or supplemental contract. 

SECTION 3.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 26-27 of the North 
and enacted to read as 

CERTAIN OPTIONS REQUIRED IN GROUP POLICIES.) No nonprofit 
medical service corporation authorized to do business in this state 
shall deliver, issue, execute, or renew any medical service contract 
on a rou , blanket,. franchise, or association basis unless the 
med1cal service corporation makes available, at the opt1on o the 
subscriber, the following coverages for which an additional prem1um 
may be charged: 

1. All drugs and medicines prescribed by the provider of 
health services. 

2. Services rendered and care administered by chiropractors 
licensed under chapter 43-06. 

Approved March 19, 1979 
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CHAPTER 348 

HOUSE BILL NO. 1408 
(Wald) 

INSURANCE 

INSURANCE AGENCY CONTRACT TERMINATION 

AN ACT to create and enact a new section to chapter 26-07 of the 
North Dakota Century Code, relating to requirements for 
termination of fire or casualty insurance agency contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION l.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 26-07 of the North 
and enacted to read as 

TERMINATION OF FIRE AND CASUALTY INSURANCE AGENCY CONTRACTS.) 
Any insura~ce company authorized to transact fire or casualty 
business ~n this state shall, upon termination of an agent's 
appointment by the company, permit the renewal and endorsement of 
all contracts of insurance written by the agent for a period of one 
year from the date of the termination, as determined by the 
individual underwriting requirements of the company. If any 
contract does not meet the underwriting requirements, the company 
shall give the agent sixty days' notice of its intention not to 
renew the contract. This section does not apply if the contract is 
terminated because of the agent's failure, after receiving a written 
demand, to pay over moneys due the insurer. 

Approved March 8, 1979 
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CHAPTER 349 

HOUSE BILL NO. 1166 
(Kloubec) 

857 

DOMESTIC INSURANCE COMPANY INVESTMENTS 

AN ACT to amend and reenact subsection 3 of section 26-08-11 of the 
North Dakota Century Code, relating to authorized investments 
of domestic insurance companies with respect to notes secured 
by mortgages on improved unencumbered real estate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 3 of section 26-08-11 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. Notes secured by mortgages on improved unencumbered real 
estate, including leaseholds substantially having and 
furnishing the rights and protection of a first real 
estate mortgage, within this state or within any state in 
which such company is, or becomes, authorized and licensed 
to transact business, or within any state contiguous to 
the state of North Dakota. No loan saa~~ ~ be made 
under this subsection;--aeweve~, unless the property 
mortgaged is worth double the amount of the loan secured 
by the mortgage, except that where a loan is amortized on 
the basis of a final maturity twenty-five years or less 
from the date of the loan, it may be made in an amount not 
exceeding seventy-five percent of the value of the 
property mortgaged. However, a loan on a single-family 
dwelling where the loan is amortized on the basis of a 
final maturity twenty-five years or less from the date of 
the loan may be made in an amount not exceeding eighty 
percent of the value of the property mortgaged. The loan 
on a single-family dwelling may be made in an amount 
exceeding eighty percent so long as any amount over e~ghty 
percent of the value of the property mortgaged is ~nsured 
by private mortgage insurance through an insurance company 
authorized to do business in this state. Buildings shall 
not be included in the valuation of such property unless 
they are insured and the policies are made payable to the 
company as its interest may appear. In no event shall a 
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loan be made in excess of the amount of insurance carried 
on the buildings plus the value of the land. No insurance 
company shall hold less than the entire loan represented 
by such bonds or notes described in this subsection except 
that a company may own part of an aggregate obligation if 
all other participants in the investment are insurance 
companies authorized to do business in North Dakota or 
banks whose depositors are insured by the federal deposit 
insurance corporation or savings and loan associations 
whose members are insured by the federal savings and loan 
insurance corporation or unless the security of said bonds 
or notes, as well as all collateral papers, including 
insurance policies, executed in connection therewith, are 
made to and held by a trustee, which trustee shall be a 
solvent bank or trust company having a paid-in capital of 
not less than two hundred and fifty thousand dollars, 
except in case of banks or trust companies incorporated 
under the laws of the state of North Dakota, wherein a 
paid-in capital of not less than one hundred thousand 
dollars shall be required, and that in case of proper 
notification of default such trustee, upon request of at 
least twenty-five percent of the holders of the bonds 
outstanding, and proper indemnification, shall proceed to 
protect the rights of such bondholders under the 
provisions of the trust indentures. 

Approved March 8, 1979 
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CHAPTER 350 

HOUSE BILL NO. 1171 
(Kingsbury, Olson) 

LIABILITY INSURANCE CONTRACTS 

859 

AN ACT to amend and reenact sections 26-15-01.1 and 26-15-02.1 of 
the North Dakota Century Code, relating to liability insurance 
contracts made by county mutual insurance companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 26-15-01.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

26-15-01.1. LIABILITY INSURANCE CONTRACTS -LIMITATIONS.) 
Any company organized under the provisions of this chapter may make 
contracts of insurance against loss, expense, or liability by reason 
of bodily injury or death by accident, disability, sickness, or 
disease suffered by others for which the insured may be liable or 
may have assumed liability, except no liability insurance contracts 
against any or all loss or expense resulting from the ownership, 
maintenance, or use of any motor vehicle normally operated, intended 
to be operated, or designed for use, upon any highway, road, or 
street in this state, shall be made. Ne-eeR~~ae~e-aH~ke~~sea--aaae~ 
~k~e--see~~ea--eka±±--ae--aeee~~ea-HR±ees-seek-eeR~~ae~e-a~e-~e~a±±y 
~e~Ree~ea-w~~k-a-eem~aay-e~-eem~aR~ee--aH~e~~sea--aRa--±~eeasea--~e 
w~~~e-eeek-~aae~aRee-~a-~ke-a~a~e-ef-Ne~~k-Bake~a~ 

SECTION 2. AMENDMENT.) Section 26-15-02.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

26-15-02.1. MAXIMUM AMOUNT OF INSURANCE ON SINGLE RISK.) The 
maximum amount of insurance which a county mutual insurance company 
shall retain on a single risk other than under a liability insurance 
contract, after deduction of applicable reinsurance, shall not 
exceed ten percent of the admitted assets of the county mutual 
insurance company or thirty thousand dollars, whichever is the 
larger amount. The maximum amount of insurance which a county 
mutual insurance company shall retain on a single risk under a 
liability insurance contract shall not exceed one percent of the 
surplus maintained by the company. 

Approved March 7, 1979 
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CHAPTER 351 

HOUSE BILL NO. 1284 
(Committee on Industry, Business and Labor) 
(At the request of the Insurance Department) 

INSURANCE BROKER BONDS 

INSURANCE 

AN ACT to amend and reenact section 26-17.1-17 of the North Dakota 
Century Code, relating to the bonding of insurance brokers and 
surplus lines insurance brokers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 26-17.1-17 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

26-17.1-17. LICENSE REQUIREMENT INSURANCE BROKER AND 
SURPLUS LINES INSURANCE BROKER BOND MAY BE WAIVED FOR 
NONRESIDENT INSURANCE BROKER.) Prior to issuance of a license as an 
insurance broker eF-8~~~~8-~~Re8-~R8~FaRee--sFekeF, the applicant 
shall file with the commissioner, and thereafter, for as long as the 
license remains in effect, shall keep in force a bond in the penal 
sum of not less than ~weR~Y two thousand dollars with authorized 
corporate surety approved by the-commissioner. Prior to issuance of 
a license as a surplus lines insurance broker, the appl1cant shall 
file with the commissioner, and thereafter, for as long as the 
license rema1ns in effect, shall keep in force a bond in the penal 
sum of not less than an amount equal to the taxes paid to the 
commissioner the previous year as required by section 26-09.2-07, 
with a minimum bond of five hundred dollars and a maximum bond of 
twenty thousand dollars required. The bond for surplus lines 
insurance brokers not previously licensed or whose license has 
lapsed, shall be set at the discretion of the commissioner, but 
shall not be less than five hundred dollars nor greater than twenty 
thousand dollars. The aggregate liability of the surety for any and 
all cla1ms on any such bond shall in no event exceed the penal sum 
thereof. No such bond shall be terminated unless at least thirty 
days' prior written notice thereof is given by the surety to the 
licensee and the commissioner. Upon termination of the license for 
which the bond was in effect, the commissioner shall notify the 
surety within ten working days. Any licensee who is the holder of 
both an insurance broker's license and a surplus lines insurance 
broker's license 8~a~~ ~ satisfy the above bonding requirements as 
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~e-eaefi-~~eeRee by a sing&e bond in the penal sum of not less than 
twenty thousand dollars. 

Not withstanding other provisions of this chapter, no new bond 
shall be requ~red for a nonresident insurance broker if the 
commissioner ~s satisfied that the existing bond covers his 
insurance business in this state. 

Approved March 8, 1979 
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CHAPTER 352 

HOUSE BILL NO. 1671 
(Rued, Crabtree) 

INSURANCE 

STATISTICAL DATA FROM FIRE INSURERS 

AN ACT to require certain insurers doing business in North Dakota to 
file certain information with the commissioner of insurance; 
and to amend and reenact section 26-01-06 of the North Dakota 
Century Code, relating to the power of the commissioner of 
insurance to issue certificates of authority to insurers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. FIRE INSURERS TO REPORT STATISTICAL DATA - EFFECT 
OF FAILURE TO REPORT- EXCEPTIONS TO REPORTING REQUIREMENTS.) Each 
1nsurance company 1ssu1ng fire insurance pol1c1es cover1ng property 
in th1s state shall annually report 1nformat1on sett1ng forth the 
amount of earned premiums 1n th1s state for policies cover1ng 
insured property located in this state and the amount of claims 
incurred. Th1s 1nformat1on shall be reported on a form prescr1bed 
by the commissioner of insurance. The insurance company shall f1le 
the form w1th the comm1ss1oner or shall cert1fy to the comm1ss1oner 
that the information has been reported directly to a rat1ng 
organization that predicates the majority of the f1re 1nsurance 
rates for North Dakota. The form or cert1f1cat1on shall accompany 
the annual statement regu1red under section 26-07-05. The 
commissioner shall forward informat1on filed under this sect1on to 
the rat1ng organ1zat1on that predicates a ma]or1ty of the f1re 
insurance rates for North Dakota. The commiss1oner shall revoke the 
cert1f1cate of author1ty of an 1nsurance company failing to f1le the 
information required by this section. The information required to 
be reported by this section does not include personal l1nes or farm 
property insurance. Each ratin~ organization f1ling rates pursuant 
to chapter 26-29 shall util1ze the information contained 1n the 
documents f1led w1th 1t pursuant to subsection 1 in making rates. 

SECTION 2. AMENDMENT.) Section 26-01-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-01-06. DUTY OF COMMISSIONER OF INSURANCE BEFORE GRANTING 
CERTIFICATE OF AUTHORITY OR RENEWAL THEREOF.) Before granting a 
certificate of authority to an insurance company to issue policies 



INSURANCE CHAPTER 352 863 

or make contracts of insurance, the commissioner of insurance shall 
be satisfied by such examination and evidence as he sees fit to make 
and require that such company is legally qualified to transact 
business in this state ~Ree~-~ae-~aws-~ae~eef, including compliance 
with section 1 of this Act. Each certificate of author~ty issued 
under any prov~s~on of this title shall expire on the thirtieth day 
of April succeeding the date of its issue, and before furnishing a 
renewal of any such certificate, the commissioner shall be satisfied 
that the documents required by section 1 of this Act have been filed 
and the statements and ev~dences of ~nvestment requ~red of the 
company applying for such renewal have been furnished, and that the 
required capital, securities, and investments remain secure. 

Approved March 21, 1979 
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CHAPTER 353 

HOUSE BILL NO. 1431 
(Wa1d) 

FIRE AND TORNADO FUND REPORTS 

INSURANCE 

AN ACT to amend and reenact section 26-24-13 of the North Dakota 
Century Code, relating to additional premium assessments for 
the state fire and tornado fund and the reporting of premiums 
and losses pertaining to the state fire and tornado fund . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 26-24-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-24-13 . ASSESSMENTS AND REPORTING.) If the reserve balance 
efiall-fiave-eeeR-ae~le~ea-eelew--~fie--e~m--ef is less than twelve 
million dollars, the commissioner shall determ1ne the amount of 
money wfiiefi-may-ee necessary to bring the eaia reserve balance up to 
~fie--e~m-ef twelve million dollars and fie-~fieFe~~eR the commissioner 
shall then levy an assessment against each and every pol1cy 1n force 
with the fund on all public property. Saia The assessment shall be 
computed as follows: 

The eighty percent or ninety percent coinsurance rate 
established by the fiFe--~RaeFwFi~eFe--iRe~ee~ieR--B~Fea~ insurance 
services office for each insured property to which eaia the eighty 
percent or ninety percent coinsurance rate may be applicable, and 
the full rate established for properties to which the eaia eighty 
percent or ninety percent coinsurance rate is not applicable under 
the rules of the eaia-fiFe-~RaeFwFi~eFe-iRe~ee~ieR-B~Fea~ insurance 
services office, shall be applied to the amount of insurance 
provided in each policy and the result of the application of eaia 
the rate to the amount of insurance shall set the tentative 
assessment to be made against e~efi the policy. The total of all 
such tentative assessments shall then- be ascertained . The 
percentage of such assessment necessary to restore the reserve 
balance to the sum of twelve million dollars shall then be computed 
and collected on each policy, provided that until the reserve 
balance shall reach twelve million dollars, the assessment shall be 
in such amount as may be determined by the commissioner but in no 
event in excess of sixty percent of the rates set by the fiFe 
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aRae~w~~~e~s--~Rs~ee~~eR-BHreaH insurance services office unless the 
reserve balance shall be depleted below three m1llion dollars. In 
case of a fractional percentage the next higher whole percent shall 
be used in such computation. 

The commissioner of insurance shall submit not later than 
December thlrty-first of each odd-numbered year, all data concern1ng 
premiums written and losses incurred dur1ng the previous biennium 
ending July thirty-first to the insurance services office so that 
the experience of the state fire and tornado fund may be included 1n 
the computation of rates to apply to the classes of business written 
by the fund. 

Approved March 13, 1979 
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CHAPTER 354 

HOUSE BILL NO. 1481 
(Wald, Dietz, Gerl) 

INSURANCE 

FIRE AND TORNADO FUND REINSURANCE 

AN ACT to amend and reenact section 26-24-22 of the North Dakota 
Century Code, relating to the minimum specifications for 
reinsurance with the state fire and tornado fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 26-24-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-24- 22. INSURANCE REQUIRED.) The commissioner of insurance 
shall procure and he shall keep in force, an excess ef loss 
reinsurance contract naming the state fire and tornado fund as the 
reinsured. s~efi The reinsurance contract shall meet the following 
minimum specificatiOns: 

f~1 1. Reimburse the state fire and tornado fund for all losses 
in excess of f~ve-fi~R8fea--€fie~sasa one million dollars 
incurred by the state f1re and tornado fund under policies 
issued by the fund and arising out of each occurrence of a 
peril included in the state fire and tornado fund 
policies; 

f~1 2. The limit of liability of such reinsurance contract shall 
be no less than ~wes~y- f~ve sixty million dollars for each 
loss occurrence and ~wes~y- f~ve sixty million dollars as 
respects all loss eee~ffeRee occurrences during each 
twelve- month period; 

f31 3. A sixty- day cancellation notice. The cost of such excess 
ef loss reinsurance shall be paid out of the premium 
income of the state fire and tornado fund. This excess ef 
loss reinsurance shall be procured by the commissioner and 
the state fire and tornado fund only through bids as 
hereinafter prov1ded and shall be written only ~R ~ a 
company or companies authorized to do business within the 
state of North Dakota. The contract shall be negotiated 
with and countersigned by a licensed North Dakota resident 
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insurance agent. On or before the third Monday in June of 
each odd-numbered year the commissioner of insurance shall 
publish in the official newspaper of Burleigh County; 
Ner~fi--Bake~a, a notice that on the last Monday in June of 
sHefi that year the ~RSHraRee commissioner will accept bids 
at hrs--office in the state capitol ~R--~fie--e~~y-e£ 
B~smarek7 -Ner~fi-Bake~a. A copy of sHefi the notice shall 
a~se be posted at the office of the state-fire and tornado 
fund. A copy of sHefi the notice shall also be mailed to 
each insurance company-rlcensed to write fire insurance in 
the state of North Dakota. On the sa~a last Monday in 
June of each odd-numbered year, the commissioner of 
insurance, with ·the approval of the industrial commission.!.. 
shall contract for such excess e£ loss reinsurance with 
the company or group of companies submitting the lowest 
and best bid ~fierefer for the two-year period commencing 
on the ensuing first day of August. The commissioner of 
insurance, with the approval of the industrial commission.!.. 
may disregard the provisions of this section after he and 
they have studied the available bids for the reinsurance 
required by this section. 

Approved March 18, 1979 
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CHAPTER 355 

HOUSE BILL NO. 1233 
(Meiers} 

INSURANCE 

BENEVOLENT SOCIETY MEMBERSHIP CONTRACTS 

AN ACT to amend and reenact section 26-25-15 of the North Dakota 
Century Code, relating to the maximum benefits and assessments 
under a benevolent society membership contract. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.} Section 26-25-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

26-25-15. CERTIFICATE OF MEMBERSHIP AND APPLICATION THEREFOR 
- CONTENTS - APPROVAL - MAXIMUM BENEFITS - EXPENSE DEDUCTIONS.} The 
certificate of membership issued by a benevolent society shall state 
fully the conditions on which the benefit shall be paid, and it, 
together with the application therefor, shall constitute the entire 
contract between the society and the member. Every such certificate 
and application shall have printed or stamped thereon in red ink and 
in ten-point boldfaced type "This is not an insurance policy . The 
society maintains no reserve. All benefits are dependent upon 
voluntary assessments from membersll..-." and shall be approved as to 
form by the commissioner of insurance prior to the issuance or use 
thereof. The benefits under any such certificate shall be confined 
to a death benefit to the beneficiary of the deceased member in an 
amount not to exceed eRe two thousand dollars, and the certificate 
shall provide for an assessment on the membership in an amount not 
exceeding ~we four dollars to be paid by the members after notice 
and proof of death. The proceeds of the assessment, less an amount 
not exceeding ten percent thereof as an allowance for expenses, 
shall be paid to the beneficiary of the deceased member. In no 
event shall a death benefit exceed the maximum amount stated in the 
certificate. 

Approve d March 3, 1979 
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CHAPTER 356 

HOUSE BILL NO. 1503 
(I. Jacobson) 

869 

NO-FAULT INSURERS ASSIGNED CLAIMS PLAN 

AN ACT to create and enact two new subsections to section 26-41-19 
of the North Dakota Century Code, relating to economic loss 
compensation eligibility of injured persons under the assigned 
claims plan as a result of motor vehicle accidents. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Two new subsections to section 26-41-19 of the 
North Dakota Century Code are hereby created and enacted to read as 
follows: 

Any person who sustains accidental bodily injury while an 
occupant in or as a result of being struck by any motor 
vehicle shall not be eligible for benefits under the 
assigned claims plan if such person owned a motor vehicle 
on the date of loss and had failed to provide continuous 
security for the motor vehicle as required by section 
26-41-04. 

Any person who requests suspension of coverage in 
accordance with section 26-41-04.1 shall not be ineligible 
for assigned claims plan benefits while the suspension is 
in effect if bodily injury is sustained while an occupant 
in or as a result of being struck by a motor vehicle not 
owned by that person. 

Approved March 13, 1979 



870 CHAPTER 357 JUDICIAL BRANCH OF GOVERNMENT 

CHAPTER 357 

JUDICIAL BRANCH 
OF GOVERNMENT 

HOUSE BILL NO. 1605 
(Richie) 

SERVICE OF PROCESS BY 
UNITED STATES MARSHALS 

AN ACT to authorize service of process by mail by federal marshals; 
·and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) In addition to the methods provided in rule 4 of 
the North Dakota Rules of Civil Procedure, service of process may be 
made by registered or certified mail, but only by United States 
marshals engaged in the service of process of United States courts. 
Service by mail is made pursuant to this section by registered or 
certified mail, return receipt requested. Proof of service by mail 
must be made by filing an affidavit of mailing completed by the 
United States marshal, stating that a copy of the process, pleading, 
order of court, or other paper was deposited by the affiant, with 
postage prepaid, in the United States mail and directed to the party 
shown in the affidavit to be served at his last known post-office 
address, showing the date and place of depositing. A return receipt 
signed by the person to be served, and no other person, must be 
attached to the affidavit. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved April 3, 1979 
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CHAPTER 358 

HOUSE BILL NO. 1441 
(Representatives Kretschmar, Mushik, Richie) 

(Senators Holmberg, Melland, Redlin) 

JUDICIAL SALARIES 

871 

AN ACT to amend and reenact sections 27-02-02 and 27-05-03 of the 
North Dakota Century Code, relating to salaries of the judges 
of the supreme and district courts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 27-02-02 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

27-02-02. SALARIES OF JUDGES OF SUPREME COURT.) Each judge 
of the supreme court shall receive an annual salary commencing July 
1, 1979 of ~fi~r~y-s~H--~fie~saRe--e~~fi~ thirty-nine thousand two 
hundred dollars and commencing on July 1, 1980 an annual salary of 
forty-one thousand seven hundred dollars except that the ch1ef 
justice of the supreme court shall receive an additional one 
thousand five hundred dollars per annum. 

SECTION 2. AMENDMENT.) Section 27-05-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

27-05-03. SALARIES AND EXPENSES OF DISTRICT JUDGES.) Each 
district judge of this state shall receive an annual salary 
commencing July 1, 1979 of ~fi~r~y-£e~r-~fie~saRe-f~ve-fi~Reree thirty
six thousand seven hundred fifty dollars and commencing on July 1, 
1980 of thirty-nine thousand one hundred dollars and his actual 
travel expenses, which shall include mileage and subsistence while 
engaged in the discharge of his official duties outside the county 
in which his chambers are located. Such salary and expenses shall 
be payable monthly in the manner provided by law. 

Each district judge who has been appointed by the supreme 
court to act as presiding judge of a judicial district shall receive 
an additional one thousand two hundred dollars per annum. 

Approved March 8, 1979 
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CHAPTER 359 

HOUSE BILL NO. 1665 
(Conroy, Stenehjem) 

DISTRICT COURT REPORTERS 

AN ACT to amend and reenact sections 27-06-01, 27-06-03, 27-06-04, 
27-06-05, 27-06-06, 27-06-07, and 27-06-08 of the North Dakota 
Century Code, relating to district court reporters. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 27-06-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-06-01. DISTRICT COURT REPORTER - APPOINTMENT, OATH, TERM, 
SUBSTITUTES, QUALIFICATIONS.) Each t~6~e--e{--~fie district ju1ge 
ee~F~--~R--eaefi--t~6~e~a±-6~s~F~e~7 -wfieReVef-~R-fi~s-t~6~eR~-~~-w~±± 
eM~e6~~e-~fie-~~e±~e-e~s~Ress 7 -ffiay shall appoint a eeffi~e~eR~--~eFseR 
qualified shorthand reporter to the office of court reporter w~~R~R 
fi~s-6~s~F~e~. The order of appointment shall be filed in the office 
of the clerk and entered upon the records of the court in each 
county of the district. The person so appointed shall take and 
subscribe the oath required of other civil officers and shall file 
the same in the office of the secretary of state. He The reporter 
shall hold fi~s office and discharge the duties thereof 1n person 
until the order {eF-fi~s of appointment is revoked, or until another 
person is appointed to s~efi the office. If s~efi the reporter shall 
be incapacitated from acting-,--s~efi the judge may appoint some 
s~~~ae±e--~eFseR other qualified shorthand reporter to act ~R-fi~s 
~±aee, whose ffi~R~~es notes, transcripts, and certificates shall have 
the same force and--effect as though made by s~efi the official 
reporter, but the certificates made by s~efi the person--shall be 
under oath. A qualified shorthand reporter shari be a person who is 
the holder of a registered professional reporter certificate issued 
by the national shorthand reporters association or an official 
shorthand reporter appointed on or before the effective date hereof. 

SECTION 2. AMENDMENT.) Section 27-06-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-06-03. DUTIES OF DISTRICT COURT REPORTERS.) Each district 
court reporter shall attend the district court sessions w~~R~R--ef 
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w~~fteR~--~ae--a~e~~~e~ whenever the appointing judge a~~e~ft~~ft~-Rim 
shall so direct and shall take in shorthand all testimony given 
orally by the witnesses, all objections and rulings made and 
exceptions taken, any instructions given orally by the court, and 
all other proceedings at the hearing or trial not otherwise reduced 
to writing or as directed by the judge. District court reporters 
shall perform such other duties relating to the court as the 
appointing a~e~~~e~-ee~~~ judge may-aee~~fta~e directs. 

SECTION 3. AMENDMENT.) Section 27-06-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-06-04. FILING OF SHORTHAND MfNY~ES NOTES TAKEN BY DISTRICT 
COURT REPORTERS.) The original shorthand m~ft~~ee notes taken by a 
district court reporter, together with an endorsement thereon in 
longhand over the signature of the reporter giving the title of the 
action and stating the contents, ~~me date, and place of taking, 
shall be filed in every case at the conclusion of the trial, or as 
soon thereafter as practicable, in the office of the clerk of the 
district court of the county in which the action is pending. S~ea 
m~ftR~ee,--£e~ For a reasonable period of time, the reporter's 
shorthand notes:ffiay be withdrawn ay-sHea-~e~e~~e~ from the clerk's 
office e£-sHeR-e~e~k by the reporter for the purpose of ~~aftee~~a~ft~ 
~aem transcription. 

SECTION 4. AMENDMENT.) Section 27-06-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-06-05. TRANSCRIPT PREPARED BY COURT REPORTER.) The court 
reporter of any district court in which a criminal or civil action 
or proceeding has been tried shall prepare a transcript of the 
original shorthand m~ftH~ee notes of BHeft the action or proceeding, 
or of any part thereof, whenever he is-requested to do so by any 
party thereto and upon payment of a~e the fees as provided by law. 
SHea The transcript shall be typewritten-e~-~~e~a~ea-~ft-~eft~aafta and 
shall~ delivered to the party requesting it. A-~~aftse~~~~-e£--~ae 
e~~~~fta~--sae~~ftafta-m~ftH~es-e£-a-e~~m~fta~-ae~~eft-e~-~~eeeeaift~-~~~ea 
iR-sHea-eeH~~-e~-e£-aRy-~a~~-~ae~eei-eimi~a~~y-saa~~-ae-~~e~a~ea--ay 
sHea--~e~e~~e~--waefteve~--~ae--jHa~e--ei--sHea--eeH~~--saa~~-e~ae~-a 
~~aftee~~~~-~e-ae-maae-a~-~ae-eR~eftse-ei-~ae-eeHft~Y~ 

SECTION 5. AMENDMENT.) Section 27-06-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-06-06. TRANSCRIPT IN CRIMINAL ACTION PREPARED AT EXPENSE 
OF COUNTY- FILING AND USE OF TRANSCRIPT.) A judge of a district 
court in which a criminal action or proceeding has been tried, on 
his own motion or on the application of the defendant or the state'S 
attorney of the county, may order a transcript of the original 
shorthand m~ftH~es notes of sHea the action or proceeding, or of any 
part thereof, to~ made by~he reporter at ~e-eR~eftse-ef-~ae 
county expense whenever ~R-ais-jHa~eft~ there is reasonable cause 
therefor. Such transcript, when prepared, shall consist of one copy 
to be filed in the office of the clerk of sHea courtL afta--saa~~--ae 
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avai~ae~e--a~ike--~e--ei~fief--~aF~y-~e-eHefi-ae~ieR-ef-~feeeeaiR~ one 
copy for each party separately represented, and, if parole -oi 
probation be granted, one copy to the state parole and probation 
department. For the preparation of such transcript, the court 
reporter shall receive compensation in accordance with the 
provisions of section 27-06-08. 

SECTION 6. AMENDMENT.) Section 27-06-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27-06-07. CERTIFICATION OF TRANSCRIPT.) Each transcript 
prepared by a district court reporter shall be certified by the 
reporter ~e--~fie--effee~- -~fia~--i~--is--a-eeFFee~-~faRseFi~~-ef-fiie 
eFi~iRa~-sfief~RaRa-~iRH~es-aRa-a-fH~~,-~FHe;-aRa-eeffi~~e~e--e~a~effieR~ 
ef-~fie-~es~iffieRy-aRa-e~fief-~FeeeeaiR~s-wfiiefi-i~-~Hf~eF~e-~e-eeR~aiR~ 
in the following form: 

CERTIFICATE OF COURT REPORTER 

STATE OF NORTH DAKOTA ) 
) ss . 

COUNTY OF - ---- - ------ - -) 

I, -------------, a duly appointed official court 
reporter, 

DO HEREBY CERTIFY that I recorded in shorthand the foregoing 
proceedings had and made of record at the time and place indicated. 

I DO HEREBY FURTHER CERTIFY that the foregoing and attached 
--------- typewritten pages contain an accurate transcript of my 
shorthand notes then and there taken. 

Dated at -------- - , North Dakota, this ------ day of 
19---. 

--------------------------
Off1cial Court Reporter 

If the person preparing sHeR the transcript has ceased to hold fiis 
office as court reporter ef--~fie- -eeHf~, fie - -ffiHS~--ffiake- - eHeR the 
certificate-must be made under oath. 

SECTION 7. AMENDMENT.) Section 27-06-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

27-06-08. FEES FOR TRANSCRIPTS.) For the preparation of a 
transcript, a court reporter shall be entitled to receive 
compensation at the rate of one dollar ten cents per page for the 
original, thirty-five cents per page for the first copy, and fifteen 
cents per page for each additional copy. A page shall consist of 
not less than twenty-five lines written on paper at least eight and 
one- half inches by eleven inches in size, prepared for binding on 



JUDICIAL BRANCH OF GOVERNMENT CHAPTER 359 875 

the left side, with margins of not more ~han one and three-fourths 
inch on the left nor three-eighths inch on the right. Type shall be 
standard pica with ten letters to the inch. Questions and answers 
shall each begin a new line. Indentations for speakers or 
paragraphs shall not be more than ten spaces from the left margin. 
Pages shall be numbered consecutively. Transcripts shall be indexed 
as to witnesses and exhibits. s~ea The reporter's compensation 
shall be paid by the party requesting the transcript or by the 
county chargeable with the costs of the action, when the transcript 
is ordered prepared, by the judge, at such county's expense. 

Approved March 7, 1979 
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CHAPTER 360 

HOUSE BILL NO. 1460 
{Conroy, Dotzenrod, Kelly) 

DISTRICT COURT REPORTER AND 
JUVENILE SUPERVISOR COMPENSATION 

AN ACT to amend and reenact section 27-06-02 and subsection 2 of 
section 27-20-05 of the North Dakota Century Code, relating to 
salary and expenses of court reporters and juvenile 
supervisors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 27-06-02 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

27-06-02. SALARY AND EXPENSES OF COURT REPORTER.) Each court 
reporter shall receive a an annual salary commencing July 1, 1979, 
not to exceed R~Re~eeR twenty thousand f%ve e1ght hundred dollars 
~eF-aRR~M and commencing on July 1, 1980, an annual salary not to 
exceed twenty-two thousand one hundred dollars, payable in equal 
monthly 1nstallments by the counties constituting the judicial 
district in which such reporter is employed. Such salary shall be 
set by each district court judge involved and shall be prorated 
among the respective counties of each judicial district on the basis 
of the ratio of the population of each county to the total 
population of the judicial district according to the last federal 
decennial census. The presiding judge of each judicial district, on 
the first day of January of each year, or as soon thereafter as may 
be, shall apportion the amount of such salary to be paid by each 
county in his district on the basis aforesaid, and the county 
auditors of the respective counties in such judicial district shall 
issue to the order of such court reporter a warrant to the amount 
shown to be due by such apportionment. As reimbursement for 
expenses incurred in the performance of official duties outside of 
the county where the district court chambers are situated, the court 
reporter shall receive expense allowances in accordance with the 
provisions of section 44-08-04. Such sums shall be paid monthly by 
the county wherein such court reporter is attending to such official 
duties, when approved by the board of county commissioners. Claims 
for transportation expenses shall not exceed amounts provided by 
section 54-06-09 and shall be in itemized form showing the mileage 



JUDICIAL BRANCH OF GOVERNMENT CHAPTER 360 877 

traveled, the days when and how traveled, and the purposes thereof, 
and verified by affidavit. No claim for living expenses or 
transportation expenses shall be approved for payment to a court 
reporter by the board of county commissioners unless such claim 
shall have been first approved by the district judge. 

SECTION 2. AMENDMENT.) Subsection 2 of section 27-20-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Each juvenile supervisor shall receive as full 
compensation for his services a an annual salary as may be 
fixed from time to time by the judge who appointed him, or 
by his successor. Such salary shall not exceed ~wea~y-eae 
twenty-two thousand four hundred dollars ~e~-aRR~m and 
commencing on July 1, 1980, an annual salary not to exceed 
twenty-three thousand eight hundred dollars. In add~t~on, 
the juvenile supervisor shall be paid reasonable travel 
expenses for mileage and subsistence necessarily incurred 
in the discharge of his duties, in accordance with the 
amount allowed to county officials. 

Approved March 7, 1979 
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CHAPTER 361 

HOUSE BILL NO. 1412 
(Freborg) 

ESTATE AND GUARDIANSHIP PETITION 
FILING FEES 

AN ACT to amend and reenact section 27-07-40 of the North Dakota 
Century Code, relating to the fees for filing estate and 
guardianship petitions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 27-07-40 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

27 -07-40 . FILING FEES FOR ESTATES AND GUARDIANSHIPS - AMOUNT 
- WHEN AND WHERE TO BE PAID.) Before a petition for letters 
testamentary, of administration, of guardianship, of proceedings in 
heirship, or an application in joint tenancy to determine estate 
tax, is filed in a county court of this state, the petitioner, or 
someone on his behalf, shall pay a filing fee to eaia the county 
court for deposit by that office into the county treasury of the 
county in which the court is located wfiiefi--efiall--ee in the SH~ 
amount of £i££eeR twenty dollars, except that the filing fee for 
applications in joint tenancy to determine estate tax shall be in 
the SH~ amount of ten dollars aR6--eHefi. The filing fee for 
applications in joint tenancy to determine estate tax shall not be 
subject to the provisions of section 27-07-41. 

Approved March 18, 1979 
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CHAPTER 362 

HOUSE BILL NO. 1399 
(Coruny) 

SALARIES OF JUDGES OF COUNTY COURTS OF 
INCREASED JURISDICTION 

879 

AN ACT to amend and reenact section 27-08-08 of the North Dakota 
Century Code, relating to the salaries of judges of county 
courts of increased jurisdiction. 

BE IT ENACTED·BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 27-08-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

27-08-08. SALARIES OF JUDGES OF COUNTY COURTS OF INCREASED 
JURISDICTION- AMOUNT AND PAYMENT.) A county judge of a county 
court of this state having increased jurisdiction shall receive the 
following salary: twenty-one thousand dollars in counties having a 
population not exceeding ten thousand inhabitants; twenty-one 
thousand five hundred dollars in counties having a population 
exceeding ten thousand inhabitants but not exceeding eighteen 
thousand inhabitants; twenty-two thousand eight hundred dollars in 
counties having a population exceeding eighteen thousand inhabitants 
but not exceeding forty thousand inhabitants; and twenty-seven 
thousand six hundred dollars in counties having a population 
exceeding forty thousand inhabitants. Such salary shall be payable 
by the county in equal monthly installments and shall be full 
remuneration for all official duties, including all fees collected 
for official acts as judge of the county court, except fees charged 
for performing marriage ceremonies. All fees collected for official 
acts as judge of the county court, except fees charged for 
performing marriage ceremonies, shall be deposited by the court into 
the county treasury of the county in which the court is located. On 
July 1, 1979, the salary of each judge of a county court of 
increased jurisdiction, or interim associate district judge in the 
event House Bill 1066 of the forty-sixth legislative assembly 
becomes law, shall be increased six and one-half percent over the 
total base salary and discretionary increase actually being paid 
such judge as of June 30, 1979. On July 1, 1980, the salary of each 
judge of a county court of increased jurisdiction, or interim 
associate district judge in the event House Bill 1066 of the forty
sixth legislative assembly becomes law, shall be increased six and 
one-half percent over the total base salary and discretionary 
increase actually being paid such judge as of June 30, 1980. 

Approved April 3, 1979 
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CHAPTER 363 

HOUSE BILL NO. 1462 
(Berg) 

SMALL CLAIMS COURT HEARINGS 
AND JUDGMENTS 

AN ACT to amend and reenact sections 27-08.1-03 and 27-08.1-06 of 
the North Dakota Century Code, relating to informal hearings 
before the small claims court and the examination of judgment 
debtors, and execution of judgments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 27-08.1-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

27-08.1-03. INFORMAL HEARING ANSWER AND COUNTERCLAIM -
FILING AND SERVICE FEES EXAMINATION OF DEBTOR.) No formal 
pleadings other than the cla1m aff1dav1t and order for appearance 
shall be required, and the hearing and disposition of actions shall 
be informal. No court reporter shall be required to be present to 
take the testimony unless arranged for and paid for by one of the 
parties to the action . The defendant may file an answer, and file a 
claim affidavit setting forth any new matter constituting a 
counterclaim, not to exceed five hundred dollars where the action 
was commenced in the office of the county justice, and one thousand 
dollars where the action was commenced in an office of the county 
court with increased jurisdiction, which shall be delivered to the 
plaintiff in person, not later than forty-eight hours before the 
hearing set for the appearance of the defendant. The compulsory 
counterclaim rule shall not apply to counterclaims in excess of five 
hundred dollars in county justice court, and one thousand dollars in 
county court with increased jurisdiction. At the hearing, the 
plaintiff and the defendant may appear without counsel. The court 
will conduct the proceedings and may make its own inquiry before, 
during, or after the hearing. After the court has found that money 
is owing by any party to the proceed1ng, the court may, 1n the 
presence of the prevailing party, inquire of the debtor as to plans 
for payment of the debt. The court may exam1ne the debtor 
concerning the property owned by the debtor, at the hearing, as 
would be made under the provisions of chapter 28-25. The 
examination may be made without first having issued an execut1on 
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against the property of the debtor and without further notice as 
otherwise provided in chapter 28-25. A trial by jury shall not be 
allowed in small claims court. A fee of two dollars shall be 
charged for filing the claim affidavit, or counterclaim affidavit, 
plus one dollar for each defendant served. 

SECTION 2. AMENDMENT.) Section 27-08.1-06 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

27-08.1-06. JUDGMENT UNSATISFIED -DOCKETING- EXECUTION.) 
If the defendant fails to pay the judgment rendered by the court 
within twenty days after notice of entry has been filed, the judge 
of the court, may issue an execution to the county sheriff as if 
issued by the clerk of the district court under the provisions of 
chapter 28-21, and the execution shall invoke all the powers of the 
sheriff in the same manner as an execution of the judgment under 
chapter 28-21, or upon application of the prevailing party, shall 
certify an abstract of the judgment to the district court, along 
with an affidavit of identity signed by the judgment creditor. The 
abstract may be filed with the clerk of the district court of the 
county in which the judgment was rendered without payment of a 
filing fee, and the clerk, thereupon, must enter the judgment in the 
judgment book and upon the judgment docket. From the time of s~efi 
the docketing, it becomes a judgment of s~efi the district court for 
the purpose of execution and a lien upon real property owned by the 
debtor in the same manner as an original judgment of the district 
court. A certified transcript of the docket of the judgment may be 
filed and the judgment docketed accordingly in any other county with 
the same effect in every respect as if the judgment had been 
rendered in the district court where s~efi the judgment is filed. 

Approved March 15, 1979 
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CHAPTER 364 

SENATE BILL NO. 2159 
(Committee on Judiciary) 

(At the request of the Social Service Board) 

CUSTODY OF MINORS 

AN ACT to amend and reenact subsection 1 of section 27-20-13, 
subsection 2 of section 27-20-37, and section 50-25.1-08 of 
the North Dakota Century Code, relating to informal adjustment 
of minors, to taking minors into custody, to the modification 
or vacation of orders of the juvenile court, and to the 
appointment of guardians ad litem. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 27-20-13 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. A child may be taken into custody: 

a. Pursuant to an order of the court under this chapter; 

b. Pursuant to the laws of arrest; 

c. By a law enforcement officer or a juvenile supervisor, 
or by order of the juvenile supervisor made pursuant 
to subsection 1 (h) of section 27-20-06, if there are 
reasonable grounds to believe (1) that the child is 
suffering from illness or injury or is in immediate 
danger from his surroundings, and that his removal is 
necessary, or (2) that the child has run away from his 
parents, guardian, or other custodian. 

An order of the juvenile supervisor made pursuant to this 
subsection shall be reduced to writing within twenty-four 
hours of its issuance. 

SECTION 2. AMENDMENT.) Subsection 2 of section 27-20-37 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 
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2. Except an order committing a delinquent or unruly child to 
the state industrial school, an order terminating parental 
rights, or an order of dismissal, an order of the court 
may also be changed, modified, or vacated on the ground 
that changed circumstances so require in the best interest 
of the child. An order terminating parental rights and 
the parent and child relationship may be vacated by the 
court upon motion of the parent if the child is not on 
placement for adoption and the person having custody of 
the child consents in writing to the vacation of the 
decree. An order granting probation to a child found to 
be delinquent or unruly may be revoked on the ground that 
the conditions of probation have not been observed. 

SECTION 3. AMENDMENT.) Section 50-25.1-08 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

50-25.1-08. GUARDIAN AD LITEM.) The court, in every case 
involving an abused or neglected child which results in a judicial 
proceeding e~--~~eeeea~a~s--~e~-~a~e~ma±-aa~~s~ea~-~aae~-~~-~9-~9, 
shall appoint a guardian ad litem for the child in those 
proceedings. 

Approved April 7, 1979 
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CHAPTER 365 

SENATE BILL NO. 2394 
(Farrington, Sands) 

ACCESS TO JUVENILE COURT RECORDS 

AN ACT to create and enact a new subsection to section 27-20-51 of 
the North Dakota Century Code, relating to the confidentiality 
of juvenile court records and files and the inspection of 
those files by certain school officials. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new subsection to section 27-20-51 of the North 
is hereby created and enacted to read as 

Upon leave of the court, the principal of any public or 
private school which is a member of the North Dakota high 
school activities association, or the superintendent of 
any school district which has one or more schools involved 
in the association, but only to the extent necessary to 
enforce the rules and regulations of the North Dakota high 
school activ ities association. 

Approve d March 15, 1979 
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AN 

CHAPTER 366 

HOUSE BILL NO. 1055 
(Legislative Council) 

(Interim Committee on Criminal Justice System) 

DISPOSITION OF JUVENILE COURT RECORDS 

ACT to amend 
Century Code, 
records; and 
Century Code, 

and reenact section 27-20-54 of the North Dakota 
relating to the sealing and disposal of juvenile 
to repeal section 27-20-54.1 of the North Dakota 
relating to the destruction of juvenile records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 27-20-54 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

27-20-54. SEALING AND DISPOSAL OF JUVENILE RECORDS AND FILES 
- WITH AND WITHOUT HEARINGS FINDINGS NECESSARY NOTICE 
REOPENING RECORDS . ) 

1. The court saa±±, upon its own motion, shall order the 
sealing of ~fie its files and records of a±±-ea~±a~eR--~aa~ 
every child who we~e--sR8jee~s was the subject of 
~~eeeea~R~s a proceeding as a delinquent child or an 
unruly child under sect1ons 2~-29-39 27-20-10, 27-20-31, 
aRa or 27-20-32, or under juvenile court proceedings 
commenced before July 1, 1969, including records kept 
pursuant to sections 27-20-52, 27-20-53, and 12-46-15, 
waea if the court finds aRy-ef-~ae-fe±±ew~a~: 

a. That ~ae-ea~±a-~s-~weR~y-eae-yea~s-ef-a~e~ 

a~--~aa~ two years have ~assea elapsed since the 
expiration of any informal adjustment or final order 
of disposition e~ and the f1nal d1scharge of the 
child~; or 

e~ b. That the petition against the child has been dismissed 
for lack of jurisdiction or failure of proof. 

2~--ea--a~~±~ea~~ea--ef--a--~e~sea--wae--aas--aeeR-aajHa~ea~ea 
ae~~~vea;-ae±~R~HeR~;-e~-HR~H±y;-aRa-af~e~-a-fiea~~R~;--~Re 



886 CHAPTER 366 JUDICIAL BRANCH OF GOVERNMENT 

ee~f~--may--efeef--~e-eea±~R~-ef-f~±ee-aRa-feeefae-~R-~fie 
~feeeea~R~s 7--~Re±~a~R~--~fiese---s~ee~f~ea---~R---eee~~eRs 
2~-29-52--aRa--2~-29-537 --~f--~fie--ee~f~--f~Rae-aRy-ef-~fie 
fe±±ew~R~~ 

a~--S~Ree--~fie--f~Ra±-a~sefiaf~e-Efie-a~~±~eaR~-fiae-Re~-aeeR 
eeRv~e~ea-ef-a-fe±eRy;-ef-ef-a--m~eaemeaRef--~Rve±v~R~ 
mefa±-~~f~~~~ae;-ef-aaj~a~ea~ea-a-ae±~R~eR~-ef-~Rf~±y 
efi~±a;-aRa-Re-~feeeea~R~-~e-~eRe~R~-seek~R~-eeRv~e~~eR 
ef-aaj~a~eaE~eR~ · 

a~--~fie--a~~±~eaR~--kas--eeeR--fekae~±~~a~ea-ef-~Hefe-~s-a 
eeRv~Re~R~-±~ke±~keea-ef-Re-f~~~fe-effeRses~ 

e~--s~~efv~s~eR-ef-a-ae~f~vea-ek~±a-~s-Re-±eR~ef-Reeessafy 
ef-Efia~-Eke-ek~±a-kas-aeeR-aae~Eea~ 

a~--~fie---f~Re~ft~S--ef--Sfeef--ef--a~s~ee~~~eR--RaVe--eeeR 
fevefeea-eR-a~~ea±~ 

e~--~ke--eH~s~eRee--ef--~ke--feeefa--~e--Re~--~R--~ke-eesE 
~R~efesE-ef-Efie-ek~±a~ 

3~--9R--a~~±~ea~~eR--ef-a-ek~±e-ef-k~s-~afeRE-ef-~~afa~aR7 -aRa 
afEef-a-fieaf~R~7 -~fie-ee~fE-may-efeef-~ke-eea±~R~-ef--f~±es 
aRa--feeefas--ke~E--ey--±aw-eRfefeemeR~-a~eRe~ee-ef-ey-aRy 
fe~feeeREa~~ve-ef-~ke-s~aEe-ef--a--s~a~e--a~eRey,--~f--~ke 
ee~f~-f~Res-aRy-ef-~fie-fe±±ew~R~~ 

e~--~fie--efi~±e--wae--s~ejee~--~e--~Rfefma±-±aw-eRfefeemeR~ 
a~s~es~~~eft~ 

a~--~fiefe-~s-a-eeRV~Re~R~-±~ke±~fieea-ef-Re-f~~~fe-e{feRSeS 
aRa-~ke-eH~sEeRee-ef-~ke-feeefas-~s-Re~--~R--~ke--eesE 
~REefesE-ef-~ke-ek~±a~ 

4~--Fef--~~f~eses--ef--~fi~s-seeE~eR-feeefes-afe-aef~Rea-as-a±± 
aee~meR~B--fe±a~~R~--Ee---Efie---a~~fefieRs~eR;---aeEeft~~eR; 
aaj~a~eaE~eR;-ef-e~s~es~~~eR-ef-a-ek~±e~ 

2. When two years have elapsed since the ex~iration of any 
informal adjustment or final order of d1spos1t1on and 
final discharge of a child whose f1les and records are 
subJect to an order of sealing under subsect1on 1, the 
court, on appl1cat1on of the ch1ld, or h1s parent or 
guardian, by order may direct the destruction of all 
orders, records, and papers, and the d1s~osal of all 
exhibits, relating to the child and contained 1n the f1les 
of the juvenile supervisor and the court, 1f the court 
finds, after a hearing, that since the expiration of any 
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5 ... 3. 

4. 

E;.,. 5. 

6. 

informal adJustment or final order of dispos1t1on and the 
final discharge of a child whose files and records are 
subject to an order of sealing under subsection 1, the 
court on its own motion, unless earlier ordered by the 
court under subsection 2, shall order the destruction of 
all orders, records, and papers, and the dis~osal of all 
exhib1ts, relating to the child and contained 1n the f1les 
of the juvenile supervisor and the court. 

Upon entry of ~e an order under subsection 2 or 4, the 
proceeding shall be treated as 1f 1t never occurred. All 
index references shall be deleted, and upon inquiry in any 
matter the ~efseR child, the court, law enforcement 
officers, and representatives of s~a~e agencies shall 
properly reply that no record exists with respect to the 
~efseR child. Copies of the order shall be sent to each 
agency or official therein named. fRe~ee~~eR--ei--~e 
sea~ea--i~~es--aBa--feeefas-~aefeai~ef-may-se-~efm~~~ea-ey 
ee~f~-efaef-~~eB-~e~~~~eB-sy-~ae-s~;ee~--ei--~e--feeefae 
aBa--eB~y--sy--~aese-~efseBe-Bamea-~B-~ae-efaef... Each law 
enforcement agency and law enforcement officer, upon 
receipt of a copy of the order, shall destrof all files, 
records, and references to the child pertain1ng to his 
apprehension, detention, and referral to the juvenile 
court and any record of d1sposition made by the ]Uven1le 
court. 

The juvenile court may retain documents and records for 
and 

statist1cal information provided all names have been 
expunged from documents and records subject to· an order 
under subsection 2 or 4. 

SECTION 2. REPEAL.) Section 27-20-54.1 of the 1977 
Supplement to the North Dakota Century Code is hereby repealed. 

Approved March 7, 1979 
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CHAPTER 367 

SENATE BILL NO. 2072 
(Legislative Council} 

(Interim Committee on Judicial System} 

APPOINTMENT OF TEMPORARY JUDGES 

AN ACT to create and enact chapter 27-26 of the North Dakota Century 
Code, relating to the appointment of temporary judges; and 
declaring an emergency. 

BE IT ENACTED BY ~ LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1.} Chapter 27-26 of the North Dakota Century Code is 
hereby created and enacted to read as follows: 

27-26-01. APPOINTMENT OF ELIGIBLE PERSON TO TEMPORARY 
JUDGESHIP. } 

1. The supreme court may appoint any eligible person to serve 
as temporary judge in any court other than the supreme 
court, whenever the supreme court determines that the 
appointment is reasonably necessary and will promote the 
more efficient administration of justice. A person is 
eligible for appointment if the person is a resident of 
this state and has been engaged in the active practice of 
law in this state for a period of at least three years 
next preceding the appointment. 

2. An appointment under this section shall be made by order 
of the supreme court . The supreme court shall provide, to 
the extent it deems necessary or desirable, rules and 
regulations for appointments under this section. No 
appointment made pursuant to this chapter shall be for a 
duration longer than thirty calendar days. 

3. An appointment under this 
effective until the appointee 
office of the secretary of 
substantially as follows : 

section shall not become 
subscribes and files in the 
state an oath or affirmation 

"I do solemnly swear (or affirm} that I will support 
the constitutions of the United States and the state 
of North Dakota, and that I will faithfully discharge 

* NOTE: This chapter is codifie d as North Dakota Ce ntury 
Code Chapter 27-24. 
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the duties of the office of judge of the state of 
Morth Dakota to the best of my ability. 11 

27-26-02. TRANSFER, CHALLENGE, DISQUALIFICATION, AND 
SUPERVISION OF PERSON APPOINTED.) 

1. A temporary judge appointed as provided in this chapter to 
serve in any court, other than the supreme court, in any 
county or judicial district may, at any time while serving 
under the appointment, be transferred and assigned by the 
supreme court to serve as temporary judge in any one or 
more other counties or judicial districts during the term 
of the appointment. 

2. Each temporary judge appointed and qualified as provided 
in section 27-26-01 has, in the city, county, or judicial 
district assigned, all the judicial powers, duties, 
jurisdiction and authority, while serving under the 
appointment, of a regularly elected or appointed judge of 
the appropriate court. 

3. The eligibility, appointment, or qualification of an 
appointee under section 27-26-01, or the appointee's right 
to hold the position of temporary judge in any particular 
city, county, or judicial district while serving under the 
appointment, is subject to challenge only in a direct 
proceeding instituted for that purpose as provided by law. 
The proceeding may be instituted in the supreme court if 
it consents to take original jurisdiction thereof. 

4. A temporary judge appointed as provided in section 
27-26-01 is subject to demand for change of judge as 
provided in section 29-15-21 of the North Dakota Century 
Code. 

5. A temporary judge appointed as provided in section 
27-26-01 or assigned as provided in subsection 1 of this 
section to a district court with one or more regularly 
elected or appointed and qualified judges on active duty 
shall be subject to the directions of the regular 
presiding judge of the district court in respect to the 
assignment of cases and the general administration of the 
business of the court. A temporary judge assigned to any 
other court shall be under the supervision of the supreme 
court. 

27-26-03. EXTENSION AND TERMINATION OF APPOINTMENT OF 
TEMPORARY JUDGE- ELIGIBILITY TO APPEAR AS AN ATTORNEY.) 

1. It is the duty of a temporary judge appointed as provided 
in section 27-26-01 to hear, decide, and dispose of all 
cases and matters submitted to the judge as promptly as 
the nature of the questions involved will permit. The 
powers, jurisdiction, and judicial authority of the 
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temporary judge in respect to any case or matter tried or 
heard while serving under the appointment shall continue 
beyond the expiration of the appointment so far as may be 
necessary to: 

a. Decide and dispose of any case or matter on trial or 
held under advisement . 

b . Hear and decide any motion for a new trial or for a 
judgment notwithstanding the verdict, or objections to 
any cost bill, that may be filed in the case . 

c . Settle a transcript for appeal and grant extensions of 
time therefor. 

2. The supreme court at any time by order may terminate the 
term of appointment of a temporary judge as of a date 
specified in the order, but termination does not affect 
the validity of any judgment, decree, order or other 
action of the temporary judge before the effective date of 
the termination . 

3. A temporary judge appointed as provided in section 
27-26-01 is not eligible to appear as attorney in the 
court to which the judge was appointed in any case tried 
by a jury selected from the same jury panel which was in 
existence during the time which he served as temporary 
judge . 

27-26-04. COMPENSATION AND EXPENSES OF PERSONS APPOINTED 
TEMPORARY JUDGE.) 

1. A temporary judge appointed as provided in section 
27-26-01 shall receive as compensation for each day of 
service in the performance of duties under the appointment 
an amount equal to five percent of the gross monthly 
salary of a regularly elected or appointed judge of the 
court in which the temporary judge is to serve, or one
half of that daily compensation for services of one-half 
day or less . The daily compensation of any temporary 
judge who is receiving retirement benefits from a 
retirement program funded in all or part by the state, 
excluding federal social security benefits, shall be 
reduced by an amount equal to five percent of the gross 
monthly benefits received from any such retirement 
program. The compensation shall be paid upon the 
certificate of the temporary judge that the services were 
performed for the number of days shown in the certificate, 
and shall be paid in the same manner as the salaries of 
the regularly elected or appointed judges are paid. 

2. A temporary judge appointed as provided in section 
27-26-01 or assigned as provided in section 27-26-02 to 
serve outside the county in which the judge resides or 
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maintains an office shall receive, in addition to daily 
compensation, reimbursement for travel expenses 
necessarily incurred in the performance of duties as 
temporary judge. The expenses shall be reimbursed upon 
the certification by the temporary judge that the expenses 
were actually incurred, in the same manner as like 
expenses of regularly elected or appointed judges are 
paid. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved April 7, 1979 
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JUDICIAL PROCEDURE, CIVIL 

CHAPTER 368 

HOUSE BILL NO. 1075 
(Legislative Council) 

(Interim Committee on Products Liability) 

PRODUCTS LIABILITY ACT 

AN ACT to restrict and regulate products liability actions by 
establishing a statute of limitations, granting limited 
immunity to manufacturers or sellers of products against 
actions based on products liability, providing tests for 
determining whether or not a product shall be deemed to be 
_defective or unreasonably dangerous, establishing rebuttable 
presumptions of freedom from defects, and precluding certain 
evidence from admission in products liability actions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION l. SHORT TITLE.) This Act shall be known and may be 
cited as the "North Dakota Products Liability Act". 

SECTION 2. DECLARATION OF LEGISLATIVE FINDINGS AND INTENT.) 

1. The legislative assembly"finds that the number of lawsuits 
and claims for damages and the amount of judgments and 
settlements arising from defective products has 
substantially increased in recent years. Because of these 
increases, the insurance industry has drastically 
increased the cost of products liability insurance. The 
effect of increased insurance premiums and increased 
claims has increased product cost through manufacturers, 
wholesalers, and retailers passing the cost of premiums to 
the consumer. Certain product manufacturers are 
discouraged from continuing to provide and manufacture 
certain products because of the high cost and possible 
unavailability of products liability insurance. 

2. Because of these recent trends, and for the purpose of 
alleviating the adverse effects which these trends are 
producing in the manufacturing industry, it is necessary 
to protect the public interest by enacting measures 
designed to encourage private insurance companies to 
continue to provide products liability insurance. 
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3. It is the purpose of this Act to provide a reasonable time 
within which actions may be commenced against 
manufacturers, while limiting the time to a specific 
period for which products liability insurance premiums can 
be reasonably and accurately calculated; and to provide 
other procedural changes to expedite early evaluation and 
settlement of claims. 

SECTION 3. STATUTE OF LIMITATION.) 

1. There shall be no recovery of damages for personal injury, 
death, or damage to property caused by a defective product 
unless the injury, death or damage occurred within ten 
years of the date of initial purchase for use or 
consumption, or within eleven years of the date of 
manufacture of a product, where that action is based upon, 
or arises out of, any of the following: 

a. Breach of any implied warranties. 

b. Defects in design, inspection, testing, or 
manufacture. 

c. Failure to warn. 

d. Failure to properly instruct in the use of a product. 

2. The provisions of this section shall apply to all persons, 
regardless of minority or other legal disability, but 
shall not apply to any cause of action where the personal 
injury, death, or damage to property occurs within two 
years after the effective date of this Act. 

3. If a manufacturer, wholesaler, or retailer issues a recall 
of a product in any state, modifies a product, or becomes 
aware of any defect in a product at any time, and fails to 
notify or warn a user of the product who is subsequently 
injured or damaged as a result of the defect, the 
provisions of subsection 1 shall not bar any action 
against the manufacturer, wholesaler, or retailer based 
upon, or arising out of, the defect. 

SECTION 4. LIMITATION ON AD DAMNUM CLAUSE.) If a complaint 
filed in a products liability action against a manufacturer, 
wholesaler, or retailer prays for a recovery of money in an amount 
equal to or less than fifty thousand dollars, the amount shall be 
stated. If a recovery of money in an amount greater than fifty 
thousand dollars is demanded, the pleading shall state merely that 
recovery of reasonable damages in an amount greater than fifty 
thousand dollars is demanded. This section may be superseded by an 
amendment to the rules of civil procedure adopted after July 1, 
1979. 
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SECTION 5. ALTERATION OR MODIFICATION OF PRODUCT IS DEFENSE 
TO ACTION.) No manufacturer or seller of a product shall be held 
liable for any injury, death, or damage to property sustained as a 
result of an alleged defect, failure to warn or protect, or failure 
to properly instruct in the use or misuse of that product, where a 
substantial contributing cause of the injury, death, or damage to 
property was an alteration or modification of the product, which 
occurred subsequent to the sale by the manufacturer or seller to the 
initial user or consumer, and which changed the purpose, use, 
function, design, or intended use or manner of use of the product 
from that for which the product was originally designed, tested, or 
intended. 

SECTION 6. DETERMINATION OF DEFECTIVE PRODUCT AND REBUTTABLE 
PRESUMPTION AGAINST DEFECTS.) 

1. No product shall be considered to have a defect or to be 
in a defective condition, unless at the time the product 
was sold by the manufacturer or other initial seller, 
there was a defect or defective condition in the product 
which made the product unreasonably dangerous to the user 
or consumer. 

2. As used in this Act, "unreasonably dangerous" means that 
the product was dangerous to an extent beyond which would 
be contemplated by the ordinary and prudent buyer, 
consumer, or user of that product in that community 
considering the product's characteristics, propensities, 
risks, dangers, and uses, together with any actual 
knowledge, training, or experience possessed by that 
particular buyer, user, or consumer. 

3. There is a rebuttable presumption that a product is free 
from any defect or defective condition where the alleged 
defect in the plans or designs for the product or the 
methods and techniques of manufacturing, inspecting, and 
testing the product were in conformity with government 
standards established for that industry which were in 
existence at the time the plans or designs for the product 
or the methods and techniques of manufacturing, 
inspecting, and testing the product were adopted. 

Filed March 30, 1979 

NOTE: This bill was vetoed by the Governor and subsequently 
approved by a two-thirds majority of the members of 
the House of Representatives and the Senate. 
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CHAPTER 369 

HOUSE BILL NO. 1589 
(Unhjem, Marsden, Stenehjem) 

PRODUCTS LIABILITY ACTIONS REGULATED 

895 

AN ACT to regulate products liability actions by providing for the 
indemnification of the seller by the manufacturer and 
requiring the manufacturer to assume the defense of the seller 
in certain actions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) For purposes of this Act: 

1. "Manufacturer" means a person or entity who designs, 
assembles, fabricates, produces, constructs, or otherwise 
prepares a product or a component part of a product prior 
to the sale of the product to a user or consumer. The 
term includes any seller who has actual knowledge of a 
defect in a product or a seller of a product who creates 
and furnishes a manufacturer with specifications, relevant 
to the alleged defect, for producing the product or who 
otherwise exercises some significant control over all or a 
portion of the manufacturing process or who alters or 
modifies a product in any significant manner after the 
product comes into his possession and before it is sold to 
the ultimate user or consumer. The term also includes any 
seller of a product who is owned in whole or significant 
part by the manufacturer or who owns, in whole or 
significant part, the manufacturer. A seller not 
otherwise a manufacturer shall not be deemed to be a 
manufacturer merely because he places or has placed a 
private label on a product if he: 

a. Does not otherwise specify how the product shall be 
produced; or 

b. Does not control, in some significant manner, the 
manufacturing process of the product, 

and the seller discloses the actual manufacturer. 
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2. "Product liability action" means any action brought 
against a manufacturer or seller of a product, regardless 
of the substantive legal theory or theories upon which the 
action is brought, for or on account of personal injury, 
death, or property damage caused by or resulting from the 
manufacture, construction, design, formula, installation, 
preparation, assembly, testing, packaging, labeling, or 
sale of any product, or the failure to warn or protect 
against a danger or hazard in the use, misuse, or 
unintended use of any product, or the failure to provide 
proper instructions for the use of any product . 

3. "Seller" means any individual or entity, including a 
manufacturer, wholesaler , distributor, or retailer, who is 
engaged in the business of sell i ng or leasing any product 
fo·r resale, use, or consumption . 

SECTION 2. INDEMNITY OF SELLER.) If a product liability 
action is commenced against a seller, and it is alleged that a 
product was defectively designed, contained defectively manufactured 
parts, had insufficient safety guards, or had inaccurate or 
insufficient warnings; that such condition existed when the product 
left the control of the manufacturer; that the seller has not 
substantially altered the product; and that the defective condition 
or lack of safety guards or adequate warnings caused the injury or 
damage complained of; the manufacturer from whom the product was 
acquired by the seller shall be required to assume the cost of 
defense of the action, and any liability that may be imposed on the 
seller. 

Approved March 13, 1979 
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CHAPTER 370 

HOUSE BILL NO. 1583 
(Lardy, Brokaw, Hanson, Melby) 

JUDGMENT EXEMPTIONS 

897 

AN ACT to create and enact a new section to chapter 28-22 of the 
North Dakota Century Code, relating to heads of families; and 
to amend and reenact sections 28-22-01 and 28-22-05 of the 
North Dakota Century Code, relating to exemptions for heads of 
families and single persons. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 28-22 of the North 
and enacted to read as 

HEAD OF FAMILY DEFINED.) The phrase "head of a family" as 
used in this chapter means: 

1. The husband or wife when the claimant is a married person. 

2. Every person who has residing on the premises with him and 
under his care and maintenance, any of the following: 

a. His child or the child of his deceased spouse, whether 
by birth or adoption. 

b. A minor brother or sister or the minor child of a 
deceased brother or s~ster. 

c. A father, mother, grandfather, or grandmother. 

d. The father or mother or grandfather or grandmother of 
a deceased husband or wife. 

e. Any other of the relatives mentioned in this section 
who have attained the age of majority and are unable 
to take care of or support themselves. 

3. Every person who provides support for unmarried minor 
children of a previous marriage of the person, even though 
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the children do not reside on the premises with the 
person. 

SECTION 2. AMENDMENT.) Section 28-22-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

28-22-01. PROPERTY EXEMPT FROM ALL PROCESS . ) E~cept as 
hereinafter e~eFW~se provided, the property mentioned ~n this 
chapter is exempt to the head of a family, as defined by efia~~e~ 
4~-i8-ei-~e-~~~~e-P~e~e~~y section 2 of this Act, from attachment 
or mesne process and from levy and sale upon execution and from any 
other final process issued from any court. 

SECTION 3. AMENDMENT . ) Section 28-22-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

28-22-05. EXEMPTIONS OF A SINGLE PERSON.) A In addition to 
the absolute exemptions mentioned in section 28-22-02, except ~n 
subsection 8 thereof, a single person, in person or by his agent, ~B 
aaa~~~eft-~e-a~s-wea~~ft~-a~~a~e~T may select from his other personal 
property, goods, chattels, merchandise, money, or other personal 
property not exceeding in value the sum of efte two thousand five 
hundred dollars, which shall be exempt. 

Approved March 13, 1979 
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CHAPTER 371 

HOUSE BILL NO. 1584 
(Lardy, Brokaw, Hanson, Melby) 

JUDGMENT EXEMPTION LIMITATION 

899 

AN ACT to amend and reenact section 28-22-16 of the North Dakota 
Century Code, relating to limitations of exemptions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 28-22-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

28-22-16. EXEMPTIONS LIMITED IN CERTAIN CASES.) In addition 
to the absolute exemptions against process~ 

±~--~R-aR-ae~~eR-ie~-~ae-ee±±ee~~eR-ei-~ae-5~±±-ef-a-R~~ee-fe~ 
~~eieee~eRa±-eeFY~ees7-e~-~R-aR-ae~~eR-fe~-~e--ee±±ee~~eR 
ef--a--a~±±--ie~--aea~a7-mea~e~Re7-e~-a~~eRaaR~s-f~~R~eaea 
~a~~eR~s-a~-aRy-aes~~~a±-~R-~a~s-e~a~e7-e~--~R--aR--ae~~eR 
ie~--~ae--ee±±ee~~eR--ei--a--a~±±--fe~-!~eee~~es-aRa-e~e~ 
~~ev~s~eRs7-~ae~e-saa±±-ae-a±±ewea-as-eMem~~-ae~seae±a-aRa 
k~~eaeR--f~~R~~~~e7--s~eves,--aRa--~we--eews,-~ae-va±~e-ef 
WR~ea-saa±±-Re~-eMeeea-f~ve-R~Ra~ea-ae±±a~s~-aRa 

~~--9R , on a judgment for forfeiture of an undertaking or 
bond or of recognizance taken in criminal cases, there 
shall be allowed as exempt property, property of any kind 
to the value of five hundred dollars. 

Approved March 3, 1979 
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CHAPTER 372 

HOUSE BILL NO. 1190 
(Conmy) 

JUDICIAL PROCEDURE, CIVIL 

AWARD OF COSTS IN FRIVOLOUS ACTIONS 

AN ACT to amend and reenact subsection 2 of section 28-26-01 of the 
North Dakota Century Code, relating to the awarding of costs 
in frivolous actions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 28-26-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. In civil actions the court may, in its discretion, upon a 
finding that ~ae--~±eaa~R~ a claim for relief was 
frivolous, award reasonable actual or statutory costs, or 
both, including reasonable attorney's fees to the 
prevailing party. Such costs may be awarded regardless of 
the good faith of the attorney or cl1ent mak1ng the claim 
for relief if there 1s such a complete absence of actual 
facts or law that a reasonable person could not have 
thou9ht a court .would render judgment in their favor, 
prov1ding the prevailing party has in responsive plead1ng 
alleged the frivolous nature of the claim. 

Approved March 15, 1979 
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CHAPTER 373 

HOUSE BILL NO. 1041 
(Representatives Unhjem, Stenehjem) 

ADMINISTRATIVE CODE DISTRIBUTION 

AN ACT to create and enact a new section to chapter 54-03 of the 
North Dakota Century Code, relating to distribution of the 
North Dakota Administrative Code to each member of the 
legislative assembly; to amend and reenact section 28-32-03.2 
of the North Dakota Century Code, relating to printing, sales, 
and distribution of the administrative code; and providing an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 28-32-03.2 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

28-32-03.2. PRINTING, SALES, AND DISTRIBUTION OF CODE AND 
CODE SUPPLEMENT.) 

1. 

a-:-

e-:-

e-:-

8.-:-

e-:-

f-:-

The secretary of state 
supplement, and shall 
revisions thereto, and 
to the following: 

shall distribute the code and code 
distribute copies of the code, 
the code supplement without charge 

a. 

b. 

c. 

d. 

e. 

f. 

!1.:.. 

Governor, one copy. 

Attorney general, one copy. 

Each supreme court judge, one copy. 

Each district court judge, one copy. 

Each county auditor of this state, for the use of 
county officials and the public, one copy. 

Supreme court library, one copy. 

State library, one copy. 
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!T h. Law library of the university of North Dakota, one 
copy. 

l!h i. Secretary of state, one copy. 

;i,T i.:_ North Dakota legislative council, eRe-ee~y two co12ies. 

k. Each member of the legislative assembly, one COJ2y, 
UJ20n re9:!:!est. 

2. The office of the legislative council, each county auditor 
in the state, and the librarians for the supreme court 
library, the state library, and the university of North 
Dakota law library shall maintain a complete, current set 
of the code, including revisions thereto and additions or 
changes published in the code supplement. 

3. The secretary of state shall make copies 
subscriptions to the code, revisions thereto, and 
supplement available to any person at prices 
cover publication and distribution costs. 

of and 
the code 
fixed to 

4. The office of the legislative council shall determine the 
cost of supplying copies of the code, revisions thereto, 
and the code supplement. Such cost shall be the 
approximate cost of printing or duplicating and 
distributing. However, a uniform price per page or group 
of pages may be established without regard to differences 
in the cost of printing different parts of the code, 
revisions thereto, and the code supplement. 

5. All fees collected by the secretary of state shall be 
deposited in the general fund of the state treasury. 

6. The administrative code, revisions thereto, and the code 
supplement shall be considered sixth class printing under 
sections 46-02-04 and 46-02-09. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 54-03 of the North 
and enacted to read as 

CODE DISTRIBUTED TO EACH LEGISLATOR- RETENTION.) Each member 
of the legislative assembl¥ is entitled to receive a current set of 
the North Dakota Adm1n1strat1ve Code as 12rov1ded 1n section 
28-32-03.2. The legislator is entitled to current SUJ2J2lements and 
volumes as 12rovided in section 28-32-03.2 to mainta1n the code 
during: the legislator's service. The code received by a leg1slator 
under this section 1s not subJeCt to sect1on 46-04-04. After a 
legislator's service in the legislative assembly is terminated, the 
secretary of state shall inform the legislator how to obtain a 
subscri12tion to maintain the legislator's code. 
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SECTION 3. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $5,000.00, or so much thereof as 
may be necessary, to the secretary of state for the purpose of 
distributing copies of the administrative code and code supplement, 
without charge, to each member of the legislative assembly for the 
biennium beginning July 1, 1979, and ending June 30, 1981. 

Approved March 3, 1979 



904 CHAPTER 374 

CHAPTER 374 

SENATE BILL NO. 2412 
(Jones) 

JUDICIAL PROCEDURE, CIVIL 

APPOINTMENT OF INTERPRETERS TO 
ASSIST DEAF 

AN ACT to provide for the appointment of interpreters to assist deaf 
persons in judicial and administrative proceedings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) In this Act, unless the context or 
subject matter otherwise requires: 

1. "Appointing authority" means the presiding judge of any 
court, the chairman of any board, commission, or 
authority, and the director or commissioner of any 
department or agency before which a qualified interpreter 
is required pursuant to this Act. 

2. "Deaf person" means any person whose hearing is totally 
impaired or whose hearing is so seriously impaired as to 
prohibit the person from understanding voice 
communication, or the English language including, but not 
limited to, a person who is deaf, mute, deaf-mute, or 
deaf-blind. 

3. "Principal party in interest" means 
proceeding in which he is a named party 
respect to whom the decision or action 
in any proceeding directly affects. 

a person in any 
or a person with 
which may be taken 

4. "Qualified interpreter" means an interpreter certified by 
the national registry of interpreters for the deaf or 
North Dakota association for the deaf, or an interpreter 
who has been approved by the superintendent of the school 
for the deaf, or, in the event such an interpreter is not 
available, any other interpreter whose actual 
qualifications have otherwise been appropriately 
determined. 

SECTION 2 . INTERPRETER REQUIRED.) 
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1. At all stages of any .judicial or administrative 
proceedings pursuant to chapter 28-32 of the North Dakota 
Century Code in which a deaf person is a principal party 
in interest, the appointing authority shall appoint a 
qualified interpreter to interpret or to translate the 
proceedings to the deaf person and to interpret or 
translate his testimony. 

2. Immediately after a deaf person is arrested for any 
alleged violation of criminal law where the penalty may 
include imprisonment or a fine in excess of one hundred 
dollars, or both, an interpreter shall be appointed. No 
attempt to interrogate or take a statement from such 
person shall be permitted until a qualified interpreter is 
appointed for the deaf person and then only through the 
use of the interpreter. 

SECTION 3. PROOF OF DISABILITY.) An appointing authority may 
require a person requesting the appointment of an interpreter to 
furnish reasonable proof of his disability when the appointing 
authority has reason to believe that the person is not so disabled. 
In no event is a failure of a party or witness to request an 
interpreter to be deemed a waiver of the right. 

SECTION 4. OATH OF INTERPRETER.) Every interpreter appointed 
pursuant to the provisions of this Act shall take an oath that he 
will make a true interpretation in an understandable manner to the 
person for whom he is appointed and that he will repeat the 
statements of such person in the English language to the best of his 
skill and judgment. 

SECTION 5. COMPENSATION.) An interpreter appointed under the 
provisions of this Act shall be compensated at a reasonable rate to 
be determined by the appointing authority, including travel 
expenses. Nothing in this section shall be construed to prevent any 
state department, board, commission, agency, or licensing authority 
or any political subdivision of the state from employing an 
interpreter on a full-time basis or under contract. 

SECTION 6. PRIVILEGED COMMUNICATIONS.) Whenever a deaf 
person communicates· through an interpreter to any person under such 
circumstances that the communication would be privileged and the 
deaf person could not be compelled to testify as to the 
communications, the privilege shall apply to the interpreter as 
well. 

SECTION 7. VISUAL RECORDING.) In any judicial proceeding, 
the appointing authority, on his own motion or on the motion of a 
party to the proceedings, may order that the testimony of the deaf 
person and the interpretation thereof be visually recorded for use 
in verification of the official transcript of the proceedings. 

SECTION 8. COORDINATION OF INTERPRETER REQUESTS.) 
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1. Whenever an appointing authority receives a valid request 
for the services of an interpreter or on his own motion, 
the authority shall request the superintendent of the 
school for the deaf to furnish the authority with a list 
of sources of qualified interpreters at the time and place 
specified by the authority. 

2. When requested by an appointing authority to provide 
assistance 1n providing an interpreter, the national 
registry of interpreters for the deaf or the North Dakota 
association of the deaf or the superintendent of the North 
Dakota school for the deaf shall supply a list of sources 
and do all necessary to assist the appointing authority in 
obtaining a qualified interpreter; providing, however, if 
the choice of qualified interpreter does not meet the 
needs of the deaf person, the appointing authority shall 
appoint another qualified interpreter. 

Approved April 7, 1979 
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HOUSE BILL NO. 1631 
(Kretschmar) 

UNIFORM CRIMINAL EXTRADITION ACT 

907 

AN ACT to create and enact a new chapter of the North Dakota Century 
Code, relating to criminal extradition; to repeal chapter 
29-30 of the North Dakota Century Code, relating to fugitives 
from justice; and providing a penalty for the violation of the 
rights of an accused person. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) Where appearing in this Act, the 
term "governor" includes any person performing the functions of 
governor by authority of the law of this state. The term "executive 
authority" includes the governor, and any person performing the 
functions of governor in a state other than this state, and the term 
"state", referring to a state other than this state, includes any 
other state or territory, organized or unorganized, of the United 
States of America. 

SECTION 2. FUGITIVES FROM JUSTICE DUTY OF GOVERNOR.) 
Subject to the prov1s1ons of this Act, the provisions of the 
Constitution of the United States controlling, and any and all acts 
of Congress enacted in pursuance thereof, it is the duty of the 
governor of this state to have arrested and delivered up to the 
executive authority of any other state of the United States any 
person charged in that state with treason, felony, or other crime, 
who has fled from justice and is found in this state. 

SECTION 3. FORM OF DEMAND.) No demand for the extradition of 
a person charged with crime in another state shall be recognized by 
the governor unless in writing alleging, except in cases arising 
under section 6 of this Act, that the accused was present in the 
demanding state at the time of the commission of the alleged crime, 
and that thereafter he fled from the state, and accompanied by a 
copy of an indictment found or by information supported by affidavit 
in the state having jurisdiction of the crime, or by a copy of an 
affidavit made before a magistrate there, together with a copy of 
any warrant which was issued thereupon; or by a copy of a judgment 
of conviction or of a sentence imposed in execution thereof, 
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together with a statement by the executive authority of the 
demanding state that the person claimed has escaped from confinement 
or has broken the terms of his bail, probation or parole. The 
indictment, information, or affidavit made before the magistrate 
must substantially charge the person demanded with having committed 
a crime under the law of that state; and the copy of indictment, 
information, affidavit, judgment of conviction or sentence must be 
authenticated by the executive authority making the demand. 

SECTION 4. GOVERNOR MAY INVESTIGATE CASE.) When a demand 
shall be made upon the governor of this state by the executive 
authority of another state for the surrender of a person so charged 
with crime, the governor may call upon the attorney general or any 
prosecuting officer in this state to investigate or assist in 
investigating the demand, and to report to him the situation and 
circumstances of the person so demanded, and whether he ought to be 
surrendered. 

SECTION 5. EXTRADITION OF PERSONS IMPRISONED OR AWAITING 
TRIAL IN ANOTHER STATE OR WHO HAVE LEFT THE DEMANDING STATE UNDER 
COMPULSION.) When it is desired to have returned to this state a 
person charged in this state with a crime, and such person is 
imprisoned or is held under criminal proceedings then pending 
against him in another state, the governor of this state may agree 
with the executive authority of such other state for the extradition 
of such person before the conclusion of such proceedings or his term 
of sentence in such other state, upon condition that such person be 
returned to such other state at the expense of this state as soon as 
the prosecution in this state is terminated. 

The governor of this state may also surrender on demand of the 
executive authority of any other state any person in this state who 
is charged in the manner provided in section 23 of this Act with 
having violated the laws of the state whose executive authority is 
making the demand, even though such person left the demanding state 
involuntarily. 

SECTION 6. EXTRADITION OF PERSONS NOT PRESENT IN DEMANDING 
STATE AT TIME OF COMMISSION OF CRIME.) The governor of this state 
may also surrender, on demand of the executive authority of any 
other state, any person in this state charged in such other state in 
the manner provided in section 3 of this Act with committing an act 
in this state, or in a third state, intentionally resulting in a 
crime in the state whose executive authority is making the demand, 
and the provisions of this Act not otherwise inconsistent, shall 
apply to such cases, even though the accused was not in that state 
at the time of the commission of the crime, and has not fled 
therefrom. 

SECTION 7. ISSUE OF GOVERNOR'S WARRANT OF ARREST - ITS 
RECITALS.) If the governor decides that the demand should be 
complied with, he shall sign a warrant of arrest, which shall be 
sealed with the state seal, and be directed to any peace officer or 
other person whom he may think fit to entrust with the execution 
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thereof. The warrant must substantially recite the facts necessary 
to the validity of its issuance. 

SECTION 8. MANNER AND PLACE OF EXECUTION.) Such warrant 
shall authorize the peace officer or other person to whom directed 
to arrest the accused at any time and any place where he may be 
found within the state and to command the aid of all peace officers 
or other persons in the execution of the warrant, and to deliver the 
accused, subject to the provisions of this Act to the duly 
authorized agent of the demanding state. 

SECTION 9. AUTHORITY OF ARRESTING OFFICER.) Every such peace 
officer or other person empowered to make the arrest, shall have the 
same authority, in arresting the accused, to command assistance 
therein, as peace officers have by law in the execution of any 
criminal process directed to them, with like penalties against those 
who refuse their assistance. 

SECTION 10. RIGHTS OF ACCUSED PERSON - APPLICATION FOR WRIT 
OF HABEAS CORPUS.) No person arrested upon such warrant shall be 
delivered over to the agent whom the executive authority demanding 
him shall have appointed to receive him unless he shall first be 
taken forthwith before a judge of a court of record in this state, 
who shall inform him of the demand made for his surrender and of the 
crime with which he is charged, and that he has the right to demand 
and procure legal counsel; and if the prisoner or his counsel shall 
state that he or they desire to test the legality of his arrest, the 
judge of such court of record shall fix a reasonable time to be 
allowed him within which to apply for a writ of habeas corpus. When 
such writ is applied for, notice thereof, and of the time and place 
of hearing thereon, shall be given to the prosecuting officer of the 
county in which the arrest is made and in which the accused is in 
custody, and to the said agent of the demanding state; provided, 
however, that the warrant of the governor and the papers submitted 
by the demanding state shall be considered prima facie sufficient 
and the burden of proof shall be on the prisoner; and, further 
provided, that the personal presence of witnesses from the demanding 
state shall ordinarily not be required and the testimony can be 
established by affidavit or other means. 

SECTION 11. PENALTY FOR NONCOMPLIANCE WITH PRECEDING 
SECTION.) Any officer who shall deliver to the agent for 
extradition of the demanding state a person in his custody under the 
governor's warrant, in willful disobedience to the last section, 
shall be guilty of a class B misdemeanor. 

SECTION 12. CONFINEMENT IN JAIL WHEN NECESSARY.) The officer 
or persons executing the governor's warrant of arrest, or the agent 
of the demanding state to whom the prisoner may have been delivered 
may, when necessary, confine the prisoner in the jail of any county 
or city through which he may pass; and the keeper of such jail must 
receive and safely keep the prisoner until the officer or person 
having charge of him is ready to proceed on his route, such officer 
or person being chargeable with the expense of keeping. 
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The officer or agent of a demanding state to whom a prisoner 
may have been delivered following extradition proceedings in another 
state, or to whom a prisoner may have been delivered after waiving 
extradition in such other state, and who is passing through this 
state with such a prisoner for the purpose of immediately returning 
such prisoner to the demanding state may, when necessary, confine 
the prisoner in the jail of any county or city through which he may 
pass; and the keeper of such jail must receive and safely keep the 
prisoner until the officer or agent having charge of him is ready to 
proceed on his route, such officer or agent, however, being 
chargeable with the expense of keeping; provided, however, that such 
officer or agent shall produce and show to the keeper of such jail 
satisfactory written evidence of the fact that he is actually 
transporting such prisoner to the demanding state after a 
requisition by the executive authority of such demanding state. 
Such prisoner shall not be entitled to demand a new requisition 
while in this state. 

SECTION 13 . ARREST PRIOR TO REQUISITION.) Whenever any 
person within this state shall be charged on the oath of any 
credible person before any judge or magistrate of this state with 
the commission of any crime in any other state and, except in cases 
arising under section 6 of this Act, with having fled from justice, 
or with having been convicted of a crime in that state and having 
escaped from confinement, or having broken the terms of his bail, 
probation or parole, or whenever complaint shall have been made 
before any judge or magistrate in this state setting forth on the 
affidavit of any credible person in another state that a crime has 
been committed in such other state and that the accused has been 
charged in such state with the commission of the crime, and, except 
in cases arising under section 6 of this Act, has fled from justice, 
or with having been convicted of a crime in that state and having 
escaped from confinement, or having broken the terms of his bail, 
probation or parole and is believed to be in this state, the judge 
or magistrate shall issue a warrant directed to any peace officer 
commanding him to apprehend the person named therein, wherever he 
may be found · in this state, and to bring him before the same or any 
other judge, magistrate or court who or which may be available in or 
convenient of access to the place where the arrest may be made, to 
answer the charge or complaint and affidavit, and a certified copy 
of the sworn charge or complaint and affidavit upon which the 
warrant is issued shall be attached to the warrant. 

SECTION 14. ARREST WITHOUT A WARRANT.) The arrest of a 
person may be lawfully made also by any peace officer or a private 
person, without a warrant upon reasonable information that the 
accused stands charged in the courts of a state with a crime 
punishable by death or imprisonment for a term exceeding one year, 
but when so arrested the accused must be taken before a magistrate 
with all practicable speed and complaint must be made against him 
under oath setting forth the ground for the arrest as in the 
preceding section; and thereafter his answer shall be heard as if he 
had been arrested on a warrant. 
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SECTION 15. COMMITMENT TO AWAIT REQUISITION- BAIL.) If from 
the examination before the judge or magistrate it appears that the 
person held is the person charged with having committed the crime 
alleged and, except in cases arising under section 6, that he has 
fled from justice, the magistrate must, by a warrant reciting the 
accusation, commit him to the county jail for such a time not 
exceeding thirty days and specified in the warrant, as will enable 
the arrest of the accused to be made under a warrant of the governor 
on a requisition of the executive authority of the state having 
jurisdiction of the offense, unless the accused shall give bail as 
provided in the next section, or until he shall be legally 
discharged. 

SECTION 16. BAIL IN WHAT CASES- CONDITIONS OF BOND.) 
Unless the offense with which the prisoner is charged is shown to be 
an offense punishable by death or life imprisonment under the laws 
of the state in which it was committed, a magistrate in this state 
may admit the person arrested to bail in such sum as he deems 
proper, conditioned upon his appearance before him at a time 
specified, and for his surrender, to be arrested upon the warrant of 
the governor of this state; provided, however, that the prisoner 
shall not be entitled to bail after issuance of the warrant of the 
governor of this state. 

SECTION 17. EXTENSION OF TIME OF COMMITMENT- ADJOURNMENT.) 
If the accused is not arrested under warrant of the governor by the 
expiration of the time specified in the warrant or bond, a 
magistrate may discharge him or may recommit him for a .further 
period not to exceed sixty days, or a magistrate may again take bail 
for his appearance and surrender, as provided in section 16 of this 
Act; provided, however, that the prisoner or his attorney of record 
may waive any of the time limitations provided in this Act expressly 
or by requesting that the matter be continued or by release on bail. 

SECTION 18. FORFEITURE OF BAIL.) If the prisoner is admitted 
to bail, and fails to appear and surrender himself according to the 
conditions of his bail, the magistrate by proper order, shall 
declare the bail forfeited and order his immediate arrest without 
warrant if he be within this state. Recovery may be had on such 
bail in the name of the state as in the case of other bail given by 
the accused ih criminal proceedings within this state. 

SECTION 19. PERSONS UNDER CRIMINAL PROSECUTION IN THIS STATE 
AT TIME OF REQUISITION.) If a criminal prosecution has been 
instituted against such person under the laws of this state and is 
still pending the governor, in his discretion, either may surrender 
him on demand of the executive authority of another state or hold 
him until he has been tried and discharged or convicted and punished 
in this state. 

SECTION 20. GUILT OR INNOCENCE OF ACCUSED - WHEN INQUIRED 
INTO.) The guilt or innocence of the accused as to the crime of 
which he is charged may not be inquired into by the governor or in 
any proceeding after the demand for extradition accompanied by a 
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charge of crime in legal form as above provided shall have been 
presented to the governor, except as it may be involved in 
identifying the person held as the person charged with the crime. 

SECTION 21. GOVERNOR MAY RECALL WARRANT OR ISSUE ALIAS. ) The 
governor may recall his warrant of arrest or may issue another 
warrant whenever he deems proper. 

SECTION 22. FUGITIVES FROM THIS STATE- DUTY OF GOVERNORS.) 
Whenever the governor of this state shall demand a person charged 
with crime or with escaping from confinement or breaking the terms 
of his bail, probation or parole in this state, from the executive 
authority of any other state, or from the chief justice or an 
associate justice of the supreme court of the District of Columbia 
authorized to receive such demand under the laws of the United 
States, he shall issue a warrant under the seal of this state, to 
some agent, commanding him to receive the person so charged if 
delivered to him and convey him to the proper officer of the county 
in this state in which the offense was committed. 

SECTION 23. APPLICATION FOR ISSUANCE OF REQUISITION - BY WHOM 
MADE- CONTENTS.) 

1. When the return to this state of a person charged with 
crime in this state is required, the prosecuting attorney 
shall present to the governor his written application for 
a requisition for the return of the person charged in 
which application shall be stated the name of the person 
so charged, the crime charged against him, the approximate 
time, place, and circumstances of its commission, the 
state in which he is believed to be, including the 
location of the accused therein at the time the 
application is made and certifying that, in the opinion of 
the said prosecuting attorney the ends of justice require 
the arrest and return of the accused to this state for 
trial and that the proceeding is not instituted to enforce 
a private claim. 

2. When the return to this state is required of a person who 
has been convicted of a crime in this state and has 
escaped from confinement or broken the terms of his bail, 
probation or parole, the prosecuting attorney of the 
county in which the offense was committed, the parole 
board, or the warden of the institution or sheriff of the 
county, from which escape was made, shall present to the 
governor a written application for a requisition for the 
return of such person, in which application shall be 
stated the name of the person, the crime of which he was 
convicted, the circumstances of his escape from 
confinement or of the breach of the terms of his bail, 
probation or parole, the state in which he is believed to 
be, including the location of the person therein at the 
time application is made. 
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3. The application shall be ver-ified by affidavit, shall be 
executed in triplicate and shall be accompanied by three 
certified copies of the indictment returned, or 
information and affidavit filed, or of the complaint made 
to the judge or magistrate, stating the offense with which 
the accused is charged, or of the judgment of conviction 
or of the sentence. The prosecuting officer, parole 
board, warden or sheriff may also attach such further 
affidavits and other documents in triplicate as he shall 
deem proper to be submitted with such application. One 
copy of the application, with the action of the governor 
indicated by endorsement thereon, and one of the certified 
copies of the indictment, complaint, information, and 
affidavits, or of the judgment of conviction or of the 
sentence shall be filed in the office of the secretary of 
state to remain of record in that office. The other 
copies of all papers shall be forwarded with the 
governor's requisition. 

SECTION 24. COSTS AND EXPENSES.) When the punishment of the 
crime shall be the confinement of the criminal in the penitentiary, 
the expenses shall be paid out of the state treasury, on the 
certificate of the governor and warrant of the auditor; and in all 
other cases they shall be paid out of the county treasury in the 
county wherein the crime is alleged to have been committed. The 
expenses shall be the fees paid to the officers of the state 
pursuant to section 44-08-04. 

SECTION 25. IMMUNITY FROM SERVICE OF PROCESS IN CERTAIN CIVIL 
ACTIONS.) A person brought into this state by, or after waiver of, 
extradition based on a criminal charge shall not be subject to 
service of personal process in civil actions arising out of the same 
facts as the criminal proceeding to answer which he is being or has 
been returned, until he has been convicted in the criminal 
proceeding, or, if acquitted, until he has had reasonable 
opportunity to return to the state from which he was extradited. 

SECTION 26. WRITTEN WAIVER OF EXTRADITION PROCEEDINGS.) Any 
person arrested in this state charged with having committed any 
crime in another state or alleged to have escaped from confinement, 
or broken the terms of his bail, probation or parole may waive the 
issuance and service of the warrant provided for in sections 7 and 8 
of this Act and all other procedure incidental to extradition 
proceedings, by executing or subscribing in the presence of a judge 
of any court of record within this state a writing which states that 
he consents to return to the demanding state; provided, however, 
that before such waiver shall be executed or subscribed by such 
person it shall be the duty of such judge to inform such person of 
his rights to the issuance and service of a warrant of extradition 
and to obtain a writ of habeas corpus as provided for in section 10 
of this Act. Nothing herein shall prevent such judge from 
determining at such hearing that the prisoner executed a waiver of 
extradition before leaving the demanding state as a condition of his 
release, bail, probation or parole and that such waiver is legally 
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valid and binding on the prisoner and in that event the judge shall 
order his immediate confinement and delivery as set forth in the 
next paragraph . 

If and when such consent has been duly executed it shall 
forthwith be forwarded to the office of the governor of this state 
and filed therein. The judge shall direct the officer having such 
person in custody to deliver forthwith such person to the duly 
accredited agent or agents of the demanding state, and shall deliver 
or cause to be delivered to such agent or agents a copy of such 
consent; provided, however, that nothing in this section shall be 
deemed to limit the rights of the accused person to return 
voluntarily and without formality to the demanding state, nor shall 
this waiver procedure be deemed to be an exclusive procedure or to 
limit the powers, rights or duties of the officers of the demanding 
state or of this state. 

SECTION 27. NONWAIVER BY THIS STATE . ) Nothing in this Act 
contained shall be deemed to constitute a waiver by this state of 
its right, power or privilege to try such demanded person for crime 
committed within this state, or of its right, power or privilege to 
regain custody of such person by extradition proceedings or 
otherwise for the purpose of trial, sentence or punishment for any 
crime committed within this state, nor shall any proceedings had 
under this Act which result in, or fail to result in, extradition be 
deemed a waiver by this state of any of its rights, privileges or 
jurisdiction in any way whatsoever . 

SECTION 28. NO RIGHT OF ASYLUM - NO IMMUNITY FROM OTHER 
CRIMINAL PROSECUTIONS WHILE IN THIS STATE.) After a person has been 
brought back to this state by, or after waiver of extradition 
proceedings, he may be tried in this state for other crimes which he 
may be charged with having committed here as well as that specified 
in the requisition for his extradition . 

SECTION 29. INTERPRETATION . ) The provisions of this Act 
shall be so interpreted and construed as to effectuate its general 
purposes to make uniform the law of those states which enact it. 

SECTION 30 . SHORT TITLE.) 
Uniform Criminal Extradition Act . 

This Act may be cited as the 

SECTION 31. REPEAL.) Chapter 29-30 of the North Dakota 
Century Code is hereby repealed. 

Approve d April 3, 1979 
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CHAPTER 376 

HOUSE BILL NO. 1202 
(Winkjer) 

INTERNATIONAL WILLS 

915 

AN ACT to provide for the execution, validity, and registration of 
international wills. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) In this Act: 

1. "Authorized person" and "person authorized to act in 
connection with international wills" mean a person who by 
section 8, or by the laws of the United States, including 
members of the diplomatic and consular service of the 
United States designated by foreign service regulations, 
is empowered to supervise the execution of international 
wills. 

2. "International will" means a will executed in conformity 
with sections 2 through 5. 

SECTION 2. INTERNATIONAL WILL- VALIDITY.) 

1. A will is valid in form, irrespective of the place where 
it is made, of the location of the assets and of the 
nationality, domicile, or residence of the testator, if it 
is made in the form of an international will complying 
with the requirements of this chapter. 

2. The invalidity of the will as an international will does 
not affect its formal validity as a will of another kind. 

3. This Act does not apply to 
dispositions made by two or 
instrument. 

the form of testamentary 
more persons in one 

SECTION 3. INTERNATIONAL WILL- REQUIREMENTS.) 
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1. The will must be made in writing. It need not be written 
by the testator himself. It may be written in any 
language, by hand or by any other means. 

2. The testator shall declare in the presence of two 
witnesses and of a person authorized to act in connection 
with international wills that the document is his will and 
that he knows the contents thereof. The testator need not 
inform the witnesses, or the authorized person, of the 
contents of the will. 

3. In the presence of the witnesses, and of the authorized 
person, the testator shall sign the will or, if he has 
previously signed it, shall acknowledge his signature. 

4. If the testator is unable to sign, the absence of his 
signature does not affect the validity of the 
international will if the testator indicates the reason 
for his inability to sign and the authorized person makes 
note thereof on the will. In that case, it is permissible 
for any other person present, including the authorized 
person or one of the witnesses, at the direction of the 
testator, to sign the testator's name for him if the 
authorized person makes note of this on the will, but it 
is not required that any person sign the testator's name 
for him. 

5. The witnesses and the authorized person shall there and 
then attest the will by signing in the presence of the 
testator. 

SECTION 4. INTERNATIONAL WILLS- OTHER POINTS OF FORM.) 

1. The signatures must be placed at the end of the will. If 
the will consists of several sheets, each sheet must be 
signed by the testator or, if he is unable to sign, by the 
person signing on his behalf or, if there is no such 
person, by the authorized person. In addition, each sheet 
must be numbered. 

2. The date of the will must be the date of its signature by 
the authorized person. That date must be noted at the end 
of the will by the authorized person. 

3. The authorized person shall ask the testator whether he 
wishes to make a declaration concerning the safekeeping of 
his will. If so and at the express request of the 
testator, the place where he intends to have his will kept 
must be mentioned in the certificate provided for in 
section 5. 

4. A will executed in compliance 
invalid merely because it does 
section. 

with 
not 

section 3 is not 
comply with this 
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SECTION 5. INTERNATIONAL WILL- CERTIFICATE.) The authorized 
person shall attach to the will a certificate to be signed by him 
establishing that the requirements of this Act for valid execution 
of an international will have been fulfilled. The authorized person 
shall keep a copy of the certificate and deliver another to the 
testator. The certificate must be substantially in the following 
form: 

CERTIFICATE 

I, (name, address, and capacity), a person 
authorized to act ~n connection with international wills, certify 
that on (date) at (place) 

(name, address, date and place of birth of 
~t-e-s7t-a7t_o_r~)~---~~n _____ m_y_ presence and that of the witnesses 

(name, address, date and place of birth of 
first w~tness) and (name, address, date and place 
of birth of second witness) has declared that the attached document 
is his will and that he knows the contents thereof. 

I further certify that in my presence and in that of the 
witnesses the testator has signed the will or has acknowledged his 
signature previously affixed or that following a declaration of the 
testator stating that he was unable to sign his will for the 
following reason , I have mentioned this declaration 
on the will, and the s~gnature has been affixed by 
_______________________ (name and address). 

I further certify that the witnesses and I have signed the 
will; each page of the will has been signed by and 
numbered [to be completed if appropriate]; I have sat~sf~ed myself 
as to the identity of the testator and of the witnesses as 
designated above; the witnesses met the conditions requisite to act 
as such according to the law under which I am acting; the testator 
has requested me to include the following statement concerning the 
safekeeping of his will [to be completed if appropriate]: 

(Place of execution) 
(Date) 
(Signature) 

SECTION 6. INTERNATIONAL WILL- EFFECT OF CERTIFICATE.) In 
the absence of evidence to the contrary, the certificate of the 
authorized person is conclusive of the formal validity of the 
instrument as a will under this Act. The absence or irregularity of 
a certificate does not affect the formal validity of a will under 
this Act. 

SECTION 7. INTERNATIONAL WILL REVOCATION.) An 
international will is subject to the ordinary rules of revocation of 
wills. 



918 CHAPTER 376 UNIFORM PROBATE CODE 

SECTION 8. PERSONS AUTHORIZED TO ACT IN RELATION TO 
INTERNATIONAL WILL ELIGIBILITY RECOGNITION BY AUTHORIZING 
AGENCY.) Individuals who have been admitted to practice law before 
the courts of this state and are currently licensed so to do are 
authorized persons in relation to international wills. 

SECTION 9. INTERNATIONAL WILL INFORMATION REGISTRATION.) The 
secretary of state shall establish a registry system by which 
authorized persons may register in a central information center, 
information regarding the execution of international wills, keeping 
that information in strictest confidence until the death of the 
maker and then making it available to any person desiring 
information about any will who presents a death certificate or other 
satisfactory evidence of the testator's death to the center. 
Information that may be received, preserved in confidence until 
death, and reported as indicated is limited to the name, social 
security or any other individual identifying number established by 
law, address, and date and place of birth of the testator, and the 
intended place of deposit or safekeeping of the instrument pending 
the death of the maker. The secretary of state, at the request of 
the authorized person, may cause the information it receives about 
execution of any international will to be transmitted to the 
registry system of another jurisdiction as identified by the 
testator, if that other system adheres to rules protecting the 
confidentiality of the information similar to those established in 
this state. 

Approved March 15, 1979 
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HOUSE BILL NO. 1161 
(Winkjer) 

RENUNCIATION OF SUCCESSION 

919 

AN ACT to amend and reenact sections 30.1-10-01 and 30.1-21-03 of 
the North Dakota Century Code, relating to renunciation of 
succession and closing estates under the uniform probate code; 
and to provide for retroactivity. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 30.1-10-01 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

30.1-10-01. (2-801) RENUNCIATION OF SUCCESSION.) 

1. A person, or the representative of an incapacitated or 
protected person, who is an heir, devisee, person 
succeeding to a renounced interest, beneficiary under a 
testamentary instrument, or appointee under a power of 
appointment exercised by a testamentary instrument may 
renounce, in whole or in part, the right of succession to 
any property or interest therein, including a future 
interest, by filing a written renunciation under this 
section. The right to renounce does not survive the death 
of the person having it. The instrument shall: 

a. Describe the property or interest renounced. 

b. Declare the renunciation and the extent thereof. 

c. Be signed by the person renouncing. 

2. a. An instrument renouncing a present interest shall be 
filed not later than s~M nine months after the death 
of the decedent or the donee of the power. 

b. An instrument renouncing a future interest shall be 
filed not later than s~M nine months after the event 
that determines that t~taker of the property or 
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interest is finally ascertained and his interest 
indefeasibly vested. 

c. The renunciation shall be filed in the county court of 
the county in which proceedings have been commenced 
for the administration of the estate of the deceased 
owner or deceased donee of the power or, if they have 
not been commenced, in which they could be commenced. 
A copy of the renunciation shall be delivered in 
person or mailed by registered or certified mail to 
any personal representative, or other fiduciary of the 
decedent or donee of the power. If real property or 
an interest therein is renounced, a copy of the 
renunciation may be recorded in the office of the 
register of deeds of the county in which the real 
estate is situated. 

3. Unless the decedent or donee of the power has provided 
otherwise, the property or interest renounced devolves as 
though the person renouncing predeceased the decedent or, 
if the person renouncing is designated to take under a 
power of appointment exercised by a testamentary 
instrument, as though the person renouncing predeceased 
the donee of the power. A future interest that takes 
effect in possession or enjoyment after the termination of 
the estate or interest renounced takes effect as though 
the person renouncing predeceased the decedent or the 
donee of the power. A renunciation relates back for all 
purposes to the date of the death of the decedent or the 
donee of the power. 

4. a. The right to renounce property or an interest therein 
is barred by any of the following: 

b. 

(1) An assignment, conveyance, encumbrance, pledge, 
or transfer of the property or interest, or a 
contract therefor. 

(2) A written waiver of the right to renounce. 

(3) An acceptance of the property or interest or 
benefit thereunder. 

(4) A sale of the property or interest under judicial 
sale made before the renunciation is effected. 

The ri<;rht to 
limitat1.on upon 

renounce exists notwithstanding any 

in the nature 
the interest of the person renouncing 
of a spendthrift provis1on or s1m1lar 

restriction. 

c. The renunciation or the written waiver of the right to 
renounce is binding upon the person renouncing or 
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person waiving and all persons claiming through or 
under that person. 

5. This section does not abridge the right of a person to 
waive, release, disclaim, or renounce property or an 
interest therein under any other statute. 

6. An interest in property existing on or after July 1, 1977, 
as to which the time for filing a renunciation under this 
section would have begun to run were this section in 
effect when the interest was created, may be renounced 
prior to April 1, 1980. 

SECTION 2. AMENDMENT.) Section 30.1-21-03 of 
Dakota Century Code is hereby amended and reenacted to 
follows: 

the North 
read as 

30.1-21-03. (3-1003) CLOSING ESTATES - BY SWORN STATEMENT OF 
PERSONAL REPRESENTATIVE.) 

1. Unless prohibited by order of the court and except for 
estates being administered in supervised administration 
proceedings, a personal representative may close an estate 
by filing with the court7-He-ea~~~e~-~RaR-9~H-meR~fie-af~e~ 
~ae--aa~e--ef--e~~~~Ra~--a~~e~R~eR~-ef-a-~eRe~a~-~e~eeRa~ 
~e~~eseR~a~~ve--fe~--~ae--ee~a~e, a verified statement 
stating that he, or a prior personal representative whom 
he has succeeded, has or have: 

a. 

e.,- b. 

PHs~~sfiea--Re~~ee--~e-e~ea~~e~s-ae-~~ev~aea-sy-see~~eR 
39T~-~9-e~-aRa-taat--tfie--f~fst--~Hs~~eat~eR--eeeHffea 
mefe--~aaR--s~H--meRtfis--~~~ef--~e--~ae--aa~e--ef--~fie 
e~a~emeR~T 

Fully administered the estate of the decedent by 
making payment, settlement, or other disposition of 
all claims which were presented, expenses of 
administration, and estate, inheritance and other 
death taxes, except as specified in the statement, and 
that the assets of the estate have been distributed to 
the persons entitled. If any claims remain 
undischarged, the statement shall state whether the 
personal representativ.e has distributed the estate 
subject to possible liability with the agreement of 
the distributees or it shall state in detail other 
arrangements which have been made to accommodate 
outstanding liabilities. 

Sent a copy thereof to all distributees of the estate 
and to all creditors or other claimants of whom he is 
aware whose claims are neither paid nor barred and has 
furnished a full account in writing of his 
administration to the distributees whose interests are 
affected thereby. 
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creditors as provided by section 30.1-19-01, he 
file the verified statement until six months 

may not 
If the personal representative has published notice to 

after the 
date of the f~rst publ~cation. 

2. If no proceedings involving the personal representative 
are pending.in the court one year after the closing 
statement ~s filed, the appointment of the personal 
representative terminates. 

SECTION 3. RETROACTIVITY OF SECTION 1.) The provisions of 
section 1 of this Act are retroactive and effective as of July 1, 
1977. 

Approved March 3, 1979 
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CHAPTER 378 

SENATE BILL NO. 2304 
(Fritzell) 

INFORMAL PROBATE OR APPOINTMENT 
PROCEDURE FORMS 

923 

AN ACT to amend and reenact section 30.1-14-01.1 of the North Dakota 
Century Code, relating to forms to be provided by a county 
court · and county courts with increased jurisdiction to an 
applicant for informal probate or informal appointment 
proceedings under the Uniform Probate Code. 

BE IT ENACTED BY THE LEGISLATIVE .~SSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 30.1-14-01.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

30.1-14-01.1. DUTY OF COURT TO PROVIDE FORMS TO AN 
APPLICANT.) The court shall p:ovide the necessary forms t9 an 
applicant who requests aid ~n using the informal probate or 
appointment procedure. The forms and explanatory materials shall be 
prepared by the state court administrator and provided at cost w~~R 
efia~~e-~e-aR-app~~eaR~-Re~-~ep~eseR~ea-ey-ee~Rse~. ~fie-Ne~~fi-Bake~a 
~~a~e~a~--ee~Re~~--sfia~~--app~eve--s~aRaa~a-p~~R~ea-feFms-~e-ee-~sea 
~Rae~-~fi~s-efiap~e~T 

Approved March 15, 1979 
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CHAPTER 379 

HOUSE BILL NO. 1571 
(Winkjer) 

UNIFORM PROBATE CODE 

ERROR IN DEED OF DISTRIBUTION 

AN ACT to create and enact a new section to chapter 30.1-20 of the 
North Dakota Century Code, relating to errors in a deed of 
distribution of assets. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 30.1-20 of the North 
is hereby created and enacted to read as 

DEED OF DISTRIBUTION - ERROR IN DESCRIPTION.) If a deed of 
distribution contains an error in its description of the property 
distributed or its ownership, the distributee may petition a court 
of proper jurisdiction to issue an ex parte order allowing an 
amendment of the deed of distribution to correct the error. 

Approved March 19, 1979 
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CHAPTER 380 

HOUSE BILL NO. 1466 
(Weber) 

PROPERTY COLLECTIBLE BY AFFIDAVIT 

925 

AN ACT to amend and reenact subsection 1 of section 30.1-23-01 of 
the North Dakota Century Code, relating to the value of 
estates that may be collected as personal property by 
affidavit. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

·SECTION 1. AMENDMENT.) Subsection 1 of section 30.1-23-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Thirty days after the death of a decedent, any person 
indebted to the decedent or having possession of tangible 
personal property or an instrument evidencing a debt, 
obligation, stock, or chose in action belonging to the 
decedent shall make payment of the indebtedness or deliver 
the tangible personal property or an instrument evidencing 
a debt, obligation, stock, or chose in action to a person 
claiming to be the successor of the decedent upon being 
presented an affidavit made by or on behalf of the 
successor stating that: 

a. The value of the entire estate, wherever located, less 
liens and encumbrances, does not exceed ~~ve fifteen 
thousand dollars. 

b. Thirty days have elapsed since the death of the 
decedent. 

c. No application or petition for the appointment of a 
personal representative is pending or has been granted 
in any jurisdiction. 

d. The claiming successor is entitled to payment or 
delivery of the property. 

Approved March 7, 1979 
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JUDICIAL REMEDIES 

CHAPTER 381 

SENATE BILL NO. 2186 
(Committee on Judiciary) 

(At the request of the Attorney General) 

POLITICAL SUBDIVISION LIABILITY FUND 

AN ACT to create the political subdivision liability fund, to 
provide for limitations on payments from such fund; providing 
an appropriation; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DECLARATION OF LEGISLATIVE FINDINGS AND INTENT.) 
The legislative assembly hereby finds and declares as follows: 

l. The legislative assembly has previously 
payment of certain claims against 
subdivisions of this state in S.L. 1975, 
such Act by its own terms expired on July 
no longer of any force and effect. 

provided for the 
the political 

ch. 295 and that 
1, 1977, and is 

2. Such Act created the political subdivisions liability fund 
in response to a court decision abrogating the doctrine of 
governmental immunity, and such Act further provided that 
certain claims for damages against political subdivisions 
could be paid from such fund provided that the cause of 
action covered under such Act arose prior to July 1, 1977, 
that notice of a claim be given within ninety days after 
such cause of action arose and that a lawsuit on such 
cause of action be filed under the terms of the Act within 
three years thereafter. 

3. That although an appropriation made to the liability fund 
was intended by the legislative assembly to be available 
for payment of such claims and judgments filed under the 
terms of the Act, that such appropriation to the liability 
fund did by operation of law revert to the general fund 
and that as a result no appropriations currently exist for 
the payment of valid claims which have been filed or may 
be filed under the terms of the Act, the further result 
being that legal actions may be brought against political 
subdivisions of this state which subdivisions have 
insufficient resources to pay any claims and judgments. 
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4. The legislative assembly declares it to be in the public 
interest of this state to see that the intentions of the 
previous assembly are carried out and that claims and 
judgments made valid under the terms of and within the 
limitations set forth in S.L. 1975, ch. 295 may be paid. 
To this end, the legislative assembly creates the 
political subdivision liability fund for the purpose of 
paying claims and judgments made or to be made valid under 
the provisions of S.L. 1975, ch. 295. By creating such 
fund the legislative assembly declares its intention not 
to create a new cause of action against any political 
subdivision of this state or against the political 
subdivision liability fund hereby created, or in any way 
to effect the existing sovereignty of the state of North 
Dakota. · 

SECTION 2. POLITICAL SUBDIVISION LIABILITY FUND CREATED -
LIMITATION.) There is hereby created in the office of the state 
treasurer a political subdivisions liability fund which shall be 
used to pay compromised claims and judgments and final judgments 
against any political subdivision of this state under the provisions 
of S.L. 1975, ch. 295, and which shall be administered by the 
attorney general. No payment from the fund for a compromised claim 
or judgment or a final judgment against a political subdivision 
shall . exceed the liability limitations imposed I:?Y such Act. The 
fund shall not be liable for any claims which would not have been 
covered by the terms of such Act. 

SECTION 3. APPROPRIATIONS.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $50,000.00, or so much thereof as 
may be necessary, to the political subdivisions liability fund for 
the purpose of paying compromised claims and judgments and final 
judgments according to the provisions of this Act. 

SECTION 4. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

SECTION 5. EXPIRATION DATE.) The provisions of this Act 
shall remain in effect through June 30, 1981, and shall thereafter 
be of no force and effect. 

Approved March 25, 1979 
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LABOR AND EMPLOYMENT 

CHAPTER 382 

HOUSE BILL NO. 1360 
(Martinson, Conroy, Meiers) 

DISCRIMINATION IN EMPLOYMENT PRACTICES 
PROHIBITED 

AN ACT to prohibit discrimination in employment practices. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. EMPLOYMENT DISCRIMINATION - DECLARATION OF POLICY 
-LIMITATION OF ACTIONS.) It is the policy of North Dakota to 
prohibit discrimination because of race, color, religion, sex, or 
national origin in all employment practices including hiring, 
firing, promotion, compensation and other terms, privileges, and 
conditions of employment. The department of labor shall receive 
complaints under this Act and shall have sixty days to negotiate 
settlements to the extent acceptable to the parties involved. 
Notwithstanding the prov~s~ons of chapter 28-01, any action or 
proceeding under this Act must be commenced within three years after 
the act of alleged discrimination occurs unless discovery of the 
alleged act of discrimination was prevented by the fraudulent 
conduct of the person who allegedly perpetrated the discrimination. 
This Act shall not apply to employers with fifteen or fewer 
employees. 

SECTION 2. DISTRICT COURT JURISDICTION.) The district courts 
of the state of North Dakota shall have jurisdiction to try actions 
claiming a violation of section 1 hereof. 

Approved April 7, 1979 
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CHAPTER 383 

HOUSE BILL NO. 1154 
(Tinjum) 

ASSIGNMENT OF WAGE CLAIMS 

929 

AN ACT to amend and reenact section 34-14-08 of the North Dakota 
Century Code, relating to assignment of wage claims to the 
commissioner of labor for recovery by civil action. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 34-14-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

34-14-08. ASSIGNMENT OF WAGE CLAIMS TO COMMISSIONER OF LABOR 
FOR RECOVERY BY CIVIL ACTION.) The commissioner of labor or his 
deputy shall have power and authority to take assignments of wage 
claimsT and rights of action for penalties provided by section 
34-14-09-,--He~-~e-eHeeea-eae-~ae~saRa-ae~~a~s-~s-aay-eaee-ef-aay-eae 
e~a~m without being bound by any of the technical rules with 
reference to the validity of such assignments; and shall have power 
and authority to prosecute actions for the collection of such claims 
on behalf of persons who, in the judgment of the commissioner or his 
deputy, are entitled to the services of the commissioner or his 
deputy and who, in his judgment, have claims which are valid and 
enforceable in the courts. The commissioner or his deputy shall 
have power to join various claimants in one preferred claim or lien, 
and in case of suit to join them in one cause of action. 

Approved March 7, 1979 



930 CHAPTER 384 

LIENS 

CHAPTER 384 

SENATE BILL NO. 2101 
(Melland) 

REPAIRMAN'S LIEN 

LIENS 

AN ACT to amend and reenact sections 35-13-01, 35-13-02, 35-13-03, 
and 35-13-04 of the North Dakota Century Code, relating to 
authorization for a repairman's lien, contents of a lien 
statement and requirement of filing, inclusion of separate 
articles in one statement, and priority of liens. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 35-13-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

35-13-01. REPAIRMAN'S LIEN AUTHORIZED.) Any blacksmith, 
machinist, farm equipment dealer, welder, garage keeper, mechanic, 
or aviation operator, having an established place of business within 
this state who makes, alters, or repairs any automobile, truck, 
eng1ne, ~~esB~R§--maefi~He7 combine, tractor, ~ewe~-e~~veR farm 
equipment, well machine, or aircraft at the request of the owner or 
legal possessor of the property shall have a lien thereon, and on 
any accessories and parts placed upon the same pro~erty, for fi~s 
reasonable charges for work done and materials furn1shed, until the 
charges are paid. If the cost of repair would exceed one thousand 
dollars or twenty-five percent of the value of the property, in its 
repaired condition, whichever is greater, and the repairman intends 
to have the entire repair bill constitute a lien with priority over 
the mortgage or financing statement of record, the repairman shall 
give notice by registered or certified mail to the record holder of 
the mortgage or financing statement of the propqsed repair, the 
estimated cost of repair, and the estimated value of the property in 
its repaired condition. 

SECTION 2. AMENDMENT.) Section 35-13-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

35-13-02. LIEN STATEMENT CONTENTS WHEN REQUIRED 
FILING.) WfteR-a A person entitled to a lien under this chapter who 
retains possession of the property made, altered, or repairedT-fie 
shall not be required to file any statement to perfect fi~s the lienT 
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e~~--WReR-Re-saa±±-~e±~R~~Sft. If the possession of the property so 
made, altered, or repaired7-ae-rs- relinquished, the person shall 
file, within eae-ft~Ra~ea-~wea~y ninety days after the materials are 
furn1shed or the labor is ~e~fe£Mea7-saa±±-f~±e com~leted, in the 
office of the register of deeds of the county in wh1ch the owner or 
legal possessor of the property resides, a verified written 
statement ~R-w~~~~R~ showing: 

1. The labor performed. 

2. The materials furnished. 

3. The price agreed upon for the labor performed or materials 
furnished, or, if no price was agreed upon, the reasonable 
value thereof. 

4. The name of the person for whom the labor was performed or 
to whom the materials were furnished. 

5. A description of the property upon which the lien is 
claimed. 

9a±ess--~e A person filin~ a verified statement shall within twenty 
days serve notice of the f1ling, by registered or certified mail, 
upon the owner or legal possessor of the pro~erty. A person 
entitled to the lien saa±±-f~±e-sHeft who fails to f1le a verified 
statement within the time limited in this section7-ae-saa±±-ee 1s 
deemed to have waived a~s the right to a lien. --

SECTION 3. AMENDMENT.) Section 35-13-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

35-13-03. SEPARATE ARTICLES OF PERSONAL PROPERTY MAY BE 
INCLUDED IN ONE LIEN STATEMENT.) ~f-aay ~person entitled to a 
lien under this chapter who makes, alters, or repairs more than one 
article of personal property for the same owner or legal possessor 
~ae~eef7--ae may include all the articles of personal property so 
made, altered, or repaired within eae--fiHaa~ea--~wea~y ninety days 
preceding the filing of the lien statement in the same statement, 
and the statement shall have the same force and effect as--~e--eaea 
a~~~e±e--eaHme~a~ea--~ae~e~R as though a separate statement had been 
filed for each s~eft article. 

SECTION 4. AMENDMENT.) Section 35-13-04 of the North Dakota 
century Code is hereby amended and reenacted to read as follows: 

35-13-04. PRIORITY OF LIEN.) A lien obtained under this 
chapter shall have priority over all other liens, chattel mortgages, 
or encumbrances against the personal property upon which the lien is 
secured ~f-~ae-±~eB-aees--Re~--eHeeea--eBe--~fieHsaBa--ae±±a~s~---ABy 
ame~B~-ef-~ae-±~eR-~B-eHeess-ef-eBe-~fieHsaaa-ae±±a~s-saa±±-ee-a-±~eB 
H~eB-~e-~~e~e~~y-sHe~ee~-~e-aBy-~~~e~-eBe~~aBees-~ae~eeB, but if 
the repairman has failed to notify the record holder of the mortgage 
or financing statement as provided in section 35-13-01, or if such 
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notice was given and the holder of the m~rtgage or financing 
statement, within five days after receiv~ng such notice, 
communicated in writing to the repairman an objection to all the 
proposed repair costs becoming a lien against the property with 
priority over the mortgage or financing statement, then only that 
portion of the mechanic's lien up to one thousand dollars or twenty
five percent of the retail value, whichever is greater, in its 
repaired condition, shall have priority over the mortgage or 
financing statement. 

Approved March 12, 1979 
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CHAPTER 385 

SENATE BILL NO. 2300 
(Lips) 

PERSONS ENTITLED TO MECHANIC'S LIEN 

933 

AN ACT to amend 
Century Code, 
a contractor 
estate. 

and reenact section 35-27-02 of the North Dakota 
relating to the claiming of a mechanic's lien by 
who contracts with an agent of the owner of real 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 35-27-02 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

35-27-02. WH9 PERSONS ENTITLED TO MECHANIC'S LIEN.) Any 
person who improves real estate by the contribution of labor, skill; 
or materials, whether under contract with the owner of such real 
estate or under contract with any agent, trustee, contractor or 
subcontractor of the owner, shall have a lien upon the improvement; 
and upon the land on which it is situated or to which it may be 
removed; for the price or value of such contribution. Provided, 
however, that the amount of the lien shall only be for the 
difference between the price paid by the owner or agent and the 
price or value of the contribution. If the owner or agent has paid 
the full price or value of the contribution, no lien shall be 
allowed. Ne-~efeeR-sfia~~-fia¥e-a--~ieR--{er--im~re¥iR§--rea~--es~a~e 
ree~~~iR§--{rem--eH~eRaiR§--ereai~--~e-er-makiR§-a-eeR~rae~-wi~fi-aRy 
a§eR~;-~r~s~ee7 -eeR~rae~er7 -er-s~8eeR~rae~er-ef-s~efi--ewRer;--~R~ese 
e~efi-~ereeR-{ire~-Re~ifiee-~fie-ewRef-iR-wri~iR§-ef-~fie-~re¥ieieRs-ef 
efia~~er-35-~~-aRa-ee~aiRe-a-ee~y-ef-~fie-eeR~rae~-ey-wfiiefi-~fie--ewRer 
a~~fierisee--fiis-a§eR~;-~f~e~ee7-eeR~rae~er7-er-e~8eeR~rae~er-~e-eeek 
ereai~-er-make-eeR~rae~s-iR-~fie-ewRer~e-Rame7 -er-8y-wfiiefi-~fie--ewRer 
~ereeRa~~y--aee~mes--ree~eReiei~i~y--fef-~aymeR~-~~eR-aefa~~~-ey-~fie 
ewRer~e-a§eR~;-~f~e~ee;-eeR~rae~er7 -er-e~8eeR~rae~er~--fR-a~~-~a~~er 
eaeee;--aRy--~erseR--e~aimiR§-a-~ieR-{er-im~re¥iR§-rea~-ee~a~e-efia~~ 
fife~-~reeeea-ey-j~aieia~-ae~ieR-a§aiRe~-~fie-ewRer~s-a§eR~;-~f~e~ee; 
eeR~rae~er;--er-e~eeeR~rae~er-aRa-eHfia~e~-fiis-remeaiee-ef-ee~~ee~ieR 
~~eR-e8~aiRiR§-j~a§ffieR~--8efere--ae--efia~~--fia¥e--a--~ieR--~~eR--~fie 
im~re¥emeR~;-ef-~~eR-~fie-~aRa-eR-wfiiefi-i~-ie-ei~~a~ea-er-~e-wfiiefi-i~ 
may-8e-reme¥ea Provided further that if the owner or an agent of 
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the owner has received a waiver of lien signed by the person who 
improves the real estate by the contribution of labor, skill or 
materials, no lien shall be allowed. 

Any person who extends credit or makes a contract with any 
agent, trustee, contractor, or subcontractor of the owner for the 
improvement of real estate, shall, upon demand, have the right to 
request and secure evidence of the legal description of the real 
estate upon which the improvement shall be located, including the 
name of the title owner of the real estate. 

Approved March 19, 1979 



LIENS CHAPTER386 

CHAPTER 386 

HOUSE BILL NO. 1675 
(Winkjer) 

935 

UNIFORM FEDERAL LIEN REGISTRATION ACT 

AN ACT to create and enact the Uniform Federal Lien Registration 
Act, as chapter 35-28.1 of the North Dakota Century Code, 
relating to the filing and recording of federal tax liens and 
other federal liens; and to repeal chapter 35-28 of the North 
Dakota Century Code, relating to the filing and recording of 
federal tax liens. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1.) Chapter 35-28.1 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

35-28.1-01. SCOPE.) This chapter applies only to federal tax 
liens and to other federal liens notices of which under any Act of 
Congress or any regulation adopted pursuant thereto are required or 
permitted to be filed in the same manner as notices of federal tax 
liens. 

35-28.1-02. PLACE OF FILING.) 

1. Notices of liens, certificates, and other notices 
affecting federal tax liens or other federal liens must be 
filed in accordance with this chapter. 

2. Notices of liens upon real property for obligations 
payable to the United States and certificates and notices 
affecting the liens shall be filed in the office of the 
register of deeds of the county in which the real property 
subject to the liens is situated. 

3. Notices of federal liens upon personal property, whether 
tangible or intangible, for obligations payable to the 
United States and certificates and notices affecting the 
liens shall be filed as follows: 

a. If the person against whose interest the lien applies 
is a corporation or partnership whose principal 

* NOTE: This chapter is codified as North Dakota Century 
Code Chapter 35-29. 
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executive office is in this state, as these entities 
are defined in the internal revenue laws of the United 
States, in the office of the secretary of state. 

In all other cases, in the office of 
deeds of the county where the person 
interest the lien applies resides 
filing of the notice of lien. 

the register of 
against whose 

at the time of 

35-28.1-03. EXECUTION OF NOTICES AND CERTIFICATES.) 
Certification of notices of liens, certificates, or other notices 
affecting federal liens by the secretary or the treasury of the 
United States or the secretary's delegate, or by any official or 
entity of the United States responsible for filing or certifying of 
notice of any other lien, entitles them to be filed and no other 
attestation, certification, or acknowledgment is necessary. 

35-28.1-04. DUTIES OF FILING OFFICER.) 

1. If a notice of federal lien, a refiling of a notice of 
federal lien, or a notice of revocation of any certificate 
described in subsection 2 is presented to a filing officer 
who is: 

a. The secretary of state, the secretary shall cause the 
notice to be marked, held, and indexed in accordance 
with the provisions of subsection 4 of section 
41-09-42 as if the notice were a financing statement 
within the meaning of title 41; or 

b. Any other officer described in section 35-28.1-02, the 
officer shall endorse thereon the officer's 
identification and the date and time of receipt and 
immediately file it alphabetically or enter it in an 
alphabetical index showing the name and address of the 
person named in the notice, the date and time of 
receipt, the title and address of the official or 
entity certifying the lien, and the total amount 
appearing on the notice of lien. 

2. If a certificate of release, nonattachment, discharge, or 
subordination of any lien is presented to the secretary of 
state for filing the secretary shall do all of the 
following: 

a. Cause a certificate of release or nonattachment to be 
marked, held, and indexed as if the certificate were a 
termination statement within the meaning of title 41, 
but the notice of lien to which the certificate 
relates may not be removed from the files. 

b. Cause a certificate of discharge or subordination to 
be marked, held, and indexed as if the certificate 
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were a release of collateral within the meaning of 
title 41. 

3. If a refiled notice of federal lien referred to in 
subsection 1 or any certificate or notice referred to in 
subsection 2 is presented for filing to any other filing 
officer specified in section 35-28.1-02, the officer shall 
permanently attach the refiled notice or the certificate 
to the original notice of lien and enter the refiled 
notice or the certificate with the date of filing in any 
alphabetical lien index on the line where original notice 
of lien is entered. 

4. Upon request of any person, the filing officer shall issue 
the officer's certificate showing whether there is on 
file, on the date and hour stated therein, any notice of 
lien or certificate or notice affecting any lien filed 
under this chapter or chapter 35-28 as it existed prior to 
enactment of this chapter, naming a particular person, and 
if a notice or certificate is on file, giving the date and 
hour of filing of each notice or certificate. The fee for 
a certificate is one dollar and twenty-five cents for each 
notice or certificate reported therein. Upon request, the 
filing officer shall furnish a copy of any notice of 
federal lien, or notice or certificate affecting a federal 
lien, for a fee of one dollar, plus seventy-five cents for 
the second and each succeeding page. 

35-28.1-05. FEES.) 

1. The fee for filing and indexing each notice of lien is: 

a. For a lien on real estate, five dollars, plus two 
dollars for the second and each succeeding page. 

b. For a lien on tangible and intangible personal 
property, three dollars. 

c. For a certificate of discharge or subordination, there 
is no fee. 

d. For all other notices, including a certificate of 
release or nonattachment, there is no fee. 

2. The officer shall not file or record an instrument under 
this chapter unless the person offering the instrument for 
filing or recording has first paid the requisite filing or 
recording fee. 

35-28.1-06. SHORT TITLE.) This chapter may be cited as the 
Uniform Federal Lien Registration Act. 

SECTION 2. REPEAL.) Chapter 35-28 of the North Dakota 
Century Code is hereby repealed. 

Approved March 15, 1979 
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LIVESTOCK 

CHAPTER 387 

SENATE BILL NO. 2120 
(Committee on State and Federal Government) 

(At the request of the State Livestock Sanitary Board) 

LIVESTOCK SANITARY BOARD COMPENSATION 

AN ACT to amend and reenact section 36-01-04 of the North Dakota 
Century Code, relating to the compensation and expenses of 
members of the board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 36-01-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

36-01-04. COMPENSATION AND EXPENSES OF MEMBERS OF BOARD.) 
Each member of the state livestock sanitary board shall receive as 
compensation for his services the sum of f~f~eeR fifty dollars per 
day for each day employed, and his actual expenses incurred in 
attending the meetings of the board. Such sum shall be paid out of 
the state treasury upon vouchers of the board duly certified by the 
~Fes~aeR~-aRa-seeFe~aFy executive officer thereof. 

Approved March 13, 1979 
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CHAPTER 388 

SENATE BILL NO. 2290 
(Lashkowitz, Iszler) 

GIFTS OF ANIMALS 

939 

AN ACT to amend and reenact section 36-21.1-09 of the North Dakota 
Century Code, relating to restrictions on giving away animals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 36-21.1-09 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

36-21.1-09. USE OF €BR~A~N--B~RBS ANIMALS AS ADVERTISING 
DEVICES.) 

1. 

2. 

No person shall sell, offer for sale, raffle, offer, or 
give as a prize, premium, or use as an advertising device, 
chicks, ducklings, or goslings younger than four weeks of 
age in quantities of less than twelve birds to an 
individual person. Persons engaging in the business of 
selling chicks, ducklings, or goslings for agricultural or 
wildlife purposes shall be exempt from the provisions of 
this section, but only when selling for such purposes. 

A person may not give away any live animal, other than 
those authorized under subsection 1, as: 

a. A prize for, or as an inducement to enter any contest, 
game, or other competition; 

b. An inducement to enter a place of amusement; or 

c. As an incentive to enter into any business agreement 
where the offer was for the purpose of attracting 
trade. 

3. The provisions of subsection 2 do not apply to a person or 
organization that gives away an animal: 

a. As a project for the promotion of the equine and 
livestock industry of North Dakota; 

b. As · a project for the promotion of conservation of 
animals and wildlife in North Dakota; or 

c. Which is intended for slaughter. 

Approved March 8, 1979 
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MILITARY 

CHAPTER 389 

HOUSE BILL NO. 1135 
(Committee on Judiciary) 

(At the request of the Adjutant General) 

MILITARY 

CLAIMS AGAINST THE NATIONAL GUARD 

AN ACT creating a new section relating to claims against the North 
Dakota national guard resulting from state active duty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. CLAIMS AGAINST THE STATE.) 

1. Any individual injured by an activity of the North Dakota 
national guard may submit a claim to the adjutant general. 
As used in this section, "claim" means a monetary demand 
up?n . the state for personal injury or property damage 
ar1s1ng from activities of the national guard while on 
state active duty. 

2. The adjutant general may approve a claim for less than two 
thousand five hundred dollars. If the claim is approved 
by the adjutant general, he shall apply to the emergency 
commission for an amount from the contingency fund 
sufficient to pay the claim. It shall be conclusively 
presumed upon the receipt of such application by the 
emergency commission that an emergency exists, and the 
commission shall direct the transfer of the requested 
amount to the adjutant general from the contingency fund. 
The adjutant general, upon receipt of the transfer from 
the contingency fund, shall pay the claim. 

3. The adjutant general shall forward any claim exceeding two 
thousand five hundred dollars to the emergency commission 
with his recommendation. If the claim is approved by the 
emergency commission, it shall be conclusively presumed 
that an emergency exists, and the commission shall direct 
the transfer of the approved amount to the adjutant 
general from the contingency fund. The adjutant general, 
upon receipt of the transfer from the contingency fund, 
shall pay the claim. 
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4. Decisions of the adjutant ·general or the emergency 
commission partially or totally denying a claim may not be 
appealed to any court of this state. 

5. Claims may not be submitted to the legislative assembly 
unless the claim has been partially or totally denied by 
the adjutant general or the emergency commission. 

Approved March 3, 1979 
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CHAPTER 390 

HOUSE BILL NO. 1136 
(Committee on State and Federal Government) 

(At the request of the Adjutant General) 

NATIONAL GUARD FACILITIES 

MILITARY 

AN ACT to amend and reenact sections 37-03-08, 37-10-01, 37-10-03, 
37-10-03.3 and 37-10-03.4, and to repeal sections 37-10-05 and 
37-10-06 of the North Dakota Century Code, relating to 
national guard facilities and military property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 37-03-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

37-03-08. UNSUITABLE MILITARY PROPERTY DISPOSAL.) All 
military property of this state found unsuitable after proper 
inspection shall be disposed of ~R--~ae--eame-maaae~-as-s~~~±~s 
~~e~e~~y-ef-~ae-e~a~e by the ad~utant general, by sealed bid or at 
public auction, after advert~sement of the same shall have been 
published once each week for three consecutive weeks in the official 
newspaper of the county where the sale is to take place, or it may 
be sold at private sale when ordered by the governor. In the case 
of scrap material it may be sold to established scrap dealers at 
current prices. The adjutant general shall suspend the sale 
whenever, in his opinion, better prices may or should be obtained. 
The adjutant general shall deposit all sale revenues in the state 
treasury and it shall be credited to the national guard improvement 
fund established by section 37-03-13, which shall not be subject to 
the provisions of section 54-44.1-11. 

SECTION 2. AMENDMENT.) Section 37-10-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

37-10-01. S9MMANBfNS-9FFfSER-9F-S9MPAN¥;-~R99P;-9R-BA~~ER¥-~9 
PR9VfBE-BRf~~-R99M-F9R-9RSANfBA~f9N~t---~ae--eemmaaa~R~--eff~ee~--ef 
eaea--eem~aay,--~~ee~7 --e~-ea~~e~y-eaa±±-~~ev~ae-e~~~ae±e-~eeme-a~-a 
eeHvea~ea~-~±aee-~a-~ae--m~a~e~~a±~~y--wae~e--eaea--e~~aR~sa~~ea--~e 
±eea~ea--e~--s~a~~eaea,--w~~a-~ae-aeeesea~y-f~~R~~~~e,-f~e±,-±~~a~e, 
a~awe~s;-±eeke~s;-e±ese~e;-aRa-~~R-~aeks;-fe~-aH--a~me~y;--aseeffiB±y; 
aaa--a~~±±-~eem-fe~-s~ea-e~~aa~sa~~ea~--s~ea-~eem-saa±±-ee-~aae~-~ae 
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eHe~ae~ve-eea~re~-ei-~e-eemmaaa~a~-eii~eer~ ADJUTANT GENERAL TO 
PROVIDE NATIONAL GUARD FACILITIES FOR UNITS.) The adjutant general 
shall provide adequate facilities for each unit of the North Dakota 
national guard. All national guard facilities shall be under the 
exclusive control of the adjutant general or any officer designated 
by him. 

SECTION 3. AMENDMENT.) Section 37-10-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

37-10-03. ADJUTANT GENERAL TO SUPERVISE ARM9R~ES NATIONAL 
GUARD FACILITIES.) The adjutant general shall fix for each unit of 
the national guard, within the limits of legislative a~propriations, 
the maintenance and rent allowance to be paid by th1s state ~fie 
aa~a~aR~-~eRera~-Bfia~~-ae~~fe;-eeR~rae~-ief;-eree~;-~Hrefiaee;-Be~~T 
ma~a~a~a;-re~a~r7 -aaa-a~~er-e~a~e-ewaea-armer~ee-eas~ee~-~e-~fie-~awe 
maae-aaa-~rev~aea-~fiereier~--~fie-aa~a~aa~-~eaera~-may-~eaee-~re~er~Y 
~e-se-~eea-ier-armery-~ar~eeee7-s~~-ae--~~aee--efia~~--eH~eaa--fer--a 
~er~ea---eHeeea~a~--~wea~y-i~ve--yeare~ , shall provide for the 
acquisition and maintenance of national guard facilities, and may 
lease property for national guard facilities, but no lease shall 
exceed fifty years. 

SECTION 4. AMENDMENT.) Section 37-10-03.3 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

37-10-03.3. USE OF STATE FUNDS IN THE CONSTRUCTION OF 
ARM9R±ES NATIONAL GUARD FACILITIES.) Sas~ee~-~e-a~~f6~r~a~~eae-maae 
sy--~e--~e~~B~a~Mfe;--~fie--aa~a~aa~--~eRera~--~B-a~~ft6f~5ea-~e-make 
a~~eea~~eae-ae~-~e-eHeeea-~wea~y-~fieasaaa-ae~~ars-ieF-a-s~a~~e--aa~~ 
armeFy,-aaa-ae~-~e-eHeeea-ier~y-~fieasaaa-ae~~aFs-ieF-a-m~~~~~~e-aa~~ 
armeFy,-~a-ee~~aseFa~~ea-w~~fi-~fie-ieaeFa~-iaaae-maae-ava~~as~e-~aaeF 
~fie--aFmeFy--eeae~r~e~~ea-~Fe~Fam-as-~rev~aea-ieF-~a-P~s~~e-~aw-~837 
B~s~-eea~Fess7-efia~~er-9457--~aa--eees~ea7--a~~revea--Se~~em5er--~~, 
~959;---aaa---~a---ee~±asera~~ea---w~~fi---faaae--maae--ava~~aa~e--sy 
maa~e~~a±~~~ee-er-ee~a~~ee-wfiere~a-~fie-armer~es-are-~e--se--±eea~ea7 
~rev~a~a~---~fia~---~fie--aiiee~ea--m~a~e~~a~~~~ee--eF--eeaa~~es--maae 
ava~~as~e-aa-e~a~-ameaa~-ef--meaey--eF--iae~~~~~es~---~a--~as~aaeee 
wfiere--a--e~~y--fias--Feee~vea-a-a~Fee~-~Faa~-irem-~fie-s~a~e-ei-Ner~fi 
Bake~a-ieF-~e-eeas~Fae~~ea-ei-aa-aFmeFy-s~aee--~e--year--~949--~fie 
ameaa~--e£--~fie--a~ree~--~raa~--~aaer-~~e-~Fev~s~ea-ei-~aw-efia~±-se 
Fea~eea-~Fe~er~~eaa~e~y~ The adjutant general may participate with 
political subdivisions to match federal funds for the construction 
of national guard facilities by contributing, subject to legislative 
appropriations, up to fifty thousand dollars for a single unit 
facility or one hundred thousand dollars for a multiple unit 
facility, but the state contribution shall not exceed the amount 
~rovided by political subdivisions. 

SECTION 5. AMENDMENT.) Section 37-10-03.4 
Dakota century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 
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37-10-03.4. CONTRACTING OFFICER FOR CONSTRUCTION OF ARM9RiE6 
NATIONAL GUARD FACILITIES.) iR--eFaeF--~Ra~--£H±±--5eaef~~--may--5e 
aeF~vea--HRaeF--~Re--~Fev~s~eRs--e£-PHB±~e-haW-~83,-e~~ea-HRaeF-~R~B 
~~~±e7 -~evefR~R~-8ea~es-e£-mHR~e~~a±~~~es-ef-eeHR~~es-may-8y--~fe~ef 
fese±H~~ea--a~~e~R~--aaa-aes~~Ra~e-~fie-aajH~aa~-~eRefa±-e£-~fie-s~a~e 
as-~fie-eeR~fae~~R~-e££~eef-fBf-~Re-eeas~fHe~~ea--e£--sHefi--afMBf~es, 
~fev~aea--~fia~-a±±-eeR~fae~s-±e~-sfia±±-8e-sH5jee~-~e-~fie-a~~feva±-e£ 
~fie-~evefR~R~-5eay-eeaeefaea~--~fie-aajH~aR~-~eRefa±-~s-em~ewefea--~e 
ae~--as-~fie-eeR~fae~~R~-e££~eef-fBf-~Re-s~a~e7 -aaa-may-a~~e~R~-a~eR~ 
e££~eefs 7 -ef-a-fes~aeR~-a~eR~7 -~e-£ae~±~~a~e-~fie--~fe~ef--eem~±e~~eR 
e£--~Re-eeR~fae~~ The adjutant general or his designee shall be the 
contracting officer for the state concerning the construction of 
national guard facilities. Governing bodies of political 
subdivisions may, by resolution, also designate the adjutant general 
or his designee as their contracting officer for the construction of 
national guard facilities. 

SECTION 6. REPEAL.) Sections 37-10-05 and 37-10-06 of the 
North Dakota Century Code are hereby repealed. 

Approved March 3, 1979 
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CHAPTER 391 

HOUSE BILL NO. 1657 
(Unhjem, Martinson) 

945 

NATIONAL GUARD TUITION GRANTS 

AN ACT to provide for tuition grants to national guard members who 
enroll in private nonprofit colleges and universities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. NATIONAL GUARD TUITION GRANTS- TERMS OF GRANTS.) 
Any member of the national guard who shall enroll in any private 
nonprofit college or university in North Dakota granting a four-year 
baccalaureate degree shall, subject to the limitations of available 
appropriated funds and subject to national guard regulations which 
may be promulgated by the adjutant general, be entitled to receive a 
grant in the amount of fifty percent of the tuition fees charged by 
the school, but not in excess of the tuition for similar courses and 
credit hours at the university of North Dakota. Any private 
nonprofit college or university which shall agree to participate in 
such a program shall waive tuition for qualifying national guardsmen 
in an amount equal to twenty-five percent of the tuition for similar 
courses and credit hours at the university of North Dakota. The use 
of the grant shall not be restricted to the payment of such tuition 
fees by the member of the national guard. These grants shall be 
distributed according to rules and regulations promulgated by the 
adjutant general and shall be available only so long as the member 
maintains satisfactory performance with the guard and pursues a 
course of study which satisfies the normal requirements of the 
school. As used in this Act the word "tuition" has the same meaning 
as provided in section 37-07.1-02. 

SECTION 2. LIMITATION.) The grants provided by this Act 
shall not be available to any member of the national guard who shall 
have less than one year of service obligation to the national guard 
remaining at the beginning of each semester or academic term for 
which a grant is requested. 

SECTION 3. APPLICATION FOR GRANT.) 
responsibility of the individual member of the 
request the grant on an application provided by 
at the time of enrollment for each semester or 

It shall be the 
national guard to 

the adjutant general 
academic term for 
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which a grant is requested. The grants provided for in this Act 
shall be paid from such funds as may be appropriated for tuition 
payment purposes in accordance with chapter 37-07.1. 

SECTION 4. REGULATIONS.) 
amend, and rescind any national 
chapter 28-32, deemed necessary 
Act. 

Approved March 26, 1979 

The adjutant general may adopt, 
guard regulations, pursuant to 
to implement and administer this 
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CHAPTER 392 

SENATE BILL NO. 2225 
(Committee on Social Welfare and Veterans Affairs) 

(At the request of the Adjutant General) 

NATIONAL GUARD MEMBER BENEFITS 

947 

AN ACT to amend and reenact sections 37-11-01 and 37-11-02 and to 
repeal sections 37-11-04, 37-11-06 and 37-11-07 of the North 
Dakota Century Code, relating to compensation for disability 
or death of members of the North Dakota national guard. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 37-11-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

37-11-01. MEMBERS OF MILITIA AND NATIONAL GUARD AND 
DEPENDENTS MAY BE GIVEN PENSION.) Every member of the militia or 
national guard who has been or who shall be wounded or disabled or 
the surviving dependents of such member in case of the member's 
death from such wound or disability while: 

1. In the service of this state in case of riot, tumult, 
breach of the peace, resistance to process, invasion, 
disaster relief, the protection of life or property, or 
insurrection, or imminent danger thereof; or 

2. Engaged in any lawfully ordered parade, drill, encampment, 
or inspection; or 

3. Acting pursuant to call in aid of the civil authorities,L 
or 

4. Otherwise ordered to state active duty by the governor, 

shall be taken care of and provided for at the expense of this state 
in the manner provided in this chapter. 

SECTION 2. AMENDMENT.) Section 37-11-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

37-11-02. COMPENSATION FOR DISABILITY OR DEATH.) 
Applications for compensation for disability or death of any member 
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of _the militia or member of the national guard under conditions as 
specified in section 37-11-01 shall be made by such member or his 
surviving dependents to the workmen's compensation bureau. The 
workmen's compensation bureau shall process such application in the 
manner set forth in title 65 and shall make determinations of 
eligibility and disability in the same manner and upon the same 
basis as provided in such title. In the event the workmen's 
compensation bureau shall determine a member of the militia or 
national guard has been disabled under the provisions of section 
37-11-01 and title 65 or valid claims of surviving dependents of 
such member exist in accordance with section 37-11-01 and title 65, 
it shall ee~~~~y-~e-~ae-aa~H~aR~-~eRe~a~--~ae--~~e--aRa--ameHR~--e~ 
~e~eeR~a~e--e~--a~eas~~~~y--e~--~e--Rames-e~-aRy-a~~~evea-e~a~ms-e~ 
BH~v~v~R~-ae~eRaeR~s-~e~e~ae~-w~~fi-aRy-e~ae~-Reeessa~y--~R~e~ma~~eR~ 

~ae-aa~H~aR~-~eRe~a~-saa~~-~mmea~a~e~y-make-a-ae~e~m~Ra~~eR-e~ 
~ae-ameHR~-e~-sHefi-e~a~m-e~-e~a~ms-~aa~-w~~~-se-~ayas~e--aH~~R~--~ae 
eH~~eR~--s~eRR~Hm--~R--aeee~aaRee--w~~a--~ae--~~ev~s~eRs--e~-see~~eR 
3~-~~-94-aRa-eaa~~-a~~~y-~e-~ae-eme~~eRey-eemm~ss~eR-~e~-a-~~aR~--e~ 
~HRSB--~~em-~Re-eeR~~R~eRey-~HRS-~R-aR-affieHR~-BH~~~e~eR~-~e-~ay-SHSR 
e~a~m-e~-e~a~ms-aH~~R~-~ae-sa~aRee-e~-~ae--s~eRR~HMT---~~--saa~~--se 
eeRe~Hs~ve~y--~~esHmea--H~eR--~ae-~eee~~~-e~-sHefi-a~~~~ea~~eR-sy-~ae 
eme~~eRey-eemm~ss~eR-~fia~-aR-eme~~eRey-eH~s~s;-aRa--sHefi--eemm~ss~eR 
saa~~--~e~~w~~a--~~aR~-aRa-a~~ee~-~ae-~~aRs~e~-~e-~ae-e~ea~~-e~-~ae 
Ra~~eRa~-~a~a-~~em-~ae-eeR~~R~eRey-~HRa-aRy-ameHR~--e~a~--~e--~aa~ 
ee~~~~~ea--~R-~ae-a~~~~ea~~eR-sy-~ae-aa~H~aR~-~eRe~a~T--~ae-aa~H~aR~ 
~eRe~a~-saa~~-~mmea~a~e~y-~ae~ea~~e~-~ay-a~~-aeeHMH~a~ea-meReys--aHe 
H~eR-SHefi-e~a~m-e~-e~a~ms-aRa-~ae~ea~~e~-make-~aymeR~B-~R-aeee~aaRee 
w~~a-~ae-~~ev~s~eRs-e~-see~~eR-3~-i~-e4T 

~ae--aa~H~aR~-~eRe~a~-eaa~~-sHam~~-~e-~ae-~e~~s~a~~ve-assema~y 
a~-~~s-ReH~--sess~eR7--a~--~ae--same--~~me--as--e~ae~--~e~Hes~s--~er 
a~~re~r~a~~eRs--~er--~ae-Ra~~eRa~-~Hara-are-sHBffi~~~ea,-a-re~Hes~-~er 
eH~~~e~eR~-a~~~e~r~a~ea-~HRas-~e-make-a~~--~aymeR~s--aHe--H~eR--eHeR 
e~a~m--er-e±a~ms-aHr~R~-~ae-sHase~eR~-s~eRR~Hm-aRa-saa±±-ae-se-eaea 
s~eRR~Hm-~Rerea~~er-HR~~~-sHea-e~a~m-er-e±a~me-are-~~~~aa~eaT---~ae 
ameHR~--e~--aRy-e~a~ms-~a~a-sy-~ae-aa~H~aR~-~eRera±-~HrBHaR~-~e-~a~s 
eRa~~er-BRa±±-se-reSHeea-sy-aR-affieHR~-e~a±-~e-aRy-seRe~~~B--~ayas~e 
sy--~Re--~everRMeR~--e~--~ae--YR~~ea--S~a~es--~e--~Re--memae~-er-R~B 
SHrv~v~R~-ae~eRaeR~s-seeaHse-e~-a~s-a~sas~±~~y-er-aea~a--er--~ayas~e 
HRSer--~ae--~rev~s~eRs--e~-see~~eR-3~-~~-e~-~e-a-a~sas~ea-meffiBer ~ 
the claim pursuant to title 65. 

SECTION 3. REPEAL.) Sections 37-11-04, 37-11-06 and 37-11-07 
of the North Dakota Century Code are hereby repealed. 

Approved March 18, 1979 
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CHAPTER 393 

HOUSE BILL NO. 1363 
(Strinden) 

949 

VETERAN'S PREFERENCE IN PUBLIC EMPLOYMENT 

AN ACT to amend and reenact subsection 2 of section 37-19.1-02 of 
the North Dakota Century Code, relating to the preference 
given to qualified veterans in public employment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 37-19.1-02 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. When a veteran shall apply for appointment or employment 
under subsection 1, the officer, board, or person whose 
duty it is to appoint or employ a person to fill the 
available position shall, except where the veteran has 
been qualified for the position applied for under a 
personnel system, investigate the qualifications of the 
veteran. If the veteran is found to ae possess the 
qualifications required for the position applied for, 
whether educational or by way of prior experience, and is 
physically and mentally able to perform the dut~es of the 
position applied for, the officer, board, or person shall 
appoint or employ R~ffi the veteran. 

Approved March 3, 1979 
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MINING AND GAS AND 
OIL PRODUCTION 

CHAPTER 394 

SENATE BILL NO. 2156 
(Committee on Natural Resources) 

(At the request of the Industrial Commission) 

MINING 

NATURAL GAS WELL STATUS DETERMINATIONS 

AN ACT to authorize the industrial commission or its designee to 
make natural gas well status determinations and findings 
pursuant to the Natural Gas Policy Act of 1978 and to make oil 
well status determinations and findings pursuant to any future 
federal legislation or rules; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. NATURAL GAS WELL STATUS DETERMINATIONS AND 
FINDINGS.) The industrial commission or its designee is hereby 
authorized to make natural gas well status determinations and 
findings in accordance with the Natural Gas Policy Act of 1978 and 
subsequent amendments thereto, rules and regulations of the federal 
energy regulatory commission now or hereinafter promulgated, and 
such rules and regulations as the industrial commission may 
promulgate. The right of appeal from such determinations shall be 
as specified in the Natural Gas Policy Act of 1978 and subsequent 
amendments thereto. In the event that similar federal legislation 
or federal rules are adopted that require or permit oil well status 
determinations and findings by a state regulatory authority, the 
industrial commission or its designee is hereby designated as the 
state regulatory authority and authorized to make such 
determinations and findings in accordance with such legislation or 
rules. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 13, 1979 
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CHAPTER 395 

HOUSE BILL NO. 1180 
(Committee on Natural Resources) 

(At the request of the Industrial Commission) 

951 

INDUSTRIAL COMMISSION EMERGENCY RULES 

AN ACT to amend and reenact subsection 3 of section 38-08-11 of the 
North Dakota Century Code, relating to emergency rules of the 
industrial commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 3 of section 38-08-11 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. When an emergency requ1r1ng immediate action is found to 
exist, the commission is authorized to issue an emergency 
order without notice or hearing, which shall be effective 
upon promulgation. No emergency order shall remain 
effective for more than f~f~eea forty days. 

Approved March 3, 1979 
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CHAPTER 396 

HOUSE BILL NO. 1198 
(Representatives Murphy, Backes, Richard) 

(Senator Jacobson) 

OIL AND GAS PRODUCTION DAMAGE 
COMPENSATION 

MINING 

AN ACT to provide for the award of damages for harm caused by 
activities associated with the exploration for, the 
development, and production of oil and gas. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE FINDINGS.) The legislative assembly 
finds the following: 

1. It is necessary to exercise the police power of the state 
to protect the public welfare of North Dakota which is 
largely dependent on agriculture, and to protect the 
economic well-being of individuals engaged in agricultural 
production. 

2. Exploration for and development of oil and gas reserves in 
this state interferes with the use, agricultural or 
otherwise, of the surface of certain land. 

3. Owners of the surface estate and other persons should be 
justly compensated for injury to their persons or property 
and interference with the use of their property occasioned 
by oil and gas development. 

SECTION 2. PURPOSE AND INTERPRETATION.) It is the purpose of 
this Act to provide the maximum amount of constitutionally 
permissible protection to surface owners and other persons from the 
undesirable effects of development of minerals. This Act is to be 
interpreted in light of the legislative intent expressed herein. 
Sections 4 and 5 of this Act shall be interpreted to benefit surface 
owners, regardless of whether the mineral estate was separated from 
the surface estate and regardless of who executed the document which 
gave the mineral developer the right to conduct drilling operations 
on the land. Sections 6 through 10 of this Act shall be interpreted 
to benefit all persons. 
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SECTION 3. DEFINITIONS.) In this Act, unless the context or 
subject matter otherwise requires: 

1. "Agricultural production" means the production of any 
growing grass or crop attached to the surface of the land, 
whether or not the grass or crop is to be sold 
commercially, and the production of any farm animals, 
whether or not the animals are to be sold commercially. 

2. "Drilling operations" means the exploration for or 
drilling of an oil and gas well which requires entry upon 
the surface estate and was commenced subsequent to June 
30, 1979, and the production operations ensuing therefrom. 

3. "Mineral developer" means the person who acquires the 
mineral estate or lease for the purpose of extracting or 
using the minerals for nonagricultural purposes. 

4. "Mineral estate" means an estate in or ownership of all or 
part of the minerals underlying a specified tract of land. 

5. "Minerals" means oil and gas. 

6. "Surface estate" means an estate in or ownership of the 
surface of a particular tract of land. 

7. "Surface owner" means the person who has possession of the 
surface of the land either as an owner or as a tenant. 

SECTION 4. SURFACE DAMAGE AND DISRUPTION PAYMENTS.) The 
mineral developer shal-l pay the surface owner a sum of money equal 
to the amount of damages sustained by the surface owner for loss of 
agricultural production and income, lost land value, and lost value 
of improvements caused by drilling operations. The amount of 
damages may be determined by any formula mutually agreeable between 
the surface owner and the mineral developer. When determining 
damages, consideration shall be given to the period of time during 
which the loss occurs and the surface owner may elect to be paid 
damages in annual installments over a period of time; except that 
the surface owner shall be compensated for harm caused by 
exploration only by a single sum payment. The payments contemplated 
by this section shall only cover land directly affected by drilling 
operations. Payments under this section are intended to compensate 
the actual surface owner for damage and disruption; any reservation 
or assignment of such compensation apart from the surface estate 
except to a tenant of the surface estate is prohibited. 

SECTION 5. NOTICE OF DRILLING OPERATIONS.) Except for 
exploration activities governed by chapter 38-08.1, the mineral 
developer shall give the surface owner written notice of the 
drilling operations contemplated. This notice shall be given to the 
record surface owner at his address as shown by the records of the 
county register of deeds at the time the notice is given. This 
notice shall sufficiently disclose the plan of work and operations 



954 CHAPTER396 

to enable the surface owner to evaluate 
operations on the surface owner's use 
with this notice shall be a form prepared 
advising the surface owner of his rights 

MINING 

the effect of drilling 
of the property. Included 
by the state geologist 

and options under the Act. 

SECTION 6. OTHER RESPONSIBILITIES OF MINERAL DEVELOPER.) The 
mineral developer shall be responsible for all damages to person or 
property, real or personal, resulting from the lack of ordinary care 
by the mineral developer. The mineral developer shall also be 
responsible for all damages to person or property, real or personal, 
resulting from a nuisance caused by drilling operations. 

SECTION 7. NOTIFICATION OF INJURY.) Any person, to receive 
compensation, under sections 8 and 9, shall notify the mineral 
developer of the damages sustained by the person within two years 
after the injury occurs or would become apparent to a reasonable 
man. 

SECTION 8. AGREEMENT OFFER OF SETTLEMENT.) Unless both 
parties provide otherwise by written agreement, within sixty days 
after the mineral developer receives notice of damages the mineral 
developer shall make a written offer of settlement to the person 
seeking compensation for the damages. The person seeking 
compensation may accept or reject any offer so made. 

SECTION 9. REJECTION -LEGAL ACTION- FEES AND COSTS.) If 
the person seeking compensation receives a written rejection, 
rejects the offer of the mineral developer, or receives no reply, 
that person may bring an action for compensation in the court of 
proper jurisdiction. If the amount of compensation awarded by the 
court is greater than that which had been offered by the mineral 
developer, the court shall award the person seeking compensation 
reasonable attorney fees and any costs assessed by the court. 

SECTION 10. APPLICATION OF ACT.) The remedies provided by 
this Act shall not preclude any person from seeking other remedies 
allowed by law. This Act does not apply to the operation, 
maintenance, or use of a motor vehicle upon the highways of this 
state as these terms are defined in section 39-01-01. 

Approved April 7, 1979 
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CHAPTER 397 

HOUSE BILL NO. 1250 
(Committee on Natural Resources) 

(At the request of the Industrial Commission) 

SUBSURFACE MINERAL REGULATION 

955 

AN ACT to amend and reenact section 38-12-01, section 38-12-02 and 
section 38-12-03 of the North Dakota Century Code, relating to 
subsurface mineral regulation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 38-12-01 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

38-12-01. DEFINITIONS.) As used in this chapter, unless the 
context otherwise requires: 

1. "Subsurface minerals" means and includes all naturally 
occurring elements, and their compounds, natural mineral 
salts of boron, bromine, calcium, fluorine, helium, 
iodine, lithium, magnesium, nitrogen, phosphorus, 
potassium, sodium, thorium, uranium, and sulfur, and their 
compounds. 

2. "Commission" means the industrial commission of the state 
of North Dakota. 

3. "Person" means and includes any natural person, 
corporation, association, partnership, receiver, trustee, 
executor, administrator, guardian, fiduciary, or other 
representative of any kind, and includes any department, 
agency, or instrumentality of the state or of any 
governmental subdivision thereof; the masculine gender, in 
referring to a person, includes the feminine and the 
neuter genders. 

4. "Extraction facility" means any well or mine or other 
extractive process operated for the purpose of recovering 
subsurface minerals. 
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5. "Operator" means any person who, duly authorized, is in 
charge of the development of a lease or the operation of a 
producing property. 

6. "Owner" means the person who has the right to explore for, 
develop and produce subsurface minerals and to appropriate 
the subsurface minerals he produces either for himself or 
for himself and others. 

7. "Producer" means the owner of an extraction facility which 
is or has been capable of producing subsurface minerals. 

SECTION 2. AMENDMENT.) Section 38-12-02 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

38-12-02. JURISDICTION OF COMMISSION.) The commission has 
jurisdiction and authority over all persons and property, public and 
private, necessary to enforce effectively the provisions of this 
chapter. The state geologist shall act as a supervisor charged with 
the duty of enforcing the regulations and orders of the commission 
applicable to the subsurface mineral resources of this state and the 
provisions of this chapter. The commission has authority to make 
such investigations as it deems proper to determine whether facts 
exist which justify action by the commission. The commission acting 
through the office of the state geologist has the authority: 

1. To require: 

a. The furnishing of a reasonable bond with good and 
sufficient surety, conditioned upon the full 
compliance with the provisions of this chapter, and 
the rules and regulations of the industrial commission 
pr~scribed to govern the exploration, development and 
production of subsurface minerals on state and private 
lands within the state of North Dakota. 

b. The delivery, free of charge, to the state geologist 
of the basic a~~±±~B~ exploration data collected by 
the operator, within thirty days of field collection 
of such data. This data shall include: 

(1) Sample cuts, core chips, or whole cores; 

(2) Sample logs, radioactivity logs, 
logs, or other types of electrical or 
logs; 

resistivity 
mechanical 

(3) Elevation and location information on the data 
collection points; and 

(4) Other pertinent information as may be requested 
by the state geologist. 
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The data so submitted shall be confidential for a 
period of one year when so requested by the operator 
and such period may be further extended upon approval 
by the commission. 

c. The filing of monthly production reports in the manner 
prescribed by the commission, and any other reports 
deemed necessary by the commission. 

d. The conducting of all exploration, development and 
production operations in such a manner as to prevent 
pollution of freshwater supplies, to provide for the 
protection of the environment and public safety, and 
to ensure the optimum recovery of the mineral 
resource. 

e. The reclamation of all land disturbed b¥ operations 
regulated by this Act to a condit1on cons1stent with 
prior land-use and productive capacity. 

2. To regulate the drilling, and ~±~~~~ft~ abandonment of 
exploration test holes and producing wells and all other 
e~eFa~~ess---~eveFft~ft~---~fie---me~ea---ef--~FeaHe~~es--ef 
s~as~Ffaee-m~seFa±s exploration, development, production 
and reclamation operations. 

3. To promulgate and to enforce rules, regulations, and 
orders to effectuate the purposes and the intent of this 
chapter. 

4. To inspect all aF~±±~ft~ exploration, development and 
production sites. For the purposes of th1s subsect1on, 
the state geologist or his representative shall have 
access to all aF~±±~s~ exploration, development or 
production installations for purposes of 1nspect1on and 
shall have the authority to require the operator's aid if 
same is necessary and is requested. 

SECTION 3. AMENDMENT.) Section 38-12-03 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

38-12-03. BRfbb±NS PERMIT REQUIRED.) It shall be unlawful to 
commence operations feF-aF~±±~ft~ for the exploration, development or 
production of subsurface minerals without first obtaining a permit 
from the state geologist, under such rules and regulations as may be 
prescribed by the commission and paying to the commission a fee for 
each such permit in an amount to be prescribed by the commission. 

Approved March 15, 1979 
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CHAPTER 398 

HOUSE BILL NO. 1262 
(Committee on Natural Resources) 

MINING 

(At the request of the North Dakota Public Service Commission) 

MINE REGULATION AMENDMENTS 

AN ACT to create and enact subsection 5 to section 38-12.1-04 of the 
North Dakota Century Code, relating to the jurisdiction of the 
Industrial Commission; to create and enact a new section under 
chapter 65-11 of the North Dakota Century Code, relating to 
the promulgation of rules by the Workmen's Compensation Bureau 
regarding mine foremen; to amend and reenact sections 
38-12.1-05, 38-12.1-08, and 38-16-06, subsections 2 and 4 of 
section 38-18-06, subsection 1 of section 38-18-07, and 
subsections 1 and 2 of section 38-18-08 of the North Dakota 
Century Code, relating to the necessity of a drilling permit, 
penalties, exemptions from surface mining operation reporting 
requirements, requirement of surface owner consent to surface 
mining operations, payment of damages sustained by the surface 
owner, and financial obligation of the mineral developer to 
pay the costs of reclamation; and to repeal chapters 38-03, 
38-05, 38-06, and 38-07, and sections 38-01-01 and 38-01-08 of 
the North Dakota Century Code, relating to the state mine 
inspector, mine foreman examinations and qualifications, 
protection of the health and safety of miners, maps or surveys 
of mines, regulation of surface coal mining and reclamation 
operations, definitions, and penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Subsection 5 of section 38-12.1-04 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

5. Notwithstanding any of the other prov1s1ons of this 
section, the commission acting through the office of the 
state geolo~ist shall require that any lands substantially 
disturbed 1n coal explorat1on, includ1ng excavat1ons, 
roads, drill holes, and the removal of necessary 
facilities and equipment be reclaimed 1n accordance with 
the applicable performance standards of section 
38-14.1-24. Reclamation shall be accomplished so as to 



MINING CHAPTER398 959 

protect environmental quality, general health and safety, 
and economic values. 

SECTION 2. AMENDMENT.) Section 38-12.1-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

38-12.1-05. NOTICE AND DRILLING PERMIT 
REQUIRED- EXCEPTIONS- LIMITS ON COAL REMOVAL.) 

1. It shall be unlawful to commence operations for drilling 
for the exploration for coal without first obtaining a 
permit from the state geologist, under such rules and 
regulations as may be prescribed by the commission, and 
paying to the commission a fee of one hundred dollars for 
each such permit area. The permit a~plication shall 
include a description of the explorat~on area, and the 
period of proposed exploration. The permit shall be 
granted within thirty days after proper application is 
submitted therefor. 

2. This permit shall not be required: 

a. In an area where a permit to sar€aee-m~Re-~aRa conduct 
surface coal mining operations is in effect pursuant 
to chapter 39-~4 38-14.1; 

b. For holes drilled to guide excavating equipment in an 
operating mine; or 

c. In areas where a drill hole is required by any other 
state agency. 

3. No person shall remove more than two hundred fifty tons of 
coal pursuant to an exploration permit w~thout first 
obtaining a permit from the public service commission. 

SECTION 3. AMENDMENT.) Section 38-12.1-08 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

38-12.1-08. PENALTY.) ARy--~erseR-wfie-fa~~s-~e-~er€erm-aRy 
ae~-re~~rea-ay-~~s-eaa~~er-er-aRy-~erseR-wae--re~er~s--~Rferma~~eR 
re~~rea--ay-~a~s-eaa~~er-fa~se~y-er-aRy-~erseR-v~e~a~~R~-aRy-ef-~ae 
ra~es7-re~a~a~~eRs7-er-eraers-~rema~~a~ea-aRaer-~a~s-eaa~~er--saa~~, 
a~eR-eeRv~e~~eR;-ae-~a~~~y-ef-a-e~ass-A-m~saemeaRer~ 

1. Any person who violates this chapter, or any permit 
condition or regulation implement~ng th~s chapter shall be 
subject to a civil penalty not to exceed five thousand 
dollars per day of such violation. 

2. Any person who knowingly violates this chapter, or any 
permit condition or regulation implementing this chapter 
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or who knowingly reports information required by this 
chapter falsely shall be subject, upon conviction, to a 
criminal penalty of not more than ten thousand dollars or 
by imprisonment for not more than one year. 

SECTION 4. AMENDMENT.) Section 38-16-06 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

38-16-06. SURFACE MINING OPERATIONS EXEMPT FROM REPORTING 
REQUIREMENTS.) The reporting requirements of this chapter shall not 
apply to a surface mining operation which is subject to a 
requirement by a department or agency of the state that the person 
conducting the surface mining operation obtain a written release 
from the landowner approving the condition of the affected land upon 
completion or abandonment of the surface mining operation. Nothing 
in this chapter shall be construed to be applicable to a surface 
mining operation which is regulated under the provisions of chapter 
38-3:4 38-14.1. 

SECTION 5. AMENDMENT.) Subsections 2 and 4 of section 
38-18-06 of the 1977 Supplement to the North Dakota Century Code are 
hereby amended and reenacted to read as follows: 

2. The public service commission shall not issue a permit to 
surface mine land unless the permit application is 
accompanied by statements of consent, executed by each 
surface owner whose land is included within the permit 
area, to have surface mining conducted upon his land. The 
requirement established by this section is in addition to 
the requirements of chapter 38-~4 38-14.1. 

4. If the mineral developer desires to have his permit 
amended to cover additional land, he must file either 
consent statements or surface or mineral leases executed 
by the surface owners of such additional land as required 
by this section with the application to amend the permit 
to cover additional land. If, in addition, all of the 
requirements of chapter 38-~4 38-14.1 are met, the public 
service commission may issue the amended permit. 

SECTION 6. AMENDMENT.) Subsection 1 of section 38-18-07 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Unless the mineral lease, surface lease, or consent 
statement executed by the surface owner provides for 
payments to the surface owner, the mineral developer shall 
annually pay to the surface owner a sum of money equal to 
the amount of damages sustained by the surface owner for 
loss of agricultural production caused by mining activity, 
provided that it can be shown that the land disturbed or 
to be disturbed has regularly been used for agricultural 
production. The amount of damages may be determined by 
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any formula mutually agreeable between the surface owner 
and the mineral developer. The payments contemplated by 
this section shall only cover land actually mined, 
disturbed, or to be mined during the year or years during 
which agricultural production was actually interrupted and 
which land has not been restored to the level of 
agricultural productivity required by the plan submitted 
pursuant to chapter 38-~4 38-14.1. The payments to be 
made hereunder shall be made before December thirty-first 
of that calendar year in which the loss occurred. 

SECTION 7. AMENDMENT.) Subsections 1 and 2 of section 
38-18-08 of the 1977 Supplement to the North Dakota century Code are 
hereby amended and reenacted to read as follows: 

38-18-08. FINANCIAL OBLIGATION TO RECLAIM.) 

1. It is hereby declared to be the financial obligation of 
the mineral developer to pay the entire cost of the 
surface reclamation necessitated by that developer's 
mining operation. This obligation shall in no way be 
limited by the amount of the bond required of an 
"operator" by chapter 38-~4 38-14.1. 

2. If a mineral developer fails to begin reclamation of the 
land disturbed by a mining operation within one year after 
the completion of the mining operation in accordance with 
the plan submitted to the public service commission 
pursuant to chapter 38-~4 38-14.1 and regulations 
promulgated thereunder, the surface owner may notify the 
public service commission, which commission shall take all 
of the necessary action lawfully authorized to obtain 
complete compliance with the reclamation plan. 

SECTION 8.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 65-11 of the North 
and enacted to read as 

MINE FOREMEN- RULES REGARDING.) The workmen's compensation 
bureau may promulgate, issue, and enforce all necessary and proper 
rules for the qualification, examination, and certification of mine 
foremen. 

SECTION 9. REPEAL.) Chapters 38-03, 38-05, 38-06, and 38-07, 
and section 38-01-01 of the North Dakota Century Code and section 
38-01-08 of the 1977 Supplement to the North Dakota Century Code are 
hereby repealed. 

Approved March 19, 1979 
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CHAPTER 399 

HOUSE BILL NO. 1252 
(Committee on Natural Resources) 

MINING 

(At the request of the North Dakota Public Service Commission) 

SURFACE MINING AND RECLAMATION 

AN ACT to create and enact chapter 38-14.1 of the North Dakota 
Century Code, relating to surface mining and reclamation 
operations; the designation of areas unsuitable for mining; 
the necessity of a mining permit; permit terms; permit 
application requirements; mining and reclamation plans; 
extended mining plans; performance bonds; release of 
performance bonds; informal conference procedures; permit 
renewals; environmental protection performance standards; 
prohibited m~n~ng practices; inspections and monitoring; 
enforcement procedures; formal hearings; permit revocation; 
bond forfeitures; administrative review of regulations; 
judicial review; small operators; conflict of interest; 
citizen suits; cooperation with federal and state agencies and 
penalties; and to repeal chapter 38-14, relating to the 
regulation of surface coal mining operations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Chapter 38-14.1 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

38-14.1-01. DECLARATION OF FINDINGS AND INTENT.) The 
legislative assembly finds and declares that: 

1. Many surface coal mining operations may result in 
disturbances of surface areas that adversely affect the 
public welfare by diminishing the utility of land for 
commercial, industrial, residential, cultural, 
educational, scientific, recreational, agricultural, and 
forestry purposes, by causing erosion, by polluting the 
water, by destroying fish and wildlife habitats, by 
impairing natural beauty, by damaging the property of 
citizens, by creating hazards dangerous to life and 
property, by degrading the quality of life in local 
communities, and by counteracting governmental programs 
and efforts to conserve soil, water, other natural 
resources, and cultural resources. 
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2. The expansion of coal mining to meet the nation's energy 
needs makes even more urgent the establishment of 
appropriate standards to minimize damage to the 
environment and to productivity of the soi~ and to protect 
the health and safety of the public. 

3. Surface mining and reclamation technology as now developed 
requires effective and reasonable regulation of surface 
coal mining operations in accordance with the requirements 
of this chapter to minimize so far as practicable the 
adverse social, economic, and environmental effects of 
such mining operations. 

4. Surface coal mining operations contribute to the economic 
well-being, security, and general welfare of the state and 
should be conducted in an environmentally sound manner. 

5. Surface coal mining and reclamation operations should be 
so conducted as to aid in maintaining and improving the 
tax base, to provide for the conservation, development, 
management, and appropriate use of all the natural 
resources of affected areas for compatible multiple 
purposes, and to insure the restoration of affected lands 
designated for agricultural purposes to the level of 
productivity equal to or greater than that which existed 
in the permit area prior to mining. 

6. Warrantless inspections are necessary 
insure effective enforcement of surface 
reclamation operation requirements. 

in this state to 
coal mining and 

38-14.1-02. DEFINITIONS.) Wherever used or referred to in 
this chapter, unless a different meaning clearly appears from the 
context: 

1. "Alluvial valley floors" means the unconsolidated stream 
laid deposits holding streams where water availability is 
sufficient for subirrigation or flood irrigation 
agricultural activities but does not include upland areas 
which are generally overlain by a thin veneer of colluvial 
deposits composed chiefly of sediment from sheet erosion, 
deposits by unconcentrated runoff or slope wash, together 
with talus, other mass movement accumulation and windblown 
deposits. 

2. "Approximate original contour" means that surface 
configuration achieved by backfilling and grading an area 
affected by surface coal mining operations so that the 
reclaimed area closely resembles the general surface 
configuration of the land prior to being affected by 
surface coal mining operations and blends into and 
complements the surrounding undisturbed land. 
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3. "Coal" means a dark-colored compact and earthy organic 
rock with less than forty percent inorganic components, 
based on dry material, formed by the accumulation and 
decomposition of plant material. The term shall include 
consolidated lignitic coal, in both oxidized and 
nonoxidized forms, having less than eight thousand three 
hundred British thermal units per pound, moist and mineral 
matter free, whether or not the material is enriched in 
radioactive materials. 

4. "Commission" means the public service commission, or such 
other department, bureau, or commission as may lawfully 
succeed to the powers and duties of that commission. The 
commission is the state regulatory authority for all 
purposes relating to the Surface Mining Control and 
Reclamation Act of 1977, P.L. 95-87, 30 U.S.C. 1201 
et seq. 

5. "Extended mining plan" means a detailed written statement 
setting forth the matters specified in section 38-14.1-15, 
and covering the estimated life of the surface coal mining 
operation. The purpose of such plan shall be to inform 
the commission of conditions existing in the area proposed 
for mining sufficiently in advance of the commencement of 
operations to allow the commission to accurately assess 
the effects of such proposed operations. 

6. "Final cut" means the last pit created in a surface mining 
pit sequence. 

7. "High wall" and "end wall" mean those sides of the pit 
adjacent to unmined land. 

8. "Imminent danger to the health and safety of the public" 
means the existence of any condition or practice, or any 
violation of a permit or other requirement of this chapter 
in a surface coal mining and reclamation operation, which 
condition, practice, or violation could reasonably be 
expected to cause substantial physical harm to persons 
outside the permit area before such condition, practice, 
or violation can be abated. A reasonable expectation of 
death or serious injury before abatement exists if a 
rational person, subjected to the same conditions or 
practices giving rise to the peril, would not expose 
himself to the danger during the time necessary for 
abatement. 

9. "Operator" means any individual, person, partnership, 
firm, association, society, joint stock company, company, 
cooperative, corporation, or other business organization, 
or any department, agency, or instrumentality of the 
state, local, or federal government, or any governmental 
subdivision thereof including any publicly owned utility 
or publicly owned corporation of state, local, or federal 
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government, engaged in or controlling a surface coal 
mining operation. Operator does not include those who 
remove or intend to remove two hundred and fifty tons or 
less of coal from the earth by coal mining within twelve 
consecutive calendar months in any one location or who 
remove any coal pursuant to reclamation operations under 
chapter 38-14.2. 

10. "Other minerals" means clay, stone, sand, gravel, 
metalliferous and nonmetalliferous ores, and any other 
solid material or substances of commercial value occurring 
within five hundred feet or less of the land surface and 
which are excavated in solid form from natural deposits on 
or in the earth, exclusive of coal and those minerals 
which occur naturally in liquid or gaseous form. 

11. "Other suitable strata" means those portions of 
overburden determined by the commission to be suitable 
meeting the requirements of subsections 2 and 17 
section 38-14.1-24 and based on data submitted by 
permit applicant. 

the 
for 
of 

the 

12. "Overburden" means all of the earth and other materials, 
with the exception of suitable plant growth material, 
which lie above natural deposits of coal and also means 
such earth and other materials, with the exception of 
suitable plant growth material, disturbed from thei~ 
natural state by surface coal mining operations. 

13. "Permit" means a permit to conduct surface coal mining and 
reclamation operations issued by the commission. 

14. "Permit applicant" means a person or operator applying for 
a permit. 

15. "Permit area" means the area of land approved by the 
commission for surface coal mining operations which shall 
be readily identifiable by appropriate markers on the 
site. 

16. "Permit renewal" means the extension of the permit term 
for areas within the boundaries of the initial or existing 
permit, upon the expiration of the initial or existing 
permit term. 

17. "Permit revision" means the modification of permit 
provisions during the term of the permit and includes 
changes in the mining and reclamation plans, incidental 
boundary extensions, and the transfer, assignment, or sale 
of rights granted under the permit. 

18. "Permit term" means a period of time beginning with the 
date upon which a permit is given for surface coal mining 
and reclamation operations under the provisions of this 
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chapter, and ending with the expiration 
succeeding five years plus any renewal 
granted under this chapter. 

MINING 

of the next 
of the permit 

19. "Permittee" means a person or operator holding a permit. 

20. "Person" means an individual, partnership, firm, 
association, society, joint stock company, company, 
cooperative, corporation, or other business organization. 

21. "Pit" means a tract of land, from which overburden, or 
coal, or both, has been or is being removed for the 
purpose of surface coal mining operations. 

22. "Prime farmland" means lands as prescribed by commission 
regulation that have the soil characteristics and moisture 
supply needed to produce sustained high yields of adapted 
crops economically when treated and managed, including 
management of water, according to modern farming methods. 
Furthermore, such lands historically have been used for 
intensive agricultural purposes and are large enough in 
size to constitute a viable economic unit. 

23. "Prime soils" means those soils that have the required 
soil characteristics (including slope and moisture supply) 
needed to produce sustained high yields of adapted crops, 
as determined by the state conservationist of the U.S.D.A. 
Soil Conservation Service. 

24. "Reclaimed" or "reclaim" means conditioning areas affected 
by surface coal mining operations to make them capable of 
supporting the uses which they were capable of supporting 
prior to any mining, or higher or better uses, pursuant to 
subsection 2 of section 38-14.1-24. 

25. "Reclamation plan" means a plan submitted by an applicant 
for a permit which sets forth a plan for reclamation of 
the proposed surface coal mining operations pursuant to 
subsection 2 of section 38-14.1-14. 

26. "Refuse" means all waste material directly connected with 
the production of coal mined by surface coal mining 
operations. 

27. "Soil amendments" means those materials added by the 
operator to the replaced overburden or suitable plant 
growth material, or both, to improve the physical or 
chemical condition of the soil in its relation to plant 
growth capability. 

28. "Soil classifier" means a professional soil classifier as 
defined in subsection 2 of section 43-36-01. 
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29. "Soil survey" means the identification and location of all 
suitable plant growth material 'within the proposed permit 
area and an accompanying report ,that describes, 
classifies, and interprets for use such materials. 

30. "State program" means the program established by the state 
of North Dakota in accordance with the requirements of 
section 503 of the federal Surface Mining Control and 
Reclamation Act of 1977, P.L. 95-87, 30 u.s.c. 1253, to 
regulate surface coal mining and reclamation operations on 
lands within the state of North Dakota. 

31. "Suitable plant growth material" means that soil material 
(normally the A, B, and portions of the C horizons) 
located within the proposed permit area which, based upon 
a soil survey, is found by the commission to be the most 
acceptable as a medium for plant growth when respread on 
the surface of regraded areas. 

32. "Surface coal ~iz:ing and reclamation operations" means 
surface coal m1n1ng operations and all activities 
necessary and incidental to the reclamation of such 
operations after the date of enactment of this chapter. 

33. "Surface coal mining operations" means: 

a. Activities affecting the surface of lands in 
connection with a surface coal mine. Such activities 
include extraction of coal from coal refuse piles, 
excavation for the purpose of obtaining coal including 
such common methods as contour, strip, box cut, open 
pit, and area mining, the uses of explosives and 
blasting, and in situ distillation or retorting, 
leaching or other chemical or physical processing, and 
the cleaning, concentrating, or other processing or 
preparation, and loading of coal at or near the mine 
site: except that such activities do not include the 
extraction of coal incidental to the extraction of 
other minerals where coal does not exceed sixteen and 
two-thirds per centum of the tonnage of minerals 
removed for purposes of commercial use or sale, coal 
exploration subject to chapter 38-12.1, or the 
extraction of coal incidental to reclamation 
operations under chapter 38-14.2; and 

b. The areas upon which such activities occur or where 
such activities disturb the natural land surface. 
Such areas shall also include any adjacent land the 
use of which is incidental to any such activities, all 
adjacent lands affected by the construction of new 
roads or the improvement or use of existing roads to 
gain access to the site of such activities and for 
haulage, and excavations, workings, impoundments, 
dams, refuse banks, dumps, stockpiles, overburden 
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piles, spoil banks, culm banks, tailings, holes or 
depressions, repair areas, storage areas, processing 
areas, shipping areas and other areas upon which are 
sited structures, facilities, or other property or 
materials on the surface, resulting from or incident 
to such activities. 

34. "Unwarranted failure to comply" means the failure of a 
permittee to prevent the occurrence of any violation of 
his permit or any requirement of this chapter due to 
indifference, lack of diligence, or lack of reasonable 
care, or the failure to abate any violation of such permit 
or this chapter due to indifference, lack of diligence, or 
lack of reasonable care. 

38-14.1-03. POWERS AND DUTIES 
commission shall have and may exercise 
duties: 

OF 
the 

THE COMMISSION.) 
following powers 

The 
and 

1. To establish a program to 
environment from the adverse 
mining operations. 

protect 
effects 

society and 
of surface 

the 
coal 

2. To assure that surface coal mining operations are so 
conducted as to protect the environment. 

3. To assure that adequate procedures are 
reclaim surface areas as contemporaneously 
with the surface coal mining operations. 

undertaken to 
as possible 

4. To assure that surface coal mining operations are not 
conducted where reclamation as required by this chapter is 
not feasible. 

5. To assure that appropriate 
public participation in the 
enforcement of regulations, 
or programs established by 
chapter. 

procedures are provided for 
development, revision, and 

standards, reclamation plans, 
the commission under this 

6. To encourage the voluntary cooperation of persons or 
affected groups to achieve the purposes of this chapter. 

7. To encourage and support training, research, experiments 
and demonstrations, to utilize the expertise of other 
state agencies, and to collect and disseminate information 
relating to surface mining and reclamation of lands and 
waters affected by surface mining. 

8. To examine and act upon all plans and specifications 
submitted by the permit applicant for the method of 
operation, backfilling, grading, and for the reclamation 
of the area of land affected by his operation. 
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9. To attach conditions to all permits and permit revisions 
as necessary to carry out the provisions of this chapter. 

10. To issue permits for surface coal mining operations in 
accordance with the requirements of this chapter and the 
surface Mining Control and Reclamation Act of 1977, P.L. 
95-87, 30 u.s.c. 1201, et seq. 

11. To promulgate such regulations as may be necessary to 
carry out the purposes and provisions of this chapter and 
the Surface Mining Control and Reclamation Act of 1977, 
P.L. 95-87, 30 U.S.C. 1201, et seq. 

12. To promulgate regulations consistent with state law, in 
consultation with the state geologist, state health 
department and the state engineer for the protection of 
the quality and quantity of waters affected by surface 
coal mining operations. 

13. To promulgate regulations requiring the training, 
examination, and certification of persons engaged in or 
directly responsible for blasting or use of explosives in 
surface coal mining and reclamation operations. 

14. To exercise general supervision and administration and 
enforcement of this chapter and all regulations and orders 
promulgated thereunder and all incidental powers necessary 
to carry out the purposes of this chapter, including the 
utilization of the powers of other state agencies by 
delegation to those other state agencies, by cooperative 
agreement or regulation, certain responsibilities to avoid 
duplication of effort, to promote the efficient use of 
personnel, and to assure effective reclamation of surface 
mined lands in the state of North Dakota. 

15. To make investigations and inspections which may be deemed 
necessary to insure compliance with any provision of this 
chapter. The commission or its authorized 
representatives, upon presentation of appropriate 
credentials, shall have the right of entry without a 
warrant for the purposes of such investigations or 
inspections. 

16. To issue such orders as may be necessary to effectuate the 
purposes of this chapter and enforce the same by all 
appropriate administrative and judicial procedures. 

17. To hold any hearings and informal conferences necessary 
for the proper administration of this chapter. 

18. To reclaim, in keeping with this chapter, any land with 
respect to which a performance bond has been forfeited. 
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19. To exercise those additional powers and duties relative to 
the designation of lands unsuitable for surface coal 
mining operations granted in section 38-14.1-04. 

20. To take all action necessary and appropriate including the 
promulgation of regulations for all provisions of this 
chapter to secure for this state the benefits of and to 
implement the Surface Mining Control and Reclamation Act 
of 1977, P.L. 95-87, 30 u.s.c. 1201, et seq., and similar 
federal acts. 

21. To advise, consult, and cooperate with other agencies of 
the state, other states and interstate agencies, and with 
affected groups, political subdivisions, and industries in 
furtherance of the purposes of this chapter. 

22. To accept and administer loans and grants from the federal 
government and from other sources, public or private, for 
carrying out any functions pursuant to this chapter, which 
loans and grants shall not be expended for other than the 
purposes for which provided. 

23. To provide by regulation standards and procedures for 
specific variances to any permittee so long as the 
permittee affirmatively demonstrates that the requested 
variance provides equal or greater protection to the 
environment and to public health and safety and will 
achieve reclamation consistent with the purposes of this 
chapter. 

24. To provide by regulation for the conservation and 
utilization of other minerals found within the permit area 
during surface coal mining and reclamation operations in 
consultation with the state geologist, and to approve 
plans for the use of such other minerals outside the 
permit area so long as the permittee affirmatively 
demonstrates that such removal is lawful and will provide 
equal or greater protection to the environment and to 
public health and safety and will achieve reclamation 
consistent with the purposes of this chapter. 

25. To exercise the full reach of the state constitutional 
powers wherever necessary to insure the protection of the 
public interest through effective control of surface coal 
mining operations. 

38-14.1-04. POWERS AND DUTIES OF THE COMMISSION RELATIVE TO 
DESIGNATION OF LANDS UNSUITABLE FOR SURFACE COAL MINING OPERATIONS.) 
The commission shall have the following powers and duties: 

1. To be responsible for surface coal mining lands review. 

2. To develop a data base and an inventory system which will 
permit proper evaluation of the capacity of different land 
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areas of the state to support and permit reclamation of 
surface coal mining operations. 

3. To develop a method or methods for implementing land use 
planning decisions concerning surface coal mining 
operations. 

4. To develop procedures insuring proper notice, 

5. 

opportuniti~s for public participation, including a public 
hearing pr~or to making a designation or redesignation, 
pursuant to this chapter. 

To develop procedures whereby determinations 
unsuitability of land for surface coal mining, as 
for in this chapter, are integrated as closely as 
with land use planning and regulation processes 
state and local levels. 

of the 
provided 
possible 
at the 

6. To develop a planning process in order to designate which, 
if any, land areas are unsuitable for all or certain types 
of surface coal mining operations, providing said 
decisions are based upon competent and scientifically 
sound data and information and accomplished pursuant to 
the procedures of sections 38-14.1-05 and 38-14.1-06. 

38-14.1-05. AREAS UNSUITABLE FOR ALL OR CERTAIN SURFACE COAL 
MINING OPERATIONS.) 

1. Upon petition pursuant to section 38-14.1-06, the 
commission shall designate an area as unsuitable for all 
or certain types of surface coal mining operations if the 
commission determines, after hearings conducted in 
accordance with this chapter, that reclamation pursuant to 
the requirements of this chapter is not technologically 
and economically feasible. 

2. Upon petition pursuant to section 38-14.1-06, and after 
hearings conducted in accordance with this chapter, the 
commission may designate an area as unsuitable for certain 
types of surface coal mining operations if such operations 
will: 

a. Be incompatible with existing state or local land use 
plans or programs; or 

b. Affect fragile or historic lands in which such 
operations could result in significant damage to 
important historic, cultural, scientific, and 
aesthetic values and natural systems; or 

c. Affect renewable resource lands in which such 
operations could result in a substantial loss or 
reduction of productivity of long-range water supply 
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or food or fiber products, and such lands include 
aquifers and aquifer recharge areas; or 

d. Affect natural hazard lands in which such operations 
could substantially endanger life and property, and 
such lands include areas subject to frequent flooding 
and areas of unstable geology. 

Prior to designating any land area 
surface coal mining operations, the 
prepare a detailed statement on: 

as unsuitable for 
commission shall 

a. The potential coal resources of the area; 

b. The demand for coal resources; and 

c. The impact of such designation on the environment, the 
economy, and the supply of coal. 

38-14.1-06. RIGHT TO PETITION -NOTICE AND HEARING - RIGHT TO 
INTERVENE.) 

1. Any person having an interest which is or may be adversely 
affected, including state agencies other than the 
commission, shall have the right to petition the 
commission to hold a hearing for the purpose of having an 
area designated as unsuitable for surface coal mining 
operations, or to have such designation terminated. Such 
petition shall contain allegations of facts with 
supporting evidence which would tend to establish the 
allegations. 

2. Prior to designating an area as unsuitable for surface 
coal mining operations and within ten months after receipt 
of a complete petition pursuant to subsection 1 of this 
section, the commission shall hold a public hearing in the 
locality of the affected area. 

3. Notice of the hearing shall be published in the official 
newsp~per of each county wherein the affected area lies 
and 1n other daily newspapers of general circulation in 
the locality of the affected area at least once a week for 
four successive weeks prior to the hearing. The names and 
post-office addresses of surface and subsurface mineral 
rights owners shall be determined as specified by the 
commission from the records of the county register of 
deeds in each affected county. Notice of the hearing 
shall be sent by certified mail to the owners of surface 
rights and subsurface mineral rights in the affected area 
and to the county auditor of each county wherein such area 
lies no later than two weeks prior to the date of the 
hearing. 
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4. After a person having an interest which is or may be 
adversely affected has filed a petition and before the 
hearing, as required by this section, any person may 
intervene by filing allegations of facts with supporting 
evidence which would tend to establish the allegations. 

5. Within sixty days after the hearing, the commission shall 
issue and furnish to all petitioners and any other party 
to the hearing, a written decision regarding the petition 
and reasons therefor. 

6. In the event that all petitioners stipulate agreement 
prior to the requested hearing, and withdraw their 
request, such hearing need not be held. 

7. If ·petitions are filed on lands adjacent to or in close 
proximity to each other, hearings required by each 
petition may be consolidated by the commission. 

38-14.1-07. MINING IS PROHIBITED.) After the enactment of 
this section and subject to valid existing rights no surface coal 
mining operations except those which exist on the date of enactment 
of this section shall be permitted: 

1. On any lands within the boundaries of units of the North 
Dakota state park system, the national park system, the 
national wildlife refuge systems, the national system of 
trails, the national wilderness preservation system, the 
national wild and scenic rivers system, including study 
rivers designated under section S(a) of the Wild and 
scenic Rivers Act and national recreation areas designated 
by Act of the U. s. Congress. 

2. On any federal lands within the boundaries of any national 
forest unless the requirements of 30 u.s.c. 1272 (e)(2) 
are met. 

3. Within three hundred feet of any publicly owned park or 
places included in the state historic sites registry or 
the national register of historic sites unless approved 
jointly by the commission and the federal, state, or local 
agency with jurisdiction over the park or the historic 
site. 

4. Within one hundred feet of the outside right-of-way line 
of any public road, except where mine access roads or 
haulage roads join such right-of-way line and except that 
the commission with the approval of the proper authority 
may permit such roads to be relocated or the area affected 
to lie within one hundred feet of such road, if after 
public notice and the opportunity for public hearing in 
the locality a written finding is made by the proper 
authority that the interests of the public and the 
landowners affected thereby will be protected. 
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5. Within five hundred feet of any occupied dwelling unless 
approved by the owner thereof and in accordance with the 
provisions of chapter 38-18, nor within three hundred feet 
of any public building, school, church, community, or 
institutional building, or within one hundred feet of a 
cemetery. 

38-14.1-08. MINERAL EXPLORATION 
designation of an area as unsuitable for all 
surface coal mining operations shall not 
exploration of such an area. 

NOT PROHIBITED.) The 
or certain types of 
prevent the mineral 

38-14.1-09. SAVINGS PROVISION.) The requirements and 
provisions of this chapter dealing with designation of lands 
unsuitable for all or certain types of surface coal mining 
operations (sections 38-14.1-04 through 38-14.1-08) shall not apply: 

1. To lands on which surface coal mining operations are being 
conducted on the effective date of this chapter or under a 
permit issued pursuant to this chapter. 

2. To lands where substantial legal and financial commitments 
in surface coal mining operations were in existence prior 
to January 4, 1977. 

3. To lands where a permit application has been filed 
pursuant to the provisions of this chapter and the 
petition to have an area designated as unsuitable for 
surface coal mining operations has not been filed within 
thirty days of the last publication of the notice required 
by subsection 1 of section 38-14.1-18. 

38-14.1-10. NECESSITY OF PERMIT.) 

1. It shall be unlawful for any operator to engage in surface 
coal mining operations without first obtaining from the 
commission a permit to do so, in such form as is 
hereinafter provided. All existing surface coal mining 
operations shall on the effective date of this chapter 
comply with the provisions of this chapter and all 
regulations promulgated pursuant thereto, except that 
lands from which the coal has been removed prior to the 
effective date of this chapter shall be governed by the 
reclamation standards that were in effect at the time of 
coal removal from such lands. 

38-14.1-11. REAPPLICATION FOR PERMIT UNDER APPROVED STATE 
PROGRAM.) No later than two months following approval of the state 
program in accordance with the requirements of section 503 of the 
federal surface Mining Control and Reclamation Act of 1977, P.L. 
95-87, 30 u.s.c. 1253, regardless of litigation contesting that 
approval, all permittees who expect to continue to conduct surface 
coal mining operations after the expiration of eight months from the 
approval of such state program, shall file an application with the 
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commission for a new permit in accordance with the requirements of 
section 38-14.1-13. Such application shall cover those lands to be 
surface mined after the expiration of eight months from the approval 
of the state program. The commission shall process such 
applications and grant or deny a permit within eight months after 
the date of approval of the state program. 

38-14.1-12. PERMITS- TERM- TERMINATION.) 

1. All permits for surface coal mining and reclamation 
operations shall comply with the standards of this 
chapter, any regulations promulgated thereunder, and such 
other requirements as the commission shall establish. 

2. All permits issued pursuant to the requirements of this 
chapter shall be issued for a term not to exceed five 
years; provided, that if the applicant demonstrates that a 
specified longer term is reasonably needed to allow the 
applicant to obtain necessary financing for equipment and 
the opening of the operation and if the application is 
full and complete for such specified longer term, the 
commission may grant a permit for such longer term. 

3. A permit shall terminate if 
commenced the surface coal mining 
such permit within three years 
permit, provided that: 

the permittee has not 
operations covered by 
of the issuance of the 

a. The commission may grant reasonable extensions of time 
upon a showing that such extensions are necessary by 
reason of litigation precluding such commencement or 
threatening substantial economic loss to the 
permittee, or by reason of conditions beyond the 
control and without the fault or negligence of the 
permittee. 

b. With respect to coal to be mined for use in a 
synthetic fuel facility or specific major electric 
generating facility, the permittee shall be deemed to 
have commenced surface coal mining operations at such 
time as the construction of the synthetic fuel or 
generating facility is initiated. 

38-14.1-13. PERMIT APPLICATIONS- GENERAL REQUIREMENTS.) 

1. Any person or operator desiring to engage in surface coal 
mining operations shall make written application to the 
commission for a permit. Application for such permit 
shall be made upon a form furnished by the commission. 
Included in the application shall be: 

a. A bond or security to attach to the lands for which a 
permit is sought from and after the time a permit is 
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granted pursuant to the requirements of section 
38-14.1-16. 

b. A nonrefundable filing fee of not less than two 
hundred and fifty dollars or as prescribed by the 
commission by regulation. In establishing the amount 
of the fee, the commission mar consider the actual or 
anticipated cost of review1ng, administering, and 
enforcing such permit. Any amount in excess of the 
minimum two hundred and fifty dollar fee may be 
refunded as prescribed by the commission by 
regulation. 

c. Mining and 
required to 
38-14.1-14. 

reclamation plans and other information 
be submitted pursuant to section 

d. An extended mining plan as required by section 
38-14.1-15. 

2. Each applicant for a surface coal mining and reclamation 
permit shall file a copy of his application for public 
inspection with the office of the county auditor for each 
county where the mining is proposed to occur. 

3. Upon request by the permit applicant, the commission, in 
its discretion, may designate specific information 
included in the plans required by subdivisions c and d of 
subsection 1 of this section as exempt from disclosure 
under section 44-04-18, provided such specific information 
pertains only to the analysis of the chemical and physical 
properties of the coal (excepting information regarding 
such mineral or elemental contents which is potentially 
toxic in the environment). Each request shall be 
accompanied by a statement specifying the need for 
nondisclosure, which statement shall be considered part of 
the permit application to be filed for public inspection 
as specified in subsection 2 of this section. The 
confidential information shall be exempt for a period not 
to exceed seven years subsequent to the date on which the 
request for nondisclosure was filed. 

38-14.1-14. PERMIT APPLICATIONS - MINING AND RECLAMATION 
PLANS.) 

1. The permit application shall 
satisfactory to the commission 
other things: 

be 
and 

submitted in a manner 
shall contain among 

a. A legal description of the land for which a permit is 
sought, so that it may be identified and distinguished 
from other lands. 
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b. An identification of all lands, interests in lands, or 
options on such interests (both surface and 
subsurface) held by the applicant or pending bids on 
interests in lands by the applicant, which lands are 
contiguous to the area to be covered by the permit. 

c. The names and addresses of all of the following: 

(1) The permit applicant. 

(2) Every legal or equitable owner of record (surface 
and subsurface) of the property for which a 
permit is sought. 

(3) The holders of record (surface and subsurface) of 
any leasehold interest in the property. 

(4) Any purchaser of record (surface and subsurface) 
of the property under a real estate contract. 

(5) The operator, if he is a person different from 
the permit applicant. 

(6) If any of these are business entities other than 
a single proprietor, the names and addresses of 
the principals, officers, and resident agent. 

d. The names and addresses of the owners of record of all 
surface and subsurface areas adjacent to any part of 
the permit area as prescribed by the commission by 
regulation. 

e. If the applicant is a partnership, corporation, 
association or other business entity, the following 
where applicable: 

(1) The names and addresses of every officer, 
partner, director, or person performing a 
function similar to a director, of the permit 
applicant. 

(2) The name and address of any person owning of 
record ten per centum or more of any class of 
voting stock of the applicant. 

(3) A list of all names under which the applicant, 
partner, or principal shareholder previously 
operated a surface coal mining operation within 
the state of North Dakota within the five-year 
period preceding the date of the application. 

f. A statement of any current or previous surface coal 
mining permits in the state of North Dakota held by 
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the applicant and the permit identification for said 
permits and for each pending application. 

g. A schedule listing any and all notices of violation of 
this chapter and any law or regulation of the state of 
North Dakota or of any department or agency of the 
state of North Dakota pertaining to air or water 
environmental protection incurred by the applicant in 
connection with any surface coal mining operation 
during the three-year period prior to the date of 
application. The schedule shall also indicate the 
final resolution of any such notice of violation. 

h. A statement of whether the permit applicant, any 
subsidiary, affiliate, or persons controlled by or 
under common control with the permit applicant, has 
ever held any federal or state mining permit which in 
the five-year period prior to the date of submission 
of the application has been suspended or revoked, or 
has had a mining bond or similar security deposited in 
lieu of bond forfeited and, if so, a brief explanation 
of the facts involved. 

i. A copy of the permit applicant's advertisement as 
required in section 38-14.1-18. 

j. A map or plan, to an appropriate scale, clearly 
showing the land to be affected within the permit area 
upon which the applicant has the legal right to enter 
and commence surface coal mining operations. 

k. A copy of those documents upon which the permit 
applicant bases his legal right to enter and commence 
surface coal mining operations and whether that right 
is the subject of pending court litigation. 

1. A description of the type and method of surface coal 
mining operation that exists or is proposed, the 
engineering techniques proposed or used, and the 
equipment used or proposed to be used. 

m. The anticipated or actual starting and termination 
dates of each phase of the mining operations. 

n. The name of the watershed and location of the surface 
stream or tributary into which surface and pit 
drainage will be discharged, including the drainage 
permit application to the state engineer, if required, 
pursuant to other applicable state law. 

o. A determination by the permit applicant of the 
probable hydrologic consequences of the mining and 
reclamation operations, both on and off the mine site, 
with respect to the hydrologic regime, quantity and 
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quality of water in surface and ground water systems 
including the dissolved and suspended solids under 
seasonal flow conditions and the collection of 
sufficient data for the mine site and surrounding 
areas so that an assessment can be made by the 
commission of the probable cumulative impacts of all 
anticipated mining in the area upon the hydrology of 
the area and particularly upon water availability. 

p~ The climatological factors that are peculiar to the 
locality of the land to be affected, including the 
average seasonal precipitation, the average direction 
and velocity of prevailing winds, and the seasonal 
temperature ranges. 

q. Topographic maps to an appropriate scale, as 
prescribed by the commission by regulation, clearly 
showing the land to be affected as of the date of the 
application. Such a map, among other things specified 
by the commission, shall show all of the following 
information: 

(1) All manmade features. 

(2) All significant known archaeological sites 
existing on the date of application. 

(3) All boundaries of the land to be affected. 

(4) The boundary lines and names of present owners of 
record of all surface areas abutting the permit 
area. 

(5) The location of all buildings within one-half 
mile of the permit area. 

r. cross-section maps or plans of the land to be affected 
including the actual area to be mined, prepared by or 
under the direction of and certified by a registered 
professional engineer, or professional geologist with 
assistance from experts in related fields such as land 
surveying and landscape architecture, showing 
pertinent elevation and location of test borings or 
core samplings and depicting all of the following 
information: 

(1) The nature and depth of the various strata of 
overburden. 

(2) The location of subsurface water, if encountered, 
and its quality. 

(3) The nature and thickness of any coal or rider 
seam above the coal seam to be mined. 
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(4) The nature of the stratum immediately beneath the 
coal seam to be mined. 

(5) All mineral crop lines and the strike and dip of 
the coal to be mined, within the area of land to 
be affected. 

(6) Existing or previous surface mining limits. 

(7) The location and extent of known workings of any 
underground mines, including mine openings to the 
surface. 

(8) The location of aquifers. 

(9) The estimated elevation of the water table. 

(10) The location of spoil, waste, or refuse areas, 
suitable plant growth material stockpiling areas 
and, if necessary, stockpiling areas for other 
suitable strata. 

(11) The location of all impoundments for waste or 
erosion control. 

(12) Any settling or water treatment facility. 

(13) Constructed or natural drainways and the location 
of any discharges to any surface body of water on 
the area of land to be affected or adjacent 
thereto. 

(14) Profiles at appropriate cross sections of the 
anticipated final surface configuration that will 
be achieved pursuant to the applicant's proposed 
reclamation plan. 

s. A statement by the applicant of the result of test 
borings or core samplings from the permit area 
including logs of the drill holes, the thickness of 
the coal seam found, an analysis of the chemical 
properties of such coal, the sulfur content of any 
coal seam, chemical analysis of potentially toxic 
forming sections of the overburden, and chemical 
analysis of the stratum lying immediately underneath 
the coal to be mined. The provisions of this 
subdivision may be waived by the commission with 
respect to the specific application by a written 
determination that such requirements are unnecessary. 

t. A soil survey of all the suitable plant growth 
material within the permit area. Such survey shall 
also locate and identify prime soils in the permit 
area. The survey shall be made by a professional soil 
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classifier as described in subsection 2 of section 
43-36-01. 

u. such other requirements as the commission shall 
prescribe by regulation. 

2. Each applicant for a permit shall submit as part of the 
permit application a reclamation plan that shall include, 
in the degree of detail necessary to demonstrate that 
reclamation as required by this chapter can be 
accomplished, a statement of: 

a. The condition of the land to be covered by the permit 
prior to any mining including all of the following: 

(1) The uses existing at the time of the application, 
and if the land has a history of previous mining, 
the uses which preceded any mining. 

(2) The capability of the land prior to any mining to 
support a variety of uses giving consideration to 
soil and foundation characteristics, topography, 
vegetative cover and the soil survey prepared 
pursuant to subdivision t of subsection 1 of this 
section. 

(3) The productivity of the land prior to mining, 
including appropriate identification of prime 
farmlands, as well as the average yield of food, 
fiber, and forage products from such lands 
obtained under high levels of management. 

b. The use which is proposed to be made of the land 
following reclamation, including a discussion of the 
utility and capacity of the reclaimed land to support 
a variety of alternative uses and the relationship of 
such use to existing land use policies and plans, the 
surface owner's preferred use, and the comments of 
state and local governments or agencies thereof, which 
would have to initiate, implement, approve, or 
authorize the proposed use of the land following 
reclamation. 

c. The consideration which has been given to maximize the 
utilization and conservation of the coal being 
recovered so that reaffecting the land in the future 
can be minimized. 

d. The consideration which has been given to making the 
surface mining and reclamation operations consistent 
with surface owner plans, and applicable state and 
local land use plans and programs. 
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e. The consideration which has been given to developing 
the reclamation plan in a manner consistent with local 
physical, environmental, and climatological 
conditions, including the use made of hydrologic and 
geochemical information in addressing problems of 
subsurface drainage and stability. 

f. A detailed description of how the proposed postmining 
land use is to be achieved and the necessary support 
activities which may be needed to achieve the proposed 
land use. 

g. The engineering techniques proposed to be used in 
mining and reclamation and a description of the major 
equipment. 

h. Plans for: 

(1) The control of surface water drainage and of 
water accumulation. 

(2) Backfilling, soil stabilization, compacting, 
grading, and appropriate revegetation. 

(3) Soil reconstruction, replacement, and 
stabilization, pursuant to the performance 
standards in subsections 5 and 6 of section 
38-14.1-24. 

i. A detailed description of the measures to be taken 
during the mining and reclamation process to assure 
the protection of: 

(1) The quality of surface and ground water systems, 
both onsite and offsite, from adverse effects of 
the mining and reclamation process. 

(2) The rights of present users to such water. 

(3) The quantity of surface and ground water systems, 
both onsite and offsite, from adverse effects of 
the mining and reclamation process or to provide 
alternative sources of water where such 
protection of quantity cannot be assured. 

j. The steps to be taken to comply with applicable air 
quality and water quality and quantity laws and 
regulations and any applicable health and safety 
standards. 

k. A detailed estimated timetable for the accomplishment 
of each major step in the reclamation plan. 
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1. An estimate of the cost per acre of the reclamation, 
including a statement as to how the applicant plans to 
comply with each of the requirements set out in 
section 38-14.1-24. 

m. The results of test borings which the applicant has 
made of the area to be covered by the permit, or other 
equivalent information and data, in a form 
satisfactory to the commission, including the location 
of subsurface water and an analysis of the chemical 
properties including toxic forming properties of the 
mineral and overburden. 

n. Such other requirements as the commission shall 
prescribe by regulation. 

3. Each applicant for a permit shall submit to the commission 
as p~rt of the permit application a certificate issued by 
an ~nsurance company authorized to do business in the 
state of North Dakota certifying that the applicant has a 
public liability insurance policy in force for the surface 
coal mining and reclamation operations for which such 
permit is sought. Such policy shall provide for personal 
injury and property damage protection in an amount 
adequate to compensate any persons, except employees 
covered by workmen's compensation insurance pursuant to 
chapter 65-01, damaged as a result of surface coal mining 
and reclamation operations including use of explosives and 
entitled to compensation under the applicable provisions 
of state law. Such policy shall be maintained in full 
force and effect during the terms of the permit or any 
renewal, including the length of all reclamation 
operations. The policy shall include a rider requiring 
that the insurer notify the commission whenever 
substantive changes are made in the policy, including any 
termination or failure to renew. All operations must 
cease if the policy is terminated or is not renewed. 

4. Each applicant for a surface coal mining and reclamation 
permit shall submit to the commission as part of the 
permit application a blasting plan which shall outline the 
procedures and standards by which the permittee will meet 
the provisions of subsection 13 of section 38-14.1-24. 

38-14.1-15. PERMIT APPLICATIONS- EXTENDED MINING PLAN.) 

1. An applicant shall submit as part of a permit application 
a plan identifying the lands subject to surface coal 
mining operations over the estimated life of those 
operations and the size, sequence, and timing of the 
subareas for which it is anticipated that individual 
permits will be sought. The following information shall 
be included, in such form and detail as prescribed by 
commission regulations: 
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a. A legal description of the land, so that it may be 
identified and distinguished from other lands; 

b. Available hydrologic data and geologic, topographic, 
and soils maps; 

c. A statement of the approximate number of tons of coal 
to be removed from the land; 

d. Such other information as the commission may require. 

2. The permittee shall annually advise the commission of the 
status of the plan, and shall amend such plan if changes 
are made in anticipated mining operations or if updated 
information is available. 

38-14.1-16. PERFORMANCE BOND - AMOUNT - SUFFICIENCY OF 
SURETY- AMOUNT OF FORFEITURE.) 

1. As part of a surface coal mining and reclamation permit 
appl~ca~ion, the permit applicant shall file with the 
comm1ss1on, on a form prescribed and furnished by the 
commission, a bond for performance payable to the state of 
North Dakota and conditional upon faithful performance of 
all the requirements of this chapter and the requirements 
of all regulations promulgated pursuant to this chapter 
and all permit terms and conditions. 

2. For areas where coal is mined and where overburden is 
removed or deposited, the amount of the bond shall be at a 
minimum one thousand five hundred dollars for each acre or 
portion thereof or an amount sufficient to assure the 
completion of the reclamation plan by the commission in 
the event of forfeiture, whichever is greater. For areas 
affected by all other activities conducted as part of a 
surface coal mining operation, the amount of the bond 
shall be at a minimum two hundred dollars for each acre or 
portion thereof or an amount sufficient to assure the 
completion of the reclamation plan by the commission in 
the event of forfeiture, whichever is greater. A bond 
that is greater than any minimum amount established by 
this subsection shall be required if the commission shall 
determine that the cost of reclamation exceeds such 
minimum amounts. In no case shall the bond for the entire 
permit area be less than ten thousand dollars. 

3. The bond shall cover that area of land within the permit 
area upon which the permittee will initiate and conduct 
surface coal mining and reclamation operations for the 
ensuing year. Prior to initiating and conducting 
succeeding increments of surface coal mining and 
reclamation operations within the permit area, the 
permittee shall file with the commission an additional 
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bond or bonds to cover such increments in accordance with 
this section. 

4. Liability under the bond, subject to allowable releases 
under subsection 7 of section 38-14.1-17, shall be for the 
duration of the surface coal mlnlng and reclamation 
operation and for a period coincident with the permittee's 
responsibility for revegetation requirements in 
subsection 18 of section 38-14.1-24 and until such time as 
the lands included in the surface coal mining operation 
have been approved and released by the commission. The 
bond shall be executed by the permit applicant and a 
corporate surety licensed to do business in North Dakota, 
except that the permit applicant may elect to deposit 
cash, negotiable bonds of the United States or of 
North Dakota, or negotiable certificates of deposit of any 
bank organized or transacting business in the state. The 
cash deposit or market value of such securities shall be 
equal to or greater than the amount of the bond required 
for the bonded area. 

5. Cash or securities so deposited shall be deposited upon 
the same terms as the terms upon which surety bonds may be 
deposited. such securities shall be security for the 
repayment of such negotiable certificate of deposit. 

6. A bond filed as prescribed in subsection 2 of this section 
for areas not yet affected by surface coal mining and 
reclamation operations shall not be cancelled by the 
surety unless it shall give not less than ninety days 
notice to the commission. For lands on which surface coal 
mining and reclamation operations are being conducted, the 
bond shall not be cancelled by the surety unless a 
substitute surety assuming liability from the initiation 
of such operations is obtained and is approved by the 
commission. 

7. If the license to do business in North Dakota of any 
surety upon a bond filed with the commission pursuant to 
this chapter shall be suspended or revoked, the permittee, 
within thirty days after receiving notice thereof from the 
commission, shall substitute for such surety a good and 
sufficient corporate surety licensed to do business in 
North Dakota or security as prescribed by subsection 5 of 
this section. Upon failure of the permittee to make 
substitution of surety, the commission shall have the 
right to suspend the permit until such substitution has 
been made. 

8. The commission may accept the bond of the permit applicant 
itself without separate surety when the permit applicant 
demonstrates to the satisfaction of the commission the 
existence of a suitable agent to receive service of 
process and a history of financial solvency and continuous 
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operation sufficient for authorization to self-insure or 
bond such amount. 

9. The amount of the bond or deposit required and the terms 
of each acceptance of the permit applicant's bond shall be 
adjusted by the commission from time to time as acreages 
affected by surface coal mining operations are increased 
or decreased or where the cost of future reclamation 
changes. 

10. The amount of any forfeiture of the bond or security shall 
be the amount prescribed in the permit for each acre or 
portion thereof on which surface coal mining and 
reclamation operations are being conducted. 

38-14.1-17. RELEASE OF PERFORMANCE 
BOND- SCHEDULE- NOTIFICATION- PUBLIC HEARING.) 

1. The permittee may file a request with the commission for 
the release of all or part of a performance bond or 
deposit furnished subsequent to July 1, 1975. As part of 
any bond release application, the permittee shall submit: 

a. Within thirty days after filing of the request, a copy 
of an advertisement placed at least once a week for 
four successive weeks in the official newspaper of 
each county wherein the surface coal mining operation 
is located and in other daily newspapers of general 
circulation in the locality of the surface coal mining 
operation. Such advertisement shall contain 
notification of all of the following: 

(1) The precise location and the number of acres of 
the land affected. 

(2) The permit and the date approved. 

(3) The amount of the bond filed and the portion 
sought to be released. 

(4) The type and approximate dates of reclamation 
work performed and a description of the results 
achieved as they relate to the permittee's 
approved reclamation plan. 

( 5) The right 
request a 
conference 
section. 

to file written objections and to 
public hearing or an informal 
as specified in subsection 2 of this 

b. Copies of letters which the permittee has sent to all 
owners of surface rights within the permit area 
proposed for bond release, all owners of subsurface 
rights within the permit area proposed for bond 



MINING CHAPTER 399 987 

release, adjoining property owners, state agencies 
specified in subsection 2 of section 38-14.1-21, heads 
of local governmental bodies, including the county 
commissioners and mayors of municipalities, planning 
agencies, sewage and water treatment authorities, and 
water companies in the locality in which the surface 
coal mining and reclamation operations took place, 
notifying them of his intention to seek release from 
the bond. Such letters shall also contain notice of 
the right to file written objections and request an 
informal conference or a public hearing as specified 
in subsection 2 of this section. 

2. Any person having a valid legal interest which is or may 
be adversely affected by release of the bond or the 
responsible officer or head of any state or local 
governmental agency which has jurisdiction by law or 
special expertise with respect to any environmental, 
social, or economic impact involved in the surface coal 
mining operation, or is authorized to develop and enforce 
environmental standards with respect to such operations 
shall have the right to file written objections to the 
proposed release from bond with the commission and to 
request an informal conference pursuant to the procedures 
established in section 38-14.1-19 or a public hearing 
pursuant to procedures established in subsection 3 of 
section 38-14.1-30 within thirty days after the last 
publication of the notice required in subsection 1 of this 
section. 

3. Upon receipt of the application 
commission shall, within thirty 
inspection and evaluation of 
involved. Such evaluation shall 
things, all of the following: 

for bond release, the 
days, conduct an 

the reclamation work 
consider, among other 

a. The degree of difficulty to complete any remaining 
reclamation. 

b. Whether pollution of surface and subsurface water is 
occurring. 

c. The probability of continuance or future occurrence of 
such pollution. 

d. The estimated cost of abating such pollution. 

e. The effectiveness of soil erosion control measures 
employed. 

f. The level of bonding .. 

The commission shall make written findings with its ruling 
to release or not to release all or part of the 
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performance bond or deposit 
filing of the request for bond 
conference or public hearing 
been an informal conference or a 
thirty days thereafter. 

within sixty days from the 
release, if no informal 
is held, and if there has 
public hearing, within 

4. Time periods established by subsection 3 of this section 
shall not apply if effective inspections cannot be carried 
out because of inclement weather. 

5. If the commission ·disapproves the application for release 
of the bond or portion thereof the commission shall state 
the reasons for disapproval, recommend corrective actions 
necessary to secure said release and provide the permittee 
with an opportunity for a formal public hearing pursuant 
to the procedures of section 38-14.1-30. 

6. If the commission decides to release the bond either 
totally or in part, the commission shall notify the county 
commissioners and the mayors of the municipalities in the 
county in which the applicable surface coal mining 
operation is located by certified mail, at least thirty 
days prior to the actual release of all or a portion of 
the bond. 

7. The commission may release in whole or in part said bond 
or deposit if the commission is satisfied the reclamation 
covered by the bond or deposit or portion thereof has been 
accomplished as required by this chapter according to the 
following schedule: 

a. When the permittee completes the backfilling, 
regrading, and drainage control of a bonded area in 
accordance with the approved reclamation plan, the 
release of up to forty per centum of the bond or 
collateral for the applicable permit area. 

b. After spreading suitable plant growth material or 
other suitable strata on the regraded land in 
accordance with the approved reclamation plan, up to 
an additional twenty per centum of the bond or 
collateral for the applicable permit area may be 
released. 

c. After vegetation has been established on the regraded 
land in accordance with the approved reclamation plan, 
up to an additional twenty per centum of the bond or 
collateral for the applicable permit area may be 
released. The commission shall retain that amount of 
bond for the revegetated area which would be 
sufficient for a third party to cover the cost of 
reestablishing vegetation and for the period specified 
for permittee responsibility in subsection 18 of 
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section 38-14.i-24 of 
provided that: 

reestablishing 

989 

vegetation, 

(1) No part of the remaining bond or deposit shall be 
released under this subdivision so long as the 
lands to which the release would be applicable 
are contributing suspended solids to streamflow 
or runoff outside the permit area in excess of 
the requirements set by subsection 8 of section 
38-14.1-24 or until prime farmlands affected by 
surface coal mining operations have been returned 
to a level of productivity equal to or greater 
than nonmined prime farmland in the surrounding 
area under equivalent management practices. 

(2) Where a silt dam is to be retained as a permanent 
impoundment pursuant to subsection 7 of section 
38-14.1-24, the portion of the remaining bond or 
deposit may be released under this subdivision so 
long as provisions for sound future maintenance 
by the permittee or the landowner have been made 
with the commission. 

d. When the permittee has completed successfully all 
surface coal mining and reclamation operations, the 
remaining portion of the bond may be released, but not 
before the expiration of the period specified for 
permittee responsibility in subsection 18 of section 
38-14.1-24. No bond shall be fully released until all 
reclamation requirements of this chapter are fully 
met. 

8. Until reclamation has been accomplished to the 
satisfaction of the commission and until the bond has been 
fully released pursuant to subsection 7 of this section, 
control of the affected lands shall remain ~n the 
commission, and the commission shall not allow use of the 
land which is inconsistent with reclamation. 

38-14.1-18. PERMIT APPLICATION PROCEDURES - NOTICE 
REQUIREMENTS.) 

1. At the time of filing an application for a permit, or for 
revision of an existing permit, the applicant shall submit 
to the commission a copy of the applicant's advertisement 
of the ownership, precise location, and boundaries of the 
land proposed to be affected by the permit or permit 
revision and the location where the application is 
available for public inspection. Such advertisement shall 
include notification to any person with an interest which 
is or may be adversely affected that a petition to 
designate an area as unsuitable for surface coal mining 
operations that is within the proposed permit area must be 
filed within thirty days of the last publication of the 
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notice. The permit applicant shall place such 
advertisement in the official newspaper of each county 
wherein land to be included within the permit area lies 
and in other daily newspapers of general circulation in 
the locality of the proposed surface coal mining operation 
at least once a week for four consecutive weeks from the 
date of filing the application for a permit. Affidavits 
of publication for all advertisements published pursuant 
to this subsection shall be furnished to the commission by 
the permit applicant. 

2. The permit applicant shall also conduct a search of the 
records of the county register of deeds for each county 
for land within the proposed permit area and shall supply 
the commission with a list of names and addresses of all 
owners of surface rights of land within the proposed 
permit area and a list of all subsurface mineral owners 
within the proposed permit area. The lists shall be 
submitted to the commission along with the application for 
a permit or permit revision. 

3. Upon receipt of an application for a permit, or a revision 
thereof, the commission shall serve notice upon state 
agencies specified in subsection 2 of section 38-14.1-21, 
city and county governmental authorities, planning 
agencies, sewage and water treatment authorities, and 
water companies in the locality of the proposed surface 
coal mining operation, of the permit applicant's intent to 
surface mine the particularly described tract of land, 
indicating the application's permit number and where a 
copy of the proposed mining and reclamation plan may be 
inspected, and informing them of their right to submit 
written comments or objections pursuant to this section 
with respect to the effect of the proposed surface coal 
mining operations on the environment within their area of 
responsibility. 

4. In addition, the commission shall send by certified mail 
to all owners of surface rights of the land to be included 
within the permit area, a notice of the opportunity to 
submit comments or objections pursuant to this section on 
the proposed permit application and its effect on the 
environment and the surface owner. This notice shall also 
inform each surface owner of his right to request an 
informal conference within the time prescribed in 
subsection 5 of this section, and of his right to request 
a formal hearing within thirty days of the ruling of the 
commission pursuant to subsection 3 of section 38-14.1-30. 

5. Any person having an interest which is or may be adversely 
affected including state agencies other than the 
commission, shall have the right to file written comments 
or objections to the application for a proposed initial or 
revised permit and to submit a request for an informal 
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conference pursuant to section 38-14.1-19, provided that 
the written comments or objections and any request for an 
informal hearing are made within thirty days after the 
last publication of the advertisement referred to in 
subsection 1 of this section. 

6. Any comments, objections and requests for an informal 
conference shall immediately upon receipt be transmitted 
to the permit applicant by the commission and shall be 
made available to the public at the same location as is 
the permit application. 

38-14.1-19. INFORMAL CONFERENCE PROCEDURES.) 

1. If written objections or comments are filed and an 
informal conference is requested as provided in sections 
38-14.1-17 or 38-14.1-18, the commission shall schedule 
such informal conference within thirty days of the receipt 
of such request but in no event prior to the expiration of 
the thirty-day period allowed for submission of comments, 
objections and requests in subsection 2 of section 
38-14.1-17 or subsections 3, 4, and 5 of section 
38-14.1-18. 

2. The informal conference shall be held in the locality of 
the proposed mining if the request for such conference so 
specifies. Date, time and location of such informal 
conference shall be advertised by the commission in the 
official newspaper of each county wherein land included in 
the proposed permit area lies and in other daily 
newspapers of general circulation in the locality of the 
proposed surface coal mining operation at least two weeks 
prior to the scheduled conference date. 

3. Upon request of any party to the informal conference, the 
commission may arrange with the applicant access by the 
requesting party to the proposed mining area for the 
purpose of gathering information relative to such 
conference. 

4. An electronic or stenographic record shall be made of the 
informal conference proceedings, unless waived by all 
parties. Such record shall be maintained and shall be 
accessible to the parties until final release of the 
permittee's performance bond pursuant to this chapter. 

5. In the event all parties requesting 
conference stipulate agreement prior to 
informal conference and withdraw their 
informal conference need not be held. 

the informal 
the requested 
request, such 

6. The commission shall issue its written findings and ruling 
within thirty days of the informal conference. Along with 
these findings and ruling, notice shall be served upon all 
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persons who were parties to the informal conference, 
informing them of their right, within thirty days of such 
service, to request that a formal administrative hearing 
be held by the commission pursuant to section 38-14.1-30 
in order to review the findings and ruling. 

38-14.1-20. RULING ON PERMIT APPLICATION - TIMING AND 
CONTENT.) 

1. If an informal conference in reference to a permit 
application has been held pursuant to section 38-14.1-19, 
the commission shall issue its written findings approving 
or disapproving the application in whole or in part and 
stating the reasons for such findings within thirty days 
of the informal conference. At the time of issuance, 
copies of the findings, reasons, and the commission's 
ruling shall be furnished to the permit applicant and all 
persons who were parties to the informal conference along 
with the notice of the right to request a formal hearing 
provided for in section 38-14.1-30. 

2. If no informal conference has been held, the commission 
shall notify the permit applicant within a reasonable time 
as set forth in regulations, whether the application has 
been approved or disapproved in whole or in part along 
with notice of the right to request a formal hearing 
pursuant to section 38-14.1-30. In setting such 
reasonable time, the commission shall take into account 
the time needed for proper investigation of the site, the 
complexity of the permit application, and whether or not 
objections to the application have been filed. 

3. Under either subsection 1 or 2 of this section: if the 
application is approved, a permit shall be issued only 
after the thirty-day period for requesting a formal 
hearing has elapsed without such a request being made; if 
the application is disapproved, specific reasons therefor 
must be set forth in the notification of disapproval 
together with the requirements for approval. 

38-14.1-21. PERMIT APPROVAL OR DENIAL STANDARDS.) 

1. Upon the basis of a complete mining application and 
reclamation plan or a revision thereof as required by this 
chapter and pursuant to regulations established under this 
chapter, the commission shall grant, require modification 
of, or deny the application for a permit and notify the 
applicant in writing within a reasonable time as 
established by regulation if no informal conference is 
held and if an informal conference is held, within thirty 
days of such conference. The applicant for a permit, or a 
revision of a permit, shall have the burden of 
establishing that his application is in compliance with 
all the requirements of this chapter. Within ten days 
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after the granting of a permit, the commission shall 
notify the appropriate local governmental officials in the 
county in which the area of land to be affected is located 
that a permit has been issued and shall describe the 
location of the land. 

2. The commission's approval or modification of the permit or 
permit revision application shall include consideration of 
the advice and technical assistance of the state 
historical society, the state department of health, the 
state soil conservation committee, the state game and fish 
department, the state forester, the state geologist, and 
the state engineer, and may also include those state 
agencies versed in soils, agronomy, ecology, geology, and 
hydrology, and other agencies and individuals experienced 
in reclaiming surface mined lands. 

3. No permit or revision application shall be approved unless 
the applicant affirmatively demonstrates and the 
commission finds in writing on the basis of the 
information set forth in the application or from 
information otherwise available which will be documented 
in the approval and made available to the applicant, that 
all the following requirements are met: 

a. 

b. 

The permit application is 
all the requirements of 
regulations promulgated by 
complied with. 

accurate and complete and 
this chapter and of 
the commission have been 

The permit applicant has demonstrated 
as required by this chapter and 
promulgated by the commission can 
under the reclamation plan contained 
application. 

that reclamation 
by regulations 

be accomplished 
in the permit 

c. The assessment of the probable cumulative impact of 
all anticipated mining in the area on the hydrologic 
balance specified in subdivision o of subsection 1 of 
section 38-14.1-14 has been made by the commission and 
the proposed operation thereof has been designed to 
prevent material damage to the hydrologic balance 
outside the permit area. 

d. The area proposed to be mined is not included within 
an area designated unsuitable for all or certain types 
of surface coal mining operations pursuant to section 
38-14.1-05 or is not within an area under study for 
such designation in an administrative proceeding, 
provided the petition to have an area so designated 
has been filed prior to or within the time period 
specified in subsection 1 of section 38-14.1-18, or 
unless in such an area as to which an administrative 
proceeding has commenced, the permit applicant 
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demonstrates that prior to January 4, 1977, he has 
made substantial legal and financial commitments in 
relation to the operation for which he is applying for 
a permit. 

e. The proposed surface coal mining operation, if located 
west of the one hundredth meridian west longitude, 
would: 

(1) Not interrupt, discontinue, or preclude farming 
on alluvial valley floors that are irrigated or 
naturally subirrigated, but, excluding 
undeveloped range lands which are not significant 
to farming on said alluvial valley floors and 
those lands as to which the commission finds that 
if the farming that will be interrupted, 
discontinued, or precluded is of such small 
acreage as to be of negligible impact on the 
farm's agricultural production; or 

(2) Not materially damage the quantity or quality of 
water in surface or underground water systems 
that supply these alluvial valley floors. 

This subdivision shall not affect those surface coal 
mining operations which on the effective date of this 
chapter produce coal in commercial quantities and are 
located within or adjacent to alluvial valley floors 
or have obtained specific permit approval by the 
commission to conduct surface coal mining operations 
within said alluvial valley floors. 

f. In cases where the mineral estate has been severed 
from the surface estate, the applicant has complied 
with the requirements of chapter 38-18. 

4. The commission may delete certain areas from a permit or 
revision application, reject the application, require the 
permit applicant to amend the application or any part of 
such application, including any mining plan, or require 
any combination of the foregoing, if: 

a. The commission finds that the overburden on any part 
of the area of land described in the application for a 
permit is such that experience in the state of North 
Dakota with a similar type of operation upon land with 
similar overburden shows that substantial deposition 
of sediment in stream beds, landslides, water 
pollution, or permanent destruction of land for 
agricultural purposes without approved rehabilitation 
for other uses cannot feasibly be prevented. 

b. The commission finds 
mining operation will 

that the proposed surface coal 
constitute a hazard to a 
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dwelling house, public building, 
cemetery, commercial or institutional 
road, stream, lake or other public or 
other than property subject to a coal 

995 

school, church, 
building, public 
private property 
lease. 

c. The commission finds that the proposed surface coal 
mining operation would adversely affect any 
historical, archaeological, or paleontol?gi~al sit~. 
If mining is permitted, the comm1ss1on, 1n 
consultation with the state historical society, shall 
establish procedures for the protection and 
preservation of such sites throughout the surface coal 
mining operation. 

Whenever the commission finds that ongoing surface mining 
operations are causing or are likely to cause any of the 
conditions set forth in this subsection, it may make such 
changes in the permit as it may deem necessary to avoid 
such described conditions. 

5. Where information available to the commission indicates 
that any surface coal mining operation owned or controlled 
by the permit applicant is currently in violation of this 
chapter in this state or such other applicable air or 
water environmental protection laws of this state, the 
permit shall not be issued until the permit applicant 
submits proof that such violation has been corrected or is 
in the process of being corrected to the satisfaction of 
the regulatory authority which has jurisdiction over such 
violation. 

6. In addition to finding the application in compliance with 
other requirements of this section, if the area proposed 
to be mined contains prime farmland pursuant to 
paragraph 3 of subdivision a of subsection 2 of section 
38-14.1-14, the commission shall, pursuant to regulations 
issued by the commission, grant a permit to mine on prime 
farmland if the commission finds in writing that the 
permit applicant has the technological capability to 
restore such mined area, within a reasonable time, to a 
level of productivity equal to or greater than nonmined 
prime farmland in the surrounding area under equivalent 
levels of management and can meet the soil reconstruction 
standards in subsection 6 of section 38-14.1-24. Nothing 
in this chapter pertaining to prime farmland shall apply 
to any permit issued prior to the date of enactment of 
this section, or to any revisions or renewals thereof, or 
to any existing surface coal mining operations for which a 
permit was issued prior to the date of enactment of this 
section. 

38-14.1-22. PERMIT RENEWAL.) 
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1. Any valid permit issued pursuant to this chapter shall 
carry with it the right of successive renewal upon 
expiration with respect to areas within the boundaries of 
the existing permit. The holders of the permit may apply 
for renewal and such renewal shall be issued within a 
reasonable time as set forth in regulations promulgated by 
the commission subsequent to fulfillment of the public 
notice requirements of subsection 1 of section 38-14.1-18 
unless it is established that and written findings are 
made by the commission that: 

a. The terms and conditions of the existing permit are 
not being satisfactorily met; and 

b. The present surface coal mining and reclamation 
operation is not in compliance with the provisions of 
this chapter; or 

c. The renewal requested 
operator's continuing 
permit areas; and 

substantially jeopardizes the 
responsibility on existing 

d. The permittee has not provided evidence that the 
performance bond in effect for said operation will 
continue in full force and effect for any renewal 
requested in such application as well as any 
additional bond the commission might require pursuant 
to section 38-14.1-16; or 

e. Any additional revised or updated information required 
by the commission has not been provided. 

2. On application for renewal, the burden shall be on the 
opponents of renewal. 

3. Any permit renewal shall be for a term not to exceed the 
period of the original permit established by this chapter. 
Application for permit renewal shall be made at least one 
hundred and twenty days prior to the expiration of the 
valid permit. 

38-14.1-23. PERMIT REVISION.) 

1. During the term of the permit the permittee may submit an 
application for a revision of the permit, together with a 
revised reclamation plan, to the commission. 

2. An application for a revision of a permit shall not be 
approved unless the commission finds that reclamation as 
required by this chapter can be accomplished under the 
revised reclamation plan. The revision shall be approved 
or disapproved within a reasonable time as established by 
commission regulation. The commission shall establish 
guidelines for a determination of the scale or extent of a 
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revision request for which all permit application 
information requirements and procedures, including notice 
and hearing, shall apply. Any revisions which propose 
significant alterations in the reclamation plan shall, at 
a minimum, be subject to the notice and hearing 
requirements of sections 38-14.1-18, 38-14.1-19, and 
38-14.1-20. 

3. Any extensions to the area covered by the permit except 
incidental boundary revisions must be made by application 
for another permit. 

4. No transfer, assignment or sale of the rights granted 
under any permit issued pursuant to this chapter shall be 
made without the written approval of the commission. The 
commission shall deny approval to the successor in 
interest of the permittee if the successor in interest is 
unable to obtain the bond coverage of the original 
permittee or its equivalent. If the successor in interest 
is able to obtain the bond coverage of the original 
permittee, or its equivalent, the successor in interest 
may arrange for the continuation of surface mining and 
reclamation operations according to the approved surface 
mining and reclamation plan of the original permittee 
pending commission approval of the·transfer, assignment, 
or sale of the rights granted under said permit and any 
necessary revision or modification of said permit, 
provided the successor in interest furnishes the necessary 
information to the commission within thirty days of 
succeeding to such interest so that the permit in issue 
can be properly revised or modified. 

5. The commission shall within a time limit prescribed by 
commission regulation, review outstanding permits and may 
require reasonable revision or modification of the permit 
provisions during the term of such permit. Any such 
revision or modification shall be based upon a written 
finding and subject to notice and hearing requirements in 
accordance with sections 38-14.1-18, 38-14.1-19, and 
38-14.1-20. 

6. A permittee may withdraw any land described in either the 
permit application required in section 38-14.1-14 or the 
extended mining plan required in section 38-14.1-15, 
except land on which surface coal mining operations have 
commenced, by notifying the commission thereof. If land 
covered by the permit term is so withdrawn the amount of 
the bond or security filed by the permittee pursuant to 
the provisions of this chapter shall be reduced 
proportionately. 

38-14.1-24. ENVIRONMENTAL PROTECTION PERFORMANCE STANDARDS.) 
General performance standards shall be applicable to all surface 
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coal mining and reclamation operations and shall require the 
permittee at a minimum to: 

1. Conduct surface coal mining operations so as to maximize 
the utilization and conservation of the coal being 
recovered so that reaffecting the land in the future 
through surface coal mining can be minimized. 

2. Restore the land affected to a condition capable of 
supporting the uses which it was capable of supporting 
prior to any mining, or higher or better uses approved by 
the commission, which may include industrial, commercial, 
agricultural, residential, recreational, or public 
facilities. In approving the postmining land use, or 
changes thereto, the commission shall establish by 
regulation postmining land use criteria that shall be 
demonstrated by the permittee and considered by the 
commission in making its decision. 

3. Backfill, compact (where advisable to insure stability or 
to prevent leaching of toxic materials) and grade to 
reshape all areas affected by surface coal mining 
operations to the gentlest topography consistent with 
adjacent unmined landscape elements in order to develop a 
postmining landscape that will provide for maximum 
moisture retention, drainage that will complement the 
surrounding terrain, maximum stability, minimum soil 
losses from runoff and erosion, with all highwalls, spoil 
piles, and depressions eliminated (unless small 
depressions are needed in order to retain moisture to 
assist revegetation or as otherwise authorized pursuant to 
this chapter), and with maximum postmining graded slopes 
that do not exceed the approximate original contour; 
provided, however, that: 

a. A different contour or topography may be required by 
the commission to better achieve the approved 
postmining land use; 

b. The permittee, at a minimum, shall backfill, grade, 
and compact (where advisable) using all available 
overburden and other spoil and waste materials to 
attain the lowest practicable grade (not to exceed the 
angle of repose), to provide adequate drainage, and to 
contain all toxic materials in order to achieve an 
ecologically sound land use compatible with the 
surrounding region, in those instances where: 

(1) Surface coal mining operations are carried out 
over a substantial period of time at the same 
location where the operation transects the coal 
deposit; 
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(2) The thickness of the coal deposits relative to 
the volume of overburaen is large; and 

(3) The permittee demonstrates that the overburden 
and other spoil and waste materials at a 
particular point in the permit area or otherwise 
available from the entire permit area are 
insufficient, giving due consideration to 
volumetric expansion, to restore the approximate 
original contour. 

4. Stabilize and protect all surface areas, including spoil 
piles affected by the surface coal mining and reclamation 
operation, to effectively control erosion and attendant 
air and water pollution. 

5. Remove, segregate and respread suitable plant growth 
material as required by the commission within the permit 
area. The commission may require the permittee to 
segregate suitable plant growth material in two or more 
soil layers. The commission shall determine the soil 
layer or layers to be removed based upon the quality and 
quantity of suitable plant growth material inventoried by 
the soil survey required in subdivision t of subsection 1 
of section 38-14.1-14. Based on the soil survey, the 
commission shall also determine whether other suitable 
strata are necessary to meet revegetation requirements. 
If other strata can be shown to be suitable and necessary 
to meet revegetation requirements, the commission may 
require the permittee to determine the areal extent of 
other suitable strata within the proposed permit area, and 
to remove, segregate, protect and respread such material. 
If the suitable plant growth material or other suitable 
strata cannot be replaced on an approved graded area 
within a time short enough to avoid deterioration of such 
material, the permittee shall stockpile and stabilize such 
materials by establishing a successful cover of quick 
growing plants or by other means thereafter so that the 
suitable plant growth material or other suitable strata 
will be protected from wind and water erosion and will 
remain free from any contamination by toxic material. In 
the interest of achieving the maximum reclamation provided 
for in this chapter, the permittee may, or at the 
discretion of the commission shall, utilize such soil 
amendments as described in subsection 27 of section 
38-14.1-02. 

6. For all prime farmlands as identified in paragraph 3 of 
subdivision a of subsection 2 of section 38-14.1-14 to be 
mined and reclaimed, the permittee shall, at a minimum, be 
required to: 

a. Segregate the 
combination of 

A horizon of the natural 
the A horizon materials 

soil or a 
and other 
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available suitable plant growth materials that will 
create a final soil having a productive capacity equal 
to or greater than that which existed prior to mining; 
and if not utilized immediately, stockpile this 
material and provide needed protection from wind and 
water erosion or contamination; 

b. Segregate the B horizon of the natural soil, or 
underlying C horizons or other strata, or a 
combination of such horizons or other strata that are 
shown to be physically and chemically suitable for 
plant growth and that can be shown to be equally or 
more favorable for plant growth than the B horizon, in 
sufficient quantities to create in the regraded final 
soil a root zone of comparable depth and quality to 
that which existed in the natural soil. If not 
utilized immediately, such material shall be 
stockpiled and provided needed protection from wind 
and water erosion or contamination; 

c. Replace the material described in subdivision b of 
this subsection with proper compaction and uniform 
depth as determined by the commission over the 
regraded spoil material; and 

d. Redistribute in a uniform manner as determined by the 
commission the surface soil described in subdivision a 
of this subsection. 

Create, if authorized in the approved mining and 
reclamation plan and permit, as part of reclamation 
activities, permanent water impoundments in accordance 
with the requirements of the state engineer pursuant to 
other applicable state law and all of the following 
standards: 

a. The size of the impoundment will be adequate for its 
intended purposes. 

b. The impoundment dam construction will be designed to 
achieve necessary stability with an adequate margin of 
safety compatible with the requirements of applicable 
state law. 

c. The quality of impounded water will be suitable on a 
permanent basis for its intended use and discharges 
from the impoundment will not exceed the quality 
limitations imposed by the North Dakota pollutant 
discharge elimination system or degrade the water 
quality below water quality standards established 
pursuant to this chapter, whichever is more stringent. 

d. The level of water will be reasonably stable. 
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e. Final grading will provide adequate safety and access 
for maintenance and proposed water users. 

f. Such water impoundments will not result in the 
diminution of the quality or quantity of water 
utilized by adjacent or surrounding landowners for 
agricultural, industrial, recreational, or domestic 
uses. 

8. Minimize the disturbances to the prevailing hydrologic 
balance at the mine site and in associated offsite areas 
and to the quality and quantity of water in surface and 
ground water systems both during and after surface coal 
mining operations and during reclamation by: 

a. Avoiding toxic mine drainage by such measures as, but 
not limited to: 

(1) Preventing water from coming in contact with, or 
removing water from, toxic producing deposits. 

(2) Treating drainage to reduce toxic content which 
adversely affects downstream water upon being 
released to water courses. 

(3) Casing, sealing, or otherwise managing boreholes 
and wells to keep toxic drainage from entering 
ground and surface waters. 

b. Conducting surface coal mining operations so as to 
prevent, to the extent possible using the best 
technology currently available, additional 
contribution of suspended solids to stream flow, or 
runoff outside the permit area, but in no event shall 
contributions be in excess of requirements set by 
applicable state law. 

c. Constructing any siltation structures pursuant to 
subdivision b of this subsection prior to commencement 
of surface coal mining operations, such structures to 
be certified by a registered professional engineer to 
be constructed as designed and as approved in the 
reclamation plan. 

d. Cleaning out and removing temporary settling ponds or 
other siltation structures from drainways after 
disturbed areas are revegetated and stabilized, and 
depositing the silt and debris at a site and in a 
manner approved by the commission. 

e. Restoring recharge capacity of the mined area to 
approximate premining conditions to the extent 
possible using the best technology currently 
available. 
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f. Avoiding natural channel deepening or enlargement in 
operations requiring the discharge of water from 
mines. 

g. Preserving throughout the surface coal mining and 
reclamation process the essential hydrologic functions 
of alluvial valley floors. 

h. Such other actions as the commission may prescribe. 

9. Make such repairs, alterations, or construction as 
necessary to insure the delivery of that quality and 
quantity of water available prior to mining to a surface 
owner whose supply of water for domestic, agricultural, 
industrial, or other legitimate use has been disrupted or 
diminished in quality or quantity by the surface coal 
mining operation. Such repairs, alterations, or 
construction shall be considered to be part of reclamation 
and shall be made at no cost to the surface owner. 
Nothing in this chapter shall be construed as affecting in 
any way the right of any person to enforce or protect, 
under applicable law, his interest in water resources 
affected by a surface coal mining operation. 

10. Remove or bury all debris and other similar material 
resulting from the operation and bury all mine wastes and 
coal processing wastes unless the commission approves the 
surface disposal of such wastes. If the commission 
approves the surface disposal of such wastes, the 
permittee shall stabilize all waste piles in designated 
areas through construction in compacted layers, including 
the use of incombustible and impervious materials if 
necessary, to assure that the final contour of the waste 
pile will be compatible with natural surroundings and that 
the site can and will be stabilized and revegetated 
according to the provisions of this chapter. 

11. Refrain from surface coal mining within five hundred feet 
of underground mines in order to prevent breakthroughs; 
provided that the commission shall allow a permittee to 
mine near, through, or partially through an underground 
mine if such operations will result in improved resource 
recovery, abatement of water pollution, or elimination of 
hazards to the health and safety of the public. 

12. Insure that all debris, toxic materials, or materials 
constituting a fire hazard are treated or buried and 
compacted or otherwise disposed of in a manner designed to 
prevent contamination of ground or surface waters and that 
contingency plans are developed to prevent sustained 
combustion. If a fire hazard exists, the commission shall 
have the authority to require the permittee to take such 
actions as are necessary to abate the hazard, both inside 
and outside the permit area. 
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13. Insure that explosives are used only in accordance with 
existing state law and the regulations promulgated by the 
commission, which shall include provisions to: 

a. Provide adequate advance written notice to local 
governments and residents who might be affected by the 
use of such explosives by the publication of the 
planned blasting schedule in the official newspaper of 
each county wherein the surface coal mining operation 
is located and in other daily newspapers of general 
circulation in the locality, by mailing a copy of the 
proposed blasting schedule to every resident living 
within one-half mile of the proposed blasting site, 
and by providing daily notice to residents in such 
areas prior to any blasting. 

b. Maintain for a period of at least three years and make 
available for public inspection upon request a log 
detailing the location of the blasts, the pattern and 
depth of the drill holes, the amount of explosives 
used per hole, and the order and length of delay in 
the blasts. 

c. Limit the type of explosives and detonating 
the size, the timing, and the frequency 
based upon the physical conditions of the 
to prevent: 

(1) Injury to persons. 

equipment, 
of blasts 
site so as 

(2) Damage to public and private property outside the 
permit area. 

(3) change in the course, channel, or availability of 
ground or surface water outside the permit area. 

d. Require that all blasting operations be conducted by 
trained and competent persons as certified by the 
commission. 

e. Provide that upon the request of a resident or owner 
of a manmade dwelling or structure within one-half 
mile of any portion of the permitted area the 
permittee shall conduct a pre-blasting survey of such 
structures and submit the survey to the commission and 
a copy to the resident or owner making the request. 
The area of the survey shall be decided by the 
commission and shall include such provisions as the 
commission may promulgate. 

14. Insure that all reclamation efforts proceed in an 
environmentally sound manner and as contemporaneously as 
practicable with the surface coal mining operations, 
provided that all reclamation through the initial planting 
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on any land within the permit area shall be completed by 
the operator no later than three years from completion of 
surface coal mining operations on such lands, unless 
otherwise prescribed by the commission. 

15. Insure that the construction, maintenance, and postmining 
conditions of haul roads and access roads into and across 
the site of operations will control or prevent erosion and 
siltation, pollution of water, damage to fish or wildlife 
or their habitat, or public or private property. 

16. Refrain from the construction of haul roads and access 
roads up a stream bed or drainage channel or in such 
proximity to such channel so as to seriously alter the 
normal flow of water. 

17. Restore lands affected by the surface coal mining 
operation which have been designated for postmining 
agricultural purposes to the level of productivity equal 
to or greater than nonmined agricultural lands in the 
surrounding area under equivalent management practices. 
For those lands which are to be rehabilitated to native 
grasslands, a diverse, effective and permanent vegetative 
cover shall be established of the same seasonal variety 
native to the area to be affected and capable of 
self-regeneration, plant succession, and at least equal in 
extent of cover and productivity to the natural vegetation 
of the area. The level of productivity and cover attained 
on disturbed lands within the permit area shall be 
demonstrated by the permittee using comparisons with 
similar lands undisturbed by mining or comparable 
disruptive activities. 

18. Assume the responsibility for successful revegetation, as 
required by subsection 17 of this section, for a period of 
ten full years after vegetation has been established, as 
determined by the commission, provided that, when the 
commission approves a long-term intensive agricultural 
postmining land use, the ten··year period of responsibility 
for revegetation shall commence at the date of initial 
planting. 

19. Place all spoil material from the initial pit or other 
excess spoil material resulting from surface coal mining 
and reclamation activities in such a manner that all of 
the following requirements are met: 

a. Spoil is transported and placed in a controlled manner 
in position for concurrent compaction and in such a 
way so as to assure mass stability and to prevent mass 
movement. 

b. The areas of disposal are within the bonded permit 
areas. 
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c. Appropriate surface and internal drainage systems and 
diversion ditches are used so as to minimize spoil 
erosion and movement. 

d. The disposal area does not contain springs, 
water courses or wet weather seeps unless 
drains are constructed from the wet areas to 
underdrains in such a manner that filtration 
water into the spoil pile will be prevented. 

natural 
lateral 

the main 
of the 

e. If placed on a slope, the spoil is placed u~on the 
most moderate slope among those upon which, 1n the 
judgment of the commission, the spoil could be placed 
in compliance with all the requirements of this 
chapter. 

f. The final configuration is compatible with the natural 
drainage pattern and surroundings and suitable for 
intended uses. 

g. Design of the spoil disposal area is certified by a 
registered professional engineer in conformance with 
professional standards. 

h. All other provisions of this chapter are met. 

20. Meet such other criteria as are necessary to achieve 
reclamation in accordance with the purposes of this 
chapter, taking into consideration the physical, 
climatological, and other characteristics of the site. 

21. To the extent possible using the best technology currently 
available, minimize disturbances and adverse impacts of 
the surface coal mining operation on fish, wildlife, and 
related environmental values, and achieve enhancement of 
such resources where practicable. 

38-14.1-25. PROHIBITED MINING PRACTICES.) 

1. No permittee shall use any coal mine waste piles 
consisting of mine wastes, tailings, coal processing 
wastes, or other liquid or solid wastes either temporarily 
or permanently as dams or embankments unless approved by 
the commission, after consultation with the state 
engineer. 

2. No permittee shall locate any part of the surface coal 
mining and reclamation operations or deposit overburden, 
debris, or waste materials outside the permit area for 
which bond has been posted, except as provided in 
subsection 24 of section 38-14.1-03. 

3. No permittee shall deposit overburden, debris, or waste 
materials in such a way that normal erosion or slides 



1006 CHAPTER399 MINING 

brought about by natural causes will permit the same to go 
beyond or outside the permit area for which bond has been 
posted. 

38-14.1-26. INTERFERENCE WITH COMMISSION EMPLOYEES.) No 
operator or permittee shall, except as provided by law, willfully 
resist, prevent, impede, or interfere with the commission or any of 
its agents in the performance of duties under this chapter. Whoever 
knowingly violates this section shall, upon conviction, be subject 
to the penalty provided in subsection 4 of section 38-14.1-32. 

38-14.1-27. INSPECTIONS AND MONITORING.) 

1. For the purpose of developing or assisting in the 
development, administration, and enforcement of this 
chapter and of regulations promulgated by the commission 
in accordance with this chapter or in the administration 
and enforcement of any permit under this chapter, or of 
determining whether any operator or permittee is in 
violation of any requirement of this chapter or the 
regulations promulgated by the commission in accordance 
with this chapter: 

a. The commission shall require any permittee to: 

(1) Establish and maintain appropriate records. 

(2) Submit monthly, semiannual, annual, and other 
reports including information as the commission 
may require. 

(3) Install, use, and maintain 
monitoring equipment or methods. 

any necessary 

(4) Evaluate results in accordance with such methods, 
at such locations, intervals, or in such manner 
as the commission shall prescribe. 

(5) Provide such other information relative to 
surface coal mining and reclamation operations as 
the commission deems reasonable and necessary. 

b. For those surface coal mining and reclamation 
operations which remove or disturb strata that serve 
as aquifers which significantly insure the hydrologic 
balance of water use either on or off the mining site, 
the commission, in consultation with other appropriate 
state agencies, shall specify those: 

(1) Monitoring sites to record the quantity and 
quality of surface drainage above and below the 
minesite as well as in the potential zone of 
influence. 
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(2) Monitoring sites to record level, amount, and 
samples of ground water and aquifers potentially 
affected by the mining and also directly below 
the lowermost (deepest) coal seam to be mined. 

(3) Records of well logs and borehole data to be 
maintained. 

(4) Monitoring sites to record precipitation. 

The monitoring data collection and analysis required 
by this section shall be conducted according to 
standards and procedures set forth by the commission 
in consultation with other appropriate state agencies 
in order to assure their reliability and validity. 

c. An annual map shall be submitted by the operator to 
the commission for each year of the permit term and 
until the total bond amount has been released. The 
map shall be in a form prescribed by the commission 
showing the status of surface coal mining and 
reclamation operations that have occurred during the 
year being reported, with a legend showing the number 
of acres affected by such operations. 

d. The authorized representatives of the commission, 
without advance notice, without a warrant, and upon 
presentation of appropriate credentials: 

(1) Shall have the right of entry to, upon, or 
through any surface coal mining and reclamation 
operations or any premises in which any records 
required to be maintained under this subsection 
are located; and 

(2) May at reasonable times, and without delay, have 
access to and copy any records, inspect any 
monitoring equipment or method of operation 
required under this chapter. 

2. The commission shall cause to be made such inspections of 
any surface coal mining and reclamation operation as are 
necessary to insure compliance with this chapter and any 
regulations promulgated pursuant thereto. However, the 
inspections by the commission shall: 

a. Occur on an irregular basis averaging not less than 
one partial inspection per month and one complete 
inspection per calendar quarter for the surface coal 
mining and reclamation operation covered by each 
permit. 



1008 

b. 

CHAPTER399 

Occur without prior notice 
agents or employees except 
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to the permittee or his 
for necessary onsite 

c. Include the filing of inspection reports adequate to 
enforce the requirements of and to carry out the terms 
and purposes of this chapter. 

d. Occur without a warrant. 

3. Each permittee shall conspicuously maintain at the 
entrances to surface coal mining and reclamation 
operations a clearly visible sign which sets forth the 
name, business address, and phone number of the permittee 
and the permit number of the surface coal mining and 
reclamation operation. 

4. Each inspector, upon detection of each violation of any 
requirement of this chapter or the regulations promulgated 
by the commission shall inform the operator or permittee 
in writing, and shall report in writing any such 
violations to the commission. 

5. Copies of any material records, reports, inspection 
materials, or information required under this section by 
the commission shall be filed in the office of the county 
auditor of the county in which the surface coal mining 
operations occur. 

38-14.1-28. ENFORCEMENT PROCEDURES.) 

1. Whenever, on the basis of any information available to it, 
including information from any person, the commission has 
reason to believe that any requirement of this chapter or 
of any regulation adopted by the commission under this 
chapter or any permit condition has not been complied 
with, the commission shall immediately conduct an 
inspection, without a warrant, of the surface coal mining 
operation at which the alleged violation is occurring 
unless the information available is a result of a previous 
inspection of such operation. If, based on such 
inspection, the commission determines enforcement measures 
are appropriate, it shall initiate one of the following 
procedures: 

a. Cessation Order Resulting From Imminent Environmental 
Harm. If the commission or its authorized 
representative determines that any condition, 
practice, or violation exists which also creates an 
imminent danger to the health or safety of the public, 
or is causing, or can reasonably be expected to cause, 
significant, imminent environmental harm to land, air, 
or water resources, the commission or its authorized 
representative shall immediately order a cessation of 
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surface coal mining and reclamation operations or the 
portion thereof relevant to the condition, practice or 
violation. Such cessation order shall remain in 
effect until the commission or its authorized 
representative determines that the condition, 
practice, or violation has been abated, or until 
modified, vacated, or terminated by the commission or 
its authorized representative pursuant to paragraph 2 
of this subdivision. 

(1) Affirmative Relief. Where the commission finds 
that the ordered cessation will not completely 
abate the imminent danger or the signi~ic~nt 
imminent environmental harm, the comm1ss1on 
shall, in addition to the cessation order, impose 
any remedial measures on the operator deemed 
necessary to abate the imminent danger or the 
significant environmental harm. 

(2) Limitation. Any cessation order issued pursuant 
to this paragraph shall expire within thirty days 
of actual notice to the operator or permittee 
unless a public hearing is held within that 
period within such reasonable proximity of the 
site to allow viewings of the site during the 
course of the hearing. 

b. Notice of Violation Fixing Abatement Period. If the 
commission or its authorized representative determines 
that any operator or permittee is in violation of any 
requirement of this chapter or regulations thereunder 
or any permit condition but it is unable to make the 
additional finding that a condition, practice or 
violation exists which also creates an imminent danger 
to the health or safety of the public, or is causing 
or can reasonably be expected to cause significant, 
imminent environmental harm to land, air or water 
resources, the commission or its authorized 
representative shall serve on the operator or 
permittee a notice of violation. The notice shall fix 
a reasonable time, not more than ninety days, for the 
abatement of the violation and shall provide 
opportunity for an informal conference pursuant to 
section 38-14.1-19 and for public hearing, if 
requested, pursuant to the procedures of section 
38-14.1-30. 

(1) Cessation Order Resulting From Failure to Perform 
Remedial Measures Established in Notice of 
Violation. If the operator or permittee does not 
comply with the remedial measures set forth in 
the notice within the abatement period as 
originally fixed or subsequently extended for 
good cause shown and upon the written findings of 
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the commission or its authorized representative, 
the commission or its authorized representative 
shall immediately order a cessation of surface 
coal mining and reclamation operations or that 
portion thereof relevant to the violation. Such 
cessation order shall remain in effect until the 
commission determines that the violation has been 
abated, or until modified, vacated or terminated 
by the commission or pursuant to paragraph 2 of 
this subdivision. 

(2) Limitation. Any cessation order issued pursuant 
to this paragraph shall expire within thirty days 
of actual notice to the operator or permittee 
unless a public hearing is held within that 
period within such reasonable proximity of the 
site to allow viewings of the site during the 
course of the hearing. 

c. Order to Show Cause. If the commission or its 
authorized representative determines that a pattern of 
violations of any requirements of this chapter or of 
regulations thereunder or of any permit conditions 
exists or has existed and also finds that such 
violations are caused by the unwarranted failure of 
the permittee to comply with any requirements of this 
chapter or any permit conditions, or that such 
violations are willfully caused by the permittee, an 
order to show cause why the permit should not be 
suspended or revoked shall promptly issue from the 
commission or its authorized representative and 
opportunity for a hearing on such order pursuant to 
procedures in subsection 2 of section 38-14.1-30 shall 
be provided. Upon the permittee's failure to show 
cause why the permit should not be suspended or 
revoked, the commission or its authorized 
representative shall promptly suspend or revoke the 
permit. 

2. Notices and Orders. Any notices and orders issued 
pursuant to subsection 1 of this section shall set forth 
with reasonable specificity the nature of the violation 
and any remedial action required, any period of time 
established for abatement, and a reasonable description of 
the portion of the surface coal mining and reclamation 
operation to which the notice or order applies. All such 
notices and orders shall be in writing, shall be signed by 
the commission or its authorized representative, and shall 
be served promptly upon the operator and permittee 
personally or by certified mail addressed to the permanent 
address of the operator and permittee. 

38-14.1-29. PROCEDURES FOR IMPOSING CIVIL PENALTIES.) 
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1. A civil penalty shall be assessed by the commission as 
authorized by section 38-14.1-32 only after the operator 
or permittee has been given an opportunity for public 
hearing pursuant to the procedures specified in section 
38-14.1-30. 

a. Where such public hearing has been held, the 
commission shall make findings of fact and issue a 
written decision pursuant to subdivision g of 
subsection 3 of section 38-14.1-30 as to the 
occurrence of the violation and the amount of the 
penalty which is warranted, incorporating, when 
appropriate, an order requiring that the penalty be 
paid. 

b. Where the operator or permittee charged with such 
violation fails to avail himself of the opportunity 
for a public hearing, a civil penalty shall be 
assessed by the commission if it determines that a 
violation did occur and issues a final order requiring 
that the penalty be paid. 

2. Hearings under this section shall be consolidated with any 
enforcement hearings under section 38-14.1-30. 

3. Any civil penalties assessed under this chapter may be 
recovered by the commission in a civil action in the North 
Dakota district court for the county in which the 
violation occurred or in which the party assessed has his 
residence or principal office in the state. 

38-14.1-30. ADMINISTRATIVE REVIEW OF COMMISSION 
RULINGS - FORMAL HEARINGS.) 

1. Within thirty days after a permit applicant is notified of 
a ruling by the commission pursuant to section 38-14.1-20, 
or after an operator or permittee is issued a notice or 
order pursuant to subdivision a or b of subsection 1 of 
section 38-14.1-28, or after the commission disapproves an 
application for release of all or a portion of a 
performance bond under section 38-14.1-17, such applicant, 
or operator, or permittee, or any person with an interest 
which is or may be adversely affected by such ruling, 
notice, or order or by an order modifying, vacating, or 
terminating a notice or order, may request and thereby 
initiate formal hearing procedures before the commission. 
The right to such administrative review shall be forfeited 
if not requested within thirty days of such notification 
of any ruling or issuance of a notice of violation or 
order as provided in this subsection. The filing of an 
application for review under this subsection shall not 
operate as a stay of any order or notice. 
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2. Following the issuance pursuant to subdivision c of 
subsection 1 of section 38-14.1-28 of an order to show 
cause as to why a permit should not be suspended or 
revoked, the commission shall hold a public hearing 
pursuant to procedures specified in subsection 3 of this 
section on such order to show cause. After such public 
hearing, the commission shall issue a written decision 
concerning suspension or revocation of the permit pursuant 
to subdivision g of subsection 3. 

a. If the commission issues an order of permit 
suspension, it shall subsequently reinstate the permit 
in accordance with procedures established by 
commission regulations, upon a showing of compliance 
with the condition for reinstatement as specified in 
the suspension order. 

b. If the permittee fails to comply with the conditions 
for reinstatement as specified in an order of 
suspension, the commission shall, pursuant to 
procedures established by commission regulations, 
issue an order revoking the permit and forfeiting the 
performance bond to the state of North Dakota. 

c. If the commission revokes a permit, all surface coal 
mining operations shall cease immediately in the 
permit area. 

3. Administrative hearings pursuant to this section shall be 
conducted in accordance with the following procedures: 

a. A hearing shall be held within thirty days of a 
request for a formal hearing under subsection 1 of 
this section or the issuance of an order to show cause 
under subsection 2 of this section. 

b. The commission shall cause such investigation to be 
made as it deems appropriate in connection with any 
hearing under this section. Evidence taken at a 
hearing under this section held in connection with a 
permit application ruling under section 38-14.1-20 may 
include, but not be limited to, site inspections of 
the land to be affected and other surface coal mining 
operations carried on by the applicant for a permit in 
the general vicinity of the proposed operation. 

c. Hearings held pursuant to this section shall be 
conducted in accordance with appropriate procedures in 
chapter 28-32 and shall be subject to judicial review 
in accordance with that chapter. However, any time 
requirements or other procedural requirements imposed 
under this section which are in conflict with 
requirements in chapter 28-32 shall supercede chapter 
28-32. 
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d. All parties to any informal conference held in 
reference to a permit application or application for 
release of performance bond under section 38-14.1-19, 
and all persons who submitted comments or written 
objections to the application for release of 
performance bond or the permit application under 
sections 38-14.1-17 and 38-14.1-18 respectively, and 
the permittee and other interested parties in hearings 
to review enforcement actions taken pursuant to 
section 38-14.1-28 shall be given written notice of 
the date, place, and time of the hearing at least 
twenty days prior to such hearing under this section. 
In case of an emergency, such notification period may 
be shortened, but in no event shall notice be given 
less than five days prior to the hearing. Time 
periods as provided in section 28-32-05 for any 
pleadings or filing of other papers before the 
commission in connection with the hearing shall be 
adjusted to accommodate time periods set by this 
subdivision. 

e. In addition, notice of hearings under this section 
shall be published in the official newspaper of each 
county in which the subject matter of the hearing is 
located and in other daily newspapers of general 
circulation in the general vicinity of such counties, 
at least once a week for two successive weeks prior to 
the hearing. In case of an emergency, such 
publication period may be shortened, but in no event 
shall notice be published less than five days prior to 
the hearing in daily newspapers of general circulation 
in the general locality of the subject matter 
involved. 

f. No person, except a commissioner, who presides at any 
informal conference under section 38-14.1-19 in 
reference to a permit application shall preside at a 
formal administrative hearing under this section or 
participate in making the final administrative 
decision pursuant to section 28-32-13. 

g. All final orders of the commission under this section, 
except those issued under subsection 4 of this 
section, shall be issued pursuant to the following 
procedures: 

(1) Whenever a formal hearing has been held, the 
commission shall issue a written decision 
pursuant to section 28-32-13, provided that the 
findings, conclusion and decision must be issued 
within thirty days after the hearing. The 
commission shall have no discretion to increase 
such time period. 
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(2) In the event that no one with standing to request 
an administrative hearing under subsection 1 of 
this section avails himself of the right to a 
hearing as provided therein, the commission shall 
establish whether or not a permit should be 
granted or suspended or revoked; or, in 
enforcement proceedings, whether the violation 
has in fact occurred; or, in connection with an 
application for release of a bond, whether such 
application should be approved or denied, in 
whole or in part; and shall issue a final 
decision as appropriate pursuant to regulations 
established by the commission. 

4. Pending completion of any investigation and hearing 
procedures being conducted under this section in 
connection with any notice or order issued pursuant to 
subdivision a orb of subsection 1 of section 38-14.1-28, 
the permittee may file with the commission a written 
request for temporary relief from such notice or order 
together with a detailed statement giving reasons why such 
temporary relief should be granted. The commission shall 
issue an order granting or denying such relief 
expeditiously as provided by commission regulations. 
Provided, where the permittee requests relief from a 
cessation order, the commission's order under this 
subsection shall be issued within five days of receipt of 
such request. The commission may grant such relief, under 
such conditions as it may prescribe, if: 

a. A hearing on the request for temporary relief has been 
held in the locality of the permit area, providing all 
parties with an opportunity to be heard and the 
requirements of subdivisions b and c of this 
subsection have been met; or 

b. The permittee shows that there is substantial 
likelihood that the findings of the commission in the 
formal administrative proceedings being conducted 
pursuant to this section will be favorable to him; and 

c. Such relief will not adversely affect the health or 
safety of the public or cause significant, imminent 
environmental harm to land, air, or water resources. 

An order granting or denying temporary relief pursuant to 
this subsection shall be final and not subject to review 
in any subsequent administrative or judicial proceeding 
since any temporary relief granted is in effect only until 
the investigation and hearing procedures of this section 
are completed. 

5. Nothing in this section shall be construed to eliminate 
any additional enforcement rights or procedures which may 
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be available under state law but are not specifically 
enumerated herein. 

38-14.1-31. CIVIL ACTION FOR INJUNCTIVE RELIEF.) 

1. In addition to other relief available, the commission may 
without bond or other undertaking institute a civil action 
for relief, including a permanent or temporary inju~ction, 
restraining order, or any other appropriate order 1n the 
North Dakota district court for the district in which the 
surface mining and reclamation operation is located or in 
which the permittee thereof has his principal office in 
the state, whenever such permittee or his agent: 

a. Fails to comply with any order or decision issued by 
the commission under this chapter; or 

b. Interferes with or delays the 
authorized representative in 
provisions of this chapter; or 

commission or 
carrying out 

its 
the 

c. Refuses to admit such authorized representative to the 
mine; or 

d. Refuses to permit inspection of the mine by such 
authorized representative; or 

e. Refuses to furnish any information or report requested 
by the commission in furtherance of this chapter; or 

f. Refuses to permit access to, and copying of, such 
records as the commission determines necessary in 
carrying out the provisions of this chapter; or 

g. Refuses to permit inspection of monitoring equipment. 

2. The court shall have jurisdiction to provide such relief 
as may be appropriate, including a permanent or temporary 
injunction or restraining order. 

3. Any relief granted by the court to enforce an order or 
decision under subdivision a of subsection 1 of this 
section shall continue in effect until the completion or 
termination of all proceedings for administrative and 
judicial review of such order or decision unless the 
district court granting relief under this section shall 
set it aside or modify it prior to such final 
determination. 

4. No liability shall accrue to the commission or its 
authorized representatives in proceeding against any 
operator or permittee pursuant to this section. 

38-14.1-32. PENALTIES.) 
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1. Any operator or permittee who violates this chapter, or 
any permit condition or regulation implementing this 
chapter may be assessed a civil penalty not to exceed ten 
thousand dollars per day of such violation except that if 
such violation leads to the issuance of a cessation order, 
a civil penalty shall be assessed. Each day of continuing 
violation may be deemed a separate violation for purposes 
of penalty assessments. In determining the amount of the 
penalty, consideration shall be given to: 

a. The operator's 
violations at 
operation; 

or 
the 

permittee's 
particular 

history 
surface 

of previous 
coal mining 

b. The seriousness of the violation, including any 
irreparable harm to the environment and any hazard to 
the health or safety of the public; 

c. Whether the operator or permittee was negligent; and 

d. The demonstrated good faith of the operator or 
permittee charged in attempting to achieve rapid 
compliance after notification of the violation. 

2. Any operator or permittee who fails to correct a violation 
for which a notice or order has been issued under section 
38-14.1-28 within the period permitted for the 
accomplishment of remedial measures shall be assessed a 
civil penalty of not less than seven hundred and fifty 
dollars for each day during which such failure or 
violation continues. 

3. Any person, operator or permittee shall, upon conviction, 
be punished by a fine of not more than fifteen thousand 
dollars or by imprisonment for not more than one year, or 
both, who: 

a. Knowingly engages in surface coal mining operations 
without previously securing a permit as required by 
this chapter; or 

b. Knowingly violates any permit condition or limitation 
implementing this chapter; or 

c. Willfully makes any false statement, representation, 
or certification, or willfully fails to make any 
statement, representation, or certification in any 
application, record, report, plan, or other document 
filed or required to be maintained under this chapter; 
or 

d. Willfully falsifies, tampers with, or knowingly and 
willfully renders inaccurate, any monitoring device or 
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method required to be maintained under this chapter; 
or 

e. Fails or refuses to comply with a final order by a 
court pursuant to section 38-14.1-35, an order issued 
by the commission pursuant to section 38-14.1-28, or 
any order incorporated in a final decision by the 
commission, except an order incorporated in a decision 
requiring the payment of a penalty. 

Any operator or 
38-14.1-26 shall, 
of not more than 
for not more than 

permittee who knowingly violates section 
upon conviction, be punished by a fine 
five thousand dollars or by imprisonment 
one year, or both. 

Any employee of 
section 38-14.1-38 
a fine of not more 
or by imprisonment 

the commission who willfully violates 
shall, upon conviction, be punished by 
than two thousand five hundred dollars, 
of not more than one year, or both. 

6. Whenever a corporate permittee violates a condition of a 
permit or fails or refuses to comply with an order issued 
by the commission pursuant to section 38-14.1-28, or any 
order incorporated in a final decision issued by the 
commission, except an order incorporated in a decision 
requiring the payment of a penalty, any director, officer, 
or agent of such corporation who willfully and knowingly 
authorized, or carried out such violation, failure or 
refusal shall be subject to the same criminal and civil 
penalties, fines and imprisonment that may be imposed 
under subsections 1 and 3 of this section. 

7. Any action for the collection of civil penalties under 
this section shall be tried in the district court for the 
county in which the alleged violation occurred or in which 
the person or operator alleged to have committed the 
violation has his residence or principal office in the 
state. 

38-14.1-33. PERMIT REVOCATION- BOND FORFEITURE.) 

1. The commission may institute proceedings for the 
revocation of the permit and forfeiture of the performance 
bond of a permittee for violation by the permittee of any 
of the provisions of this chapter or of regulations 
implementing this chapter. The commission shall issue an 
order forfeiting the bond and revoking the permit of a 
permittee who fails to comply with an order of the 
commission suspending the permit pursuant to subsection 2 
of section 38-14.1-30. 

2. A permittee whose bond has been forfeited and permit 
revoked shall immediately cease all surface coal mining 
operations in this state. The permittee shall not be 
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eligible to receive another permit unless the land for 
which the bond was forfeited has been reclaimed without 
cost to the state or the permittee has paid into the 
reclamation account a sum which, added to the value of the 
bond, the commission finds adequate to reclaim th~ land. 

3. A permittee who refuses or willfully fails to comply with 
this chapter shall be ineligible for any further mining 
permits. After an opportunity for hearing and after a 
finding by the commission that the permit applicant, or 
operator specified in the application, controls or has 
controlled mining operations with a demonstrated pattern 
of willful violations of this chapter of such nature and 
duration that result in irreparable damage to the 
environment as to indicate an intent not to comply with 
the provisions of this chapter, no permit shall be issued 
to said permit applicant or permittee. 

38-14.!-34. ADMINISTRATIVE REVIEW OF REGULATIONS.) Any 
person aggrieved or adversely affected by any regulation promulgated 
by the commission under this chapter may petition the commission for 
a hearing to reconsider or amend such regulation. The commission 
shall grant a public hearing pursuant to procedures established in 
chapter 28-32. 

38-14.1-35. JUDICIAL REVIEW.) 

1. There shall be a right 
sections 15 through 21 of 
Dakota Century Code: 

to judicial review pursuant to 
chapter 28-32 of the North 

a. To any applicant or any person with an interest which 
is or may be adversely affected who has participated 
in administrative proceedings under section 38-14.1-30 
as an objector, and who is aggrieved by the decision 
of the commission. 

b. To any person with an interest which is or may be 
adversely affected who has participated in the 
administrative proceedings if the commission fails to 
act within the time limits specified in this chapter 
or in accordance with the provisions of chapter 28-32. 

c. To any permittee who is subject to an order by the 
commission implementing a final decision to suspend or 
revoke his permit under section 38-14.1-28 or to any 
operator or permittee who is subject to an order by 
the commission implementing a final decision imposing 
a penalty under section 38-14.1-29, or any person 
having an interest which is or may be adversely 
affected by such order or by any modification, 
vacation, or termination of such order. 
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d. To any person claiming to be aggrieved or adversely 
affected by any regulation promulgated by the 
commission to carry out the provisions of this chapter 
or by any order of the commission or by its failure to 
enter an order. 

Availability of 
not be construed 
established in 
therein. 

judicial review under this section shall 
to limit the operation of the rights 
section 38-14.1-40 except as provided 

38-14.1-36. ASSESSMENT OF COSTS- ATTORNEY'S FEES.) 

1. Administrative Proceedings. Whenever an order is issued 
as a result of any administrative proceeding under this 
chapter, at the request of any party, a sum equal to the 
aggregate amount of all costs and expenses including 
attorney's fees as determined by the commission to have 
been reasonably incurred by such party for or in 
connection with his participation in such proceedings, may 
be assessed against any party as the commission deems 
proper. 

2. Judicial Review. The court, in is~uing any final order 
pursuant to chapter 28-32 ln revlew of commission 
proceedings under this chapter may assess costs, including 
attorney's fees against any party whenever the court 
determines such award is appropriate. 

3. Citizen Suits. The court, in issuing any final order in a 
civil action brought under section 38-14.1-40 by any 
person having an interest which is or may be adversely 
affected to compel compliance with this chapter, may award 
costs of litigation, including attorney and expert witness 
fees, to any party whenever the court determines such 
award is appropriate. 

4. In civil 
provisions 
provided, 
28-26-01. 

proceedings pertaining to this 
of this section shall govern 

rather than those provided for 

chapter, the 
as herein 
in section 

38-14.1-37. SMALL OPERATORS.) 

1. The provisions of this chapter shall not apply to any of 
the following activities: 

a. The extraction of coal by a landowner for his own 
noncommercial use from land owned or leased by him. 

b. The extraction of coal for commercial purposes where 
the surface mining operations affect two acres or 
less. 
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c. The extraction of coal as an incidental part of 
federal, state, or local government-financed highway 
or other construction under regulations established by 
the commission. 

2. If the commission finds that the probable total annual 
production at all locations mined by any permit applicant 
will not exceed one hundred thousand tons, the 
determination of probable hydrologic consequences required 
by subdivision o of subsection 1 of section 38-14.1-14 and 
the statement of the result of test borings or core 
samplings required by subdivision s of subsection 1 of 
section 38-14.1-14 shall, upon the written request of the 
permit applicant, be performed by a qualified public or 
private laboratory designated by the commission. The cost 
of the preparation of such determination and statement 
shall be assumed by the commission. 

38-14.1-38. CONFLICT OF INTEREST.) No employee of the 
commission performing any decision-making function or duty under 
this chapter shall have a direct or indirect financial interest in 
any underground or surface coal mining operation. Whoever willfully 
violates this section shall, upon conviction, be subject to the 
penalty provided in subsection 5 of section 38-14.1-32. The 
commission shall promulgate regulations to establish methods by 
which the provisions of this section will be monitored and enforced 
by the commission, including appropriate provisions for the filing 
by such employees and the review of statements and supplements 
thereto concerning any financial interests which may be affected by 
this section. 

38-14.1-39. FEES AND FORFEITURES- DEPOSIT.) All permit 
applicati~n fees and performance bond forfeitures collected under 
the prov1sions of this chapter shall be deposited in the state 
treasury and credited to a special account to be designated as the 
surface mining and reclamation fund. This fund shall be available 
to the commission and, subject to legislative appropriation, may be 
expended for the administration and enforcement of this chapter and 
for the reclamation of land affected by surface coal mining 
operations. 

38-14.1-40. CITIZEN SUITS.) 

1. Any person having an interest which is or may be adversely 
affected may commence a civil action on his own behalf to 
compel compliance with this chapter, or any regulation, 
order, or permit issued pursuant to this chapter: 

a. Against any person or any governmental instrumentality 
or agency who is alleged to be in violation of any 
regulation, order, or permit issued pursuant to this 
chapter; or 
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b. Against the commission where there is alleged a 
failure of the commission to perform any act or duty 
under this chapter which is not discretionary with the 
commission. 

2. Notice of the violation shall be given to the commission 
and to any alleged violator sixty days before commencement 
of an action under subdivision a of subsection 1 of this 
section. Notice of the commencement of an action under 
subdivision b of subsection 1 of this section shall be 
given to the commission in such manner as the commission 
shall prescribe by regulation sixty days before 
commencement of such action, except that such action may 
be brought immediately after notification if the violation 
or order complained of constitutes an imminent threat to 
the health or safety of the plaintiff or would immediately 
affect a legal interest of the plaintiff. 

3. No action may be commenced if the commission has commenced 
and is diligently prosecuting a civil action to require 
compliance with the provisions of this chapter, or any 
regulation, order, or permit issued pursuant to this 
chapter. In any such action, any person with an interest 
which is or may be adversely affected may intervene as a 
matter of right. 

4. Any person who is injured in his person or property 
through the violation by any operator or permittee of any 
regulation, order, or permit issued pursuant to this 
chapter may bring an action for damages (including 
reasonable attorney and expert witness fees) or for 
temporary or permanent equitable relief. Nothing in this 
subsection shall affect the rights established by or 
limits imposed under the state workmen's compensation 
laws. 

5. Any action brought under this section may be brought only 
in the district court in which the surface coal mining 
operation complained of is located. The commission, if 
not a party, may intervene in any such action as a matter 
of right. 

6. Nothing in this section shall restrict any right which any 
person or class of persons may have under any statute or 
common law to seek enforcement of any of the provisions of 
this chapter and the regulations thereunder, or to seek 
any other relief, including relief against the commission. 

38-14.1-41. ADMINISTRATIVE AGENCIES PRACTICE ACT TO APPLY TO 
THIS CHAPTER- REGULATIONS.) Chapter 28-32 shall apply to this 
chapter except as otherwise provided in specific provisions of this 
chapter. The commission may promulgate regulations with respect to 
the administration of this chapter under chapter 28-32 except that 
if the commission determines that an emergency exists due to changes 
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in federal performance standards promulgated under the Surface 
Mining Control and Reclamation Act of 1977, P.L. 95-87, 
30 u.s.c. 1201, et seq., and any amendments thereto, the commission 
may adopt emergency regulations in accordance with the purposes of 
this chapter which shall be effective immediately upon approval by 
the attorney general. Such emergency regulations shall remain in 
effect for a period not to exceed ninety days unless a public 
hearing is held pursuant to section 28-32-02. 

38-14.1-42. COOPERATION WITH FEDERAL AND STATE AGENCIES.} 
The commission shall have the authority to cooperate with and 
receive technical and financial assistance from the United States, 
any stat~, or any department, agency, or officer thereof, and to 
file such reports and promulgate regulations as required by federal 
law for any purposes relating to reclamation. In the 
administration, inspection, and enforcement of North Dakota's 
reclamation program, the commission is also authorized and 
encouraged to cooperate with other federal and state agencies in 
order to eliminate duplication of effort and unn7cessary review, 
establish a common data base for similar revlews and timely 
decisions, and to promulgate rules and regulations relevant to such 
authorization. 

38-14.1-43. SEVERABILITY.} If any provision of this chapter 
or the applicability thereof to any person or circumstances is held 
invalid, the remainder of this chapter and the application of such 
provision to other persons or circumstances shall not be affected 
thereby. 

SECTION 2. REPEAL.} Chapter 38-14 of the North Dakota 
Century Code is hereby repealed. 

Approved March 27, 1979 
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CHAPTER 400 

HOUSE BILL NO. 1239 
(Committee on Natural Resources) 
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(At the request of the Nort4 Dakota Public Service Commission) 

ABANDONED SURFACE MINE RECLAMATION 
PROGRAM 

AN ACT to create and enact chapter 38-14.2 of the North Dakota 
Century Code, relating to the development of a reclamation 
program for abandoned surface mined areas. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Chapter 38-14.2 of the North Dakota century code 
is hereby created and enacted to read as follows: 

38-14.2-01. DECLARATION OF FINDINGS AND PURPOSE.) The 
legislature finds and declares that there are a substantial number 
of acres within the state disturbed by surface coal mining 
operations and non-coal mining operations on which little or no 
reclamation was conducted, and the impacts from these unreclaimed 
lands impose social and economic costs on residents in nearby and 
adjoining areas as well as continuing to impair environmental 
quality. It is, therefore, the purpose of this chapter to promote 
the reclamation of mined areas left without adequate reclamation 
prior to the enactment of this chapter and which continue, in their 
unreclaimed condition, to substantially degrade the quality of the 
environment, prevent or damage the beneficial use of land or water 
resources, or endanger the health or safety of the public. 

38-14.2-02. DEFINITIONS.) For the purpose of this chapter: 

1. "Abandoned mine reclamation plan" means a plan for the 
reclamation of lands and water adversely affected by past 
coal mining and non-coal mining practices. The plan shall 
generally identify all areas to be reclaimed in the state 
of North Dakota, the purposes for which the reclamation is 
proposed, the relationship of the lands to be reclaimed 
and the proposed reclamation to surrounding areas, and the 
specific criteria for ranking and identifying projects to 
be funded. 

2. "Abandoned mine reclamation program" means a program 
established in accordance with this chapter for the 
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reclamation of lands and water adversely affected by past 
coal mining and non-coal mining practices and includes the 
abandoned mine reclamation plan, annual projects under the 
plan, and all other activities necessary in development of 
the program. 

3. "Commission" means the public service commission, or such 
department, bureau, or commission as may lawfully succeed 
to the powers and duties of that commission. The 
commission is the state regulatory authority for all 
purposes relating to Title IV of the Surface Mining 
Control and Reclamation Act of 1977 [Public Law 95-87, 30 
U.S.C. 1231 et seq.]. 

4. "Extreme danger" means a condition which could reasonably 
be expected to cause considerable physical harm to 
persons, property, or the environment and to which persons 
or improvements on real property are currently exposed. 

5. "Fund" means the state abandoned mine reclamation fund to 
be used in carrying out a program of reclamation of 
abandoned mine lands pursuant to this chapter. 

6. "Non-coal mining" means the mining of metalliferous and 
nonmetalliferous ores, clay, stone, sand, gravel, scoria, 
uranium, and other solid materials or substances of 
commercial value and which have been extracted in solid 
form from natural deposits on or in the earth, exclusive 
of coal and those minerals which occur naturally in liquid 
or gaseous form. 

7. "Person" means an individual, partnership, firm, 
association, society, joint stock company, company, 
cooperative, corporation, or other business organization. 

38-14.2-03. 
commission: 

POWERS AND DUTIES OF THE COMMISSION.) The 

1. Shall develop an abandoned mine reclamation plan. 

2. Shall submit such applications, abandoned mine reclamation 
plan, projects, and reports necessary to accomplish the 
purposes of this chapter, and to accomplish the purposes 
of Title IV of Public Law 95-87, 30 u.s.c. 1231, et seq. 

3. Shall include in each annual request for projects the 
following information: 

a. A general description of each proposed project; 

b. A priority evaluation of each proposed project; 

c. A statement 
as: number 

of the estimated benefits in such terms 
of acres restored, miles of stream 
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improved, 
subsidence, 
pollution, 
area fires; 

acres of surface lands protected from 
population protected from subsidence, air 
hazards of mine and coal refuse disposal 

d. An estimate of the cost for each proposed project; 

e. In the case of proposed research and demonstration 
projects, a description of the specific techniques to 
be evaluated or objective to be attained; 

f. An identification of lands or interest therein to be 
acquired and the estimated cost; 

g. In each year after the first in which a plan is filed 
under this chapter, an inventory of each project 
funded under the previous year's grant, which 
inventory shall include details of financial 
expenditures on such project together with a brief 
description of each project, including project 
locations, landowner's name, acreage, type of 
reclamation performed; and 

h. Other information as prescribed by the commission. 

4. Shall include the following costs in each proposed 
project: 

a. Actual construction costs; 

b. Actual operation and maintenance costs of permanent 
facilities; 

c. Planning and engineering costs; 

d. Construction inspection costs; and 

e. Other necessary administrative expenses. 

5. May request and accept grants of funds or services or 
transfer such funds or services for the implementation of 
the purposes of this chapter, and of Title IV of Public 
Law 95-87, 30 U.S.C. 1231, et seq. 

6. May enter any property without a warrant for the purpose 
of conducting studies to determine the existence of 
adverse effects of past coal mining and non-coal mining 
practices. 

7. May enter and lease or acquire land adversely affected by 
past coal mining or non-coal mining practices for the 
purpose of reclaiming such lands pursuant to this chapter. 
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8. May engage in cooperative projects under this chapter with 
any federal or state agency. 

9. May engage in any work and do all things necessary or 
expedient, including the promulgation of regulations for 
all prov~s~ons of this chapter, to implement and 
<,dminister the provisions of this chapter and of Title IV 
of Public Law 95-87, 30 u.s.c. 1231, et seq., and to 
develop and implement an abandoned mine reclamation 
program. 

10. May initiate, in addition to any other remedies provided 
for in this chapter, in any court of competent 
jurisdiction, an action in equity for an injunction 
(either temporary or permanent) to restrain any 
interference with the exercise of the right to enter or to 
conduct any work provided for in this chapter. 

11. May require, by contractual agreement with the appropriate 
persons, the extraction of any remaining coal deposits in 
areas reclaimed under this chapter, in order to maximize 
resource recovery. The commission may promulgate such 
regulations as may be necessary to insure that such 
extraction is performed by a qualified contractor in 
compliance with the applicable performance standards of 
section 38-14.1-24 and, if warranted, provide for 
compensation to the person entitled thereto. 

38-14.2-04. STATE ABANDONED MINE RECLAMATION FUND.) There is 
hereby created the state abandoned mine reclamation fund. 

1. Revenue to the fund shall include: 

a. Moneys applied for and received by the commission 
pursuant to Title IV of Public Law 95-87, 30 U.S.C. 
1231 et seq., for the purposes of this chapter. 

b. Moneys donated to the commission by persons, 
corporations, associations, and foundations for the 
purposes of this chapter. 

c. Moneys collected by the commission from charges for 
uses of lands acquired or reclaimed with moneys from 
the fund, after expenditures for maintenance have been 
deducted. 

d. Moneys recovered by the commission through 
satisfaction of liens filed against privately owned 
lands reclaimed with moneys from the fund. 

e. Moneys recovered by the commission from the sale of 
lands acquired with moneys from the fund. 
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f. Such other moneys as may be deposited in the fund for 
use in carrying out the purposes of the abandoned mine 
reclamation program. 

2. Moneys in the fund may be used for the following purposes: 

a. Reclamation and restoration of land and water 
resources as defined by section 38-14.2-06 and 
adversely affected by past mining, including but not 
limited to: 

(1) Reclamation and restoration of abandoned surface 
mined areas, abandoned coal processing areas, and 
abandoned coal refuse disposal areas; 

(2) Reclamation of lands affected by underground mine 
subsidence; 

(3) ·Planting of land adversely affected by past coal 
mining or non-coal mining to prevent erosion and 
sedimentation; 

(4) Prevention, abatement, treatment, and control of 
water pollution created by coal mine or non-coal 
mine drainage including restoration of stream 
beds, and construction and operation of water 
treatment plants; 

(5) Prevention, abatement, and control of burning 
coal refuse disposal areas and burning coal in 
situ; 

(6) Prevention, abatement, and control of coal mine 
subsidence. 

b. Acquisition or lease of land as provided for in this 
chapter. 

c. Studies by the commission by contract with public and 
private organizations to provide information, advice, 
and technical assistance, including research and 
demonstration projects, conducted for the purposes of 
this chapter. 

d. All other necessary expenses to accomplish the 
purposes of this chapter, including administrative 
expenses and costs incurred in the development of the 
abandoned mine reclamation plan and the abandoned mine 
reclamation program. 

38-14.2-05. CONSTRUCTION OF PUBLIC FACILITIES.) Upon 
reclamation of all abandoned coal mine areas and all abandoned 
non-coal areas pursuant to the provisions of this chapter, if there 
is a need for the construction of specific public facilities in 
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communities impacted by coal development and if impact funds which 
may be available are inadequate, the governor of the state of North 
Dakota shall certify to the existence of such conditions to the 
secretary of the interior and funds may be allocated and expended 
for such construction upon the approval of the specific public 
facilities by the commission. 

38-14.2-06. ELIGIBLE LANDS AND WATER.) Lands and water 
eligible for reclamation or drainage abatement expenditures under 
this chapter are those which were mined for coal or which were 
affected by such mining, wastebanks, coal processing or other coal 
mining processes, and abandoned or left in an inadequate reclamation 
status prior to the date of enactment of this chapter, and for which 
there is no continuing reclamation responsibility under other state 
laws. Lands and water which were mined or affected by mining for 
minerals and materials other than coal shall also be eligible for 
reclamation under this chapter if such reclamation is necessary to 
protect the public health, safety, general welfare and property and 
such non-coal abandoned mine lands were left in an inadequate 
reclamation status prior to the date of enactment of this chapter, 
and for which there is no continuing reclamation responsibility 
under other state laws. 

38-14.2-07. COMMISSION AUTHORIZED TO ADMINISTER ABANDONED 
MINE RECLAMATION PROGRAM- OBJECTIVES- PRIORITIES.) The commission 
is hereby authorized to develop, administer, and enforce an 
abandoned mine reclamation program. Expenditure of funds for the 
projects under this program shall reflect priorities in the order 
stated: 

1. Administrative expenses and costs incurred in the 
development of the abandoned mine reclamation plan and the 
abandoned mine reclamation program. 

2. The protection of public health, safety, general welfare 
and property from extreme danger resulting from the 
adverse effects of past coal mining practices. 

3. The protection of public health, safety, and general 
welfare from adverse effects of past coal mining practices 
which do not constitute an extreme danger. 

4. The restoration of eligible land and water and the 
environment previously degraded by adverse effects of past 
coal mining practices, including measures for the 
conservation and development of soil, water (excluding 
channelization), woodland, fish and wildlife, recreation 
resources, and agricultural productivity. 

5. Research and demonstration projects relating to the 
development of surface coal mining reclamation and water 
quality control program methods and techniques. 
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6. The protection, repair, replacement, construction, or 
enhancement of public facilities such as utilities, roads, 
recreation, and conservation facilities adversely affected 
by past coal mining practices. 

7. The development of publicly owned land adversely affected 
by past coal mining practices, including land acquired as 
provided in this chapter, for recreation, historic, 
conservation, and reclamation purposes and open space 
benefits. 

8. The protection of the public from hazards endangering life 
and property resulting from the adverse effects of past 
non-coal mining practices. However, upon request by the 
governor of the state of North Dakota and approval by the 
secretary of the interior, such work may be undertaken 
before the priorities related to past coal mining have 
been fulfilled. 

9. The protection of the public from hazards to health and 
safety from the adverse effects of past non-coal mining 
practices. 

10. The restoration of the environment degraded by the adverse 
effects of past non-coal mining. 

11. The construction of public facilities in accordance with 
section 38-14.2-05. 

38-14.2-08. RIGHT TO CONDUCT STUDIES.) The commission shall 
have the right to enter upon any property for the purpose of 
conducting studies or exploratory work to determine the existence of 
adverse effects of past coal mining and non-coal mining practices 
and to determine the feasibility of restoration, reclamation, 
abatement, control, or prevention of such adverse effects. Such 
entry shall be construed as an exercise of the police power for the 
protection of public health, safety, and general welfare and shall 
not be construed as an act of condemnation of property nor trespass 
thereon. 

38-14.2-09. AFFECTED LANDS- RIGHT OF ENTRY.) If the 
commission makes a finding of fact that: 

1. Land or water resources have been adversely affected by 
past coal mining or non-coal mining practices; and 

2. The adverse effects are at a stage where, in the public 
interest, action to restore, reclaim, abate, control, or 
prevent should be taken; and 

3. The owners of the land or water resources where entry must 
be made to restore, reclaim, abate, control, or prevent 
the adverse effects of past coal mining or non-coal mining 
practices are not known or readily available; or 
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4. The owner will not give permission for the commission, its 
agents, employees, or contractors to enter upon such 
property to restore, reclaim, abate, control, or prevent 
the adverse effects of past coal mining or non-coal mining 
practices; 

Then, upon giving notice by mail to the owners if known or if not 
known by posting notice upon the premises and advertising once in 
the official newspaper of each county and in other daily newspapers 
of general circulation in each county wherein the land lies, the 
commission, its agents, employees, or contractors shall have the 
right to enter upon the property adversely affected by past coal 
mining or non-coal mining practices and any other property to have 
access to such property to do all things necessary or expedient to 
restore, reclaim, abate, control, or prevent the adverse effects. 
Such entry shall be construed as an exercise of the police power for 
the protection of public health, safety, and general welfare and 
shall not be construed as an act of condemnation of property nor of 
trespass thereon. The moneys expended for such work and the 
benefits accruing to any such premises so entered upon shall be 
chargeable against such land to the extent allowed in section 
38-14.2-14 and shall mitigate or offset any claim in or any action 
brought by any owner of any interest in such premises for any 
alleged damages by virtue of such entry: provided, however, that 
this provision is not intended to create new rights of action or 
eliminate existing immunities. 

38-14.2-10. LAND ACQUISITION.) The commission may acquire 
any land, by purchase, donation, or condemnation, pursuant to the 
procedures of chapter 32-15, and other laws governing eminent 
domain, which is adversely affected by past coal mining or non-coal 
mining practices if the commission determines in accordance with the 
rules of practice and procedure established by the commission that 
acquisition of such land is necessary for successful reclamation and 
that: 

1. The acquired land, after restoration, reclamation, 
abatement, control, or prevention of the adverse effects 
of past coal m1n1ng or non-coal mining practices, will 
serve recreation, historic, conservation and reclamation 
purposes or provide open space benefits; and 

2. Permanent facilities such as a mine drainage treatment 
plant or a relocated stream channel will be constructed on 
the land for the restoration, reclamation, abatement, 
control, or prevention of the adverse effects of past coal 
mining or non-coal mining practices; or 

3. Acquisition of coal refuse disposal sites and all coal 
refuse thereon will serve the purposes of this chapter or 
that public ownership is desirable to meet emergency 
situations and prevent recurrences of the adverse effects 
of past coal mining or non-coal mining practices. 
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38-14.2-11. TITLE.) Title to al~ lands acquired pursuant to 
this chapter shall be in the name of the state of North Dakota. The 
price paid for land acquired under this chapter shall reflect the 
market value of the land as adversely affected by past coal mining 
or non-coal mining practices. 

38-14.2-12. TRANSFER OR SALE OF ACQUIRED LANDS.) The 
commission may transfer land acquired pursuant to this chapter to 
the appropriate state or federal agency. Where land acquired 
pursuant to this chapter is deemed to be suitable for industrial, 
commercial, residential or recreational development, the commission 
may sell such land by public sale under a system of competitive 
bidding, at not less than fair market value, pursuant to the 
provisions of chapter 54-01 and other laws applicable to the sale of 
state-owned land and under such other regulations promulgated to 
insure that such lands are put to proper use consistent with local 
and state land use plans, if any, as determined by the commission. 

38-14.2-13. PUBLIC HEARING ON DISPOSITION OF ACQUIRED LANDS.) 
The commission, when requested, shall hold a public hearing, with 
the appropriate public notice, in the county or counties in which 
lands acquired pursuant to this chapter are located. The hearings 
shall be held at a time which shall afford local citizens and 
governments the maximum opportunity to participate in the decision 
concerning the use or disposition of the lands after restoration, 
reclamation, abatement, control, or prevention of the adverse 
effects of past coal mining or non-coal mining practices. The 
hearing shall be conducted pursuant to chapter 28-32. 

38-14.2-14. LIENS FOR RECLAMATION ON PRIVATE LANDS.) 

1. Within six months after the completion of projects to 
restore, abate, control, or prevent adverse effects of 
past coal mining or non-coal mining practices on privately 
owned land, the commission shall itemize the moneys so 
expended and may file a statement thereof in the office of 
the county register of deeds in the county in which the 
land is located, together with notarized appraisals by an 
independent appraiser of the value of the land before and 
after the restoration, reclamation, abatement, control, or 
prevention of adverse effects of past coal mining or 
non-coal mining practices if the moneys so expended result 
in a significant increase in property value. Such 
statement shall constitute a lien upon the land. The lien 
shall not exceed the amount determined by the appraisals 
to be the increase in the market value of the land as the 
result of the restoration, reclamation, abatement, 
control, or prevention of the adverse effects of past coal 
mining or non-coal mining practices. The lien may be 
waived by the commission if: 

a. The cost of filing the lien, including indirect costs, 
exceeds the increase in the fair market value of the 
land as the result of reclamation activities; 
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The reclamation work performed 
primarily benefits health, safety, 
values of the greater community or 
land is located; or 
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on private land 
or environmental 
area in which the 

c. The reclamation work performed is necessitated by an 
unforeseen occurrence and the work performed to 
restore that land will not result in a significant 
increase in the market value of the land as it existed 
immediately before the occurrence. 

2. No lien shall be filed against the property of any person, 
in accordance with this section, who owned the surface 
prior to May 2, 1977, and who neither consented to nor 
participated in nor exercised control over the mining 
operation which necessitated the reclamation performed 
hereunder. 

3. The landowner may petition the commission for a hearing 
within sixty days of the filing of the lien to determine 
the increase in the market value of the land as the result 
of the restoration, reclamation, abatement, control, or 
prevention of the adverse effects of past coal mining or 
non-coal mining practices. The amount determined to be 
the increase in value of the premises shall constitute the 
amount of the lien and shall be recorded with the 
statement herein provided. The hearing shall be conducted 
pursuant to chapter 28-32. 

4. Any statement filed pursuant to this section shall 
constitute a lien upon the land as of the date of the 
expenditure of the moneys and shall have priority as a 
lien second only to the lien of real estate taxes imposed 
upon the land. 

5. The commission may bring an action to enforce the lien in 
the district court of the county in which the land is 
locate'd. Any number of persons claiming liens against the 
same property may join in the action and when separate 
actions are commenced, the court may consolidate them. 
Before the lien may be enforced, written notice of 
intention to enforce the lien shall be given by personal 
service upon the record owner of the land affected at 
least ten days before an action to enforce the lien is 
commenced, or by certified mail directed to the owner's 
last known address at least twenty days before the action 
is commenced. The land affected shall not be sold for 
less than the fair market value of the land after the 
restoration, reclamation, abatement, control, or 
prevention of adverse effects of past coal mining or 
non-coal mining practices. No deficiency judgment shall 
issue against the record owner of the land affected if the 
proceeds from the sale are insufficient to satisfy the 
total amount of the lien on the land. 
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38-14.2-15. HEARING AND APPEAL.) Any person claiming to be 
aggrieved or adversely affected by any regulation or order of the 
commission or its failure to enter an order under this chapter may 
request a hearing by the commission. The hearing shall be conducted 
pursuant to chapter 28-32. There shall be a right of appeal to the 
district court from any adverse ruling by the commission issued 
pursuant to this chapter. 

Approved March 19, 1979 
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MOTOR VEHICLES 

CHAPTER 401 

HOUSE BILL NO. 1153 
{Retzer) 

MOTOR VEHICLES 

CLASS C AUTHORIZED EMERGENCY VEHICLES 

AN ACT to amend and reenact subdivision c of subsection 1 Qf section 
39-01-01 and section 39-10-03.2 of the North Dakota Century 
Code, relating to the definition of class C emergency 
vehicles, and authorizing class c vehicles to display a blue 
light in place of a red light. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Subdivision c of subsection 1 of 
section 39-01-01 of the North Dakota Century Code is hereby amended 
and reenacted to read as follows: 

C. Class C vea~e~es-ey-e~v~~-aefeRse-a~Fee~eFS-WR~~e-Heea 
~R-~ae-~eFfermaRee--ef--emeF~eRey--aH~~eet authorized 
emergency vehicles means those vehicles authorized by 
state and local disaster emergency services 
organizations and those vehicles used by volunteer 
firemen while performing their assigned disaster and 
emergency responsibilities. 

SECTION 2. AMENDMENT.) Section 39-10-03.2 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

39-10-03.2. CLASS C AUTHORIZED EMERGENCY VEHICLES.) All 
class B specifications saa~~ apply to class C authorized emergency 
vehicles except that a rotating blue flashing light shall be 
displayed in place of an amber light as provided in section 
39-10-03.1. The office of disaster emergency services shall be 
responsible for promulgating the rules for the use of flashing blue 
lights in accordance with chapter 28-32. 

Approved March 3, 1979 

* NOTE: Subdivision c of subsection 1 of section 39-01-01 was 
also amended by section 73 of House Bill No. 1073, 
chapter 187. 
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CHAPTER 402 

SENATE BILL NO. 2245 
(Committee on Transportation) 

(At the request of the Motor Vehicle Department) 

MOTOR VEHICLE DEFINITIONS 

1035 

AN ACT to create and enact two new subsections to section 39-01-01 
of the North Dakota Century Code, relating to definitions of 
lienholder, and salvage certificate of title; and to amend and 
reenact subsections 29 and 37 of section 39-01-01 of the North 
Dakota Century Code, relating to definitions of manufacturer 
and owner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Two new subsections to section 39-01-01 of the 
1977 Supplement to the North Dakota Century Code are hereby created 
and enacted to read as follows: 

"Lienholder" shall mean a person holding a security 
interest in a vehicle. 

"Salvage certificate of title" shall mean a document 
issued by the department for purposes of proof of 
ownership of a salvage or destroyed vehicle and not 
acceptable for motor vehicles registration purposes. 

SECTION 2. AMENDMENT.) Subsections 
39-01-01 of the North Dakota Century Code are 
reenacted to read as follows: 

29 and 37 of section 
hereby amended and 

29. "Manufacturer" shall mean any person efH3a~eEI--:i:R--~fie 
a~s:i:Ress-e~-maR~~ae~~r:i:R~-me~er-vefi:i:e±es-er-~ra:i:±eFst who 
manufactures, assembles, or imports and sells new motor 
vehicles to new motor vehicle dealers for resale in the 
state; but such term shall not ~nclude a person who 
assembles or specially builds interior equipment on a 
completed vehicle supplied by another manufacturer, 
distributor, or supplier. 

37. "Owner" shall mean a person wae-ae±Eis-~fie-±e~a±--t:;:i:~±e-e~-a 
vefi:i:e±e7 -er-:i:~-a-vea:i:e±e-:i:s-"t:;ae-s~a~ee-t:;--e~--aR--a~reemeR-t:; 
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feF--~e--eeBa~~~eBa~-sa~e-eF-~eaee-~aeFeef-w~~a-~ae-F~~a~ 
ef-~~Feaaee-~~eB-~eFfeFmaBee-ef-~ae-eeBa~~~eBs--e~a~ea--~B 
~ae--a~FeemeB~;--aBa-w~~a-aB-~mmea~a~e-F~~a~-ef-~eeeeee~eB 
ves~ea-~B-~ae--eeBa~~~eBa~--veBaee--eF--~eeeee7--er--~f--a 
mer~~a~er--ef--a--vea~e~e--~e-eB~~~~ea-~e-~eeeeee~eB7-~aeB 
e~ea-eeBa~~~eBa~-veBaee-er-~eeeee-er--mer~~a~er--saa~~--ee 
aeemea--~ae--ewBer--fer--~ae-~~r~eee-ef-~a~e-~~~~e~, other 
than a lienholder, having the property in or title to a 
vehicle. The term includes a person entitled to the use 
and possession of a vehicle subject to a security interest 
in another person, but excludes a lessee under a lease not 
intended as security. 

Approved March 22, 1979 
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CHAPTER 403 

SENATE BILL NO. 2357 
(Lashkowitz) 

MOTORIZED BICYCLE OPERATION 

1037 

AN ACT to create and enact a new subsection to section 39-01-01 and 
a new section to chapter 39-10.1 of the North Dakota Century 
Code, relating to a definition of "motorized bicycle" and 
required age for operation of a motorized bicycle; and to 
amend and reenact subsections 2 and 32 of section 39-01-01 of 
the North Dakota Century Code, relating to the definition of 
"bicycle" and "motor vehicle". 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 39-01-01 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

"Motorized bicycle" means a vehicle equipped with two or 
three wheels, foot pedals to permit muscular propuls1on, a 
power source providing up to a max1mum of two brake 
horsepower having a maximum piston or rotor displacement 
of 3.05 cubic inches if a combustion engine is used, which 
will propel the vehicle, unass1sted, at a speed not to 
exceed thirty miles per hour on a level road surface, is 
equipped with a power drive system that functions directly 
or automatically only, not requiring clutching or shifting 
by the operator after the drive system is engaged, and 
shall have a width no greater than thirty-two inches. 

SECTION 2. AMENDMENT.) Subsection 2 of section 39-01-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: · 

2. "Bicycle" sl:!.a3:3:--l!leaa means a motorized bicycle and every 
device propelled by human power upon which any person may 
ride, having two tandem wheels either of which is more 
than twenty inches in diameter~~ 
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SECTION 3. AMENDMENT.) Subsection 32 of section 39-01-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

32. "Motor vehicle" shall include every vehicle , except 
motorized bicycles, which is self-propelled and every 
vehicle which is propelled by electric power obtained from 
overhead trolley wires, but not operated upon rails~~ 

SECTION 4.) A new section to chapter 39-10.1 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

MOTORIZED BICYCLES AGE OF OPERATOR.) No person under 
fourteen years of age may operate a motorized bicycle. 

Approved March 25, 1979 
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CHAPTER 404 

HOUSE BILL NO. 1458 
(Wald) 

PROOF OF FINANCIAL RESPONSIBILITY 

1039 

AN ACT to amend and reenact subsection 45 of section 39-01-01, 
sections 39-16-05, 39-16.1-02, 39-16.1-05, and subsection 2 of 
section 39-16.1-11 of the North Dakota Century Code, relating 
to the level of motor vehicle liability coverage necessary to 
fulfill the requirements of the definition "proof of financial 
responsibility", the amount of motor vehicle liability 
coverage required to avoid suspension of operator's license, 
the level of motor vehicle liability coverage necessary to 
fulfill the requirements of the definition "proof of financial 
responsibility", the satisfaction of judgments arising out of 
motor vehicle accidents, and the amount of coverage specified 
in motor vehicle liability insurance policies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 45 of section 39-01-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

45. "Proof of financial responsibility" shall mean proof of 
ability to respon~ in damages for liability, on account of 
accidents occurr1ng subsequent to the effective date of 
said proof, arising out of the ownership, maintenance or 
use of a motor vehicle, in the amount of ~eR twenty-five 
thousand dollars because of bodily injury to or death of 
one person in any one accident, and, subject to said limit 
for one person, in the amount of ~weR~Y fifty thousand 
dollars because of bodily injury to or death of two or 
more persons in any one accident, and in the amount of 
f~ve ten thousand dollars because of injury to or 
destruction of property of others in any one accident; 

*SECTION 2. AMENDMENT.) Section 39-16-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

* NOTE: Section 39-16-05 was also amended by section 9 of 
House Bill No. 1283, chapter 405, and by section 1 of 
House Bill No. 1419, chapter 425. 
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39-16-05. SUSPENSION OF LICENSE AND WHEN NOT APPLICABLE.) 
The commissioner, within sixty days after the receipt of a report of 
a motor vehicle accident within this state which has resulted in 
bodily injury or death, or damage to the property of any one person 
in excess of two hundred dollars, shall suspend the license of each 
driver of each vehicle in any manner involved in such accident, and 
if such driver is a nonresident, the commissioner shall suspend the 
driver's privilege of operating a motor vehicle within this state 
unless such driver shall deposit security as provided in sections 
39-16-09 and 39-16-10 in a sum which shall be sufficient in the 
judgment of the commissioner to satisfy any judgment or judgments 
for damages resulting from such accident as may be recovered against 
such driver, provided that notice of such suspension and opportunity 
for hearing shall be sent by the commissioner to such driver not 
less than ten days prior to the effective date of such suspension 
and shall state the amount required as security. However, if a 
driver, either resident or nonresident, involved in such accident 
purchases a policy of insurance with at least the amount of coverage 
required by this section, and files proof and satisfies financial 
responsibility requirements thereof with the commissioner, that 
driver shall be allowed to retain his license or privilege until 
such time as the driver has accepted responsibility for the accident 
or agreed to a settlement of claims arising from the accident or 
until a court of this state has determined that the driver was 
negligent or responsible for the accident in whole or in part. If 
the driver is found negligent or responsible for the accident, in 
whole or in part, his license or privilege shall be suspended and 
shall not be returned until the driver complies with the provisions 
of this chapter. This section shall not apply under the conditions 
stated in section 39-16-06, or: 

1. To a driver, if he is the owner of the motor vehicle 
involved in the accident and had in effect at the time of 
such accident an automobile liability policy with respect 
to the motor vehicle involved in such accident, affording 
substantially the same coverage as is required for proof 
of financial responsibility under chapter 39-16.1. 

2. To a driver, if not the owner of such motor vehicle, if 
there was in effect at the time of such accident an 
automobile liability policy or bond with respect to his 
operation of motor vehicle, affording substantially the 
same coverage as required for proof of financial 
responsibility under chapter 39-16.1. 

3. To a driver, if the liability.of such 
resu~ti~g from such accident is, in the 
comm1ss1oner, covered by any other 
insurance policy or bond or certificate 
under section 39-16-32. 

driver for damages 
judgment of the 

form of liability 
of self-insurance 

No such policy or bond shall be effective under this section unless 
by an insurance carrier or surety company authorized to do business 
in this state, except that if such motor vehicle was not registered 
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in the state, or was a motor vehicle which was registered elsewhere 
than in this state at the effective date of the policy or bond, or 
the most recent renewal thereof, such policy or bond shall not be 
effective under this section unless the insurance carrier or surety 
company, if not authorized to do business in this state, shall 
execute a power of attorney authorizing the commissioner to accept 
service, on its behalf, of notice or process in any action upon such 
policy or bond arising out of such accident; provided, every such 
policy or bond is subject, if the accident has resulted in bodily 
injury or death, to a limit, exclusive of interest and costs, of not 
less than ~eft twenty-five thousand dollars because of bodily injury 
to or death of one person in any one accident and, subject to said 
limit for one person, to a limit of not less than ~weft~Y fifty 
thousand dollars because of bodily injury to or death of two or more 
persons in any one accident, and, if the accident has resulted in 
injury to or destruction of property to a limit of not less than 
€~ve ten thousand dollars because of injury to or destruction of 
property of others in any one accident. Upon receipt of notice of 
such accident, the insurance carrier or surety company which issued 
such policy or bond shall furnish for filing with the commissioner a 
written notice that such policy or bond was in effect at the time of 
such accident, or the department may rely upon the accuracy of the 
information and the required report of an accident as to the 
existence of insurance or a bond unless and until the department has 
reason to believe that the information is erroneous. 

SECTION 3. AMENDMENT.) Section 39-16.1-02 
Dakota century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

39-16.1-02. DEFINITION OF PROOF OF FINANCIAL RESPONSIBILITY.) 
"Proof of financial responsibility" means proof of ability to 
respond in damages for liability, on account of accidents occurring 
subsequent to the effective date of said proof, arising out of the 
ownership, maintenance or use of a motor vehicle, in the amount of 
~eft twenty-five thousand dollars because of bodily injury to or 
death of one person in any one accident, and, subject to said limit 
for one person, in the amount of ~weR~Y fifty thousand dollars 
because of bodily injury to or death of two or more persons in any 
one accident, and in the amount of f~ve ten thousand dollars because 
of injury to or destruction of property of others in any one 
accident. 

SECTION 4. AMENDMENT.) Section 39-16.1-05 
Dakota century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

39-16.1-05. SATISFACTION OF JUDGMENT.) Judgments 
referred to shall, for the purpose of this chapter only, be 
satisfied: 

herein 
deemed 

1. When ~eft twenty-five thousand dollars has been credited 
upon any judgment or judgments rendered in excess of that 
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amount because of bodily injury to or death of one person 
as the result of any one accident; or 

2. When, subject to such limit of ~eft twenty-five thousand 
dollars because of bodily injury to or death of one 
person, the sum of ~weft~Y fifty thousand dollars has been 
credited upon any judgment or judgments rendered in excess 
of that amount because of bodily injury to or death of two 
or more persons as the result of any one accident; or 

3. When £~ve ten thousand dollars has been credited upon any 
judgment or judgments rendered in excess of that amount 
because of damage to or destruction of property of others 
as a result of any one accident. Payments made in 
settlement of any claims because of bodily injury, death 
or property damages arising from a motor vehicle accident 
shall be credited in reduction of the amounts provided for 
in this section. 

*SECTION 5. AMENDMENT.) Subsection 2 of section 39-16.1-11 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Such owner's policy of liability insurance: 

a. Shall designate by explicit description or by 
appropriate reference all motor vehicles with respect 
to which coverage is thereby to be granted; and 

b. Shall insure the person named therein and any other 
person, as insured, using such motor vehicle or motor 
vehicles with the express or implied permission of 
such named insured, against loss from the liability 
imposed by law for damages arising out of the 
ownership, maintenance or use of such motor vehicles 
within the United States of America or the Dominion of 
Canada, subject to limits exclusive of interest and 
costs, with respect to each such motor vehicle, as 
follows: ~eft twenty-five thousand dollars because of 
bodily injury to or death of one person in any one 
accident and subject to said limit for one person, 
~weft~Y fifty thousand dollars because of bodily injury 
to or death of two or more persons in any one 
accident, and £~ve ten thousand dollars because of 
injury to or destruction-of property of others in any 
one accident. 

Approved March 15, 1979 

* NOTE: Subsection 2 of section 39-16.1-ll was also amended 
by section 2 of House Bill No. 1419, chapter 425. 
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CHAPTER 405 

HOUSE BILL NO. 1283 
(Committee on Transportation) 

(At the request of the Highway Department) 

FINANCIAL RESPONSIBILITY AND 
DRIVER'S LICENSES 

1043 

AN ACT to amend and reenact section 39-01-13, subsections 1 and 2 of 
section 39-06-07, section 39-06-08, subsection 1 of section 
39-06-14, section 39-06-31, subsection 1 of section 
39-06-40.1, section 39-08-09, and section 39-16-05 of the 
North Dakota Century Code, relating to financial 
responsibility and driver's licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 39-01-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-01-13. COMMISSIONER TO KEEP RECORD OF PROCESS RECEIVED FOR 
NONRESIDENT MOTOR VEHICLE USERS.) The highway commissioner shall 
keep a record of all process served upon him under the provisions of 
section 39-01-11. Such record shall show the day and hour of 
service. If any defendant served under section 39-01-11 has made 
~roof of financial responsibility by filing a certificate of 
1nsurance coverage, as provided in section 39-~6-~9 39-16.1-09, the 
commissioner shall mail a copy of such summons and compla1nt to the 
insurance carrier named in such certificate. 

SECTION 2. AMENDMENT.) Subsection 1 of section 39-06-07 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Every application for an instruction permit or for an 
operator'~ l~cense shall be made upon a form furnished by 
the comm1ss1oner. Eve~y--a~~±~ea~~eR-sfia±~-ee-s~§Rea-ey 
~fie-a~~~~eaR~-w~~fi-£~±±-Rame~--fR-s~~R~R~-~e--a~~±~ea~~eR 
~e--a~~±~eaR~--sfia±±-ee-aeemea-~e-fiave-ee~~~i~ea-~fia~-a±± 
~Rie~ma~~eR-eeR~a~Rea--eR--~fie--a~~±~ea~~eR--~s--~~~e--aRa 
ee~~ee~--aRa--sfia±±--ee--aeeem~aR~ea-ey-~e-~~e~e~-iee-aRa 
~aymeR~-ei-s~efi-iee-sfia±±-eR~~~±e--~e--a~~±~eaR~--~e--Re~ 
me~e--~fiaR-~fi~ee-a~~em~~s-~e-~ass-~fie-eHam~Ra~~eR-w~~R~R-a 
~e~~ea-e£-s~H-meR~fis-i~em-~fie-aa~e-ei-a~~±~ea~~eR~ 

* NOTE: Section 39-01-13 was also amended by section 74 of 
House Bill No. 1073, chapter 187. 
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SECTION 3. AMENDMENT.) Subsection 2 of section 39-06-07 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Every said application shall state the full name, date of 
birth, sex, aRa residence and mailing address e{--~fie 
a~~~~eaR~7 and briefly describe the applicant7-aRa-sfia~~ 
s~a~e-wfie~fieF-~fie-a~~~~eaR~-fias-~fieFe~efe~e-seeB--~~eeRsea 
as--aR-e~eFa~e~-ef-efiaHffeHf7-aBa7-~f-se7-wfieB-aBa-sy-wfiat 
s~a~e-ef-eeHBtfy7-aRa-wfietfieF-aB-a~~~~ea~~eR-fias-eveF-seeR 
FefHsea7--sHs~eBaea7--eaRee~ea7-eF-fevekea-aBa7-~f-se7-tfie 
aate-e{-aRa--feaseB--fef--SHSR--SHS~eBS~6B7--SaBee~~at~6R7 
feveea~~eR7--ef--~efHsa~. In signing the application the 
applicant shall be deemed to have certified that all 
information contained on the application is true and 
correct and shall be accompanied by the proper fee. 
Payment of such fee shall entitle the applicant to not 
more than three attempts to pass the examination within a 
period of six months from the date of application. The 
application shall also provide for the voluntary 
identification of the applicant as a donor under the 
provisions of chapter 23-06.1. The application shall 
contain such other information as the commissioner may 
require. 

SECTION 4. AMENDMENT.) Section 39-06-08 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

39-06-08. APPLICATION OF MINORS.) The application of any 
minor for an instruction permit or operator's license shall be 
signed and verified before a person authorized to administer oaths 
or the commissioner's agent, by the father, mother, or guardian, or, 
in the event there is no parent or guardian, then by another 
responsible adult who is willing to assume the obligation imposed 
under this chapter upon a person signing the application of a minor. 

SECTION 5. AMENDMENT.) Subsection 1 of section 39-06-14 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. The commissioner shall, upon payment of an eight-dollar 
fee, issue to every applicant qualifying therefor an 
operator's license as applied for in the form prescribed 
by the commissioner. The license shall bear a 
distinguishing number assigned to the licensee, a color 
photograph of the licensee, the full name, date of birth, 
residence address, and a brief description of the 
licensee, and either a facsimile of the signature of the 
licensee or a space upon which the licensee shall write 
his usual signature w~tfi--~eB--aBa--~Bk--~fflffiea~ate~y--H~eB 
~eee~~t--ef--tfie--~~eeBse. If requested on the license 
application, the license issued by the commissioner shall 
identify the licensee as a donor under the provisions of 
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chapter 23-06.1. No license shall be valid until it has 
been so signed by the licensee. For purposes of 
verification, an officer may require the licensee to write 
his signature in the presence of such officer. The 
commissioner shall have the authority to promulgate rules 
and regulations, pursuant to chapter 28-32, relating to 
the manner in which photographs are to be obtained and 
placed on operator's licenses. 

SECTION 6. AMENDMENT.) Section 39-06-31 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-06-31. MANDATORY REVOCATION OF LICENSES.) The 
commissioner shall revoke forthwith, for a period of one year, or 
for such period as may be recommended by the trial court, the 
license of any operator upon receiving a record of such operator's 
conviction of any of the following offenses: 

1. Manslaughter or negligent 
operation of a motor vehicle; 

homicide resulting from 

2. Any felony in the commission of which a motor vehicle is 
used; or 

3. The making of a false affidavit or statement under oath to 
the commissioner under this chapter or under any other law 
relating to the ownership or operation of motor vehicles. 

SECTION 7. AMENDMENT.) Subsection 1 of section 39-06-40.1 of 
the 1977 supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. It shall be unlawful for any person to print, photograph, 
photostat, duplicate, alter or in any way reproduce any 
operator's or driver's license or permit or facsimile 
thereof in such a manner that it would be mistaken for a 
valid license, or to display or have in his possession any 
such print, photograph, photostat, duplicate, 
reproduction, or facsimile unless authorized by the 
provisions of the North Dakota law. 

SECTION 8. AMENDMENT.) Section 39-08-09 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-08-09. IMMEDIATE NOTICE AND WRITTEN REPORT OF ACCIDENT.) 
The driver of a vehicle involved in an accident resulting in injury 
to or death of any person or property damage to an apparent extent 
of ~fiFee four hundred dollars or more shall immediately give notice 
of such accident to the local police department if such accident 
occurs within a municipality, otherwise to the office of the county 
sheriff or the state highway patrol. Within ten days after such 
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accident, the driver shall also forward a written report of the 
accident to the highway commissioner. 

The highway commissioner may suspend the license or permit to 
drive and any nonresident operating privileges of any person failing 
to report an accident as provided in sections 39-08-06 through 
39-08-09 until such report has been filed, and the commissioner may 
extend such suspension not to exceed thirty days. 

*SECTION 9. AMENDMENT.) Section 39-16-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

39-16-05. SUSPENSION OF LICENSE AND WHEN NOT APPLICABLE.) 
The commissioner, within sixty days after the receipt of a report of 
a motor vehicle accident within this state which has resulted in 
bodily injury or death, or damage to the property of any one person 
in excess of ~we four hundred dollars, shall suspend the license of 
each driver of each vehicle in any manner involved in such accident, 
and if such driver is a nonresident, the commissioner shall suspend 
the driver's privilege of operating a motor vehicle within this 
state unless such driver shall deposit security as provided in 
sections 39-16-09 and 39-16-10 in a sum which shall be sufficient in 
the judgment of the commissioner to satisfy any judgment or 
judgments for damages resulting from such accident as may be 
recovered against such driver, provided that notice of such 
suspension and opportunity for hearing shall be sent by the 
commissioner to such driver not less than ten days prior to the 
effective date of such suspension and shall state the amount 
required as security. However, if a driver, either resident or 
nonresident, involved in such accident purchases a policy of 
insurance with at least the amount of coverage required by this 
section, and files proof and satisfies financial responsibility 
requirements thereof with the commissioner, that driver shall be 
allowed to retain his license or privilege until such time as the 
driver has accepted responsibility for the accident or agreed to a 
settlement of claims arising from the accident or until a court of 
this state has determined that the driver was negligent or 
responsible for the accident in whole or in part. If the driver is 
found negligent or responsible for the accident, in whole or in 
part, his license or privilege shall be suspended and shall not be 
returned until the driver complies with the provisions of this 
chapter. This section shall not apply under the conditions stated 
in section 39-16-06, or: 

1. To a driver, if he is the owner of the motor vehicle 
involved in the accident and had in effect at the time of 
such accident an automobile liability policy with respect 
to the motor vehicle involved in such accident, affording 
substantially the same coverage as is required for proof 
of financial responsibility under chapter 39-16.1. 

2. To a driver, if not the owner of such motor vehicle, if 
there was in effect at the time of such accident an 

* NOTE: Section 39-16-05 was also amended by section 2 of 
House Bill No. 1458, chapter 404, and by section 1 of 
House Bill No. 1419, chapter 425. 
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3. 

automobile liability policy or bond with respect to his 
operation of motor vehicle, affording substantially the 
same coverage as required for proof of financial 
responsibility under chapter 39-16.1. 

To a driver, if the liability of such 
resu~ti~g from such accident is, in the 
comm1ss1oner, covered by any other 
insurance policy or bond or certificate 
under section 39-16-32. 

driver for damages 
judgment of the 

form of liability 
of self-insurance 

No such policy or bond shall be effective under this section unless 
by an insurance carrier or surety company authorized to do business 
in this state, except that if such motor vehicle was not registered 
in the state, or was a motor vehicle which was registered elsewhere 
than in this state at the effective date of the policy or bond, or 
the most recent renewal thereof, such policy or bond shall not be 
effective under this section unless the insurance carrier or surety 
company, if not authorized to do business in this state, shall 
execute a power of attorney authorizing the commissioner to accept 
service, on its behalf, of notice or process in any action upon such 
policy or bond arising out of such accident; provided, every such 
policy or bond is subject, if the accident has resulted in bodily 
injury or death, to a limit, exclusive of interest and costs, of not 
less than ten thousand dollars because of bodily injury to or death 
of one person in any one accident and, subject to said limit for one 
person, to a limit of not less than twenty thousand dollars because 
of bodily injury to or death of two or more persons in any one 
accident, and, if the accident has resulted in injury to or 
destruction of property to a limit of not less than five thousand 
dollars because of injury to or destruction of property of others in 
any one accident. Upon receipt of notice of such accident, the 
insurance carrier or surety company which issued such policy or bond 
shall furnish for filing with the commissioner a written notice that 
such policy or bond was in effect at the time of such accident, or 
the department may rely upon the accuracy of the information and the 
required report of an accident as to the existence of insurance or a 
bond unless and until the department has reason to believe that the 
information is erroneous. 

Approved March 3, 1979 
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CHAPTER 406 

HOUSE BILL NO. 1189 
(Wessman) 

MOTOR VEHICLES 

HANDICAPPED PARKING PRIVILEGE 
ENFORCEMENT 

AN ACT to amend and reenact subsection 5 of section 39-01-15 of the 
North Dakota Century Code, empowering police to enforce 
handicapped parking privileges in public and private parking 
lots. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 5 of section 39-01-15 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

5. Whenever any public or private agency or authority 
designates parking spaces for use by motor vehicles 
operated by physically handicapped persons, those reserved 
spaces shall be indicated by blue paint on the curb or 
edge of the paved portion of the street or parking lot 
adjacent to the space. In addition to blue paint, the 
space reserved shall also be indicated by signs or other 
suitable means. The law enforcement agency of any cit¥ or 
any other political subd1vision may enforce the provis1ons 
of this subsection in any parking lot or parking fac1l1ty 
that is generally open to the public, whether publicly or 
privately owned. 

Approved March 3, 1979 
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CHAPTER 407 

HOUSE BILL NO. 1213 
(Representatives Solberg, Scofield) 

(Senator Miller Heinrich) 

1049 

HIGHWAY PATROLMEN'S RETIREMENT SYSTEM 

AN ACT to amend and reenact sections 39-03A-09, 39-03A-12, and 
39-03A-14 of the North Dakota Century Code, relating to the 
North Dakota highway patrolmen's retirement system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-03A-09 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-03A-09. PAYMENTS BY CONTRIBUTORS.) Every member shall be 
required to contribute into the fund a sum equal to nine percent of 
his monthly salary, but not to exceed one hundred ~we~ve thirty-five 
dollars aRa-i~f~y-eeR~s, which sum shall be deducted from his salary 
and credited to his account in the fund. A contributor who was paid 
a refund or severance allowance upon a termination of employment 
with the patrol and who again becomes a contributor may, at any time 
prior to retirement, elect to return to the fund the amount which 
was paid him as a refund or severance allowance plus regular 
interest thereon for the period during which the amount was 
withdrawn from the fund. All such payments must~ made in full 
before a retirement or optional retirement allowance is granted, 
and, if the contributor elects to make such payment, any survivor's 
allowance to which his survivor would otherwise be entitled shall be 
reduced by an amount and for such time as will assure that the back 
payments will be returned to the fund. Every contributor who shall 
elect to make such back payments shall receive full credit under 
this chapter for all contributions made into the fund and for all 
service credits to which he might thereby be entitled. 

SECTION 2. AMENDMENT.) Section 39-03A-12 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-03A-12. RETIREMENT ALLOWANCE.) Each contributor 
qualifying under section 39-03A-ll shall be entitled to receive from 
the fund, for the duration of his life, a monthly retirement 
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allowance equal to two and one-fourth percent of the average monthly 
salary, not to exceed one thousand ~we-RHRa~ea-f~f~y five hundred 
dollars, for the thirty-six months of service immediately preced1ng 
retirement from the patrol, multiplied by twenty-five. For each 
eem~~e~e additional year of service over twenty-five the contributor 
shall be entitled to an additional one and one-half percent per 
month of his average salary, as determined above. Credit for 
additional service of at least one month of an uncompleted year of 
service shall be given in proportion to the number of months the 
additional service bears to one full year of service. 

SECTION 3. AMENDMENT.) Section 39-03A-14 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

39-03A-14. OPTIONAL RETIREMENT ALLOWANCE.) Each contributor 
qualifying under section 39-03A-13 shall be entitled to receive from 
the fund, for the duration of his life, a monthly optional 
retirement allowance equal to two and one-fourth percent of the 
average monthly salary, not to exceed one thousand ~we-aaaa~ea-f~f~y 
five hundred dollars, for the last thirty-six months of service, 
times the total number of years served. 

Approved March 3, 1979 
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CHAPTER 408 

HOUSE BILL NO. 1188 
(Wessman) 

SPECIAL PLATES FOR THE PHYSICALLY 
HANDICAPPED 

1051 

AN ACT to create and enact a new section to chapter 39-04 of the 
North Dakota Century Code, relating to authorizing the motor 
vehicle registrar to issue special registration plates bearing 
a special symbol to identify handicapped individuals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 39-04 of the North 
and enacted to read as 

SPECIAL PLATES FOR PHYSICALLY HANDICAPPED.) The motor vehicle 
registrar shall issue, without charge, upon application and payment 
of the regular license fee, plates marked with a special identifying 
insignia, symbol, or design making them distinctly different from 
other number plates, to any physically handicapped applicant upon 
submission by the applicant of a certificate issued by a qualified 
physician to the motor vehicle registrar that the applicant is a 
physically handicapped person within the meaning of subsection 2 of 
section 39-01-15. The motor vehicle registrar shall determine the 
form and size of the insignia, symbol, or design, and shall 
promulgate rules and regulations governing the issuance thereof. 

Approved March 3, 1979 
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CHAPTER 409 

HOUSE BILL NO. 1374 
(Representatives Gackle, Gunsch, Meiers) 

(Senator Wright) 

MOTOR VEHICLE REGISTRATION 

MOTOR VEHICLES 

AN ACT to create and enact a new section to chapter 39-04 of the 
North Dakota Century Code, relating to registration fees for 
trailers, semitrailers, and farm trailers; to create and enact 
a new subdivision to subsection 2 of section 39-04-18 of the 
North Dakota Century Code, relating to exemption from 
registration of trailers, semitrailers, and farm trailers; and 
to amend and reenact subsection 1 of section 39-04-18, 
subsection 4 of section 39-04-19, section 39-04-26, and 
subsection 3 of section 39-06-14 of the North Dakota Century 
Code, relating to registration of motor vehicles, registration 
fees, gross weight requirements of towing vehicles, and 
operators' licenses; and providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 39-04 of the North 
and enacted to read as 

TRAILERS, SEMITRAILERS, FARM TRAILERS REGISTRATION FEES 
PRORATED- EXCESS WEIGHT REGISTRATION.) 

1. When a trailer, semitrailer, or farm trailer first becomes 
subject to registration during the calendar year, the 
registration fee shall be prorated on a quarterly basis, 
adjusted to the next dollar, with a minimum fee of five 
dollars. 

2. When the gross weight, not including the weight of the 
towing vehicle, of any trailer, semitrailer, or farm 
trailer registered pursuant to subdivision b of 
subsection 4 of section 39-04-19 ~s changed to exceed 
twenty-four thousand pounds, the unused portion of the 
registration fees in excess of ten dollars may be applied 
to the registration fee of the changed gross weight of the 
towing vehicle required pursuant to section 39-04-26. 
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SECTION 2. AMENDMENT.) Subsection 1 of section 39-04-18 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Except as provided in this section, every motor vehicle as 
defined in subsection 32 of section 39-01-01, sem~~~a~±e~s 
trailer or semitrailer designed to be towed by a truck or 
truck tractor, and farm ~~a~±e~s trailer operated or 
intended to be operated upon any highway, road, or street 
in this state shall be registered annually with the me~e~ 
vek~e±e--~e~~s~~a~ department. Any vehicle being operated 
on highways, roads, or streets of this state shall display 
s~efi license plates as a~e furnished by the me~e~-vek~e±e 
~e~~e~~a~ department upon ~fie payment of the fees 
prescribed in this chapter. 

Upon satisfactory proof to the ~e~~s~~a~ department 
that a motor vehicle owned by a resident of this state was 
not used upon any of the highways of this state in any one 
or more years, s~efi the motor vehicle may be registered 
upon payment of the registration fee for the current year. 

Any resident of the state of North Dakota, serving in 
the armed forces of the United States for a period of time 
greater than one year, may relicense any motor vehicle 
owned by him without paying any fee or penalties for the 
intervening years when s~efi the vehicle was not licensed; 
ae~-aay-~eaa±~~es-~fie~e~e~, providing s~efi the veteran 
shows by suitable affidavit that s~efi the vehicle was not 
in use during any year in which it was not licensed. S~efi 
The vehicle shall be licensed for the license fee 
applicable to the month of the year in which application 
for license is made. 

SECTION 3.) A new subdivision to subsection 2 of section 
39-04-18 of the 1977 Supplement to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

Any trailer, semitrailer, or farm trailer when the 
gross weight, not including the weight of the towing 
vehicle, does not exceed one thousand five hundred 
pounds and it is not for hire or commercial use, or 
when used to transport recreational vehicles or boats 
and it is not for hire or commercial use. 

SECTION 4. AMENDMENT.) Subsection 4 of section 39-04-19 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4. ~fie--~ee--~e~--a--~~a~±e~--~8ea~~~~ea~~ea--~±a~e--~e~--a±± 
~~~va~e±y-ewaea-~~a~±e~s;-eHe±~a~a~-~a~m--~~a~±e~s;--sfia±± 
se--~we--ae±±a~s~--~e~--a±±-~~a~±e~s-wfi~efi-a~e-e~~e~ea-~e~ 
±ease-e~-~ea~-~e-~fie-~~s±~e7-~~ve--ae±±a~s~--aaa--~e~--a±± 
sem~~~a~±e~s--aes~~aea-~e-se-~ewea-sy-a-~~~ek-~~ae~e~,-~ea 
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ae±±a~s~--~ae-fee-fe~-~e~~e~~a~~ea-ef-a-fa~m-~~a~±e~-saa±± 
:Be"" 

a~--~ea-ae±±a~s-fe~-a-fa~m-~~a~±e~-aav~a~-eae-aH±e~ 

:e~--~wea~y-ae±±a~e-fe~-a-fa~m-~~a~±e~-aav~R~-~we-aH±es~ 

e~--~a~~~y-ae±±a~e-fe~-a-fa~-~~a~±e~-aav~a~-~a~ee-e~-me~e 
aR±es~ 

Every trailer, semitrailer, and farm trailer required to 
be registered under this chapter shall be furnished 
registration plates upon the payment of one of the 
following annual fees: 

a. Ten dollars for trailers and farm trailers which are 
not semitrailers, 1nclud1ng tra1lers which are offered 
for lease or rent to the public. 

dollars, for semitrailers and farm trailers which are 
per axle, limited to a maximum of thirty b. Ten dollars 

sem1tra1lers, when the gross we1ght, not includ1ng the 
weight of the towing vehicle, does not exceed twenty-
four thousand pounds. 

c. Ten dollars for semitrailers when the qross weight, 
not including the weight of the towing vehlcle, 
exceeds twenty-four thousand pounds. 

Every trailer, semitrailer, or farm trailer not required 
to be registered under this chapter shall be furnished an 
identification plate upon the payment of a fee of five 
dollars. 

SECTION 5. AMENDMENT.} Section 39-04-26 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

39-04-26. REGISTRATION OF VEHICLES TRANSPORTING PROPERTY -
BASED ON GROSS WEIGHT- MINIMUM GROSS WEIGHT- FARM EXEMPTION.) The 
registration and license fee for a motor vehicle or for any lawful 
combination of motor vehicles used for the transportation of 
property shall be based upon the gross weight of s~efi the motor 
vehicle or combination of vehicles. The minimum gross weight for 
which s~efi the motor vehicle or combination of motor vehicles can be 
licensed shall be double the unloaded weight of s~efi the motor 
vehicle or s~ea combination of vehicles and, subject to-B~efi the 
minimum, the owner of any motor vehicle or combination of vehicles 
in his application for license shall set out the gross weight for 
which he desires a license. A-vea~e±e-ewaea-aaa-e~e~a~ea-ey-a--eeaa 
f~ae---~ee~aea~---fa~e~--wae--~ses--s~efi--vefi~e±e--eRe±~s~ve±y--fe~ 
~~aas~e~~~R~-a~s-ewa-~~e~e~~y-ee~weea--fa~ms--aRa--~fie--~s~a±--±eea± 
~~aa~a~--~±aees-aaa-~s-ae~-fe~-fi~re-saa±±-Re~-ee-~e~~~~ea-~e-~Re±~ae 
~fie--we~~fi~--ef--aay--fa~m--~~a~±e~--ee~R~--~ewea--fe~--~e~~s~~a~~eR 
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~~~~eses~ The gross weight of any trailer, semitrailer, or farm 
trailer shall not be included in the minimum gross weight for which 
a vehicle must be licensed when the vehicle or combination of 
vehicles is not for hire and when the gross weight of the trailer, 
semitrailer, or farm trailer being towed does not exceed twenty-four 
thousand pounds. 

* SECTION 6. AMENDMENT.) Subsection 3 of section 39-06-14 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. All applicants holding a valid North Dakota driver's 
license making application for a renewal ef-s~ea--~~eeRse, 
shall be issued a class 3 license without being subjected 
to an examination as herein provided. All applicants, 
except those holding a valid North Dakota driver's license 
who will be issued a class 3 license, applying for 
issuance of driver licenses shall be issued a classified 
license after having been required to submit to an 
examination in the type of motor vehicle or combination of 
vehicles for which license is desired and which license 
shall authorize the holder to drive the vehicles set forth 
in s~ea a class as follows: 

Class 1. Any vehicle or combination of vehicles 
except vehicles under class 4. 

Class 2. Any vehicle or combination of vehicles 
except: 

a. Vehicles towing a trailer when the 
trailer being towed has a gross weight 
in excess of six thousand pounds. 

b. Vehicles under class 4. 

Class 3. Any two-axle or tandem-axle vehicle except: 

a. A truck tractor combination as defined 
in subsection 70 of section 39-01-01. 

b. A bus more than eighty inches in width 
and designed to carry more than ten 
persons and used for carrying 
passengers. 

c. A two-axle or tandem-axle vehicle or 
combination of vehicles when towing a 
trailer when the trailer being towed 
has a gross weight in excess of six 
thousand pounds. 

d. Vehicles under class 4. 

* NOTE: Subsection 3 of section 39-06-14 was also amended by 
section 6 of Senate Bill No. 2438, chapter 442. 
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Provided, however, an operator with a class 3 license may 
operate a farm tractor towing another vehicle having a 
gross weight in excess of six thousand pounds, and may 
operate a truck towing a trailer, semitrailer, or farm 
trailer when the gross weight of the trailer, semltrailer, 
or farm trailer, not including the weight of the towing 
vehicle, does not exceed twenty-four thousand pounds. 

Class 4. Any motor vehicle having a seat or saddle 
for the use of the rider and designed to 
travel on not more than three wheels in 
contact with the ground, but excluding 
tractors and vehicles on which the operator 
or passengers, or both, ride within an 
enclosed cab. 

The holder of a class 1, 2, or 3 license may receive a 
class 4 endorsement upon successful completion of an 
examination. An applicant sixteen years of age and older, 
who does not hold a current valid driver's license may be 
issued a class 4 learner's permit after successful 
completion of a written examination. The class 4 license 
will be issued after the applicant has successfully 
completed a driver's examination. 

Applicants of the age of fourteen or fifteen years may 
receive a class.4 learner's permit to operate a motorcycle 
with an englne displacement of two hundred cubic 
centimeters or less only after successful completion of a 
written examination as required by the commissioner. A 
class 4 license or endorsement shall be issued to a 
fourteen or fifteen-year-old applicant only after he has 
successfully completed a driving examination, and has 
produced evidence satisfactory to the commissioner of 
either of the following: 

a. Satisfactory completion of a motorcycle course which 
included at least six hours of classroom instruction 
and six hours of actual motorcycle operation. 

b. Successful completion of a motorcycle course at an 
approved commercial driver training school which 
included at least six hours of classroom instruction 
and six hours of actual motorcycle operation. 

SECTION 7. EFFECTIVE DATE.) The provisions of this Act shall 
become effective on January 1, 1980. 

Approved March 15, 1979 
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CHAPTER 410 

HOUSE BILL NO. 1311 
(Koski, Tinun) 

1057 

EXEMPTIONS FROM REGISTRATION FEES 

AN ACT to amend and reenact subdivision b of subsection 2 of section 
39-04-18 of the North Dakota Century Code relating to motor 
vehicles exempt from registration fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subdivision b of subsection 2 of 
section 39-04-18 of the 1977 Supplement to the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

b. Motor vehicles owned aBa-e~e~a~ea by or in possession 
of Indian mission schools or by this state or any of 
its agencies, departments, or political subdivisions, 
including school districts possessing a motor vehicle 
or vehicles used for driver education instruction, 
provided, however, that sHefi the vehicles shall 
display license plates provided~ the motor vehicle 
~e~is~~a~ department at actual cost. 

Each new automobile loaned aHa or furnished ~~ee 
e~-efia~~e by a licensed North Dakota new car dealer to 
a school district in North Dakota to be used 
exclusively for instructing pupils in the driver 
education and training program conducted by sHefi the 
school district will be assigned an official license 
plate ~~effl--a--aesi~Ba~ea--~~eH~-e~-BHffiBe~s bearing a 
decal with the words "driver education" appearing on 
it. Saia The license plates shall be used only on 
sHefi the automobiles furnished ~~ee--e~--efia~~e by 
dealers and used in the driver education program, and 
for no other purpose except for garaging and 
safekeeping of saia the automobile. 

No person shall use an automobile bearing 
official license plates wi~--~e--aesi~Ba~ea--BHffiBe~s 
bearing a decal with the words "driver education" 
appearing on it as provided for in this subdivision 
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for any purpose other than driver education course 
instruction. Any person using a free--±eaR driver 
education motor vehicle for purposes other than for 
instruction shall be guilty of a class B misdemeanor. 
No person shall be in violation of this subdivision in 
the event he is required by the dealer or a school 
administrator to house or otherwise protect aRy-sas8 
the vehicle at his home or other facility. 

Approved March 3, 1979 
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CHAPTER 411 

HOUSE BILL NO. 1634 
(Representatives Gorder, Peltier) 

(Senators Tallackson, Vosper) 

TRIP AND EQUIPMENT PERMITS 

1059 

AN ACT to amend and reenact subsection 1 of section 39-04-19, 
subsection 2 of section 39-12-05, and sections 57-54.1-09, 
57-54.1-11, and 57-54.1-12 of the North Dakota Century Code, 
relating to election of trip permit in lieu of vehicle 
registration fees, improved equipment permit fees, issuance 
and display of license or permit, revocation of license, and 
occasional trip permits; and to repeal section 57-54.1-08 of 
the North Dakota Century Code, relating to importer for use 
bond. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 39-04-19 of 
the 1977 supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Nonresidents electing to pay mile tax in lieu of 
registration, when authorized to do so by the state 
highway commissioner, shall pay a fee of ten dollars for a 
trip permit which shall be valid for a period of seventy
two hours e~--HR~~±--saefi-vefi~e±e-sfia±±-±eave-~e-s~a~e7 
wfi~efieve~-sfia±±-~~~s~-eeea~. All fees collected under the 
provlslons of this subsection shall be credited to the 
highway construction fund. 

*SECTION 2. AMENDMENT.) subsection 2 of section 39-12-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Subject to the limitations imposed by the above subsection 
on tires, wheel and axle loads, no vehicle or combination 
of vehicles shall be operated whose gross weight, 
including the load, exceeds sixty-four thousand pounds or 
that determined by adding the distance in feet between the 
first axle and the last axle of saefi the vehicle or 
combination of vehicles, to the factor forty and 
multiplying this sum by seven hundred fifty, whichever is 

* NOTE: Subsection 2 of section 39-12-05 was also amended by 
section 3 of Senate Bill No. 2086, chapter 412. 



1060 CHAPTER411 MOTOR VEHICLES 

~esser less. S~efi The gross weight limitation shall not 
apply to s~efi equipme~as the state highway commissioner 
or his agents may approve for exemption, but gross weights 
shall not exceed sevea~y-~firee eighty thousand ~we-fi~Rarea 
aaa--e~~fi~y pounds. The decision on exemption shall be 
determined on the basis of improved equipment design, 
which, in fi~s the highway commissioner's opinion, will 
better distribute the load and reduce roadway damage; 
provided further that where the distance between the first 
axle and the last axle of any group of axles of s~efi the 
vehicle or combination of vehicles is eighteen feet-oi 
less, the gross weight on the group of axles under 
consideration shall be determined by adding the distance 
in feet between the first axle and the last axle of the 
group under consideration to the factor of forty and 
multiplying this sum by six hundred fifty. No truck under 
eighty-two thousand pounds operating on the h1ghways of 
this state shall be required to pay a fee for an improved 
equipment permit. 

SECTION 3. AMENDMENT.} Section 57-54.1-09 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

57-54.1-09. ISSUANCE AND DIS~LA~.} Upon a~~reva~-ef-s~efi 
SeRa-aaa investigation ay, the COmmlSSlOner, if the statements 
contained in the application sfia~~-ae are found to be true, and if 
the commissioner sfia~~-ae is satisfied that the application is made 
in good faith, fie shall issue to sa~a the applicant an importer for 
use license bearing a distinctive number-and specifying the terms 
and conditions thereof. The license or permit or a photocopy 
thereof must be carried in the passenger compartment of each motor 
vehicle operated by each importer for use at all times when eaefi 
s~efi the motor vehicle is in this state. 

SECTION 4. AMENDMENT.} Section 57-54.1-11 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

57-54.1-11. REVOCATION, CANCELLATION, AND SURRENDER OF 
LICENSE ANB-B9NB.} All s~efi importer for use licenses issued by the 
commissioner shall be in force se-~ea~-as-~fie-ae~aer-~Bereef-aas-~R 
feree-a-aeaa-as-re~~~rea-ay-~aw-er-r~~es-aaa--re~~~a~~eas--ae~es~~ea 
w~~fi--~ae--eemm~ss~eaer,--er until s~efi the license is suspended, 
surrendered, or revoked for cause by the commissioner. The 
commissioner may, at any time, upon showing of failure to comply 
with the provisions--of this chapter or rules and regulations 
promulgated hereunder, suspend or completely revoke any license or 
registration issued hereunder upon five days' notice to the grantee 
~aereef and on opportunity to be heard. 

SECTION 5. AMENDMENT.} Section 57-54.1-12 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 
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57-54.1-12. OCCASIONAL TRIP PERMITS.) Any person who 
occasionally makes trips into or through North Dakota and who elects 
to secure occasional trip permits as hereinafter provided shall be 
exempt from the licensing aHa-aeHa~H~ requirements herein imposed. 
The word "occasionally" shall mean no more than one trip or series 
of trips in any seventy-two hour period or two trips or ser1es of 
trips in any two seventy-two hour periods into or through the state 
of North Dakota ~H-aHy-eHe-meH~fi. SHefi-eeeas~eHa~ Occasional trip 
permits shall be issued by the tax commissioner or fi~s the 
commissioner's agent for a fee of five dollars per trip pursuant~ 
regulations and procedures prescribed by the tax commissioner. 

SECTION 6. REPEAL.) Section 57-54.1-08 of the North Dakota 
Century Code is hereby repealed. 

Approved March 21, 1979 
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CHAPTER 412 

SENATE BILL NO. 2086 
(Legislative Council) 

(Interim Committee on Transportation) 

MOTOR VEHICLES 

MOTOR VEHICLE RESTRICTION LIMITATIONS 

AN ACT to amend and reenact the second table of subdivision b of 
subsection 2 of section 39-04-19, subsection 3 of section 
39-12-04, subsection 2 of section 39-12-05, and subsection 2 
of section 39-12-05.1 of the North Dakota Century Code, 
relating to motor vehicle registration fees, length 
limitations on vehicles and combinations of vehicles, weight 
limitations for vehicles on the interstate system, and gross 
weight limitations on designated highways. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) The second table of subdivision b of 
subsection 2 of section 39-04-19 of the 1977 Supplement to the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

Gross 
Weights 

24,001- 26,000 
26,001- 28,000 
28,001- 30,000 
30,001- 32,000 
32,001- 34,000 
34,001- 36,000 
36,001- 38,000 
38,001- 40,000 
40,001- 42,000 
42,001- 44,000 
44,001- 46,000 
46,001- 48,000 
48,001- 50,000 
50,001- 52,000 
52,001- 54,000 
54,001- 56,000 
56,001- 58,000 

YEARS 
1st, 2nd, 

3rd, and 4th 
Years 

$ 176.00 
211.00 
246.00 
281.00 
316.00 
351.00 
386.00 
421.00 
456.00 
491.00 
526.00 
561.00 
596.00 
631.00 
666.00 
701.00 
736.00 

REGISTERED 
5th, 6th, 7th, 
8th, and 9th 

Years 
$ 141.00 

169.00 
197.00 
225.00 
253.00 
281.00 
309.00 
337.00 
365.00 
393.00 
421.00 
449.00 
477.00 
505.00 
533.00 
561.00 
589.00 

lOth and 
Subsequent 

Years 
$ 123.00 

148.00 
172.00 
197.00 
221.00 
246.00 
270.00 
295.00 
319.00 
344.00 
368.00 
393.00 
417.00 
442.00 
466.00 
491.00 
515.00 
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58,001- 60,000 771.00 617.00 540.00 
60,001- 62,000 806.00 645.00 564.00 
62,001- 64,000 841.00 673.00 589.00 
64,001- 66,000 876.00 701.00 613.00 
66,001- 68,000 911.00 729.00 638.00 
68,001- 70,000 946.00 757.00 662.00 
70,001- 72,000 981.00 785.00 687.00 
72,001- 74,000 1,016.00 813.00 711.00 
74,001- 76,000 1, 051.00 841.00 736.00 
76,001- 78,000 1,086.00 869.00 760.00 
78,001- 80,000 1,121.00 897.00 785.00 
80,001- 82,000 1,156.00 925.00 809.00 
82,001- 84,000 1,226.00 985.00 859.00 
84,001- 86,000 1,296.00 1,045.00 909.00 
86,001- 88,000 1,366.00 1,105.00 959.00 
88,001- 90,000 1,436.00 1,165.00 1,009.00 
90,001- 92,000 1,506.00 1,225.00 1,059.00 
92,001- 94,000 1,576.00 1,285.00 1,109.00 
94,001- 96,000 1,646.00 1,345.00 1,159.00 
96,001- 98,000 1,716.00 1,405.00 1,209.00 
98,001-100,000 1,786.00 1,465.00 1,259.00 

100,001-102,000 1,856.00 1,525.00 1,309.00 
102,001-104,000 1,926.00 1,585.00 1,359.00 
104,001-105,500 1,996.00 1,645.00 1,409.00 

SECTION 2. AMENDMENT.) Subsection 3 of section 39-12-04 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. A length limitation as follows: 

a. A single unit vehicle with two or more axles including 
the load thereon shall not exceed a length of forty 
feet [12.19 meters]. 

b. A combination of two units including the load thereon, 
may-se-e~e~a~ea-eR-aRa--eve~--~aese--a~~aways--~R--~ae 
s~a~e-aes~§Ra~ea-sy-~ae-a~~away-eemm~ss~eRe~-aRa shall 
not exceed a length of sixty-five feet [19.81 meters). 

c. A combination of three units including the load 
thereon may-se-e~e~a~ea-eR-aRa-eve~-~aese-B~§Bways--~R 
~ae--s~a~e--aes~§Ra~ea-sy-~ae-B~§away-eemm~ss~eRe~-aRa 
shall not exceed a length of sixty-five feet [19.81 
meters]. Combinations of three units are permissible 
only as follows: 

(1) A truck-tractor and semitrailer may draw a 
trailer or semitrailer converted to a trailer by 
use of a dolly and fifth wheel. 

(2) A motor vehicle may draw three motor vehicles 
attached thereto by a triple saddle mount method. 
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(3) Two implements of husbandry may be towed by a 
truck or farm tractor operated by resident 
farmers between sunrise and sunset at a speed 
limit not to exceed twenty-five miles [40.23 
kilometers] per hour. The two-implement-of
husbandry limit shall not apply to a packer-grain 
drill combination or to other combinations of 
implements of husbandry which the highway 
commissioner determines by re~~~a~~eR rule are 
consistent with public highway safety. ----

(4) A truck may draw two trailers, subject to any 
rules adopted by the commissioner that are 
consistent with public highway safety. 

d. A combination of two or three units including the load 
thereon may be operated on and over those highways in 
the state designated by the commissioner and shall not 
exceed a length of seventy-five feet [22.86 meters], 
subject to any rules adopted by the commissioner that 
are consistent with public highway safety. 

a~ e. Length limitations shall not apply to: 

(1) Building moving equipment. 

(2) Emergency tow 
combinations of 
facility. 

trucks towing 
vehicles to 

disabled 
a nearby 

lawful 
repair 

(3) Vehicles and equipment owned and operated by the 
armed forces of the United States or the national 
guard of this state. 

(4) Structural material of telephone, power, and 
telegraph companies. 

(5) Truck-mounted haystack moving equipment, provided 
such equipment does not exceed a length of fifty 
feet [15.24 meters]. 

* SECTION 3. AMENDMENT.) Subsection 2 of section 39-12-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Subject to the limitations imposed by ~fie-aeeve subsection 
1 on tires, wheel, and axle loads, no vehicle or 
combination of vehicles shall be operated whose gross 
weight, including the load, exceeds sixty-four thousand 
pounds [29,029.91 kilograms] or that determined by adding 
the distance in feet between the first axle and the last 
axle of e~efi the vehicle or combination of vehicles, to 
the factor forty-aild multiplying this sum by seven hundred 
fifty, whichever is lesser. Such gross weight limitation 

* NOTE: Subsection 2 of section 39-12-05 was also amended by 
by section 2 of House Bill No. 1634, chapter 411. 
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shall not apply to s~efi equipment as the state highway 
commissioner or fi~s the commissioner's agents may approve 
for exemption, but gross weights shall not exceed sevea~y
~fi~ee--~e~saaa--~we--fi~aa~ea--aaa--e~~fi~y--~e~aas eighty 
thousand pounds [36,287.39 kilograms]. The decision on 
exemption shall be determined on the basis of improved 
equipment design, which, in fi~s the commissioner's 
opinion, will better distribute the load and reduce 
roadway damage; provided further that where the distance 
between the first axle and the last axle of any group of 
axles of s~efi the vehicle or combination of vehicles is 
eighteen feet--y8.16 meters] or less the gross weight on 
the group of axles under consideration shall be determined 
by adding the distance in feet between the first axle and 
the last axle of the group under consideration to the 
factor of forty and multiplying this sum by six hundred 
fifty. No truck under eighty-two thousand pounds 
operating on the highways of this state shall be required 
to pay for an improved equipment permit. 

SECTION 4. AMENDMENT.) Subsection 2 of section 39-12-05.1 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Subject to the limitations imposed by ~fie-aeeve subsection 
1 on tires, wheel, and axle loads, no vehicle or 
combinations of vehicles shall be operated whose gross 
weight exceeds that determined by the formula of: 

W = 500 (LN + 12N + 36) 
N-1 

where W equals maximum weight in pounds carried on any 
group of two or more axles; L equals distance in feet 
between the extremes of any group of two or more 
consecutive axles; and N equals number of axles in the 
group under consideration. Such gross weight limitations 
shall not apply to s~efi equipment as the state highway 
commissioner or fi~s the commissioner's agents may approve 
for exemption. Gross weight shall not exceed one hundred 
five thousand five hundred pounds [47,854.00 kilograms]. 

Approved March 21, 1979 
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CHAPTER 413 

SENATE BILL NO. 2248 
(Committee on Transportation) 

MOTOR VEHICLES 

(At the request of the Motor Vehicle Department) 

TRUCK REGISTRATION PLATES AND 
REGISTRATION CHANGE 

AN ACT to amend and reenact subsection 5 of section 39-04-19 and 
subsection 1 of section 39-04-23 of the North Dakota Century 
Code, relating to farm truck registration and change of 
registration to a higher gross weight. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 5 of section 39-04-19 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

5. Trucks or combinations of trucks and trailers weighing 
from 24,001 to 82,000 pounds [10886.66 to 37194.57 
kilograms] which are used as farm vehicles only, shall be 
entitled to registration pursuant to the following fee 
schedule and the provisions of this subsection. Farm 
vehicles shall be considered, for the purpose of this 
subsection, as trucks or combinations of trucks and 
trailers weighing from 24,001 to 82,000 pounds [10886.66 
to 37194.57 kilograms] owned, or leased for a minimum 
period of one year by a bona fide resident farmer who uses 
such vehicles exclusively for transporting his own 
property or other property on a farm work exchange basis 
with other farmers between farms and the usual local 
trading places but not in connection with any commercial 
retail or wholesale business being conducted from such 
farms, nor otherwise for hire. ~fie-~e~~s~~a~-sfia±±-aes~~ft 
a--a~s~~fte~~ve--ft~mee~-~±a~e-fe~-s~efi-vefi~e±es7-eemmeae~R~ 
w~~fi-~fie-ReH~-~±a~e-~ss~e~--~R~~±-~fie--HeH~--~±a~e--~ss~e7 
~fie--~e~~s~~a~--sfia±±--~ss~e--a~s~~He~~ve--yea~±y--~eaewa± 
s~~eke~s~ 



MOTOR VEHICLES 

Gross 
Weights 

24,001-26,000 
26,001-28,000 
28,001-30,000 
30,001-32,000 
32,001-34,000 
34,001-36,000 
36,001-38,000 
38,001-40,000 
40,001-42,000 
42,001-44,000 
44,001-46,000 
46,001-48,000 
48,001-50,000 
50,001-52,000 
52,001-54,000 
54,001-56,000 
56,001-58,000 
58,001-60,000 
60,001-62,000 
62,001-64,000 
64,001-66,000 
66,001-68,000 
68,001-70,000 
70,001-72,000 
72,001-74,000 
74,001-76,000 
76,001-78,000 
78,001-80,000 
80,001-82,000 

CHAPTER413 

YEARS REGISTERED 
1st, 2nd, 

and 3rd 4th and 
Years 5th Years 

$ 86.00 $ 69.00 
96.00 77.00 

106.00 85.00 
116.00 93.00 
126.00 101.00 
136.00 109.00 
146.00 117.00 
156.00 125.00 
166.00 133.00 
176.00 141.00 
186.00 149.00 
196.00 157.00 
206.00 165.00 
216.00 173.00 
226.00 181.00 
236.00 189.00 
246.00 197.00 
256.00 205.00 
266.00 213.00 
276.00 221.00 
286.00 229.00 
296.00 237.00 
306.00 245.00 
316.00 253.00 
326.00 261.00 
336.00 269.00 
346.00 277.00 
356.00 285.00 
366.00 293.00 
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8th and 
6th and Subsequent 

7th Years Years 

$ 52.00 $ 31.00 
58.00 35.00 
64.00 39.00 
70.00 43.00 
76.00 47.00 
82.00 51.00 
88.00 55.00 
94.00 59.00 

100.00 63.00 
106.00 67.00 
112.00 71.00 
118.00 75.00 
124.00 79.00 
130.00 83.00 
136.00 87.00 
142.00 91.00 
148.00 95.00 
154.00 99.00 
160.00 103.00 
166.00 107.00 
172.00 111.00 
178.00 115.00 
184.00 119.00 
190.00 123.00 
196.00 127.00 
202.00 131.00 
208.00 135.00 
214.00 139.00 
220.00 143.00 

SECTION 2. AMENDMENT.) Subsection 1 of section 39-04-23 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Any owner of a motor vehicle transporting property who has 
licensed s*efi the vehicle for any gross weight 
limitations, may-Ghange s*ea the registration to a higher 
gross weight limitation; by the-payment of the difference 
between the fee required for the new registration and the 
fee paid for the registration under which the vehicle is 
being operated. ±f--s*ea-ewRef-makes-aB-a~~±~ea~~eR-feF 
s*ea-efiaR~e-ef-fe~~s~Fa~~eR7-s*ea-aaa~~~eRa±--Fe~~s~fa~~eR 
fee--sfia±±--ee-fef-~fie-fema~RaeF-ef-~ae-yeaF-~FeFa~ea-ea-a 
meR~fi±y--eas~s;---eRe-~we±f~R---ef---~fie---aRR*a±---a~~fieF 
Fe~~s~Fa~~eR--fee--fef--eaefi--ea±eRaaF--meR~fi--ef-fFae~~eR 
~eFeef~ The fee shall equal one-twelfth of the annual 
higher registration fee less one-twelfth of the 
registration fee already paid, the difference multiplied 
by the number of whole and partial calender months 
rema1n1ng in the registration period. In no event shall 
s*ea the fee be less than ~Fee five dollars. 

Approved March 12, 1979 
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CHAPTER 414 

HOUSE BILL NO. 1415 
(Mertens, Berg) 

MOTOR VEHICLES 

CUSTOM COMBINE VEHICLE REGISTRATION 

AN ACT to amend and reenact subsection 6 of section 39-04-19 of the 
North Dakota Century Code, relating to custom combine 
registration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 6 of section 39-04-19 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

6. ~motor vehicle registered in subsection 5 may be ~~~±~~ea 
~R used for custom combining operations frem---J~±y 
f~f~eeR~fi--~fire~~fi-NeveffiBer-f~f~eeR~fi-ef-aRy-eRe-year-~~eR 
£y displaying ~fie identification issued by the motor 
vehicle re~~s~rar--fer--s~efi--~se department and ~fie upon 
payment of ~fie--re~~s~ra~~eR--fee---as---~reser~sea---sy 
s~a~v~s~eR--5--ef--s~see~~eli--~-fer-~fie-~er~ea-se~-fer~fi 
fiere~R a fee of twenty-five dollars. 

Approved March 12, 1979 
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CHAPTER 41.5 

SENATE BILL NO. 2246 
(Committee on Transportation) 

(At the request of the Motor Vehicle Department) 

1069 

MOTOR VEHICLE LICENSE AND TITLE ISSUANCE 

AN ACT to amend and reenact sections 39-05-03 and 39-05-17 of the 
North Dakota Century Code, relating to the department's 
refusal to license a vehicle until application for a title 
certificate is made and transfer of title to a vehicle. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-05-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-05-03. DEPARTMENT NOT TO LICENSE VEHICLE UNTIL APPLICATION 
IS MADE FOR A CERTIFICATE OF TITLE.) The department shall not 
register Ref or renew the registration for license of any me~ef 
vehicle unless and until an application is made for an official 
certificate of title for sHea the vehicle, or unless satisfactory 
evidence is presented that a certificate of title for BHefi the 
vehicle has been issued previously to the ~e~a~-ewaer lienholder-or 
owner by the department or when engaged in interstate commerce the 
vehicle is titled in another state. 

SECTION 2. AMENDMENT.) Section 39-05-17 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-05-17. TRANSFER OF TITLE OF VEHICLE -ENDORSEMENT REQUIRED 
- CERTIFICATE OF TITLE DELIVERED NEW CERTIFICATE OBTAINED 
PENALTY.) The owner of a motor vehicle who sells or transfers fi~s 
title to BHefi a vehicle shall endorse an assignment and warranty of 
title upon the certificate of title for sHea the vehicle, with a 
statement as-~e whether there are liens or encumbrances thereon, 
which statement shall be verified HRaer-ea~fi by the owner. The 
owner shall deliver the certificate of title to the purchaser if 
title passes to the purchaser. If the ~e~a~ title does not pass to 
the purchaser under the terms of the contract for sale of the 
vehicle, the ~e~a~--~~~~e-ewaer lienholder shall endorse thereon a 
statement that he holds the lien, the date thereof and the name of 
the purchaser, and shall send the certificate of title to the me~er 
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vea~e~e-re§~S~rar department with an application of the purchaser 
for a new certificate of title showing the name of the ~e§a~-ewaer; 
~ae-re§~s~erea-ewaer7 owner, lienholder, and the date of the lien of 
the ~e§a~--ewaer lienholder, which certificate of title when issued 
shall be returned by the me~er-vea~e~e-re§~S~rar department to the 
~e§a~--~~~~e--ewaer lienholder, who shall retain the same in his 
possession until the terms of the contract are complied with by the 
purchaser, and thereupon, after showing ~sa~ the lien has been paid 
and satisfied he shall deliver the certificate of title properly 
assigned to the purchaser. The purchaser or transferee shall 
present the endorsed and assigned certificate to the department, 
within thirty days after the receipt thereof, accompanied by a 
transfer fee of three dollars, and shall make an application for and 
obtain a new certificate of title for such vehicle. In addition to 
any other penalty, the registration to a motor vehicle may be 
suspended or revoked whenever the purchaser or transferee fails to 
present the endorsed and assigned certificate of title to the 
department for transfer and make application for a new certificate 
of title within the prescribed thirty days. The department shall 
deliver the new certificate of title to the lienholder with 
priority. If there is no lienholder delivery is made to the 
purchaser. A violation of the provisions of this section shall 
constitute an infraction. 

Approved March 22, 1979 
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CHAPTER 416 

HOUSE BILL NO. 1287 
(Committee on Transportation) 

(At the request of the Highway Department) 

DRIVER'S LICENSE RECORDS 

1071 

AN ACT to amend and reenact sections 39-06-20, 39-06-21, 39-06-26, 
and 39-06-29 of the North Dakota Century Code, relating to 
drivers' addresses, the reporting of convictions of 
nonresidents, the reporting of convictions by courts and 
driver's license applications. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-06-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-06-20. NOTICE OF CHANGE OF ADDRESS OR NAME.) Whenever any 
person after applying for or receiving an operator's license or 
permi~ shall move from the address named in such application or in 
the l1cense or permit issued to a~m such person or when the name of 
a licensee is changed by marriage or otherwise such person shall 
within ten days thereafter notify the commissioner in writing of fi~s 
such persons old and new addresses or of such former and new names 
and of the number of any license or permit then held by R~ffi such 
person. Such person may obtain a corrected license or permit by 
making application as provided for in section 39-06-18. 

SECTION 2. AMENDMENT.) Section 39-06-21 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-06-21. FILING APPLICATION RECORDS.} The commissioner 
shall file every application for a license ~eee~vea-sy-a~m-aRa-sfia±± 
ma~R~a~R--sa~~as±e--~RaeMes--eeR~a~R~R~;--~R-a±~aaee~~ea±-e~ae~~ and 
shall maintain individual records of convictions and adjudications 
of traffic offenses, suspensions, revocations, cancellations, 
restrictions, and traffic accidents in which they have been 
involved. The commissioner may destroy such records provided the 
required information has been microfilmed 

±~--A±±--a~~±~ea~~eRs--aeR~ea--aRa--eR--eaek--~ae~eef-Re~e-~ae 
~easeRs-fe~-saea-aeR~a±~ 
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3~--~ae---aame--e~--eve~y--~~eeasee--waese--~~eease--fias--seeR 
sHs~eaaea-e~-~evekea-sy-~fie-eemm~ss~eae~--aaa--a~~e~--eaefi 
sHefi-aame-Re~e-~fie-~easeas-~e~-sHefi-ae~~eR~ 

~we--yea~s--a~~e~--aa~e--e~--~eee~~~--e~-a~~~~ea~~eR7-sHs~eas~ea,-e~ 
~eveea~~ea--ae~~ea7--~ae--eemm~ss~eae~--may--aes~~ey--sHefi---~eee~as 
~~ev~aea-~ae-~e~H~~ea-~a~e~ma~~ea-aas-seea-~~aas~e~~ea-~e-m~e~e~~~ffi. 

SECTION 3. AMENDMENT.) Section 39-06-26 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-06-26. REPORTING CONVICTIONS, SUSPENSIONS, OR REVOCATIONS 
OF NONRESIDENTS.) The commissioner may, upon receiving a record of 
the conviction or adjudication in this state of a nonresident driver 
of a motor vehicle of any offense under the motor vehicle laws of 
this state, ~e~a~a-a-ee~~~~~ea-ee~y-e~-sHefi-~eee~a-~e or equivalent 
ordinances of any of its political subdivisions notify the licensing 
authority in the state wherein the person so convicted is a-~es~aea~ 
licensed. 

When a nonresident's operating privilege is suspended or 
revoked pursuant to any law of this state, the commissioner shall 
~e~a~a--a-ee~~~~~ea-ee~y-e~-~ae-~eee~a-e~-sHea-ae~~ea-~e notify the 
licensing authority in the state wherein such nonresident resides or 
is licensed. 

SECTION 4. AMENDMENT.) Section 39-06-29 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-06-29. COURTS TO REPORT RECORDS OF CERTAIN CONVICTIONS.) 
Every court or juvenile commissioner having jurisdiction over 
offenses committed under this title or any other law of this state 
or ffiHR~e~~a~ equivalent ordinance regulating the operation of motor 
vehicles on highways, shall forward within ten days to the 
commissioner a record of the conviction of any person in said court, 
or a report of the action of the juvenile court in the case of a 
juvenile, for a violation of any of said laws other than regulations 
governing standing or parking,-aaa-may-~eeemmeaa-~ae-sHs~eRs~ea-e~ 
~8e-e~e~a~e~~s-~~eease-e~-~e~m~~--e~--~ae--~e~sea--se--eeav~e~ea--e~ 
~e~e~~ea. 

Approved Harch 3, 1979 



MOTOR VEHICLES CHAPTER417 

CHAPTER 417 

HOUSE BILL NO. 1497 
(Hanson) 

TRAFFIC OFFENSE ADMINISTRATIVE HEARING 

1073 

AN ACT to amend and reenact section 39-06.1-03 of the North Dakota 
Century Code, relating to an administrative hearing for 
disposition of traffic offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-06.1-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-06.1-03. ADMINISTRATIVE HEARING - PROCEDURES - APPEALS -
STAY ORDERS.) 

1. If a person cited for a traffic violation, other than an 
offense listed in section 39-06.1-05, does not choose to 
follow one of the procedures set forth in section 
39-06.1-02, he may request a hearing on the issue of his 
commission of the violation charged, sHes the hearing to 
be held at the time scheduled in the citation-or at some 
future time, not to exceed ninety days later, set at that 
first appearance. 

2. At the time of a request for a hearing on the issue of 
commission of the violation, the person charged shall 
deposit with the official having jurisdiction an 
appearance bond equal to the statutory fee for the 
violation charged. 

3. If a person cited for a traffic violation, other than an 
offense listed in section 39-06.1-05, who has requested a 
hearing on the issue of the commission of the violat1on 
charged, appears at the time scheduled for the hearing and 
the state or city, as the case may be, does not appear or 
is not ready to prove the commission of a charged 
violation at the hearing, the official shall dismiss the 
charge. 
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If the official finds that the person had committed the 
traffic violation, he shall notify the licensing authority 
of that fact, and whether the person was driving more than 
nine miles per hour in excess of the lawful limit, stating 
specifically the miles per hour in excess of the lawful 
limit, if charged with a speeding violation, within ten 
days of the date of the hearing. The fact that a person 
has admitted a violation, or has, in any proceeding, been 
found to have committed a violation, shall not be referred 
to in any way, nor be admissible as evidence in any court, 
civil, equity, or criminal, except in an action or 
proceeding involving that person's driving license or 
privilege. 

3~ 5. a. If a person is aggrieved by a finding that he 
committed the violation, he may, without payment of a 
filing fee, appeal that finding to the district court 
for trial anew, and the case may be tried to a jury, 
if requested. If, after trial in the district court, 
the person is again found to have committed the 
violation, there shall be no further appeal. Notice 
of appeal under this subsection shall be given within 
thirty days after a finding of commission of a 
violation is entered by the official. Oral notice of 
appeal may be given to the official at the time that 
he adjudges that a violation has been committed. 
Otherwise, notice of appeal shall be in writing and 
filed with the official, and a copy of the notice 
shall be served upon the city attorney or state's 
attorney, as the case may be. An appeal taken under 
this subsection shall not operate to stay the 
reporting requirement of subsection 3, nor to stay 
appropriate action by the licensing authority upon 
receipt of that report. 

b. The district court, upon application by the appellant, 
may: 

(1) Order a stay of any action by the licensing 
authority during pendency of the appeal, but not 
to exceed a period of one hundred twenty days; 

(2) Order a stay and that the appellant be issued a 
temporary restricted driving certificate by the 
licensing authority to be effective for no more 
than one hundred twenty days; or 

(3) Deny the application. 

An application for a stay or temporary certificate 
under this subdivision shall be accompanied by a 
certified copy of the appellant's driving record, for 
the furnishing of which the licensing authority may 
charge a fee of two dollars. Any order granting a 
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4.,. 6. 

s.,. 7. 

stay or a temporary certificate shall be forwarded 
forthwith by the clerk of court to the licensing 
authority, which shall issue a temporary certificate 
in accordance with the order in the manner provided by 
law. A court shall not make a determination on an 
application under this subdivision without notice to 
the appropriate prosecuting attorney. A person who 
violates or exceeds the restrictions contained in any 
temporary restricted driving certificate issued 
pursuant to this subdivision shall be guilty of a 
traffic violation and shall be assessed a fee of 
twenty dollars. 

c. If the person charged is found not to have committed 
the violation by the district court or the jury, the 
clerk of court shall report that fact to the licensing 
authority immediately. If an appeal under this 
subsection is from a violation of a city ordinance, 
the city attorney for the city wherein the alleged 
violation occurred shall prosecute the appeal. In all 
other cases, the appropriate state's attorney shall 
prosecute the appeal. 

The state or the city, as the case may be, must prove the 
commission of a charged violation at the hearing or appeal 
under this section by a fair preponderance of the 
evidence. Upon an appeal under subsection 4, the court 
and parties shall follow, to the extent applicable, the 
North Dakota Rules of Civil Procedure. If on the appeal 
from the finding of the official the finding is affirmed, 
costs may be assessed at the discretion of the trial 
judge. 

As used in sections 39-06.1-02, 39-06.1-03, and 
39-06.1-04, the word "official" means a district judge, a 
judge of a county court with increased jurisdiction, a 
county justice, a municipal judge, or, when provided by 
statute, a person appointed by a district judge to serve 
as such official for all or a specified part of a judicial 
district. 

Approved March 3, 1979 
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CHAPTER 418 

HOUSE BILL NO. 1628 
(Thorsgard, Rued, Timm) 

MOTOR VEHICLES 

CARE REQUIRED, MOVING VIOLATIONS, AND 
LIGHTED LAMPS 

AN ACT to create and enact a new subsection to section 39-06.1-06, a 
new paragraph to subdivision a of subsection 3 of section 
39-06.1-10, and section 39-09-01.1 of the North Dakota Century 
Code, relating to the fee assessed for a care required 
violation, the points assessed for a care required violation, 
and care required in operation of a vehicle; and to amend and 
reenact sections 39-06.1-09 and 39-21-01 of the North Dakota 
Century Code, relating to definition of moving violation, and 
the use of lighted lamps on motor vehicles; and providing a 
penalty for improper use of lighted lamps. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 39-06.1-06 of the 
1977 Supplement to the North Dakota Century Code is hereby created 
and enacted to read as follows: 

For a violation of section 39-09-01.1, or an ordinance 
defining care required in driving, a fee of not less than 
ten dollars nor more than thirty dollars. 

*SECTION 2. AMENDMENT.) Section 39-06.1-09 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-06.1-09. "MOVING VIOLATION" DEFINED.) For the purposes of 
section 39-06.1-06 and section 39-06.1-13, a "moving violation" 
means a violation of section 39-09-02, or an equivalent ordinance; 
or a violation of section 39-04-22; subsection 1 of section 
39-04-37; sections 39-05-12; 39-06-01; 39-06-14; 39-06-16; 39-08-09; 
39-08-18; 39-09-05; 39-09-09; 39-~9~~-9~~--39-~9~~-93~--39-~9~~-94~ 

39-~9~~-95~--39-~9~~-96~ 39-12-04; 39-12-05; 39-12-06; 39-12-09; 
39-24-02; or 39-24-09, except subdivisions b and c of subsection 5, 
or equivalent ordinances; or a violation of the provisions of 
chapters 39-10 or 39-21, or equivalent ordinances, except section 
39-21-01 and those sections within those chapters which are 
specifically listed in subsection 1 of section 39-06.1-08. 

* NOTE: Section 39-06.1-09 was also amended by section 77 of 
House Bill No. 1073, chapter 187, and by section 2 of 
House Bill No. 1449, chapter 419. 
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SECTION 3.) A new paragraph to subdivision a of subsection 3 
of section 39-06.1-10 of the 1977 supplement to the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Failing to use the care 
required in section 
39-09-01.1, or 
equivalent ordinance 

2 points 

SECTION 4.) Section 39-09-01.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

39-09-01.1. CARE REQUIRED IN OPERATING VEHICLE.) Any person 
driving a vehicle upon a highway shall drive the vehicle in a 
careful and prudent manner, having due regard to the traffic, 
surface, and width of the highway and other conditions then 
existing, and shall give such warnings as are reasonably necessary 
for safe operation under the circumstances. No person may drive any 
vehicle upon a highway in a manner to endanger the life, limb, or 
property of any person. 

*SECTION 5. AMENDMENT.) Section 39-21-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-01. WHEN LIGHTED LAMPS ARE REQUIRED- PENALTY.) Every 
vehicle upon a highway within this state at any time from a--fia~~
fieM~--a~~ef sunset to a--fia~~-fieM~-se~efe sunrise, and every farm 
tractor upon a highway within this state at any time from a half 
hour after sunset to a half hour before sunrise, and at any other 
time when, due to insufficient light or unfavorable atmospheric 
conditions, persons and vehicles on the highway are not clearly 
discernible at a distance of ~~ve-fiMftafea one thousand feet ahead 
shall display lighted lamps and illuminating devices as hereinafter 
respectively required for different classes of vehicles, subject to 
exceptions with respect to parked vehicles. Any person who violates 
the provisions of this section shall be assessed a fee of five 
dollars for each violation. 

Approved April 7, 1979 

* NOTE: Section 39-21-01 was also amended by section 1 of 
House Bill No. 1120, chapter 430, and by section 1 of 
Senate Bill No. 2272, chapter 431. 
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CHAPTER 419 

HOUSE BILL NO. 1449 
(Timm, Dietz, Kermott, Scofield, Wald) 

SPEEDING AND MOVING VIOLATIONS 

AN ACT to amend and reenact sections 39-06.1-06 and 39-06.1-09 of 
the North Dakota Century Code, relating to a graduated system 
of fines and points assessed against drivers' licenses for 
violation of the speed limit, and to the definition of moving 
violation, and removing certain violations related to 
motorcycles from that definition. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-06.1-06 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-06.1-06. AMOUNT OF STATUTORY FEES.) The fees required for 
a noncriminal disposition pursuant to either section 39-06.1-02 or 
section 39-06.1-03 shall be as follows: 

1. For a nonmoving violation as defined in section 
39-06.1-08, a fee in the amount of ten dollars. 

2. For a moving violation as defined in section 39-06.1-09, a 
fee in the amount of twenty dollars. 

3. For a violation of section 39-09-02, or an equivalent 
ordinance, ~Rve~v~a~-a-s~eea-ef-me~e--~fiaH--f~f~eeH--m~~es 
f24~~4--k~~eme~e~e1-~e~-fie~~-~R-eHeess-ef-~fie-~awf~~-s~eea 
~~m~~7 -a-fee-~H-~e-ame~H~-ef-fe~~y-ae~~a~s~ the penalty 
shall be a fee and a point assessment against the driver's 
license as follows: 

s:eeed {m:eh} Fee {$} Points 
56 - 60 $ 5 0 
61 - 65 $ 5 :elus $1L:each m:eh over 60 1 
66 - 70 $10 :elus $1L:each m:eh over 65 2 
71 - 75 $15 :elus $2L:each m:eh over 70 3 
76 - 80 $25 :elus $3L:each m:eh over 75 4 
81 - 90 $40 :elus $3L:each m:eh over 80 6 
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91 - 100 $70 plus $3/each mph over 90 8 
101+ $100 plus $5/each mph over 100 12 

The provisions of paragraph (11) of subdivision a of 

violations involving speed limits less than fifty-five 
miles per hour. 

4. For a violation of section 39-09-01, or an ordinance 
defining careless driving, a fee in the amount of thirty 
dollars. 

*SECTION 2. AMENDMENT.) Section 39-06.1-09 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-06.1-09. "MOVING VIOLATION" DEFINED.) For the purposes of 
section 39-06.1-06 and section 39-06.1-13, a "moving violation" 
means a violation of section 39-09-02, or an equivalent ordinance; 
or a violation of section 39-04-22; subsection 1 of section 
39-04-37; sections 39-05-12; 39-06-01; 39-06-14; 39-06-16; 39-08-09; 
39-08-18; 39-09-05; 39-09-09; 39-~e~~-e~~--39-~e~~-93~--39-~GT~-94~ 
39-~eT~-es~--39-~e~~-96~ 39-12-04; 39-12-05; 39-12-06; 39-12-09; 
39-24-02; or 39-24-09, except subdivisions b and c of subsection 5, 
or equivalent ordinances; or a violation of the provisions of 
chapters 39-10 ("general rules of the road") or 39-21 ("equipment of 
vehicles"), or equivalent ordinances, except those sections within 
those chapters which are specifically listed in subsection 1 of 
section 39-06.1-08. 

Approved March 3, 1979 

* NOTE: Section 39-06.1-09 was also amended by section 77 of 
House Bill No. 1073, chapter 187, and by section 2 of 
House Bill No. 1628, chapter 418. 
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CHAPTER 420 

HOUSE BILL NO. 1352 
(Rued, Olson) 

MOTOR VEHICLES 

TRAFFIC OFFENSE POINT RECORDATION 

AN ACT to amend and reenact subsection 1 of section 39-06.1-10 of 
the North Dakota Century Code, providing that traffic 
offenses, when the assigned number of points for violation are 
two or less, shall not be recorded on the driving record. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 39-06.1-10 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. When a report of a conviction of a traffic offense, or 
admission or adjudication of a traffic violation is 
received by the licensing authority, the licensing 
authority shall proceed to enter the proper number of 
points on the licensee's driving record, unless the number 
points assigned to the violation are two or less. If the 
number points assigned to the violation are two or less 
the violation and points shall not be entered on the 
driving record but shall be recorded separately, and the 
separate record shall not be available to the public. 
Points from violations in which the assigned number points 
are two or less shall be considered a part of the driving 
record only for purposes of point reduction pursuant to 
section 39-06.1-13 and for purposes of license suspension. 
When the driving record shows that the licensee has an 
accumulated point total of twelve or more points, assigned 
on the basis of the schedule contained in subsection 3 of 
this section, the authority shall notify the licensee of 
its intention to suspend a~s the operator's license7 and 
saaii-ae~~fy-a~m-~aa~-ae-may-aave-of the availability of 
an administrative hearing. If the licensee makes a 
written request for a hearing within ten days after 
mailing of the notice aere~a-~rev~aea-fer, the hearing 
shall be held in accordance with the applicable provisions 
of chapter 28-32. For the purposes of this chapter, the 
licensing authority may also receive and act on reports of 
traffic offense convictions forwarded by federal, 
military, and tribal courts in this state. 

Filed April 3, 1979 

NOTE: This bill was vetoed by the Governor and subsequently 
approved by a two-thirds majority of the members of 
the House of Representatives and the Senate. 
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CHAPTER 421 

HOUSE BILL NO. 1212 
(Richie, Mattson) 

1081 

INSURANCE COVERAGE INFORMATION 

AN ACT to amend and reenact sections 39-08-06 and 
North Dakota Century Code, relating to duty of 
information and render aid and requiring 
information concerning insurance coverage. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

39-08-07 of the 
drivers to give 
drivers to give 

SECTION 1. AMENDMENT.) Section 39-08-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-08-06. DUTY TO GIVE INFORMATION AND RENDER AID.) The 
driver of any vehicle involved in an accident resulting in injury to 
or the death of any person or damage to any vehicle which is driven 
or attended by any person shall give fi~e the driver's name7 and 
address, and the name of the motor vehicle insurance policy carrier 
of the driver and owner, as well as the registration number, of the 
vehicle fie--~e--a~~v~R~--aRa--efia~~--H~eR. Upon request~ and ir 
available, the driver of any vehicle involved in the accident shall 
exhibit his operator's or chauffeur's license to the person struck 
or the driver or occupant of or person attending any other vehicle 
ee~~~aea--w~~fi involved in the accident and shall render to any 
person injured in eHefi the accident reasonable assistance, including 
the carrying, or the--making of arrangements for the carrying, of 
eHefi the person to a physician, surgeon, or hospital for medical or 
surgical treatment if it is apparent that eaefi treatment is 
necessary or if eaefi the carrying is requested by the injured 
person. 

SECTION 2. AMENDMENT.) Section 39-08-07 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-08-07. 
The driver of any 
unattended shall 
locate and notify 
name and address, 

DUTY UPON STRIKING UNATTENDED VEHICLE- PENALTY.) 
vehicle which collides with any vehicle which is 

immediately stop and shall then and there either 
the operator or owner of eaefi the vehicle of the 
as well as the name of the motor-vehicle insurance 
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policy carrier, of the driver and owner of the vehicle striking the 
unattended vehicle or shall leave in a conspicuous place in the 
vehicle struck a written notice giving the name and address, as well 
as the name of the motor vehicle insurance policy carrier, of the 
driver and of the owner of the vehicle doing the striking and a 
statement of the circumstances ~ae~eef of the collision. Any person 
violating this section is guilty of a class A misdemeanor. 

Approved March 3, 1979 
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CHAPTER 422 

HOUSE BILL NO. 1681 
(Mushik) 

NOTIFICATION OF NEXT OF KIN 

1083 

AN ACT to create and enact section 39-08-10.1 of the North Dakota 
Century Code, relating to requiring notification of the next 
of kin following an accident involving death or serious 
injury. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Section 39-08-10.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

39-08-10.1. INVESTIGATING AGENCY RESPONSIBLE TO NOTIFY NEXT 
OF KIN.) In.the event of serious injury to or death of any person, 
under circumstances leading to the notification of a law enforcement 
agency, the investigating law enforcement agency shall, upon 
positive identification of the person or persons involved, be 
responsible for immediately notifying the next of kin of the person 
or persons seriously injured or deceased, or make arrangements to 
have next of kin notified by clergy or other suitable person. 

Approved March 19, 1979 
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CHAPTER 423 

HOUSE BILL NO. 1648 
(Rued, Wald) 

MOTOR VEHICLES 

ALCOHOLIC BEVERAGE CONSUMPTION IN 
HOUSE CARS 

AN ACT to amend and reenact section 39-08-18 of the North Dakota 
Century Code, relating to the consumption and possession of 
alcoholic beverages in motor vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-08-18 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-08-18. OPEN BOTTLE LAW- PENALTY.) No person shall drink 
or consume alcoholic beverages, as defined in ~fie--Ne~~fi--Bake~a 
SeB~~~y--Seae section 5-01-01, in or on any motor vehicle when such 
vehicle is upon a publlc highway or in an area used principally for 
public parking. No person shall have in his possession on his 
person while in or on a private motor vehicle upon a public highway 
or in an area used principally for public parking, any bottle or 
receptacle containing such alcoholic beverages which has been 
opened, or the seal broken, or the contents of which have been 
partially removed. It shall be unlawful for the owner of any 
private motor vehicle or the driver, if the owner be not then 
present in or on the motor vehicle, to keep or allow to be kept in a 
motor vehicle when such vehicle is upon the public highway or in an 
area used principally for public parking any bottle or receptacle 
containing such alcoholic beverages which has been opened, or the 
seal broken, or the contents of which have been partially removed 
except when such bottle or receptacle shall be kept in the trunk of 
the motor vehicle when such vehicle is equipped with a trunk, or 
kept in some other area of the vehicle not normally occupied by the 
driver or passengers, if the motor vehicle is not equipped with a 
trunk. A utility compartment or glove compartment shall be deemed 
to be within the area occupied by the driver and passengers. The 
provisions of this section shall not prohibit the consumption-or 
possession of alcoholic beverages in a house car, as defined by 
subsection 21.1 of section 39-01-01, if the consumption or 
possession occurs in the area of the house car used as sleepin9 or 
living quarters and that area is separated from the drlving 
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compartment by a solid partition, door, curtain, or some similar 
means of separation, however, consumption is not authorized while 
the house car is in motion. Any person violating the provisions of 
th~s sect~on shall be assessed a fee of twenty dollars; however, the 
licensing authority shall not record the violation against the 
driving record of such person unless he was the driver of the 
automobile at the time that the violation occurred. 

Not approved or disapproved by the Governor 

Filed March 22, 1979 
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CHAPTER 424 

HOUSE BILL NO. 1592 
(Gackle) 

MOTOR VEHICLES 

RED AND WHITE LIGHTS ON EMERGENCY 
VEHICLES 

AN ACT to amend and reenact subsection 2 of section 39-10-03 of the 
North Dakota Century Code, relating to equipment on class A 
authorized emergency vehicles; and to repeal subsection 4 of 
section 39-10-03. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 39-10-03 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. The exceptions herein granted t~ a class A authorized 
emergency vehicle shall apply only: 

a. When the authorized emergency vehicle is in pursuit of 
or apprehension of a violator or a suspected violator 
requiring the use of these exemptions; 

b. When the class A authorized emergency vehicle is being 
operated in response to a reported emergency involving 
a possible personal injury, death or damage to 
property, and when giving audible signal by siren or 
when giving adequate warning by use of a flashing red 
±~~fi~ or combination red and white lights which ~e are 
visible under normal atmospheric conditions for-at 
least five hundred feet; 

c. In any instance when the head of a law enforcement 
agency deems advisable within the area of his 
jurisdiction for the protection of person and property 
and when giving audible signal by siren or when giving 
adequate warning by use of a flashing red ±~~R~ or 
combination red and white lights which ~e are visible 
under normal atmospheric conditions for a~east five 
hundred feet. 

SECTION 2. REPEAL.) Subsection 4 of section 39-10-03 of the 
North Dakota Century Code is hereby repealed. 

Approved March 3, 1979 
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CHAPTER 425 

HOUSE BILL NO. i419 
(Winkjer) 

1087 

MOTOR VEHICLE INSURANCE LIABILITY LIMITS 

AN ACT to amend and reenact section 39-16-05 and subsection 2 of 
section 39-16.1-11 of the North Dakota Century Code, relating 
to the minimum liability limits in automobile insurance 
policies under the financial responsibility laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 39-16-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-16-05. SUSPENSION OF LICENSE AND WHEN NOT APPLICABLE.) 
The commissioner, within sixty days after the receipt of a report of 
a motor vehicle accident within this state which has resulted in 
bodily injury or death, or damage to the property of any one person 
in excess of ~we four hundred dollars, shall suspend the license of 
each driver of each vehicle in any manner involved in such accident, 
and if such driver is a nonresident, the commissioner shall suspend 
the driver's privilege of operating a motor vehicle within this 
state unless such driver shall deposit security as provided in 
sections 39-16-09 and 39-16-10 in a sum which shall be sufficient in 
the judgment of the commissioner to satisfy any judgment or 
judgments for damages resulting from such accident as may be 
recovered against such driver, provided that notice of such 
suspension and opportunity for hearing shall be sent by the 
commissioner to such driver not less than ten days prior to the 
effective date of such suspension and shall state the amount 
required as security. However, if a driver, either resident or 
nonresident, involved in such accident purchases a policy of 
insurance with at least the amount of coverage required by this 
section, and files proof and satisfies financial responsibility 
requirements thereof with the commissioner, that driver shall be 
allowed to retain his license or privilege until such time as the 
driver has accepted responsibility for the accident or agreed to a 
settlement of claims arising from the accident or until a court of 
this state has determined that the driver was negligent or 
responsible for the accident in whole or in part. If the driver is 

* NOTE: Section 39-16-05 was also amended by section 2 of 
House Bill No. 1458, chapter 404, and by section 9 of 
House Bill No. 1283, chapter 405. 



1088 CHAPTER425 MOTOR VEHICLES 

fou·nd negligent or responsible for the accident, in whole or in 
part, his license or privilege shall be suspended and shall not be 
returned until the driver complies with the provisions of this 
chapter. This section shall not apply under the conditions stated 
in section 39-16-06, or: 

1. To a driver, if he is the owner of the motor vehicle 
involved in the accident and had in effect at the time of 
such accident an automobile liability policy with respect 
to the motor vehicle involved in such accident, affording 
substantially the same coverage as is required for proof 
of financial responsibility under chapter 39-16.1. 

2. To a driver, if not the owner of such motor vehicle, if 
there was in effect at the time of such accident an 
automobile liability policy or bond with respect to his 
operation of motor vehicle, affording substantially the 
same coverage as required for proof of financial 
responsibility under chapter 39-16.1. 

3. To a driver, if the liability of such 
resu~ti~g from such accident is, in the 
comm1ss1oner, covered by any other 
insurance policy or bond or certificate 
under section 39-16-32. 

driver for damages 
judgment of the 

form of liability 
of self-insurance 

No such policy or bond shall be effective under this section unless 
by an insurance carrier or surety company authorized to do business 
in this state, except that if such motor vehicle was not registered 
in the state, or was a motor vehicle which was registered elsewhere 
than in this state at the effective date of the policy or bond, or 
the most recent renewal thereof, such policy or bond shall not be 
effective under this section unless the insurance carrier or surety 
company, if not authorized to do business in this state, shall 
execute a power of attorney authorizing the commissioner to accept 
service, on its behalf, of notice or process in any action upon such 
policy or bond arising out of such accident; provided, every such 
policy or bond is subject, if the accident has resulted in bodily 
injury or death, to a limit, exclusive of interest and costs, of not 
less than ~eR twenty-five thousand dollars because of bodily injury 
to or death of one person in any one accident and, subject to said 
limit for one person, to a limit of not less than ~weR~Y fifty 
thousand dollars because of bodily injury to or death of two or more 
persons in any one accident, and, if the accident has resulted in 
injury to or destruction of property to a limit of not less than 
{~ve ten thousand dollars because of injury to or destruction of 
property of others in any one accident. Upon receipt of notice of 
such accident, the insurance carrier or surety company which issued 
such policy or bond shall furnish for filing with the commissioner a 
written notice that such policy or bond was in effect at the time of 
such accident, or the department may rely upon the accuracy of the 
information and the required report of an accident as to the 
existence of insurance or a bond unless and until the department has 
reason to believe that the information is erroneous. 
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*SECTION 2. AMENDMENT.) Subsection 2 of section 39-16.1-11 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Such owner's policy of liability insurance: 

a. Shall designate by explicit description or by 
appropriate reference all motor vehicles with respect 
to which coverage is thereby to be granted; and 

b. Shall insure the person named therein and any other 
person, as insured, using such motor vehicle or motor 
vehicles with the express or implied permission of 
such named insured, against loss from the liability 
imposed by law for damages arising out of the 
ownership, maintenance or use of such motor vehicles 
within the United States of America or the Dominion of 
Canada, subject to limits exclusive of interest and 
costs, with respect to each such motor vehicle, as 
follows: ~eR twenty-five thousand dollars because of 
bodily injury to or death of one person in any one 
accident and subject to said limit for one person, 
~weR~Y fifty thousand dollars because of bodily injury 
to or death of two or more persons in any one 
accident, and f~ve ten thousand dollars because of 
injury to or destruction-of property of others in any 
one accident. 

Approved March 13, 1979 

* NOTE: Subsection 2 of section 39-16.1-11 was also amended 
by section 5 of House Bill No. 1458, chapter 404. 
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CHAPTER 426 

SENATE BILL NO. 2073 
(Legislative Council) 

MOTOR VEHICLES 

(Interim Committee on Legislative Audit and Fiscal Review) 

UNSATISFIED JUDGMENT FUND ADMINISTRATIVE 
EXPENSES 

AN ACT to amend and reenact section 39-17-02 of the North Dakota 
Century Code, relating to unsatisfied judgment fund 
administrative expenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-17-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

39-17-02. UNSATISFIED JUDGMENT FUND ESTABLISHED 
ADMINISTRATION OF THE FUND BY THE COMMISSIONER OF INSURANCE WHEN 
COLLECTION OF FEE SUSPENDED.) The fees paid pursuant to section 
39-17-01 shall be deposited with the state treasurer, who shall 
credit the same to the unsatisfied judgment fund. Such fund shall 
be administered by the commissioner of insurance who shall perform 
all duties and responsibilities in regard to such fund not otherwise 
delegated to the attorney general or the state treasurer under the 
provisions of this chapter. The attorney general shall appoint a 
special assistant attorney general as legal counsel for such fund 
pursuant to section 54-12-08 and such special assistant attorney 
general is hereby authorized to perform all the duties and 
responsibilities in regard to such fund delegated to the attorney 
general under the provisions of this chapter. Judgments recovered 
under the provisions of this chapter shall be paid from moneys 
deposited in the unsatisfied judgment fund under the provisions of 
this section and such moneys are hereby appropriated for such 
purpose. f~-~e-a±ee-~fev~aea--~fia~--~fiefe--efia±±--ae--a--eeH~~H~~H~ 
a~~fe~f~a~~eH---e~~---ef---~fie--f~Ha--ef--a±±--meHeye--fe~~~fea--fef 
aam~H~B~fa~~eH-~~f~BBeB--B~~--He~--~e--eHeeea--~fi~f~y-f~ve--~fie~BaHa 
ae±±afB--aHH~a±±y--fef--aam~H~B~fa~~eH--ef--~fie-~HBa~~Bf~ea-j~a~eH~ 
f~Ha~ The expenses arising from administration of the fund shall be 
paid from the fund within the limits . of legislative appropriation. 
If on the first day of June in any year the amount of uncommitted 
money standing to the credit of the unsatisfied judgment fund is 
three hundred thousand dollars or more, the requirement for the 
payment of such fee shall be suspended during the succeeding year 
and until such year in which, on the first day of June of the 
previous year, the uncommitted amount of such fund is less than 
three hundred thousand dollars when such fee shall be reimposed and 
collected as provided herein. 

Approved March 13, 1979 
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CHAPTER 427 

SENATE BILL NO. 2244 
(Committee on Transportation) 

(At the request of the Motor Vehicle Department) 

DEPOSIT OF REGISTRATION FEES 

1091 

AN ACT to create and enact a new section to chapters 39-18, 39-22, 
and 39-22.1 of the North Dakota Century Code, relating to the 
disposition of mobile home dealer fees, motor vehicle dealer 
fees, and semitrailer dealer fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 39-18 of the North 
and enacted to read as 

DISPOSITION OF FEES.) Fees from registration of dealers shall 
be deposited with the state treasurer and credited to the motor 
vehicle registration fund. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 39-22 of the North 
and enacted to read as 

DISPOSITION OF FEES.) Fees from registration of dealers shall 
be deposited with the state treasurer and credited to the motor 
vehicle registration fund. 

SECTION 3.) A new section to chapter 39-22.1 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

DISPOSITION OF FEES.) Fees from registration of dealers shall 
be deposited with the state treasurer and credited to the motor 
registration fund. 

Approved March 12, 1979 
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CHAPTER 428 

HOUSE BILL NO. 1470 
(Mushik, Herman) 

MOTOR VEHICLES 

MOBILE HOME SALES BY REAL ESTATE BROKERS 

AN ACT to amend and reenact section 39-18-08 of the North Dakota 
century Code, relating to the sale of mobile homes by real 
estate brokers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-18-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-18-08. SALES BY REAh~9RS REAL ESTATE BROKER OF USED MOBILE 
HOMES.) Notwithstanding any other prov1s1on of law, a person 
licensed as a real estate broker may sell or offer to sell, buy or 
offer to buy, solicit prospective purchasers of, solicit or obtain 
listings of, or negotiate the purchase, sale, or exchange of any 
mobile home if the mobile home aas--eeeR--re~~s~erea--~aaer--~ae 
~rev~s~eas--e£--~a~s--eaa~~er-fer-a~-±eas~-~we-years is at least two 
years older than the current year model mobile homes. 

No real estate broker who engages in the activities authorized 
by this section shall maintain any place of business where two or 
more mobile homes are displayed and offered for sale by such person, 
unless said broker is also licensed as a mobile home dealer pursuant 
to this chapter. 

Approved March 3, 1979 
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CHAPTER 429 

HOUSE BILL NO. 1636 
(Representatives Gorder, Peltier) 

(Senators Tallackson, Vosper) 

INTERNATIONAL REGISTRATION PLAN AND 
MULTISTATE RECIPROCAL AGREEMENT 

1093 

AN ACT to create and enact a new section to chapter 39-19 of the 
North Dakota Century Code, relating to requiring the state 
highway department to join the international registration plan 
and the multistate reciprocal agreement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 39-19 of the North 
and enacted to read as 

INTERNATIONAL REGISTRATION PLAN MULTISTATE RECIPROCAL 
AGREEMENT EFFECTIVE DATE.) The North Dakota state highway 
department, or a designated agency of the department acting directly 
or through the department, shall make application to join the 
international registration plan and the multistate reciprocal 
agreement, and is authorized to expend the necessary fees required 
for membership. Application shall be appropriately made by January 
of 1980 and, if accepted, the effective date of membership shall be 
January 1, 1981. 

Approved March 21, 1979 
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CHAPTER 430 

HOUSE BILL NO. 1120 
(Rued) 

MOTOR VEHICLE LIGHTS 

MOTOR VEHICLES 

AN ACT to amend and reenact section 39-21-01 of the North Dakota 
Century Code, relating to the use of lighted lamps on motor 
vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 39-21-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-01. WHEN LIGHTED LAMPS ARE REQUIRED.) Every vehicle 
upon a highway within this state at any time from a-aa~f-ae~~--af~e~ 
sunset to a-aa~f-ae~~-sefe~e sunrise and at any other time when, due 
to insufficient light or unfavorable atmospheric conditions, persons 
and vehicles on the highway are not clearly discernible at a 
distance of five hundred feet ahead shall display lighted lamps and 
illuminating devices as hereinafter respectively required for 
different classes of vehicles, subject to exceptions with respect to 
parked vehicles. 

Approved March 3, 1979 

* NOTE: Section 39-21-01 was also amended by section 5 of 
House Bill No. 1628, chapter 418, and by section 1 of 
Senate Bill No. 2272, chapter 431. 
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CHAPTER 431 

SENATE BILL NO. 2272 
(Committee on Transportation) 

(At the request of the Motor Vehicle Department) 

MOTOR VEHICLE EQUIPMENT 

1095 

AN ACT to create and enact three new sections to chapter 39-21 of 
the North Dakota Century Code, relating to additional lighting 
equipment on vehicles, vehicular hazard warning signals, and 
the duration of the department's approval of equipment; to 
create and enact two new sections to chapter 39-27 of the 
North Dakota Century Code, relating to lights and brakes on 
motor-driven cycles; to amend and reenact sections 39-21-01, 
39-21-03, subsection 2 of section 39-21-04, sections 39-21-05, 
39-21-06, subsection 1 of section 39-21-10, subsection 1 of 
section 39-21-11, sections 39-21-13, 39-21-14, 39-21-15, 
39-21-16, subsections 1 and 4 of section 39-21-17, sections 
39-21-19, 39-21-20, subsection 2 of section 39-21-21, 
subsection 1 of section 39-21-25, sections 39-21-29, 39-21-30, 
39-21-31, 39-21-35, 39-21-36, 39-21-39, 39-21-41, 39-21-41.1, 
39-21-42, 39-21-43, 39-21-44, 39-21-45, 39-21-46, and 39-21-50 
of the North Dakota Century Code, relating to when lamps are 
required, head lamps on motor vehicles, location of tail 
lamps, reflectors on new motor vehicles, stop lamps and turn 
signals on new metor vehicles, location of reflectors, 
visibility of reflectors, lamp on projecting loads, lamps on 
parked vehicles, lamps and reflectors on farm equipment, lamps 
on vehicles not covered by other sections, spot lamps, 
auxiliary driving lamps, signal lamps and devices, multiple 
beam road lighting equipment, use of multiple beam road 
lighting equipment, the required number of head lamps; selling 
or using lamps and related equipment, department approval of 
equipment, revocation of approval of equipment, hydraulic 
brake fluid specifications, horns and warning devices, 
windshields on vehicles, safety glazing material, safety belt 
requirements, when vehicles must• carry flares, display of 
warning devices, vehicles transporting explosives, air 
conditioning equipment, scope and effect of regulations, and 
the slow-moving vehicle emblem; and to repeal sections 
39-21-23 and 39-21-34 of the North Dakota century Code, 
relating to headlights and brakes on motor-driven cycles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 
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*SECTION 1. AMENDMENT.) Section 39-21-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-01. WHEN LIGHTED LAMPS ARE REQUIRED.) 

1. Every vehicle upon a highway within this state at any time 
from a--Ra~f-ReHf--af~eF sunset to a--Ra~f-ReHf--eefefe 
sunrise and at any other time when, due to insufficient 
light or unfavorable atmospheric conditions, persons, and 
vehicles on the highway are not clearly discernible at a 
distance of f~ve-RHRarea one thousand feet ahead shall 
display lighted lamps and illuminating devices as 
hereinafter respectively required for different classes of 
vehicles, subject to exceptions with respect to parked 
vehicles. 

2. Stop lights, turn signals, and other signaling devices 
shall be lighted as prescribed for the use of such 
devices. 

SECTION 2. AMENDMENT.) Section 39-21-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-03. HEAD LAMPS ON MOTOR VEHICLES.) 

1. Every motor vehicle e~Rer---~RaR---a--me~efeye~e--eF 
me~er-ar~veR-eye~e shall be equipped with at least two 
head lamps with at least one on each side of the front of 
the motor vehicle, which head lamps shall comply with the 
requirements and limitations set forth in this chapter. 

2~--Every--me~ereye~e--aRa--every--me~er-ar~veR-eye~e-sRa~~-ee 
e~H~~~ea-w~~R-a~-~eas~-eRe-aRa--Re~--mefe--~RaR--~we--Reaa 
~am~s---wR~eR--sRa~~--eem~~y--w~~R--~Re--re~H~remeR~s--aRa 
~~ffi~~a~~eRs-ef-~R~B-eRa~~er~ 

3~ ~ Every head lamp upon every motor vehicle, ~Re~Ha~R~-every 
me~ereye~e-aRa-me~er-ar~veR-eye~e, shall be located at a 
height measured from the center of the head lamp of not 
more than fifty-four inches nor less than twenty-four 
inches to be measured as set forth in subsection 2 of 
section 39-21-02. 

SECTION 3. AMENDMENT.) Subsection 2 of section 39-21-04 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Every tail lamp upon every vehicle shall be located at a 
height of not more than seventy-two inches nor less than 
~weR~Y fifteen inches. 

SECTION 4. AMENDMENT.) Section 39-21-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 39-21-01 was also amended by section 5 of 
House Bill No. 1628, chapter 418, and by section 1 of 
House Bill No. 1120, chapter 430. 
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39-21-05. NEW MOTOR VEHICLES TO BE EQUIPPED WITH REFLECTORS.) 

1. Every new motor vehicle hereafter sold and operated upon a 
highway other than a truck tractor shall carry on the 
rear, either as a part of the tail lamps or separately, 
two or more red reflectors, eHee~~-~fia~--eve~y--me~e~eye~e 
aaa--eve~y--me~e~-a~~vea--eye~e--sfia~~--ea~~y-a~-~eas~-eae 
~e£~ee~e~7 meeting the requirements of this section, aaa 
except that vehicles of the type mentioned in 
section 39-21-08 shall be equipped with reflectors as 
required in ~fiese-see~~eas-a~~~~eae~e-~fie~e~e applicable 
sections. 

2. Every such reflector shall be mounted on the vehicle at a 
height not less than ~wea~y fifteen inches nor more than 
sixty inches measured as set forth in subsection 2 of 
section 39-21-02, and shall be of 81:!.6ft size and 
characteristics and so mounted as to be visible as 
required in section 39-21-11. 

SECTION 5. AMENDMENT.) Section 39-21-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-06. STOP LAMPS AND TURN SIGNALS REQUIRED ON NEW MOTOR 
VEHICLES.) 

1. No person shall sell or offer for sale or operate on the 
highways any motor vehicle registered in this state and 
manufactured or assembled after January 1, 1964, unless it 
is equipped with at least two stop lamps meeting the 
requirements of section 39-21-19, except that a 
me~e~eye~e7---me~e~-a~~vea---eye~e---e~ truck tractor 
manufactured or assembled after sa~a-aa~e January 1, 1964, 
shall be equipped with at least one stop lamp meet1ng the 
requirements of sa~a section 39-21-19. 

2. No person shall sell or offer for sale or operate on the 
highways any motor vehicle, trailer, or semitrailer 
registered in this state and manufactured or assembled 
after January 1, 1952, unless it is equipped with 
electrical turn signals in good working order, meeting the 
requirements of section 39-21-19. This subsection shall 
not apply to any me~e~ey~e7 -me~e~-a~~vea-eye~e,-e~ trailer 
or semitrailer of less than three thousand pounds gross 
weight. 

SECTION 6.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

ADDITIONAL LIGHTING EQUIPMENT.) 

chapter 39-21 of the North 
and enacted to read as 

1. Any motor vehicle may be equipped with one or more back-up 
lamps either separately or in combination with other 
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lamps, but the back-up lamp or lamps shall not be lighted 
when the vehicle ~s in a forward motion. 

2. Any vehicle may be equipped with one or more side marker 
lamps which may be flashed in conjunction with turn 
signals or vehicular hazard warning signals. 

SECTION 7. AMENDMENT.) Subsection 1 of section 39-21-10 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Reflectors when required by section 39-21-08 shall be 
mounted at a height not less than ~wea~y-fea~ fifteen 
inches and not higher than sixty inches above the ground 
on which the vehicle stands, except that if the highest 
part of the permanent structure of the vehicle is less 
than ~wea~y-fea~ fifteen inches the reflector a~--saefi 
~e~R~ shall be mounted as high as that part of the 
permanent structure will permit. The rear reflectors on a 
pole trailer may be mounted on each side of the bolster or 
load. Any required red reflector on the rear of a vehicle 
may be incorporated with the tail lamp, but eaefi 
~ef~ee~e~s shall meet all the other reflector requirements 
of this chapter. 

SECTION 8. AMENDMENT.) Subsection 1 of section 39-21-11 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Every reflector upon any vehicle referred to in section 
39-21-08 shall be of such size and characteristics and so 
maintained as to be readily visible at nighttime from all 
distances within six hundred feet to one hundred feet from 
the vehicle when directly in front of lawful a~~e~ lower 
beams of head lamps, except that the visibilitr--r0r 
reflectors on vehicles manufactured or assembled pr~or to 
January 1, 1970, shall be measured in front of lawful 
upper beams of head lamps. Reflectors requ~red to be 
mounted on the sides of the vehicle shall reflect the 
required color of light to the sides, and those mounted on 
the rear shall reflect a red color to the rear. 

SECTION 9. AMENDMENT.) Section 39-21-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-13. LAMP OR FLAG ON PROJECTING LOAD.) Whenever the 
load upon any vehicle extends to the rear four feet or more beyond 
the bed or body of eaefi the vehicle there shall be displayed at the 
extreme rear end of the load, at the ~~me times specified in section 
39-21-01, a red light or lantern plainly v1s~ble from a distance of 
at least six hundred feet to the sides and rear. The red light or 
lantern required under this section shall be in addition to the red 
rear light required upon every vehicle. At any other time there 
shall be displayed at the extreme rear end of saefi ~ load a red flag 



MOTOR VEHICLES CHAPTER431 1099 

or cloth not less than twelve inches square and so hung that the 
entire area is visible to the driver of a vehicle approaching from 
the rear. 

SECTION 10. AMENDMENT.) Section 39-21-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-14. LAMPS ON PARKED VEHICLES.) 

1. Whenever a vehicle is lawfully parked upon a street or 
highway during the hours between a half-hour after sunset 
and a half-hour before sunrise and in the event there is 
sufficient light to reveal any person or object within a 
distance of £~ve--fi~Rarea one thousand feet upon such 
street or highway no lights need be displayed ~~ea--s~efi 
~arkea-vefi~e:l:e. 

2. Whenever a vehicle is parked or stopped upon a roadway or 
shoulder adjacent thereto, whether attended or unattended, 
during the hours between a half-hour after sunset and a 
half-hour before sunrise and there is not sufficient light 
to reveal any person or object within a distance of one 
thousand feet upon such highway, s~efi-vefi~e:l:e-se-~arkea-er 
s~e~~ea the vehicle shall be equipped with eae-er-mere 
3:am~s-mee~~R~-~fie-fe3:3:ew~a~--re~~~remea~s~ at least one 
lamp sfia3:3:--a~s~:l:ay displaying a white or amber light 
visible from a distance of one thousand feet to the front 
of the vehicle;--aaa-~fie. The same lamp or at least one 
other lamp shall display -a--red light visible from a 
distance of one thousand feet to the rear of the vehicle, 
and the location of sa~a the lamp or lamps shall always be 
such that at least one--lamp or combination of lamps 
meeting the requirements of this section is installed as 
near as practicable to the side of the vehicle which is 
closest to passing traffic. Local authorities may provide 
by ordinance that no lights need be displayed upon any 
s~efi motor vehicle when parked upon a highway where the 
speed limit in effect does not exceed thirty miles per 
hour in accordance with local ordinances; or where there 
is sufficient light to reveal any person within a distance 
of two hundred feet upon such highway. ~fie--fere~e~R~ 
~rev~s~eas-sfia3:3:-ae~-a~~:l:y-~e-a-me~er-ar~vea-eye3:e~ 

3. Any lighted head lamps upon a parked vehicle shall be 
depressed or dimmed. 

SECTION 11. AMENDMENT.) Section 39-21-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-15. LAMPS, REFLECTORS, AND REFLECTIVE MATERIALS ON FARM 
TRACTORS, FARM EQUIPMENT, AND IMPLEMENTS OF HUSBANDRY.) Every farm 
tractor, self-propelled- unit of farm equipment, or towed implement 
of husbandry, manufactured or assembled after January 1, 1980, shall 
at all times, and every farm tractor, self-propelled unit of farm 
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equipment, or towed implement of husbandry shall, when operated upon 
the highways of this state during the times mentioned in section 
39-21-01, saa±± be equipped as follows: 

1. Tractors and self-propelled units of farm equipment shall 
be equipped with two single-beam or multiple-beam head 
lamps meeting the requirements of section 39-21-20 or 
section 39-21-22, provided, that a tractor or 
self-propelled unit of farm equipment which is not 
equipped with an electrical system shall be equipped with 
at least one lamp displaying a white light visible when 
lighted from a distance of not less than one thousand feet 
to the front of s~ea the vehicle. Every tractor and 
self-propelled unit of farm-equipment shall be equipped 
with at least one lamp displaying a red light visible when 
lighted from a distance of one thousand feet to the rear 
of s~ea the vehicle. In addition, every tractor and every 
self-propelled unit of farm equipment shall be equipped 
with two red reflectors visible from all distances from 
six hundred feet to one hundred feet to the rear when 
directly in front of lawful ~~~er lower beams of head 
lamps. -----

2. Every towed unit of farm equipment or implement of 
husbandry shall be equipped with at least one lamp 
displaying a red light visible when lighted from a 
distance of one thousand feet to the rear or two red 
reflectors visible from all distances within six hundred 
to one hundred feet to the rear when directly in front of 
lawful ~~~er lower beams of head lamps. In addition, if 
the extreme left projection of s~ea a towed unit of farm 
equipment or implement of husbandry extends beyond the 
extreme left projection of the towing tractor or vehicle, 
s~efi the unit or implement shall be equipped with at least 
one amber lamp or reflector mounted to indicate as nearly 
as practicable the extreme left projection and visible 
from all distances within six hundred feet to one hundred 
feet to the front ~eree~ when illuminated by the ~~~er 
lower beams of head lamps and at least one red lamp 
reflector so mounted and visible from s~efi the same 
distances to the rear. 

The lamps and reflectors required by this section shall be so 
positioned as to show from front and rear as nearly as practicable 
the extreme projection of the vehicle carrying them on the side of 
the roadway used in passing s~efi the vehicle. If a farm tractor or 
a unit of farm equipment, whether self-propelled or towed, is 
equipped with two or more lamps or reflectors visible from the front 
or two or more lamps or reflectors visible from the rear, s~efi the 
lamps or reflectors shall be so positioned that the extreme 
projections both to the left and to the right of sa~a the vehicle 
shall be indicated as nearly as is practicable. If -all other 
requirements are met, reflective ta~e or paint may be used in l1eu 
of the reflectors required in subsect1on 2. 
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SECTION 12. AMENDMENT.) Section 39-21-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-16. LAMPS ON OTHER VEHICLES AND EQUIPMENT.) Every 
vehicle, including animal-drawn vehicles and vehicles referred to in 
subsection 3 of section 39-21-46, not specifically required by the 
provisions of this chapter to be equipped with lamps or other 
lighting devices, shall at all times specified in section 39-21-01 
be equipped with at least one lamp displaying a white light visible 
from a distance of not less than f~ve-RHBa~ea one thousand feet to 
the front of ea~a the vehicle, and shall also be equipped with two 
lamps displaying red light visible from a distance of not less than 
f~ve-k*Ba~ea one thousand feet to the rear of ea~a the vehicle, or 
two red reflectors visible for distances of one hundred feet to six 
hundred feet to the rear when illuminated by the *~~e~ lower beams 
of head lamps. -----

SECTION 13. AMENDMENT.) Subsection 1 of section 39-21-17 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Spot lamps. Any motor vehicle may be equipped with not to 
exceed two spot lamps and every lighted spot lamp shall be 
so aimed and used H~eB-a~~~eaek~B§-aBe~ke~-vek~e~e-~a~-Be 
~a~~-ef-~ke-R~§R-~B~eBe~~y-~e~~~eB-ef--~ke--aeam--w~~~--ae 
a~~ee~ea--~e--~Re--~ef~-ef-~fie-~~e~eB§a~~eB-ef-~Re-eH~~eme 
~ef~-e~ae-ef-~ke-vek~e~e-Be~-me~e-~kaB--eBe--kHBa~ea--fee~ 
akeaa-ef-~ke-vek~e~e so that no part of the high intensity 
portion will strike the windshield, or any windows, 
mirror, or occupant of another vehicle in use. 

SECTION 14. AMENDMENT.) Subsection 4 of section 39-21-17 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. Auxiliary driving lamps. Any motor vehicle may be 
equipped with not to exceed two auxiliary driving lamps~ 
Any auxiliary driving lamp mounted eB--~ke-f~eB~ at a 
height Be~ of less than sixteen inches Be~ or more than 
forty-two inches above the level surface upon which the 
vehicle stands shall not be lighted when the vehicle is 
used upon a highway. The provisions of section 39-21-20 
shall apply to any combination of head lamps and auxiliary 
driving lamps. 

SECTION 15. AMENDMENT.) Section 39-21-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-19. SIGNAL LAMPS AND SIGNAL DEVICES.) 

1. Any motor vehicle may be equipped and when required under 
this chapter shall be equipped with a stop lamp or lamps 
on the rear of the vehicle which shall display a red light 
visible from a distance of not less than eBe three hundred 
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feet to the rear in normal sunlight, and which shall be 
actuated upon application of the service (foot) brake, and 
which may, but need not beL incorporated with one or more 
other rear-lamps. 

2. Any motor vehicle may be equipped and when required under 
this chapter shall be equipped with lamps showing to the 
front and rear for the purpose of indicating an intention 
to turn either to the right or left. SHefi The lamps 
showing to the front shall be located on the same level 
and as widely spaced laterally as practicable and when in 
use shall display a white or amber light, or any shade of 
color between white and amber, visible from a distance of 
not less than eRe three hundred feet to the front in 
normal sunlight, and the lamps showing to the rear shall 
be located at the same level and as widely spaced 
laterally as practicable and when in use shall display a 
red or amber light, or any shade of color between red and 
amber, visible from a distance of not less than eRe three 
hundred feet to the rear in normal sunlight. Any motor 
vehicle or combination of vehicles eighty inches or more 
in evef-a~~ overall width, and manufactured or assembled 
after January, 1964, shall be equipped with the lamps 
required by this subsection mounted and spaced in the same 
manner but visible from a distance of not less than five 
hundred feet to the front and rear in normal sunlight. 
When actuated aHefi the lamps shall indicate the intended 
direction of turning-by flashing the lights showing to the 
front and rear on the side toward which the turn is made. 
Turn signal lamps may, but need not be, incorporated in 
other lamps on the vehicle. 

3. No stop lamp or signal lamp shall project a glaring light. 

SECTION 16.) 
Dakota Century Code 
follows: 

A new section to chapter 39-21 of the North 
is hereby created and enacted to read as 

VEHICULAR HAZARD WARNING SIGNALS.) 

l. Any vehicle may be equipped with lamps for the purpose of 
warning the operators of other vehicles of the presence of 
a vehicular traffic hazard requiring the exercise of 
unusual care in approaching, overtaking, or passing. 

2. After January l, 1980, every bus, truck, truck-tractor, 
tra1ler, semitrailer, or pole trailer eighty inches or 
more 1n overall width or thirty feet or more in overall 
length shall be equipped w1th lamps meet1ng the 
requirements of this section. 

3. Vehicular hazard warning signal lamps used to display 
warning to the front shall be mounted at the same level 
and as widely spaced laterally as pract1cable, and shall 
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display simultaneously flashing white or amber lights, or 
any shade of color between white and amber. The lamps 
used to display warning to the rear shall be mounted at 
the same level and as widely spaced laterally as 
practicable, and shall show simultaneously flashing amber 
or red lights, or any shade of color between amber and 
red. These warning lights shall be visible from a 
distance of not less than five hundred feet ~n normal 
sunlight. 

SECTION 17. AMENDMENT.) Section 39-21-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-20. MULTIPLE-BEAM ROAD-LIGHTING EQUIPMENT.) Except as 
hereinafter provided, the head lamps or the auxiliary driving lamp 
or the auxiliary passing lamp or combination thereof on motor 
vehicles e~aer-~aaa-me~ereye~es-er-me~er-ar~vea-eye~es shall be so 
arranged that the driver may select at will between distributions of 
light projected to different elevations and sHea these lamps may, in 
addition, be so arranged that sHea selection can be made 
automatically, subject to the following limitations: 

1. There shall be an uppermost distribution of light, or 
composite beam, so aimed and of sHea sufficient intensity 
as to reveal persons and vehicles at a d~stance of at 
least ~aree four hundred fifty feet ahead for all 
conditions of loading. 

2. There shall be a lowermost distribution of light, or 
composite beam, so aimed and of sufficient intensity to 
reveal persons and vehicles at a distance of at least one 
hundred fifty feet ahead; and on a straight level road 
under any condition of loading none of the high-intensity 
portion of the beam shall be directed to strike the eyes 
of an approaching driver. 

3. Every new motor vehicle, e~aer--~aaa--a--me~ereye~e-er 
me~er-ar~vea-eye~e7 registered in this state, which has 
multiple-beam road-lighting equipment shall be equipped 
with a beam indicator, which shall be lighted whenever the 
uppermost distribution of light from the head lamps is in 
use, and shall not otherwise be lighted. Sa~a The 
indicator shall be so designed and located that when 
lighted it will be readily visible without glare to the 
driver of the vehicle so equipped. 

SECTION 18. AMENDMENT.) Subsection 2 of section 39-21-21 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Whenever the driver of a vehicle follows another vehicle 
within ~we three hundred feet to the rear7--eHee~~--waea 
ea~a~ea--~a--~ae--ae~--ef-ever~ak~a~-aaa-~ass~a~;-sHea the 
driver shall use a distribution of light permissible under 
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this chapter other than the uppermost distribution of 
light specified in subsection 1 of section 39-21-20. 

SECTION 19. AMENDMENT.) Subsection 1 of section 39-21-25 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. At all times specified in section 39-21-01 at least two 
lighted lamps shall be displayed, one on each side at the 
front of every motor vehicle e~fieF-~fias-a-ffle~eFeye~e-eF 
ffle~eF-aFives-eye~e, except when sHefi a vehicle is parked 
subject to the regulations governing lights on parked 
vehicles. 

SECTION 20. AMENDMENT.) Section 39-21-29 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-29. SELLING OR USING LAMPS OR EQUIPMENT.) 

1. No person shall have for sale, sell, or offer for sale for 
use upon or as a part of the equipment of a motor vehicle, 
trailer, pole trailer, or semitrailer, or use upon asy 
BHefi-vefiie~e these vehicles any head lamp, auxiliary, or 
fog lamp, rear lamp, signal lampL or required reflector, 
wfiiefi-Fef~ee~eF-is-Fe~HiFea-fieFeHsaeF; or parts of any of 
the foregoing which tend to change the original design or 
performance, unless of a type which has been approved by 
the Fe~is~FaF department. The feFe~eis~ provisions of 
this see~ies subsect1on shall not apply to equipment in 
actual use or replacement parts when this section is 
adopted eF-Fe~~aeeffleH~-~aF~s-~fieFefeF. 

2. No person shall have for sale, sell, or offer for sale for 
use upon or as a part of the equipment of a motor vehicle, 
trailer, pole trailer, or semitrailer any lamp or device 
mentioned in this section which has been approved by the 
Fe~is~FaF department unless sHefi the lamp or device bears 
~fieFees the trademark or name under which it is approved 
so as to be legible when installed. 

3. No person shall use upon 
trailer, or semitrailer 
section unless saia the 
aimed in accordance wi~ 
department. 

any motor vehicle, trailer~ 
any lamps mentioned in th1s 

lamps are mounted, adjusted, and 
instructions of the Fe~is~FaF 

SECTION 21. AMENDMENT.) Section 39-21-30 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-30 . AUTHORITY OF RE6f6~RAR-Wf~H-REFERENEE-~9-hf6H~fN6 
BEVfEE6 DEPARTMENT.) 

1. The Fe~is~FaF department may approve or disapprove ~ 
lighting devices asa or other safety equipment, component, 
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or assembly, even though the device is of a type for which 
approval is not specifically requ1red in this Act. The 
department may issue and enforce regulations establlshing 
standards and specifications for the approval of s~ea the 
lighting devices, safety equipment, components, -oi 
assemblies, their installation, adjustment and aiming, and 
adjustment when in use on motor vehicles. S~ea The 
regulations shall correlate with and, so far -a5 
practicable, conform to the then current applicable 
standards and specifications of the Society of Automotive 
Engineers a~~~~eas~e-~e-s~ea-e~~~~meR~. 

2. The ~e§~S~~a~ department shall approve or disapprove any 
lighting device or other safety equipment, component, or 
assembly, of a type on which approval is specifically 
required in this chapter, within a reasonable time after 
s~ea the device has been submitted. 

3. The ~e§~S~~a~ department may set up the procedure which 
shall be followed when approval is sought for any lighting 
device or safety equipment, component, or assembly. The 
procedure may provide for subm1ss1on of the dev1ce, 
equipment, component, or assembly to the American 
Association of Motor Vehicle Administrators, the Society 
of Automotive Engineers, or other appropriate testing 
agency as the agent of the department and for the 1ssuance 
of an approval certificate by the testing a9ency in the 
name of the department in lieu of submiss1on of the 
device, equipment, component, or assembly to the 
department. Approval by the testing agency shall have the 
same force and effect as if it had been issued by the 
department. 

4. The ~e§~S~~a~ department upon approving any s~e~-~am~-e~ 
device, equipment, component, or assembly shall 1ssue to 
the applicant a certificate of approval together with any 
instructions determined by a~m the department. The 
department shall maintain lists of all dev1ces, 
components, or assemblies which it has approved. 

SECTION 22. AMENDMENT.) Section 39-21-31 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-31. REVOCATION OF CERTIFICATE OF APPROVAL 9N-~fGH~fNG 
BEVfSES.) When the ~e§~S~~a~ department has reason to believe that 
an approved lighting device as or other safety equipment, component, 
or assembly being sold commercially does not comply with the 
requirements of this chapter, ae the department may, after giving 
thirty days' previous notice to the person hold1ng the certificate 
of approval for s~ea the device in this state, conduct a hearing 
upon the question of compliance of sa~a the approved device. After 
sa~a the hearing the ~e§~S~~a~ departm-ellt shall determine whether 
sa~a the approved device meets the requirements of this chapter. If 
sa~a the device does not meet the requirements of this chapter ae 
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the department shall give notice to the person holding the 
certificate of approval for s~efi the device in this state of its 
intention to revoke the approval. 

If at the expiration of ninety days after s~efi notice the 
person holding the certificate of approval for s~efi the device has 
failed to satisfy the re~~e~rar department that s~ the approved 
device as-~fiereaf~er to be sold meets the requiremen~ of this 
chapter, the re~~s~rar department shall suspend or revoke the 
approval issued ~fierefer-~R~~±-er-~R±ess-s~efi-aev~ee-~s--res~sm~~~ea 
~e-aRa-re~es~ea-sy-aR-a~~fier~sea-~es~~R~-a~eRey-aRa-~s-fe~Ra-~e-mee~ 
~fie--re~~remeR~s--ef--~fi~s--efia~~er;--aRa for the device. The 
department may require that a±±-sa~a devices sold S%Ree after the 
notificat1on following the hearing be replaced with devices that do 
comply with the requirements of this chapter and shall require the 
withdrawal of those devices from the market. 

When an approval has been sus~ended or revoked pursuant to 
this section, the device shall not aga1n be approved unless and 
until it has been submitted for approval and 1t has been 
demonstrated, in the same manner as in an application for an 
original approval, that the device meets the requirements of th1s 
chapter. The re~~e~rar department may at the time of the retest 
purchase in the open market and submit to the testing agency one or 
more sets of s~efi the approved devices, and if s~efi the device upon 
s~efi retest fails--to meet the requirements of thiS chapter, the 
re~~s~rar department may refuse to renew the certificate of approval 
of s~ea the device. The department may require that all previously 
approved devices be effectively recalled and removed from the market 
as a condition for reapproval. 

SECTION 23.) 
Dakota Century Code 
follows: 

A new section to chapter 39-21 of the North 
is hereby created and enacted to read as 

DURATION OF APPROVAL.) Approvals of lighting devices or other 
safety equipment, components, or assemblies shall rema1n valid 
unless revoked under section 39-21-31 or unless the department 
requires them to be renewed by regulation. 

SECTION 24. AMENDMENT.) Section 39-21-35 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-35. HYDRAULIC BRAKE FLUID.) 

1. The term "hydraulic brake fluid", as used in this section 
saa±±-meaR, means the liquid medium through which force is 
transmitted to the brakes in the hydraulic brake system of 
a vehicle. 

2. Hydraulic brake fluid shall be distributed and serviced 
with due regard for the safety of the occupants of the 
vehicle and the public. 



MOTOR VEHICLES CHAPTER431 1107 

3..---'if!lae--!!!"e§':i:S~!!!"a!!!"--slaa;!:;!:-r--a£~e!!!"-JIU;!::i:e-laea!!!":i:R§'-£e;!:;!:.ew:i:a§'-Ehie 
ae~:i:ee-r---aae~~~---aaa---eaie!!!"ee---!!!"e§'M;!:a~:i:eas---£e!!!"----~e 
aam:i:R:i:S~!!!"a~:i:ea-ef-~Ja:i:s-see~:i:ea-aRa-slaa;!:;!:-aaeJ!~-aRa-J~aB;!::i:sla 
s~aaaa!!!"as-aaa-sJ~ee:i:f:i:ea~:i:eas--fe!!!"--laya!!!"a~;!::i:e--a!!!"ake--f±~:i:a 
wla:i:ea--slaa;!:±--ee!!!"!!!"e±a~e--w:i:~la7--aaa-~se-fa!!!"-as-J~!!!"ae~:i:eaa;!:e 
eeaie!!!"m-~e,-~e-~ea-e~!!!"!!!"eR~-s~aRaa!!!"as-aaa--sJ~ee:i:f:i:ea~:i:eas 
ef--~lae-See:i:e~y-ef-A~~eme~:i:ve-ER§':i:Ree!!!"S-aJIJ~±:i:eaa;!:e-~e-s~ela 
f±~:i:a..-

4-:- 3. No person shall distribute, have for sale, offer for sale, 
sell, or service any vehicle with any hydraulic brake 
fluid unless it eemJ!±:i:es--w:i:~la-~lae-Fe~:i:!!!"emea~s-e£-~:i:s 
see~:i:ea has been approved by the department under the 
procedures set forth in section 39-21-30. 

SECTION 25. AMENDMENT.) Section 39-21-36 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-36. HORNS AND WARNING DEVICES.) 

1. While being operated upon a highway, every motor vehicle 
shall be equipped with a horn in good working order and 
capable of emitting sound audible under normal conditions 
from a distance of not less than two hundred feet, but no 
horn or other warning device shall emit an unreasonably 
loud or harsh sound or a whistle. Whenever reasonably 
necessary for safe operation, the driver of a motor 
vehicle upon a highway shall give audible warning with his 
horn, but shall not otherwise use his horn while upon a 
highway. 

2. No vehicle shall be equipped with nor shall any person use 
upon a vehicle any siren, whistle, or bell, except as 
otherwise permitted in this section. 

3. Any eemmeFe:i:a± vehicle may be equipped with a theft alarm 
signal device which is so arranged that it cannot be used 
by the driver as an ordinary warning signal. 

4. Any authorized emergency vehicle may be equipped with a 
siren, whistle, or bell, capable of emitting sound audible 
under normal -conditions from a distance of not less than 
five hundred feet and of a type approved by the !!!"e§':i:S~Fa!!!" 
department, but s~ela the siren shall not be used except 
when s~ela the vehicle rs- operated in response to an 
emergency call or in the immediate pursuit of an actual or 
suspected violator of the law, in which sa:i:a-±a~~eF events 
the driver of s~ela the vehicle shall sound sa:i:a the siren 
when reasonably necessary to warn pedestrians ana- other 
drivers of ~lae-aJIJ!Feaela-~laeFeef approaching vehicles. 

SECTION 26. AMENDMENT.) Section 39-21-39 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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39-21-39. WINDSHIELDS REQUIRED 
EQUIPPED WITH WIPERS.) 

MOTOR VEHICLES 

MUST BE UNOBSTRUCTED AND 

1. Every motor vehicle shall be equipped with a windshield. 
No person shall drive any motor vehicle with any sign, 
poster, or other nontransparent material upon the front 
windshield, side wings, or side or rear windows ef--e~ea 
vea~e±e which obstructs the driver's clear view of the 
highway or any intersecting highway. 

2. The windshield on every motor vehicle shall be equipped 
with a device for cleaning rain, snow, or other moisture 
from the windshield, which aev~ee shall be so constructed 
as to be controlled or operated by the driver of the 
vehicle. 

3. Every windshield wiper upon a motor vehicle shall be 
maintained in good working order. 

SECTION 27. AMENDMENT.) Section 39-21-41 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-41. SAFETY GLAZING MATERIAL IN MOTOR VEHICLES.) 

1. No person shall sell any new motor vehicle ae-e~ee~f~ea 
aeFe~R, nor shall any new motor vehicle ae--e~ee~f~ea 
aeFe~R be registered, unless e~ea-vea~e±e it is equipped 
with safety glazing material of a type approved by the 
Fe~~e~FaF department wherever glazing material is used in 
doors, windows, and windshields. The foregoing provisions 
shall apply - to all passenger type motor vehicles, 
including passenger buses and school buses, but in respect 
to trucks, including truck tractors, the requirements as 
to safety glazing material shall apply to all glazing 
material used in doors, windows, and windshields in the 
drivers' eem~aF~ea~e-ef-e~ea-vea~e±ee compartment. 

2. The term "safety glazing materials" means glazing 
materials so constructed, treated or combined with other 
materials as to reduce substantially, in comparison with 
ordinary sheet glass or plate glass, the likelihood of 
injury to persons by objects from exterior sources or by 
these safety glazing materials when they may be cracked or 
broken. 

3. The Fe~~e~FaF department shall eem~~±e--aaa--~~e±~ea 
maintain a list of types of glazing material by name 
approved by a~m it as meeting the requirements of this 
section and shall not register after January 1, 1964 any 
motor vehicle which is subject to the provisions of this 
section unless it is equipped with an approved type of 
safety glazing material, and ae it shall thereafter 
suspend the registration of any motor-vehicle ee subject 
to this section which ae it finds is not ee equipped until 
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it is made to conform to the 
The requirements of this 
antique automobiles licensed 
39-94-43 chapter 39-04. 

requirements of this section. 
section shall not apply to 
under provision of aee~~eR 

SECTION 28. AMENDMENT.) Section 39-21-41.1 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

39-21-41.1. SAFETY BELTS.) f~-~8-~R~aw{~~-fe~-aay-~e~aea-~e 
e~y,-ae~~,--~eaae;--~~aae--e~--~~aaafe~--f~em--e~--~e--Ne~~fi--Bake~a 
~ea~aea~a---a~--~e~a~~--aa--a~~emee~~e7--wfi~efi--~a--maa~fae~~~ea--e~ 
aaaeme~ea-~a-i9G6--e~--s~eae~ea~--yea~a,--~a~eaa--a~efi--vefi~e~e--~a 
e~~~~ea--w~~fi--safe~y-ee~~a-~aa~a~~ea-fe~-~ae-~a-~fie-~ef~-f~ea~-aaa 
~~~fi~-{~ea~-aea~s-~fie~eef~--A~~-s~efi-aafe~y-eei~a-m~a~-ee-ef-a--~~e 
aaa--m~a~--ee--~aa~ai±ea--~a--a-maaae~-a~~~evea-ey-~e-me~e~-vefi~e±e 
~e~~s~~a~~---~fie--~e~~a~~a~--sfia±±--es~ae±~afi---s~ee~f~ea~~eaa---aaa 
~e~~~~emea~a--fe~--a~~~evea--~~ea--ef--aafe~y-ee±~s-aaa-a~~aefimea~s 
~fie~e~e,--wfi~efi--aa--fa~--as--~ess~e~e7---sfia±±---eeafe~m---~e---~fie 
s~ee~f~ea~~eas-ef-~fie-See~e~y-ef-A~~eme~~ve-Ea~~aee~s~ 

1. Every passenger car manufactured or assembled after 
January 1, 1965 shall be equipped with lap belt assemblies 
for use in the driver's and one other front seating 
position. 

2. All motor vehicles manufactured after January 1, 1968 
shall be e~1pped with any lap or shoulder belt requ1red 
at the t1me the vehicle was manufactured by standards of 
the United States Department of Transportation. Nothing 
in this subsection shall affect the requirement 1n 
subsect1on 1 for a lap belt in the driver's seat1ng 
position. 

3. The department may except specified types of motor 
vehicles or seating positions within any motor vehicle 
from the requirements imposed by subsections 1 and 2 when 
compliance would be impractical. 

4. No person shall install, distribute, have for sale, offer 
for sale, or sell any belt for use in motor vehicles 
unless it meets current minimum standards and 
specif1cations of the United States 
Transportation. 

Department of 

5. Every owner shall maintain belts and assemblies required 
b¥ this section in proper condition and in a manner that 
w1ll enable occupants to use them. 

SECTION 29. AMENDMENT.) Section 39-21-42 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 
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39-21-42. CERTAIN VEHICLES TO CARRY FLARES OR OTHER WARNING 
DEVICES.) 

1. No person shall operate any motor truck, passenger bus, or 
truck tractor, or any motor vehicle towing a house 
trailer, upon any highway outside the corporate limits of 
municipalities at any time from a half-hour after sunset 
to a half-hour before sunrise unless there shall be 
carried in e~ea the vehicle the following equipment except 
as provided in subsection 2: 

a. At least three flares or three red electric lanterns 
or three portable red emergency reflectors, each of 
which shall be capable of being seen and distinguished 
at a distance of not less than six hundred feet 
[182.88 meters] under normal atmospheric conditions at 
nighttime. No flare, fusee, electric lantern, or 
cloth warning flag shall be used for the purpose of 
compliance with the requirements of this section 
unless e~ea--e~~~meR~ it is of a type which has been 
submitted to the ~e~~e~~a~ department and approved by 
fi~m it. No portable reflector unit shall be used for 
the purpose of compliance with the requirements of 
this section unless it shall meet the requirements of 
the National Highway Traffic Safety Administration 
motor vehicle safety standard number 125 or unless it 
is so designed and constructed as to include two 
reflecting elements one above the other, each of which 
shall be capable of reflecting red light clearly 
visible from all distances within six hundred feet 
[182.88 meters] to one hundred feet [30.48 meters] 
under normal atmospheric conditions at night when 
directly in front of lawful ~~~e~ lower beams of head 
lamps, and unless it is of a type which has been 
submitted to the ~e~~e~~a~ department and approved by 
Mm it. 

b. At least three red-burning fusees unless red electric 
lanterns or red portable emergency reflectors are 
carried. 

c. At least two red-cloth flags, not less than twelve 
inches [30.48 centimeters] square, with standards to 
support such flags. 

2. No person shall operate at the time and under conditions 
stated in subsection 1 any motor vehicle used for the 
transportation of explosives, any cargo tank truck used 
for the transportation of flammable liquids or compressed 
gases, or any motor vehicle using compressed gas as a fuel 
unless there shall be carried in e~ea the vehicle three 
red electric lanterns or three portable red emergency 
reflectors meeting the requirements of subsection 1, and 
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there shall not be carried in aRy-ea~a the vehicle any 
flares, fuseesL or signal produced by flame-.--

SECTION 30. AMENDMENT.) Section 39-21-43 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-43 . DISPLAY OF WARNING DEVICES WHEN VEHICLE DISABLED.) 

±~--WReReve~--aRy--me~e~--~~~ek7 -~aeeeR~e~-a~e7 -~~~ek-~~ae~e~; 
~~a~±e~7-eem~~~a~±e~-e~-~e±e-~~a~±e~;-e~-aRy-me~e~-vea~e±e 
~ew~R~--a--ae~ee--~~a~±e~7 --~e--a~eaa±ea-~~eR-~ae-~~ave±ea 
~e~~~eR-ef-aRy-a~~away-8~-~ae-ea8~±ae~-~ae~e8f-8~~e~ae--8f 
aRy--m~R~e~~a±~~y--a~--aRy--~~me--wkeR--±~~a~ea--±am~e-a~e 
~e~~~ea-eR-vea~e±ee-~ae--a~~ve~--8£--s~ea--vea~e±e--eaa±± 
a~e~±ay--~ae--f8±±eW~R~--Wa~R~R~--aev~eee-~~8R-~Re-a~~RWay 
a~~~R~-~ae-~~Me-~ae-vea~e±e-~B-B8-a~eaa±ea-8R-~Re--R~~RWay 
eHee~~-ae-~~8v~aea-iR-s~see~~8R-~~ 

a~--A--±~~a~ea--f~eee7-a-±~~a~ea-~ea-e±ee~~~e-±aR~e~R-8~-a 
~8~~aa±e-~ea-eme~~eRey-~ef±ee~8~-eaa±±-ae--immea~a~e±y 
~±aeea--a~--~ae--~~afiie--s~ae--8{--~ae-vea~e±e-~R-~ke 
a~~ee~~8R-8f-~ae-Rea~es~-a~~~8aea~R~-~~a{{~e~ 

a~--AB-888R-~fte~ea{~e~-as-~888~B±e-a~~-~R-aRy-eveR~-W~~R~R 
~ae-a~~R~R~-~e~~8a-8f-~ae-f~eee-fi~f~eeR-M~R~~est;-~ke 
a~ive~--eaa±±--~±aee--~a~ee-±i~~a-a~~R~R~-i±a~es-f~8~ 
~e~eaeet7-8~-~a~ee-±i~a~ea-~ea--e±ee~~~e--±aR~e~Rs--8~ 
~a~ee---~8~~aa±e---~ea--eme~~eRey--~ef±ee~8~e--8R--~fie 
~~ave±ea-~8~~i8R--8f--~ae--ai~away--~R--~ae--i8±±8w~R~ 
8~ae~.,. 

f±t--9Re;--a~~~eH~ma~e±y--eRe--fi~Ra~ea--fee~--f~em-~fie 
aieaa±ea--veaie±e--iR--~ae--eeR~e~--ef--~ae--±aRe 
eee~~iea--ay--e~ea--vea~e±e--aRa--~ewa~a--~~afiie 
a~~~eaea~R~-iR-~ka~-±aRe~ 

f~t--9Re;---a~~~eH~ma~e±y--eRe--fi~Ra~ea--iee~--~R--~fie 
e~~esi~e-a~~ee~~eR-f~em-~ae-a~eaa±ea-vefiie±e--aRa 
~R--~fie--eeR~e~--ef--~ae-~~affie-±aRe-eee~~~ea-ay 
e~efi-veaie±e~ 

f3t--9Re--a~--~ae-~~aff~e-e~ae-ef-~fie-aisaa±ea-vea~e±e 
Re~--±ese--~kaR--~eR--fee~--~ea~wa~a--e~--fe~a~a 
~ae~eef---~R---~ae---a~~ee~ieR---ef--~ae--Rea~ee~ 
a~~~eaefi~R~-~~affie~--±f-a-±~~a~ea--~ea--e±ee~~~e 
iaR~e~R-e~-a-~ea-~e~~aaie-eme~~eRey-~efiee~e~-aae 
aeeR-~±aeea-a~-~ae-~~aff~e-eiae-ef-~fie-vea~e±e-~R 
aeee~aaRee-wi~a-~a~a~~a~k-f±t-ef-~a~s-s~aaivieieR 
i~-may-ae-~eea-fe~-~a~e-~~~~ese~ 

~~--WReReve~--aRy--vea~eie--~efe~~ea--~e--~R--~fiis--eee~ieR-ie 
a~eaaiea-w~~RiR-f~ve-k~Ra~ea-fee~-ef-a-e~~e;-R~iie~ee~-e~ 
e~ae~--eas~~~e~~eR--~e--view7 --~ae--wa~R~R~-s~~Rai-iR-~fia~ 
a~~ee~~eR-Bftaii-ae-ee-~iaeea-ae-~e-a{{e~a-aM~ie-wa~RiR~-~8 
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e~aeF--HseFs--ef-~ae-a~~away7-BM~-~a-ae-ease-~ess-~aaa-eae 
RHRaFea-fee~-aeF-meFe-~aaa--f~ve--fiHRaFea--fee~--fFem--~ae 
a~saB~ea-vea~e~e~ 

3~--WfteReVeF-aRy-vefi~e~e-ef-a-~~e-FefeFFea-~S-~R-~R~S-See~~SR 
~s-a~saB~ea-H~ea-aay-Feaaway-ef-a-a~v~aea--a~~away--aHF~R§ 
~ae-~~me-~a~-~~~a~s-aFe-Fe~~Fea7-~ae-a~~Fe~F~a~e-waFR~R~ 
aev~ees-~FeseF~Bea-~a-sHBsee~~eas-~-aaa-5-ef-~a~s--see~~ea 
saa~~-Be-~~aeea-as-fe~~ews~ 

a~--eae--a~--a--a~s~aaee-ef-a~~FeM~ma~e~y-~we-RHRaFea-fee~ 
fFem-~ae-vea~e~e-~a-~e-eea~eF-ef-~e-~aae-eeeH~~ea-By 
~ae--s~e~~ea--vea~e~e--aaa-~a-~e-a~Fee~~ea-ef-~Faff~e 
a~~Feaea~a~-~a-~aa~-~aaet 

e~--9Re--a~--a--a~s~aRee-ef-a~~F9M~ma~e~y-eae-RHRSFe6-fee~ 
fFem-~ae-vea~e~e7-~a-~ae-eea~er-ef-~ae--~aae--eeeH~~ea 
By--~ae--vea~e~e--aaa--~R--~ae--a~Fee~~ea--ef--~raff~e 
a~~reaea~a~-~a-~aa~-~aaet 

e~--eae---a~---~ae---~raff~e---s~ae--ef--~ae--vea~e~e--aaa 
a~~FeM~ma~e~y--~ea--fee~--fFem--~ae--vea~e~e--~a---~ae 
S~ree~~SR-ef-~fie-Reares~-a~~reaefi~R~-~raff~e~ 

4~--waeaever-aay-vea~e~e-ef-a-~~e-referrea-~e-~a-~a~s-see~~ea 
~s-a~saB~ea-H~ea-~ae-~rave~ea-~er~~ea-ef-a-a~~away-er--~ae 
SRSH~Ser--~Rereef--eH~S~ae-ef-aRy-mHR~e~~a~~~y-a~-aRy-~~me 
WReR-~Re-S~S~~ay-ef-fHSees;-f~areS;-rea-e~ee~r~e--~aR~erRS 
er--~er~aB~e-rea-emer§eaey-ref~ee~ere-~s-ae~-re~H~rea;-~ae 
ar~ver-ef-~ae-vea~e~e-saa~~-a~s~~ay-~we-rea-f~a§S-H~ea-~ae 
reaaway--~a--~ae--~aae-ef-~raff~e-eeeH~~ea-By-~ae-a~sae~ea 
vea~e~e,-eae-a~-a-a~s~aaee-ef--a~~reM~ma~e~y--eae--RHRSrea 
fee~--~a--aavaaee-ef-~ae-vea~e~e7-aaa-eae-a~-a-a~s~aaee-ef 
a~~reM~ma~e~y-eae-RHRSrea-fee~-~e-~ae-rear-ef-~ae-vea~e~e~ 

5~--WfteReVer--aay--me~er-Vefi~e~e-Hsea-~R-~Re-~raRS~Sr~a~~eR-Sf 
eM~~es~ves--er--aay--ear~e--~aak--~rMek---Hsea---fer---~ae 
~raas~er~a~~ea--ef--aay--f~ammae~e--~~~H~a--er--eem~ressea 
f~ammae~e-~as 7 -er-aay-me~er-vea~e~e-Hs~a~--eem~Fessea--~as 
as-a-fMe~,-~s-a~saB~ea-H~ea-a-a~~away-ef-~a~s-s~a~e-a~-aay 
~~me-er-~~aee-mea~~eaea-~a-sMBsee~~eR-~-ef--~a~s--see~~eR; 
~ae--ar~ver--ef-sHea-vea~e~e-saa~~-~mmea~a~e~y-a~s~~ay-~ae 
fe~~ew~a~-warR~R~-aev~ees~ 

a~--eae--rea--e~ee~r~e--~aa~era--er-~er~ae~e-rea-emer~eaey 
ref~ee~er-~~aeea-ea-~ae-Feaaway-a~-~ae-~raff~e-s~ae-ef 
~e-vea~e~et-aaa 

B~--~We--rea-e~ee~r~e-~aR~erRS-er-~SF~ae~e-Fea-ref~ee~efS; 
eae-~~aeea-a~~reM~ma~e~y-eae-fiHRarea-fee~-~e-~ae-frea~ 
aaa--eae--~~aeea-a~~reM~ma~e~y-eae-RMRarea-fee~-~9-~Re 
rear-ef-~a~s-a~sae~ea-vea~e~e-~a--~ae--eea~er--ef--~ae 
~raff~e-~aae-eeeH~~ea-ey-sHea-vea~e~e~ 
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F~a~es7--f~sees--e~-s~~a~s-~~ea~eea-ay-f~ame-saa~~-Be~-se 
~sea-as-wa~B~B~-aev~ees-fe~-a~sas~ea-vea~e~es-ef-~ae--~~e 
meB~~eBea-~B-~a~s-s~see~~eBT 

6T--~ae--f~a~es;--f~sees7--~ea-e~ee~~~e-~aB~e~Bs7-~e~~aa~e-~ea 
eme~~eBey-~ef~ee~e~s-aBa-f~a~s-~e-ae-a~s~~ayea-as-~e~~~ea 
~B--~a~s--see~~eB--saa~~--eeBfe~m-w~~a-~ae-~e~~~emeB~s-ef 
see~~eB-39-~~-4~-a~~~~eas~e-~fiere~eT 

1. Whenever any truck, bus, truck-tractor, trailer, 
sem1trailer, or pole tra1ler eighty 1nches or more in 
overall width or thirtv feet or more in overall length is 
stopped upon a roadway or adjacent shoulder, the driver 
shall immed1ately actuate vehicular hazard warning s1gnal 
lamps meeting the requirements of this chapter. The lamps 
need not be displayed by a vehicle parked lawfully 1n an 
urban district, or stopped lawfully to receive or 
discharge ~assengers, or stopped to avoid confl1ct Wlth 
other trafflc or to comply with the directions of a pollee 
officer or an official traffic-control device, or while 
the dev1ces spec1fied 1n subsect1ons 2 through 8 are 1n 
place. 

2. Whenever any vehicle of a type referred to in subsection 1 
is disabled, or stopped for more than ten minutes, upon a 
roadway outside of an urban district at any time when 
lighted lamps are required, the driver of the vehicle 
shall display the following warning devices except as 
provided in subsection 3: 

a. A lighted fusee, a lighted red electric lantern, or a 
portable red emergency reflector shall 1mmed1ately be 
placed at the traffic side of the vehicle in the 
direction of the nearest approaching trafflc. 

b. As soon thereafter as possible but in any event within 
the burning period of the fusee (fifteen minutes), the 
driver shall place three liquid-burning flares (pot 
torches), or three lighted red electric lanterns, or 
three portable red emergency reflectors on the roadway 
in the following order: 

(1) 

(2) 

One, approximately one hundred feet from the 
disabled vehicle in the center of the lane 
occupied by the vehicle and toward traffic 
approaching in that lane. 

One, approximately one hundred feet in the 
opposite direction from the disabled veh1cle and 
in the center of the traffic lane occupied by 
such vehicle. 

(3) One at the traffic side of the disabled vehicle 
not less than ten feet rearward or forward 
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thereof in the direction of the nearest 
approach1ng traffic. If a l1ghted red electric 
lantern or a red portable emergency reflector has 
been placed at the traffic side of the vehicle in 
accordance with paragraph (1) of this subdiv1s1on 
it may be used for this purpose. 

3. Whenever any vehicle referred to in this section is 
disabled, or stopped for more than ten minutes, within 
five hundred feet of a curve, hillcrest, or other 
obstruct1on to v1ew, the warning dev1ce in the direct1on 
shall be so placed as to afford ample warning to other 
users of the highway, but in no case less than one hundred 
feet nor more than five hundred feet from the disabled 
vehicle. 

4. Whenever any vehicle of a type referred to in this section 
is disabled, or stopped for more than ten minutes, upon 
any roadway of a divided highway during the time lighted 
lamps are required, the appropriate warning devices 
prescribed in subsections 2 and 3 shall be placed as 
follows: one at a distance of approximately two hundred 
feet from the vehicle in the center of the lane occupied 
by the stopped vehicle and in the direction of traffic 
approaching in that lane; one at a d1stance of 
approximately one hundred feet from the vehicle, in the 
center of the lane occupied by the vehicle and 1n the 
direction of traffic approaching in that lane; one at the 
traffic side of the vehicle and approximately ten feet 
from the vehicle in the direction of the nearest 
approaching traffic. 

5. Whenever any motor vehicle used in the transportation of 
explosives or any cargo tank truck used for the 
transportation of any flammable liquid or compressed gas 
is disabled, or stopped for more than ten minutes, at any 
time and place mentioned in subsections 2, 3, or 4, the 
driver of the vehicle shall immediately display red 
electric lanterns or portable red emergency re.flectors in 
the same number and manner specified in subsections 2, 3, 
or 4. Flares, fusees, or signals produced by flame shall 
not be used as warning devices for vehicles of the type 
mentioned in this subsection nor for vehicles using 
compressed gas as a fuel. 

6. The warning devices 
need not be displayed where there is sufficient l1ght to 

described in subsections 2 through 5 

reveal persons and vehicles with1n a d1stance of one 
thousand feet. 

7. Whenever any vehicle described in this section is 
disabled, or stopped for more than ten minutes, upon a 
roadway outside of an urban district or upon the roadway 
of a. divided highway at any time when lighted lamps are 
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not required by section 39-21-01 the driver of the vehicle 
shall display two red flags as follows: 

a. If traffic on the roadway moves in two directions, one 
flag shall be placed approximately one hundred feet to 
the rear and one flag approximately one hundred feet 
in advance of the vehicle in the center of the lane 
occup1ed by the vehicle. 

b. Upon a one-way roadway, one flag: shall be placed 
approximately one hundred feet and one flag: 
approximately two hundred feet to the rear of the 
vehicle in the center of the lane occupied by the 
vehicle. 

8. When any vehicle described in this section is stopped 
entirely off the roadway and on an adjacent shoulder at 
any time and place mentioned in this section, the warning 
devices shall be placed, as nearly as practicable, on the 
shoulder near the edg:e of the roadway. 

9. The flares, fusees, red electric lanterns, portable red 
emergency reflectors, and flag:s to be displayed as 
required in this section shall conform with the applicable 
requirements of section 39-21-42. 

SECTION 31. AMENDMENT.) Section 39-21-44 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-44. VEHICLES TRANSPORTING EXPLOSIVES OR HAZARDOUS 
MATERIALS.) Any person operating any vehicle transport1ng any 
explosive or hazardous material as a cargo or part of a cargo upon a 
highway shall at all t1mes comply with the provisions of this 
section. 

1. Sa~a The vehicle shall be marked or placarded on each side 
and t'iierear with the word "Explosives" or the words 
"hazardous materials" as appropriate in letters not less 
than eight inches high, or there shall be displayed on the 
rear of s~efi the vehicle a red flag not less than 
twenty-four inches-square marked with the word "Danger" in 
white letters six inches high. 

2. Every--sa~a The 
than two fire 
immediate use, 
vehicle se-~sea. 

vehicle shall be equipped with not less 
extinguishers, filled and ready for 
and placed at a convenient point on the 

3. ~fie-re~~s~rar-sfia±±-~rem~±~a~e-s~efi-aaa~~~eRa±-re~±a~~eRs 
~everR~R~--~fie--~raRs~er~a~~eR--ef--eH~±es~ves--aRa--e~er 
aaR~ere~s--ar~~e±es--By--vefi~e±es--~~eR-~fie-fi~~fiways-as-fie 
sfia±±-aeem-aav~sas±e-fer-~fie--~re~ee~~eR--ef--~fie--~ae±~e~ 
The department shall promulgate such rules as may be 
necessary for the safe transportation of hazardous 
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materials. Rules shall duplicate or be consistent with 
current Hazardous Materials Regulations of the United 
States Department of Transportation. The department 1s 
authorized to adopt the Hazardous Materials Regulations by 
reference and any adoption shall be construed to 
incorporate amendments as may be made from time to time. 

SECTION 32. AMENDMENT.) Section 39-21-45 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-21-45. AIR-CONDITIONING EQUIPMENT.) 

1. The term "air-conditioning equipment", as used or referred 
to in this section Bfta~~--meaR means mechanical vapor 
compression refrigeration equipment which is used to cool 
the driver's or passenger compartment of any motor 
vehicle. 

2. Saea Air-conditioning equipment shall be manufactured, 
installed and maintained with due regard for the safety of 
the occupants of the vehicle and the public and shall not 
contain any refrigerant which is toxic to persons or which 
is flammable. 

3. The ~e~~s~~a~ department may adopt and enforce safety 
requirements, ~e~a~a~~eas rules, and specifications 
consistent with the requ1rements of this section 
applicable to saea equipment which shall correlate with 
and, so far as possible, conform to the current 
recommended practice or standard applicable to saea 
air-conditioning equipment approved by the Society of 
Automotive Engineers. 

4. No person shall have for sale, offer for sale, sell, or 
equip any motor vehicle with any saea air-conditioning 
equipment unless it complies with the requirements of this 
section. 

5. No person shall operate on any highway any motor vehicle 
equipped with any air-conditioning equipment unless sa~a 
the equipment complies with the requirements of this 
section. 

SECTION 33. AMENDMENT.) Section 39-21-46 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-21-46. SCOPE AND EFFECT OF REGULATIONS- PENALTY.) 

1. It is unlawful for any person to drive or move or for the 
owner to cause or knowingly permit to be driven or moved 
on any highway any vehicle or combination of vehicles 
which he knows to be in such unsafe condition as to 
endanger any person, or which he knows does not contain 



MOTOR VEHICLES CHAPTER431 1117 

those parts or is not at all times equipped with saea 
lamps and other equipment in proper condition and 
adjustment as required in this chapter, or which he knows 
is equipped in any manner in violation of this chapter, or 
for any person to do any act forbidden or fail to perform 
any act required under this chapter. Any person who 
violates any of the provisions of sections 39-21-08, 
39-21-09, 39-21-10, or 39-21-14 shall be assessed a fee of 
ten dollars. Any person who, in violation of the 
provisions of this ~hapter, drives, or any owner who 
causes or knowingly permits to be driven upon a highway, 
any vehicle or combination of vehicles which he knows is 
unsafe or improperly equipped shall be assessea-a--~ee--e~ 
~wea~y-ae~~aFs guilty of an infraction. 

2. Nothing contained in this chapter shall be construed to 
prohibit the use of additional parts and accessories on 
any vehicle not inconsistent with the provisions of this 
chapter. 

3. The provisions of this chapter with respect to equipment 
on vehicles shall not apply to implements of husbandry, 
road machinery, road rollers, or farm tractors except as 
ae~e~a specifically made applicable. 

4. The provisions of this chapter with respect to equipment 

motor-driven cycles, except as 
required on vehicles shall not apply to motorcycles or 

specifically made 
applicable. 

5. The provisions of this chapter and regulations of the 
department shall not apply to vehicles moved solely by 
human power, except as specifically made applicable. 

SECTION 34. AMENDMENT.) Section 39-21-50 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

39-21-50. SLOW-MOVING VEHICLES REQUIRED TO DISPLAY 
IDENTIFICATION EMBLEM- PENALTY.) All implements of husbandry, as 
defined in section 39-01-01, and machinery, including all road 
construction machinery, wa~ea-~s designed for operation at a speed 
of twenty-five miles [40.23 kilometers] an hour or less, shall 
display either a triangular slow-moving vehicle emblem or a rotating 
or flashing amber light, as authorized for class B emergency 
vehicles, whenever ~~-~s traveling along the roadway on any county, 
state, federal highway, or city street in the state of North Dakota. 
Saea The emblem or light shall be mounted so as to be visible from a 
distance of not less than five hundred feet [152.4 meters] to the 
rear. The highway commissioner shall adopt standards and 
specifications for the design and position of mounting the 
slow-moving vehicle emblem and light. The standards and 
specifications for slow-moving vehicle emblems referred to in this 
section shall correlate with and, so far as p9ssible, conform with 
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those approved by the American Society of Agricultural Engineers. 
No vehicle, oth~r than those specified in this section, shall 
display a slow-moving vehicle emblem, and its use on any type of 
stationary object is prohibited. Any person who fails or refuses to 
comply with the provisions of this section shall be assessed a fee 
of twenty dollars for each offense. 

SECTION 35.) 
Dakota Century Code 
follows: 

A new section to chapter 39-27 of the North 
is hereby created and enacted to read as 

LIGHTING EQUIPMENT ON MOTOR-DRIVEN CYCLES.) The head lamp or 
head lamps upon every motor driven cycle may be of the single beam 
or multiple-beam type but in either event shall comply with the 
requirements and limitations as follows: 

1. Every head lamp or head lamps on a motor-driven cycle 
shall be of sufficient intensity to reveal a person or a 
vehicle at a distance of not less than one hundred feet 
when the motor-driven cycle is operated at any speed less 
than twenty-five miles per hour and at a distance of not 
less than two hundred feet when the motor-driven cycle is 
operated at a speed of twenty-five or more miles per hour, 
and at a distance of not less than three hundred feet when 
the motor-driven cycle is operated at a speed of 
thirty-five miles per hour. 

2. In the event the motor-driven cycle is equipped with a 
multiple-beam head lamp or head lamps the upper beam shall 
meet the minimum requirements set forth above and shall 
not exceed the limitations set forth in subsection 1 of 
sect~on 39-21-20 and the lowermost beam shall meet the 
requirements applicable to a lowermost d~str~but~on of 
light as set forth in subsection 2 of sect~on 39-21-20. 

3. In the event the motor-driven cycle is equipped with a 
single-beam lamp or lamps the lam~ or lamps shall be so 
aimed that when the vehicle ~s loaded none of the 
high-intensity portion of light, at a distance of 
twenty-five feet ahead, shall project higher than the 
level of the center of the lamp from which it comes. 

SECTION 36.) 
Dakota Century Code 
follows: 

A new section to chapter 39-27 of the North 
is hereby created and enacted to read as 

BRAKES ON MOTOR-DRIVEN CYCLES.) The department may require an 
inspection of the brake on any motor-dr~ven cycle and may d~sapprove 
any brake wh~ch ~s not so designed or constructed as to ensure 
reasonable and reliable performance in actual use. 

SECTION 37. REPEAL.) Sections 39-21-23 and 39-21-34 of the 
North Dakota Century Code are hereby repealed. 

Approved March 23, 1979 
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CHAPTER 432 

SENATE BILL NO. 2093 
(Jones) 

TIRE EQUIPMENT RESTRICTIONS 

1119 

AN ACT to amend and reenact subsection 3 of section 39-21-40 of the 
North Dakota century Code, relating to restrictions on tire 
equipment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 3 of section 39-21-40 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. No tire on a vehicle moved on a highway shall have on its 
periphery any block, stud, flange, cleat or spike or any 
other protuberance of any material other than rubber which 
projects beyond the tread of the traction surface of the 
tire, except that it shall be permissible to use farm 
machinery with tires having protuberances which will not 
injure the highway, and except also that it shall be 
permissible to use tire chains of reasonable proportions. 
It shall also be permissible to use, from October 
fifteenth to April fifteenth, pneumatic tires which have 
metal studs which do not project more than one-sixteenth 
of an inch [1.59 millimeters] beyond the tread of the 
traction surface of the tire, except that it shall be 
permissible to use such tires on school buses at any time 
during the year. 

Approved March 7, 1979 
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CHAPTER 433 

SENATE BILL NO. 2366 
(Melland) 

WHEN BID BOND NOT REQUIRED 

AN ACT to eliminate requirements for a bid bond in certain bids 
submitted to the state and its political subdivisions by 
eliminating the requirement of a bid bond or certified check 
in bidding on vehicles if the bidder is already bonded. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. WHEN BID BONDS NOT REQUIRED IN BIDS TO STATE OR 
POLITICAL SUBDIVISIONS.) Any person who submits a bid to the state 
or any of its agencies or any of its political subdivisions to sell 
any type of motor vehicle shall not be required to submit a bidder's 
bond or a certified check if that person is already bonded pursuant 
to section 39-22-05. The successful bidder shall submit a 
performance bond to the appropriate state agency or political 
subdivision in an amount equal to the contract price within ten days 
of the awarding of the contract. 

Approved March 8, 1979 
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CHAPTER 434 

SENATE BILL NO. 2249 
(Committee on Transportation) 

(At the request of the Motor Vehicle Department) 

1121 

WHOLESALE MOTOR VEHICLE DEALER LICENSING 

AN ACT to create and enact a new chapter to title 39 of the North 
Dakota Century Code, relating to licensing of wholesale motor 
vehicle dealers; and providing a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new chapter to title 39 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

WHOLESALE DEALER LICENSE FEES PLATES.) No person, 
partnership, or corporation shall engage in the business of 
wholesaling motor vehicles in North Dakota without first being 
licensed to do so as hereinafter provided. 

A wholesale dealer license shall be issued only to those who 
engage in the business of wholesaling motor vehicles to another 
wholesale motor vehicle dealer or licensed motor vehicle dealer. A 
wholesale motor vehicle dealer license shall not entitle the holder 
to make retail sales to the public. 

Application for dealer license and renewal license shall be 
made to the department on the forms the department shall prescribe 
and furnish, and the application shall be accompanied by a fee of 
twenty-five dollars per year, and with which shall be issued one set 
of dealer plates. A second set of dealer plates shall be issued to 
the dealer upon payment of an additional fee of twenty-five dollars. 
Additional dealer plates shall be issued to the dealer upon payment 
of a fee of ten dollars per set. The dealer plates may be used on 
any motor vehicle owned by the dealer. In addition to the dealer 
plates, the department may issue to any dealer holding a wholesale 
motor vehicle dealer license, an in-transit license plate for a fee 
of two dollars per plate. In-transit plates may be used by the 
dealer on vehicles in lieu of dealer plates while a motor vehicle is 
in transit to a motor vehicle dealer or wholesale motor vehicle 
dealer. Special utility plates may be issued by the department for 
a fee of two dollars, which special utility plate shall be used only 
on a vehicle while it is being used by the dealership to which the 
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plate is issued within a radius of twenty-five miles of the 
licensee's place of business. All such dealer license shall expire 
on December thirty-first of each year, and application for renewal 
of such dealer license shall be made on or before the expiration of 
the current dealer license. 

A wholesale motor vehicle dealer license shall be issued only 
to those who will maintain a permanent office and place of business 
and will abide by all the provisions of law pertaining to wholesale 
motor vehicle dealers. In addition, the dealer shall maintain his 
business records in one central location. 

BOND REQUIRED.) Before the issuance of a wholesale motor 
vehicle dealer license, as provided by law, the applicant for such a 
license shall furnish a surety bond executed by the applicant as 
principal and executed by a surety company, licensed and qualified 
to do business within the state of North Dakota, which bond shall 
run to the state of North Dakota, be in the amount of twenty-five 
thousand dollars and be conditioned upon the faithful compliance by 
said applicant as a dealer, if the license be issued to it or him, 
that such dealer will comply with all of the statutes of the state 
of North Dakota, including this chapter, regulating or being 
applicable to the business of said dealer as a wholesale dealer in 
motor vehicles, and indemnifying any person dealing or transacting 
business with said dealer in connection with any motor vehicle from 
any loss or damage occasioned by the failure of such dealer to 
comply with any of the provisions of title 39, including, but not 
limited to, the furnishing of a proper and valid certificate of 
title to the motor vehicle involved in any such transaction, and 
that such bond shall be filed with the department prior to the 
issuance of license provided by law. The aggregate liability of the 
surety of all persons, however, shall in no event exceed the amount 
of said bond. Any third party sustaining injury within the terms of 
the bond may proceed against the principal and surety without making 
the state a party to any such proceedings. 

SUSPENSION OR REVOCATION OF DEALER LICENSE.) The department 
may suspend or revoke any dealer license for failure of the licensee 
to comply with any of the laws of the state of North Dakota 
governing wholesale motor vehicle dealers, or for the failure to 
comply with the reasonable rules and regulations of the department 
as established under chapter 28-32, but no order suspending or 
revoking a license shall be made without a hearing at which the 
licensee shall be given an opportunity to be heard. 

DISPOSITION OF FEES.) Fees from registration of dealers shall 
be deposited with the state treasurer and credited to the motor 
vehicle registration fund. 

PENALTY.) Any person who violates the provisions of this 
chapter shall be guilty of an infraction. 

Approved April 7, 1979 
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CHAPTER 435 

HOUSE BILL NO. 1564 
(Representatives Maixner, Boyum, Timm) 

(Senator Erdman) 

SNOWMOBILE REGISTRATION 

1123 

AN ACT to amend and reenact sections 39-24-02 and 39-24-04 of the 
North Dakota century Code, relating to snowmobile registration 
and exemptions from registration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-24-02 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-24-02. SNOWMOBILE REGISTRATION TITLE CERTIFICATE 
GENERAL REQUIREMENTS.) Except as hereinafter provided, no person 
shall ea-aaa-a~~ef-ee~eaef-~67-~9697 operate any snowmobile ~~ea-aay 
~~a±~e-ewaea-easemea~s;-~fa~±s7-aeeesses,-±aaas,-±akes,--f~Vefs;--ef 
s~feams unless s~eR the snowmobile has been registered in accordance 
with the provisions or-this chapter. 

Any snowmobile purchased after July 1, 1973, must be titled 
under the provisions of chapter 39-05 in order to be operated under 
the provisions of this section. Any snowmobile purchased prior to 
July 1, 1973, may be titled under the provisions of chapter 39-05. 

SECTION 2. AMENDMENT.) Section 39-24-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-24-04. EXEMPTION FROM FEES-ANB REGISTRATION - EXEMPTION 
FROM FEES.) 

1. A registration number shall be issued without the payment 
of a fee for snowmobiles owned by the state of North 
Dakota or any of its political subdivisions upon 
application for s~ea the registration. 

2. No registration or fees shall be required of: 

a. snowmobiles owned and used by the United States, 
another state or its political subdivisions. 

b. Snowmobiles registered in a country other than the 
United States and temporarily used within this state. 

c. Snowmobiles validly licensed in another state and 
which have not been within this state for more than 
thirty consecutive days. 

Approved March 19, 1979 
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CHAPTER 436 

SENATE BILL NO. 2247 
(Committee on Transportation} 

MOTOR VEHICLES 

(At the request of the Motor Vehicle Department} 

SNOWMOBILE REGISTRATION DATE 

AN ACT to amend and reenact section 39-24-03 of the North Dakota 
Century Code, relating to the registration dates for 
snowmobiles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.} Section 39-24-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-24-03. REGISTRATION APPLICATION ISSUANCE - FEES -
RENEWAL.} Application for registration shall be made to the 
re~~s~rar department in such form as the re~~s~rar department shall 
prescribe and furnish, and shall state the name and address of every 
owner of the snowmobile and be signed by at least one owner. A copy 
of such application shall serve as evidence of registration for a 
period of not more than thirty days from the date of application. 
Upon receipt of the application and the appropriate fee as 
hereinafter provided, such snowmobile shall be registered and a 
registration number and a certificate of registration assigned. 
Such registration number shall be: 

1. At least two inches [5.08 centimeters] in height and of a 
reflectorized material; and 

2. Securely affixed on each side of the forward half of the 
snowmobile in such position as to provide clear legibility 
for identification. 

3. S~efi The certificate of registration shall include 
information regarding the maR~fae~~rer7 -meae~ make, year, 
aRa serial number, ~f-s~efi-~Rferma~~eR-~s-avax~aa~ef-~fie 
and name and address of the ownerf-aRa-~he-aaaress-ef--~fie 
fermer-ewRer-er-~fie-aea~er7-as-~fie-ease-may-ee. 

The fee 
dollars for a 

for registration of each snowmobile shall be four 
registration period of two years beginning J~~y 

* NOTE: Section 39-24-03 was also amended by section 1 of 
House Bill No. 1645, chapter 437. 
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January first of each s~eRR~~m even-numbered year effective 
January 1, 1980. The fee for initial registration of each 
snowmobile registered on and after J~~y January first of the second 
year of the s~eRR~~m two-year registration period shall also be four 
dollars. The fee for a duplicate or replacement registration number 
or registration card which eaa~~-se is lost, mutilated, or eaa~~ 
aeeeme becomes illegible shall not exceed two dollars. In addition, 
in each year that fees are collected for the unsatisfied judgment 
fund there shall be assessed a fee of one dollar per year for each 
snowmobile registered, which shall be placed in the unsatisfied 
judgment fund. For each snowmobile registered under the provisions 
of this chapter, there shall be assessed a snowmobile trail tax in 
the amount of two dollars. 

Every owner of a snowmobile shall renew his registration in 
such manner as the Fe§~e~FaF department shall prescribe, upon 
payment of the same registration fees provided in this section. · 

Upon application for registration as prescribed in this 
section, any snowmobile dealer as defined in section 39-24-01 shall 
be issued registration numbers distinctively marked as dealer's 
registration numbers upon payment of the appropriate fee as 
prescribed in this section. Such dealer's registration numbers 
shall be used only on snowmobiles owned by the dealership. 

Approved March 12, 1979 
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CHAPTER 437 

HOUSE BILL NO. 1645 
(Representatives Berge, Heumann, F. Larson) 

(Senator Strinden) 

MOTOR VEHICLES 

SNOWMOBILE REGISTRATION FEE AND 
TRAIL TAX 

AN ACT to amend and reenact section 39-24-03 of the North Dakota 
Century Code, relating to fees for snowmobile registration and 
assessment of a snowmobile trail tax; and providing an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 39-24-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-24-03. REGISTRATION APPLICATION ISSUANCE - FEES -
RENEWAL) Application for registration shall be made to the 
registrar in sHea a form as the registrar shall prescribe and 
furnish, and shall state the name and address of every owner of the 
snowmobile and be signed by at least one owner. A copy of sHea the 
application shall serve as evidence of registration for a period of 
not more than thirty days from the date of application. Upon 
receipt of the application and the appropriate fee as hereinafter 
provided, sHea the snowmobile shall be registered and a registration 
number and a -certificate of registration assigned. SHea The 
registration number shall be: ---

1. At least two inches in height and of a reflectorized 
material; and 

2. Securely affixed on each side of the forward half of the 
snowmobile in sHea a position as to provide clear 
legibility for identification. SHea The certificate of 
registration shall include information--regarding the 
manufacturer, model, year, and serial number, if sHea the 
information is available; the address of the owner; and 
the address of the former owner or the dealer, as the case 
may be. 

The fee for registration of each snowmobile shall be feH~ two 
dollars for a registration period of two years beginning July first 

* NOTE: Section 39-24-03 was also amended by section 1 of 
Senate Bill No. 2247, chapter 436. 
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of each biennium. The fee for initial registration of each 
snowmobile registered on and after July first of the second year of 
the biennium shall also be fe~~ two dollars. The fee for a 
duplicate or replacement registration number or registration card 
which shall be lost, mutilated, or shall become illegible shall not 
exceed two dollars. In addition, in each year that fees are 
collected for the unsatisfied judgment fund there shall be assessed 
a fee of one dollar per year for each snowmobile registered, which 
shall be placed in the unsatisfied judgment fund. For each 
snowmobile registered under the provisions of this chapter, there 
shall be assessed a snowmobile trail tax in the amount of ~we four 
dollars. 

Every owner of a snowmobile shall renew fi~e the registration 
in e~efi a manner as the registrar shall prescribe, upon payment of 
the same-registration fees provided in this section. 

Upon application for registration as prescribed in this 
section, any snowmobile dealer as defined in section 39-24-01 shall 
be issued registration numbers distinctively marked as dealer's 
registration numbers upon payment of the appropriate fee as 
prescribed in this section. s~efi The dealer's registration numbers 
shall be used only on snowmobiles owned by the dealership. 

SECTION 2. APPROPRIATION.) There is hereby appropriated, out 
of any moneys in the state snowmobile fund in the state treasury, 
not otherwise appropriated, the sum of $120,000.00, or so much 
thereof as may be necessary, to the state parks and recreation 
department for the construction and maintenance of snowmobile 
trails, for the biennium beginning July 1, 1979, and ending June 30, 
1981. 

Approved April 7, 1979 
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CHAPTER 438 

HOUSE BILL NO. 1098 
(Gackle) 

MOTOR VEHICLES 

SNOWMOBILE TRAIL TAX DISPOSITION 

AN ACT to amend and reenact section 39-24-05 of the North Dakota 
Century Code, relating to disposition of the snowmobile trail 
tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-24-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-24-05. DISPOSITION OF REGISTRATION FEES.) Fees from 
registration of snowmobiles shall be deposited with the state 
treasurer and credited to the motor vehicle registrar fund. The 
snowmobile trail tax shall be deposited in a state snowmobile fund 
in the state treasury. The state parks and recreation department 
may, upon appropriation by the legislative assembly, expend from 
such fund aRy moneys as it deems necessary for purposes of 
establishing snowmobile facilities. 

Approved March 5, 1979 
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CHAPTER 439 

SENATE BILL NO. 2391 
(Vesper) 

SNOWMOBILE SAFETY COURSE 

1129 

AN ACT to create and enact a new section to chapter 39-24 of the 
North Dakota Century Code, relating to a snowmobile safety 
course for operators of snowmobiles between the ages of twelve 
and sixteen; and to amend and reenact subsection 6 of section 
39-24-09 of the North Dakota Century Code, relating to the 
possession of a valid driver's license or permit by operators 
of snowmobiles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 39-24 of the North 
and enacted to read as 

OPERATION BY PERSONS UNDER AGE SIXTEEN.) Except as otherwise 
provided in this section, it shall be unlawful for any person twelve 
years of age and over who has not reached s1xteen years of a~e and 
who is not in possession of a valid driver's license or perm1t to 
operate a snowmobile, except upon the lands of the person's parent 
or guardian, unless and until the person has completed a snowmobile 
safety training course as prescribed by the director pursuant to 
chapter 28-32 and has received the appropriate snowmobile safety 
certificate issued by the commissioner, and unless the person is 
accompanied by a parent or guardian. The failure of an operator to 
exhibit a snowmobile safety certificate upon demand to any official 
authorized to enforce the provisions of this chapter shall be 
presumptive ev1dence that such person is not the holder of such 
certificate. 

SECTION 2. AMENDMENT.) Subsection 6 of section 39-24-09 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6. It shall be unlawful for any person to operate a 
snowmobile pursuant to chapter 39-24 without having in e~s 
possession a valid driver's license or permit, except as 
provided by section 1 of this Act. 

SECTION 3. EFFECTIVE DATE.) The provisions of this Act shall 
be effective on and after July 1, 1981. 

Approved March 26, 1979 
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CHAPTER 440 

HOUSE BILL NO. 1577 
(Mertens) 

MOTOR VEHICLES 

MOTOR VEHICLE REGISTRATION TAX 

AN ACT to amend and reenact section 39-26-12 of the North Dakota 
Century Code, relating to the motor vehicle registration tax 
paid into the abandoned motor vehicle disposal fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-26-12 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-26-12. TAX ON MOTOR VEHICLE REGISTRATIONS.) There is 
hereby imposed a tax of ~firee two dollars on each initial North 
Dakota certificate of title issued to a passenger motor vehicle or a 
truck motor vehicle. The proceeds of such tax shall be paid into 
the abandoned motor vehicle disposal fund in the state treasury. 
Any moneys collected under the provisions of this chapter, not 
appropriated by the legislative assembly, shall remain in the 
abandoned motor vehicle fund in the state treasury. No registration 
plates or title certificate shall be issued unless such tax is paid. 

Approved March 10, 1979 
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CHAPTER 44.1 

SENATE BILL NO. 2406 
(Nething, Tennefos) 

MOTORCYCLE MUFFLER REQUIREMENTS 

1131 

AN ACT to amend and reenact sections 39-27-08 and 39-27-22 of the 
North Dakota Century Code, relating to requ1r1ng motorcycle 
mufflers to meet standards for noise control, and requiring 
the motor vehicle department to approve muffler requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-27-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-27-08. EXHAUST SYSTEM- PREVENTION OF NOISE.) Motorcycles 
shall be equipped with an exhaust system incorporat1ng a muffler or 
other mechanical device for the purpose of effectively reducing 
engine noise. cutouts and bypasses in the exhaust system are 
prohibited. The system shall be leakproof and all components shall 
be securely attached to the vehicle and located so as not to 
interfere with the operation of the motorcycle. Shielding shall be 
provided to prevent inadvertent contact with the exhaust system by 
the operator or passenger during normal operation. In addition, all 
motorcyles operating on streets and highways shall meet the noise 
decibel limitations as established by the environmental protection 
agency. 

No person shall sell, offer for sale, or install any noise 
suppressing system or device which will produce noise in excess of 
the maximum allowable decibel limitations of this section. 

SECTION 2. AMENDMENT.) Section 39-27-22 of the 1977 
Supplement to the North Dakota century Code is hereby amended and 
reenacted to read as follows: 

39-27-22. EQUIPMENT APPROVAL.) All motorcycle lighting 
devices, electrical systems, brake components, glazing materials, 
and exhaust systems, incorporating a muffler or other mechanical 
exhaust device, required or optional, shall be approved by the motor 
vehicle re~~strar department before they will be available for use 
within the state. 

Approved March 23, 1979 
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CHAPTER 442 

SENATE BILL NO. 2438 
(Solberg, Lashkowitz) 

MOTOR VEHICLES 

MOTORCYCLE SAFETY EDUCATION 

AN ACT to provide an additional fee for motorcycle safety education 
to be deposited in a motorcycle education fund, to establish 
standards for motorcycle safety courses, to reimburse public 
schools and approved organizations for programs, to promote 
safety in the use and operation of motorcycles; to amend and 
reenact subsection 3 of section 39-06-14 of the North Dakota 
Century Code, relating to motorcycle education requirements 
for motorcycle operators' permits and licenses for applicants 
under sixteen years of age; providing an effective date; and 
providing appropriations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ~AD~D~IT~I~O~N~A=L~F~E~E~S~F;07R~M~O~T~O~R~C~Y~C~L~E~R=E~G~I~S~T~RA~T~I~ON~.L)~I~n addition to the fees required by section 39-04-19, for motorcycle 
registration, a motorcycle safety education fee of five dollars 
shall be required at the time of registration of each motorcycle. 

SECTION 2. SUPERINTENDENT OF PUBLIC INSTRUCTION TO ESTABLISH 
STANDARDS FOR MOTORCYCLE SAFETY COURSES.) The superintendent of 
public instruction shall establish requirements for instructional 
standards, course approval, and teacher certification standards for 
motorcycle safety courses required by this Act. Motorcycle safety 
courses may be offered by public schools and by approved 
organizations which meet instruction, course, and teacher 
certification requirements. The superintendent may adopt rules 
governing the operation of motorcycle safety courses, administer 
moneys pursuant to this Act, conduct audits and otherwise examine 
the records and accounts of approved motorcycle safety courses, and 
require other information as may be necessary to monitor the quality 
of motorcycle safety courses. 

SECTION 3. REIMBURSEMENT FOR MOTORCYCLE SAFETY COURSES.) The 
superintendent shall reimburse public schools and organizations 
offering approved motorcycle safety courses for the actual cost of 
the courses. The amount of reimbursement for each student shall not 
exceed the actual per-pupil cost for the motorcycle safety program. 
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SECTION 4. MOTORCYCLE SAFETY PROMOTION.) The highway 
commissioner, in cooperation with otner state agencies, shall 
promote safety and awareness in the use and operation of motorcycles 
through advertising and other appropriate means, as provided by this 
Act. The general public may provide input to improve motorcycle 
safety and education. 

SECTION 5. DISPOSITION OF FEES.) Any fee collected pursuant 
to this Act shall be deposited by the motor vehicle registrar with 
the state treasurer and credited to a special motorcycle safety 
education fund in the state treasury. 

* SECTION 6. AMENDMENT.) Subsection 3 of section 39-06-14 of 
the 1977 Supplement to the North Dakota century Code is hereby 
amended and reenacted to read as follows: 

3. All applicants holding a valid North Dakota driver's 
license making application for a renewal of such license, 
shall be issued a class 3 license without being subjected 
to an examination as herein provided. All applicants, 
except those holding a valid North Dakota driver's license 
who will be issued a class 3 license, applying for 
issuance of driver licenses shall be issued a classified 
license after having been required to submit to an 
examination in the type of motor vehicle or combination of 
vehicles for which license is desired and which license 
shall authorize the holder to drive the vehicles set forth 
in such class as follows: 

Class 1. Any vehicle or combination of vehicles 
except vehicles under class 4. 

Class 2. Any vehicle or combination of vehicles 
except: 

a. Vehicles towing a trailer when the 
trailer being towed has a gross weight 
in excess of six thousand pounds. 

b. Vehicles under class 4. 

Class 3. Any two-axle or tandem-axle vehicle except: 

a. A truck tractor combination as defined 
in subsection 70 of section 39-01-01. 

b. A bus more than 80 inches in width 
and designed to carry more than ten 
persons and used for carrying passengers. 

c. A two-axle or tandem-axle vehicle or 
combination of vehicles when towing a 
trailer when the trailer being towed has 
a gross weight in excess of six thousand 

* NOTE: Subsection 3 of section 39-06-14 was also amended by 
section 6 of House Bill No. 1374, chapter 409. 



1134 CHAPTER442 MOTOR VEHICLES 

pounds. 

d. Vehicles under class 4. 

Provided, however, an operator with a class 3 license may 
operate a farm tractor towing another vehicle having a 
gross weight in excess of six thousand pounds, and may 
operate a truck towing a farm trailer. 

Class 4. Any motor vehicle having a seat or saddle 
for the use of the rider and designed to 
travel on not more than three wheels 
in contact with the ground, but excluding 
tractors and vehicles on which the 
operator or passengers, or both, ride 
within an enclosed cab. 

The holder of a class 1, 2, or 3 license may receive a 
class 4 endorsement upon successful completion of an 
examination. An applicant sixteen years of age and older, 
who does not hold a current valid driver's license may be 
issued a class 4 learner's permit after successful 
completion of a written examination. The class 4 license 
will be issued after the applicant has successfully 
completed a driver's examination. 

A~~±~eaB~s--e£--~e--a~e--e£-ieH~~eeR-e~-f~f~eeR-yea~e-may 
~eee~ve-a-e±aee-4-±ea~Re~~e-~e~~~-~e-e~e~a~e-a-me~e~eye±e 
w~~a---aR---eB~~Re---a~e~±aeemeR~--e£--~we--:R.HRa~ea--eHa~e 
eeR~~me~e~e-e~-±eae-eB±y-af~e~-eHeeeeefH±-eem~±e~~eB-e£--a 
w~~~~eR--eMam~Ra~~eR--ae--~e~~~ea-ay-~e-eemm~ae~eRe~~--A 
e±aae-4-±~eeRae--e~--eRae~eemeR~--aaa±±--ae--~aeHea--~e--a 
ieH~~eeR--e~--f~f~eeR-yea~-e±a-a~~±~eaR~-eR±y-ai~e~-ae-aae 
aHeeeae£H±±y-eem~±e~ea--a--a~~v~R~--eMam~Ba~~eR7--aBa--aae 
~~eaHeea--ev~aeRee--sa~~efae~e~y--~e--~ae--eemm~ea~eRe~-e£ 
e~~ae~-e£-~ae-fe±±ew~R~~ Applicants fourteen or fifteen 
years of age may be issued a motorcycle learner's permit 
if the applicant is enrolled in or has completed an 
approved motorcycle safety course. Applicants for a 
motorcycle operator's license who are under sixteen shall 
hold an initial learner's permit for at least two months 
prior to applying for a class 4 operator's license, shall 
have completed an approved motorcycle safety course, and 
shall hold a valid motorcycle learner's permit at the time 
of application. Any person under sixteen years of age who 
holds a permit or license shall be restricted to the 
operation of a motorcycle powered with an engine of two 
hundred cubic centimeters, or less, displacement. 
Evidence that the applicant has met one of the following 
standards shall accompany the application for a class 4 
license: 
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a. Satisfactory completion of a motorcycle course which 
included at least six hours of classroom instruction 
and six hours of actual motorcycle operation. 

b. Successful completion of a motorcycle course at an 
approved commercial driver training school which 
included at least six hours of classroom instruction 
and six hours of actual motorcycle operation. 

SECTION 7. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the motorcycle safety education fund in the state 
treasury, not otherwise appropriated, the sum of $2,000.00, or so 
much thereof as may be necessary, to the motor vehicle registrar, 
for the purpose of implementing collection of the fee prescribed by 
this Act. 

SECTION 8. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the motorcycle safety education fund in the state 
treasury not otherwise appropriated, the sum of $13,000.00, or so 
much thereof as may be necessary, to the superintendent of public 
instruction for the purpose of administering this Act, beginning 
January 1, 1980, and ending June 30, 1981. 

SECTION 9. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the motorcycle safety education fund in the state 
treasury, not otherwise appropriated, the sum of $103,000.00, or so 
much thereof as may be necessary, to the superintendent of public 
instruction for the purpose of providing reimbursement to public 
schools and approved organizations pursuant to this Act beginning 
January 1, 1980, and ending June 30, 1981. 

SECTION 10. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the motorcycle safety education fund in the state 
treasury, not otherwise appropriated, the sum of $18,000.00, or so 
much thereof as may be necessary, to the highway commissioner, for 
the purpose of advertising and promoting safety in the use and 
operation of motorcycles beginning January 1, 1980, and ending June 
30, 1981. 

SECTION 11. EFFECTIVE DATE.) The provisions of this Act 
shall become effective on January 1, 1980. 

Approved April 8, 1979 
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MUNICIPAL GOVERNMENT 

CHAPTER 443 

SENATE BILL NO. 2430 
(Hanson, Fritzell, Lips, Tennefos) 

REQUISITES FOR CITY INCORPORATION 

AN ACT to create and enact a new subsection to section 40-02-01 of 
the North Dakota Century Code, relating to the requisites for 
incorporation as a city; to provide an expiration date; and 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1.) 
Dakota Century Code 
follows: 

A new subsection to section 40-02-0l of the North 
is hereby created and enacted to read as 

3. Notwithstanding subsections 1 and 2 of this section, if 
such territory shall be within eight miles of an 
incorporated city exceeding ten thousand in population, it 
shall not become incorporated as a city unless it has 
residing therein at least one hundred fifty inhabitants. 
The form of government adopted shall be in accordance with 
subsections 1 and 2 of this section. The provisions of 
this subsection 3 shall expire on June 30, 1981. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved April 4, 1979 

* NOTE: This subsection is temporary and is therefore not 
codified as North Dakota Century Code Section 40-02-01(3). 
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CHAPTER 444 

HOUSE BILL NO. 1264 
(Committee on Political Subdivisions) 

(At the request of the Attorney General) 

LICENSING OF THEATERS 

1137 

AN ACT to amend and reenact subsection 30 of section 40-05-01 of the 
North Dakota Century Code, relating to licensing of bowling 
alleys, pool, billiards, theaters and motion picture theaters; 
and to repeal chapter 53-06 of the North Dakota Century Code, 
relating to licensing of games and amusements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 30 of section 40-05-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

30. BOWLING ALLEYS, POOL, ANB BILLIARDS, THEATERS AND MOTION 
PICTURE THEATERS. To license, regulate, and tax; 
~Eea~s~~,--aaa--sH~~Eess bowling alleys, theate~ motion 
picture theaters, and pool or billiard tables, or any 
other tables or implements kept or used for similar 
purposes in any public place; 

SECTION 2. REPEAL.) Chapter 53-06 of the North Dakota 
Century Code is hereby repealed. 

Approved March 3, 1979 
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CHAPTER 445 

SENATE BILL NO. 2122 
(Committee on Judiciary) 

MUNICIPAL GOVERNMENT 

(At the request of the Department of Public Instruction) 

ELECTION DISTRICTS IN COUNCIL CITIES 

AN ACT to amend and reenact section 40-21-09 of the North Dakota 
Century Code, relating to election districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 40-21-09 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-21-09. ELECTION DISTRICTS IN COUNCIL CITIES - DIVISION AND 
CONSOLIDATION BY ORDINANCE- BALLOTS TO BE KEPT SEPARATE BY WARDS.) 
Each city operating under the council form of government in which 
aldermen are elected at large shall constitute an election district 
or voting precinct, and in all other cities each ward shall 
constitute an election district or voting precinct. Whenever the 
number of electors in any two or more contiguous wards does not 
exceed one hundred as determined by the number of votes cast at the 
last city election, the council, by ordinance, may consolidate such 
two or more wards into one precinct for voting purposes. In any 
city containing less than four hundred electors as determined by the 
number of votes cast at the last city election, the council, by 
ordinance, may consolidate all the wards of such city into one 
precinct for voting purposes. An ordinance dividing or 
consolidating wards shall be passed and shall take effect before the 
time of giving notice of the election. Wards and precincts 
established under the provisions of this section shall constitute 
election districts for all state, county, and city;--aRa--sefiee~ 
elections. In city elections, separate ballot boxes and pollbooks 
shall be provided and kept for each precinct. The terms "wards", 
"precincts", and "election districts" shall have the same meaning 
except in the case where two or more wards are consolidated into one 
precinct for voting purposes or where one ward is divided into more 
than one precinct for voting purposes. Nothing herein shall be 
construed as prohibiting the use of one building as the election 
polling place for more than one ward or the installation of voting 
machines from separate wards therein. 

Approved March 21, 1979 
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CHAPTER 446 

SENATE BILL NO. 2421 
(Goodman) 

TOWNHOUSE PROPERTY ASSESSMENT AND 
TAXATION 

1139 

AN ACT to create and enact a new section to chapter 40-23; and to 
create and enact a new section to chapter 57-02 of the North 
Dakota Century Code, relating to assessment and taxation of 
townhouse property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
S~ATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 40-23 of the North 
and enacted to read as 

If a townhouse development includes a right in the townhouse 
owners to use any lot or tract as a common area in connection with 
the townhouse development, the common area shall not be separately 
assessed for benefits but each lot or tract whose owner has a right 
to use the common area shall be assessed for the benefit to the 
common area in the proportion that each owner's right in the common 
area bears to all of the owners' rights in the common area. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-02 of the North 
and enacted to read as 

TOWNHOUSES COMMON AREAS ASSESSMENT AND TAXATION.) 
Townhouse property shall be classified and valued as is other 
property except that the value of the townhouse property shall be 
increased by the value added by the right to use any common areas in 
connection with the townhouse development. The common areas of the 
development shall not be separately taxed. The value of a common 
area of the townhouse development shall be assessed in an equal 
amount to each townhouse in the development unless a declaration 
setting out a different apportionment is recorded in the office of 
the county register of deeds. The total value of the townhouse 
property, including the value added as provided herein, shall have 
the benefit of any homestead credit under section 57-02-08.1 or 
other special classification if the townhouse otherwise qualifies. 

Approved March 15, 1979 
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CHAPTER 447 

HOUSE BILL NO. 1293 
(Representatives Langley, Berge, Hedstrom) 

{Senators Mutch, Strand, Vesper) 

MUNICIPAL POWER AGENCIES 

AN ACT to create and enact a new section to chapter 40-33.2 of the 
North Dakota Century Code, relating to joint exercise of 
powers by a city with another public agency in respect to its 
electric utility system or any project and relating to joint 
exercise of powers by a municipal power agency with another 
public agency; to create and enact two new subsections to 
section 40-33.2-05 of the North Dakota Century Code, relating 
to exempting bonds and notes issued by a municipal power 
agency from taxation, and right of any holder of bonds or 
notes issued by a municipal power agency to bring suit; and to 
amend and reenact subsection 6 of section 40-33.2-02, 
subdivision g of subsection 1 of section 40-33.2-03, 
subsection 4 of section 40-33.2-03, subsection 9 of section 
40-33.2-03, subsection 2 of section 40-33.2-05, and section 
40-33.2-08 of the North Dakota Century Code, relating to 
definition of governing body of a city, requirements for 
agency agreements, bylaws of municipal power agencies, 
amendment of agency agreements, issuance of bonds and notes 
and pledges of revenues by the municipal power agencies, and 
city powers in regard to municipal power agencies, and 
contracts for electric power and energy and related services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to chapter 40-33.2 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

JOINT EXERCISE OF POWERS.) Any power or powers exercised or 
capable of exercise by a city with respect to its electric utility 
system, or any project, or by a municipal power agency, may be 
exerc~sed jointly with any other public agency having such power or 
powers. In furtherance of joint exercise of powers, a city or 
municipal power agency may enter into an agreement with one or more 
public agencies for joint or cooperative action pursuant to this 
section, including the creation of a separate entity to carry out 
the purpose of the agreement. Appropriate action, by resolution or 



MUNICIPAL GOVERNMENT CHAPTER 447 1141 

otherwise pursuant to law of the governing bodies of the cities, 
municipal power a~encies, or other public agencies involved 
authorizing or approv1ng the agreement, shall be necessary before 
any agreement may become effective. Any agreement shall spec1fy its 
duration, the precise organization, composition, and nature of any 
separate legal or administrative entity created, together with the 
powers delegated, its purpose or purposes, the manner of financing 
the joint or cooperative undertaking, the permissible method or 
methods to be employed in accomplishing the termination of the 
agreement and for disposing of property upon termination, and any 
other matters deemed necessary or appropriate. In addition, the 
agreement may provide for the joint or cooperative undertaking 
through the use of a separate legal entity already in existence. No 
agreement pursuant to this section shall relieve any city or 
municipal power agency of any obligation or responsibility imposed 
upon it by law except to the extent of actual and timely performance 
of the agreement by another party to the agreement or by a legal or 
administrative entity created by the agreement, which performance 
may be offered in satisfaction of the obligation or responsibility. 
Agreements pursuant to this section shall not be subject to any of 
the provisions, limitations, or restrictions contained in chapter 
54-40. 

SECTION 2. AMENDMENT.) Subsection 6 of section 40-33.2-02 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

6. "Governing body", with respect to a city, means the city 
council or, if another board, commission, or body is 
empowered by law or its charter or by resolution of the 
city council to establish and regulate rates and charges 
for the distribution of electric energy within the city, 
eHefi the board, commission, or body shall be deemed to be 
the "governing body"1"-J:Ifev3:aea7 -fiewevel:7 -'Efia'E-wfieB. When 
the levy of a tax or the incurring of an obl1gat1on 
payable from taxes or any other action of eHefi the board, 
commission, or body requires the concurrence, approval, or 
independent action of the city council or another body 
under the city's charter or any other law, sHefi the action 
shall not be taken until sHefi concurrence or approval is 
received or SHefi independent action is taken and~ 
required under the city's charter or any other law, 
approved by not less than sixty percent of the qualified 
electors voting on the question at any regular or special 
election1"-aBEi-j:ll:ev3:aea-fHl:'Efiel:;--'Efia'E-'Efie. The concurrence 
of the city council or other elected body charged with the 
general management of a city shall be required, prior to 
the adoption by the city of any resolution approving an 
agency agreement. 

SECTION 3. AMENDMENT.) Subdivision g of subsection 1 of 
section 40-33.2-03 of the 1977 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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g. The location of the initial registered office of the 
municipal power agency. 

SECTION 4. AMENDMENT.) Subsection 4 of section 40-33.2-03 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4. Unless otherwise provided by the agency agreement, the 
bylaws of the municipal power agency, and any amendments 
thereto, shall be proposed by the board of directors and 
shall be adopted by a majority vote of the representatives 
of the member cities, at a meeting held after notice. The 
initial agency agreement or the initial bylaws shall not 
take effect until approved by not less than sixty percent 
of the qualified electors wfie-ve~ea voting on the question 
~R--~e-~ae~ at any regular or special election in each of 
the member cities. The agency agreement or the bylaws 
shall state: 

a. The qualifications of member 
limitations upon their number. 

b. Any conditions of membership. 

cities, and any 

c. Manner and time of calling regular meetings of 
representatives of member cities. 

d. Manner and conditions of terminating membership. 

e. Such other prov1s1ons for regulating the affairs of 
the municipal power agency as the representatives of 
the member cities shall determine to be necessary. 

SECTION 5. AMENDMENT.) Subsection 9 of section 40-33.2-03 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

9. The agency agreement may be amended as proposed at any 
meeting of the representatives of the member cities for 
which notice, stating the purpose, shall be given to each 
representative and unless the agency agreement or bylaws 
~e~~~e provide otherwise, shall become effective when 
ratified by resolutions of a--ma~e~~~y--ef the governing 
bodies of a majority of the member cities and approved by 
not less than sixty percent of the qualified electors ~R 
eaefi--ef--~fieee--e~~~ee voting on the question at ~fie-~as~ 
~ regular or special election in each of those member 
c1ties constituting the majorit~. Each amendment and the 
resolut1ons of sHefi the govern1ng bodies approving it 
shall be filed for record with the secretary of state. 

SECTION 6. AMENDMENT.) Subsection 2 of section 40-33.2-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 
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2. Except as may be otherwise expressly provided by this 
chapter or by resolution of the municipal power agency 
a~Feemea~, every issue of bonds or notes of the agency 
shall be payable out of any revenues or funds of the 
agency, subject only to any agreements with the holders of 
particular bonds_ or notes pledging any particular revenues 
or funds. A municipal power agency may issue saea ~ 
types of bonds or notes as it may determine, includ1ng 
bonds or notes as to which the principal and interest are 
payable exclusively from the revenues from one or more 
projects, or from an interest therein or a right to 
capacity thereof, or from one or more revenue-producing 
contracts made by the municipal power agency with any 
person, or from its revenues generally. Any saea bonds or 
notes may be additionally secured by a pledge of any 
grant, subsidy, or contribution from any person, or a 
pledge of any income or revenues, funds, or moneys of the 
municipal power agency from any source waa~seeve~. ~ 
pledge of revenues or other funds made by a municipal 
power agency pursuant to this chapter shall be valid and 
binding from the date the pledge is made. The revenues 
and other funds pledged and held or thereafter received by 
the agency or any fiduciary shall immediately be subject 
to the lien of the pledge without physical delivery or 
further act, and the lien of the pledge shall be valid and 
binding as against all parties having claims of any kind 
in tort, contract, or otherwise against the agency without 
regard to whether the parties have notice. Neither the 
resolution, trust agreement, or security agreement by 
which a pledge is created nor any financ1ng statement, 
continuation statement, or other instrument relating to 
the pledge need be filed or recorded in any manner. 
Subsection 10 of this section shall not apply to any 
pledge of or grant of a security interest in any revenues 
or funds of a municipal power agency to secure any bonds 
or notes issued by a municipal power agency. 

SECTION 7.) Two new subsections to section 40-33.2-05 of the 
1977 Supplement to the North Dakota Century Code are hereby created 
and enacted to read as follows: 

Bonds and notes of a municipal power agency issued under 
the provisions of this chapter and the income therefrom 
shall be exem~t from all taxation by the state or any 
political subd1vision thereof, excepting inheritance, 
estate, or transfer taxes. 

Any holder of bonds or notes issued by a municipal power 
agency under the provisions of this chapter, and the 
trustee under any resolution, trust indenture, or other 
security agreement under which any bonds or notes are 
issued, except to the extent that the rights herein 
granted may be restricted by the resolution, trust 
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indenture, or security agreement, may brin~ suit upon the 
bonds or notes and may, either at law or 1n equity, by 
suit, action, mandamus, or other proceedings, which may 
include the appointment of a receiver to take control of 
the business and properties of the municipal power agency, 
protect and enforce any or all of its rights granted 
hereunder or under the resolution, trust indenture, or 
security agreement, and may enforce and compel the 
performance of any or all duties and obligations under 
this chapter and any or all covenants or obligations under 
the resolution, trust indenture, or security agreement to 
be performed by the municipal power aqency or by any 
officer thereof, including the fixing, charging and 
collecting of rents, rates, fees, and charges. 

SECTION 8. AMENDMENT.) Section 40-33.2-08 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

40-33.2-08. CITY POWERS.) 

1. A city may by resolution of its governing body exercise 
any of the powers granted in this chapter to a municipal 
power agency, upon fulfillment of the conditions provided 
in this chapter for the exercise of aRy--sHeR the power, 
but without complying with the terms of section~-33.2-03 
relating to incorporation, and notwithstanding any 
provision of any city charter or any other law denying, 
limiting, or placing conditions upon the exercise of aRy 
sHea the power. Nothing in this section shall be 
construea-to repeal any charter provision or law requiring 
an election or other condition precedent to the 
establishment after January 1, 1977, of a city electric 
energy distribution system. 

2. Every resolution adopted in accordance with subsection 1 
shall be published in the official newspaper of the city. 
No action may be brought and no defense may be interposed 
in an action brought more than thirty days after 
publication of the resolution, placing at issue the 
validity of any provision of the resolution or the power 
of the city to make any contract or to issue any bond, 
note, or other obligation authorized thereby. 

3. Nothing in this chapter authorizes any city to issue 
general obligation bonds for any purposes specified in 
this chapter without approval of its electors or 
performance of sHeR other procedural conditions as may be 
required by its charter or the laws of this state. A 
Notwithstanding any limitation contained in section 
40-05-05, a city may7 --aewever, by resolution of its 
governing body and without approval of the electors or 
performance of other conditions provided in any charter or 
other law, enter into contracts with a municipal power 
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agency or any other person for the purchase, sale, 
exchange, or transmission of electric energy and other 
services, on e~ea the terms and for e~ea the period of 
time as the resolution may provide. A---city may 
appropriate and use tax and other revenues received to 
make payments due or to comply with covenants to be 
performed under any contract made by the city pursuant to 
this section or when acting as a municipal power agency, 
or any contract made by the city with a municipal power 
agency, as contemplated by this chapter, subject to the 
provisions of its charter and the laws of this state 
regarding budget and payment procedures and annual tax 
levy limitations. 

4. Any contract made by a city pursuant to this section or 
when acting as a municipal power agency, or any contract 
made by a city with a municipal power agency, as 
contemplated by this chapter, may provide for the purchase 
of all or a portion of the capacity or output of one or 
more designated projects and may provide that the city 
contracting shall be obligated to make the payments 
required by the contract whether or not a project is 
completed, operable, or operating, and notwithstanding the 
suspension, interruption, interference, reduction, or 
curtailment of the output of a project or the power and 
energy contracted for. The contract may also provide that 
payments under the contract shall not be subject to any 
reduction, whether by offset or otherwise. The contract 
need not be conditioned upon the performance or 
nonperformance by any other party to the contract, or to 
any similar contract for the same project, under the 
contract or under any other instrument. The contract may 
also provide, in the event of default by any party to the 
contract or to any similar contract for the same project 
in the performance of its obligations thereunder, for 
other parties to the contract or any similar contract for 
the project to succeed to the r~ghts and ~nterests and 
assume the obligations of the defaulting party, pro rata 
or otherwise, as may be agreed upon in the contract. 

5. Any contract made by a city pursuant to this section or 
when acting as a municipal power agency, or any contract 
made by a city with a municipal power agency, as 
contemplated by this chapter, may provide that payments by 
a city under the contract shall be made solely from, and 
shall be secured by a pledge of and lien upon, the 
revenues derived by the city from the ownership and 
operation of the electric system of the city, and that 
payments shall be made as an operating expense of the 
electric system. The contract may provide that no 
obligation under the contract shall constitute a legal or 
equitable pledge, charge, lien, or encumbrance upon any 
property of the city or upon any of its income, receipts 
or revenues, except the revenues of its electric system, 
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and that neither the faith and credit nor the taxing power 
of the city are, or shall be, pledged for the payment of 
any obligation under the contract. The contract may 
provide that the city shall be obligated to fix, charge, 
and collect rents, rates, fees, and charges for the 
commodities or services sold, furnished, or suppl~ed 
through its electric system sufficient to provide revenues 
adequate to meet its obligations under the contract and to 
pay any and all other amounts payable from or constituting 
a charge and lien upon revenues, including amounts 
sufficient to pay the principal of and interest on bonds 
of the city heretofore or hereafter issued for purposes 
related to its electric system. The municipal power 
agency may, either at law or in equity, by suit, action, 
mandamus, or other proceedings, enforce and compel the 
performance of any or all covenants or obligations of the 
city under the contract to be performed by the city or any 
officer thereof, including the fixing, charging, and 
collecting of rents, rates, fees, and other charges. Any 
pledge of revenues made by a city pursuant to this 
subsection shall be valid and binding from the date the 
pledge is made. The revenues pledged shall immediately be 
subject to the lien of the pledge without physical 
delivery or further act, and the lien of the pledge shall 
be valid and binding as against all parties having claims 
of any kind in tort, contract, or otherwise aga~nst the 
city without regard to whether the parties have notice. 
Neither the contract, pledge agreement, or trust agreement 
by which a pledge is created nor any financing statement, 
continuation statement, or other instrument relating 
thereto need be filed or recorded in any manner. 

Approved March 19, 1979 
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CHAPTER 448 

SENATE BILL NO. 2326 
(Lashkowitz, Reiten) 

POLICE RETIREMENT BENEFIT REDUCTION 
REPEALED 

1147 

AN ACT to repeal section 40-45-17 of the North Dakota Century Code, 
relating to a reduction of police retirement benefits by the 
amount of benefits received from workmen's compensation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Section 40-45-17 of the North Dakota 
Century Code is hereby repealed. 

Approved March 15, 1979 
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CHAPTER 449 

SENATE BILL NO. 2087 
(Lodoen) 

MUNICIPAL GOVERNMENT 

PLANNING COMMISSION EXPENSES 

AN ACT to amend and reenact section 40-48-05 of the North Dakota 
Century Code, relating to members of the planning commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 40-48-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-48-05. TRAVELING EXPENSES.) A±±-meffiBeFs-ef-~fie-~±aRR~R~ 
eemm~ss~eR-sfia±±-seFve-w~~ReH~-eem~easa~~eR~ When duly authorized 
by the commission, members thereof may attend planning conferences 
or meetings of planning institutes or hearings upon pending 
legislation, and the commission may pay the reasonable traveling 
expenses incident to such attendance pursuant to a resolution spread 
upon its minutes. 

Approved March 7, 1979 
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CHAPTER 450 

HOUSE BILL NO. 1560 
(R. Hausauer, Dietz) 

1149 

PARK DISTRICT PROPERTY OUTSIDE OF STATE 

AN ACT to amend and reenact subsection 1 of section 40-49-12 of the 
North Dakota Century Code, relating to ownership by a park 
district of property located outside this state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 40-49-12 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Acquire by purchase, gift, devise, condemnation, or 
otherwise, land anywhere within this state, or outside 
this state if located adjacent to a boundary of th~s state 
and of the park district, for parks, boulevards, and ways. 
The board shall have the sole and exclusive authority to 
maintain, govern, and improve the land, and to provide for 
the erection of structures thereon. Such parks, 
boulevards, and ways shall be considered for purposes of 
taxation and for all other purposes as being within the 
territorial limits of the municipality. Where the board 
has acquired the legal title in fee to such lands, it may 
sell and convey the same. A conveyance shall be executed 
by the president and clerk of the board upon a resolution 
approved by not less than two-thirds of the members 
thereof; 

Approved March 3, 1979 
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CHAPTER 451 

HOUSE BILL NO. 1667 
(Conroy) 

MUNICIPAL GOVERNMENT 

TOWNSITE AND SUBDIVISION PLATTING 

AN ACT to create and enact section 40-50-19.1 and section 40-50-19.2 
of the North Dakota Century Code, relating to the platting of 
townsites, additions and subdivisions; and to amend and 
reenact section 40-50-01, section 40-50-03 and section 
40-50-04 of the North Dakota Century Code, relating to the 
platting of townsites, additions and subdivisions; and to 
repeal section 40-50-02 of the North Dakota Century Code, 
relating to the platting of townsites, additions and 
subdivisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 40-50-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-50-01. LAYING OUT TOWNSITES, ADDITIONS, AND SUBDIVISIONS -
SURVEY AND PLAT REQUIRED- CONTENTS OF PLAT.) Any person desiring 
to lay out a townsite in this state, or an addition thereto, or a 
subdivision of outlots therein, shall cause the same to be surveyed 
and a plat thereof made. 6~ea-~~a~-saa~~-aese~~ae-~a~~~e~~a~~y-aaa 
se~-feF~a-a~~-~ae-s~Fee~s,--a~~eys7--aaa--~~a~~e--§Fe~aas7--aaa--a~~ 
e~~~e~s--e~--f~ae~~eaa~--~e~s--w~~a~a--e~--aa~e~R~R§-~Re-~ewas~~e-e~ 
m~a~e~~a~~~y7-~e§e~ae~-w~~-~ae-aames7-w~a~a7--ee~~ses;--ae~aaaF~es; 
aaa--eH~ea~--ef--a~~--s~ea-s~Fee~s,-a~~eys;-aaa-~~~~e-§Fe~aas~ The 
contents of the plat shall include the following: ---

1. Such plat shall describe particularly and set forth all 
the streets, alleys, and public grounds, and all outlots 
or fractional lots within or adjoining the townsite or 
municipal1ty, together with the names, widths, courses, 
boundaries, and extent of all such streets, alleys, and 
public grounds, and g1v1ng the d1mens1ons of all lots, 
streets, alleys, and public grounds. 

2. All lots and blocks, however designated, shall be numbered 
in progressive numbers and the1r precise length and width 
shall be stated on the map or plat. The streets, alleys, 
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or roads which divide or border the lots shall be shown on 
the map or plat. 

3. The plat shall indicate that all outside boundary 
monuments have been set. There shall be shown on the plat 
all survey and mathematical informat1on and data necessary 
to locate all monuments and to locate and retrace any and 
all interior and exterior boundary lines appear1ng 
thereon. The outside boundary lines of the plat shall be 
correctly des1qnated on the plat and shall show bearings 
on all straight l1nes, or angles at all angle po1nts, and 
central angle, rad1us and arc length for all curves. All 
distances shall be shown between all monuments as measured 
to the hundredth of a foot. All lot d1stances shall be 
shown on the plat to the nearest hundredth of a foot and 
all curved lines within the plat shall show central 
angles, radii and arc d1stances. A north arrow and the 
scale of the plat shall be shown on the plat, which scale 
shall be of such dimens1on that the plat may be easily 
interpreted. If a curved line const1tutes.the l1ne of 
more than one lot in any block of a plat, the central 
angle for that part of each lot on the curved l1ne shall 
be shown. 

4. Ditto marks shall not be used on the plat for any 
purposes. 

5. In an¥ instance where a river, stream, creek, lake or pond 
const1tutes a boundary line within or of the plat, a 
survey line shall be shown with bearin9s or an9les and 
distances between all angle points and the1r relat1on to a 
water line, and all d1stances measured on the survey line 
between lot lines shall be shown, and the survey line 
shall be shown as a dashed line. 

6. The outside boundary lines of the plat shall close by 
latitude and departure w1th an error not to exceed one 
foot in ten thousand feet. 

7. All rivers, streams, creeks, lakes, ponds, swamps, and all 
publ1c highways, streets and alleys laid out, opened, or 
traveled (existing before the platting) shall be correctly 
located and plainly shown and designated on the plat. 

8. The names and adjacent boundary lines of any adjoininq 
platted lands shall be dotted on the plat. 

9. A border line shall be placed one-half inch inside the 
outer edges of the plat on the top, bottom and r1ght hand 
side of the plat; a border line shall be placed two 1nches 
inside the outer edge on the left hand side of the plat. 

10. The scale shall be shown graphically and the basis of 
bearings shall be shown. 
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11. The purpose of any easement shown on the plat must be 
clearlr stated and shall be confined to only those that 
deal w~th public utilities, and such drainage easements as 
deemed necessary for the orderly development of the land 
encompassed w~th~n the plat. Building setbacks shall not 
be shown on the plat. All easements created or ded~cated 
by such plat must be approved by the govern~ng or 
jurisdictional body or ~ts agent pr~or to recording of the 
final plat. 

12. Any such plat which includes lands abutting upon any lake 
or stream shall show, for the purpose of information only, 
a contour line denoting the present shore line, water 
elevation and the date of survey. If anr portion of a 
plat lies within the intermediate reg~onal flood plain 
(100 year flood plain) of a river or stream as designated 
by the North Dakota Water Commission, or Un~ted States 
Corps of Eng~neers, the mean sea level elevation of the 
said intermediate regional flood (100 year flood) shall be 
denoted on the plat by numerical f~gures. Topographic 
contours at a two foot contour ~nterval referenced to mean 
sea level shall be shown for the port~on of the plat ly~ng 
within said flood plain. All elevations shall be 
referenced to a durable bench mark described on the plat 
together with its location and elevation to the nearest 
hundredth of a foot, which shall be g~ven ~n mean sea 
level datum ~f such bench mark w~th known sea level datum 
~s ava~lable w~th~n one-half m~le or such longer distance 
as may be practicable. 

SECTION 2. AMENDMENT.) Section 40-50-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-50-03. BASE--~fNE-F9RMEB-B¥-S~9NES-P~AEEB-fN-SR9HNB~t--A~ 
~ae-~~me-8f-sH~vey~R~--aRa--~ay~R~--8H~--a--~8wHs~~e7 --aaa~~~8H7--8~ 
sHa6~v~s~8H--8f--8H~~8~s7--~ae--~~8~~~e~8~--8f--~ae-~8wHs~~e,-e~~ae~ 
~e~s8Ra~~Y-8~-ay-a~s-a~eR~7-ska~~-~~aR~-aR6-f~H-f~~m~y-~R-~fie-~~8HRS 
8R--~ae--~~Re--8f--~fie--ma~R--s~~ee~s--8f-~fie-~8wHs~~e7-aaa~~~8R;-8~ 
sHaa~v~s~8R--~w8--~886--aR6--sHff~e~eR~--s~8Hes--8f--sHefi--s~2e--aHa 
S~ffieRS~8R--as--~fie--SHFYey8~--sfia~~--a~~ee~~--~fie-S~8ReB-Sfia~~-Be-a~ 
~eas~-~w8-RHRS~ea-f~f~y-ya~as-a~a~~7 -aRa-~fie-~8~R~-8~--~8~R~s--wfie~e 
~fie--same--may-ae-f8HRS-saa~~-ae-aes~~Ra~e6-8R-~fie-~~a~-8~-ma~~--~ke 
~~Re-~fiHs-f8~mea-sfia~~-ae-a-aase-~~He--f~8m--wk~ek--~8--make--fH~H~e 
sa~veys~ MONUMENTS REQUIRED FOR SURVEY - PENALTY FOR DESTRUCTION 
THEREOF.) Durable ferromagnetic monuments shall be set at all angle 
and curve points on the outside boundary lines of the plat. Any 
monuments or permanent evidence of the survey shall have inscribed 
thereon the reg~strat~on number of the land surveyor mak~ng the 
survey. Any person who removes or destroys any ex~st~ng survey or 
reference monuments or landmarks evidencing property lines or corner 
posts shall be guilty of a class B misdemeanor. 

SECTION 3. AMENDMENT.) Section 40-50-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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40-50-04. 9ER~~F¥~NS--ANB--RS€9RS~NS-9F-P&A~-9R-MAP~1--Af~eF 
~fie-~~a~-eF-ma~-fias-aeeR-eem~~e~ea7-~~-sfia~~--ee--eeF~~f~ea--ey--~fie 
s~rveyeF--aRa--~e--eff~eeFs7--~f--~~--~s-eeFFee~~--Ne-~~a~-sfia~~-ee 
FeeeFaea-~R~~~-~~-~s-a~~Fevea-ey-~e-eR~~ReeF--ef--~fie--m~R~e~~a~~~Y 
affee~ea--ey-~fie-~~a~;-eF-~f-~eFe-~s-Re-s~efi-m~R~e~~a~-eR~~ReeF7-ey 
~fie-~eveFR~R~-eeay-ef-s~efi-m~R~e~~a~~~y~--EveFy-~eFseR-wfiese-a~~y-~~ 
~s-~e-eem~~y-w~~fi-~fie-~Fev~e~eRs-ef-~~s-efia~~eF7-eefeFe-~e-~~a~-eF 
ma~-~s-effeFea-feF-FeeeFa7--efia~~--aekRew~ea~e--~fie--same--eefeFe--a 
~eFeeR--a~~eF~Hea--~e--~ake--aekRew~ea~eR~s~--A-eeF~~f~ea~e-ef-~fie 
aekRew~ea~eR~-sfia~~-ee-eRaeFsea-eR-~fie-~~a~-eF-ma~-ey--~fie--eff~eeF 
~ak~R~--~fie--eame;-aRa-s~efi-eeF~~f~ea~e-eF-s~Fvey-aRa-aekRew~ea~eR~ 
sfia~~-ee-FeeeFaea-aRa-sfia~~-feFm-a-~aF~-ef-~fie-FeeeFa~ INSTRUMENTS 
OF DEDICATION -CERTIFYING AND RECORDING OF PLAT.) The plat shall 
contain a written instrument of dedication, which shall be signed 
and acknowledged by the owner of the land. All signatures on the 
~lat shall be written with black ink (not ball point). The 
1nstrument of dedication shall contain a full and accurate 
description of the land platted. The surveyor shall cert1fy on the 
plat that the plat is a correct representation of the survey, that 
all distances are correct and monuments are placed 1n the ~round as 
shown, that the outside boundary lines are correctly des1gnated on 
the plat. The certificate shall be sworn to before any off1cer 
authorized to administer an oath. The plat shall be presented for 
ai?proval to the governing body affected by such pl'at together with a 
t1tle opinion stating the name of the owner of record. 

Every plat, when duly certified, signed, and acknowledged, 
shall be f1led and recorded in the office of the county register of 
deeds. No plat shall be recorded until 1t is approved by the 
governing body affected by the plat and a cert1ficate evidencing 
such approval is presented to the reg1ster of deeds. 

SECTION 4.) Section 40-50-19.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

40-50-19.1. NOTICE OF ERRORS ON RECORDED PLAT - CERTIFICATE 
BY ORIGINAL SURVEYOR.) Notw1thstand1ng sect1on 40-50-12, 1n any 
case where a land plat or subdivision, or what purports to be a land 
plat or subdivision, has been executed and f1led in the office of 
the register of deeds of the county where the land is situated, 
which fails to identify or correctly describe the land to be so 
platted or subdivided, or to show correctly upon its face the tract 
of land intended or purported to be platted or subdivided thereby or 
is defective by reason of the plat or subdivision and the 
description of land purported to be so platted or subdivided thereby 
being inconsistent or incorrect, the registered surveyor who 
prepared such plat or subdivision may execute a certif1cate stating 
the nature of the error, omission or defect and stat1ng the 
1nformat1on which said surveyor believes corrects such error, 
supplies such omission or cures such defect, referring, by correct 
book and pa~e, to such plat or subdivision and designating 1ts name, 
if there 1s a name. Such certificate shall be dated and signed by 
such registered surveyor. 
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SECTION 5.) Section 40-50-19.2 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

40-50-19.2. FILING AND RECORDING OF SURVEYORS CERTIFICATES.) 
The re~ister of deeds of the county 1n which the land so platted or 
subdiv1ded 1s located shall accept each such certificate for f1l1ng 
and recording in his office upon pa~ent of a fee therefor 
commensurate with the length of the cert1ficate. Neither w1tnesses 
nor an acknowled~ent shall be required on any such certificate, but 
1t shall be s1gned by the registered surveyor and shall state 
following his signature that he is a registered surveyor in the 
state of North Dakota. The register of deeds shall make suitable 
notations on his record of the plat or subdivision to which such 
certificate refers to d1rect the attention of anyone examin1ng such 
plat or subdivision to the record of such certificate. No such 
certificate shall have the effect of destroying or changing vested 
rights acquired based upon an existing plat or subdiv1sion desp1te 
errors or defects therein or om1ssions therefrom. 

SECTION 6. REPEAL.) Section 40-50-02 of the North Dakota 
Century Code is hereby repealed. 

Approved March 12, 1979 
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CHAPTER 452 

HOUSE BILL NO. 1409 
(Mertens) 

RECREATION BOARD OR COMMISSION 

1155 

AN ACT to amend and reenact sections 40-55-06 and 40-55-07 of the 
North Dakota Century Code, relating to rural representation on 
recreation boards . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 40-55-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-55-06. ESTABLISHING RECREATION BOARD OR COMMISSION 
MEMBERS- TERMS- VACANCY- COMPENSATION.) If the governing body of 
any municipality, school district, or park district ae~e~M~Rea 
determines that ~fie--~ewe~--~e--~~ev~aeT--ee~aei~efiT--eeRa~e~--aRa 
Ma~R~a~R a public recreation system shall be eMe~e~eea--ey--a 
~ee~ea~~eR-eea~a-e~-eeMM~ee~eRT-e~efi established, the governing body 
shall by resolution or ordinance establish in such municipality, 
school district or park district, a recreation board or commission 
which shall possess all the powers and be subject to all the 
responsibilities of the local authorities under this chapter . 6~efi 
The members of the recreation board or commission shall be appointed 
by the mayor or presiding officer of the municipality, park district 
or school district involved , whichever of said political 
subdiv isions establishes the recreation system. The recreation 
board or commission when established shall consist of at least five 
but not more than nine persons, as the governing body may determine, 
to be appointed by the mayor or presiding officer of e~efi the 
municipality, park district or school district, with the consent -of 
the governing body. One member of e~efi the recreation board or 
commission shall be chosen from the legal membership of the park 
district board, or board of park commissioners of the M~R~e~~ai~~y 
area involved, one shall be chosen from the membership of the 
governing body of the municipality , and one member ef from the legal 
membership of the school district board or boards w~~fi~R--~fie 
ee~~e~a~e--i~M~~e--ef--e~efi--M~R~e~~ai~~y involved. The remaining 
members shall be chosen at large from the largest geographic area 
represented by the municipality, park district or school district 
involved. The term of office of all members of such recreation 
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board or commission shall be for three years except that the members 
of such recreation board or commission first appointed shall be for 
staggered terms so that the terms of at least one but not more than 
three members expire annually. If a vacancy occurs during the term 
of office of any member, the mayor or presiding officer of the 
municipality, school district or park district involved, with the 
consent of the governing body, shall appoint a successor to serve 
for the unexpired term. Membership on s~efi the recreation board or 
commission shall be without compensation or remuneration. 

SECTION 2. AMENDMENT.) Section 40-55-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-55-07. GOVERNING BODY, BOARD, OR COMMISSION MAY ACCEPT 
GRANTS OF REAL ESTATE AND MONEY- CONDITIONS.) The governing body 
of a municipality, school district, or park district, recreation 
board or commission or other authority in which is vested the power 
to provide, establish, maintain and conduct such supervised 
recreation system may accept any grant or devise of real estate or 
any gift or bequest of money or other personal property or any 
donation to be applied, principal or income, for either temporary or 
permanent use for playgrounds or recreation purposes, but if the 
acceptance thereof for such purposes will subject such municipality, 
school district, or park district, to additional expense for 
improvement, maintenance or removal, the acceptance of any grant or 
devise of real estate shall always be subject to the approval of the 
governing body of such municipality, school district, or park 
district. Money received for such purpose, unless otherwise 
provided by the terms of the gift or bequest shall be deposited with 
the treasurer of s~efi-m~a~e~~a~~~y the governing body to the account 
of the recreation board or commission or other body having charge of 
such work, and the same may be withdrawn and paid out by such body 
in the same manner as money appropriated for recreation purposes. 

Approved April 7, 1979 
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CHAPTER 453 

HOUSE BILL NO. 1308 
(Berg) 

MIDA PROJECT BIDDING REQUIREMENT 

1157 

AN ACT to amend and reenact subsection 12 of section 40-57-03 of the 
North Dakota Century Code, relating to the powers of a 
municipality under the Municipal Industrial Development Act, 
and providing that construction, reconstruction, improvement, 
and betterment projects where the lessee is a governmental 
entity or public institution are subject to chapter 48-02 
which deals with government construction projects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 12 of section 40-57-03 of 
the 1977 supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

12. In any instance where the project acquired by the 
municipality consists of the construction, reconstruction, 
improvement, betterment of real property, buildings and 
improvements on real property and buildings, the 
provisions of chapter 48-02 and other applicable statutes 
shall apply; except that the municipality, in the lease 
and resolution or mortgage defining the terms and 
conditions upon which the project is to be constructed, 
leased, and financed, or in a preliminary agreement 
establishing the general terms of the lease and financing 
of the project when constructed, may permit ~fie a lessee 
which is not a governmental entity or a -public 
institution, subject to such terms and conditions as the 
municipality shall find necessary or desirable and proper, 
to provide for the construction, acquisition, and 
installation of the buildings, improvements, and equipment 
to be included in the project by any means available to 
the lessee, whether or not the procedure followed by the 
lessee is in conformity with said chapter 48-02. 

Approved March 3, 1979 
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CHAPTER 454 

SENATE BILL NO. 2068 
(Legislative Council) 

MUNICIPAL GOVERNMENT 

(Interim Committee on Industry, Business and Labor) 

MIDA BOND ISSUANCE NOTICE AND HEARING 

AN ACT to amend and reenact section 40-57-04 of the North Dakota 
Century Code, relating to project authorization and bond 
issuance under the Municipal Industrial Development Act of 
1955 and requiring a public notice and hearing prior to 
project authorization and bond issuance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 40-57-04 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-57-04. RESOLUTION AUTHORIZING PROJECT AND THE ISSUANCE OF 
REVENUE BONDS- PUBLIC NOTICE AND HEARING- NO ELECTION REQUIRED.) 
The acquisition, construction, reconstruction, improvement, 
betterment, extension, or financing of any project, and the issue of 
bonds in anticipation of the collection of the revenues of such 
project to provide funds to pay for the cost thereof, may be 
authorized by an ordinance or resolution of the governing body 
adopted at a regular meeting thereof by the affirmative vote of a 
majority of its members. Ne Prior to the issuance of revenue or 
refunding bonds under authority of this chapter, the governing body 
shall give notice and hold a public hearing on the proposed bond 
issue. Notice of the hearing shall be published in the official 
newspaper of the municipality once a week for two successive weeks 
prior to the time set for the hearing. The notice shall specify the 
time and place of the hearing, and the amount and purpose of the 
proposed bond issue. The governing body shall not approve the bond 
issue unless it appears, after the public hearing, that such 
approval is in the public interest of the municipality. Except as 
provided in section 40-57-19, no election shall be required to 
authorize the use of any of the powers conferred by this chapter. 

Approved March 12, 1979 
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CHAPTER 455 

SENATE BILL NO. 2069 
(Legislative Council) 

(Interim Committee on Industry, Business and Labor) 

MIDA BOND ISSUANCE FOR COMPETING 
ENTERPRISES 

1159 

AN ACT to create and enact a new section to chapter 40-57 of the 
North Dakota Century Code, relating to limitations on a 
municipality's authority to issue bonds under the Municipal 
Industrial Development Act of 1955 if the proposed project 
would receive an unfair competitive advantage to the 
substantial detriment of existing enterprises. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 40-57 of the North 
and enacted to read as 

NOTICE TO COMPETITORS - AUTHORITY TO ISSUE BONDS LIMITED IF 
PROJECT WOULD COMPETE WITH EXISTING ENTERPRISES.) Prior to approval 
of the issuance of any bonds under authority of this chapter, the 
governing body of the municipality shall, when a competitive project 
is involved, include notice of the competitive nature of the 
proposed project in the public notice required to be published prior 
to the public hearing required under section 40-57-04. The 
governing body shall not approve the bond issue unless it appears 
that the impact and effect of the issue upon existing industry and 
business will not result in an unfair advantage for the proposed 
project to the substantial detriment of existing enterprises. 

Approved March 12, 1979 
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CHAPTER 456 

SENATE BILL NO. 2067 
(Legislative Council) 

MUNICIPAL GOVERNMENT 

(Interim Committee on Industry, Business and Labor) 

MIDA BOND ISSUANCE NOTIFICATION 

AN ACT to amend and reenact section 40-57-05 of the North Dakota 
Cent~ry Code, relating to notification to the state securities 
comm1ssioner of the issuance of bonds under the Municipal 
Industrial Development Act of 1955 and ensuring that the 
consent of any governmental body or public officer of the 
state is not required to authorize the issuance or sale of 
bonds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 40-57-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-57-05. Ne NOTICE TO SECURITIES COMMISSIONER - APPROVAL OF 
PUBLIC OFFICER NOT REQUIRED.) Ne-ae~iee-~e-er Upon the issuance of 
bonds under this chapter, the project lessee shall furnish the state 
securities commissioner the following information concerning the 
project: 

1. The name of the project lessee. 

2. The location and nature of the project. 

3. The amount and nature of the bonds issued. 

4. The general terms and nature of the financing arrangement. 

5. A copy of the official statement of the offering. 

The consent of any governmental body or public officer of the 
state shall not be required to authorize the issuance or sale of 
bonds or thelffiaking of any mortgage in connection therewith. 

Approved March 12, 1979 
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UNIFORM COMMERCIAL CODE 

CHAPTER 457 

SENATE BILL NO. 2405 
(Roen, Albers, Sands) 

IMPLIED WARRANTIES IN SALE OF LIVESTOCK 

AN ACT to amend and reenact subsection 3 of section 41-02-33 of the 
North Dakota Century Code, relating to the applicability of 
implied warranties in the sale of cattle, hogs, sheep, and 
horses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 3 of section 41-02-33 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Notwithstanding subsection 2~ 

a. ~R~ess Unless the circumstances indicate otherwise, 
all implied warranties are excluded by expressions 
like "as is", "with all faults" or other language 
which in common understanding calls the buyer's 
attention to the exclusion of warranties and makes 
plain that there is no implied warrantyt-aRa~ 

b. waeR When the buyer before entering into the contract 
has examined the goods or the sample or model as fully 
as he desired or has refused to examine the goods 
there is no implied warranty with regard to defects 
which an examination ought in the circumstances to 
have revealed to himt-aRa~ 

c. aR An implied warranty can also be excluded or 
modified by course of dealing or course of performance 
or usage of tradet-aRa~ 

d. ~ae The implied warranties of merchantability and 
fitness-shall not be applicable to a contract for the 
sale of human blood, blood plasma, or other human 
tissue or organs from a blood bank or reservoir of 
such other tissues or organs. Such blood, blood 
plasma, or tissue or organs shall not for the purposes 
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of this chapter be considered commodities subject to 
sale or barter, but shall be considered as medical 
services. 

e. With respect to the sale of cattle, hogs, sheep, and 
horses, there shall be no implied warranty that 
cattle, hogs, sheep, and horses are free from sickness 
or disease at the time the sale is consummated, 
conditioned upon reasonable showing by the seller that 
all state and federal regulations pertaining to animal 
health were complied with. 

Approved April 7, 1979 
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OCCUPATIONS AND 
PROFESSIONS 

CHAPTER 458 

HOUSE BILL NO. 1477 
(Martinson) 

ARCHITECT'S LIABILITY FOR FAULT 

1163 

AN ACT to create and enact a new section to chapter 43-03 of the 
North Dakota Century Code, relating to architects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 43-03 of the North 
is hereby created and enacted to read as 

ARCHITECT NOT LIABLE FOR CONTRACTOR'S FAULT UNLESS 
RESPONSIBILTY ASSUMED- LIABILITY FOR OWN NEGLIGENCE.) An architect 
shall not be liable for the safety of persons or property on or 
about a construction project site, or for the construction 
techniques, procedures, sequences and schedules, or for the conduct, 
action, errors, or omissions of any construction contractor, 
subcontractor, or material supplier, their agents or employees, 
unless he assumes' responsibility therefor by contract or by his 
actual conduct. Nothing herein shall be construed to relieve an 
architect from liability from his negligence, whether in his design 
work or otherwise. 

Approved March 15, 1979 



1164 CHAPTER 459 OCCUPATIONS AND PROFESSIONS 

CHAPTER 459 

HOUSE BILL NO. 1313 
(Hedstrom, Gunderson, Stenehjem) 

BARBERING REGULATION 

AN ACT to amend and reenact sections 43-04-02 and 43-04-07, 
subsection 2 of section 43-04-11, subsection 5 of section 
43-04-12, and section 43-04-42 of the North Dakota Century 
Code, relating to a declaration of policy, the compensation of 
members of the board of barber examiners, rules and orders, 
the general powers of the board, and the fees to be paid by an 
applicant for a barbering license; and to repeal sections 
43-04-16 and 43-04-17 of the North Dakota Century Code, 
relating to an order fixing minimum barber service price 
schedules and the amendment or modification of price schedules 
after approval. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 43-04-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-04-02. DECLARATION OF POLICY.) It is hereby declared that 
the practice of barbering, by reason of the personal contacts 
exercised therein, is a business affecting the public health, public 
welfare, and public safety, ~fia~--HR£a~F--aRa--HReeeRem~e--~raa~R~ 
~rae~~ees--wfi~efi--fiave--seeR--aRa--are--Rew--se~R~-earF~ea-eR-~R-~fie 
e~era~~eR-e£-saFser-sfie~s-~R--~fi~s--s~a~e,--aRa--HRfa~r--eem~e~~~~eR 
eH~s~~R~-se~weeR-~Ra~v~aHa~-sarser-sfie~-e~era~ers-e£-~fi~s-s~a~e-fiave 
sreH~fi~-aseH~-aR-HRjHs~--aRa--HReeeRem~e--reaHe~~eR--~R--~r~ees--£er 
serv~ees--eemmeR~y--~eF£eFmea--sy--sa~a--~re£ess~eR7--aRa--~fia~--~fie 
aeerease--~R--~Reeme--aRa--~Hrefias~R~--~ewer--resH~~~R~--£rem---sHefi 
reaHe~~eR-~R-~r~ees-fiave-maae-~~-~m~ess~s~e-£eF-maRy-memeers-ef-sa~a 
eeeH~a~~eR-w~~fi~R-~fi~s-s~a~e-~e-ma~R~a~R--a--fiea~~fi{H~--s~aRaaFa--e£ 
~~v~R~7 ---aRa--~e--~HFefiase--~fie--saR~~ary--~reaHe~s--aRa--e~~~meR~ 
Reeessary-~e-sH~~er~-aRa--ma~R~a~R--reaseBas~y--sa{e--aRa--fiea~~fi{H~ 
sarser~R~--serv~ee--~e--~fie--~HB~~e--aRa--~R-~fie-~R~eFes~s-e{-~HB~~e 
we~£are7-~HB~~e-fiea~~fi7-aRa-~Hs~~e--sa£e~y7 that immediate public 
supervision and control of said occupation in the exercise of the 
police power of this state and in accordance with the proper 
standards of said profession, are necessary to the protection and 
preservation ·of the public health, public safety, and public 
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welfare, and that this chapter is enacted in the exercise of the 
police power of this state to protect the public welfare, public 
health, and public safety. 

SECTION 2. AMENDMENT.) Section 43-04-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-04-07. COMPENSATION- Mfb6ASE EXPENSES- HOW PAID.) Each 
member of ea~a the board shall receive ~weR~y th1rty dollars per day 
for actual serv1ces and shall also be paid his actual expenses as 
provided by law incurred in attending ea~a meetings of the board and 
in the performance of his official duties. All funds collected or 
received by the board shall be deposited and disbursed in accordance 
with section 54-44-12. 

SECTION 3. AMENDMENT.) Subsection 2 of section 43-04-11 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Every other rule or order of the board shall be posted for 
public inspection in the main office of the board, and a 
certified copy shall be filed in the office of the 
secretary of the board and published in the press 
publications representing the barber industry. An order 
applying only to a person or persons named therein shall 
be served on the person or persons affected. An order 
herein required shall be served by personal delivery of a 
certified copy or by mailing a certified copy in a sealed 
envelope with postage prepaid to each person affected 
thereby, or in the case of a corporation, to an officer or 
agent of the corporation upon whom a summons may be served 
in accordance with the provisions of law. The posting in 
the main office of the board of any rule or order not 
required by this chapter to be served, and such filing in 
the office of the secretary of the board and publishing in 
representative publications, shall constitute due and 
sufficient notice to all persons affected by such rule or 
order. A rule of the board when duly published, posted, 
and fi~ed as provided in this section, shall have binding 
force and effect. ~fie-~fev~e~eRS-ef-~fi~e-eee~~eR-ae-~e 
eefv~ee-ef-efaefe-efia±±-Re~-a~~±y-~e-efaefe-f~H~R~-m~R~m~m 
~f~ees--as-~e-wfi~efi-~fev~e~eR-~e-maae-~R-eee~~eR-43-94-±6~ 

SECTION 4. AMENDMENT.) Subsection 5 of section 43-04-12 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

5. The board shall sponsor an educational program to carry 
out the purposes of protecting the public health and 
safety by encouraging barber shops that are clean, 
healthful, and sanitary with capable, skilled, 
professional barbers. The board is directed to use the 
sum of ~fifee five dollars from each fee paid for the 
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renewal of any barber's certificate for the purpose of 
such educational program. 

SECTION 5. AMENDMENT.) Section 43-04-42 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-04-42. 
follows: 

FEES.) The fees to be paid by an applicant are as 

1. For examination for a certificate to practice master 
barbering, twenty dollars. 

2. For issuance of such certificate, two dollars. 

3. For examination for a certificate to practice as an 
apprentice barber, ten dollars. 

4. For issuance of such certificate, two dollars. 

5. For renewal of master barber's certificate, f~f~eeft 
twenty-five dollars. 

6. For restoration of expired master barber's certificate, a 
f~ve ten dollar penalty fee in addition to the regular 
renewal fee. 

7. For renewal of apprentice barber's certificate, ~eft 
fifteen dollars. 

8. For restoration of expired apprentice barber's 
certificate, a f~ve ten dollar penalty fee in addition to 
the regular renewal fee. 

9. For a permit to operate a barber school or college, an 
annual fee of one hundred twenty-five dollars. 

10. Annual establishment fees to be paid by each shop owner in 
advance, five dollars for the first barber chair and two 
dollars for each additional barber chair which is usable 
in the shop. 

Each application to open or establish a barber shop in this state 
shall be accompained by a fee of ~weR~y-f~ve fifty dollars to cover 
expenses of inspection, which shall be retained by the board and 
deposited as other fees. A duplicate license, certificate, or 
permit will be issued upon the filing of a statement covering the 
loss of the same, verified by the oath of the applicant, and 
submitting a signed photograph of the applicant and the payment of a 
fee of fifty cents for the issuance of the duplicate. The board 
shall have the power to reduce renewal fees below the amounts 
heretofore set out in this section whenever sHea the board 
determines that the full amount is not necessary to finance the 
necessary and regular operations of the board. Such reduction shall 
be made by the board only by applying an equal percentage of 
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reduction to all renewal fees provided for in this chapter, and such 
reduction shall be made when commencing the licensing year and shall 
be in effect for the whole of such year. Anyone becoming a member 
of the armed forces of the United States in time of war while 
holding a license as a barber or apprentice and while in good 
standing as to payment of fees, may obtain a restoration of his 
certificate without payment of s~ea the restoration fee. 

SECTION 6. REPEAL.) Sections 43-04-16 and 43-04-17 of the 
North Dakota Century Code are hereby repealed. 

Approved March 7, 1979 



1168 CHAPTER 460 

CHAPTER 460 

SENATE BILL NO. 2191 
(Hanson, Olin) 

OCCUPATIONS AND PROFESSIONS 

CONTRACTOR LICENSE RENEWAL 

AN ACT to amend and reenact section 43-07-10 of the North Dakota 
Century Code, relating to the renewal of licenses for 
contractors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 43-07-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-07-10. RENEWAL OF LICENSE.) Any license issued under the 
provisions of this chapter may be renewed for each successive 
calendar year by obtaining from the registrar a certificate of 
renewal thereof. For the purpose of obtaining such certificate of 
renewal, the licensee shall file with the registrar an application 
therefor, which application shall be accompanied by a list in 
duplicate showing each contract or subcontract obtained by the 
licensee during the ~reeea~R~ calendar year in North Dakota for 
which a license was required under this chapter, the nature of the 
work contracted or subcontracted, and, if a performance bond was 
required by the contract, the name and address of the corporation or 
other person who issued the bond. The registrar shall within a 
reasonable time- forward one copy of such list to the state tax 
commissioner and shall also indicate whether or not the license of 
the applicant was renewed by him. The application for such 
certificate of renewal must be made to the registrar on or before 
the first day of A~r~± January of each successive calendar year. 
S~efi-reRewa±-eert~f~eate-saa±±-ee-~eea-fer-tfie-tfieR-e~rreRt-ea±eRaar 
year~ At the time of filing the application for a certificate of 
renewal, the applicant shall pay to the registrar a license fee 
equal to twenty percent of the license fee for the original license. 
If any applicant for a certificate of renewal shall apply for a 
renewal under a class different from the license theretofore issued 
to him, such new license shall be issued only upon the showing and 
under the terms and conditions and upon the payment of the same fee 
required for the issuance of an original license of the class 
applied for. All certificates of renewal wherein the applicant does 
not apply for a change in the class of license shall be issued by 
the registrar to the applicant when the application is properly 
filed and the license renewal fee is paid. 

Approved March 10, 1979 
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CHAPTER 461 

SENATE BILL NO. 2211 
(Hanson) 

ELECTRICIAN SURETY BOND 

1169 

AN ACT to amend and reenact section 43-09-14 of the North Dakota 
Century Code, relating to the surety bond of a master and 
class B electrician. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 43-09-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-09-14. MASTER ELECTRICIAN AND CLASS B ELECTRICIAN- BOND.) 
Before reee~v~R~-a-±~eeRse-as entering into a contract agreement or 
undertaking with another for the installation of electrical wiring 
or installation of electrical parts of other apparatus, a master 
electrician or as a class B electrician, aR-a~~±~eaR~ shall execute 
and deposit with the board a surety bond, unless such a bond has 
been previously deposited, in the sum of ~we three thousand dollars 
for a master electrician or eRe two thousand dollars for a class B 
electrician conditioned for ~e faithful performance of all 
electrical work undertaken by him and the strict compliance with all 
the provisions of this chapter and the requirements of the board. 
In cities requiring a bond by virtue of a city ordinance, such bond 
shall not be superseded by the bond required by this section. 

Approved March 10, 1979 
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CHAPTER 462 

HOUSE BILL NO. 1422 
(Wessman) 

OCCUPATIONS AND PROFESSIONS 

EMBALMER AND FUNERAL ESTABLISHMENT 
LICENSE FEES 

AN ACT to amend and reenact sections 43-10-05, 43-10-13, 43-10-14, 
43-10-15, and 43-10-22 of the North Dakota Century Code, 
relating to the power of the board of embalmers to establish 
license fees, the fees for embalmer licenses issued after 
examination and without examination, license renewal fees, and 
license and renewal fees for funeral establishments. 

BE IT ENACTED BY THE LEGIS~ATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 43-10-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-10-05. POWER OF BOARD TO ADOPT RULES FOR TRANSACTION OF 
BUSINESS- SEAL- LICENSE FEES.) The board may: 

1. Adopt such regulations for the transaction of its business 
and the management of its affairs as it deems expedient. 

2. Adopt and use a seal. 

3. Promulgate regulations requiring that each funeral home, 
at the time of selection of merchandise and services from 
such funeral home, disclose in writing to the person or 
persons making the selection: 

a. The total price at retail of the merchandise and 
services selected and a listing of what merchandise 
and services are included within such total. 

b. The price at retail of each item of supplemental 
service or merchandise requested. 

c. The amount of cash advances to the extent that the 
same are known or can be ascertained at the time of 
the selection. 
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d. The terms by which payment for merchandise and 
services is to be made. 

4. Establish license and renewal fees for embalmers and 
funeral establishments within the limits 1mposed by th1s 
chapter. 

SECTION 2. AMENDMENT.) Section 43-10-13 of the North Dakota 
Century Code is hereby amended and r~~nacted to read as follows: 

43-10-13. LICENSE -WHEN GRANTED - FEE - SIGNED BY MAJORITY 
OF BOARD- NONTRANSFERABLE- WHERE DISPLAYED.) The board shall 
grant a license to practice embalming or preparing dead human bodies 
for burial or shipment, if the applicant: 

1. Has the required qualifications; 

2. Has passed the required examination; and 

3. Has paid to the treasurer of the board the sum of {~£~ees 
not more than seventy-five dollars, as established by the 
board. 

The license shall be signed by a majority of the members of the 
board and shall be attested by its seal and shall specify by name 
the person to whom it is issued. A license shall be nonassignable 
and nontransferable and shall be displayed by the licensee in a 
conspicuous place in his office or place of business. 

SECTION 3. AMENDMENT.) Section 43-10-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-10-14. LICENSE -ISSUED WITHOUT EXAMINATION.) The board 
may· issue a license to practice embalming or preparing dead human 
bodies for burial or shipment to an applicant who has not taken the 
examination if: 

1. He holds a license to practice embalming issued to him by 
another state where the requirements for· a license are 
equivalent to those of this state and where like 
privileges are accorded to holders of licenses issued in 
this state. 

2. He pays the fee of f~f~y not more than one hundred 
dollars, as established by the board. 

SECTION 4. AMENDMENT.) Section 43-10-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-10-15. LICENSE -TERM- RENEWAL- FEE FOR RENEWAL.) The 
license to practice embalming or preparing dead human bodies for 
burial shall be issued for one year only but shall be renewed by the 
board upon the payment to the treasurer of the annual renewal fee. 
The amount of s~ea the fee shall se-ae~e£ffi~Rea-sy-~e-aea~6-a~~ 
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eRa~~ not exceed ~weR~y-f~ve fifty dollars. The board may refuse to 
renew the license for cause. 

SECTION 5. AMENDMENT.) Section 43-10-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-10-22. LICENSURE OF FUNERAL ESTABLISHMENTS.) After 
January 1, 1964, no person shall operate or manage, for himself or 
others, a funeral establishment without a funeral establishment 
license issued by the state board of embalmers for each s~eR place 
of business. No funeral establishment shall be located on tax
exempt property. Any person desiring to operate a funeral 
establishment shall submit an application for an annual license for 
each funeral establishment to the secretary of the state board of 
embalmers accompanied by a license fee for each establishment of 
~weR~y-f~ve not more than fifty dollars, as established by the 
board. Thereafter each person operating or managing a funeral 
establishment shall annually, on or before JaR~aFy December first, 
submit an application for renewal of such license together with a 
renewal fee of ~eR not more than fifty dollars, as established by 
the board. Such licenses shall be valid until the following January 
f1rst, unless sooner revoked as hereinafter provided. All 
applications must show that the funeral establishment sought to be 
licensed has complied with all rules and regulations promulgated by 
the board in regard to safety and sanitation and will be under the 
supervision of a North Dakota licensed embalmer. Any applicant who 
has met these standards shall be issued a license. In case of the 
death of an owner of a funeral establishment who leaves an 
established business as part or all of his estate, the said board 
may issue a special renewable temporary license to the ~e~a~ 
personal representative of s~eR the deceased person for the duration 
of the administration of the estate, but which shall in no instance 
exceed two years. The fee for such temporary license shall be the 
same as required for regular licenses. Any person operating a 
funeral establishment as defined in section 43-10-21, who is engaged 
in business at a fixed location in North Dakota on the date of 
approval of sections 43-10-21 through 43-10-24 may apply for and be 
entitled to a funeral establishment license on the same basis as 
would a currently licensed embalmer. 

Approved March 8, 1979 
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CHAPTER 463 

HOUSE BILL NO. 1219 
(Committee on Industry, Business and Labor) 

(At the request of the Securities Commissioner) 

PRE-NEED FUNERAL SERVICES 

1173 

AN ACT to create four new sections to chapter 43-10.1 of the North 
Dakota Century Code, relating to application of chapter 28-32 
to this chapter, and to fraudulent practices, orders, 
injunctions, investigations, and subpoenas under the pre-need 
funeral services laws; to amend and reenact section 43-10.1-07 
of the North Dakota Century Code, relating to prosecutions for 
violation of the pre-need funeral services laws; to amend and 
reenact section 43-10.1-08 of the North Dakota Century Code, 
relating to penalties for violation of this Act; and to repeal 
section 43-10.1-06 of the North Dakota Century Code, relating 
to special audits of funeral establishments or cemetery 
associations under the reporting requirements of the pre-need 
funeral services laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 43-10.1 of the North 
is hereby created and enacted to read as 

ADMINISTRATION.) The commissioner of securities shall have 
the power to promulgate rules and regulations having the force and 
effect of law, reasonably necessary to carry out the provisions of 
this chapter, in accordance with chapter 28-32. Any hearing held 
and any orders issued pursuant to this chapter shall be in 
accordance with chapter 28-32. In addition to those powers set 
forth in chapter 28-32, the commissioner of securities shall have 
additional powers as set forth in this chapter. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to chapter 43-10.1 of the North 
is hereby created and enacted to read as 

FRAUDULENT PRACTICES.) It shall be a fraudulent practice and 
it shall be unlawful: 
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1. For any person knowin~ly to subscribe to, or make or cause 
to be made, any mater1al false statement or representat1on 
in any report or other document or statement regu1red to 
be filed under any prov1s1on of this chapter, or to om1t 
to state any material statement or fact in any such 
document or statement which is necessary in order to make 
the statements made, in light of the circumstances under 
which they are made, not mislead1ng. 

2. For any person, in connection with the sale of any pre
need funeral serv1ce or personal property, directly or 
1nd1r ectly, to employ any device, scheme, or artifice to 
defraud. 

3. For any person, in connection with the sale of any pre
need funeral service or personal property, d1rectly or 
indirectly, to make any untrue statement of a mater1al 
fact or to omit to state a material fact necessary 1n 
order to make the statements made, 1n the light of the 
circumstances under which they are made, not misleading. 

SECTION 3.) 
Dakota Century Code 
follows: 

A new section to chapter 43-10.1 of the North 
is hereby created and enacted to read as 

O~ERS AND INJUNCTIONS.) Whenever it shall appear to the 
commiss1oner either upon com~la1nt or otherwise, that any person has 
engaged 1n, is en~aging 1n, or is about to engage 1n any act or 
practice or transact1on wh1ch 1s proh1b1ted by this chapter or by 
any order of the commiss1oner issued pursuant to an~ section of th1s 
chapter or which is declared to be illegal in th1s chapter, the 
commissioner may, in his discretion: 

1 . Issue any order, includin~ but not limited to cease and 
des1st, stop, and suspens1on orders, which he deems 
necessary or appropriate in the ~ubl1c interest or for the 
protection of purchasers; prov1ded, however, that any 
person aggr1eved by an order 1ssued pursuant to th1s 
subsection may re9¥est a hearing before the comm1ssioner 
if such request 1s made within ten da~s after receipt of 
the order. Such hearing shall be held 1n accordance with 
chapter 28-32 as shall be any appeal therefrom. 

2. Apply to the district court of any county in this state 
for an 1n]unct1on restrainin~ such person and h1s agents, 
employees, partners, off1cers, and d1rectors from 
continuing such act, practice, or transaction of engag1ng 
there1n or do1ng any acts 1n furtherance thereof, and for 
such other and further relief as the facts may warrant. 
In any proceeding for an injunction, the comm1ssioner may 
apply for and on due showing be entitled to have issued 
the court's subpoena requiring the appearance forthwith of 
any defendant and his agents, employees, partners, 
officers, or directors, and the product1on of such 
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documents, books, and·records as may appear necessary for 
the hearing upon the petition for an injunction. Upon 
proof of any of the offenses described 1n this section, 
the court may grant such in~unction as the facts may 
warrant. The court may not regu1re the commiss1oner to 
post a bond. 

SECTION 4.) 
Dakota Century Code 
follows: 

A new section to chapter 43-10.1 of the North 
is hereby created and enacted to read as 

INVESTIGATIONS AND SUBPOENAS.) 

1. The commissioner in his discretion: 

a. May make such public or private investigation within 
or outside this state as he deems necessary to 
determine whether an~ person has violated or is about 
to violate any provis1on of this chapter of any rule 
or order hereunder, or to aid in the enforcement of 
this chapter or 1n the prescrib1ng of rules and forms 
hereunder. 

b. May reguire or permit any person to file a statement 
in writing, under oath or otherwise as the 
commissioner determines, as to all the facts and 
c1rcumstances concern1ng the matter to be 
investigated. 

c. May publish information concerning any violation of 
th1s chapter or any rule or order hereunder. 

2. For the purpose of any investigation or ~roceedin~ under 
this chapter, the commissioner or any off1cer des1qnated 
by him may administer oaths and affirmations, subpoena 
witnesses, compel their attendance, take evidence, and 
require the production of any books, papers, 
correspondence, memoranda, agreements, or other documents 
or records which the commissioner deems relevant or 
material to the inguiry. 

3. In case of contumacy by, or refusal to obey a subpoena 
issued to, any person, the district court, upon 
application by the commissioner, may issue to the ~erson 
an order reguiring him to appear before the commiss1oner, 
or the officer designated by him, there to produce 
documentary evidence if so ordered or to give evidence 
touching the matter under investigation or in guestion. 
Failure to obey the order of the court may be pun1shed by 
the court as a contempt of court. 

4. No person is excused from attending and testifyin~ or from 
producing any document or record before the comm1ssioner, 
or in obedience to the subpoena of the commissioner or any 
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officer designated by him, or in any proceeding instituted 
by the commissioner, on the ground that the test1mony or 
evidence (documentary or otherwise) required of h1m may 
tend to incr1m1nate h1m or subJect him to a penalty or 
forfe1ture; but no 1nd1v1dual may be prosecuted or 
subJected to any penalty or forfe1ture for or on account 
of any transact1on, matter, or th1ng concern1ng which he 
1s compelled, after claiming his pr1v1lege aga1nst self
incrimination, to testify or produce evidence (documentary 
or otherwise), except that the individual test1fy1ng is 
not exempt from prosecution and pun1shment for perjury or 
contempt committed in testifying. 

SECTION 5. AMENDMENT.) Section 43-10.1-07 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

43-10.1-07. PROSECUTION FOR VIOLATIONS OF LAW.) If, as a 
result of verification procedures or s~ee~a±--aMa~~s investigations 
as provided in sections 43-10.1-05 and 43-±B~±-96 3 of th1s Act, or 
based upon other reliable information, the comm1ss1oner of 
securities, after consultation with the attorney general, shall 
believe that grounds for criminal prosecution of the operator or 
manager of any licensed funeral establishment or cemetery 
association or any other person exist for violation of this chapter 
or any other law of this state, the commissioner of securities may 
forward such information and evidence as is available or known to 
him to the state's attorney of the county having jurisdiction over 
such violation for such criminal prosecution of such operator, 
manager, or other person as the information and evidence requires. 

SECTION 6. AMENDMENT.) Section 43-10.1-08 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

43-10.1-08. PENALTIES F8R-Vf8bA~f8N-8F-EHAP~ER.) Any person 
who s8a±±-fe{Mse7 -{a~± 7 -ef-Re~±ee~-~e-{~±e-aRy--fe~ef~--aRa--~fev~ae 
aRy--~R{efffia~~eR--as--fe~M~fea--ey--see~~eR-43-iB~i-93-a{~ef-Wf~~~eR 
Re~~{~ea~~eR-ey-~fie-ee~~ss~eRef-e{-seeMf~~~es-~fia~-fie--~s--fe~M~fea 
~e--ae--se7 --ef--wfie--sfia±±-e~fiefw~se-v~e±a~e-aRy-~fev~s~eRs-e{-~fi~s 
efia~~ef7 willfully violates any provision of this chapter or any 
rule or order of the commissioner made pursuant to the provisions of 
this chapter, or who engages in any act, practice, or transaction 
declared by any provision of this chapter to be unlawful shall be 
guilty of a class A-ffi~saeffieaRef C felony. 

SECTION 7. REPEAL.) Section 43-10.1-06 of the North Dakota 
Century Code is hereby repealed. 

Approved March 10, 1979 
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CHAPTER 464 

HOUSE BILL NO. 1357 
(Wald, Hedstrom) 

HAIRDRESSERS AND COSMETOLOGISTS 

1177 

AN ACT to create and enact a new subsection to section 43-11-31 of 
the North Dakota Century Code, relating to refusal to grant a 
certificate of registration for hairdressers and 
cosmetologists; and to amend and reenact sections 43-11-11 and 
43-11-12, subsection 2 of section 43-11-16, sections 43-11-17 
and 43-11-19, subsection 1 of section 43-11-20.1, subsections 
3 and 4 of section 43-11-21, sections 43-11-24 and 43-11-25, 
subsections 1 and 2 of section 43-11-26, subsections 1, 2, and 
3 of section 43-11-27, subsections 1, 2, and 3 of section 
43-11-28, and section 43-11-30 of the North Dakota Century 
Code, relating to sanitary rules, aid of the board of 
hairdressers and cosmetologists, registered schools, fees for 
certificates of registration for schools, student 
registration, tuition refund, operator's certificate 
examination, operator's certificate without examination, 
manager-operator, instructor's license, renewal of 
certificate, and revocation of certificate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 43-11-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-11-11. SANITARY RULES.) The board, with the approval of 
the state department of health, shall ~reser~ae--s~efi adopt those 
sanitary rules as it may--aeem deems necessary to ae-em~~eyea-~e 
prevent the creating and spreading--or- infectious and contagious 
diseases. The board shall adopt other rules consistent with and 
necessary to carry out the prov~s~ons of this chapter. A 
hairdressing or cosmetician shop shall be separate from all other 
businesses and establishments and shall not be used for liv~ng or 
sleep~ng quarters. An operator may practice outside of s~efi the 
establishment under the direction and control of an owner or manager 
thereof under s~efi-re~~~a~~eas-as rules promulgated by the board may 
~rev~ae. 
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SECTION 2. AMENDMENT.) Section 43-11-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as f ollows: 

43-11-12. PERSONS CALLED TO AID OF BOARD.) The b oard may 
call to its aid any person of established reputation and known 
ability in hairdressing and cosmetology for the purpo se of 
conducting examinations, inspections, and investigations of any or 
all persons, firms, or corporations a ffected by this chapter . s~efi 
The person shall not be connected with any school teaching any of 
the occupations under this chapter. Any person called by the board 
to its aid shall receive for fie~ those services not more t han ~eft 
thirty-five dollars for each day employed in the actual discharge of 
fie~ official duties, and fie~ actual and necessary expenses to be 
paid in the same manner as the compensation and expenses of members 
of the board are paid . 

SECTION 3. AMENDMENT.) Subsection 2 of section 43-11-16 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Requires one thousand f~ve eight hundred hours of training 
and instruction in cosmetology; 

SECTION 4. AMENDMENT.) Section 43-11-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-11-17. CERTIFICATE OF REGISTRATION ISSUED FOR SCHOOLS OF 
HAIRDRESSING, COSMETOLOGY, AND SHOPS- FEE FOR ANNUAL REGISTRATION.) 
The board may issue an annual certificate of registration for a 
school giving instruction in hairdressing and cosmetology. The 
annual registration fee for s~eR a school shall be determined 
annually by the board, but shall not exceed the sum of one hundred 
dollars . The board- shall, after inspection and approval, issue a 
shop registration certificate, the annual fee for which shall be 
determined annually by the board, but shall not exceed fifty dollars 
for new registrations and se~-eMeeea--~es twenty-five dollars for 
shops previously registered. 

SECTION 5. AMENDMENT.) Section 43-11-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-11-19. STUDENTS REGISTRATION . ) A student 
and cosmetologist,--as--aef~sea--ey--see~~es--43-ii-9i 7 
registered with the board, but to be registered as a 
shall have the following qualifications: 

1. Be at least seventeen years of age. 

2. Be of good moral character. 

hairdresser 
shall be 

student one 

3. Have educational qualifications equivalent to completion 
of two years of high school. 
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4. Have matriculated in a registered school and complied with 
the preliminary requirements thereof. 

The names and qualifications of all students shall be certified to 
the board by each registered school. The certification of the names 
and qualifications of the students reg~stered at each school shall 
be accompanied by a processing fee for each student in an amount as 
may be fixed by the board, not to exceed five dollars. 

SECTION 6. AMENDMENT.) Subsection 1 of section 43-11-20.1 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. When notice is received prior to or within seven days 
after completion of the first day of instruction, all 
tuition and other charges except twenty-five dollars 
~ee~eef shall be refunded to the student. 

SECTION 7. AMENDMENT.) Subsections 
43-11-21 of the North Dakota Century Code are 
reenacted to read as follows: 

3 and 
hereby 

4 of section 
amended and 

3. S~ee An examination fee as may be fixed by the board we~ee 
sea±±:not to exceed f~f~eeH twenty dollars fe~--ae~e 
e±ass~f~ea~~eHs. 

4. Satisfactory proof that the applicant has the required 
training in a registered school which shall not be less 
than one thousand f~ve eight hundred hours for 
hairdressers and cosmetologists. 

SECTION 8. AMENDMENT.) Section 43-11-24 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-11-24. OPERATOR'S CERTIFICATE -WHEN ISSUED - FAILURE TO 
PASS EXAMINATION- REEXAMINATION.) An operator's certificate shall 
be issued to any person who has: 

1. Complied with the provisions of section 43-11-21; and 

2. Passed to the satisfaction of the board, the examination 
of applicants for a certificate to practice under this 
chapter. 

If the applicant fails to pass the examination, the examination fee 
shall not be returned ~e--ee~, but within one year after such 
examination, see the applicant may be examined again w~~ee~~ with 
the payment of an additional examination fee as may be fixed by ~ 
board, not to exceed twenty dollars. 

SECTION 9. AMENDMENT.) Section 43-11-25 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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43-11-25. CERTIFICATE ISSUED WITHOUT EXAMINATION 
CONDITIONS.) The board may dispense with the examination of 
applicants for certificates to practice hairdressing and cosmetology 
and may grant eHek certificates of registration upon the payment of 
a fee ef--~k~~~y-f~ve as may be fixed by the board, not to exceed 
forty dollarsL if: 

1. The applicant has complied with the requirements for 
registration of the District of Columbia, or another 
state, territory, foreign country, or province where the 
requirements are equal substantially to those in force in 
this state at the time the application for the certificate 
is filed; or 

2. Due proof is furnished that for at least f~ve three years 
immediately prior to the application the appl1cant has 
practiced continuously the occupation for which a 
certificate is desired in the District of Columbia, or 
another state, territory, foreign country, or province . 

SECTION 10. AMENDMENT.) Subsections 
43-11-26 of the North Dakota Century Code are 
reenacted to read as follows: 

1 and 
hereby 

2 of section 
amended and 

1. Furnishes to the board evidence ~ka~-ske-kas of : 

a. P~ae~~eea Having practiced as a licensed operator in 
this state for at least two hundred fifty days; and 

b. A~~a~Rea =H=a~v~i=n~gL-~a~t~t=a=l=· n=e~d= the age of ~weR~y-eRe 
eighteen years. 

2. Pays a fee ef-~eR as may be fixed by the board, not to 
exceed twenty dollars . 

SECTION 11. AMENDMENT.) Subsections 1, 2, and 3 of section 
43-11-27 of the North Dakota Century Code are hereby amended and 
reenacted to read as follows : 

1. No person may be l i censed as an instructor in any 
practice, or ~ combination of the practices, of 
cosmetology unless sHek the person shall furnish the-board 
evidence of having attained the age of eighteen years and 
kas h~ving a general education equivalent to the 
complet1on of four years in high school and shall pay the 
e~~~~Ral--~Rs~~He~e~~s--l~eeRse examination fee ef-~eR as 
fixed by the board, not to exceed twenty dollars and shall 
hold a license as a cosmetologist issued pursuant to 
section 43-11-21 ke~eef, and in addition: 

a . Shall have at least nine hundred sixty hours teacher's 
training in cosmetology in a registered school of 
cosmetology . In no event shall more than one thousand 
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one hundred hours teacher's training be required for 
admission to examination; or 

b. Shall have at least one year's experience as an active 
practicing cosmetologist, supplemented by not less 
than four hundred eighty hours teacher's training in 
cosmetology in a registered school of cosmetology. In 
no event shall more than six hundred hours teacher's 
training be requisite for admission for examination 
under this subdivision; or 

c. Shall possess a current North Dakota license as a 
cosmetologist and shall have been actively engaged in 
the practice of cosmetology for at least three years 
prior to s~efi-~eFseR~B application for an instructor's 
license supplemented by not less than one hundred 
sixty hours teacher's training in cosmetology in a 
registered school of cosmetology. In no event shall 
more than six hundred hours teacher's training be 
requisite for admission for examination under this 
subdivision. No instructor or student instructor 
shall be permitted to practice cosmetology on a patron 
other than that part of practical work which shall 
pertain directly to the teaching of practical 
operations to students. 

2. Student instructors in cosmetology shall be registered as 
s~efi-w~~fie~~-£ee upon enrollment in a registered school of 
cosmetology and upon certification by s~efi the school to 
the board of the name, age, and qualifications-0f sa~a the 
student instructor which shall be recorded in a register 
kept for that purpose. A student instructor shall, at the 
time of enrollment, possess a general education equivalent 
to the completion of four years in high school and hold a 
license as a cosmetologist. Upon completion of the course 
prescribed for student instructors, sa~a the student 
instructor shall make application on a form-provided by 
the board and pay a fee of ~eR twenty dollars~-s~efi. The 
board shall thereupon cause s~efi the applicant to be 
examined for an instructor's certificate~--s~efi. The 
examination ~e shall be given by a special exam1ning 
committee comprised of the board, assisted by one 
designated by the board, who shall possess at least the 
minimum qualifications entitling him to instruct in an 
institution of higher learning and who shall examine the 
applicant in teaching procedures only. Upon successfully 
passing sa~a the examination the board shall issue an 
instructor's certificate to the applicant. 

3. No person may be licensed as a demonstrator unless s~efi 
the person sfia~~-ae is a licensed cosmetologist or shall 
file proof with the board ~fia~-fie-fias of continuously 
~Fae~~eea practicing in another state as a--cosmetologist 
for a period of at least two years prior to the date of 



1182 CHAPTER464 OCCUPATIONS AND PROFESSIONS 

the application for license as e~efi a demonstrator and 
shall pay an aHR~a± original license-fee of f~ve fifteen 
dollars. 

SECTION 12. AMENDMENT.) Section 43-11-28 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-11-28. RENEWAL OF CERTIFICATE- FEE.) The certificate of 
registration issued by the board under the provisions of this 
chapter shall be valid for one year and shall be renewed by the 
board on or before the thirty-first day of December of each year 
upon the payment of the annual renewal fee, which shall be: 

1. For operators, not more than e~~fi~ ten dollars. 

2. For manager-operators, not more than ~eR fifteen dollars. 

3. For instructors, not more than ~eR fifteen dollars . 

4. For demonstrators, not more than ten dollars. 

The board may reduce a renewal fee from the maximum amount only if 
it applies an equal percentage of reduction to all renewal fees. 
The board shall sponsor an educational program for certificate 
holders to carry out the purposes of protecting the public health 
and safety and maintaining capable and skilled operators, manager
operators, and instructors. The board is directed to use such 
portion of the renewal fees as the board may determine for the 
purpose of providing the educational program. 

SECTION 13. AMENDMENT.) Section 43-11-30 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-11-30. REVOCATION OF CERTIFICATE.) The 
and suspend certificates of registration upon proof 
of the provisions of this chapter or rules 
ee~as±~efiea promulgated by the board. 

board may revoke 
of the violation 
aRS--Fe~~±a~~eRe 

SECTION 14.) A new subsection to section 43-11-31 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

Violates the provisions of this chapter or the rules 
promulgated by the board. 

Approved March 24, 1979 
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CHAPTER 465 

SENATE BILL NO. 2356 
(Senator Peterson) 

(Representative Olson) 

OCULAR DIAGNOSTIC PHARMACEUTICAL 
AGENTS 

1183 

AN ACT to create and enact a new section to chapter 43-13 of the 
North Dakota Century Code, relating to the certification of 
optometrists to use ocular diagnostic pharmaceutical agents; 
to amend and reenact subsection 1 of section 43-13-01 and 
subsection 4 of section 43-15-01 of the North Dakota Century 
Code, relating to definitions; and providing an expiration 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 43-13 of the North 
and enacted to read as 

BOARD MAY AUTHORIZE USE OF OCULAR DIAGNOSTIC PHARMACEUTICAL 
AGENTS - TRAINING REQUIRED FOR CERTIFICATION BOARD MAY ADOPT 
RULES.) The board may authorize persons engaging in the practice of 
optometry under the provisions of this chapter to administer ocular 
diagnostic pharmaceutical agents. This authorization shall only 
include the ordering and utilization of such ocular diagnostic 
pharmaceutical agents. 

Only those optometrists who have duly applied to the board and 
satisfactorily passed an examination and completed such courses 
prescribed by the board in general and ocular pharmacology, 
including cardiopulmonary resuscitation and first aid for adverse 
reactions, shall be permitted the use of ocular diagnostic 
pharmaceutical agents. 

No course or courses in pharmacology shall be a~proved by the 
board unless taught by an institution having the capab1l1ty for both 
the didactic and clinical instruction in pharmacology, which 
institution is accredited by a regional or professional accrediting 
organization recognized and approved by the council on postsecondary 
accreditation or the United States office of education, and 
transcript credit for the course or courses is certified to the 
board by the institution as being equivalent in both hours and 
content to those courses in pharmacology required of health 
professional students graduating after June, 1972. 

In issuing an original or renewal license certificate pursuant 
to this chapter, the board shall expressly state whether such 

* NOTE: This section is temporary and is therefore not codified 
as a section of North Dakota Century Code Chapter 43-13. 
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licensed person has been certified to prescribe and use such ocular 
dia~ostic pharmaceutical agents, and such certification shall be 
prom~nently displayed on the license certificate. 

The board shall adopt rules, including requirements for 
additional educational qualifications necessary to ensure the 
required professional competency by those practitioners who apply to 
the board to be certified in the use of such ocular diagnostic 
pharmaceutical agents. 

In addition to the licensing fees charged by the board, an 
additional reasonable fee may be set for the examinat~on, 
reexam~nation and certification of applicants for certification 
under this sect~on. 

SECTION 2. AMENDMENT.) Subsection 1 of section 43-13-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Optometry shall be defined as a profession whose 
practitioners are engaged in the refraction of the human 
eye and the examination thereof, together with its 
appendages, without the use of af~~e 7 --mea~e~Hee---ef 
surgery; and by using such objective or subjective 
techniques as- are necessary to enable recognition of 
disease for medical referralf--aHa--~e--ae~efM~He--aHa 
~H~ef~fe~. Included within the definition shall be the 
application of ocular diagnostic pharmaceut~cal a~ents as 
authorized by this chapter, and the determ~nat~on and 
interpretation of any visual, muscular, neurolog~cal or 
anatomical anomaly of the eye, which may be aided, 
relieved or corrected through visual training procedures 
or through the use of lenses, prisms, filters, or 
combinations thereof held either in contact with the eye, 
or in frames or mountings. Any person so engaged in 
visual training procedures or who employs or prescribes 
lenses, prisms, filters, or combinations thereof held 
either in contact with the eye, or in frames or mountings, 
to aid, relieve or correct any visual anomaly, or holds 
himself out as being able to do so, shall be deemed to be 
engaged in the practice of optometry and must have a 
certificate of registration, as herein provided by this 
chapter. 

*SECTION 3. AMENDMENT.) Subsection 4 of section 43-15-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

* NOTE: Section 43-15-01 was amended by section 86 of 
House Bill No. 1073, chapter 187. 

4. "Prescription" means any order for drugs or medical 
supplies, where such order is written or signed or 
transmitted by word of mouth, telephone, telegram or other 
means of communication by a duly licensed physician, 
o~tometrist, dentist, veterinarian or other practitioner, 
l~censed by law to prescribe and administer such drugs or 
medical supplies intended to be filled, compounded or 
dispensed by a pharmacist. 

SECTION 4. EXPIRATION DATE.) The provisions of section l of 
this Act expire at twelve midnight on June 30, 1981. 

Approved March 21, 1979 
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CHAPTER 466 

HOUSE BILL NO. 1456 
(Martinson) 

OPTOMETRIC SERVICE DISCRIMINATION 
PROHIBITED 

1185 

AN ACT to prohibit discrimination in the choice of optometric 
services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DISCRIMINATION IN OPTOMETRIC SERVICES PROHIBITED.) 
No person shall discriminate between licensed practitioners of 
optometry and physicians, or interfere with any individual's right 
to free choice of ocular practitioner, with respect to the providing 
of professional services within the scope of section 43-13-01. If a 
group health, accident or disability policy or contract of 
insurance, or any other type of employee group benefit or safety 
program specifically provides for the payment of optometric services 
within the scope of section 43-13-01, the payment shall be made 
regardless of whether the service is performed by a physician or 
optometrist. The provisions of this Act shall not apply to 
nonprofit medical service corporations or plans as set forth in 
chapter 26-27. 

Approved March 7, 1979 
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CHAPTER 467 

HOUSE BILL NO. 1557 
(Conroy) 

OCCUPATIONS AND PROFESSIONS 

PHARMACIST REGISTRATION 

AN ACT to amend and reenact subsections 1 and 3 of section 43-15-10, 
sections 43-15-14, 43-15-19, 43-15-20, 43-15-21, 43-15-22, 
43-15-25, 43-15-26, 43-15-27, 43-15-28, 43-15-29, 43-15-32, 
43-15-34, subsection 2 of section 43-15-38, and section 
43-15-43 of the North Dakota Century Code, deleting references 
to assistant registered pharmacists and increasing fees 
charged by the board of pharmacy; and to repeal section 
43-15-17 of the North Dakota Century Code, relating to the 
qualifications of assistant registered pharmacists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 
43-15-10 of the North Dakota Century Code are 
reenacted to read as follows : 

1 and 3 of section 
hereby amended and 

1. To cancel , revoke, or suspend the certificate and 
registration of any registered pharmacist7 --ef--fe~istefea 
assistaRt-~Rafmaeist, who: 

a. Is addicted to any drug habit. 

b. Uses any advertising statements of a character tending 
to deceive or mislead the public,--ef--Mses---aRy 
aaveftisiR~--iR--waieR-fefefeRee-is-maae-te-aRy-~fiee, 
eest; -eRaf~e--ef--fee--fef--~fesefi~tieR--sefviees--ef 
~fesefi~tieR-matefia±s7-e±emeRts,-ef-eem~eMRas. 

c. Is a chronic or persistent inebriate. 

d. Permits or engages in the unauthorized sale of 
narcotic drugs. 

e. Permits or engages an unauthorized person to practice 
pharmacy. 
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3. 

f. Is mentally or physically incompetent to handle his 
pharmaceutical duties. 

g. Is guilty of fraud, deception, or misrepresentation in 
passing his pharmacist examination. 

h. Willfully and repeatedly violates any of the 
provisions of the laws regulating pharmacists or the 
rules and regulations established by the board. 

To examine and 
J?ftaERae:i:st; any 
registration. 

register 
applicant 

as pharmacist asa--ass:i:s'Eas'ls 
found entitled to such 

*SECTION 2. AMENDMENT.} Section 43-15-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-14. DRUGS, POISONS, MEDICINES, CHEMICALS - WHO MAY 
SELL.} No drug, poison, medicine, or chemical, except patent or 
proprietary preparations shall be manufactured, compounded, sold, or 
dispensed in this state for medicinal use by any person other than a 
registered pharmacist;-ass:i:s'lsas'E-~e~:i:s'lse~ea-J?.fia~mae:i:s'E; or pharmacy 
intern enrolled in a school of pharmacy after the freshman- year as 
provided in sa~eee'ls:i:es-4*-ef section 43-15-15, or regularly licensed 
physician, nor shall any person except a registered pharmacist, 
ass:i:s'Eas'E--~e~:i:s'Ee~ea-J?fiaERae:i:s'ls7-e~-a regularly licensed physician, 
or pharmacy intern enrolled in a school of pharmacy after the 
freshman year as provided in s~see'E:i:es-4*-ef section 43-15-15, 
dispense or compound a prescription of a medical practitioner except 
as provided in this chapter. 

SECTION 3. AMENDMENT.} Section 43-15-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-19. EXAMINATION FOR REGISTRATION.} Except as otherwise 
provided in this chapter, every applicant for registration as a 
pharmacist e~--ass:i:s'EaH'E-]?.fiaERae:i:e'E, before receiving a certificate 
from the board, shall pass such an examination as to his education 
and professional qualifications as the board shall prescribe. 

SECTION 4. AMENDMENT.} Section 43-15-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-20. FEES FOR ~XAMINATION.} Each applicant for 
registration as a pharmacist 1n this state shall pay to the 
secretary of the board 'E.fie--eam--ef--'Ewes'Ey-f:i:ve--ae~~a~s before 
examination a fee to be set b~ the board not to exceed three hundred 
dollars. If the applicant fa1ls to pass a satisfactory examinat1on, 
he may be reexamined at any regular meeting of the board, upon the 
payment of a further fee ef--f:i:ve to be set by the board not to 
exceed three hundred dollars. 

SECTION 5. AMENDMENT.} Section 43-15-21 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 43-15-14 was also amended by section 87 of 
House Bill No. 1073, chapter 187. 
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43-15-21. CERTIFICATE - ISSUANCE.) The board shall cause to 
be issued to each pharmacist ef-assis~aR~-~fiafmaeis~ in this state 
whom it finds entitled thereto, a certificate showing: 

1. The date of issue. 

2. The fact that the person to whom it was issued is a 
registered pharmacist ef-assis~aR~-~fiafmaeis~7 -as-~fie-ease 
may-:ee. 

3. The residence of the person to whom the certificate was 
issued. 

The certificate shall be signed by a majority of the members of the 
board. 

SECTION 6. AMENDMENT.) Section 43-15-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-22. REGISTRATION WITHOUT EXAMINATION.) The board, 
without examination, may register and issue a certificate as a 
pharmacist ef--assis~aR~--~fiafmaeis~ to any person of good moral 
character who presents to the board satisfactory evidence that 
before coming to this state he legally had been licensed as a 
pharmacist ef-assis~aR~--~fiafmaeis~ in another state or foreign 
country, in which the requirements for such license with respect to 
qualifications are equivalent to the requirements of this state, but 
the board need not recognize or accept such license, certificate, or 
registration as evidence of the applicant's qualifications unless it 
is satisfied that the applicant is in fact qualified to be a 
pharmacist ef-assis~aR~-~fiafmaeis~ in this state. The board may 
deny recognition or acceptance of the license, certificate, or 
registration of any state or foreign country which does not accord 
similar recognition to licentiates of this state. A fee to be set 
by the board not to exceed three hundred dollars shall be pa~d prior 
to registration without examination as provided for herein. 

SECTION 7. AMENDMENT.) Section 43-15-25 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-25. TERM OF CERTIFICATE RENEWAL FEE - WHERE 
DISPLAYED.) The certificate issued by the board to a pharmacist ef 
assis~aR~--~fiafmaeis~ under the provisions of this chapter, and the 
registration thereof, shall entitle the holder to act in the 
capacity therein stated for one year unless duly canceled, 
suspended, or revoked. Every registrant who desires to retain his 
registration, on or before the first day of March in each year, 
shall pay to the secretary of the board a renewal fee in an amount 
to be fixed by the board not to exceed {i{~y two hundred dollars. 
Upon ~fie payment of the fee, a renewal certificate shall be issued. 
The certificate and renewal shall be displayed in a conspicuous 
place in the pharmacy and drugstore where the holder is employed. 
After a registrant has held certificates duly issued over a period 
of fifty consecutive years, the secretary of the board may issue 
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s~efi the registrant a 
registrant to act in the 
further payment unless 
suspended. 
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lifetime certificate which will entitle the 
capacity of pharmacist thereafter without 

such certificate is canceled, revoked, or 

SECTION 8. AMENDMENT.) Section 43-15-26 of the North Dakota 
century Code is hereby amended and reenacted to read as follows: 

43-15-26. FAILURE TO RENEW CERTIFICATE RENEWAL FEE -
CANCELLATION OF REGISTRATION AND CERTIFICATE- REINSTATEMENT.) If a 
registered pharmacist e~--ass~s~aB~--~e~~s~e~ea-~fia~mae~s~ in this 
state fails to pay the fee for a renewal of his certificate within 
the time required, the secretary of the board shall mail him a 
notice, addressed to his last known place of residence, notifying 
him of his failure to obtain a renewal certificate. The delinquent 
certificate holder, within sixty days after the notice is mailed, 
may procure a renewal certificate upon the payment of a renewal fee 
e~-sevea to be set by the board not to exceed two hundred dollars. 
If the certificate holder fails to have his certificate renewed 
within sixty days after the notice is mailed, his original or 
renewal certificate, as the case may be, shall become void and the 
registry thereof shall be canceled. The board, on application of 
the delinquent certificate holder and upon the payment of all unpaid 
fees, may authorize the issuance to him of a new certificate without 
examination, if it is satisfied that the applicant is a proper 
person to receive the same. 

SECTION 9. AMENDMENT.) Section 43-15-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-27. CHANGE PLACE OF BUSINESS- RECORD- FEE.) Every 
registered pharmacist, aaa-eve~y-ass~s~aB~-~fia~mae~s~-~B-~R~B-B~a~eT 
within thirty days after changing his place of business as 
designated on the books of the board, shall notify the secretary of 
the board of his new place of business and shall accompany the sa~a 
notice with a fee e~-~~~~y-eea~s to be set by the board not to 
exceed twenty-five dollars. Upon receipt of sa~a the fee and the 
notice of change of place of business, the secretary shall make the 
necessary change in the register and issue a receipt for the sa~a 
fee to the person sending it. 

SECTION 10. AMENDMENT.) Section 43-15-28 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-28. CERTIFICATE OF REGISTRATION CANCELED - NOTICE OF 
HEARING.) The certificate and registration of a pharmacist e~ 
ass~s~aB~--~fia~mae~s~ in this state shall not be revoked or canceled 
until after a hearing before the board. The complaint against the 
person accused shall be in writing. He shall be given notice of the 
hearing, an opportunity to appear in person and by counsel, and an 
opportunity to produce witnesses in his own behalf. The notice 
shall contain a copy of the complaint. When a pharmacist e~ 
ass~s~aB~--~fia~ae~s~ has been convicted of an offense which is 
ground for the cancellation of the certificate or registration, a 



1190 CHAPTER 467 OCCUPATIONS AND PROFESSIONS 

certified copy of the judgment of conviction filed with the board 
authorizes the board summarily to cancel and revoke the certificate 
of the convicted pharmacist. 

SECTION 11. AMENDMENT.) Section 43-15-29 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-29 . FALSE REGISTRATION PENALTY.) Any person who 
shall procure or attempt to procure registration as a pharmacist, e~ 
ass~s~aR~--~fia~mae~s~7 for himself or any other person under this 
chapter, by making or causing to be made any false representations, 
or who falsely or fraudulently shall represent himself to be 
registered, shall be guilty of a class A misdemeanor, and in 
addition to the penalty imposed by the court, shall, if he is a 
registered pharmacist e~--~e~~s~e~ea--ass~s~as~--~fi~s~,--sfia~~. 
have his registration canceled by the board. -

SECTION 12. AMENDMENT.) Section 43-15-32 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-32. WHO MAY ENGAGE IN DRUG BUSINESS.) Every store, 
dispensary, pharmacy, laboratory, or office, selling, dispensing, or 
compounding drugs, medicines, or chemicals, or compounding or 
dispensing prescriptions of medical practitioners in the state, and 
every business carried on under a name which contains the words, 
"drugs", "dru~store".!.. or "pharmacy" or which is described or 
referred to 1n such terms by advertisements, circulars, posters, 
signs, or otherwise, shall be in charge of a registered pharmacist, 
e~7 ---a~~~R~--fi~s--~em~e~a~y--aesesee7--ef--a--~e~~s~e~ea--ass~s~aR~ 
~fia~ae~s~. 

SECTION 13. AMENDMENT.) Section 43-15-34 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-34. OPERATION OF PHARMACY PERMIT REQUIRED 
APPLICATION- FEE.) No person, copartnership, association, or 
corporation shall open, establish, operate, or maintain any pharmacy 
within this state without first obtaining a permit so to do from the 
board. Application for the permit shall be made upon a form to be 
prescribed and furnished by the board and shall be accompanied by a 
fee to be set by the board not to exceed seves~y-f~ve three hundred 
dollars. A like fee shall be paid upon each annual renewal thereof. 
Separate applications shall be made and separate permits required 
for each pharmacy opened, established, operated, or maintained by 
the same owner and for the change of location, name, or ownership of 
an existing pharmacy. 

SECTION 14. AMENDMENT . ) Subsection 2 of section 43-15-38 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. Payment of the regular renewal fee and an additional f~ve 
fee to be set by the board not to exceed two hundred 
dollars. 

' 
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SECTION 15. AMENDMENT.) Section 43-15-43 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-15-43. PHARMACIST NEGLIGENTLY ENDANGERING LIFE- PENALTY.) 
Any pharmacist e~-ass~s~aR~-~Ra~mae~s~ in this state, who in putting 
up any drug or medicine, willfully or negligently: 

1. Omits to label the drug or medicine; 

2. Puts an untrue label, stamp, or other designation of 
contents upon the box, bottle, or package containing the 
drug or medicine; 

3. Substitutes a different article for an article prescribed 
or ordered; 

4. Puts up a greater or less quantity of an article than that 
prescribed or ordered; or 

5. Deviates from the terms of the prescription or order in 
any manner, 

in consequence of which human life is endangered, is guilty of a 
class A misdemeanor. 

SECTION 16. REPEAL.) Section 43-15-17 of the North Dakota 
Century Code is hereby repealed. 

Approved March 8, 1979 
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CHAPTER 468 

HOUSE BILL NO. 1664 
(Timm) 

OCCUPATIONS AND PROFESSIONS 

DENTAL HYGIENISTS AND DENTISTS 

AN ACT to amend and reenact sections 43-20-06, 43-28-05, 43-28-14, 
and 43-28-17 of the North Dakota Century Code, relating to 
late registration fees for dental hygienists, compensation of 
members of the board of dental examiners, dental reexamination 
fees, and late registration fees for dentists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 43-20-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-20-06. LICENSE FEES- DISPLAY.) On or before January 
first of each year, every licensed dental hygienist shall pay to the 
board of dental examiners a registration fee as required by the 
board of dental examiners, and in default of such payment, the 
board, upon twenty days' notice, may revoke or suspend the license 
of the hygienist in default. The payment of such fee within such 
twenty-day period, with an additional sum of five ten dollars, shall 
excuse the default. The board may collect such fee-by suit. Such 
licensed hygienist must display conspicuously at the place of his 
employment his annual registration license. 

SECTION 2. AMENDMENT.) Section 43-28-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-28-05. MEETING OF BOARD - OFFICERS - BOND - COMPENSATION 
OF MEMBERS- QUORUM.) The board shall hold a regular annual 
meeting, at such place as is designated by it and such special 
meetings as are necessary. At the regular meeting of the board, the 
members shall elect from their number a president, vice president, 
and a secretary-treasurer. The secretary-treasurer shall furnish a 
bond in the amount fixed by the board. Each member of the board 
shall receive as compensation the sum of fif~y seventy-five dollars 
for each day actually engaged in the duties of his office, ~eR 
fifteen cents per mile [1.61 kilometers] for the distance 
necessarily traveled in going to and returning from meetings of the 
board, and not to exceed ~eR-aella~s-a actual expenses per day for 
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meals and lodging while attending meetings of the board. The 
secretary-treasurer shall be paid an annual salary equal to fifteen 
percent of all funds received by the board during the year. Three 
members of the board shall constitute a quorum but a smaller number 
may adjourn from time to time. 

SECTION 3. AMENDMENT.) Section 43-28-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-28-14. REEXAMINATION FEE.) If an applicant fails to 
pass the examination given by the board, he may apply for another 
examination, and upon the payment of a fee of ~eR twenty-five 
dollars shall be reexamined. The board shall determine the number 
of times an applicant may be reexamined. 

SECTION 4. AMENDMENT.) Section 43-28-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-28-17. FAILURE TO PAY ANNUAL FEE- REVOCATION OF LICENSE.) 
Whenever a licensed dentist fails to pay the annual fee for the 
renewal of his certificate of registration, after thirty days' 
written notice of such default, the board may revoke his license to 
practice dentistry forthwith and notify such dentist thereof. The 
payment of the annual fee within the thirty-day period, with -all 
additional sum of twenty-five dollars, will excuse the default. 

Approved March 8, 1979 
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CHAPTER 469 

SENATE BILL NO . 2153 
(Committee on Industry, Business and Labor) 

(At the request of the Real Estate Commission) 

REAL ESTATE LICENSE STANDARDS AND 
SUSPENSION OR REVOCATION 

AN ACT to amend and reenact subsection 2 of section 43-23-08 and 
subsection l of section 43-23-11.1 of the North Dakota Century 
Code, relating to license standards and grounds for suspension 
or revocation of licenses of real estate brokers and salesmen. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION l. AMENDMENT.) Subsection 2 of section 43-23-08 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. In addition to the requirements established by subsection 
1, an applicant for a broker's or salesman's license must 
be at least eighteen years of age and shall be a citizen 
of the United States and a North Dakota resident. 

SECTION 2. AMENDMENT.) Subsection l of section 43-23-11 . 1 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. The commission upon its own motion may, and upon the 
verified complaint in writing of any person shall, 
investigate the activities of any licensee or any person 
who shall assume to act in such capacity within the state, 
and shall have the power to suspend or revoke a license 
when the licensee, in performing or attempting to perform 
any of the acts included within the scope of this chapter, 
has performed one or more of the following: 

a. Making a material false statement in the licensee's 
application for a license or in any information 
furnished to the commission. 

b. Making any substantial and willful misrepresentation 
with reference to a real estate transaction which is 
injurious to any party. 



OCCUPATIONS AND PROFESSIONS CHAPTER 469 1195 

c. Making any false promise of a character such as to 
influence, persuade, or induce a party to a real 
estate transaction to his injury or damage. 

d. Acting for more than one party 
without the knowledge and consent of 
that transaction for whom he acts. 

in a transaction 
all parties to 

e. Failure to account for or to remit, within a 
reasonable time, any moneys coming into his possession 
belonging to others; commingling funds of others with 
his own, failing to keep such funds of others in an 
escrow or trust account with a bank or other 
recognized depository in this state, or keeping 
records relative to the deposit, which shall contain 
such information as may be prescribed by the rules and 
regulations of the commission relative thereto. 

f. Been convicted or pleaded guilty or nolo contendere 
before a-ee~~~-e£-eem~e~eR~-~~~~ea~e~~eR--~R--eR~s--e~ 
aRy--e~fie~--a~a~e7--e~-ee£e~e-aRy-£eae~a~-ee~~~7-e£-aR 
e££eRse-ae~e~~Rea-ey-~fie-eemm~ss~eR-~e-fiave-a--a~~ee~ 
eea~~R~-~~SR-a-~e~seR~S-aB~~~~y-~e-se~e-~fie-~~B~~e-as 
a-~ea~-es~a~e-e~eke~-e~-sa~esmaR7--e~--~fie--eemm~ss~eR 
ae~e~m~Res,--£e~~SW~R~-eeRV~e~~SR-e£-aRy-e££eRse,-~fia~ 
eRe-~e~seR-~s--Re~--s~££~e~eR~~y--~efiaB~~~~a~ea--~Rae~ 
see~~eR--~~~~-33-e~~~ any court of any felony, or of a 
misdemeanor involving theft, forgery, embezzlement, 
obtaining money under false pretenses, bribery, 
larceny, extortion, conspiracy to defraud, or other 
similar offense. A certified copy of the record of 
conviction shall be conclusive evidence of conviction 
in such cases. 

g. Claiming or taking of any secret or undisclosed amount 
of compensation or commission or the failure of a 
licensee to reveal to his principal or employer the 
full amount of such licensee's compensation or 
commission in connection with any acts for which a 
license is required under this chapter. 

h. Failing or refusing upon demand to produce any 
document, book, or record in his possession or under 
his control, concerning any real estate transaction 
under investigation by the commission. 

i. Offering 
knowledge 
agent or 
the owner 

real property for sale or lease without the 
and consent of the owner or his authorized 
on any terms other than those authorized by 

or his authorized agent. 

j. Refusing, because of race, color, national origin or 
ethnic group, to show, sell, lease, or rent any real 
estate to prospective renters, lessees, or purchasers. 
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k. Failing or refusing upon demand to furnish copies of 
any document pertaining to any transaction dealing 
with real estate to any person whose signature is 
affixed thereto. 

1 . Paying compensation or commission in connection with 
any real estate sale, lease, or other transaction to 
any person who is not licensed as a real estate broker 
or real estate salesman under this chapter . 

m. Failing to disclose to an owner his intention or true 
position if he directly or indirectly through a third 
party purchases for himself or acquires or intends to 
acquire any interest in or any option to purchase 
property which has been listed with his office for 
sale or lease . 

n. Failure to include a fixed date of expiration in any 
written listing agreement and failure to leave a copy 
of such agreement with the principal. 

o. Failure by a broker to deliver to the seller in every 
real estate transaction, at the time said transaction 
is consummated, a complete, detailed closing 
statement, showing all of the receipts and 
disbursements handled by such broker for the seller; 
also failure to deliver to the buyer a complete 
statement showing all money received in said 
transaction from such buyer and how and for what the 
same was disbursed, and to retain true copies of such 
statements in his files. 

p. Violating any provisions of this chapter or rule or 
regulation promulgated by the commission. 

q. Violation of any provision of such realtor's code of 
ethics as the commission has or may promulgate and 
adopt. 

r . Accepting a commission or valuable consideration as a 
real estate salesman for the performance of any of the 
acts specified i n this chapter, ·or by rule or 
regulation of the commission, from any person except 
the licensed real estate broker under whom he is 
licensed as a salesman. 

s. If the licensee i s a broker, allowing any unlicensed 
salesman to do any act or engage in any activity 
regulated by this chapter or under rule or regulation 
of the commission, which is carried on in the name of 
or under the authority of the broker. 

t. Failure of a salesman to place with his employing 
broker for deposit in the brokerage trust account all 
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real estate trust moneys received by him within 
twenty-four hours of the time of receipt; or failure 
of the employing broker to place such moneys for 
deposit within twenty-four hours of the time of 
receipt from his salesman. Provided that if trust 
money is received on a day prior to a holiday or on 
another day prior to which the depository is closed 
where the trust fund is maintained, the moneys shall 
then be deposited during the next business day of the 
depository. 

u. Failure of the licensee to reduce an offer to writing 
where a proposed purchaser requests that such offer be 
submitted to the seller, or failure of the licensee to 
submit all offers to a seller when such offers are 
received prior to the seller accepting an offer in 
writing and until the broker has knowledge of such 
acceptance. 

v. Any other conduct, whether of the same or of a 
different character than specified in this subsection, 
which constitutes dishonesty or fraudulent conduct, 
whether arising within or without the pursuit of his 
licensed privilege. 

Approved April 7, 1979 
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CHAPTER 470 

SENATE BILL NO. 2152 
(Senators Wenstrom, Goodman, Tallackson) 

(Representatives Mertens, Opedahl, Wessman) 

PHYSICAL THERAPIST REGISTRATION 

AN ACT to amend and reenact sections 43-26-01, 43-26-04, 43-26-05, 
43-26-06, 43-26-07, 43-26-08, 43-26-09, 43-26-10, 43-26-11, 
43-26-12, and 43-26-13 of the North Dakota Century Code, 
relating to the examination, registration, and practice of 
physical therapy and physical therapist assistants; and to 
repeal sections 43-26-02 and 43-26-03 of the North Dakota 
Century Code, relating to the duties of the state board of 
medical examiners and the state physical therapy examining 
committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . ) Section 43-26-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-26-01. DEFINITIONS.) In this chapter, unless the context 
or subject matter otherwise requires: 

1. "Physical therapy" means the ~FeaetleR~-ef-aRy-a:i:sae:i:~:i:~y, 
:i:RjHFy7 -a:i:eeaee-eF-e~keF--eeREI:i:~:i:eR--ef--kea~~k--ef--kHmaR 
ee:i:R~S;--el'--~fie--~l'eVeR~:i:eR--e{--eHefi-a:i:eaB:i:~:i:~y;-:i:RjHI'Y; 
a:i:eeaee-el'-e~kel'-eeREi:i:~:i:eRe-e{-fiea~~k--aREi--l'efiaB:i:~:i:~a~:i:eR 
ae--Fe~a~ea--~kel'e~e--ey-~ke-Hee-ef-~ke-~kye:i:ea~7 -ekem:i:ea~ 
aREI-e~keF-~I'e~el'~:i:ee--e{--a:i:F7 --ee~a7--kea~7 --e~ee~l':i:e:i:~y, 
eMel'e:i:ee 7 --maeea~e7 -Faa:i:aR~-eRel'~y7 -:i:Re~HEi:i:R~-H~~I'av:i:e~e~, 
v:i:e:i:e~e--aREI--:i:Rfl'a-FeEi--Faye 7 ---H~~I'aeeHREi7 ---wa~el'---aREI 
a~~al'a~He--aREi--e~H:i:~meR~--Heea--:i:R-~ke-a~~~:i:ea~:i:eR-ef-~ke 
fel'e~e:i:R~-eF-I'e~a~ea-~keFe~e~--~ke-Hee--e{--ReeR~~eR--I'aye 
aREI--FaEI:i:Hm--feF-•Ei:i:a~Ree~:i:e-aREI-~keFa~eH~:i:e-~HI'~eees 7 -aREI 
~ke-Hee-e{-e~ee~F:i:e:i:~y-fei'--!!HI'~:i:ea~--~HI'~eeee 7 --:i:Re~HEI:i:R~ 
eaH~eF:i:sa~:i:eR7 -al'e-Re~-aH~kel':i:sea-HREiel'-~ke-~el'm-U~fiys:i:ea~ 
~keFa~yu-ae-HeeEI-:i:R-~k:i:e-eka~~el'~ art and science of a 
health speciality concerned with the prevent1on of 
disability and the physical rehabilitation for congenital 
or acquired disabiliti es resulting from, or secondary to, 
injury or disease. The practice of physical therapy means 
the practice of the health special1ty, and encompasses 
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~hysical therapy evaluation, treatment planning, 
1nstruction, and consultative services, including: 

a. Performing and interpreting tests and measurements as 
an aid to physical therapy treatment. 

b. Planning initial and subsequent treatment programs, on 
the basis of test findings. 

c. Administering treatment by therapeutic exercise, 
neurodevelopmental procedures, therapeutic massage, 
mechanical devices, and therapeutic agents which 
employ the physical, chemical, and other properties of 
air, water, heat, cold, electricity, sound, and 
radiant energy for the purpose of correcting or 
alleviating any physical or mental condition or 
preventing the development of any physical or mental 
disability. 

2. "Physical therapist" means a person who applies physical 
therapy as defined in this chapter ~~ea-~e--~~ese~~~~~ea7 
aRa-~Rae~-~e-a~~ee~-S~~e~V~S~eR;-e£-a-~e~eeR-~~eeRSea-aaa 
~e~~s~e~ea-~a-~a~s-s~a~e-~e-~~ae~~ee-mea~e~ae-aaa--e~~~e~y 
aaa-waese-~~eeaee-~s-~a-~eea-e~aaa~R~. 

3. "Physical thera~ist assistant" means a person who assists, 
under the ons1te direction of a registered physical 
therapist, in the practice of physical therapy and who 
performs such delegated procedures commensurate with the 
assistant's education and training. No more than two 
physical therapist assistants may be supervised by one 
physical therapist. 

SECTION 2. AMENDMENT.) Section 43-26-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-26-04. STATE EXAMINING COMMITTEE MEMBERS - TERMS -
APPOINTMENTS VACANCIES.) The state examining committee for 
physical therapists, hereinafter the "committee," shall administer 
this chapter. The committee shall consist of three registered 
physical therapists, two licensed physicians, and a citizen who is 
not a health care professional. The governor shall appoint the 
committee members ei--~ae--s~a~e--eRam~R~R~-eemm~~~ee-ie~-~ays~ea~ 
~ae~a~~s~s for a term of five years, staggered so the ~e~--ei--ea~y 
eae-memee~ terms of no more than two members shall expire each year. 
No person shall serve more than two full consecutive terms. ~fie 
~e~m--ei--eii~ee--saa~~--eemmeaee Terms shall begin on July first ei 
eaea-yea~T--A~~-a~~e~R~ea~s-~e-~ae--eRam~R~R~--eemm~~~ee--saa~~--5e 
maae--5y--~ae--~eve~ae~--i~em--a--~~s~--ei--~~ee-~~a~~i~ea-~ays~ea~ 
~ae~a~~e~s-e~-aee~e~s-ei-mea~e~ae. The health care appointments 
will be made from a list of three qualif1ed physical therapists 
submitted by the ~eve~R~R~-5eay-ei-~ae North Dakota eaa~~e~--ei--~ae 
Ame~~eaa physical therapy association if a physical therapist is to 
be appointed aaa~ from a list of three aee~e~s qualified 
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physicians submitted by the state board of medical examiners if a 
eee~e~ physician is to be appointed. The governor shall appoint the 
citizen member at large. Appointments to the e~a~e-eHamiRiR~ 
committee to fill a vacancy occurring for other than the expiration 
of a term shall only be made for the remainder of the unexpired 
term. Each physical therapist appointed ~fie~e~e--efiall--ae--a--eHly 
~e~ie~e~ee--~fiyeieal--~fie~a~ie~,--efiall-fiave-fiae-Re~-leee-~fiaR-~fi~ee 
yea~e-eH~e~ieRee--iR--~fiyeieal--~fie~a~y--immeeia~ely--~~eeeeiR~--fiie 
a~~eiR~eR~7 --aRe--efiall--ae-ae~ively-eR~a~ee-iR-~fiyeieal-~fie~a~y-iR 
~fiie-e~a~e-8H~iR~-fiie-~e~m--ef--effiee~---Eaefi--eee~e~--ef--meeieiRe 
a~~eiR~ee--~e--eaie-e~a~e-eHamiRiR~-eemmi~~ee-efiall-ae-eHly-lieeReee 
aR8-~e~ie~e~ee-~e-~~ae~iee-meeieiRe-aRe-eH~~eFy-iR-~fiie--e~a~e,--aR8 
efiall--fiave--fiaa--Re~--leee-~fiaR-feH~-yea~e-ae~Hal-eH~e~ieRee-iR-~fie 
~~ae~iee-ef-meeieiRe-aR8-eH~~e~y must have had at least three years 
of physical therapy experience in North Dakota immediately prior to 
appointment, and must practice in North Dakota during the term. 
Each physician appointed must have practiced medicine at least three 
years in North Dakota immediately prior to appointment and must 
practice in North Dakota during the term. Each member of the state 
examining committee, before entering upon the discharge of his or 
her duties, shall take and file with the secretary of state the oath 
~office prescribed for state officials. 

SECTION 3. AMENDMENT . ) Section 43-26-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-26-05. OFFICERS DUTIES- COMPENSATION.) ARRHally-a A 
president, and a vice president7 --aRe--eee~e~a~y shall be elected 
annually by the aea~e committee from its members to serve for one 
year or until their successors are elected and qualified. The 
committee shall designate a secretary who does not have to te-a 
committee member. The e~a~e-eHamiRiR~ committee shall ee~ve--iR--aR 
aeviee~y-ea~aei~y-~e-~fie-e~a~e-aea~e-ef-meeieal-eHamiRe~e-iR-ma~~e~B 
~e~~aiRiR~-~e-~fiyeieal-~fie~a~ie~e 7 -aRe-~fie-e~a~e--aea~e--ef--meeieal 
eHamiRe~e--efiall have authority to prescribe reasonable rules and 
regulations relative to the qualification and examination of 
physical therapist and physical therapist assistant applicants . As 
to any matters coming under its JUrlsdictlon, the e~a~e--eHamiRiR~ 
committee may take such testimony as it may deem necessary in the 
exercise of its powers and the performance of its duties under ~fie 
~~evieieRe--ef this chapter7-aRe-aRy-memae~-ef-eaie~ committee 
member shall have the power to administer oaths in ~fie taking ef 
such testimony. 

A simple majority of the committee shall constitute a quorum 
for the transaction of business . The secretary shall keep a record 
of all committee proceedings ef--eaie--eemmi~~ee. The eHamiRiR~ 
committee shall meet at such time and at such place as the president 
shall direct;--HRee~--~fie--ei~ee~ieR--ef-~fie-e~a~e-aea~e-ef-meeieal 
eHamiRe~e,--eHee~~--~fia~--~fie. The committee shall conduct ~fie 
eHamiRa~ieR examinations for the registration of physical therapists 
and physical therapist assistants at least once each year. The 
aea~e--ef--meaieal-eHamiRe~e-may-a~~eiR~-aRe-fiH-~fie-eem~eRea~ieR-ef 
eHefi-em~leyeee-ae-may-ae-Reeeeea~y-~e-aeeie~-~fie-eHamiRiR~-eemmi~~ee 
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asa--~Re--eea~a--ef-mea~ea~-eHaffi~He~s-efia~~-aave-~ae-~ewe~-~e-em~~ey 
s~efi-eH~e~~-aee~e~aHee-ae-~~-may-aeem-H~eeeea~y--~e--ea~~y--e~~--~fie 
~~~eeee--ef committee shall hire and set the compensation for any 
employees it needs to administer this chapter. Ne--memee~--ef--~e 
eHam~R4H~-eemm4~~ee-efia~~-~eee~ve-aHy-eem~eHea~~eH-fe~-~~me-e~eH~-~H 
~e-~e~fe~aHee-ef-a~e-a~~~ee-5~~-efia~~-~eee~ve-ae~~a~-eH~eHeee--aHa 
~~ave~--eH~eHeee--~aya5~e--e~~--ef--~fie-f~Hae-ef-~fie-5ea~a Committee 
members shall receive expenses from committee funds for each day or 
a portion thereof spent in committee work as provided for other 
state officers in chapter 44-08. All funds collected or received by 
the 5ea~a committee shall be deposited and disbursed in accordance 
with section 54-44-12. 

SECTION 4. AMENDMENT.) Section 43-26-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-26-06. APPLICANTS QUALIFICATIONS- EXAMINATIONS.) It 
shall be the duty of the e~a~e-eea~a-ef-mea~ea~-eHaM~He~e--w~~fi--~fie 
aav~ee--aHa-aee~e~aHee-ef-~fie-e~a~e-eHam~H~H~ committee to pass upon 
the qualifications of all applicants for physical therapy and 
physical therapist assistant examination and registration, provide 
for and conduct all examinations, determine the applicants who 
successfully pass the examination, and duly register such persons. 
A-~e~eeH-wfie-aee~~ee-~e To be registered as a physical therapist or 
a physical therapist assistant, a person must fiave-~fie-fe~~BW~R~ 
~~a~~f~ea~~eHe: 

1. Be at least eighteen years of age. 

2. Be-a-e~~~seH-ef-~fie-YH~~ea-S~a~ee-ef-Ame~~ea-e~-fiave-f~~ea 
a-aee~a~a~~es-ef-~H~eR~~eH-~e-eeeeme-a-e~~~seH-aRa;-fiav~H~ 
maae--e~efi-aee~a~a~~eH-ef-~H~es~~eH;-fiave-f~~ea-a-~e~~~~eH 
fe~--Ha~~~a~~sa~~eH--w~~R~H--e~H~y--aaye--af~e~---5eeem~H~ 
e~~~~e~e-~e-ae-ee~ 

a~ Be of good moral character. 

4~--Have--e~eeeeef~~~y-ea~a~Hea-a-a~~fi-eeaee~-ea~ea~~eH-e~-~~e 
e~~va~eH~7-as-ae~e~m~Hea-ay-~fie-aea~a~ 

s~ 3. Have been graduated by a school of physical therapy or a 
program of physical therapist assistant training approved 
by the aea~a-fe~-~~aiH~H~-~fiysiea~-~e~a~ie~s committee. 

A~~~iea~ieH--efia~~--ae--maae--eH--a-fe~-f~~Hiefiea-ay-~fie-5ea~a7-fe~ 
enam~Ha~~eH--fe~--~e~is~~a~ieH--ae---a---~ayeiea~---~fie~a~ie~~----fH 
ae~e~MiH~H~--wfie~fie~--e~-He~-e~efi-a~~~eva~-efia~~-ae-~iveH;-~Re-eea~a 
may-~ake-iH~e-eeHe~ae~a~ieH-~fie--a~~~eva~--e~--HeHa~~~eva~--ef--e~ea 
eefiee~e--ay--~fie--a~~~e~~~a~e--aeeee~a~~eH7--if--aHy7 -a~-~fie-~~me-ef 
a~~~ieaH~~e-~~aa~a~ieH;-e~-~f-~~aa~a~ea-~~ie~-~e--~936;--wfie~fie~--e~ 
He~--~fie--eefiee~--e~--ee~~se--was--a~~~evea-ay-~fie-Ame~ieaH-~fiys~ea~ 
~fie~a~y-aeeee~a~ieH7-a~-~fie-~~me--ef--~~aa~a~ieH~---~fie--eHamiHa~ieH 
Examinations shall embrace ~fie--fe~~ew~H~--e~a~ee~e~--~fie-a~~~~ea 
eeieHeee--ef---aHa~emy;---He~~eaHa~emy7---kiHesie~e~7---~fiye~e~e~y7 
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patfteie!y;--peyekeie!y;-pkyeiee;-pfiyeieai-~ke~apy-ae-aefisea-is-~kie 
ekap~e~;-ae-appiiea-~e-meaieise;-Re~~eie!Y;-e~~kepeaiee7-peaia~~iee7 
peyekia~~y7 --e~~!e~y,--meaieai--e~k~ee~--asa-~eeft8ieai-p~eeea~~ee-is 
pkyeieai-~ke~apy-ae-aefisea-is-~kie--efiap~e~ subjects to test an 
applicant's knowledge of the basic and clinical sciences as they 
relate to physical therapy, and physical therapy theory and 
procedures, and such other subjects as the aea~a committee may 
determine to be necessary. A~-~ke-~ime-ef-makiR!--e~ek--appi%ea~ieR 
When applying to take the registration examination, the applicant 
shall pay ~e the aea~a committee a fee ef--~wes~y-five fixed by 
committee regulation and not exceeding seventy- five dollars which 
shall not be returned if e~ek the application is denied. 

SECTION 5. AMENDMENT . ) Section 43-2 6 - 07 of the North Dakota 
Century Code is hereby amended and reenacted to read a s follows: 

43-26-07. REGISTRATION.) The s~a~e--aea~a--ef--meaieai 
eMamise~e committee shall register all applicants as physical 
therapists or physical . therapist assistants who successfully pass 
the eHamisa~~eR examinations provided for in this chapter and who 
are otherwise qualif1ed as required herein, and s hall furnish a 
certificate of registration to each successful applicant. 

SECTION 6. AMENDMENT.) Section 43-26-08 of the North Dakota 
Century Code is hereby amended and reenacted t o read as follows: 

43-26-08. WHEN EXAMINATION NOT REQUIRED - FEE.) The s~a~e 
aea~a-ef--mea~eai--eHamise~s committee may issue--a- registration 
certificate ef-~e!is~~a~~es-is-pkys%eai-~ke~apy without exam1nat1on 
~ke~eis to an applicant who presents satisfactory evidence; 
ea~~efae~e~y--~e--~ke--aea~a, of having passed the examination in 
physical therapy of the American registry of physical therapists, or 
an examination before a similar, lawfully authorized examining board 
in physical therapy or for physical therapist assistants of another 
state, the District of Columbia, a United States territory, or a 
foreign country;. However, this reciprocity can be granted only if 
the standards for reg1strat1on in physical therapy or physical 
therapist assistants in such other e~a~e7 --a~e~~~e~7--~e~~~~e~y--e~ 
fe~ei!R--ee~s~~y-as-ae~e~m~sea-ay-ea~a-aea~a-a~e-ae-8~~8-ae-~keee-ef 
~8ie-e~a~e jurisdiction are determined by the committee to be as 
high as North Dakota's. A~-~fie-~ime-ef-mak~R~-e~ek-appi~ea~~eR7 -~ke 
appi~eas~-ekaii-pay-~e-~fie-sea~a-a-fee-ef-~wes~y-f~ve-aeiia~e--wfiiek 
ekaii--se~--ae--~e~~~Rea--if-~Re-appi~ea~~es-~s-aes~ea The committee 
shall establish a registration fee under this section within the 
lim1ts of section 43-26-06. 

SECTION 7. AMENDMENT.) Section 43-26-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-26-09. RENEWALS - CONTINUED CURRENCY - FEES.) In January 
of each year every physical therapist or phys1cal therapist 
assistant shall apply to the aea~a committee for an extens1on of his 
or her registration and pay a fee ef-five determined by committee 
regulation and not exceeding twenty-five dollars. Registrat1on that 



OCCUPATIONS AND PROFESSIONS CHAPTER 470 1203 

is not annually renewed on or before January thirty-first7 --eaefi 
year, shall lapse on sa~a that date. The aeara committee, in its 
discretion, may reinstate a lapsed registration upon ~fie payment of 
the full ~~ve--ae~~ar renewal fee as provided in this section and 
may, in its discretion, require a late renewal fee of twenty-five 
dollars. 

The committee may establish rules and regulations to require 
some evidence of continued currency for registration or re
registrat1on as a physical therapist or a physical therapist 
assistant. 

SECTION 8. AMENDMENT.) Section 43-26-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-26-10. RULES AND REGULATIONS.) The aeara-may committee 
shall adopt s~efi whatever rules and regulations as-may-ae, pursuant 
to the provisions of chapter 28-32, that are necessary to carry out 
the provisions of this chapter. The committee secretary e~--~fie 
aeara shall keep a record of all proceedings under this chapter and 
a list of all persons registered under it. The register shall show 
the name, address, date and number of the original registration, and 
the renewal thereof. The aeara secretary annually shall, on or 
before February fifteenth e~--eaefi--year, compile a list of all 
registered physical therapists and physical therapist assistants and 
mail a copy ~fieree~ to the state department of health aBa-~fie 
s~a~e~s-a~~erBey-e~-eaefi-ee~B~y. ARy-e~er--~B~eree~ea--~ereeB--may 
ea~a~B-a ~ copy of s~efi this list eB-re~es~-~e may be obtained from 
the aeara secretary for a fee ~~eB-~aymeB~-e~-s~efi-ame~B~-as-may--ae 
fixed by the aeara committee. ~fie--aeara-sfia~~-~rev~ae-a~aBks7 
aeeke,-a~~~~ea~~eB-ferms,-re~~e~ra~~eB-eer~~f~ea~es7-s~a~~eBery7-aBa 
aBy--e~fier-e~~~~~ee-er-ass~s~aBee-~fia~-may-ae-Beeessary-~e-earry-e~~ 
~fie-~rev~s~eBs-e~-~fi~s-efia~~er~--A~~-meBey--reee~vea--ay--~fie--aeara 
~Baer--~fi~s--efia~~er--sfia~~--ae--~a~a-~e-~e-seere~ary-e~-~fie-aeara~ 
sa~a-meBey-se-reee~vea-may-ae-~sea-ay-~fie--aeara--~B--ae~ray~B~ The 
committee shall use the funds it receives under this chapter~ 
defray its expenses in earry~B~-e~~-~fie-~rev~s~eBs-e~ adm1nistering 
th1s chapter. f~--sfia~~-ae-~fie-a~~y-e~-~fie The secretary ~e shall 
sign all orders for payment of money and other--accounts and other 
orders of the aeara committee. 

SECTION 9. AMENDMENT.) Section 43-26-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-26-11. REFUSAL, SUSPENSION OR REVOCATION OF CERTIFICATE.) 
The s~a~e-aeara-e~-mea~ea~-eMam~Bers committee may refuse to ~raB~ 
re~~s~ra~~eB---~e register any phys1cal therapist or physical 
therapist assistant, or may suspend or revoke the registration of 
any phys1cal therapist or physical therapist assistant, for any of 
the following grounds: 

1. Haa~~~a~--~Ba~~~eBee-~B-~fie-~se-e~-Baree~~e-ar~~e-er-e~fier 
fiaa~~-~erffi~B~-ar~~e Use of controlled substances, drugs, 
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or liquor to an extent that affects professional 
competency. 

2. SHeeee~ve-~RaH±~eRee-~R-~ke-Hee-e£-a±eeke±~e-±~~HeFe~ 

3~ Conviction of an offense determined by the eeaFa committee 
to have a direct bearing upon a holder's ability to serve 
the public as a physical therapist or physical therapist 
assistant, or if the eeaFa committee determines, following 
conv1ction or- any offense, that a holder is not 
sufficiently rehabilitated under section 12.1-33-02.1. 

5~--€eRV~e~~eR--£eF--V~e±a~~R~-aRy-ffiHR~e~~a±;-e~a~e-eF-£eaeFa± 
RaFee~~e-±aw~ 

&~ 3. Procuring, aiding, or abetting a--eF~ffi~Ra± an illegal 
abortion. 

+~ 4. 

s~ s. 

9~ 6. 

Obtaining or attempting to obtain registration by fraud or 
deception. 

F~Ra~R~ A finding by a court of competent jurisdiction 
that the registrant is a mentally ill person and has not 
thereafter been restored to legal capacity. 

Conduct unbecoming a person registered as 
therapist or physical therapist assistant, or 
to the best interests of the public. 

a physical 
detrimental 

±e~--Fa~±HFe--~e--£~±e--a--~e~~~~eR--£eF--Ra~HFa±~sa~~eR-w~~k~R 
R~Re~y-aays-a£~eF-eeeem~R~-e±~~~e±e-~e-ae-ee7 -eF7 -~£--eHek 
~e~~~~eR--kae--eeeR--£~±ea7 -£a~±HFe-~e-eeeeme-a-e~~~seR-e£ 
~ke-YR~~ea-6~a~ee-e£-AffieF~ea-w~~k~R-e~H-meR~ke-a£~eF--eHek 
HhR~~ 

±±~ 7. For treating or attempting to treat ailments or other 
health conditions of human beings other than by physical 
therapy and as authorized by this chapter. 

±~~ 8. For applying or offering to apply physical therapy 
~Rae~eRaeR~-e£-~ke-~FeeeF~~~~eR-aRa-a~Fee~-eH~eFv~e~eR--e£ 
a-~eFeeR-±~eeReea-aRa-Fe~~e~eFea-~R-~k~e-e~a~e-~e-~Fae~~ee 
mea~e~Re-aRa-eHF~eFy exclusive of initial evaluation or 
screening other than upon the referral of a licensed 
physician, or a licensed dentist, or in the case of a 
physical therapist assistant, practicing or offer1ng to 
pract1ce other than under the ons1te direct1on of a 
licensed physical therapist. 

SECTION 10. AMENDMENT.) Section 43-26-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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43-26-12. USE OF CERTAIN WORDS AND INITIALS PROHIBITED.) It 
shall be unlawful for any ~e~seR persons, corporations, or 
associations to, in any manner, represent a~mse~~ themselves as a 
~ays~ea~--~ae~a~~s~ physical therapists or physical therapist 
assistants, as providing physical therapy services, or to use in 
connection with a~s their Rame names the words or letters physical 
therapist, physiotherapist, physical therapy technician, registered 
physical therapist, physical therapist assistant, P.T.A., P.T., Ph. 
T., P.T.T., or R.P.T., or any other letters, words, abbreviations or 
insignia, indicating or implying ~aa~-ae--~s--a--~ays~ea~--~e~a~~s~ 
they are physical therapists or physical therapist assistants, or 
provide physical therapy services, without a valid existing 
certificate or registration as a--~ays~ea~--~ae~a~~s~ ~hysical 
therapists or physical therapist assistants issued to a:m them 
pursuant to ~ae-~~ev~s~eRs-e~ this chapter. Nothing in this chapter 
shall prohibit any ~e~seR persons licensed or registered in this 
state, under chapter 43-17 or another law, from carrying out the 
therapy or practice for which ae--~s they are duly licensed or 
registered. Nor shall it prevent schools, ¥~M~e~A~-e~Hss YMCA's, 
athletic clubs, and similar organizations from furnishing therapy 
service to their players and members. This chapter,-a~se,-saa~~-Re~ 
se-eeRs~~Hea-se-as-~e does not prohibit masseurs and masseuses from 
engaging in their practice Re~--e~ae~w~se--~~ea~s~~ea-sy-~aw-aRa 
provided they do not represent themselves as physical therapists or 
physical therapist assistants. --

SECTION 11. AMENDMENT.) Section 43-26-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-26-13. PHYSICAL THERAPIST OR PHYSICAL THERAPIST ASSISTANT 
MUST BE REGISTERED REPRESENTATIONS AND BILLINGS WITHOUT 
REGISTRATION PROHIBITED ENFORCEMENT -INJUNCTIONS.) Ne-~e~seR 
saa~~-~~ae~~ee-~ays~ea~-~ae~a~y-e~-ae~a-a~mse~~-eH~--as--a--~ays~ea~ 
~aeFa~~s~--HR~ess--ae--aas--seeR--Fe~~s~e~ea--sy--~ae-s~a~e-sea~a-e~ 
mea~ea~-eHam~ReFs-as-~~ev~aea--feF--~R--~~6--eaa~~eF~ No person, 
persons, corporations, or associations shall practice physical 
therapy or hold themselves out, represent themselves, or send out 
billings as providing physical therapy services, without ~ersonal 
registration or the use of registered employees as provided ~n this 
chapter. It shall be unlawful to employ an unregistered physical 
therapist or physical therapist assistant to provide physical 
therapy services. The secretary, under the direction of the 
committee, shall aid the state's attorneys of the various counties 
in the enforcement of the prov~s~ons of this chapter and the 
prosecution of any violations thereof. In addition to the criminal 
penalties provided by this chapter, the civil remedy of injunction 
shall be available to restrain and en)o~n violations of any 
provisions of this chapter without proof of actual damages sustained 
by any person. 

SECTION 12. REPEAL.) Sections 43-26-02 and 43-26-03 of the 
North Dakota Century code are hereby repealed. 

Approved March 12, 1979 
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CHAPTER 471 

HOUSE BILL NO. 1224 
(Committee on Industry, Business and Labor) 

(At the request of the Attorney General) 

POLYGRAPH EXAMINER INTERNSHIP 

AN ACT to create and enact a new section to chapter 43-31 of the 
North Dakota Century Code, relating to an internship period 
for polygraph examiners; to create and enact new subsections 
to sections 43-31-01 and 43-31-14 of the North Dakota Century 
Code, relating to the definition of a polygraph examiner 
internship and the license fees for a polygraph examiner 
intern; and to amend and reenact subsection 6 of section 
43-31-07 of the North Dakota Century Code, relating to 
qualifications for licensing as a polygraph examiner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

INTERNSHIP LICENSE.) 

chapter 43-31 of the North 
and enacted to read as 

1. U~on approval by the attorney general, an internship 
llcense shall be lssued to a tralnee provlded he applles 
for such llcense and pays the required fee withln ten days 
prior to the commencement of his internship. The 
application shall contain such information as may be 
required by the attorney general. 

2. An internship license shall be valid for the term of 
twelve months from the date of issue. Such license may be 
extended or renewed for any term not to exceed six months 
upon good cause shown to the attorney general. 

3. A trainee shall not be entitled to hold an internship 
llcense after the explratlon of the orlglnal twelve month 
period and six month extension, if such extenslon is 
granted by the attorney general until twelve months after 
the date of expiration of the last internship license held 
by said trainee. 
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SECTION 2.) A new subsection to section 43-31-01 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

"Internship" means the study of polygraph examinations and 
of the administration of polygraph exam1nations by a 
trainee under the personal supervision and control of a 
licensed examiner in accordance with a course of study 
prescribed by the attorney general at the commencement of 
such internship. 

SECTION 3. AMENDMENT.} Subsection 6 of section 43-31-07 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6. Who has satisfactorily completed s~ee~a~~sea--~~a~R~R~ 
aeemea-aeee~~as~e-sy--~e--a~~e~Rey--~eRe~a~ a polygraph 
examiners course approved by the attorney general and has 
satisfactorily completed not less than six months of 
internship training. 

SECTION 4.} A new subsection to section 43-31-14 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

The fee to be paid for an internship license, and for the 
extension or renewal thereof, is twenty-five dollars. 

Approved March 7, 1979 
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CHAPTER 472 

HOUSE BILL NO. 1216 
(Committee on Industry, Business and Labor) 

(At the request of the Attorney General) 

POLYGRAPH EXAMINER LICENSE RENEWAL 

AN ACT to amend and reenact sections 43-31-08 and 43-31-14 of the 
North Dakota Century Code, relating to the renewal of lapsed 
polygraph examiners licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 43-31-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-31-08. REINSTATEMENT OF LICENSE.) An examiner whose 
license has expired may be reinstated at any time within five--yeaFe 
one year after the expiration thereof, by making a renewal 
application therefor and by paying the renewal license fee aRa--all 
la~eea--feRewal--feee--fef--eaefi--yeaf--siRee--~fie-eM~ifa~~eR-ef-fi~e 
lieeRse. 

SECTION 2. AMENDMENT.) Section 43-31-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-31-14. EXAMINATION AND LICENSE FEES.) 

1. The fee to be paid by an applicant for examination to 
determine his fitness to receive an examiner's license is 
fifty dollars. 

2. The annual license fee is twenty-five dollars, and shall 
be due and payable on or before October first of each 
year. 

3. The fee to be paid for the issuance of a duplicate license 
is five dollars . 

4~--~fie--fee-~e-ae-~aia-fef-~fie-feiRs~a~effieR~-ef-aR-eMaffi~ReFie 
lieeRee-wi~fiiR-five-yeafs-ef-~fie-la~ee--~fiefeef--efiall--ae 
five-aellaFe-aRa-all-ef-~fie-la~eea-aRR~al-lieeRee-feee~ 

Approved March 7, 1979 
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AN 

CHAPTER 473 

SENATE BILL NO. 2463 
(Senators Thane, Sandness) 

(Representative Dietz) 

PSYCHOLOGIST LICENSURE EXEMPTION 

ACT to create and 
the North Dakota 
licensure as a 
psychologists. 

enact a new subsection to section 43-32-30 of 
Century Code, relating to the exemption from 
psychologist of persons practicing as school 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new subsection to section 43-32-30 of the North 
is hereby created and enacted to read as 

Any per~on employed by a public school whose activities 
and serv~ces are restricted to the practice of psychology 
in the district or service unit of employment. This 
exemption shall apply only when the person to be exempted 
has received a master's degree in school psychology from 
an accredited graduate training program. Standards will 
be established by mutual consent of the board of 
psychological examiners and the department of public 
instruction. 

Approved April 7, 1979 
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CHAPTER 474 

HOUSE BILL NO. 1236 
(Nicholas) 

OCCUPATIONS AND PROFESSIONS 

NURSING HOME ADMINISTRATORS 

AN ACT to amend and reenact section 43-34-02 and subsection 1 of 
section 43-34-03 of the North Dakota Century Code, relating to 
the composition of the state board of examiners for nursing 
home administrators, and to qualifications for licensure. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 43-34-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-34-02 . COMPOSITION OF THE BOARD.) There is hereby created 
the state board of examiners for nursing home administrators which 
shall consist of nine members. 

1. ~fi~ee Two members of the board shall be the state health 
officer~nd the executive director of the social service 
board of North Dakota7--aHa--~fie-eeMM~ss~eHe~-ef-fi~~fie~ 
ealiea~~eH. 

2. One member of the board shall be a physician appointed to 
the board for a three-year term by the governor from a 
list of three names submitted ~e-fi~M by the state medical 
association. 

3. One member of the board shall be a hospital administrator 
appointed to the board for a three-year term by the 
governor from a list of three names submitted ~e-fi~m by 
the North Dakota hospital association . 

4 . Three members of the board shall be licensed nursing home 
administrators appointed to the board for three-year terms 
by the governor from a list of names submitted ~e-fi~M by 
the North Dakota hospital association . The association 
shall submit three names for each appointive position. 

5. One member of the board shall be a licensed nursing home 
administrator appointed to the board for a three-year term 
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by the governor from a list of three names submitted by 
the North Dakota health care association. 

s~ 6. One member of the board shall be a nurse appointed to the 
board for a three-year term by the governor from a list of 
three names submitted ~e--a~m by the North Dakota state 
nurses' association. 

6~ 7. Any vacancies occurring in the appointments made by the 
governor shall be filled in the same manner as was used in 
naming the prior appointee. 

+~ ~ Appointive members may be removed by the governor for 
cause after due notice and hearing. 

SECTION 2. AMENDMENT.) Subsection 1 of section 43-34-03 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. He or she is at least eighteen years of age, a-e~~~2ea-ef 
~ae-~a~~ea-S~a~es; of good moral character, and of sound 
physical and mental health. 

Approved March 18, 1979 
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CHAPTER 475 

SENATE BILL NO. 2295 
(Lodoen) 

OCCUPATIONS AND PROFESSIONS 

WATER WELL CONTRACTORS 

AN ACT to amend and reenact subsection 5 of section 43-35-02, and 
sections 43-35-07 and 43-35-17 of the North Dakota Century 
Code, relating to certificates issued by the state board of 
water well contractors . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 5 of section 43-35-02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

5 . "Well" shall mean any artifical opening or artificially 
altered natural opening, however made, by which ground 
water is sought, including test holes drilled for the 
purpose of explorat1on for and development of ground 
water, or through which ground water flows under natural 
pressure or is artifically withdrawn, provided that this 
definition shall not include a natural spring, stock 
ponds, or holes drilled for the purpose of exploration for 
production of oil, gas, gravel, or other minerals. 

SECTION 2. AMENDMENT.) Section 43-35-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

43-35-07 . COMPENSATION AND REIMBURSEMENT OF EXPENSES . ) Each 
appointive member of the board shall receive fif~eeH-ae~~afe-~ef-aay 
feF--~fie--ae~~a~--eeFvieee--feRaeFea,--aHa-iH-aaai~ieR-~fiefe~e,-eaefi 
meffiBef-efia~~-feeeive-~fie-HeeeeeaFy-aHa-ae~~a~-eM~eHeee--iHe~ffea--ay 
fiim-iH-~fie-aieefiaf~e-ef-fiie-a~~ies~--~fie-mi~ea~e-aHa-~fave~-eM~eHses 
a~~ewea-sfia~~-He~-eMeeea-~fie-ame~H~-~feviaea-fef-iH-see~ieH-54-96-99 
the same compensation per day and shall be reimbursed for his 
expenses in the same amounts as prov1ded for 1n sect1on 54-35-10 for 
members of the legislative council while attending board meetings or 
otherwise engaged in the official business of the board. 

SECTION 3. AMENDMENT . ) Section 43-35-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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43-35-17. RENEWAL OF CERTIFICATE.) A certificate issued 
under the provisions of this chapter shall be valid for ~ one 
year and shall expire on the thirty-first day of December 1n the 
year it was issued. The certificate may be renewed by the board 
upon application made prior to April first in the year following its 
expiration accompanied by a fee in ~fie an amount ef--~weH~y--ae~~a~s 
to be set by the board not to exceed fifty dollars and the 
furnishing of a bond as provided in section 43-35-14. 

Approved March 15, 1979 
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CHAPTER 476 

HOUSE BILL NO . 1398 
(Wald) 

OCCUPATIONS AND PROFESSIONS 

ELECTROLOGISTS AND ELECTRONIC HAIR 
REMOVAL TECHNICIANS 

AN ACT to provide for the licensing of electrologists and electronic 
hair removal technicians, relating to the definitions of terms 
relating to electrology, qualifications and examinations of 
electrologists and electronic hair removal technicians, and 
the special licensing of electrologists and electronic hair 
removal technicians by the state health council; and providing 
a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

fJ -f~ ~o l SECTION 1. DEFINITIONS. ) In this chapter unless the context 
or subject matter otherwise requires: 

~l ~ "Electrolysis" means the removal of superfluous hair by 
~i use of the electric needle or electronic process; 

\.; 2 (f) "Electrologist" means a qualified and licensed person 
proficient in the removal of hair by means of the electric 
needle; 

3. "Electronic hair removal technician" means a qualified and 
licensed person proficient in the removal of hair by means 
of an electronic process other than the electric needle; 

4. "State health council" means the state health council as 
defined in chapter 23-01. 

/IJ/) l ' I> 'Y SECTION 2. DUTIES OF STATE HEALTH COUNCIL.) The state health 
I ) council shall issue an electrologist's or electronic hair removal 

technician's license. The annual license shall be determined 
annually by the council but shall not exceed fifty dollars for new 
licenses and not exceed twenty-five dollars for relicensure. 

/ 'J/}'~-'
0 3 SECTION 3. RULEMAKING AUTHORITY OF COUNCIL.) The state 

health council shall establish standards, rules and regulations 
which are found necessary for the maintenance of public health, 
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including sanitation and disease control. The council shall have 
the following powers: 

1. To establish minimum age levels; 

2. To establish education and training levels for 
electrologists and electronic hair removal technicians; 

3. To issue, deny, suspend, or revoke licenses; 

4. To develop application and licensure forms; 

5. To delegate the administration of the program to the state 
health officer, subject to such provisions as the council 
may make for appeal to it; and 

6. To promulgate such requirements as may be found necessary 
to carry out the intent of this Act. 

All electrologists and electronic hair removal technicians 
practicing in North Dakota prior to July 1, 1979, may, without 
examination, be issued a license by the council upon proof, 
satisfactory to the council, of having met the qualifications. 

f)-3'8'/b iECTION 4. PENALTY.) Any person who holds himself out as an 
electrologist or an electronic hair removal technician without 
having met the requirements and without an annual license or 
violates any of the provisions of this Act or rules and regulations 
promulgated hereunder shall be guilty of an infraction. 

Approved March 19, 1979 
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OFFICES AND OFFICERS 

CHAPTER 477 

HOUSE BILL NO. 1380 
(Representative Stenehjem) 

(Senator Holmberg) 

NOTICE OF PUBLIC MEETINGS 

AN ACT requiring full, adequate, and timely notice of the meetings 
of all public bodies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. NOTICE OF PUBLIC MEETINGS REQUIRED - EXCEPTIONS -
SCHEDULE SET BY STATUTE, ORDINANCE, OR RESOLUTION.) Unless otherwise 
provided by law, public notice must be given in advance of all 
meetings governed by section 44-04-19. This notice shall contain 
the date, time, and location of the meeting and, where practicable, 
the topics to be considered. However, the lack of an agenda in the 
notice, or a departure or an addition to the agenda at a meeting, 
shall not affect the validity of the meeting or the actions taken 
thereat . In cases where the public body holds regularly scheduled 
meetings, the schedule of these meetings, including the 
aforementioned notice information, shall be filed annually in 
January with the secretary of state for state-level bodies, the city 
auditor for city-level bodies, and the county auditor for all other 
public bodies. This schedule shall be furnished to anyone who 
requests the information . In addition, every public body shall post 
public notice of each of its meetings at its principal office , if 
such exists, and at the location of the meeting. The public body's 
presiding officer shall have the responsibility of assuring that 
such public notice is given at the same time as such public body's 
members are notified, and that this notice is available to anyone 
requesting such information. 

In the event of emergency or special meetings of a public 
body, the person calling such a meeting shall notify representatives 
of the news media, if any, located where the meeting is to be held 
and which have requested to be so notified of such special or 
emergency meetings, of the time, place, date, and topics to be 
considered at the same time as such public body's members are 
notified. 
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Where reasonable and practicable, a public body should attempt 
to set a regular schedule for its meetings by statute, ordinance, or 
resolution. 

The attorney general shall prepare general guidelines to 
assist public bodies in following the provisions of this Act. 

Unless otherwise specified by law, resolution, or ordinance, 
or as decided by the public body, notices required by this Act do 
not have to be published. The provisions of section 12.1-11-06 
shall not apply to this Act. 

Approved March 19, 1979 
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CHAPTER 478 

SENATE BILL NO. 2346 
(Senator Holmberg) 

(Representative Stenehjem) 

OFFICES AND OFFICERS 

OPEN VOTING AT PUBLIC MEETINGS 

AN ACT requiring open voting at all public meetings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. OPEN VOTING AT PUBLIC MEETINGS REQUIRED - RESULTS 
RECORDED IN MINUTES.) Unless otherwise specifically provided by 
law, all votes of whatever kind taken at any public meeting governed 
by the provisions of section 44-04-19 must be open, public votes, 
and all nonprocedural votes must be recorded roll call votes, with 
the votes of each member being made public at the open meeting. The 
minutes shall show the results of every vote taken at the meeting, 
and shall show the recorded vote of each member on every recorded 
roll call vote. 

Approved March 10, 1979 
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CHAPTER 479 

HOUSE BILL NO. 1207 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

EXPENSE AND MILEAGE ALLOWANCES 

AN ACT to amend and reenact sections 44-08-04 and 54-06-09 of the 
North Dakota Century Code, relating to expense accounts and 
mileage and travel expenses of state officers and employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 44-08-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

44-08-04. EXPENSE ACCOUNT- AMOUNT ALLOWED- VERIFICATION.) 
Except as provided in section 44-08-04.1, each elective or 
appointive officer, employee, representative, or agent of this 
state, or of any of its subdivisions, agencies, bureaus, boards, or 
commissions, may make claim and shall upon approval of such claim be 
paid as an allowance for meals and lodging while engaged within this 
state in the discharge of a public duty away from his normal working 
and living residence for all or any part of any quarter of a day at 
the following rates for each quarter of any twenty-four-hour period: 

1. First quarter shall be from six a.m. to twelve noon and 
the sum shall not exceed two dollars and ~weR~y-f~ve 
seventy-five cents. 

2. Second quarter shall be from twelve noon to six p.m. and 
the sum shall not exceed ~we three dollars and seventy
five cents. 

3. Third quarter shall be from six p.m. to twelve midnight 
and the sum shall not exceed f~ve six dollars and fifty 
cents. 

4. Fourth quarter shall be from twelve midnight to six a.m. 
and the sum shall be the actual lodging expenses not to 
exceed s~n~eeR twenty dollars. 

5. Provided, however, that the preceding four subsections 
shall not be applicable unless the person concerned has 
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been out of the headquarters or normal place of employment 
for six hours or overnight. 

Verifications of claims shall not be required for the first 
three quarters listed above and only a lodging receipt shall be 
required for the fourth quarter. 

Such persons engaged in travel outside state boundaries shall 
receive fif~eeR eighteen dollars a day for meals and in addition 
thereto actual lodging expenses . Verification by receipt for such 
out-of-state travel expense shall be required only for lodging 
expense claimed. 

The head of any department, institution, or agency of this 
state may set a rate for such expenses less than those set forth in 
this section for any person or persons under his authority. 
Verification of any other type of expense not prescribed by this 
section shall be as prescribed by the office of the budget except no 
receipt shall be required for taxi or cab fares up to and including 
the sum of ten dollars. The department of accounts and purchases 
shall disapprove any claim it shall determine to be in error or 
unlawful or not within the limits of legislative appropriations. 
The travel expenses of the governor, governor's personal traveling 
aides, lieutenant governor, judges of the supreme court, district 
courts, and county courts of increased jurisdiction, and members of 
the legislative assembly shall not be limited by the expense 
allowance limitations prescribed by this section. 

SECTION 2. AMENDMENT.) Section 54-06-09 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

54-06-09. MILEAGE AND TRAVEL EXPENSE OF STATE OFFICERS AND 
EMPLOYEES.) State officials, whether elective or appointive, and 
their deputies, assistants, and clerks, or other state employees, 
entitled by law to be reimbursed for mileage or travel expense, 
shall be allowed and paid for mileage and travel expense the 
following amounts: 

1. The sum of fif~eeR twenty cents per mile for each mile 
actually and necessarily traveled in the performance of 
official duty when such travel is by motor vehicle. The 
sum of ~weR~Y twenty-six cents per mile for each mile 
actually and necessarily traveled in the performance of 
official duty when such travel is by private airplane. If 
only one person shall engage in such travel in a motor 
vehicle exceeding at any geographical point one hundred 
fifty miles beyond the borders of this state, 
reimbursement shall be limited to e±eveR fourteen cents 
per mile for the out-of-state portion of the travel. When 
official travel is by motor vehicle or airplane owned by 
the state or by any department or political subdivision 
thereof, no allowance shall be made or paid for such 
mileage. 
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2. When travel is by rail or certificated air taxi commercial 
operator or other common carrier, including regularly 
scheduled flights by airlines, the amount actually and 
necessarily expended therefor in the performance of 
official duties. 

3. Notwithstanding the other provisions of this section, 
state employees permanently located outside the state or 
on assignments outside the state for an indefinite period 
of time, exceeding at least thirty consecutive days, shall 
be allowed and paid f~f~eeR twenty cents per mile for each 
mile actually and necessarily traveled in the performance 
of official duty when such travel is by motor vehicle, and 
the one hundred fifty mile restriction imposed by 
subsection 1 shall not apply. 

Before any allowance for any such mileage or travel expenses shall 
be made, the official, deputy, assistant, clerk, or other employee 
shall file with the director of the department of accounts and 
purchases an itemized statement showing the mileage traveled, the 
days when and how traveled, the purpose thereof, and such other 
information and documentation as may be prescribed by rule of the 
office of the budget or specifically requested by such office, 
verified by his certification. The statement shall be submitted to 
the office of . the budget for approval and shall be paid only when 
approved by the office of the budget. The head of any department, 
institution, or agency of this state may, for any person or persons 
under his authority, set a rate of no less than ~we~ve fifteen cents 
per mile and no more than f~f~eeR twenty cents per mile. 

Approved March 3, 1979 
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CHAPTER 480 

HOUSE BILL NO. 1354 
(Wald) 

OFFICES AND OFFICERS 

DEFENSE OF LAW ENFORCEMENT OFFICERS 

AN ACT to amend and reenact section 44-08-11 of the North Dakota 
Century Code, relating to the defense of law enforcement 
officers by the state and political subdivisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 44-08-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

44-08-11. STATE AND OTHER POLITICAL SUBDIVISIONS TO FURNISH 
COUNSEL TO DEFEND LAW ENFORCEMENT OFFICERS.) The state or any 
political subdivision of the state ffiay must furnish legal counsel to 
defend any law enforcement officer in ~n~ action brought against 
such officer to recover damages ar1s1ng out of any act of such 
officer in good faith and in the performance of his official duties. 

Approved March 3, 1979 
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PRINTING LAWS 

CHAPTER 481 

SENATE BILL NO. 2049 
(Legislative Council) 

(Interim Committee on Constitutional Revision) 

PUBLICATION OF STATE CONSTITUTION 

1223 

AN ACT to create and enact a new section to chapter 46-03 of the 
North Dakota Century Code, relating to the numbering and 
arrangement of the state constitution for publication. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION l.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 46-03 of the North 
and enacted to read as 

PUBLICATION OF STATE CONSTITUTION NUMBERING AND 
ARRANGEMENT.) The Constitution of this state shall be published in 
a format that will correlate and integrate all constitutional 
provisions in a numbering arrangement that avoids ambiguity and 
duplication and that aids in placing constitutional amendments into 
the Constitution. The Constitution of this state, as presently 
numbered and arranged, shall be republished in this new format by 
the legislative council. The publication of the Constitution under 
the format authorized by this section shall be accomplished when the 
code volume containing the Constitution is replaced. 

Approved February 8, 1979 
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CHAPTER 482 

SENATE BILL NO. 2454 
(Strand) 

LEGAL NOTICE PRINTING FEES 

PRINTING LAWS 

AN ACT to amend and reenact section 46-05-03 of the North Dakota 
Century Code, relating to the printing fees for legal 
publications. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION l. AMENDMENT.) Section 46-05-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

46-05-03. LEGAL NOTICES 
newspapers for the publication of: 

FEES.) The fees to be paid to 

1. Any notice or publication required to be published by any 
political subdivision of the state, or by any officer 
thereof; 

2. Any summons, 
proceedings, or 
court of the 
published; 

citation, notice, or other document, 
process in an action or proceedings in any 
state, which is required by law to be 

3. Any publication required to be published by any state 
officer, elected or appointive; and 

4. Any legal notice and legal publication of whatever kind or 
character required by law to be published, 

shall be ~weR~y-~e~F twenty-six cents ~er counted line of 
compugraphic six-point news type number n1ne for the first 
insertionL and f~f~eeR sixteen cents per counted line for each 
subsequent insertion, based on a column width of eleven picas. 
Newspapers using a different column width or typeface shall submit a 
copy of their typeface and column to the department of accounts and 
purchases which will determine the legal rate to be charged by that 
newspaper to create parity with the base rate. Regardless of column 
width or size of type, all lines containing one or more columns of 
figures shall be ~R~F~y-s~H thirty-nine cents per counted line for 
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first publication and f~f~eeH sixteen cents per counted line for 
subsequent insertions. However, in no 1nstance shall the line be 
less than nine picas nor the type size smaller than five-point nor 
larger than nine-point. Published ballots or publications which by 
their nature require open display shall be computed at ~B~f~y-s~H 
thirty-nine cents per counted line for first publication and f~f~eeH 
sixteen cents per counted line for subsequent insertions, based on 
the following ballot and open display line count chart. 

Column Widths Lines Per Column Inch 
9 14.6 
9 1/2 13.9 

10 13.2 
10 1/2 12.6 
11 12 
11 1/2 11.5 
12 11 
12 1/2 10.6 
13 10.2 
13 1/2 9.8 
14 9.4 
14 1/2 9.1 
15 8.8 

To effect uniformity, the department of accounts and purchases may 
compute a standard price on those legal notices which are widely 
published such as ballots, insurance statements, and official 
proclamations. In computing standard pricing, the department shall 
utilize the standard six-point type, eleven pica column rate. All 
newspapers must use the rates, type size, and column width as shown 
on its legal notice rate certification issued by the state 
purchasing and printing agent of the department of accounts and 
purchases. Certifications shall be issued within fifteen days after 
samples are submitted. 

Approved March 21, 1979 
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PROPERTY 

CHAPTER 483 

HOUSE BILL NO. 1095 
(Erickson} 

PROPERTY 

NONTESTAMENTARY TRANSFER PRESUMPTION 

AN ACT to create and enact new sections to chapters 47-10 and 47-11 
of the North Dakota Century Code, relating to a presumption 
that a nontestamentary transfer of real or personal property 
between spouses is always for a consideration, and not a gift, 
unless stated in writing; and setting out legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.} 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 47-10 of the North 
and enacted to read as 

A nontestamentary transfer of real property between spouses 
shall be presumed to be for a consideration, and not a gift, 
unless otherwise stated in writing at the time of transfer. 
This presumption is conclusive. 

SECTION 2.} 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 47-11 of the North 
and enacted to read as 

A nontestamentary transfer of personal property between 
spouses shall be presumed to be for a consideration, and not a 
gift, unless otherwise stated in writing at the time of 
transfer. This presumption is conclusive. 

SECTION 3. LEGISLATIVE INTENT.} The legislative assembly 
intends that the provisions of sections 1 and 2 of this Act be in 
recognition of the contribution of spouses to the marital and 
familial relationship. It is not the intent of the legislative 
assembly that the prov1s1ons of sections 1 and 2 of this Act be 
utilized for evasion of a legal tax liability owed to the state of 
North Dakota, or to the United States government; but it is the 
intent of the legislative assembly that for purposes of chapter 
57-37.1 equal monetary contribution or its equivalent to the 
acquisition of property held in joint tenancy by a husband and wife 
shall be presumed except that if House Bill No. 1156-a~ passed by 
the forty-sixth legislative assembly becomes effective this 

'presumption shall not apply. 

Approved March 26, 1979 
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CHAPTER 484 

HOUSE BILL NO. 1209 
(Strinden, Berge, Melby, Swiontek, Vander Vorst) 

AGRICULTURAL LAND OWNERSHIP BY ALIENS 

AN ACT to prohibit the sale of agricultural lands to nonresident 
aliens, to prohibit the recording of instruments of title for 
nonresident alien purchases of agricultural land, to provide 
for enforcement by the attorney general, and to require annual 
reports to the commissioner of agriculture; to amend and 
reenact section 47-01-11 of the North Dakota Century Code, 
relating to qualifications for private ownership of property; 
and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) In this Act, unless the context or 
subject matter otherwise requires: 

1. "Agricultural land" means land capable of use in the 
production of agricultural crops, livestock or livestock 
products, poultry or poultry products, milk or dairy 
products, or fruit and other horticultural products but 
does not include any land zoned by a local governmental 
unit for a use other than, and nonconforming with, 
agricultural use, but does not include any oil, gas, coal, 
or other minerals underlying the land, any interest in 
minerals, separate from the surface, whether acquired by 
lease or otherwise, or any easements or tracts of land 
acquired in connection with the extraction, refining, 
processing, or transportation of minerals. 

2. "Interest in agricultural land" includes any leasehold 
interest. 

SECTION 2. RESTRICTION ON ACQUISITION EXCEPTIONS.) A 
person who is not a citizen of the United States or a citizen of 
Canada, except a permanent resident alien of the United States, may 
not acquire directly or indirectly any interest in agricultural 
land. A partnership, limited partnership, trustee, or other 
business entity may not, directly or indirectly, acquire or 
otherwise obtain any interest, whether legal, beneficial, or 
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otherwise, in any title to agricultural land unless the ultimate 
beneficial interest of the entity is held directly or indirectly by 
citizens of the United States or permanent resident aliens of the 
United States. This section does not apply to agricultural land 
that may be acquired by devise, inheritance, as security for 
indebtedness, by process of law in the collection of debts, or by 
any procedure for the enforcement of a lien or claim thereon, 
whether created by mortgage or otherwise; provided, that all 
agricultural land acquired in the collection of debts or by the 
enforcement of a lien or claim shall be disposed of within three 
years after acquiring ownership, if the acquisition would otherwise 
violate this section. This section does not apply to citizens or 
subjects of a foreign country whose rights to hold land are secured 
by treaty or to common carriers by railroad subject to the 
jurisdiction of the interstate commerce commission. 

SECTION 3. ~R~E~C~O~RD~I~N~G~·~)--~A~~r~e~g~i~s~t~e~r~o~f~d~e~e~d=s~l~·n=-~t=h~i~s~s~t~a=t~e 
shall not record any instrument affecting title to, possession of, 
or interest in agricultural land where the acquiring person or 
business entity is in violation of section 2. 

SECTION 4. ENFORCEMENT.) If the attorney general has reason 
to believe that any person is violating section 2, the attorney 
general shall commence an action in the district court in which any 
agricultural land relative to the violation is situated, or if 
situated in two or more counties, in the district court for that 
county in which a substantial part of the land is situated. The 
attorney general shall file for record with the register of deeds in 
each county in which any portion of the land is located a notice of 
the pendency of the action. If the court finds that the land in 
question is being held in violation of section 2, it shall enter an 
order so declaring. The attorney general shall file for record any 
such order with the register of deeds of each county in which any 
portion of the land is located. Thereafter, the person, 
partnership, limited partnership, trustee, or other business entity 
owning the land has a period of one year from the date of the order 
to divest itself of the lands. The one-year limitation period is 
deemed a covenant running with the title to the land against any 
grantee or assignee. Any land not divested within the time 
prescribed shall be sold at public sale in the manner prescribed by 
law for the foreclosure of a real estate mortgage by action. In 
addition, any prospective or threatened violation may be enjoined by 
an action brought by the attorney general in the manner provided by 
law. No title to land shall be invalid or subject to forfeiture by 
reason of the alienage of any former owner or person having a former 
interest therein. 

SECTION 5. REPORTS.) Any individual, partnership, limited 
partnership, trustee, or other business entity prohibited from 
future acquisition of agricultural land may retain title to any 
agricultural land within this state acquired prior to July 1, 1979, 
but it shall file a report with the commissioner of agriculture by 
October 1, 1979, and annually before July first thereafter, 
containing a description of all agricultural land held within this 



PROPERTY CHAPTER 484 1229 

state, the ~urchase price and market value of the land, the use to 
which it 1s put, the date of acquisition and any other reasonable 
information required by the commissioner. The commissioner shall 
make the information available to the public. 

SECTION 6. PENALTY.) Willful failure to properly register 
any parcel of land as required by section 5; recording, with 
knowledge, of any instrument in violation of section 2; or any other 
failure to comply with the provisions of sections 1 through 5 is a 
class A misdemeanor. 

SECTION 7. AMENDMENT.) Section 47-01-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-01-11. PRIVATE OWNERSHIP - PERSONS QUALIFIED - CITIZEN -
ALIEN.) AHy Except as provided in sections 1 through 6 of this Act, 
~ person, whether citizen or alien, may take, hold, and dispose of 
property, real or personal, within this state. 

Approved April 7, 1979 
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CHAPTER 485 

SENATE BILL NO. 2418 
(Lodoen) 

DEFINITION OF USURY 

PROPERTY 

AN ACT to amend and reenact section 47-14-09 of the North Dakota 
Century Code, relating to the definition of usury, its 
prohibition and the maximum contract rate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 47-14-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-14-09. USURY DEFINITION MAXIMUM CONTRACT RATE -
PROHIBITION.) Except as otherwise provided by the laws of this 
state, no person, ee~ar~Rersfi~~ partnership, limited partnership, 
trust, association, er corporation, or other form of business 
entity, either directly or indirectly, shall take or receive, or 
agree to take or receive, in money, goods, or things in action, or 
in any other way, any greater sum or greater value for the loan or 
forbearance of money, goods, or things in action than ~firee five and 
one-half percent per annum higher than the maximum rate of interest 
payable on time deposits maturing in thirty months as defined and 
authorized by the state banking board under section 6-03-63, but 
that in any event the maximum allowable interest rate ceiling shall 
not be less than seven percent, and in the computation of interest 
the same shall not be compounded, provided, however, that a minimum 
interest charge of fifteen dollars may be made. ~fi~s-see~~eR-sfia~~ 
Re~-a~~~y-~e-a-~eaR-maae-~e-a-fere~§R-er-aemes~~e-eer~era~~eR7 -er--a 
eee~era~~ve-ee~era~~eR-er-assee~a~~eR7-Rer-~e-aRy-s~s~Ress-~eaR-~fie 
~r~Re~~a~-ame~R~-ef-wfi~efi-ame~R~s-~e-mere-~fiaR-~weR~y-f~ve--~fie~saRa 
ae~~ars~ No contract shall provide for the payment of interest on 
interest overdue, but this section shall not apply to a contract to 
pay interest at a lawful rate on interest that is overdue at the 
time such contract is made. Any violation of this section shall be 
deemed usury. This section shall not apply to a loan made to a 
foreign or domestic corporation, cooperative corporation or 
association, trust, or to a partnership, limited partnership, or 
association which files a state or federal partnership income tax 
return, nor to any business loan or forbearance of money, goods, or 
things in action the principal amount of which amounts to more than 
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thirty-five thousand dollars. Further, without regard to the 
interest rate limit set forth herein, state chartered banks and the 
Bank of North Dakota may charge interest at a rate equal to the 
maximum allowable rate which lawfully may be charged for a 
particular type of loan by national banking associations or state or 
federally chartered savings and loan associations operating out of 
facilities located in this state. 

Approved March 28, 1979 
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CHAPTER 486 

HOUSE BILL NO. 1160 
(Black) 

PROPERTY 

NOTICE TO CHANGE OR TERMINATE LEASE 

AN ACT to amend and reenact sections 47-16-07 and 47-16-15, relating 
to the notice required to be given by a landlord to change the 
terms of a lease and the notice required to be given by either 
party to terminate a lease. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 47-16-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-16-07. LEASES -NOTICE BY LANDLORD TO CHANGE TERMS -WHEN 
EFFECTIVE.) In all leases of land or tenements, or of any interest 
therein, from month to month, the landlord may change the terms of 
the lease to take effect at the expiration of the month upon giving 
notice in writing at least f~f~eeR thirty days before the expiration 
of the month. The notice, when served upon the tenant, ef--~~se~f 
shall operate and be effectual to create and establish as a part of 
the lease the terms, rent, and conditions specified in the notice, 
if the tenant shall continue to hold the premises after the 
expiration of the month. For the purpose of this section, notice 
may be served in any reasonable manner which actually informs the 
tenant of the changes in the terms of the lease. 

SECTION 2. AMENDMENT.) Section 47-16-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-16-15. NOTICE OF TERMINATION OF LEASE.) A hiring of real 
property for a term not specified by the parties is deemed to be 
renewed as stated in section 47-16-06 at the end of the term implied 
by law, unless one of the parties gives notice to the other of his 
intention to terminate the same, at least as long before the 
expiration thereof as the term of the hiring itself, not exceeding 
thirty days; provided, however, that as to tenancies from month to 
month, either of the parties may terminate the same by giving at 
least thirty days' notice thereof at any time, and the rent shall be 
due and payable to and including the date of termination; and 
provided further that if a landlord changes the terms of the lease 
pursuant to section 47-16-07, the tenant may terminate the lease at 
the end of the month by giving at least twenty-five days' notice. 

Approved March 3, 1979 
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CHAPTER 487 

HOUSE BILL NO. 1365 
(Berge) 

LEASE SECURITY DEPOSITS 

1233 

AN ACT to amend and reenact subsection 1 of section 47-16-07.1 of 
the North Dakota Century Code, relating to real property and 
dwelling security deposits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) subsection 1 of section 47-16-07.1 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. The lessor of real property or a dwelling who requires 
money as a security deposit, however denominated, shall 
deposit the money in aR-~R~e~es~-eea~~R~-aeee~R~-a~-~Re 
maM~m~m-~a~e-a~~ewea-fe~-~asseeek--sav~R~s any federally 
insured interest-bearing savings or passbook account 
established solely for security deposits. The security 
deposit and any interest accruing thereon shall be paid to 
the lessee upon termination of a lease, subject to the 
conditions of subsection 2. A landlord may not demand or 
receive security, however denominated, in an amount or 
value in excess of one month's rent. 

Approved March 8, 1979 
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CHAPTER 488 

HOUSE BILL NO. 1582 
(Lardy, Brokaw, Hanson, Melby) 

HOMESTEAD AVAILABILITY 

PROPERTY 

AN ACT to amend and reenact sections 47-18-01, 47-18-03, 47-18-14, 
47-18-17, 47-18-18, and 47-18-19 of the North Dakota Century 
Code, relating to the homestead; and to repeal section 
47-18-02 of the North Dakota Century Code, relating to the 
homestead. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 47-18-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-18-01. HOMESTEAD EXEMPTION AREA AND VALUE.) The 
homestead of eve~y-fieaa-ef-~fie-fam~~y any person, whether married or 
unmarried, residing in this state shall consist of the land upon 
which the claimant resides, and the dwelling house 9~~~a~ea--~fie~eeR 
on that land in which the homestead claimant resides, with all its 
appurtenances, and all other improvements on sa~a the land, the 
total not to exceed 9~H~Y eighty thousand dollars in value, over and 
above liens or encumbrances or both. S~efi The homestead shall be 
exempt from judgment lien and from execution-or forced sale, except 
as otherwise provided in this chapter. In no case shall the 
homestead embrace different lots or tracts of land unless they are 
contiguous. 

SECTION 2. AMENDMENT.) Section 47-18-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-18-03. SELECTION OF HOMESTEAD EXEMPTION.) If a homestead 
claimant is married, the homestead may be selected from the separate 
property of ~fie--fi~ssaRa-e~ either spouse, with the consent of the 
w~fe,-f~em-fie~-9e~a~a~e-~~e~e~~y~--WBeR-~fie--fieme9~eaa--e~a~maR~--~9 
Re~--ma~~~ea--s~~--~9--~fie--fieaa--ef--a-fam~~y-w~~B~R-~fie-meaR~R~-ef 
see~~eR-4~-~B-e~,-~ae-fiemes~eaa-may-se-se~ee~ea--f~em--fi~s--~~e~e~~y 
other spouse. 

**SECTION 3. AMENDMENT.) Section 47-18-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 47-18-01 was also amended by section 1 of 
Senate Bill No. 2336, chapter 489. 

** NOTE: Section 47-18-14 was also amended by section 92 of 
House Bill No. 1073, chapter 187, and by section 3 of 
Senate Bill No. 2336, chapter 489. 
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47-18-14. PROCEEDS OF SALE EXEMPT- DISPOSITION.) If the 
sale of a homestead is made as provided in section 47-18-13, the 
proceeds thereof to the amount of the homestead exemption must be 
paid to the claimant and the residue applied to the satisfaction of 
the execution. When the execution is against a a~seaRa-waese-w~£e 
married claimant whose spouse is living, the court may direct that 
the fe~~y eighty thousand dollars be deposited in court to be paid 
out only on the joint receipt of the hu.sband and wife, and it shall 
possess all the protection against legal process and voluntary 
disposition by ~ae--aHseaRa either spouse as did the original 
homestead premises whether paid directly to the claimant or to the 
husband and wife jointly. 

SECTION 4. AMENDMENT.) Section 47-18-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-18-17. WHO MAY MAKE DECLARATION OF HOMESTEAD.) Any person 
wae-~s-~ae-aeaa-ef-a-fam~~Y may make a declaration of homestead in 
the manner provided in sections 47-18-18 and 47-18-19. A failure to 
make such declaration shall not impair the homestead right. 

SECTION 5. AMENDMENT.) Section 47-18-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-18-18. DECLARATION OF HOMESTEAD HOW EXECUTED AND 
ACKNOWLEDGED.) In order to select a homestead the a~seaRa-e~--e~ae~ 
aeaa--ef--~ae--fam~~Y7--e~--~R--ease--~ae--RHSBaRa-aas-Re~-maae-sHeR 
se~ee~~eR7-~ae-w~fe7 claimant must execute and acknowledge, in the 
same manner as a grant of real property is acknowledged, a 
declaration of homestead, and file the same declaration for record. 

A finding of a homestead exemption by the bankruptcy court on 
behalf of a person discharged from a~s debts pursuant to the Act of 
the Congress of the United States known as "an act to establish a 
uniform system of bankruptcy throughout the United States, approved 
July 1, 1898", aRa-ae~e-ameRaa~e~y-~ae~eef as amended [ch. 541, 30 
Stat. 544], shall be a declaration of homestead. 

Filing for record in the register of deeds office of the 
county where the homestead is located a certified copy of the 
bankrupt's discharge of bankruptcy constitutes notice that the 
property has been found to be a homestead and exempt from those 
judgments determined by the bankruptcy court to be discharged. 

SECTION 6. AMENDMENT.) Section 47-18-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-18-19. CONTENTS OF DECLARATION OF HOMESTEAD.) The 
declaration of a homestead must contain: 

1. A--s~a~emeR~-saew~R~-~aa~-~ae-~erseR-mak~R~-~~-~e-~ae-aeaa 
ef-a-fam~~y-e~7 -waeR-~ae-aee~a~a~~eR-~e-maae-ey-~ae--w~fe; 
saew~R~-~aa~-aer-R~seaRa-aas-Re~-maae-s~ea-aee~ara~~eR-fe~ 
~ae~r-~e~R~-eeRef~~~ 
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A statement that the person making it is residing on the 
premises and claims them as a homestead; 

A description of the premises; and 

An estimate of their cash value. 

SECTION 7. REPEAL.) Section 47-18-02 of the North Dakota 
Century Code is hereby repealed. 

Approved March 15, 1979 
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CHAPTER 489 

SENATE BILL NO. 2336 
(Farrington) 

HOMESTEAD VALUE 
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AN ACT to amend and reenact section 47-18-01, subsection 4 of 
section 47-18-04, and section 47-18-14 of the North Dakota 
Century Code, relating to the value of a homestead exempt from 
execution, the value of a homestead subject to execution, and 
the disposition of the proceeds from the execution. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 47-18-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

47-18-01. HOMESTEAD EXEMPTION AREA AND VALUE.) The 
homestead of every head of the family residing in this state shall 
consist of the land upon which the claimant resides, and the 
dwelling house situated thereon in which the homestead claimant 
resides, with all its appurtenances, and all other improvements on 
said land, the total not to exceed e~H~Y eighty thousand dollars in 
value, over and above liens or encumbrances or both. Such homestead 
shall be exempt from judgment lien and from execution or forced 
sale, except as otherwise provided in this chapter. In no case 
shall the homestead embrace different lots or tracts of land unless 
they are contiguous. 

SECTION 2. AMENDMENT.) Subsection 4 of section 47-18-04 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. On all other debts when, upon an appraisal as provided by 
section 47-18-06, it appears that the value of said 
homestead is more than e~H~Y eighty thousand dollars over 
and above liens or encumbrances thereon, and then only to 
the extent of any value in excess of the sum total of such 
liens and encumbrances plus said e~H~Y eighty thousand 
dollars. 

** SECTION 3. AMENDMENT.) Section 47-18-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 47-18-01 was also amended by section 1 of 
House Bill No. 1582, chapter 488. 

** NOTE: Section 47-18-14 was also amended by section 92 of 
House Bill No. 1073, chapter 187, and by section 3 of 
House Bill No. 1582, chapter 488. 
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47-18-14. PROCEEDS OF SALE EXEMPT- DISPOSITION.) If the 
sale of a homestead is made as provided in section 47-18-13, the 
proceeds thereof to the amount of the homestead exemption must be 
paid to the claimant and the residue applied to the satisfaction of 
the execution. When the execution is against a husband whose wife 
is living, the court may direct that the fe~~y eighty thousand 
dollars be deposited in court to be paid out only on the joint 
receipt of the husband and wife, and it shall possess all the 
protection against legal process and voluntary disposition by the 
husband as did the original homestead premises whether paid directly 
to the claimant or to the husband and wife jointly. 

Approved March 10, 1979 
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CHAPTER 490 

HOUSE BILL NO. 1680 
(Winkjer) 

INSTRUMENTS RECORDED WITHOUT 
ACKNOWLEDGMENT 

1239 

AN ACT to create and enact a new subsection to section 47-19-02 of 
the North Dakota Century Code, relating to instruments 
entitled to record without acknowledgment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new subsection to section 47-19-02 of the North 
is hereby created and enacted to read as 

All instruments issued by the United States, or any 
agency, bureau, or department thereof and the state of 
North Dakota and all political subdivisions thereof which 
affect the title to real property. 

Approved March 3, 1979 



1240 CHAPTER 491 

CHAPTER 491 

HOUSE BILL NO. 1513 
(Berg) 

PROPERTY 

SURVEY CORNER MARKER REQUIREMENTS 

AN ACT to amend and reenact section 47-20.1-10 of the North Dakota 
Century Code, relating to the minimum corner requirements of 
United States government survey corners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 47-20.1-10 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

47-20.1-10. MINIMUM CORNER REQUIREMENTS.) The registered 
land surveyor establishing or rehabilitating corner markers shall 
place as a minimum acceptable marker, aR--~FeR a durable 
ferromagnetic monument not less than eighteen inches [45.72 
centimeters] in length and not less than one-half inch [12.7 
millimeters] in sectional dimension driven to a survey elevation 
depth to which is affixed a me~a± cap bearing the center point and 
the registered land surveyor's certificate number firmly impressed 
thereon. 

Approved March 10, 1979 
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CHAPTER 492 

SENATE BILL NO. 2221 
(Committee on Industry, Business and Labor) 

(At the request of the State Laboratories Department) 

TRADEMARK PROVISIONS REPEALED 

AN ACT to repeal chapter 47-23 of the North Dakota Century Code, 
relating to the use of the North Dakota trademark and to the 
approval, by the state laboratories department, for the use of 
the trademark. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Chapter 47-23 of the North Dakota 
Century Code is hereby repealed. 

Approved March 10, 1979 
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PUBLIC BUILDINGS 

CHAPTER 493 

HOUSE BILL NO. 1694 
(Strinden) 

(Approved by Committee on Delayed Bills) 

PUBLIC FACILITY ACCESSIBILITY BY 
HANDICAPPED 

ACT to amend and reenact 
Century Code, relating 
facilities accessible 
handicapped. 

section 48-02-19 of the North Dakota 
to making public buildings and 
and usable by the physically 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 48-02-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

48-02-19. PUBLIC BUILDINGS AND FACILITIES TO BE USABLE BY 
PHYSICALLY HANDICAPPED- DUTIES OF CONSTRUCTION SUPERINTENDENT.) 
All public buildings and facilities constructed, in whole or in 
part, from funds of the state or of its political subdivisions shall 
be accessible to, and usable by, the physically handicapped in 
accordance with the provisions of this section by July 1, ~9~9 1981, 
with the following exceptions: 

1. Institutions under the supervision and control of the 
board of higher education, provided, however, that at 
least two institutions of higher education shall be so 
constructed or remodeled so as to make all programs 
offered therein accessible as required in this section. 

2. Areas, offices, or levels of public buildings not used for 
activities open to members of the general public. 

The state construction superintendent, after consultation with the 
state board of architecture, shall promulgate rules and regulations 
for agencies and institutions of the state and its political 
subdivisions to follow in making public buildings and facilities 
reasonably accessible and usable by the physically handicapped. The 
state construction superintendent, in preparing and promulgating 
sHea the rules, shall give full consideration to the rules and· 
regulations recommended in and provided by the American standard 
specifications (All7.1-1961) approved October 31, 1961, by the 
American standards association, and future amendments thereto. SHea 
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The rules and regulations promulgated by the state construction 
superintendent shall be issued in accordance with chapter 28-32. 
The state construction superintendent shall by July 1, 1980 prepare 
a statement showing: 

1. A listing and description of the regular uses of each 
public building operated by counties, cities and agencies 
of the state of North Dakota. 

2. A description of the deqree of compliance of each listed 
public building with the accessibility standards 
promulgated under this section. 

3. A description of the action planned to bring public 
buildings into accessibility compliance, with an estimate 
of the costs projected for the planned action, and an 
estimate of the cost of bringing the public building into 
full compliance. 

In pre~aring such statement, the superintendent shall seek 
cooperat1on from the state agencies, the political subdivisions, and 
from any organizations and groups working to enhance the interests 
of the handicapped. The state construction superintendent shall 
annually revise and update s~efi the rules and regulations. No state 
agency or institution shall construct a building or facility unless 
the state construction superintendent determines that the plans and 
specifications for s~efi the building or facility are in conformity 
with the standards ~~ev~aea-~R promulgated pursuant to this section. 
Governing bodies of political subdivisions shall require a statement 
from the person or persons preparing the plans and specifications 
for the building or facility that s~efi the plans and specifications 
are in conformance with the provisions of this section or that 
exceptions to the section have been granted by the state 
construction superintendent. Any exceptions granted to a governing 
body shall be made a part of the motion or resolution of approval of 
the drawings and specifications by the governing body and shall be 
recorded in the minutes of the meeting where s~efi the approval is 
given. Adequate space for the physically handicapped to park 
automobiles near the facility without the necessity of crossing a 
street to reach s~efi the facility shall be provided. All parking 
spaces reserved for use~y motor vehicles operated by or for 
physically handicapped persons shall be designated by blue paint on 
the curb or edge of the paved portion of the parking space. All 
city curbs and crosswalks at principal intersections in the vicinity 
of public buildings shall be made usable to persons in wheelchairs. 
In cases of practical difficulty, unnecessary hardship, or extreme 
differences, the state construction superintendent may grant 
exceptions within the limits of legislative appropriation, from the 
literal requirements of the standards provided by this section or 
permit the use of other methods or materials, or, in the case of 
existing multiple-story buildings, provide such access to only one 
floor. The state construction superintendent shall notify each 
state agency, county and city, if the proposed actions const1tute a 
reasonable effort toward compliance. The notice of reasonable 
compliance shall be an exception ~ranted from full compliance 
required under this Act. The except1on shall be val1d for a period 
of two years from the date of issuance. 

Approved April 3, 1979 
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CHAPTER 494 

HOUSE BILL NO. 1117 
(Committee on State and Federal Government) 

(At the request of the 
Capitol Grounds Planning Commission) 

CAPITOL BUILDING FUND 

AN ACT to amend and reenact section 48-10-02 of the North Dakota 
Century Code, relating to the authority of the capitol grounds 
planning commission with respect to the capitol building fund, 
and making an appropriation. 

BE IT ENACTED BY·THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 48-10-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

48-10-02. CAPITOL BUILDING FUND TO BE ADMINISTERED BY THE 
CAPITOL GROUNDS PLANNING COMMISSION - PROCEDURE FOR EXPENDITURE OF 
CERTAIN FUNDS BEBf9A~EB--F9R--YSE--~9-99NS~RY9~-~E6fS~A~fVS-WfN6.) 
Ne~w~~fis~aaa~R~-aRy-e~fie~-~~ev~e~ea-ef-~aw7 -~fie The capitol grounds 
planning commission7-ae~~R~-~~e~~fi-~fie-s~a~e-~aRa-eeffiffi~ss~eRe~-aaa 
~fie-s~a~e-~aRa-ae~a~~eR~7 shall have general powers to superintend 
the· administration of the capitol building fund, its interest and 
income fund, and its investments and properties. It may cause any 
lands now held in such funds to be sold at market value, direct the 
conversion of any securities now held by such funds to cash, approve 
expenditures from such funds subject to law and legislative 
appropriations, and to do all other things necessary to carry out 
the intent and purposes of this section. The board of university 
and school lands, or its designee, on the commission's behalf, shall 
see to the investment and management of the capitol building fund 
and its interest and income fund, and shall account to the 
commiss1on concern1ng these funds at the commission's request. 

Provided further, all moneys and other property aRa-~fie-~Reeme 
~e~ef~em in the capitol building fund, except as otherwise 
appropriated, are hereby dedicated and reserved to the exclusive 
purpose of the construction of an addition to the legislative wing 
of the state capitol building, and the capitol grounds planning 
commission shall take necessary steps to accumulate and conserve the 
money and property aaa-~fie-~Reeme-~fie~ef~em in the capitol building 
fund for such purpose. 
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The commission may, during any biennium, expend from the 
interest and income fund of the capitol build~ng fund a sum not to 
exceed fifty percent of the unencumbered balance on the first da¥ of 
any biennium, and such amount is hereby appropriated to the cap~tol 
grounds planning commission. The expenditure may be made, after 
consideration of the capitol grounds master plan, for projects or 
planning but shall not exceed fifty thousand dollars per b~enn~um. 
The expenditure may only be made upon approval by two-thirds of the 
total membership of the commission. The expenditure shall be made 
upon a voucher, or vouchers, prepared by the legislative counc~l 
staff at the direction of the commission. 

Approved March 19, 1979 
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PUBLIC UTILITIES 

CHAPTER 495 

SENATE BILL NO. 2240 
(Committee on Industry, Business and Labor) 

(At the request of the North Dakota Public Service Commission) 

_PUBLIC SERVICE COMMISSION JURISDICTION 

AN ACT to amend and reenact section 49-02-01 of the North Dakota 
Century Code, relating to public service commission 
jurisdiction over utilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 49-02-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-02-01. GENERAL JURISDICTION OF THE PUBLIC SERVICE 
COMMISSION OVER PUBLIC UTILITIES.) The general jurisdiction of the 
commission shall extend to and include: 

1. 

2. 

Contract and common carriers feF engaged in 
transportation of persons and property, exclud1ng 
carriers. 

the 
air 

Telegraph aaaL telephone, 
utilities engaged in the 
conversations. 

and communications eem~aB~es 
transmission of messages or 

3. Pipeline eem~aa~es---feF utilities engaged 
transportation of gas, oil, coal, and water. 

in the 

4. Electric ±~~fi~-eem~aB~es-feF-~fie-~~F~ese-ef-~eaeFa~~B~-aBa 
a~s~F~s~~~B~ utilities engaged in the generation and 
distribution of light, heat, or power. 

5. Gas eem~aa~es-feF utilities engaged in the maa~fae~~Fe-eF 
distribution of ~as7 natural, synthetic, or artificial 
~; 

6~--wa~eF--eem~aa~es-feF-~fie-s~eFa~e-aaa-a~s~F~s~~~eB-ef-wa~eF 
feF-aemes~~e-eF-e~fieF-seaef~e~a±-~se~ 

:;z~ 6. All heating eem~aa~es--feF 
distribution of heat. 

utilities engaged in the 
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8T 7. Warehouse;-paek~R~7-aaa-ee~a-a~e~a~e companies fe~ engaged 
in the marketing, storage, or handling of feea--aaa--e~ke~ 
agricultural products. 

9T--S~eekya~a-eempaa~ea-ea~a~ea-~a-~e-aHa~aeaa-e£-ea~~R~-feF; 
£eea~a~7-aaa-wa~eF~R~-~~vea~eekT 

HlT 8. All other public utilities engaged in business in this 
state or in any county, city, township, or other political 
subdivision of the state. 

Approved March 22, 1979 



1248 CHAPTER 496 

CHAPTER 496 

SENATE BILL NO. 2359 
(Peterson) 

PUBLIC UTILITIES 

COOPERATION IN DEALING WITH FEDERAL 
ENERGY LAWS 

AN ACT to create and enact a new subsection to section 49-02-02 of 
the North Dakota Century Code, relating to cooperation with 
federal and state agencies dealing with federal energy laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 49-02-02 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Cooperate with and receive technical and financial 
assistance from the United States, any state, or any 
department, agency, or officer thereof for any purposes 
relating to federal energy laws that deal with energy 
conservation, coal conversion, rate reform, and utilities 
subject to the jurisdiction of the commission. The 
commission shall also have the authority to file any 
reports, hold hearings, and promulgate regulations for any 
such purposes. 

Approved March 15, 1979 
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CHAPTER 497 

SENATE BILL NO. 2230 
(Committee on Industry, Business and Labor) 

(At the request of the Public Service Commission) 

DEFINITION OF PUBLIC UTILITY 

1249 

AN ACT to amend and reenact section 49-03.1-02 of the North Dakota 
Century Code, relating to the definition of public utility. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 49-03.1-02 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

49-03.1-02. DEFINITIONS.) In this chapter, unless the 
context or subject matter otherwise requires: 

1. "Commission" means the public service commission. 

2. "Public utility" includes any association, person, firm, 
corporation, or agency engaged or employed in this state 
to furnish its product or services to the public generally 
aRa which are statutorily subject to the jurisdiction of 
the commission. The words "public utility" as used in 
this chapter shall not apply to electric public utilities 
or motor carriers of persons or property for hire. 

Approved March 12, 1979 
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CHAPTER 498 

HOUSE BILL NO. 1280 
(Committee on Industry, Business and Labor) 

(At the request of the North Dakota Public Service Commission) 

ISSUANCE OF PUBLIC UTILITY SECURITIES 

ACT to amend 
Century Code, 
utilities. 

and reenact section 49-04-04 of the North Dakota 
relating to sales of securities by public 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 49-04-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-04-04. POWER OF PUBLIC UTILITY TO ISSUE EVIDENCE OF 
INDEBTEDNESS.) The power of a public utility to issue stocks, 
bonds, notes, and other evidences of indebtedness or to create liens 
upon its property situated in this state, except such as are payable 
within one year from date of issue, is a special privilege and shall 
be exercised by such utility under the supervision, regulation, 
restriction, and control of the commission, subject to such rules 
and regulations as the commission may prescribe. This section does 
not apply to the issuance by public utilities of secur1ties 
registered with the federal securities and exchange commission or to 
the issuance by publ1c utilities of securities not involving any 
public offering. 

Approved Harch 8, 1979 
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CHAPTER 499 

HOUSE BILL NO. 1104 
(Representative Erickson) 

(Senator Solberg) 

ABANDONED RAILWAY REOPENING TRUST 
AGREEMENTS 

1251 

AN ACT to create and enact a new section to chapter 49-09 of the 
North Dakota Century Code, relating to authorizing the public 
service commission to enter into limited trust agreements with 
railway corporations abandoning railroad lines, for the 
purposes of reorganization or negotiated attempts to open the 
line for use, and to provide for reversion of the property to 
the railway corporation after five years in certain instances. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 49-09 of the North 
and enacted to read as 

ABANDONMENT OF RAILWAY LINES PUBLIC SERVICE COMMISSION 
AUTHORITY- TRUST AGREEMENT- TERM- REVERSION OF PROPERTY.) 

1. If any railway corporation at any time abandons the use of 
any railway line in North Dakota, or if any railway 
corporation expresses an intent to abandon any railway 
line in North Dakota, the commission, as sole agent for 
the state, may enter into a trust agreement with the 
railway corporation for purposes of reorganization or 
reopening of the railway line. A trust agreement entered 
into pursuant to this subsection shall be for a period not 
to exceed five years. 

2. If a railway corporation at any time abandons the use of 
any railway line in North Dakota, it may, at the request 
of the commission, execute a deed of trust transferring 
the railway track and ties, right of way, land, buildings, 
appurtenances, and other railway property necessary for 
the operation of railroads, to the commission, as trustee, 
for the purposes of reorganization or reopening of the 
railway line. Any deed of trust executed and delivered 
pursuant to this subsection shall provide for reversion of 
the deeded property to the railway corporation if there 
has been no reorganization or reopening of the railway 
line at the end of five years from the date of delivery of 
the deed. 

Approved March 18, 1979 
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CHAPTER 500 

HOUSE BILL NO. 1463 
(Berg) 

PUBLIC UTILITIES 

ABANDONED RAILROAD RIGHT-OF-WAY 
ACQUISITION 

AN ACT to provide landowners adjoining abandoned railroad 
right of way options to acquire the right of way, and to 
regulate the acquisition of abandoned railroad right of way 
for wildlife programs or projects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ABANDONED RAILROAD RIGHT OF WAY - SALE - FIRST 
OPTION- PUBLIC USE- WILDLIFE USE.) 

1. Whenever any state-owned land taken, held, and used 
pursuant to section 49-09-01 for railroad right of way, or 
any railroad spur, industrial, switching, or side track 
right of way located entirely within the state is 
abandoned and offered for sale, lease, exchange, or other 
disposal, the landowner or landowners adjoining the 
abandoned right of way shall be given next option to 
acquire the right of way upon reasonable terms, second 
only to the right of the public service commission to 
receive in trust and transfer the right of way to any 
person, firm, or corporation for the continued operation 
of a railroad. 

2. In all instances where railroad abandonment or 
discontinuance is governed by federal law and abandoned 
railroad right of way is first offered for public purposes 
and refused, the landowner or landowners adjoining the 
abandoned right of way shall be given the next option to 
purchase, lease, exchange, or otherwise acquire the right 
of way upon reasonable terms. However, the next option of 
the adjoining landowner does not supersede the right of 
the public service commission to receive in trust and 
transfer the right of way to any person, firm, or 
corporation for the continued operation of a railroad. 

3. Whenever abandoned railroad right of way is offered for 
wildlife programs or projects, the proposed acquisitions 



PUBLIC UTILITIES CHAPTER 500 1253 

must first be submitted to the board of county 
commissioners of the county or'counties in which the right 
of way is located for the board's approval pursuant to 
section 20.1-02-17.1 if offered to the state game and fish 
department or pursuant to section 20.1-02-18.1 if offered 
to the United States department of the interior, its 
bureaus or agencies. 

Approved March 3, 1979 
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CHAPTER 501 

HOUSE BILL NO. 1169 
(Erickson, Hedstrom, Hove, Melby, Peltier) 

ABANDONED RAILWAY REOPENING 
NEGOTIATIONS 

AN ACT to create and enact seven new sections to chapter 49-09 of 
the North Dakota Century Code, relating to authority for the 
public service commission to enter into negotiations or aid in 
negotiation for the reopening or reorganization of abandoned 
railway lines or for the sale, transfer, or lease of railroad 
property; and to amend and reenact sections 49-11-02, 
49-11-05, and 57-05-01 of the North Dakota Century Code, 
relating to railroad bridge repair, maintaining sufficient 
railway highway crossings, and assessment of railroad 
property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 49-09 of the North 
and enacted to read as 

NEGOTIATIONS FOR REOPENING OF RAILWAY LINE RAILROAD 
INTENDING TO ABANDON LINE.) The commission rna¥ enter into 
negotiations or aid in negotiation in cooperation w~th or on behalf 
of any railway corporation intending to abandon a railway line to 
sell, transfer, or lease all or any part of the real property to be 
abandoned to any person, firm, or corporation for continued 
operation of a railroad. However, approval for the continued 
operation must be granted by the interstate commerce commission of 
the United States, whenever approval is required. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to chapter 49-09 of the North 
is hereby created and enacted to read as 

NEGOTIATIONS FOR REOPENING OF RAILWAY LINE RAILROAD 
ABANDONING LINE.) The commission may enter into negotiations or aid 
in negotiation in cooperation with or on behalf of any railway 
corporation abandoning a railway line to sell, transfer, or lease 
all or any part of the real property to be abandoned to any person, 
firm, or corporation for continued operation of a railroad. 
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However, approval for the continued operation must be granted by the 
interstate commerce commission of the United States, whenever 
approval is required. 

SECTION 3.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 49-09 of the North 
and enacted to read as 

NEGOTIATIONS FOR SALE, TRANSFER, OR LEASE OF RAILROAD PROPERTY 
-PUBLIC SERVICE COMMISSION AUTHORITY.) The commission may, upon 
the reguest of a railway corporation, cooperate with the railway 
corporation in negotiating the sale, transfer, or lease of all or 
any part of the railway track and ties, right of way, land, 
buildings, appurtenances, and other railway property necessary for 
the operation of railroads in this state. Upon request the 
commission may contact the other parties involved in the 
transaction, call a meeting to discuss the transaction, and act as 
negotiator in cooperation with the railroads involved in the 
transaction. The railroads, if all parties to the transaction 
agree, may provide for finalization of the transaction. 

SECTION 4.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 49-09 of the North 
and enacted to read as 

COMMISSION'S AUTHORITY IN PUBLIC INTEREST - COOPERATION WITH 
OTHER STATES.) The authority of the commission 1n dealing with 
abandoned rail properties or negotiations for reopening of abandoned 
rail properties is for the purpose of continued and future operation 
of a railroad and is in the public interest. Actions taken by the 
commission are declared to be a public purpose and to be reasonably 
necessary. The commission may take action in concert with another 
state or states, as necessary to ensure continued rail service in 
this state. 

SECTION 5.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 49-09 of the North 
and enacted to read as 

INTERSTATE COMMERCE COMMISSION CERTIFICATE.) The commission 
may assist any person, firm, or corporation to secure, as promptly 
as possible, any order or certificate required by the interstate 
commerce commission for the performance of rail service. 

SECTION 6.) 
Dakota century Code 
follows: 

A new section to 
is hereby created 

chapter 49-09 of the North 
and enacted to read as 

PUBLIC SERVICE COMMISSION AUTHORIZED TO CONDUCT PERIODIC 
MEETINGS CONCERNING FUTURE OPERATION OF RAILROADS.) The commission 
may in the public interest call an annual meeting for the purpose of 
discussing efficient operations of railroads in the state. The 
commission may invite all railway corporations operating in the 
state, and the meeting shall be open to the public. 
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SECTION 7.) 
Dakota Century Code 
follows: 

CHAPTER 501 

A new section to 
is hereby created 

PUBLIC UTILITIES 

chapter 49-09 of the North 
and enacted to read as 

RULES FOR ENFORCEMENT.) The commission is authorized to adopt 
rules, in accordance with chapter 28-32, consistent with and 
necessary for the enforcement of sections 1 through 4 of this Act. 

SECTION 8. AMENDMENT.) Section 49-11-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-11-02. RAILROAD BRIDGES MUST BE IN GOOD REPAIR.) Every 
railroad corporation shall maintain and keep in good repair all 
bridges and their abutments which saefi the corporation shall 
construct for the purpose of enabling its road to pass over or under 
any public highway, watercourse, or other way. Railroad 
corporations which have transferred railway property to the public 
service commission in trust for the pur~oses of reorganization or 
reopening are not liable for failure to ma1ntain railroad bridges in 
good repair during the period of trust. 

SECTION 9. AMENDMENT.) Section 49-11-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-11-05. RAILROAD TO MAINTAIN SUFFICIENT HIGHWAY CROSSINGS.) 
All railroad corporations operating a line of railway in this state 
shall build or cause to be built and kept in repair safe and 
sufficient crossings in accordance with section 49-11-06 over saefi 
the railway line at all points where it sfia±±-~R~e~see~ intersects 
any public highway in use. Any railway corporation transferring 
railway properties to the public service commission in trust for the 
purposes of reorganization or reopening is not liable for failure to 
maintain sufficient crossings during the period of trust. 

* SECTION 10. AMENDMENT.) Section 57-05-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-05-01. RAILROAD PROPERTY TO BE ASSESSED BY STATE BOARD OF 
EQUALIZATION.) The state board of equalization, at its annual 
meeting in August in each year, shall assess at its actual value, 
the operating property, including franchises, eMee~~-~fia~-~f of each 
railroad operated in this state including any electric or other 
street or interurban railway. If any railroad allows any portion of 
its railway to be used for any purpose other than the operation of a 
railroad ~fie~eeR,-Baea, the portion of its railway while so used 
shall be assessed in a manner provided for the assessment of other 
real property7-ef-eaefi-~a~±~eaa-e~e~a~ee-~R--~~s--s~a~e7--~Re±ae~R~ 
aRy--e±ee~~~e-e~-e~ae~-s~~ee~-e~-~R~e~a~saR-~a~±way. To enable sa~e 
the board to make a correct valuation of saefi property, it shall 
have access to all reports, estimates, and surveys of a line of 
railroad on file in the office of the public service commission and 
shall have power to summon and compel the attendance of witnesses, 
and to examine saea witnesses under oath in any matter relating to 
the value of saefi the property. In fixing the value of any saefi 

* NOTE: Section 57-05-01 was also amended by section 3 of 
Senate Bill No. 2258, chapter 589. 
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railroad, and of ~Re-s~aHeReB branch lines and sidetracks ~Re~eef, 
the board shall be governed by the rules prescribed for county and 
township assessors in valuing other property in this state. The 
board shall make a record of the value placed by it upon the 
property of the railroad, including the valuation per mile of main 
line and of branch lines and sidetracks. Railroad property held in 
trust by the public service commission for purposes of 
reorganization or reopening of the railway line shall be exempt from 
assessment as provided in this section. 

Approved March 18, 1979 
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CHAPTER 502 

HOUSE BILL NO. 1103 
(Representative Erickson) 

(Senator Solberg) 

RAIL SERVICE ASSISTANCE 

PUBLIC UTILITIES 

AN ACT to authorize the state highway department, upon approval by 
the public service commission, to apply for rail service 
assistance under the Railroad Revitalization and Regulatory 
Reform Act of 1976, to authorize the highway department to act 
as the designated state agency to receive rail service 
assistance, and to authorize cooperation between the highway 
department and the public service commission to take steps 
necessary to improve transportation utilization; and declaring 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) 

1. "Commission" means the public service commission. 

2. "Department" means the state highway department. 

SECTION 2. HIGHWAY DEPARTMENT AS DESLGNATED STATE AGENCY.) 
The department, with the approval of the commission, is authorized 
to exercise those powers necessary for the state to qualify for rail 
service assistance grants pursuant to provisions of the Railroad 
Revitalization and Regulatory Reform Act of 1976 [Pub. L. 94-210; 90 
Stat 149; 49 u.s.c. 1651 et seq.], including authority to: 

1. Prepare and recommend a state plan for all rail 
transportation and local rail services under the direction 
of an intermodal team appointed by the governor. 

2. Administer and coordinate the state plan. 

3. Provide in the plan for the equitable distribution of rail 
service assistance grants among state, local, and regional 
transportation authorities. 
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4. Promote and support safe, adequate, and efficient rail 
services for those railway lines receiving rail service 
assistance grants. 

5. Employ sufficient trained and qualified personnel for 
these purposes. 

6. Maintain adequate programs of investigation, research, 
promotion, and development in connection with these 
purposes and to provide for public participation therein. 

7. Provide satisfactory assurances on behalf of the state 
that fiscal control and fund accounting procedures will be 
adopted by the state as may be necessary to assure proper 
disbursement of an account for federal funds paid to the 
state as rail service assistance grants. 

8. Comply with the regulations of the secretary of 
transportation of the United States department of 
transportation affecting rail service assistance grants. 

9. Do all things otherwise necessary to maximize federal 
assistance to the state under the Railroad Revitalization 
and Regulatory Reform Act of 1976, and any amendments to 
it. 

SECTION 3. APPLICATION FOR ASSISTANCE.) The department, with 
the approval of the commission, may make application on behalf of 
the state for grants made available by the secretary of 
transportation under the Railroad Revitalization and Regulatory 
Reform Act of 1976. 

SECTION 4. USE OF PUBLIC AND PRIVATE FUNDS - PUBLIC SERVICE 
COMMISSION PARTICIPATION.) The department, with the approval of the 
commission, may utilize public and private funds appropriated by the 
legislative assembly in carrying out the purpose of this Act. The 
department shall cooperate with the commission and with other states 
in the reorganization or reopening of any railway line which may 
have been abandoned by any railway corporation providing railway 
services within the state. In carrying out the authority conferred 
by this section, the department may enter into agreements, 
contracts, or other arrangements with the necessary parties to 
accomplish the purposes of this Act. 

SECTION 5. SUBSIDY OF RAILWAY LINES.) The department, with 
the approval of the commission, may provide financial assistance, 
within the limits of funds appropriated by the legislative assembly, 
for the continuation of operations and maintenance of any railroad 
within the state, as provided for in the Railroad Revitalization and 
Regulatory Reform Act of 1976, or other relevant federal 
legislation. The department or the commission may act as the agent 
in cooperation with the federal government, any local or regional 
transportation authority, local governmental units, any group of 
rail users, or any person in any rail service assistance program. 
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SECTION 6. RAILROAD PLAN AND PROPOSALS.) The department and 
the commission may develop and make available to interested persons 
feasibility plans, proposals, and recommendations for mergers, 
consolidations, reorganizations, and other unification or 
coordination projects for rail services which the department and the 
commission believe would result in a rail system which is more 
efficient and consistent with public interest. 

SECTION 7. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved February 20, 1979 
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CHAPTER 503 

HOUSE BILL NO. 1285 
(Committee on Transportation) 

(At the request of the North Dakota Public Service Commission) 

MOTOR CARRIER CERTIFICATES 

1261 

AN ACT to create and enact a new section to chapter 49-18 of the 
North Dakota Century Code, relating to interstate carrier 
registration and identification; to create and enact a new 
section to chapter 49-18 of the North Dakota Century Code, 
relating to violation of commission order or rule and penalty; 
to amend and reenact subsections 4, 5, 6, 7, 8, 9, 10, and 11 
of section 49-18-01, subsection 6 of section 49-18-02 and 
sections 49-18-14 and 49-18-17 of the North Dakota Century 
Code, relating to definitions, exemption of agricultural 
commodities, factors to be considered by the commission in 
granting certificates, and discontinuance of service by common 
motor carriers by order of the commission; and to repeal 
sections 49-18-34.1, 49-18-35, 49-18-36, 49-18-37, 49-18-38, 
49-18-38.1, 49-18-38.2, 49-18-38.3, and 49-18-39 of the North 
Dakota Century Code, relating to regulation of agricultural 
carriers; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 4, 5, 6, 7, 8, 9, 10, and 
11 of section 49-18-01 of the North Dakota Century Code are hereby 
amended and reenacted to read as follows: 

4.,.--lLA§"J::i:el:l±'El:l:Ea±---ea:EF:i:eJ:11--sfia±±--l!leaR--aRy--J?erseR7--;f:i:J:I!I; 
assee:i:a'E:i:eR;-er-eerJ?eFa'E:i:eR7-:Ral:l±:i:R§"-aRa-'EraRSJ?eJ:'E:i:R§"--;fer 
fi:i:re 7--J?el:l±'EFy7--±:i:ves'Eeek7--aRa--aa:i::Ey-J?real:le'Es7-fFei!I-'Efie 
;farl!l-wfie:Ee-sl:lefi-J?Feal:le'Es-aFe-J?Feal:leea7-§"FewR7--eF--;fl:lF'EfieF 
J?l:eeessea,--'Ee--'Efie-1!\aFke'E-er-J?±aee-wfie:Ee-sl:lefi-J?:Eeal:le'Es-eF 
Sl:lJ?J?±:i:es-are--se±a,--s'Eerea7--a:i:sJ?esea--ef7--J?l:lFefiasea--eF 
aeE:Il:l:i:r.eEl.,--aRa-fFei!I-'Efie-l!laFke'E-eF-J?±aee-wfiere-'Efie-sal!le-aFe 
J?l:lFefiasea-eF-aeE:Il:l:i:Fea-'Ee-'Efie-faFI!I-wfieFe-'Efie-sal!le-are-'Ee-se 
l:lsea,-eeRsl:ll!lea,-er-fl:lF'EfieF-J?Feeessea.,. 

5.,. 4. "Common motor carrier of property" shall mean any person 
who holds himself out to the public as willing to 
undertake for hire to transport by motor vehicle from 
place to place the property of others who may choose to 
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employ him. ~~aRe~e~~a~~eR-fe~-me~e-~fiaR-eRe-eeRe~~Re~, 
e~-~e-me~e-~fiaR-~fi~ee-eeRe~~Reee;-ay--aRy--me~e~--ea~~~e~, 
sfia~~--ae--~F~ma-fae~e-ev~aeRee-~fia~-s~efi-me~eF-eaFF~eF-~e 
e~eFa~~R~-as-a-eemmeR-eaFF~eF-:-

"Class A common carriers" shall mean those common motor 
carriers operating between fixed termini, over fixed 
routes, on schedule time. 

"Special common motor carrier" shall mean a common motor 
carrier operating over irregular routes, not on schedule 
time, at the will and command of the shipper. 

"Common motor carrier of passengers" shall mean any person 
who holds himself out to the public as willing to 
undertake for hire to transport by motor vehicle from 
place to place persons who may choose to employ him. 

"Contract motor carrier of property" shall mean any person 
engaged in the transportation by motor vehicle of property 
for hire and not included in the term "common motor 
carrier of property". 

Hl-:- 9. "Contract motor carrier of passengers" shall mean any 
person engaged in the transportation by motor vehicle of 
persons for hire and not included in the term "common 
motor carrier of passengers". 

"Special common motor carrier of buildings" shall mean a 
common motor carrier of property engaged in the 
transportation of buildings, sections of buildings, and 
other bulky objects which, because of their nature, 
require the use of equipment characteristic to the house 
moving industry. 

SECTION 2. AMENDMENT.) Subsection 6 of section 49-18-02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6. To the transportation, for hire, of non-liquid fertilizers 
or unmanufactured agricultural commodities, eHe~~a~R~ 
Including dairy commodities, poultry, and livestock. 

SECTION 3. AMENDMENT.) Section 49-18-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-18-14. FACTORS TO BE CONSIDERED BY COMMISSION IN GRANTING 
CERTIFICATE.) Before granting a certificate to a common motor 
carrier, the commission shall take into consideration: 

1. Existing travel upon the route of the carrier; 

2. The increased cost of maintaining the highway concerned; 
and 
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3. The effect on other essea~~a~-feEms-ef-~~aas~e~~a~~ea~-aHa 
existing transportation facilities adequately serving the 
territory for which a certificate is sought. 

4~--EH~s~~R~--~~aas~e~~a~~ea--fae~~~~~es--~a-~ae-~e~~~~e~y-fe~ 
wa~ea-a-ee~~~f~ea~e-~e-sea~a~~ 

In case it appears from the evidence that the service furnished or 
that could be furnished by existing transportation facilities is 
reasonably adequate, the commission shall not grant such 
certificate. 

SECTION 4. AMENDMENT.) Section 49-18-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-18-17. DISCONTINUANCE OF SERVICE BY COMMON MOTOR 
CARRIER- ONLY BY ORDER OF COMMISSION.) No common motor carrier 
authorized by this chapter to operate shall abandon or discontinue 
any service established under the provisions thereof without an 
order of the commission. Non-user, plus inability to operate, 
refusal to accept business, or noncompliance with a proper 
commission order shall, in the discretion of the commission, 
constitute sufficient cause for revocation under section 49-18-16 of 
the North Dakota Century Code. 

SECTION 5.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 49-18 of the North 
and enacted to read as 

INTERSTATE CARRIER REGISTRATION AND IDENTIFICATION.) The 
public service commission is authorized to collect such fees as it 
may establish by rule for the registration and identification of 
interstate motor carriers operating within this state. Such fees 
shall not exceed the maximums provided for by the laws of the United 
States and shall be credited to the general fund pursuant to section 
49-18-42 of the North Dakota Century Code. 

SECTION 6.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 49-18 of the North 
and enacted to read as 

VIOLATION OF COMMISSION ORDER OR RULE- PENALTY.) Any person 
who violates or fails to comply with any provision of this chapter, 
or who fails, omits, or neglects to obey, observe, or comply with 
any order, decision, decree, rule, direction, demand, or requirement 
of the commission, or any part or provision thereof issued pursuant 
to this chapter, shall be guilty of an infraction. 

SECTION 7. REPEAL.) Sections 49-18-34.1, 49-18-35, 49-18-36, 
49-18-37, 49-18-38, 49-18-38.1, 49-18-38.2, 49-18-38.3, and 49-18-39 
of the North Dakota Century Code are hereby repealed. 

SECTION 8. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 8, 1979 
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CHAPTER 504 

SENATE BILL NO. 2233 
(Committee on Natural Resources) 

PUBLIC UTILITIES 

(At the request of the North Dakota Public Service Commission) 

ENERGY FACILITY SITING AMENDMENTS 

AN ACT to create and enact section 49-22-08.1 of the North Dakota 
Century Code, relating to applications for route permits and 
the designation of transmission facility routes; to amend and 
reenact section 49-22-02, subsections 1, 5, 10, 11, and 12 of 
section 49-22-03, sections 49-22-05.1, 49-22-07, 49-22-07.2, 
49-22-08, 49-22-09, 49-22-13, 49-22-14.1, 49-22-16, and 
49-22-18, subsections 3 and 4 of section 49-22-21, and section 
49-22-22 of the North Dakota Century Code, relating to the 
statement of policy; definitions; the inventory of exclusion 
and avoidance areas; criteria; certificates of site 
compatibility and route permits; the waiver of procedures and 
time schedules; applications for certificates; the designation 
of sites and corridors; factors to be considered in evaluating 
applications and the designation of sites, corridors, and 
routes; public hearings; cooperation with state and federal 
agencies; the effect of issuance of certificates or permits; 
local land-use, zoning, or building rules, regulations, or 
ordinances; state agency rules; rules and regulations; 
penalties; and application fees; to repeal sections 49-22-10, 
49-22-11, 49-22-12.1, and 49-22-15 of the North Dakota Century 
Code, relating to the designation of sites and corridors, the 
approval of specific routes, emergency certification, and 
public participation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 49-22-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-22-02. STATEMENT OF POLICY.) The legislative assembly 
finds that the construction of energy conversion facilities and 
transmission facilities affects the environment and the welfare of 
the citizens of this state. Therefore, it is necessary to ensure 
that the location, construction, and operation of energy conversion 
facilities and transmission facilities will produce minimal adverse 
effects on the environment and upon the welfare of the citizens of 
this state by providing that no energy conversion facility or 
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transmission facility shall be located, constructed, and operated 
within this state without a certificate of site compatibility or a 
route permit acquired pursuant to this chapter. The legislative 
assembly hereby declares it to be the policy of this state to site 
energy conversion facilities and to route transmission facilities in 
an orderly manner compatible with environmental preservation and the 
efficient use of resources. In accordance with this policy, sites 
and routes shall be chosen which minimize adverse human and 
environmental impact while ensuring continuing system reliability 
and integrity and ensuring that energy needs are met and fulfilled 
in an orderly and timely fashion. 

SECTION 2. AMENDMENT.) Subsections 1, 5, 10, 11, and 12 of 
section 49-22-03 of the North Dakota Century Code are hereby amended 
and reenacted to read as follows: 

1. "Certificate" means the certificate of site compatibility 
or the certificate of corridor compatibility issued under 
the provisions of this chapter. 

5. "Energy conversion facility" means any plant, addition, or 
combination of plant and addition, designed for or capable 
of: 

a. Generation of fifty thousand kilowatts or more of 
electricity; 

b. Manufacture or refinement of one hundred million cubic 
feet [2,831,684.66 cubic meters] or more of gas per 
day, regardless of the end use of the gas; 

c. Manufacture or refinement of fifty thousand barrels 
[7,949.36 cubic meters] or more of liquid hydrocarbon 
products per day; or 

d. Enrichment of uranium minerals. 

10. "Site" means the location of an energy conversion facility 
eF-a-ee!:'l!f:i:ael!f. 

11. "Transmission facility" means any of the following: 

a. An electric transmission line 
facilities with a design =i~n~~e~x~c~e~s~s 
fifteen kilovolts ef-mel!fe. 

and 
of 

associated 
one hundred 

b. A gas or liquid transmission line and associated 
facilities designed for or capable of transporting 
coal, gas, liquid hydrocarbons, or liquid hydrocarbon 
products. The provision of this subdivision shall not 
apply to aRy-~efseR-e~era~:i:R~ an oil or gas pipeline 
gathering system. For purposes of this chapter a 
gathering system shall include the pipelines and 
associated facilities used to collect oil from the 
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lease site to the first pipeline storage site where 
pressure is increased for further transport, or 
pipelines and associated facilities used to collect 
gas from the well to the gas processing facility. 

c. A liquid transmission line and associated facilities 
designed for or capable of transporting water from or 
to an energy conversion facility. 

12. "Utility" means any person engaged in and controlling the 
generation, manufacture, refinement, or transmission of 
electric energy, gas, liquid hydrocarbons, or liquid 
hydrocarbon products, including, but not limited to, 
electric power generation or transmission, coal 
gasification, coal liquefaction, petroleum refinement, 
uranium enrichment, and the transmission of coal, gas, 
liquid hydrocarbons, or liquid hydrocarbon products, or 
the transmission of water from or to any energy conversion 
facility. 

SECTION 3. AMENDMENT.) 'Section 49-22-05.1 
Dakota century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

49-22-05.1. INVENTORY OF EXCLUSION AND AVOIDANCE 
AREAS- CRITERIA---P9Bb~S-HEAR~NS6.) 

1. The commission shall assemble and publish an energy 
conversion and transmission facility inventory of 
exclusion and avoidance areas. The commission shall have 
a continuing responsibility to evaluate, update, and 
publish its inventory. AR--eHe±~e~eR-e~-ave~aaRee-a~ea 
eaa±±-se-~emevea-~~em-~fie-~RveR~e~y--~~7--a~e--~e--efiaR~ea 
e~~e~me~aReee--e~-~R~e~ma~~eR7 -~~-~e-~ReeRe~e~eR~-w~~fi-~e 
~~eee~~sea-e~~~e~~a~-aR-a~ea--efia±±--se--~Re±~aea--~R--~ae 
~RveB~e~y--~~--~~--~e--~e~Ba--~e--se--eeBs~s~eB~--w~~fi-~fie 
~~eee~~sea-e~~~e~~a~ 

2. ~fie--~BveB~e~y--~e~e~~--~~e~a~ea--sy--~fie-eemm~ee~eR-sfia±± 
eeB~a~B-aB-~aeB~~~~ea~~eB-e~-~fie-eHe±~s~eB--aBa--ave~aaBee 
a~eae--aBa--~ae--e~~~e~~a--~eea--~B-~aeB~~~Y~B~-~fiem~--~fie 
e~~~e~~a-aeve±e~ea-sy-~fie-eemm~ee~eR-efia±±-a±se-~~~ae--~fie 
e~~e--e~--ee~~~ae~--s~~~as~±~~y-eva±~a~~eR-aRa-aee~~Ba~~eR 
~~eeese~--A--~~±~e--aea~~R~--efia±±--se--fie±a--se~e~e--aRy 
s~ss~aB~~a±--mea~~~ea~~eB-~e-~fie-e~~~e~~a-~s-aae~~ea~ The 
commission shall develop criteria which shall be used -rQ 
identifying exclusion and avoidance areas and which shall 
guide the site, corridor, and route suitability evaluation 
and designation process. The criteria may also include an 
identification of impacts and policies or practices which 
may be considered in the evaluation and designation 
process. 
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SECTION 4. AMENDMENT.) Section 49-22-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-22-07. CERTIFICATE OF SITE COMPATIBILITY OR ROUTE PERMIT 
REQUIRED.) No utility shall begin construction of an energy 
conversion facility or transmission facility in the state, or 
exercise the right of eminent domain in connection with such 
construction, without first having obtained a certificate of site 
compatibility ~ss~ea-w~~-~ee~ee~-~e-e~ea-iae~±~~y--By or a route 
permit from the commission pursuant to this chapter. ARy A 
facility7-w~~a-~es~ee~-~e-wa~ea-a--ee~~~i~ea~e--~e--~e~~~ea, shall 
thereafter be constructed, operated, and maintained in conformity 
with such certificate or permit, and any terms and conditions 
contained therein and subsequent modifications thereof. A 
certificate or permit may be transferred, subject to the approval of 
the commission, to any person who agrees to comply with its terms, 
conditions, and modifications. 

SECTION 5. AMENDMENT.) Section 49-22-07.2 of 
Dakota Century Code is hereby amended and reenacted to 
follows: 

the North 
read as 

49-22-07.2. WAIVER OF PROCEDURES AND TIME SCHEDULES.) Any 
utility which proposes to construct an energy conversion facility 
w~~--a--aee~~a-ae~-~a-eMeess-ei-eae-a~aa~ea-~ae~eaaa-k~±ewa~~e or a 
transmission facility within the state may make an application to 
the commission for a waiver of any of the procedures or time 
schedules set forth in this chapter or in the rules adopted pursuant 
to this chapter. The commission, after hearing and upon a finding 
that the proposed facility is of such length, design, location, or 
purpose that it will produce minimal adverse effects, or, after 
hearing and upon a finding that a d.emonstrable emergency exists 
which requires immediate construction and that adherence to the 
procedures and time schedules would jeopardize the utility's system, 
may issue an order waiving specified procedures and time schedules 
required by this chapter or by the rules adopted pursuant to this 
chapter, includingL but not limited toL applications, notices, and 
hearings, and may forthwith issue a certificate of site 
compatibility, a certificate of corridor compatibility, or a route 
permit, e~-Be~7 with such conditions as the commission may require. 
~ae-~~e~esea-iae~±~~y-saa±±-~ae~eai~e~-Be-eeae~~~e~ea;-e~e~a~ea,-aaa 
ma~a~a~aea-~a-eem~±~aaee-w~~a-~a~e-eaa~~e~~ 

SECTION 6. AMENDMENT.) Section 49-22-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-22-08. APPLICATION FOR A CERTIFICATE - PR99F-9F-SERV~9E--
NOTICE OF FILING- AMENDMENT- DESIGNATION OF A SITE OR CORRIDOR.) 

1. An a~~±~eaa~ application for a 
~e-semm~es~ea-aa-a~~±~ea~~ea, 
commission may prescribe, 
information: 

certificate shall i~±e-w~~a 
be in such form as the 
-containing the following 
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a. 

b. 

c. 

d. 

e. 

f. 
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A description of the size and type of facility. 

A summary of any studies which have been made of the 
environmental impact of the facility .. 

A statement explaining the need for the facility. 

An identification of the location of the preferred 
site for any energy conversion facility. 

An identification of the location of the preferred 
corridor for any transmission facility. 

A description of the merits and detriments of any 
location identified, and a comprehensive analysis with 
supporting data showing the reasons why the preferred 
location is best suited for the facility. 

g. A description of mitigative measures that will be 
taken to minimize all foreseen adverse impacts 
resulting from the location, construction, and 
operation of the proposed facility. 

h. An evaluation of the proposed site or corridor with 
regard to the applicable considerations set out in 
section 49-22-09 and the criteria established pursuant 
to section 49-22-05.1. 

~~ i. Such other information as the applicant may consider 
relevant or the commission may require. 

2. After ~eee~v~R~ determining that the application is 
complete, the commission shall serve a notice of filing of 
the application on ~ae--efia~~maR-e€-~ae-sea~a-ef-ee~R~y 
eemm~ee~eRe~e-ef-eaea-ee~R~y-~R-wa~ea-aRy-~e~~~eR--ef--~fie 
fae~~~~y--~e--~~e~eeea--~e-se-~eea~ea7-~ae-ea~ef-eHee~~~ve 
e£f~ee~-ef-eaea-e~~y-~R-~e-ee~R~y-~R-wfi~ea-aRy-~e~~~eR-ef 
~ae--£ae~~~~y--~e--~~e~eeea-~e-se-~eea~ea7 -aRa-~ae-aeaa-e£ 
eaea-~eve~smeR~-a~eRey-eaa~~ea-w~~a-~ae-a~~y-e£-~~e~ee~~R~ 
~ae--eRv~~esmeR~-e~-~~aRR~R~-~aRa-~ee-~R-~fie-a~ea-~R-wa~ea 
aRy-~e~~~eR-e£-~ae-£ae~~~~y-~e-~e-se-~eea~ea such persons 
and agencies that the commission may deem appropriate and 
shall publish a notice of filing of the application in the 
official newspaper of each county in which any portion of 
the site or corridor is proposed to be located. 

3. ee~~ee ~of the application shall be furnished to a~~ 
eR~~~~ee-eR~~~~ea--~e--Re~~ee--e£--£~~~R~ any person or 
agency, upon request to the commission within thirty days 
of ~eee~~~ either service or publication of the notice of 
filing. fR-aaa~~~eR;-~ae-eemm~ee~eR-efia~~-ee~ve-Re~~ee-e£ 
~ae-£~~~R~-e£-~ae-a~~~~ea~~eR-e~-ee~~ee-~ae~ee£7-e~--se~a7 
~~eR--e~ea--e~ae~--~e~eeRe--ae--~ae--eemm~ee~eR--may--aeem 
a~~~e~~~a~e ... 
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4. An application for an amendment of a certificate shall be 
in such form and contain such information as the 
commission shall prescribe. 

5. The commission shall designate a site or corridor for a 
proposed facility following the study and hearings 
provided for in this chapter. This designation shall be 
made in accordance with the evidence presented at the 
hearings, an evaluation of the information provided in the 
application, the criteria established pursuant to section 
49-22-05.1, and the considerations set out in section 
49-22-09 in a finding with reasons for the designation, 
and shall be made in a timely manner no later than six 
months after the filing of a completed application for a 
certificate of site compatibility or no later than three 
months after the filing of a completed application for a 
certificate of corridor compatibility. The time for 
designation of a site or corridor may be extended by the 
commission for just cause. The failure of the commission 
to act within the time limits provided in this section 
shall not operate to divest the commission of jurisdiction 
in any certification proceeding. The commission shall 
indicate the reasons for any refusal. Upon designation of 
a site or corridor, the commission shall issue a 
certificate of site compatibility or a certificate of 
corridor compatibility with such terms, conditions, or 
modifications deemed necessary. 

SECTION 7.) Section 49-22-08.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

49-22-08.1. APPLICATION FOR A PERMIT - NOTICE OF 
FILING- AMENDMENT- DESIGNATION OF A ROUTE.) 

1. An application for a route permit for a transmission 
facility within a designated corridor shall be filed no 
later than two years after the issuance of the certificate 
and shall be in such form as the commission may prescribe, 
containing the following information: 

a. A description of the type, size, and design of the 
proposed facility. 

b. A description of the location of the proposed 
facility. 

c. An evaluation of the proposed route with regard to the 
applicable considerations set out in section 49-22-09 
and the criteria established pursuant to section 
49-22-05.1. 

d. A description of mitigative measures that will be 
taken to minimize all foreseen adverse impacts 
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resulting from the location, construction, and 
operation of the proposed facility. 

e. A description of the right-of-way preparation and 
construction and reclamation procedures. 

f. A statement setting forth the manner in which: (1) 
The utility will inform affected landowners of 
easement acquisition, and necessary easement 
conditions and restrictions. (2) The utility will 
compensate landowners for easements, without reference 
to the actual consideration to be paid. 

g. Such other information as the utility may consider 
relevant or the commission may require. 

2. After determining that the application is complete, the 
commission shall serve a notice of filing of the 
application on such persons and agencies that the 
commission may deem appropriate and shall publish a notice 
of filing of the application in the official newspaper of 
each county in which any portion of the designated 
corridor is located. 

3. A copy of the application shall be furnished to any person 
or agency, upon request to the commission within thirty 
days of either service or publication of the notice of 
filing. 

4. ~n application for an amendment of a permit shall be in 
such form and contain such information as the commission 
shall prescribe. 

5. The commission shall designate a route for the 
construction of a transmission facility following the 
study and hearings provided for in this chapter . This 
designation shall be made in accordance with the evidence 
presented at the hearings, an evaluation of the 
information provided in the application, the criteria 
established pursuant to section 49-22-05.1, and the 
considerations set out in section 49-22-09 in a finding 
with reasons for the designation, and shall be made in a 
timely manner no later than six months after the filing of 
a completed application. The time for designation of a 
route may be extended by the commission for just cause . 
The failure of the commission to act within the time limit 
provided in this section shall not operate to divest the 
commission of jurisdiction in any permit proceeding. Upon 
designation of a route the commission shall issue a permit 
to the applicant with such terms, conditions, or 
modifications deemed necessary. 

SECTION 8. AMENDMENT.) Section 49-22-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 
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49-22-09. FACTORS TO BE CONSIDERED IN EVALUATING APPLICATIONS 
AND DESIGNATION OF SITES ANB, CORRIDORS AND ROUTES.) The commission 
shall be guided by, but is not limited to, the following 
considerations, where applicable, to aid the s~~ay7--~esea~efi7 
evaluation; and designatiqn of sites aRaL corridors £e~-eRe~~y 
eeRve~s~eR-£ae~~~~~es-aRa-~~aRsm~ss~eR-£ae~~~~~es-aRa--~fie--a~~~eva~ 
e£-s~ee~£~e-~~aRsm~es~eR-£ae~~~~~esL and ~fie~~ routes: 

1. Eva~~a~~eR---e£ Available research and investigations 
relating to the effects of eRe~~y--eeRve~s~eR--£ae~~~~~es 
aRa--~~aRsm~ss~eR--£ae~~~~~es--eR--~aRa7--wa~e~7--aaa--a~~ 
~ese~~ees-aRa-~fie-e£iee~s-e£-wa~e~-aRa-a~~-a~sefia~~es-£~em 
s~efi--iae~~~~~es the location, construction, and operation 
of the proposed facility on public health and welfare, 
ve~e~a~~eR;--aR~ma~s;--ma~e~~a~s,--aaa--aes~fie~~e--va~~es; 
~Re~~a~R~--Base~~ae--s~~a~es7--~~ea~e~~ve--meae~~R~7---aaa 
meR~~e~~R~-e£-~fie-wa~e~-aRa-a~~-mass-a~-~~e~esea-s~~es-aRa 
s~~es---e£---e~e~a~~R~---eRe~~---eeRve~s~ea---£ae~~~~~es7 
eva~~a~~ea--e£--Rew--e~--~m~~evea--me~fieas--£e~-m~R~M~5~R~ 
aave~se-~m~ae~s-e£-wa~e~-aRa--a~~--a~sefia~~es7--aRa--e~fie~ 
ma~~e~s--~e~~a~R~R~--~e--~e--e££ee~s-ei-eRe~~y-eeRve~s~eR 
£ae~~~~~es--ea--~fie--wa~e~--aaa--a~~--eRv~~eRMeR~ natural 
resources, and the environment. 

~ ... --ERv~~eRMeR~a~--eva~~a~~ea--e£--eae~~y--eeRve~s~eR-£ae~~~~y 
s~~es--aRa--~~aRsm~ss~ea--£ae~~~~y--ee~~~ae~s--aRa--~e~~es 
~~e~esea--ie~--i~~~~e--aeve~e~mea~-aRa-eM~aRs~eR-aRa-~e~~ 
~e~a~~easfi~~-~e-~e-~aaa;-wa~e~7-a~~;-aRa-fi~maR--~ese~~ees 
e;f-~fie-s~a~e ... 

a ... 2. Eva~~a~~ea-ef-~fie The effects of new energy conversion and 
transmission technologies and systems designed to minimize 
adverse environmental effects. 

5..- 4. 

6..- ~ 

~ ... 6. 

s ... 7. 

Eva~~a~~eR--e£--~fie The potential for beneficial uses of 
waste energy from a proposed energy conversion fae~~~~~es 
facility. -

Eva~~a~~ea---ef---aave~se Adverse direct and indirect 
environmental effects which cannot be avoided should the 
proposed site7-ee~~~ae~7 or route be aeee~~ea designated. 

Eva~~a~~eR--ei--a~~e~aa~~ves Alternatives to the proposed 
site, corridor, or route which are developed during the 
hearing process and which minimize adverse effects. 

Eva~~a~~eR--ei-~~~eve~s~B~e Irreversible and irretrievable 
commitments of natural resources should the proposed site, 
corridor, or route be a~~~evea designated. 

ARa~ys~s--ef--~fie The direct and indirect economic ~m~ae~ 
impacts of the proposed eRe~~-eeRve~s~eR--£ae~~~~~es--aRa 
~~aRsm~ss~eR-fae~~~~~es facility. 
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Aaa~ys~s--ei--eR~s~~R§ Existing plans of the state, local 
government, and private entities for other developments at 
or in the vicinity of the proposed site, corridor, or 
route. 

Hh- 9. Eva~~a~~eR-e{-~fie The effect of the proposed site or route 
on existing scenic areas, historic sites and structures, 
and paleontological or archaeological sites a~-e~-~R-~fie 
v~e~R~~y-ei-~ae-~~e~esea-s~~e7-ee~~~ae~7-e~-~e~~e. 

±± ... 10. 

±%! ... 11. 

Eva~~a~~eR-e{-~fie The effect of the proposed site or route 
on areas which are unique because of biological wealth or 
because they are habitats for rare and endangered species 
a~-e~-~R-~fie-v~e~R~~y-ei-~fie-~~e~esea-s~~e,--ee~~~ae~;--e~ 
~e~~e. 

WBe~e--a~~~e~~~a~e7--eeRs~ae~a~~eR--ei--~~es±ems Problems 
raised by federal agencies, other state agencies, and 
local entities. 

SECTION 9. AMENDMENT.) Section 49-22-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-22-13. PUBLIC HEARINGS- NOTICE.) ~fie-eemm~ss~eR-sfia±± 
ae±a--~~s±~e--fiea~~R§s--as--~~ese~~sea--ay--~e§~±a~~eR---~e---aiie~a 
~R~e~es~ea---~e~seRs--aR--e~~e~~~R~~y--~e--se--aea~a--~e§a~a~R§--~~s 
~RveR~e~y-ei-eHe±~s~eR-aRa-ave~aaRee-a~eas-aRa-aRy-e~fie~-as~ee~s--e{ 
~fie--eemm~ss~eR~s--ae~~v~~~es 7--a~~~es,-e~-~e±~e~es-a~~s~R§-~Rae~-e~ 
se~-{e~~fi-~R-~fi~s-efia~~e~ ... --~fie-eemm~ss~eR-sfia±±-fie~a-a~--±eas~--eRe 
~~a±~e--fiea~~R§--~R--eaea--ee~R~y--wfie~e-a-s~~e-e~-ee~~~ae~-~s-ae~R§ 
eeRs~ae~ea-{e~-aes~§Ra~~eR-~~~s~aR~-~e-see~~eR-49-~~-±e-as--s~~~aa±e 
{e~--eeRs~~~e~~eR--ei--aR-eRB~§y-eeRve~s~eR-iae~±~~y-e~-~~aRsm~ss~eR 
{ae~±~~Yt-fieweve~7-wfie~e-me~e--~fiaR--eRe--ee~R~y--~s--~Rve±vea;--~fie 
eemm~ss~eR---may---eeRse±~aa~e---~e--ee~R~y--fiea~~R§s--aRa--ae±a--a 
eeRse±~aa~ea-fiea~~R§-e~--fiea~~R§B--~R--a--~±aee--aes~§Ra~ea--ay--~fie 
eemm~ss~eR.,.---Ne~~ee--ei--~~a±~e--fiea~~R§s--sfia±±--ae--§~VeR--sy-~fie 
eemm~ss~eR-a~-~fie-eH~BRse-ei-~fie--a~~±~eaR~--a~--±eas~--~weR~y--aays 
~~~e~--~e--s~ea--fiea~~R§B.,.---fR-aR-eme~§eRey7-~fie-eemm~ss~eR;-~R-~~s 
a~se~e~~BR;-may-Re~~ee-a-fiea~~R§-~~BR-±ess-~fiaR-~WBR~y-aays.,.--Ne~~ee 
sfia±±--ae--ay--~~a~~ea~~eR--~R--~fie-eii~e~a±-ee~R~y-Rews~a~e~-ei-~fie 
ee~R~y-~R-wfi~ea-~ae-~~±~e-aea~~R§-~s--~e--ae--ae±a--aRa--ay--ma~±ea 
Re~~ee--~e--~ae--~e~seRs--aes~§Ra~ea--~R--s~ssee~~eR--~--ei--see~~eR 
49-~~-es.,. 

1. The commission shall hold a public hearing in each county 
in which any portion of a site, corridor, or route is 
proposed to be located in an application for a certificate 
or a permit. Where more than one county is involved the 
commission may hold a consolidated hearing in one or more 
of the affected counties. A hearing for any county shall 
not be consolidated if five or more affected landowners in 
such county file a petition with the commission within ten 
days of the publication of the notice of hearing. 
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2. The commission shall not be required to hold a public 
hearing on an application for the transfer of a 
certificate or a permit, or an application for a waiver of 
procedures and time schedules, but shall publish a notice 
of opportunity for a public hearing in the official 
newspaper of each county in which any portion of the 
facility or the proposed site, corridor, or route is 
located. If requested by any interested person and good 
cause has been shown therefor, the commission shall hold a 
public hearing. Where more than one county is involved, 
the commission may hold a consolidated hearing in one or 
more of the affected counties. 

3. One or more public hearings shall be held at a location or 
locations determined by the commission concerning the 
following matters: 

a. A substantial or material change in the criteria 
established pursuant to section 49-22-05.1. 

b. A substantial or material change in the rules adopted 
pursuant to section 49-22-18. 

c. The revocation or suspension of a certificate or 
permit. 

4. Notice of a public hearing shall be given by the 
commission by service on such persons and agencies that 
the commission may deem appropriate and by publication at 
least twenty days prior to such hearing. Notice of a 
public hearing and notice of opportunity for a public 
hearing on an application for a certificate, a permit, a 
transfer, or a waiver shall be given at the expense of the 
applicant. In an emergency the commission, in its 
discretion, may notice a hearing upon less than twenty 
days. 

SECTION 10. AMENDMENT.) Section 49-22-14.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

49-22-14.1. COOPERATION WITH STATE AND FEDERAL AGENCIES.) 
The commission saa~~-aave-~fie-aH~fier~~y may, and is encouraged toL 
cooperate with and receive and exchange technical information and 
assistance from and with ~ae--YR~~ea--S~a~es,--aRy--s~a~e,--ef any 
department, agency, or officer ~aereef of any state or of the 
federal government to eliminate duplication of effort, to establish 
a common data base, or for any other purpose relating to the s~~~R~ 
ef-eRer~y-eeRvers~eR-aRa-~raRsm~ss~eR-fae~~~~~es provisions of this 
chapter and in furtherance of the statement of policy contained 
herein. 

SECTION 11. AMENDMENT.) Section 49-22-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 



1274 CHAPTER 504 PUBLIC UTILITIES 

49-22-16. EFFECT OF ISSUANCE OF CERTIFICATE OR 
PERMIT - FASf~f~-~fSBNSfNS ~L~O~CA~L~LAND~~--U~SE~,~Z~O~N~IN~G~,~O~R~=B=U~I~LD~IN~G 
RULES, REGULATIONS, OR ORDINANCES - STATE AGENCY PAR~fSfPA~f9N 
RULES.) 

1. The issuance of a certificate of site compatibility or a 
~~asem~ee~es-fae~±~~y route permit asa-e~ese~eB~-~~~eaaee 
afta--~ee--ef--e~ea--e~~e--e~--~e~~e--±eea~~eBB--fe~-eBe~~ 
eesve~e~es-fae~±~~~ee-asa-~~asem~ee~es--£ae~±~~~ee shall, 
subject to subsections 2 and 3, be the sole site or route 
approval required to be obtained by the utility. 

2. A certificate of site compatibility for an energy 
conversion facility shall not supersede or preempt any 
ee~s~y--e~-e~~y local land-use, zoning, or building rules, 
regulations, or ordinances and no site shall be designated 
which violates local land-use, zoning, or building rules, 
regulations, or ordinances. A permit for the construction 
of a transmission facility within a designated corridor 
may supersede and preempt any ee~B~y--e~--e~~y local 
land-use, zoning, or building rules, regulations, or 
ordinances upon a finding by the commission that such 
rules, regulations, or ordinances, as applied to the 
proposed route, are unreasonably restrictive in view of 
existing technology, factors of cost or economics, or 
needs of consumers wae~ae~-±eea~ea-~s-e~-e~~-ef-~ae-ee~B~Y 
e~--e~~y regardless of their location. Without such a 
finding by the commission, no route shall be designated 
which violates local land-use, zoning, or building rules, 
regulations, or ordinances. 

3. Utilities subject to this chapter shall obtain state 
permits that may be required to construct and operate 
energy conversion facilities and transmission facilities. 
A state agency in processing a utility's facility permit 
application shall be bound to the decisions of the 
commission with respect to the site designation for the 
energy conversion facility or the corridor or route 
designation for the transmission facility and with respect 
to other matters for which authority has been granted to 
the commission by this chapter. 

4. S~a~e--a~ese~ee--a~~ae~~5ea--~e-~ee~e-~e~m~~e-~e~~~~ea-fe~ 
eese~~~e~~es-e~-e~e~a~~es-e£-ese~~-eesve~e~es--£ae~±~~~es 
e~---~~assm~es~es--£ae~±~~~es--saa±±--~a~~~e~~a~e--~s--asa 
~~eses~-~ae-~es~~~es-e£-~ae-a~esey-a~-~~s±~e-aea~~B~s--asa 
a±±--e~fier--ae~~v~~~ee-e£-~ae-eemm~ee~es-es-s~ee~£~e-s~~e, 
ee~~~ae~;-e~-~e~~e-aes~~Ra~~ess-e£-~fie--eemm~ss~ea7--wa~ea 
~es~~~ea--saa±±--e±ea~±y-s~a~e-wfie~fie~-~ae-s~~e,-ee~~~ae~, 
e~--~e~~e--se~B~--eess~ae~ea--£e~--aes~~Ra~~es--e~--~e~m~~ 
a~~~eva±--£e~--a-ee~~a~a-s~5e-asa-~~e-e£-£ae~±~~y-w~±±-ee 
~a-eem~±~aaee-w~~a-s~a~e-a~esey-s~asaaras7-~e~~±a~~ese7-er 
~e±~e~es~ No site or route shall be designated which 
violates the rules of any state agency ~e~~±a~~eRs. ~ 
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state agency with jurisdiction over any aspect of a 
proposed facility shall present the position of the agency 
at the public hearing on an application for a certificate, 
a permit, or a waiver, which position shall clearly state 
whether the site, corridor, or route being considered for 
designation will be in compliance with such agency's 
rules. For purposes of this chapter it shall be presumed 
that a proposed facility will be in compliance with a 
state agency's rules if such agency fails to present its 
position on the proposed site, corridor, or route at the 
appropriate public hearing. 

SECTION 12. AMENDMENT.) Section 49-22-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-22-18. RULES AND REGULATIONS.) The commission shall adopt 
rules and regulations w~~a-~ee~ee~-~e-~ae-~~emH~~a~~eR--ef--fae~~~~y 
s~~~R~--e~~~e~~a7--~Rfe~a~~eR--~e--5e--fH~R~saea--ay-~e-H~~~~~~es7 
~H~ae~~Res-£e~-~HB~~e-~a~~~e~~a~~eR-~R--~ae--aeve~e~meR~7--~ev~s~eR7 
aRa---eRfe~eemeR~--ef--aRy--~e~~a~~eR7--~~aR7--e~--~~e~~am--ef--~ae 
eemm~ss~eR7-aRa-e~e~-ma~~e~s-ef-~~eeeaH~e-aRa-eRfe~eemeR~--~H~SHaR~ 
~e--eaa~~e~--~8-3~ in conformity with the provisions of this chapter 
and to prescribe methods and procedures required therewith. 

SECTION 13. AMENDMENT.) Subsections 3 and 
49-22-21 of the North Dakota Century Code are hereby 
reenacted to read as follows: 

4 of section 
amended and 

3. Any person who v~e~a~es-~a~s-eaa~~e~ willfully engages in 
any of the following conduct shall be subject to a civil 
penalty of not more than ten thousand dollars~: 

a. Begins construction of an energy conversion facility 
or a transmission facility without having been issued 
a certificate or permit pursuant to this chapter. 

conversion facility or a transmission facility other 
or maintains an energy b. Constructs, operates, 

than in compliance with the certificate or permit and 
any terms, conditions, or modifications contained 
therein. 

c. Violates any provision of this chapter or any rule 
adopted by the commission pursuant to this chapter. 

d. Falsifies, tampers with, or renders inaccurate any 
monitoring device or method required to be maintained 
pursuant to a certificate or permit issued pursuant to 
this chapter. 

The civil penalty provided for in this see~~eR-ska~~-ae 
~eeeve~aa~e-sy-sH~~-f~~ea subsection may be compromised by 
the commission aRa. The amount of the penalty when 
finally determined or agreed upon in compromise shall be 
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deposited in the general fund and, if not paid, may be 
recovered in a civil action in the courts of the state. 

4. Notw~th~tanding any other provision of this chapter, the 
comm1ss1on may, by injunctive procedures, without bond or 
other undertaking, proceed against any person ~H-v~e±a~~eR 
e~-~ae-~rev~s~eHs--e~--~fi~e--eaa~~er7 --er--~fie--r~±es--aRa 
re~±a~~eHs-~se~ea-~fiere~Haer who willfully engages in any 
conduct described in subsection 3 of this section. No 
liability wfia~seever shall accrue to the commission or its 
authorized representative in proceeding against any person 
pursuant to this section. 

SECTION 14. AMENDMENT.) Section 49-22-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-22-22. APPLICATION FEES - ADDITIONAL FEES - BEP96'f;p 
GENERAL FUND. ) 

1. Every applicant for a certificate of site compatibility 
~er--aH--eRer~y--eeRvere~eR--~ae~±~~y shall pay to the 
commission an application fee in an amount equal to five 
hundred dollars for each one million dollars of investment 
in the proposed ~He~a±±a~~eH facility as defined in the 
federal ~ewer energy regulatory commission uniform system 
of accounts. Every applicant for a certificate of e~~e 
corridor compatibility ~er-a-~raHem~ss~eH--~ae~±~~y shall 
pay to the commission an application fee in an amount 
equal to five thousand dollars for each one million 
dollars of investment in the proposed ~Hs~a±±a~~eR 
facility as defined in the federal ~ewer energy regulatory 
commission uniform system of accounts. Every applicant 
for a waiver shall pay to the commission an application 
fee in the amount which would be required for an 
application for a certificate of site or corridor 
compatibility for the proposed facility. If a waiver is 
not granted for a proposed facility, such application fee 
paid shall be allowed as a credit against fees payable 
under this section in connection with an application under 
this chapter for a certificate or permit for the proposed 
facility. The application fee under this subsection shall 
not be less than five thousand dollars nor more than one 
hundred fifty thousand dollars. The commission shall 
specify the time and manner of payment of the application 
fee. 

2. The applicant shall pay such additional fees as are 
reasonably necessary for completion of the energy 
conversion facility site, transmission facility corridor, 
or transmission facility route evaluation and designation 
process by the commission. The commission shall specify 
the time and method of payment of any additional fees and 
shall refund the portion of such additional fees received 
from the applicant for completion of the site, corridor, 
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or route evaluation and designation process which exceeds 
the expenses incurred for the evaluation and designation 
process. In no event shall the application fee under 
subsection 1 and any additional fees required of the 
applicant under this subsection exceed an amount equal to 
one thousand dollars for each one million dollars of 
investment in a proposed energy conversion facility or ten 
thousand dollars for each one million dollars of 
investment in a proposed transmission facility. 

3. All fees collected under the provisions of this chapter 
shall be deposited in the general fund. 

SECTION 15. REPEAL.) Sections 49-22-10, 49-22-11, 
49-22-12.1, and 49-22-15 of the North Dakota Century Code are hereby 
repealed. 

Approved April 7, 1979 
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CHAPTER 505 

HOUSE BILL NO. 1461 
(Representatives Dietz, Crabtree, Erickson) 

(Senators Naaden, Smykowski) 

PUBLIC UTILITIES 

ELECTRIC TRANSMISSION FACILITY 
EASEMENT PAYMENT 

AN ACT to create and enact a new section to chapter 49-22 of the 
North Dakota Century Code, relating to payment terms of 
easements for electric transmission facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 49-22 of the North 
is hereby created and enacted to read as 

EASEMENTS FOR A FACILITY TERMS.) Any easement for an 
electric transmission facility as defined in chapter 49-22 acquired 
contractually by a utility after July 1, 1979, shall give the 
landowner the option of receiving a single sum payment for the 
easement or receiving payment in annual installments of equal amount 
including interest on the outstanding balance to be paid by the 
utility at a rate equal to the average rate paid during that year by 
the Bank of North Dakota on a certificate of deposit in an amount 
equal to the outstanding balance. The first annual installments 
shall be prorated to July 1 and all following annual installments 
shall fall due on July 1. The option provided herein shall not 
apply to any easement providing for compensation of less than 
$5,000.00. In the event the landowner elects to receive the 
compensation in annual payments, the benefits unpaid at the time of 
sale of the real estate to which the easement attaches shall accrue 
to the purchaser of said real estate thereafter. The utility right
of-way agent shall inform the property owner of his option to choose 
annual installments. 

Approved March 19, 1979 
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PUBLIC WELFARE 

CHAPTER 506 

HOUSE BILL NO. 1545 
(Mertens) 

COUNTY POOR RELIEF 

1279 

AN ACT to create and enact a new section to chapter 50-01 of the 
North Dakota Century Code, relating to the determination of 
eligibility for county poor relief, notice of the 
determination regarding county poor relief eligibility, and 
appeals from such determination; and to amend and reenact 
section 50-01-01 of the North Dakota Century Code, relating to 
eligibility for county poor relief. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 50-01 of the North 
and enacted to read as 

DETERMINATION OF ELIGIBILITY- NOTICE- APPEAL.) The director 
of the county social service board, or an individual designated by 
the county social service board, shall be responsible for 
determining, within a reasonable period of time, an applicant's 
eligibility for relief under this chapter. Applicants shall be 
provided written notice of the determination, such not~ce to include 
the reasons for such determination, as well as an explanation of the 
applicant's right to a timely appeal of the determination to the 
county social service board if aggrieved by the decision. Decisions 
of the courity social service board regarding appeals taken pursuant 
to this section shall be subject to judicial review in the manner 
prescribed by chapter 28-32. 

SECTION 2. AMENDMENT.) Section 50-01-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

50-01-01. COUNTY OBLIGATED TO SUPPORT POOR - ELIGIBILITY FOR 
ASSISTANCE- TRANSFER OF PROPERTY AS SECURITY FOR ASSISTANCE.) Eaee 
Within the limits of the county poor relief appropriation therefor, 
and utilizing reimbursement under section 50-01-09.2, each county in 
this state is obligated, upon receipt of a written application on a 
form prescribed by the social service board of North Dakota, to 
relieve and support persons who are residents of the county and who 
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are in need of poor relief. To be eligible for such relief, the 
~ee~-~e~eea applicant: 

1. Shall not at any time before or after making application 
for county poor relief have made an assignment or transfer 
of property for the purpose of rendering himself eligible 
for assistance under this chapter. 

2. Shall comply with the ~~ev~s~eas--e{--see~~ea-59-~4-±3 
written eligibility standards for county poor relief 
established by the county social service board. A copy of 
the written standards shall be available upon request. 
Pursuant to this requirement, the ownership of real or 
personal property by an applicant for county poor relief, 
or by the spouse of such applicant, either individually or 
jointly, or of insurance on the life of the appl1cant 
shall not preclude the granting of such relief if the 
applicant is without funds for his support. However, as a 
condition to the granting of county poor relief, the 
applicant may be required to transfer such property ln 
trust by appropriate instrument as security for relief the 
applicant may thereafter receive, unless the property 
consists of one of the following: 

a. A homestead. 

b. A life insurance policy having a cash surrender value 
of less than three hundred dollars. 

c. Personal property of a value less than three hundred 
dollars, not including household goods, wearing 
apparel, and personal effects, such as money. 

d. Property selected by the applicant having a value of 
less than three hundred dollars. 

e. Real or personal property held in trust for the 
applicant by the federal government. 

f. Real or personal property on which the taking of 
security may be prohibited through legislation enacted 
by the Congress of the United States. 

Approved March 15, 1979 
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CHAPTER 507 

HOUSE BILL NO. 1622 
(Representatives Mushik, Olson, Stenehjem) 

(Senators Christensen, Redlin) 

DISPLACED HOMEMAKERS 

1281 

AN ACT to create and enact chapter 50-06.2 of the North Dakota 
Century Code, providing counseling, training, jobs, services, 
and health care for displaced homemakers; and providing a 
termination date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1.) Chapter 50-06.2 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

50-06.2-0l. LEGISLATIVE FINDING AND DECLARATION.) The 
legislative assembly finds that there is an ever-increasing number 
of persons in this state, who, having fulfilled a role as homemaker, 
find themselves "displaced" in their middle years through divorce, 
death of spouse, or other loss of family income. As a consequence, 
displaced homemakers are very often without any source of income; 
they are usually ineligible for categorical welfare assistance; they 
are subject to one of the highest unemployment rates of any sector 
of the work force; they face continuing discrimination in employment 
because they are older and have no recent paid work experience; they 
are often ineligible for unemployment insurance because they have 
been engaged in unpaid labor in the home; they are often ineligible 
for social security because they are too young, and for many, they 
will never qualify for social security because they have been 
divorced from the family wage earner; they have often lost their 
rights as beneficiaries under employers' pension and health plans 
through divorce or death of spouse, despite many years of 
contribution to the family well-being; and they are most often 
ineligible for medical assistance and are generally unacceptable to 
private health insurance plans because of their age. 

It is the intention of the legislative assembly in enacting 
this chapter to provide the necessary counseling, training, jobs, 
services, and health care for displaced homemakers so that they may 
enjoy the independence and economic security vital to a productive 
life and to improve the health and welfare of this ever-growing 
group of citizens. 

* NOTE: This chapter is temporary and is therefore not codified 
as North Dakota Century Code Chapter 50-06.2. 
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50-06.2-02. DEFINITIONS.) 

1. "Bureau" means the employment security bureau of North 
Dakota. 

2. "Displaced homemaker" means an individual who meets all of 
the following criteria: 

a. Is over thirty-five years of age. 

b. Has worked in the home, providing unpaid services for 
household members. 

c. Is not gainfully employed, or is underemployed. 

d. Has had, or would have, difficulty finding employment. 

e. (1) Has depended on the income of a family member and 
has lost that income; or 

(2) Has depended on government 
parent of dependent children, 
eligible for such assistance. 

assistance as the 
but who is not 

f. Is not eligible for any other assistance programs. 

3. "Executive director" means the executive director of the 
employment security bureau. 

50-06.2-03. PILOT MULTIPURPOSE SERVICE CENTER- ESTABLISHMENT 
-GRANTS- DESIGN AND STAFF.) The executive director may establish 
a pilot multipurpose service center for displaced homemakers in an 
urban area, and a mobile unit to serve rural areas. To the greatest 
extent possible, the executive director shall make grants to 
nonprofit agencies or organizations to carry out the various 
programs, as enumerated in sections 50-06.2-05 to 50-06.2-11, 
inclusive. The service center and mobile unit shall be designed and 
staffed as follows: 

1. The multipurpose service center and mobile unit shall be 
designed to provide displaced homemakers with the 
necessary counseling, training, skills, services, and 
education to become gainfully employed, healthy, and 
independent. 

2. To the greatest extent possible, the staffing of the 
service center and mobile unit, including supervisory, 
technical, and administrative positions, shall be by 
displaced homemakers. Where necessary, potential staff 
members shall be provided with on-the-job training by 
independent contractors or volunteer agencies. 

50-06.2-04. SOURCES OF FUNDING AND IN-KIND CONTRIBUTIONS.) 
The executive director shall explore all possible sources of funding 
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and in-kind contributions from federal, local, and private sources 
in establishing the service center and mobile unit, including 
building space, equipment, and qualified personnel for training 
programs. 

50-06.2-05. JOB COUNSELING PROGRAM- DESIGN- EMPHASIS.) The 
multipurpose,service center and mobile unit shall have a job 
counseling program for displaced homemakers. Job counseling shall 
be specifically designed for the person reentering the job market 
after a number of years as a homemaker. The counseling shall take 
into account and build upon the skills and experiences of a 
homemaker. Peer counseling and job readiness as well as skill 
updating and development shall be emphasized. 

50-06.2-06. JOB TRAINING PROGRAM - DEVELOPMENT - STIPEND FOR 
TRAINEES.) The multipurpose service center and mobile unit shall 
have job training programs for displaced homemakers. The staffs of 
the center and mobile unit shall contract or enter into cooperative 
agreements, or both, with the state board for vocational education, 
other government agencies, and private employers to develop training 
programs for available jobs in the public and private sectors for 
the purpose of promoting self-sufficiency. The job training 
programs shall provide a stipend for trainees. 

50-06.2-07. JOB TRAINING PROGRAMS LAY ADVOCATES -HOME 
HEALTH TECHNICIANS- HEALTH CARE COUNSELORS.) The service center 
and mobile unit may include, but not be limited to, the following 
job training programs: 

1. Lay advocates. This program shall be directed toward 
developing skills in counseling and advising on 
administrative procedures in government programs such as 
social security, supplemental security income, welfare, 
and unemployment, . in order that trainees will be trained 
for employment in social service agencies on a community 
level, such as senior citizen centers and legal aid 
offices. 

2. Home health technicians. This program shall be directed 
toward developing skills in nutrition, basic health care, 
and nursing for the disabled and elderly, in order that 
trainees will be trained for employment by persons who are 
homebound through illness or disability and unable to care 
for themselves and their own households. 

3. Health care counselors. This program shall be directed 
toward developing skills in counseling techniques and in 
basic health care, especially for middle-aged individuals, 
in order that trainees will be trained for employment in 
community and hospital outpatient health clinics. 

4. Youth workers. This program shall be directed toward 
developing skills in working with children and youth in 
order that trainees will be trained for employment in 
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community facilities and agencies such as day care 
centers, public and private schools, special education 
programs and other educational, social and recreational 
activities or programs designed to meet the needs and 
interests of youth. 

5. Other nontraditional and traditional jobs. 

50-06.2-08. JOB TRAINING PROGRAMS- GOAL.) Each of the job 
training programs enumerated in section 50-06.2-07 shall have a goal 
for the first year, training and placing a stated number of 
displaced homemakers, some of whom could be employed in the service 
programs specified in section 50-06.2-10. In addition, the service 
center and mobile unit staffs shall develop, in conjunction with the 
bureau, plans for including more displaced homemakers in existing 
job training and placement programs. 

50-06.2-09. ASSISTANCE IN FINDING PERMANENT EMPLOYMENT FOR 
TRAINEE.) Service center and mobile unit staffs shall be 
responsible for assisting the trainee in finding permanent 
employment. To this end, the executive director and the service 
center and mobile unit staffs shall work with the bureau, and the 
prime sponsors under the Comprehensive Employment and Training Act 
of 1974 in the area of the center, to secure employment for 
displaced homemakers. 

50-06.2-10. SERVICE PROGRAMS.) The multipurpose service 
center and mobile unit shall include, but not be limited to, 
providing and coordinating with other existing service programs, the 
following service programs for displaced homemakers: 

1. A health counseling and referral clinic. Based on 
principles of preventive health care and consumer health 
education, each clinic shall be staffed to the greatest 
extent possible by displaced homemakers. The functions of 
the clinic shall include: 

a. Examinations conducted by nurse practitioners. The 
emphasis of the program shall be on explanation and 
education about health care and physical well-being. 

b. Information and referral to physicians and clinics. 

c. Discussion and activity groups on aging, weight, and 
nutrition. 

d. Alcohol and drug addiction programs designed 
specifically to deal with the social and physical 
causes of addiction among displaced homemakers. 

2. Money management courses, including information and 
assistance in dealing with insurance programs (life, 
health, home, and car), taxes, mortgages, loans, and 
probate problems. 
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3. outreach and information for government programs, 
including concrete information and assistance with 
supplemental security income, social security, veterans 
administration benefits, welfare, food stamps, 
unemployment insurance, and medical assistance. 

4. Educational programs, including courses offered for credit 
through universities or colleges or leading toward a high 
school equivalency degree. These courses shall be 
designed to supplement the usual academic course offerings 
with classes geared toward older persons to improve their 
self-image and abilities. 

50-06.2-11. REGULATIONS - ELIGIBILITY FOR PROGRAMS - LEVEL OF 
STIPENDS- SLIDING FEE SCALE FOR SERVICE PROGRAMS.) The executive 
director, in consultation with the directors of the service center 
and mobile unit, is authorized to adopt rules, within six months 
from the effective date of this chapter, concerning the eligibility 
of persons for the job training and other programs of the 
multipurpose service center and mobile unit, the level of stipends 
for the job training programs described in sections 50-06.2-06 and 
50-06.2-07, a sliding fee scale for the service programs described 
in section 50-06.2-10, and other matters as the executive director 
deems necessary. Eligibility for services shall be limited to those 
persons described in section 50-06.2-02. 

50-06.2-12. DELEGATION OF AUTHORITY.) The executive director 
may delegate any or all of the authority granted him by this chapter 
to whatever department within the bureau the director deems 
appropriate. 

SECTION 2. DURATION OF CHAPTER- FUNDING.) This Act shall 
remain in effect until June 30, 1981. 

Approved April 3, 1979 
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CHAPTER 508 

SENATE BILL NO. 2158 
(Committee on Social Welfare and Veterans Affairs) 

(At the request of the Social Service Board) 

INVESTIGATION BY COUNTY AGENCY 

AN ACT to amend and reenact section 50-09-07 of the North Dakota 
Century Code, relating to county social service board 
investigations of applicants for aid to dependent children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION
1 

1. AMENDMENT.) Section 50-09-07 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

50-09-07. INVESTIGATION BY COUNTY AGENCY --REP9R~-~9-S~A~E~S 
A~~9RNE¥.) Whenever a county agency shall receive an application 
for assistance, or assistance has been granted, under this chapter, 
the agency promptly shall make an investigation and record of the 
circumstances of the applicant, or child, or both, in order to 
ascertain the facts supporting the application, or the granting of 
assistance, and shall obtain such other information as may be 
required by the rules and regulations of the state agency. 

Approved March 8, 1979 
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CHAPTER 50.9 

HOUSE BILL NO. 1186 
(Committee on Social Services and Veterans Affairs) 

(At the request of the Social Service Board) 

1287 

SUPPLEMENTAL PARENTAL CARE FOR CHILDREN 

AN ACT to amend and reenact sections 50-11.1-01, 50-11.1-02, 
50-11.1-04, 50-11.1-05, 50-11.1-06, subsections 1 and 3 of 
se~tion 50-11.1-07, subsection 2 of section 50-11.1-08, 
subsection 2 of section 50-11.1-09, and section 50-11.1-11 of 
the North Dakota Century Code, relating to the regulation of 
supplemental parental care for children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 50-11.1-01 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

50-11.1-01. PURPOSE.) The purpose of this chapter is to 
assure that children ~e~~~~~H~ receiving supplemental parental care 
be provided s~ea food, shelter, see~~~~y-asa safety, ~~aasee-asa 
a~~ee~~eH;--H~~~~~e---asa comfort, supervision, and learning 
experiences commensurate to their age and capabilities, so as to 
safeguard the ~~ew~a health, safety, and development of s~ea those 
children7--~ae~eay--~ae~~~~a~~H~-~ae~~-~~e~e~-~ays~ea~-asa-eme~%esa~ 
ma~~~a~~es. 

SECTION 2. AMENDMENT.) Section 50-11.1-02 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

50-11.1-02. DEFINITIONS.) As used in this chapter: 

1. "Supplemental parental ea~~a care" shall mean the 
provision of food, shelter, see~~~~y-asa safety, ~~aasee 
asa--a~~ee~~es;--H~~~~~e--asa comfort, supervision, and a 
learning experience commensurate ~e with a ch1ld's age and 
capabilities, so as to safeguard s~ea the child's ~~ew~a 
health, safety, and development on a supplemental basis, 
either ~H inside or outside of the child's home by persons 
other than a parent, guardian, person in loco parentis, or 
relative, es--a--~e~~~a~--aas~s-~e~-aa~~y-~e~~eas-e~-~ess 
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~kaa-~wea~y-fe~F-ke~Fs which is, or is anticipated to be, 
ongoing for periods of four or more hours per day or for 
three or more days per week. Supplemental parental care 
shall not include substitute parental child care provided 
pursuant to chapter 50-11. 

2. "Family day care home" shall mean an occupied private 
residence in which supplemental parental ek~~a care is 
regularly provided for no more than twelve children from 
more than one family. 

3. "Day care center" shall mean: 

a. Any facility, other than an occupied private 
residence, which regularly receives one or more 
children for supplemental parental ek~~a care; or 

b. Any facility, including an occupied private residence, 
which regularly provides supplemental parental ek~~a 
care for thirteen or more children. 

4. "Child care attendant" shall mean any person who reee~ves 
~~e~~e-f~aas-~a-eeas~aera~~ea-fer-~rev~a~R~ provides, for 
purchase by any agency of state or local government, 
supplemental ek~~a parental care to children from one 
family in the ek~~a~s children's home. 

5. "Registration" shall mean the process whereby the board 
maintains a record of all family day care homes and child 
care attendants,--~Feser~ees--s~aaaaras--aaa--~Feffi~~~a~es 
Fe~~~a~~eas-~aaer-see~~ea--59-~~~~-987--asa--Fe~~~Fes--~ke 
e~eFa~er-ef-a-fam~~y-aay-eare-aeme-eF-ek~~a-eare-a~~eaaaR~ 
~e-eer~~fy who have certified that ke--aas they have 
complied or will comply with the prescribed standards and 
promulgated regulations. 

6. "Registrant" shall mean the 
certificate issued by the board 
provisions of this chapter. 

holder of a registration 
in accordance with the 

7. "Registration certificate" is a written instrument issued 
by the see~a~-serv~ee board ef-Ner~k--Bake~a to publicly 
document that the certificate holder has ~R--Wf~~~B~ 
certified ~e-~ke-eeara compliance with this chapter and 
the applicable regulations and standards feF-s~~~~emea~a~ 
~area~a~-ek~~a--eare--es~ae~~saea as prescribed by the 
board. 

8. "Board" shall mean the social service board of North 
Dakota. 

9. "Relative" shall mean any person having the following 
relationship to the child by marriage, blood, or adoption: 
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grandparent, brother, sister, stepparent, stepsister, 
stepbrother, uncle, or aunt. · 

SECTION 3. AMENDMENT.) Section 50-11.1-04 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

50-11.1-04. APPLICATION FOR LICENSE PREREQUISITES FOR 
ISSUANCE- LICENSE GRANTED TERM.) Applications for day care 
licenses shall be made on forms provided, in the manner prescribed, 
by the board. The board shall investigate the applicant's 
activities and proposed standards of care and shall make an 
inspection of the proposed center. A license for the operation of a 
center shall be granted by the board ~e-fe~H~aa~e-aHa-fes~eHsia~e 
~efseHs upon a showing that: 

1. The premises to be used are in fit sanitary condition and 
properly equipped to provide ~eea-eafe for the health and 
safety for all children who may be received; 

2. The persons in charge of such center and their assistants 
are ~fe~er~Y qualified to earry-eH-effieieH~~y fulfill the 
duties required of them according to the provisions of 
this chapter and the rules, regulations, and standards 
prescribed by the board; and 

3~--~fie--eeH~er--is-~ike~y-~e-ae-eeHaHe~ea-fer-~fie-~Ha~ie-~eea 
iH-aeeeraaHee-wi~fi-seHHa-seeia~-~e~iey-aHa-wi~fi-aHe-re~ara 
~e--~fie--fiea~~fi7--mera~i~y7-aHa-we~~-aeiH~-ef-a~~-efii~areH 
earea-fer-~fiereiHt-aHa 

4~ 3. The center will be maintained according to the standards 
prescribed for its conduct by the rules and regulations of 
the board. 

The license shall be in force and effect for a period of not more 
than two years. 

SECTION 4. AMENDMENT.) Section 50-11.1-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

50-11.1-05. OPERATION OF FAMILY DAY CARE HOME - REGISTRATION 
REQUIRED - ISSUANCE OF REGISTRATION CERTIFICATE - TERM. ) No person, 
partnership, firm, corporation, association, or nongovernmental 
organization intending to provide supplemental parental care shall 
operate a family day care horne without first procuring a family day 
care registration certificate from the board. The board shall 
determine whether the standards have been met and shall issue or 
deny a registration certificate based upon ~fie--fiHaiH~--~fia~--~fie 
re~is~raH~--fias--eer~ifiea-iH-wri~iH~-~fia~-~fie-fieme-is-iH-eem~~iaHee 
w~~fi-~fie-re~iremeH~s-ef-~fiis-efia~~er-aHa-~fie--s~aHaaras--~reser~aea 
By--~fie--aeara--fer--~fie--e~era~~eH--ef-~fie-fieme that determination. 
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Family day care registration certificates shall be in force and 
effect for a period of not more than two years. 

SECTION 5. AMENDMENT.) Section 50-11.1-06 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

50-11.1-06. CHILD CARE ATTENDANTS - REGISTRATION REQUIRED -
ISSUANCE OF REGISTRATION CERTIFICATE TERM.) Child care 
attendants, prior to providing in-home supplemental parental efi~~a 
care, shall procure a registration certificate from the board. The 
board shall ~se*e-a-~e~~e~~a~~eR-ee~~~~~ea~e determine whether the 
standards have been met and shall issue or deny a registration 
certificate based upon ~fie-~~Ra~R~-~fia~-~fie-~e~~e~~aR~-fias-ee~~~~~ea 
~R-W~~~~R~-~fia~-fie-~e-~R-eem~~~aRee-w~~fi-~fie--~e~*~~emeR~e--e~--~~s 
efia~~e~--aRa--~fie--s~aRaa~ae--~~ese~~aea-ay-~fie-aea~a-~e~-efi~~a-ea~e 
a~~eRaaR~e that determination. Registration certificates for child 
care attendants shall be 1n force and effect for not more than two 
years. 

SECTION 6. AMENDMENT.) Subsections 1 and 
50-11.1-07 of the 1977 Supplement to the North Dakota 
are hereby amended and reenacted to read as follows: 

3 of section 
Century Code 

1. The board and its authorized agents at any time may 
investigate and inspect the conditions aRa of the 
facility, the qualifications of the providers of 
supplemental parental care in any day care center, or 
family day care home, e~ and the qualifications of any 
child care attendant seeking or holding s*ea a l1cense or 
registration certificate under the provisions of this 
chapter. Upon request of the board, the state department 
of health or the state fire marshal, or his designee, 
shall inspect any home or facility for which a license or 
registration certificate is applied for or issued and 
shall report its findings to the board. 

3. All records and information maintained with respect to 
children receiving supplemental parental efi~~a care shall 
be deemed confidential and be properly safeguarded and 
shall not be disclosed except: 

a. In a judicial proceeding; 

b. To officers of the law or other legally constituted 
boards or agencies; or 

c. To persons having a definite interest in the well
being of the child or children concerned and who, in 
the judgment of the board, are in a position to serve 
their interests should that be necessary. 
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SECTION 7. AMENDMENT.) Subsection 2 of section 50-11.1-08 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Take such action and make such reasonable rules and 
regulations for the.regulation of supplemental parental 
ea~±a care as may be necessary to carry out the purposes 
of this chapter and entitle the state to receive aid from 
the federal government. 

SECTION 8. AMENDMENT.) Subsection 2 of section 50-11.1-09 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. The ±~eease licensee or registrant is no longer in 
compliance with the minimum standards prescribed by the 
board. 

SECTION 9. AMENDMENT.) Section 50-11.1-11 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

50-11.1-11. ~SE--9F--P~Bbf8--FHNBS PUBLIC AGENCY PURCHASE OF 
SUPPLEMENTAL PARENTAL CARE.) P~s±~e-£~Ras--£eF--~ae No agency of 
state or local government shall purchase e£ supplemental parental 
ea~±a care, including s~ea care provided by Fe±a~~ves or in the home 
of a relative, saa±±-se-~sea-ea±y-~a-±~eeasea unless the day care 
eeR~eFs-eF center, registered family day care aemes home, or child 
care attendant is licensed, registered or approved by the board. 
~ae-~Fev~s~eas-e£-~a~s-see~~ea--saa±±--ae~--a~~±y--~e--aay--aeme--eF 
~Rs~~~~~~ea-~aaeF-~ae-maaa~emea~-aaa-eeR~Fe±-e£-~ae-s~a~e~ 

Approved March 3, 1979 
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CHAPTER 510 

HOUSE BILL NO. 1077 
(Legislative Council) 

(Interim Committee on Social Services) 

PUBLIC WELFARE 

BOARDING HOMES FOR THE AGED AND INFIRM 

AN ACT to create and enact two new sections to chapter 50-18 of the 
North Dakota century Code, relating to cooperation between the 
state laboratories department and the state social service 
board in determining licensing responsibility and actions 
against operations without a license; and to amend and reenact 
section 50-18-01 of the North Dakota Century Code, relating to 
the definition of boarding home for the aged and infirm. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 50-18 of the North 
and enacted to read as 

COOPERATION BETWEEN STATE LABORATORIES DEPARTMENT AND SOCIAL 
SERVICE BOARD- RESPONSIBILITY FOR LICENSING JOINT INSPECTION.) 
When, in the opinion of the state laboratories department dlrector, 
an establishment licensed as a hotel, lodginghouse, or boardinghouse 
under chapter 23-09 is exceeding the authority or responsibility it 
has under chapter 23-09, the state laboratories department dlrector 
shall cause a written notice to be sent to the board. The notice 
shall give the name and address of the establishment, the name of 
the owner or manager, and shall clearly state specific reasons why 
the establishment is believed to be in violation of chapter 23-09. 
Upon receipt of the notice the board shall arrange for a joint 
inspection of the establishment with the intention of determining 
which agency is responsible for licensing the establishment. 

When any place licensed under this chapter changes its 
operation to that of a hotel, lodginghouse, or boardinghouse, the 
board shall notify the state laboratories department in the manner 
required above and the state laboratories department shall arrange 
for a joint inspection of the facility. 

After a joint inspection, the responsible licensing agency 
shall be identified and shall conduct subsequent investigations. 
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SECTION 2.) 
Dakota Century Code 
follows: 

CHAPTER 510 

A new section to 
is hereby created 
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chapter 50-18 of the North 
and enacted to read as 

INJUNCTION.) The board, in accordance with the laws of this 
state governing injunctions and other process, may maintain an 
action in the name of the state against any person, partnership, 
association, or corporation for establishing, conducting, managing, 
or operating any home without first having a license under this 
chapter. 

SECTION 3. AMENDMENT.) Section 50-18-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

50-18-01. "BOARDING HOME FOR THE AGED AND INFIRM" DEFINED.) 
As used in this chapter, the term "boarding home for the aged and 
infirm" sB.a:l:3:--llleaR means any place, not licensed by the state 
department of health~erated by any person, institution, 
organization, or private or public corporation, in which three or 
more adults who are aged or infirm and not related by blood or 
marriage to the owner or manager of sa~a the place, are received, 
kept, and provided with food, shelter, and care for hire or 
compensation. Care for hire or compensation includes routine 
maintenance and supportive care which need not be provided in an 
institutional setting by trained and skilled medical personnel, can 
be administered without any possible harm to the health of the aged 
or infirm individual in care, and has no significant relationship to 
medical care of any type. Any place which assists its residents 
with walking, dressing, or toilet usage, or which promotes 
supervision of person, or which employs any staff to aid residents 
in addition to cooks or maids for cleaning, is considered to be a 
home subject to regulation by the social service board of North 
Dakota. 

Approved March 3, 1979 
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CHAPTER 511 

HOUSE BILL NO. 1576 
(Mertens) 

NONGERIATRIC PATIENT RULES 

PUBLIC WELFARE 

AN ACT to require the social service board and the state department 
of health to adopt rules which would ensure nongeriatric 
patients and residents the full benefits of care and the 
screening process for appropriate medical, social, and 
psychological services, and to permit nurs1ng homes, 
intermediate care facilities, and boarding homes for the aged 
and infirm to establish residential areas specifically for the 
inhabitation of nongeriatric patients. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. RULES- NONGERIATRIC PERSONS.) The social service 
board, under chapter 50-18, and the state department of health, 
under chapter 23-16, shall adopt rules for patient and resident care 
and quality care review which are not in conflict with any federal 
laws, as are necessary to ensure the appropriate medical, social, 
and psychological services to nongeriatric persons residing in a 
nursing home, intermediate care facility, boarding home for the aged 
and infirm, or any combination of a nursing home, intermediate care 
facility, or boarding home for the aged and infirm. 

SECTION 2. RESIDENTIAL AREAS - NONGERIATRIC PATIENTS.) A 
nursing home, intermediate care facility, boarding home for the aged 
and infirm, or any combination of a nursing home, intermediate care 
facility, or boarding home for the aged and infirm may establish 
residential areas specifically for inhabitation by nongeriatric 
patients subject to any reasonable rules adopted by the social 
service board or the state department of health. 

Approved March 19, 1979 
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CHAPTER 512 

SENATE BILL NO. 2344 
(Reiten) 

RECOVERY FROM RECIPIENT'S ESTATE 

1295 

AN ACT to amend and reenact sections 50-24-33 and 50-24.1-07 of the 
North Dakota Century Code, relating to recovery from estates 
of recipients of assistance to the aged, blind, or disabled. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 50-24-33 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

50-24-33. RECOVERY FROM ESTATE OF RECIPIENT OF ASSISTANCE TO 
THE AGED, BLIND, OR DISABLED.) On the death of any recipient of 
assistance to the aged, blind, or disabled under the provisions of 
this chapter, the total amount of assistance paid under this chapter 
shall be allowed as a preferred claim against the estate of such 
person in favor of the state pursuant to subdivision e of subsection 
1 of section 30.1-19-05 except that such "reasonable funeral 
expenses" shall not exceed the sum of a:i:ae twelve hundred dollars 
and except that claims on behalf of the Jamestown state hospital 
shall have priority over any claims of the state filed under the 
authority of this section. No claim shall be enforced against any 
of the following: 

1. Real estate of a recipient for the support, maintenance, 
or comfort of the surviving spouse or a dependent. 

2. Personal property necessary for the support, maintenance, 
or comfort of the surviving spouse or a dependent. 

3. Any real or personal property of a recipient which is held 
in trust for him by the federal government. 

SECTION 2. AMENDMENT.) Section 50-24.1-07 of the 1977 
supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

* NOTE: Chapter 50-24 was repealed by section 1 of House 
Bill No. 1695, chapter 513. 
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50-24.1-07. RECOVERY FROM ESTATE OF MEDICAL ASSISTANCE 
RECIPIENT.) On the death of any recipient of medical assistance who 
was sixty-five years of age or older when he received such 
assistance, the total amount of medical assistance paid on behalf of 
the decedent following his sixty-fifth birthday shall be allowed as 
a preferred claim against the decedent's estate after funeral 
expenses not in excess of :a:i:a.e twelve hundred dollars, expenses of 
last illness, and expenses of administering the estate, including 
attorney's fees approved by the court, and claims on behalf of the 
state hospital have been paid. No claim shall be allowed during the 
lifetime of the decedent's surviving spouse, if any, nor while there 
is a surviving child who is under the age of twenty-one years or is 
blind or permanently and totally disabled. 

Approved March 23, 1979 
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CHAPTER 513 

HOUSE BILL NO. 1695 
(Stenehjem) 

(Approved by Committee on Delayed Bills) 

AGED, BLIND, OR DISABLED AID PROGRAM 
REPEALED 

1297 

AN ACT to repeal chapter 50-24 of the North Dakota Century Code, 
relating to aid to aged, blind, or disabled program, but 
continuing certain provisions in effect. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. REPEAL.) Chapter 50-24 of the North Dakota 
Century Code is hereby repealed. 

SECTION 
executed under 
50-24-34, and 
effective until 
force of law. 

2.) Rights existing and vested or instruments 
sections 50-24-13, 50-24-15, 50-24-30, 50-24-33, 
50-24-38 prior to July 1, 1979, shall continue to be 
their expiration according to their own terms or by 

Approved April 3, 1979 

* NOTE: Section 50-24-33 was amended by section 1 of 
Senate Bill No. 2344, chapter 512. 
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CHAPTER 514 

HOUSE BILL NO. 1240 
(Committee on Social Services and Veterans Affairs) 

(At the request of the Social Service Board) 

CHILD ABUSE AND NEGLECT 

AN ACT to create and enact four new sections to chapter 50-25.1 of 
the North Dakota Century Code, relating to the reporting of 
child abuse and neglect; and to amend and reenact sections 
50-25.1-02, subsection 1 of section 50-25.1-03, 50-25.1-04, 
50-25.1-05, and subsection 3 of section 50-25.1-11 of the 
North Dakota Century Code, relating to the reporting of child 
abuse and neglect. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to chapter 50-25.1 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

STATE CHILD PROTECTION TEAM HOW CREATED- DUTIES.) The 
director of the division shall name the members of the state child 
protection team. The members shall be appo~nted for three-year 
staggered terms. The member who represents the division shall serve 
as chairperson and shall be responsible for the transmittal of all 
team reports made pursuant to this cha~ter. The chairperson shall 
set meetings for the purposes of fulf~lling the duties set forth in 
sections 2, 5, and 7 of this Act. Under procedures adopted by the 
team, it may meet at any time, confer· with any individuals, groups 
and agencies, and may issue reports or recommendations on any aspect 
of child abuse or neglect it deems appropriate. 

SECTION 2.) A new section to chapter 50-25.1 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

DETERMINATION OF PROBABLE CAUSE.) Upon completion of the 
investigation of the initial report of ch~ld abuse or neglect, a 
determination shall be made that there does or does not exist 
probable cause to believe that child abuse or neglect is ind~cated. 

1. This determination shall be the responsibility of: 
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a. The state child protection team in all cases of 
alleged institutional child abuse or neglect; and 

b. In all other cases of alleged abuse or neglect, by the 
director of the division or his designee. 

2. Probable cause to believe that child abuse or neglect is 
indicated may not be determined where the suspected child 
abuse or neglect arises solely out of conduct involving 
the legitimate practice of religious beliefs by a parent 
or guardian. This exception shall not preclude a court 
from ordering that medical services be provided to the 
child where his life or safety requires it. 

SECTION 3.) A new section to chapter 50-25.1 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

REPORT TO THE COURT.) 

1. The state child ~rotection team, upon a determination that 
institutional ch1ld abuse or neglect is ind1cated, shall 
promptly make written report to the juvenile court hav1ng 
jurisdiction in the matter. When the subject of the 
report is a state-operated institution, the state child 
protection team shall promptly notify the governor that 
such report has been made to the juvenile court. 

2. In all other cases, upon a determination that probable 
cause exists to believe that child abuse · or neglect is 
indicated, the director of the division or his designee 
shall promptly make written report to the juvenile court 
having jurisdiction in the matter. 

SECTION 4.) A new section to chapter 50-25.1 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

PHOTOGRAPHS AND X-RAYS.) Any person or official required to 
report under this chapter may cause to be taken color photographs of 
the areas of trauma visible on a child who is the subject of a 
report and, if indicated by medical consultation, cause to be 
performed a radiological examination of the child without the 
consent of the child's parents or guardian. All photographs taken 
pursuant to this section shall be taken by law enforcement officials 
upon the request of any person or official required to report under 
this chapter. All photographs and x-rays taken, or copies of them, 
shall be sent to the division at the time the initial re~ort of· 
child abuse or neglect is made or as soon thereafter as poss1ble. 

SECTION 5. AMENDMENT.) Section 50-25.1-02 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 
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50-25.1-02. DEFINITIONS.) 

1. "Abused child" means an individual under the age of 
eighteen years who is suffering from serious physical harm 
or traumatic abuse caused by other than accidental means 
by a person responsible for the child's health or welfare. 

2. "Neglected child" means a deprived child as defined in 
chapter 27-20. 

3. "Division" means the division of community services of the 
social service board of North Dakota. 

4. "Harm" means negative changes in a child's health which 
occur when the parent or other person responsible for his 
health: 

a. Inflicts or allows to be inflicted, u~on the child, 
mental injury, includ1ng in]ur1es physical or 

sustained as a result of excessive corporal 
punishment; or 

b. Commits, allows to be committed or conspires to 
commit, against the child, a sex offense as defined in 
chapter 12.1-20. 

5. "A person responsible for a child's welfare" means the 
child's parents, guardian, foster parent, an emplo¥ee of a 
public or private school or nonresidential ch1ld care 
facility, an employee of a public or private residential 
home, institution, or agency, or other person responsible 
for the child's welfare in a residential setting. 

6. "Institutional child abuse or neglect" means situations of 
known or suspected child abuse or neglect where the person 
responsible for the child's welfare is an employee of: a 
residential child care facility, a treatment or care 
center for mentally retarded, a public or private 
residential educational facility, a maternity home or any 
residential facility owned or managed by the state or a 
political subdivision of the state. 

7. "State child protection team" means a multi-disciplinary 
team consisting of the designee of the director of the 
division and, where possible of a physician, a 
representative of a child placing agency, a representative 
of the state department of health, a representative of the 
office of the attorney general, a representative of the 
department of public instruction, a representat1ve of the 
director of institutions, one or more representatives of 
the lay community, and, as an ad hoc member, the designee 
of the chief executive official of any institution named 
in a report of inst1tutional abuse or neglect. All team 
members, at the time of their selection and thereafter, 
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shall be staff members of the public or private agency 
which they represent, or shall serve without remuneration. 
In no event shall an attorney member of the ch1ld 
protection team be appointed to represent the child or the 
parents at any subsequent court proceeding nor shall the 
child protection team be composed of fewer than three 
persons. 

SECTION 6. AMENDMENT.) Subsection l of section 50-25.1-03 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Any physician, nurse, dentist, optometrist, medical 
examiner or coroner, or any other medical or mental health 
professional, religious practitioner of the healing arts, 
schoolteacher or administrator, school counselor, social 
worker, day care center or any other child care worker, 
police or law enforcement officer having knowledge of or 
reasonable cause to suspect that a child coming before him 
in his official or professional capacity is abused or 
neglected shall report the circumstances to the division. 

SECTION 7. AMENDMENT.) Section 50-25.1-04 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

50-25.1-04. METHOD OF REPORTING.) All persons mandated or 
permitted to report cases of known or suspected child abuse or 
neglect shall immediately cause oral or written reports to be made 
to the division. Oral reports shall be followed by written reports 
within forty-eight hours if so requested by the director of the 
division or his designee. Reports involving known or suspected 
institutional child abuse or neglect shall be made and received in 
the same manner as all other reports made under this chapter. 

SECTION 8. AMENDMENT.) Section 50-25.1-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

50-25.1-05. INVESTIGATION ANB--REP9R~--~9--~HE-€9BR~.) The 
director of the division shall forthwith investigate, or cause to be 
investigated, any initial report of child abuse or neglect made 
directly to him, including the home or the residence of the child, 
and the circumstances surrounding the ~e~e~~ea report of abuse or 
neglect,-aaa7-H~ea-a-~~aa~a~-e~-aeHse--e~--ae~±ee~;--saa±±--~~em~~±y 
make-w~~~~ea-~e~e~~-~e-~ae-~Hvea~±e-eeH~~-aav~a~-~H~~sa~e~~ea-e~-~fie 
ma~~e~. 

SECTION 9. AMENDMENT.) Subsection 3 of section 50-25.1-11 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Authorized staff of the division aaa, appropriate county 
social service boards, and appropriate state and local 
child protection team members; 

Approved March 3, 1979 
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SALES AND EXCHANGE 

CHAPTER 515 

SENATE BILL NO. 2267 
(Committee on Industry, Business and Labor) 

(At the request of the Attorney General) 

TRANSIENT MERCHANT LICENSURE 

AN ACT to create and enact a new section to chapter 51-04 of the 
North Dakota Century Code, relating to optional licensing of 
transient merchants by the attorney general; and to amend and 
reenact subsection 1 of section 51-04-01 of the North Dakota 
Century Code, relating to the definition of transient 
merchants; to amend and reenact section 51-04-02 of the North 
Dakota Century Code, relating to the application for a 
transient merchants license; to amend and reenact section 
51-04-03 of the North Dakota Century Code, relating to license 
fees and issuance of a bond; to amend and reenact section 
51-04-05 of the North Dakota Century Code, relating to the 
failure of a transient merchant's affidavit for certain sales; 
to amend and reenact section 51-04-07 of the North Dakota 
Century Code, relating to service of process; and to amend and 
reenact section 51-04-08 of the North Dakota Century Code, 
relating to certain excepted sales from the transient 
merchants law. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 51-04-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. "Transient merchant" includes any person, individual, 
copartnership, or corporation, either as principal or 
agent, who engages in, does, or transacts any temporary or 
transient business in this state, either in one locality, 
or in traveling from place to place in this state, selling 
goods, wares, aaa merchandise, personal property, and 
personal services including, but not limited to, spray1ng, 
trimming, or pruning of trees and shrubs of all species, 
painting or repairing buildings or structures, and pest or 
rodent control, who does not intend to become and does not 
become a permanent merchant of such place7-aaa-wfie7-fe~ 
~fie-~~~ese-ef-ea~~y~a~-ea-s~efi-e~s~aess7 --fi~FesT--±easesT 
eee~~~es7--e~--~ses--a--e~~±a~a~7--s~~~e~~Fe7--±e~T-~~ae~T 
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~a~~~eaa-ea~;-e~-me~e~-vea~e~e-fe~-~ae-eMfi~B~~~ea-aaa-ea~e 
ef-e~ea-~eeae,-wa~ee7-aaa-me~efiaaa~ee. 

SECTION 2. AMENDMENT.) Section 51-04-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-04-02. APPLICATION FOR LICENSE.) Any transient merchant 
desiring to engage in, do, or transact business by auction or 
otherwise, in any county in this state, shall file an application 
for a license for that purpose with the auditor of that county, or 
with the attorney general as provided in section 7 of this~ 
which shall be in writing and include the following: 

1. Applicant's name, present residence, present home address, 
and present business address; 

2. Applicant's residence and business address for the prior 
two-year period, if different from the present residence 
and address; 

3. Type of business in which applicant has been engaged in 
the previous two years; 

4. Proposed location of the business to be licensed; 

5. Kind of business to be conducted; 

6. Length of time desired or estimated for completion of sale 
in the county; 

7. Name and address of the auctioneer, if any, who will 
conduct the sale; and 

8. An itemized list of merchandise to be offered for sale 
reciting as to each item a description thereof including 
serial number, if any, the owner's actual cost thereof, 
and a designation by number corresponding with a number to 
be affixed to each item by a tag which shall be kept 
fastened to the item at all times until sold. 

SECTION 3. AMENDMENT.) Section 51-04-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-04-03. LICENSE FEE, BOND, ISSUANCE.) An applicant for a 
transient merchant's license shall pay to the treasurer of the 
county of application a license fee of eae-a~aa~ea-f~f~y twenty-five 
dollars 7-aay-~e~eeaa~-~~e~e~~y-~aMee--~aya5~e--5y--a~m--~~~e~aa~--~e 
e~a~~~e, and shall give a surety bond, or the deposit of cash in 
lieu thereof, to the county in an amount to be determined by the 
county treasurer which shall be not less than one thousand dollars 
nor more than ~fi~ee twenty thousand dollars, the surety on which 
shall be a surety company authorized to transact business in the 
state of North Dakota. The contents and surety therein shall be 
subject to the approval of the county treasurer, and be conditioned 
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that the applicant will in all things conform to the laws relating 
to transient merchants and further conditioned upon full compliance 
with all material oral or written statements and representations 
made by the applicant, his agents, representatives, or auctioneers 
with reference to merchandise sold or offered for sale, and on 
faithful performance under all warranties made with reference 
thereto. The bond shall not be revocable nor terminate prior to 
passage of two years' time after the expiration of the license 
issued pursuant thereto nor until due notice that the terms of the 
bond are to be canceled has been given to the county auditor. 

The county treasurer shall issue to the applicant receipts for 
the foregoing payments and when the applicant files these receipts, 
and his application, with the county auditor, the auditor may issue 
to the applicant a transient merchant's license to do business as 
such at the place described in the application, and the kind of 
business to be done shall be described therein. 

No license shall be valid for more than one person unless he 
shall be a bona fide member of a copartnership, nor for more than 
one place, and shall not be valid outside the county for which it is 
issued, except that licenses issued by the attorney general shall be 
valid in all counties of the state. The license shall expire after 
one year from date of issuance. 

No sale under the purview of this chapter shall be conducted 
in the name of any person other than the bona fide owner of the 
goods, wares, and merchandise. 

The files and records of the county treasurer and auditor 
pertaining to transient merchants shall be kept in convenient form 
and open for public inspection. 

SECTION 4. AMENDMENT.) Section 51-04-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

51-04-05. FAILURE OF AFFIDAVIT- PENALTY.) If the affidavit 
filed as prescribed in section 51-04-04 shows that the sale is not 
of the kind or character proposed to be advertised or represented, 
or fails to disclose the facts as required, then the county auditor 
or the attorney general shall refuse the applicant a license for the 
sale. Should a license be issued to the applicant, it shall state 
that the applicant is authorized and licensed to sell such goods, 
wares, and merchandise, and advertise and represent and hold forth 
the same as being sold as such insurance, bankrupt, insolvent, 
assignee, trustee, testator, executor, administrator, receiver, 
syndicate, wholesaler or manufacturer, or closing out sale, or as a 
sale of any goods, wares and merchandise damaged by smoke, fire, 
water, or otherwise, as shown in the affidavit. 

The affidavit shall be sworn to by the applicant before a 
person authorized to administer oaths. 
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SECTION 5. AMENDMENT.) Section 51-04-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-04-07. SERVICE OF PROCESS.) Prior to the issuance of a 
transient merchant license and approval of his bond, the applicant 
shall in writing appoint the county auditor, or the attorney general 
where the attorney general has issued the lic~nse, his agent to 
accept service of process in any action or proceeding involving the 
applicant and arising out of the sale for which the license is 
sought. Such action shall be brought in the county where the sale 
was held. 

SECTION 6. AMENDMENT.) Section 51-04-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-04-08. CERTAIN EXCEPTED SALES.) The provisions of this 
chapter shall not apply to sales made to dealers by commercial 
travelers or selling agents in the usual course of business;-Re~-~e 
eeaa-~~ae-ea±es-e~-~eeas,--wa~ee,--aaa--me~efiaaa~ee--ey--sam~±e--~e~ 
~~~~~e--ae±~ve~y7--e~--~e-fiawke~s-eR-~fie-e~~ee~7-e~-~e-~eaa±e~s-~~em 
vefi~e±ee,-eaeke~e,-e~-~aeke-ea~~~ea-ea-~fie~~-eaeke7-e~-~e--efie~~~~e, 
eeae~ae±es 7--e~--e~fie~--~~e±~e--e~~~ee~e--e~--~fie~~--a~ea~e7--e~--~e 
aam~R~S~~a~e~e-e~-eKee~~e~e-ee±±~R~-~eeas;--Wa~es;--aRa--me~efiaRa~ee 
aeee~a~R~--~e--±aw;--Re~-~e-eeaa-~~ae-~eee~ve~e-e~-aee~~Reee-se±±~R~ 
~eeas,-wa~es7-aaa-me~efiaaa~ee-~e~-~fie-eeae~~~-e~-e~ea~~e~e. 

SECTION 7.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 51-04 of the North 
and enacted to read as 

APPLICATION TO ATTORNEY GENERAL FOR LICENSE.) Any transient 
merchant desiring to engage in, do, or transact business by auction 
or otherwise, in two or more counties in this state, may file an 
application for a license for that purpose with the attorney 
general. In such case, the license fees shall be paid to, and the 
bond subject to the approval of, the attorney general. The amount 
of the license fee and surety bond shall be determined by the 
provisions of section 51-04-03. 

Approved March 23, 1979 
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CHAPTER 516 

HOUSE BILL NO. 1457 
(Richie) 

.'I 

SALES AND EXCHANGE. 

FAIR TRADE LAW REPEALED 

AN ACT to repeal chapter 51-11 of the North Dakota Century Code, 
relating to fair trade. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Chapter 51-11 of the North Dakota 
Century Code is hereby repealed. 

Approved March 15, 1979 
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CHAPTER 517 

SENATE BILL NO. 2404 
(Melland) 

RETAIL INSTALLMENT SALES 

1307 

AN ACT to create and enact five new sections to chapter 51-13 of the 
North Dakota century Code, relating to retail installment 
contract prohibited provisions, payments to last known 
contract holders, statements of unpaid balance, authority to 
purchase contracts, and applicability; and to amend and 
reenact sections 51-13-01, 51-13-02, 51-13-03, and 51-13-06 of 
the North Dakota Century Code, relating to retail installment 
contract definitions, contents, finance charges, and 
refinancing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 51-13-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-13-01. DEFINITIONS.) In this chapter, unless the context 
or subject matter otherwise requires: 

1. "Retail buyer" or "buyer" means a person who buys personal 
property from a retail seller aaa-wke-eMeea~es in a retail 
installment eea~rae~-~a-eeaaee~~ea-~kerew~~k~ sale. 

2. "Retail seller" or "seller" means a person who sells 
personal property to a retail buyer aaaer-er-sas;ee~-~e--a 
re~a~~-~as~a~~mea~-eea~rae~~~ 

3. "Retail installment sale" or "sale" means a sale, other 
than for the purpose of resale, of personal property by a 
retail seller to a retail buyer for a ~~me-sa~e-~r~ee 
~ayae~e-~s-eae-er-mere-~as~a~~mes~s7 -~aymea~-ef--wk~ek--~s 
seearea-sy-a-re~a~~-~as~a~~mes~-eea~rae~~ price payable in 
one or more deferred payments. 

4. "Retail installment contract" or "contract" means an 
agreement, entered into in this state, pursuant to which 
the title to;-~ke-~re~er~y-~B or a lien upon the personal 
property, which is the subject matter of--a retail 
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installment sale, is retained or taken by a retail seller 
from a retail buyer as security, in whole or in part, for 
the buyer's obligation~---~fie--~e~m--~Be~~aes--a-efia~~e~ 
me~~§a§e7-a-eeBa~~~eBa~-sa~es-eeB~~ae~-aBa, or a contract 
for the bailment or leasing of personal property by which 
the bailee or lessee contracts to pay as compensation for 
its use a sum substantially equivalent to or in excess of 
its value and by which it is agreed that the bailee or 
lessee is bound to become, or has the option of becoming, 
the owner of the personal property upon full compliance 
with the terms of the contract~~ 

5. "Cash sa~e price" means the cash sa~e price stated in a 
retail installment contract for which the seller would 
sell to the buyer, and the buyer would buy from the 
seller, the personal property which is the subject matter 
of the contract if the sale were a sale for cash instead 
of a retail installment sale. The cash sa~e price may 
include any taxes7--~e§~B~~a~~eB7-~~eeBse-aBa-e~fie~-fees 
aBa-efia~§eB and cash prices for accessories aBa--~fie~~ 
~Be~a~~a~~eB--aBa--fe~--ae~~ve~~B§;-se~v~e~B§-e~-~m~~ev~B§ 
~fie-~e~seBa~-~~e~e~~y~ included in a retail installment 
sale. 

6. ~~~~me--sa~e Deferred payment price" means the s~m total of 
the cash sa~e price7 and the ame~B~ amounts, if any, 
included for insurance-iBa-e~fie~-eeBef~~s, official fees~ 
and ~fie-e~ea~~-ee~v~ee finance charge~~ 

7. "Finance charge" means the amount which the retail buJ(er 
contracts to pay or pays for the privilege of purchas1ng 
the personal property to be paid for by the buyer in 
installments; it does not include the amounts, if any, 
charged for insurance premiums, delinquency charges, 
attorney's fees, court costs, collection expenses, or 
official fees. 

8. "Amount financed" or "unpaid balance" means the cash price 
of the personal property which is the subject matter of 
the retail installment sale, plus the amounts, if any, 
included in a retail installment sale for insurance and 
official fees, minus the amount of the buyer's downpayment 
in money or goods. 

9. "Total of payments" or "time balance" means the total of 
the unpaid balance and the amount of the finance charge, 
if any, payable by the buyer. 

10. "Official fees" means the filing or other fees required by 
law to be paid to a public officer to perfect the interest 
or lien retained or taken by a seller under the retail 
installment contract, and to file or record a release, 
satisfactionL or discharge of the contract~, and license, 
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certificate of title, and registration fees imposed by 
law. 

B~--USrea~~--serv~ee--efiar§eU-ffieaRS-~fia~-~ar~-ef-~fie-~~ffie-sa±e 
~r~ee-ey-wfi~efi-~~-eHeeeas-~fie-a§§re§a~e-ef-~fie--easfi--sa±e 
~r~ee--aRa--~fie--ameHR~7--~f--aRy7--~Re±Haea--~R--a-re~a~± 
~Rs~a±±meR~-sa±e-fer--~RsHraRee--aRa--e~fier--eeRef~~s--aRa 
eff~e~a±-fees1" 

9~ 11. 

±9~ 12. 

±±~ 13. 

"Financing agency" means a person engaged, in whole or in 
part, in the business of purchasing retail installment 
contracts from one or more retail sellers. The term 
includes BH~-~s-Re~-±~ffi~~ea--~e a bank, trust company, 
finance company, or investment company, if so engaged. 
The term also includes a retail seller engaged, in whole 
or in part, in the business of holding retail installment 
contracts acquired from retail buyers. The term does not 
include the pledgee of an aggregate number of such 
contracts to secure a bona fide loan thereon1-~ 

g;>fie--Ufie±aerU--ef--a--re~a~±-~Rs~a±±meR~-eeR~rae~ "Holder" 
means the seller of the personal property under or subJect 
to the contract, or, if the contract is purchased by a 
financing agency or other assignee, the financing agency 
or other assignee1-~ 

"Person" means an individual, partnership, corporation, 
association or other group, however organized1-~ 

±2~--UMe~er--vefi~e±e7 --Rew--aRa-HseaU7-as-Hsea-~R-~fi~s-efia~~er; 
sfia±±--~Re±Hae--aH~emee~±es7--me~er--~rHeks7--me~ereye±es7 
fieHse----~ra~±ers 7 ----~ra~±er-eeaefies7---eae~R---~ra~±ers; 
sem~~ra~±ers7-~ra~±ers7-reaa-~rae~ers7-farffi-~rae~ers;-farm 
maefi~Rery--meHR~ea--H~eR7--arawR--ey,--er-a~~aefiea-~e-farffi 
~rae~ers7 -aRa-a±±-vefi~e±es--w~~fi--aRy--~ewer7--e~fier--~fiaR 
ffiHSeH±ar--~ewer7--eHee~~7--fiewever7-aRy-vefi~e±es-wfi~efi-rHR 
eR±y-eR-ra~±s~ 

SECTION 2. AMENDMENT.) Section 51-13-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-13-02. REQUIREMENTS AS TO RETAIL INSTALLMENT CONTRACTS.) 

1. A retail installment contract shall be dated and in 
writing, sfia±±--ee--aa~ea7 and shall contain all the 
agreements of the parties aRa-sfia±±-ee-s~§Rea-ey-~fie-eHyer 
aRa-~fie-se±±er with respect to the cost and terms of 
payment for the personal property, 1nclud1ng any 
promissory notes or other evidences of indebtedness 
between the parties relating to the transaction. 

2. The printed portion of the contract shall be in at least 
eight-point type. The contract shall contain printed or 
written in a size equal to at least ten-point bold type: 
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a. Be~a Either at the top of the contract aaa or directly 
above the space reserved for the signature of the 
buyer, the words "RETAIL INSTALLMENT CONTRACT"t.:.. 

b. A specific statement that liability insurance coverage 
for bodily injury and property damage caused to others 
is not included, if that is the case; and 

c. The following notice: "NOTICE TO THE BUYER: 1. Do 
not sign this contract before you read it or if it 
contains any blank space. 2. You are entitled to a 
completely filled in copy of this contract when you 
sign it. 3. Under the law, you have the following 
rights, among others: (a) right to pay off in advance 
the full amount due and to obtain a partial refund of 
the e~ea~~-se~v~ee finance charge; (b) to redeem the 
property if repossessed for a default within the time 
provided by law; (c) to require, under certain 
conditions, a resale of the property if repossessed. 
4. If you desire to pay off in advance the full amount 
due, the amount of the refund you are entitled to, if 
any, Wlll be furnished upon request." 

3. The seller shall deliver to the buyer;-e~-ma~±-~e-a~m-a~ 
a~s-aaa~ess-saewa-ea-~ae-eea~~ae~7 a legible copy of the 
contract s~§Rea--sy--~ae-se±±e~ or any other document the 
seller has required or requested the buyer to sign. until 
the seller does so, a buyer who has not received delivery 
of the personal property saa±±-aave has an unconditional 
right to cancel the contract an~o receive immediate 
refund of all payments made and redelivery of all goods 
traded in to the seller on account of or in contemplation 
of the contract. Any acknowledgment by the buyer of 
delivery of a copy of the contract shall be printed or 
written in a size equal to at least ten-point bold type 
and, if contained in the contract, shall also appear 
directly above the ±e~eaa-~e~H~~ea--aseve space reserved 
for the buyer's signature sy--SHSsee~~eR--~fa1-ef-~ft~S 
see~~eR. The buyer's written acknowledgment of delivery 
of a copy of a contract shall be conclusive proof of such 
delivery and of compliance with this subsection in any 
action or proceeding by or against an assignee of the 
contract without knowledge to the contrary when he 
purchases the contract. 

4. The contract shall contain ~ae~ 

a. The names of the seller and the buyer, the place of 
business of the seller, the residence or place of 
business of the buyer as specified by the buyer and a 
description of the personal property including its 
make, year model, model and identification numbers or 
marks, if any, and whether it is new or used. 
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5~--~fie-eeR~Fae~-sfia±±-eeR~a~R-~fie-fe±±eW~R~-~~effiS~ 

a~ b. The cash sa±e price of the personal property which is 
the subject matter of the retail installment sale~~ 

s~ c. The amount of the buyer's down payment, itemizing the 
amounts paid in money and in goods and containing a 
brief description of the goods, if any, traded in~~ 

e~ d. The difference between items a b and s~ c, which is 
the unpaid balance of cash price. 

a~ e. The amount, if any, included for insurance aRa-e~fieF 
seRef~~s, specifying the coverages aRa--seRef~~s--aRa 
~ae--ees~--ef-eaea-~~e-ef-eeveFa~e-eF-seRef~~T-eMee~~ 
~aa~-me~eF-vea~e±e-ma~eF~a±-aama~e-~Fem~Hms--Reea--Re~ 
se-se~aFa~e±y-s~ee~f~ea~~ 

e~ f. The amount, if any, of official fees 7-as-aef~aea-~a 
see~~ea-5±-±3-9±~~ 

f~ ~ The ~F~Re~~a±--sa±aaee amount financed, which is the 
sum of items e 7-a7 -aRa-e~ d, e, and f. 

~~ h. The amount of the eFea~~-seFv~ee finance charge~, if 
any. 

a~ i. 

:t~ k. 

l. 

The ~~me--sa±aRee total of payments, which is the sum 
of items f g and ~ g, payable ~a-~Rs~a±±meR~S by the 
buyer to the seller, the number of installments 
required, the amount of each installment expressed in 
dollars and the due date or period thereof~~ 

The ~~me-sa±e-~F~ee~ deferred payment price, which is 
the sum of the amounts determined in items b, e, f, 
and h. 

If any installment substantially exceeds in amount any 
prior installment other than the down payment, the 
following legend printed in at least ten-point bold 
type or typewritten: "THIS CONTRACT IS NOT PAYABLE IN 
INSTALLMENTS OF EQUAL AMOUNTS", followed, if there be 
but one larger installment, by: "AN INSTALLMENT OF 
$ WILL BE DUE ON 11 , or, if there be more 
than one larger installment, by: "LARGER INSTALLMENTS 
WILL BE DUE AS FOLLOWS: 11 , in such latter case 
inserting the amount of every larger installment and 
its due date. 

Any balloon payments. If any payment under a contract 
is more than twice the amount of an otherw1se 
regularly scheduled equal payment, the seller shall 
identify the amount of such payment by the term 
"balloon payment". 
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The items need not be stated in the sequence or order set 
forth above; additional items may be included to explain 
the calculations involved in determining the e~a~ea-~~me 
sa±aRee amount to be paid by the buyer. 

~fie--ameHR~--ef--~fie--efea~~--eefv~ee--efiaf~e--may--se 
eH~feeeea-ae-a-e~m~±e-~R~efee~-efiaf~e-Re~-eHeeea~R~--eeveR 
~efeeR~--~ef-yeaf-eem~H~ea-eR-~fie-~f~Re~~al-salaRee-HR~a~a 
ffem-~~me-~e-~~met-~f-ee-eH~feeeea;-~fie-~~me--sa±aRee--aRa 
~fie-~~me-ea±e-~f~ee-Reea-Re~-se-ee~-fef~fi~ 

6~--~fie--ameHR~;--~f--aRy;--~Re±Haea--fef-~RBHfaRee,-efia±l-Re~ 
eHeeea-~fie-~fem~Hme-efiaf~eas±e--~R--aeeefaaRee--w~~fi--fa~e 
f~l~R~e--maae--w~~fi-~fie-~RBHfaRee-eemm~ee~eRef-fef-e~m~±af 
~fiBHfaRee~--~fie 

5. If the cost of any insurance is included in the contract 
and a separate charge is made to the buyer for the 
insurance: 

a. The contract shall state whether the insurance is to 
be procured by the buyer or the seller. 

b. If the insurance is to be procured by the seller or 
f~RaRe~R~-a~eRey holder, ~f-~RBHfaRee-eR-~fie--~efeeRal 
~fe~ef~y-~e-~RelHaea-~R-a-fe~a~l-~Re~al±meR~-eeR~fae~, 
the seller or holder shall within thirty days after 
execution of the retail installment contract send or 
cause to be sent to the buyer a policy or policies or 
certificate of insurance, written by an insurance 
company authorized to do business in this state and 
sold by a licensed insurance agent,-e±eaf±y-ee~~~fi~ 
fef~fi-~fie-ameHR~-ef-~fie-~fem~Hffi;-~fie-k~Ra-ef-k~Rae--ef 
~RBHfaRee--aRa--~fie--eee~e-ef-~fie-eevefa~e-aRa-a±l-~fie 
~efffiB;--eHee~~~eRe;--l~ffi~~a~~eRe;---feB~f~e~~eRe---aRa 
eeRa~~~eRs--ef-~fie-eeR~fae~-ef-eeR~fae~e-ef-~RBHfaRee~ 
~fie--sHyef--ef--~efseRa±--~fe~ef~y--HRaef---a---fe~a~l 
~fiB~allffieR~--eeR~fae~--efiall--fiave--~fie--~f~v~le~e--ef 
~Hfefias~R~-eHefi-~RBHfaRee-ffeffi-aR-a~eR~-ef--Bfekef--ef 
fi~e--ewR--eelee~~eR--aRa--ef--eelee~~R~--aR--~RBHfaRee 
eeffi~aRy-aeee~~as±e-~e-~fie--eelleft--~fev~aea,--fiewevef 
~fia~--~fie--~RelHe~eR--ef--~fie-~RBHfaRee-~feffi~Hffi-~R-~fie 
fe~a~l-~Rs~a±±ffieR~-eeR~fae~-wfieH-~fie-sHyef-ee±ee~e-~fie 
a~eR~,--sfekef--ef-eeffi~aHy;-efia±l-ee-e~~~eRa±-w~~fi-~fie 
se±±ef~aRa-~R-e~efi-eaee-~fie-eellef-ef-f~RaHe~H~-a~eHey 
efiall-fiave-Re-eel~~a~~eR-~e-eeRa;-ef-eaHse-~e-se-eeH~; 
~e-~fie-s~yef-~fie-~el~ey-ef-eef~~f~ea~e--ef--~RB~faRee~ 
Ne~fi~H~--eeH~a~Rea-~R-~fi~e-e~eeee~~eH-fiewevef-Bfiall-ee 
aeeffiea-~e-ffiea~fy,-l~ffi~~-ef-~R-aHy-way--eeH~faveRe--~fie 
~fev~e~eRe-ef-~~~±e-~6;-~HBHfaHee,-ef-~fi~e-eeae. 

If any such policy or certificate is canceled, the 
unearned insurance premium refund received by the holder 
of the contract shall be credited to the final maturing 
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installments of the retail installment contract except to 
the extent applied toward payment for similar insurance 
protecting the interests of the buyer and holder of the 
contract or either of them. 

+~ 6. A contract er--es±~~a~~eR may provide for the payment by 
the buyer of a delinquency and collection charge on each 
installment in default wfieR-eaefi-aefae±~-eeR~~Reee for a 
period of more than ten days in an amount Re~-~R-eMeeee-ef 
f~ve---~ereeR~---ef--eaefi--~Re~a±±meR~--er--f~ve--ae±±are; 
wfi~efiever-~e-±eee equal to ten percent of the delinquent 
installment payment or ten dollars, whichever is less, 
provided that only one such delinquency and collection 
charge may be collected on aRy--eeefi each installment 
re~ara±eee-ef--~fie--~er~ea--aer~R~--wfi~efi--~~--rema~Rs--~R 
aefae±~ in addition to interest accruing thereon. 

s~ 7. No retail installment contract shall be signed by any 
party thereto when it contains blank spaces to be filled 
in after it has been signed except that, if delivery of 
the personal property is not made at the time of the 
execution of the contract, the identifying numbers or 
marks of the property or similar information and the due 
date of the first installment may be inserted in the 
contract after its execution. ~fie---seyer~s---wr~~~eR 
aekRew±ea~eR~7---eeRferm~R~---~e---~fie---re~~remeR~s--ef 
sessee~~eR-3-ef-~fi~s-see~~eR;-ef-ae±~very-ef-a-ee~y--ef--a 
eea~rae~-sfia±±-se-eeae±es~ve-~reef-ef-eeefi-ae±~very-aRa-ef 
eem~±~aRee--w~~fi--~fi~s--sessee~~eR--~R---aRy---ae~~eR---er 
~reeeea~R~--sy--er--a~a~ae~--aR--ase~~Ree--ef-~fie-eeR~rae~ 
w~~fiee~-kRew±ea~e-~e-~fie-eeR~rary-wfieR--fie--~erefiases--~e 
eeR~rae~~ 

9~--Ne~w~~fis~aRa~R~--aRy--eeR~rary--~rev~s~eR--ef-~fie-~erseRa± 
~re~er~y-±aw;-±~eR-±aw;-BaRk~R~-±aw-er-e~fier-±aw~ 

a~--A--f~RaRe~R~--a~eRey-may-~erefiaee-a-re~a~±-~Rs~a±±meR~ 
eeR~rae~-frem-a-se±±er-eR-eeefi--~erms--aRa--eeRa~~~eRs 
aRa-fer-eeefi-~r~ee-as-may-se-me~ea±±y-a~reea-e~eR~-aRa 

B~--Ne-{~±~R~-ef-~fie-ass~~RMeR~;-RB-RB~~ee-~e-~fie-seyer-e{ 
~fie-ass~~eR~7-aRa-ae-re~e~remea~-~fia~-~fie-se±±er--se 
ae~r~Vea--e{--aeM~R~BR-BVer-~aymeR~S-H~BR-~fte-eeR~rae~ 
er-ever-~fie-~erseRa±-~re~er~y-~i--re~esseesea--sy--~fie 
se±±er;--sfia±±--se--aeeessary--~e--~fie--va±~a~~y--ei-a 
wr~~~ea-ass~~eR~-ei-a-re~a~±-~Rs~a±±meR~-eeR~rae~-as 
a~a~Rs~--erea~~ere 7 --sasse~eea~--~erefiaeere7-~±ea~eee7 
mer~~a~ees-er-eReemaraReere-e{-~fie-se±±er~ 

±9~--YR±ess---~fie--seyer--fias--Re~~ee--ei--ae~ea±--er--~R~eRaea 
ass~~RffieR~--ei--a--re~a~±--~Rs~a±±meR~--eeR~rae~7--~aymeR~ 
~fiereeRaer--maae--sy-~fie-seyer-~e-~fie-±as~-kRewR-fie±aer-e£ 
seefi-eeR~rae~-sfia±±-se-s~Ra~R~-e~eR-a±±-sesee~eeR~-fie±aere 
er-ass~~Rees~ 
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ii~--~peR--wFitteR--Fe~~est--fFem--tfie--s~yeF7 --tfie-fieiaeF-ef-a 
Fetaii-iRstaiimeRt-eeRtFaet-sfiaii-!ive-eF-feFwaFa--te--tfie 
s~yeF--a--WFitteR--stateMeRt--ef--tfie-aates-aRa-aMe~Rts-ef 
paymeRts-aRa-tfie-tetai-ame~Rt-~Rpaia-~RaeF-s~efi--eeRtFaet~ 
A--s~yeF--sfiaii-se-!iveR-a-wFitteR-Feeeipt-feF-aRy-paymeRt 
wfieR-Maae-iR-easfi~ 

i~~--Ne-pFevisieR-iR-a-Fetaii-iRstaiimeRt-eeRtFaet-sy-waiea7 -iR 
tae-asseRee--ef--tae--s~yeF~s--aefa~it7--tae--aeiaeF--may7 
aFsitFaFiiy--aRa--witae~t-FeaseRasie-ea~se7 -aeeeieFate-tae 
mat~F~ty-ef-aRy-paFt-eF-aii-ef-tae-t~me-saiaRee--saaii--se 
eRfeFeeasie~ 

i3~--Ne---pFev~s~eR---~R--a--Feta~i--~RstaiimeRt--eeRtFaet--feF 
eeRfess~eR-ef-~~a!ffieRt,-peweF--ef--atteFRey--tfieFefeF7 --eF 
wa!e-asB~!RMeRt-saaii-se-eRfeFeeasie-~R-tR~s-state~ 

±4~--Ne--pFev~s~eR--~R--a--Fetaii--~RstaiimeRt--eeRtFaet--waiefi 
a~tfieF~Hee-a-eeiieF-eF-fieiaeF-ef--tae--eeRtFaet--eF--etfieF 
peFseR--aetiR!--eR--fiis--seaaif--te-eRteF-~peR-tfie-s~yeF~s 
pFem~eee-~Riawf~iiy,-eF-te-eeMMit-aRy-sFeaea-ef-tae--~eaee 
iR---tae---Fe~eeeessieR--ef--~eFeeRai--~Fe~eFty--eaaii--se 
eRfeFeeaeie~ 

i5~--Ne-~Fev~s~eR-iR-a-Fetaii-iRstaiiMeRt-eeRtFaet-sy-wa~ea-tae 
B~yeF-Wa~ves-aRy-Fi!Rt-ef-aetieR--a!a~RBt--tfie--seiieF--BF 
fieiaeF--ef--tfie--eeRtFaet;--eF--etfieF-~eFBBR-aetiR!-BR-R~B 
Befiaif;-feF-aRy-iiie!ai-aet-eeMMittea-~R-tfie-eeiieet~eR-ef 
~aymeRte--~RaeF-tfie-eeRtFaet-eF-iR-tfie-Fe~essessieR-ef-tae 
peFseRai-pFe~eFty-saaii-se-eRfeFeeasie~ 

±6~--Ne--~Fev~sieR--iR--a--Feta~i--iRstaiimeRt-eeRtFaet-feF-tfie 
s~sse~eRt-iRei~sieR-ef-titie-te-eF-a-iieR-~~eR-aRy-!eeas, 
etfieF--tfiaR--tae--~eFseRai--pFe~eFty--wa~ea-is-tae-s~s~eet 
matteF-ef-tae--Fetaii--~RstaiiMeRt--sa±e7 --eF--aeeesseFiee 
taeFefeF---eF--s~eeiai--eF--a~H~iiaFy--e~~~~MeRt--~sea--iR 
eeRReet~eR-tReFew~ta7 -eF-iR-B~BBt~t~tieR7 -~R-WReie--eF--iR 
~aFt7 -feF-aRy-tfieFeef7 -ae-see~F~ty-feF-~aymeRt-ef-tae-time 
sa±e-~Fiee,-saaii-se-eRfeFeeasle~ 

1~~--Ne-~Fevis~eR-iR-a-Fetaii-iRstaiimeRt-eeRtFaet-sy-waiea-tae 
B~yeF-eHee~tee-a-peweF-ef-atteFRey-ap~e~Rt~R!--tfie--seiieF 
eF--fieiaeF--ef-tae-eeRtFaet,-eF-etfieF-~eFseR-aetiR!-eR-fiie 
Befiaif;-as-tfie-s~yeF~B-a!eRt--iR--eeiieetieR--ef--~aymeRtB 
~RaeF--tae-eeRtFaet-eF-iR-tfie-FepessessieR-ef-tae-~eFseRai 
pFe~eFty-saaii-se-eRfeFeeasie~ 

±8~--Ne--~Fev~s~eR--~R--a-Feta~i-iRstaiiMeRt-eeRtFaet-Feiiev~R! 
tae-seiieF-fFem-i~asii~ty-feF-aRy-ie!ai-Femeaies-waiea-tae 
B~yeF--May-fiave-fiaa-a!a~RBt-tfie-seiieF-~RaeF-tRe-eeRtFaet; 
eF--aRy--ee~aFate--iRstF~MeRt---eHee~tea---~R---eeRReet~eR 
tfieFew~ta7 -eaail-se-eRfeFeeasie~ 
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SECTION 3.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created' 

chapter 51-13 of the North 
and enacted to read as 

RETAIL INSTALLMENT CONTRACTS PROHIBITED PROVISIONS.) No 
contract shall contain any provision by which: 

1. In the absence of the buyer's default, the holder may, 
arbitrarily and without reasonable cause, accelerate the 
maturity of any part or all of the time balance owing 
thereunder. 

2. A power of attorney is given to confess judgment in this 
state, or an assignment of wages is given. 

3. The buyer waives any right of action against the seller or 
holder of the contract, or other person acting on his 
behalf, for any illegal act committed in the collection of 
payments under the contract or in the repossession of the 
personal property. 

4. The buyer executes a power of attorney appointing the 
seller or holder of the contract, or other person acting 
on his behalf, as the buyer's agent in collection of 
payments under the contract or in the repossession of the 
personal property. 

5. The buyer relieves the seller from liability for any legal 
remedies which the buyer may have against the seller under 
the contract or any separate instrument executed in 
connection therewith. 

6. The buyer may subsequently include the title to or a lien 
upon any goods, other than the personal property which is 
the subject matter of the retail installment sale and any 
accessories or special or auxiliary equipment used in 
connection therewith, or in substitution, in whole or 1n 
part, for any thereof, as security for payment of the 
deferred payment price. 

*SECTION 4. AMENDMENT.) Section 51-13-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-13-03. €REBf~-6ERVf€E FINANCE CHARGE LIMITATION.) 

1. A retail seller may contract for in a retail installment 
contract and charge, receive, and collect the credit 
service charge computed on the principal balance of the 
contract or obligation from the date thereof ~e--aRa 
~Re±~a~R~--~fie--aa~e-wfieR-~fie-f~Ra±-~Re~a±±meR~-~e-~ayae±e 
until paid, at not exceeding ~fie-fe±±ew~R~-ra~ee~ eighteen 
percent simple interest per annum upon the unpaid balance 
of the contract. 

* NOTE: Section 51-13-03 was also amended by section 2 of 
House Bill No. 1388, chapter 518. 
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€!ass-l~--ARy-me~e~-vefi~e!e-aes~§Ra~ea-sy-~fie 
maRH£ae~H~e~-sy-a-yea~-meae!-Re~ 
ea~!~e~-~fiaR-~fie-yea~-~R-wfi~efi-~Re-sa!e 
~s-maae;-Re~-me~e-~fiaR-seveR-ae!!a~s 
~e~-eRe-fiHRa~ea-ae!!a~s~ 

€!ass-~~--ARy-me~e~-vefi~e!e-Re~-~R-€!ass-l 
aes~~Ra~ea-sy-~fie-maRH£ae~H~e~-sy-a 
yea~-meae!-e£-Re~-me~e-~fiaR-£eH~-yea~s 
~~~e~-~e-~fie-yea~-~R-wfi~efi-~fie-sa!e 
~s-maae,-Re~-me~e-~fiaR-~eR-ae!!a~s 
~e~-eRe-fiHRa~ea-ae!!a~s~ 

€!ass-3~--ARy-me~e~-vefi~e!e-Re~-~R-€!ass-l-e~-~, 
Re~-me~e-~fiaR-~R~~~eeR-ae!la~s 
~e~-eRe-fiHRa~ea-ae!la~s~ 

B~--As-~e-~eeas-e~fie~-~fiaR-Me~e~-vefi~e!es7 -~eR-ae!!a~s-~e~ 
eRe-RHRa~ea-aella~s-~e~-aRRHM~ 

2. SHefi--e~ea~~--se~v~ee The finance charge shall be computed 
on the ~~~Re~~a!-salaRee amount financed as determined 
under subsection 5 4 of section 51-13-02 eR-eeR~~ae~s 
~ayas!e-~R-BHeeess~ve-ieR~fily--~Rs~allmeR~s--sHss~aR~~ally 
e~Hal--~R--ameHR~--eH~eRa~R~-£e~-a-~e~~ea-e£-eRe-yea~~--9R 
eeR~~ae~s--~~ev~a~R~--£e~--~Rs~allmeR~s--eH~eRa~R~--£e~--a 
~e~~ea--less--~fiaR--e~--~~ea~e~--~fiaR-eRe-yea~,-~fie-e~ea~~ 
se~v~ee-efia~~e-sfial!-se--eem~H~ea--~~e~e~~~eRa~e!y. This 
finance charge may be precomputed on the amount financed 
calculated on the assumption that all scheduled payments 
will be paid when due and the effect of prepayment is 
governed by the provisions on rebate upon prepayment . 

3. When a retail installment contract provides for unequal or 
irregular installments, the e~ea~~-se~v~ee finance charge 
shall be at the effective rate provided in subsection 1, 
having due regard for the schedule of installments. 

4. The e~ea~~--se~v~ee finance charge shall be inclusive of 
all charges incident to investigating and making the 
contract, and for the extension of the credit provided for 
in the contract and no fee, expense or other charge 
whatsoever shall be taken, received, reserved or 
contracted for except as provided in this section and in 
subsection + 6 of section 51-13-02 and in section 51-13-06 
and for those-items expressly provided for in the retail 
installment contract as set forth in subsection 5 4 of 
section 51-13-02. 

SECTION 5.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 51-13 of the North 
and enacted to read as 

PAYMENT TO LAST KNOWN HOLDER.) Unless the buyer has notice of 
actual or intended assignment of a retail installment contract, 
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payment made by the buyer to the last known holder of the contract 
is binding upon all subsequent holders or assignees. 

SECTION 6.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 51-13 of the North 
and enacted to read as 

STATEMENT OF UNPAID BALANCE.) Upon written request from the 
buyer, the holder of a retail installment contract shall give or 
forward to the buyer a written statement of the dates and amounts of 
payments and the total amount unpaid under the contract. A buyer 
shall be given a written receipt for any payment when made in cash. 

SECTION 7. AMENDMENT.) Section 51-13-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-13-06. REFINANCING RETAIL INSTALLMENT CONTRACTS.) The 
holder of a retail installment contract may, upon agreement with the 
buyer, extend the scheduled due date, or defer the scheduled payment 
of all or part of any installment or installments, or renew the 
balance of such contract. In any such case, the holder may restate 
the amount of the installments and the time schedule therefor, and 
collect as a refinance charge for such extension, deferment or 
renewal, a flat service fee not to exceed five dollars and a total 
additional charge not exceeding an amount equal to one and one-half 
percent per month simple interest on the respective descend1ng 
balances computed from the date of such agreement of extension, 
deferment or renewal. Such agreement may also provide for the 
payment by the buyer of the additional cost to the holder of the 
contract or obligation of premiums for continuing in force, until 
the end of such period of extension or deferral, any insurance 
coverages provided for in the contract or obligation, subject to the 
provisions of subsection 6 of section 51-13-02. 

SECTION 8.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 51-13 of the North 
and enacted to read as 

AUTHORITY TO PURCHASE RETAIL INSTALLMENT CONTRACTS.) 
Notwithstanding any contrary provision of law: 

1. A financing agency may purchase a retail installment 
contract from a seller on such terms and conditions and 
for such price as may be mutually agreed upon. 

2. No filing of the assignment, no notice to the buyer of the 
assignment, and no requirement that the seller be deprived 
of dominion over payments upon the contract or over the 
personal property if repossessed by the seller, shall be 
necessary to the validity of a written assignment of a 
retail installment contract as against creditors, 
subsequent purchasers, pledgees, mortgagees or 
encumbrancers of the seller. 
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* SECTION 9.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 51-13 of the North 
and enacted to read as 

APPLICABILITY.) No provision of this chapter shall apply to a 
retail installment sale of personal property if: 

1. The cash price of the personal property exceeds thirty
five thousand dollars; and 

2. The personal property is to be used primarily for a 
a personal, family, bus1ness or cornrnerc1al purpose, not 

household or agricultural purpose. 

Approved April 10, 1979 

* NOTE: A similar section was also created by section 1 of 
House Bill No. 1388, chapter 518. 
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. CHAPTER 51.8 

HOUSE BILL NO. 1388 
(Conmy) 

RET AIL INSTALLMENT SALE SERVICE CHARGE 

1319 

AN ACT to create and enact a new section to chapter 51-13 of the 
North Dakota Century Code, relating to applicability; and to 
amend and reenact section 51-13-03 of the North Dakota Century 
Code, relating to the credit service charge allowed on retail 
installment sales. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. ) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 51-13 of the North 
and enacted to read as 

APPLICABILITY.) No provision of this chapter shall apply to a 
retail installment sale of personal property ~f: 

1. The cash price of the personal property exceeds twenty
five thousand dollars; and 

2. The personal property is to be used primarily for a 
a personal, family, business or commercial purpose, not 

household or agricultural purpose. 

**SECTION 2. AMENDMENT.) Section 51-13-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-13-03. CREDIT SERVICE CHARGE LIMITATION.) 

~T A retail seller may contract for in a retail installment 
contract and charge, receive, and collect the credit 
service charge computed on the principal balance of the 
contract or obligation from the date thereof ~e--aaa 
~Re~Ha~a~--~ae--aa~e-waea-~e-f~aa~-~Rs~a~~mea~-~s-~ayaa~e 
until paid, at not exceeding ~ae-fe~~ew~a~-~a~es~ 

AT--As-~e-me~e~-vea~e~es 

* NOTE: A similar section was also created by section 9 of 
Senate Bill No. 2404, chapter 517. 

** NOTE: Section 51-13-03 was also amended by section 4 of 
Senate Bill No. 2404, chapter 517. 
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MaR~fae~~FeF-ey-a-yeaF-Meae±-Re~-eaF±~eF 
~fiaR-~fie-yeaF-~R-wfi~efi-~fie-sa±e-~s 
Maae,-Re~-MeFe-~fiaR-seveR-ae±±aFs 
~eF-eRe-fi~RaFea-ee±±aFs~ 

E±ass-2~--ARy-Me~eF-vefi~e±e-Re~-~R-E±ass-±-aes~~Ra~ee 
ey-~fie-MaR~fae~~FeF-ey-a-yeaF-Meael 

ef-Re~-MeFe-~fiaR-fe~F-yeaFs-~F~eF 
~e-~fie-yeaF-~R-wfi~efi-~fie-sa±e-~s 
Maae7 -Re~-MeFe-~fiaR-~eR-ae±laFs-~eF 
eRe-fi~RaFea-ee±±aFs~ 

E±ass-3~--ARy-Me~eF-vefi~e±e-Re~-~R-E±ass-i-eF-2, 
Re~-MeFe-~fiaR-~fi~F~eeR-ae±±aFs-~eF 
eRe-fi~RaFea-ee±laFs~ 

B~--As-~e-~eees-e~fieF-~fiaR-Me~eF-vefi~e±es7 -~eR-ae±laFs-~eF 
eRe-fi~RaFea-ae±±aFs-~eF-aRR~M~ 

2~--s~efi--eFea~~--seFv~ee--efiaF~e--sfia±±--ee--eeM~~~ea--eR-~fie 
~F~Re~~a±-ea±aRee-as--ae~eFM~Rea--~RaeF--s~esee~~eR--5--ef 
see~~eR---5±-±3-92--eR--eeR~Fae~s--~ayae±e--~R--s~eeess~ve 
MeR~fi±y--~Rs~al±MeR~s--s~ss~aR~~a±±y---e~~a±---~R---aMe~R~ 
eM~eRa~R~---feF--a--~eF~ea--ef--eRe--yeaF~---9R--eeR~Fae~s 
~Fev~a~R~-feF-~Rs~al±MeR~s-eM~eRa~R~--feF--a--~eF~ea--±ess 
~fiaR--eF--~Fea~eF-~fiaR-eRe-yeaF7 -~fie-eFea~~-seFv~ee-efiaF~e 
sfia±±-se-eeM~~~ea-~Fe~eF~~eRa~e±y~ 

3~--wfieR-a-Fe~a~l-~Rs~a±±MeR~-eeR~Fae~-~Fev~aes-feF-~Re~~a±-eF 
~FFe~~±aF-~Rs~a±±MeR~s 7 -~fie-eFea~~-seFv~ee-efiaF~e-sfia±±-8e 
a~-~fie-effee~~ve-Fa~e-~Fev~aea-~R-s~ssee~~eR-± 7 -fiav~R~-e~e 
Fe~aFa-feF-~fie-sefiea~±e-ef-~Rs~a±±MeR~s~ 

4~--~fie--eFea~~--seFv~ee--efiaF~e--sfia±±--se--~Re±~s~ve--ef-a±± 
efiaF~es-~Re~aeR~-~e-~Rves~~~a~~R~-aRa-Mak~R~-~fie-eeR~Fae~, 
aRa--feF--~fie--eM~eRs~eR-ef-~fie-eFea~~-~Fev~aea-feF-~R-~fie 
eeR~Fae~-aRa-Re-fee7 -eM~eRse-eF--e~fieF--efiaF~e--wfia~seeveF 
sfia±±--se--~akeR7 --Feee~vea7--FeseFvea--eF--eeR~Fae~ea-feF 
eMee~~-as-~Fev~aea-~R-~fi~s-see~~eR-aRa-~R-s~ssee~~eR-~--ef 
see~~eR--5±-±3-92--aRa--~R--see~~eR-5±-±3-96-aRa-feF-~fiese 
~~eMs-eM~Fess±y-~Fev~aea-feF--~R--~fie--Fe~a~±--~Rs~a±±MeR~ 
eeR~Fae~--as-se~-feF~fi-~R-s~ssee~~eR-5-ef-see~~eR-5±-±3-92 
eighteen percent simple interest per annum upon the unpaid 
balance of the contract. This finance charge may be 
precomputed on the amount financed calculated on the 
assumption that all scheduled payments will be paid when 
due and the effect of prepayment is governed by the 
provisions on rebate upon prepayment. 

Approve d March 21, 1979 
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CHAPTER 519 

HOUSE BILL NO. 1544 
(Representatives Stenehjem, Heumann, swiontek) 

(Senator Holmberg) 

CONSUMER FRAUD ACTIONS 

1321 

AN ACT to create and enact two new sections to chapter 51-15 of the 
North Dakota Century Code, relating to assurance of 
discontinuance and civil penalties in cases of consumer fraud; 
and to amend and reenact section 51-15-10 of the North Dakota 
Century Code, relating to costs recoverable in cases of 
consumer fraud. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to chapter 51-15 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

ASSURANCE OF DISCONTINUANCE.) The attorney general may accept 
an assurance of discontinuance of any act or practice he deems to be 
in violation of any provision of this chapter or any of the 
provisions of chapters 51-12, 51-13, or 51-14 from any person he 
alleges is engaging in, or has engaged in, the act or practice. The 
assurance of discontinuance shall be in writing and shall be filed 
with and subject to the approval of the district court of the county 
in which the alleged violator resides or has his principal place of 
business or in Burleigh County. An assurance of discontinuance 
shall not be considered an admission of a violation. However, 
failure to comply with an assurance of discontinuance which has been 
approved by the district court shall be punishable as criminal 
contempt. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 51-15 of the North 
and enacted to read as 

CIVIL PENALTIES.) The court may assess for the benefit of the 
state a civil penalty of not more than five thousand dollars for 
each violation of this chapter or for each violation of chapters 
51-12, 51-13, or 51-14. The penalty provided in this section is in 
addition to those remedies otherwise provided by this chapter or by 
chapters 51-12, 51-13, or 51-14. 
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SECTION 3. AMENDMENT.) Section 51-15-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

51-15-10. COSTS RECOVERABLE . ) In any action brought under 
the provisions of this chapter, the attorney general is entitled to 
recover costs £eF-~fie-~ee-e£-~fie-e~a~e, expenses and attorney's fees 
incurred by the attorney general in the investigation and 
prosecution of such action . 

Approved March 19, 1979 
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CHAPTER 520 

HOUSE BILL NO. 1400 
(Representatives Stenehjem, Houmann, Swiontek) 

(Senators Holmberg, Farrington, Lodoen) 

PERSONAL SOLICITATION SALES 

1323 

AN ACT to amend and reenact subsection 1 of section 51-18-01 of the 
North Dakota century Code, relating to definitions, regulation 
of home solicitation sales; to amend and reenact section 
51-18-02 of the North Dakota Century Code, relating to 
cancellation period, method of cancellation and intent, 
regulation of home solicitation sales; to amend and reenact 
section 51-18-03 of the North Dakota Century Code, relating to 
referral sales, rebate or discount violations, regulation of 
home solicitation sales; to amend and reenact section 51-18-04 
of the North Dakota Century Code, relating to agreement 
requirement, regulation of home solicitation sales; to amend 
and reenact section 51-18-05 of the North Dakota Century Code, 
relating to evidence of indebtedness, regulation of home 
solicitation sales; to amend and reenact subsection 1 of 
section 51-18-06 of the North Dakota Century Code, relating to 
time limitation, regulation of home solicitation; to amend and 
reenact section 51-18-07 of the North Dakota Century Code, 
relating to buyer responsibility, services, regulation of home 
solicitation sales. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 51-18-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. "Beer-'Ee-Eleer Personal solicitation sale" means a sale, 
lease, or rental of consumer goods or services in which 
the seller or his representative J!!ereel!.a±±y solicits the 
sale, lease, or rental, by telephone or in person, and the 
buyer's agreement or offer to purchase is made at a place 
other than the place of business of the person soliciting 
the same and that agreement or offer to purchase is there 
given to the seller or his representative. A transaction 
is not a Eleer-'Ee-Eleer personal solicitation sale if it is 
made pursuant to prior negotiations between the parties at 
a business establishment at a fixed location where goods 
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or services are offered or exhibited for sale, lease, or 
rental. 

SECTION 2. AMENDMENT.) Section 51-18-02 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

51-18-02. CANCELLATION PERIOD METHOD OF CANCELLATION -
INTENT.) 

1. In addition to any right otherwise to revoke an offer, the 
buyer may cancel a aeeF-~e-aeeF personal solicitation sale 
until midnight of the third business day after the day on 
which the buyer enters into an enforceable agreement 
subject to this chapter. In add1tion to other 
requirements of this chapter, the seller shall orally 
inform the buyer, at the time the transaction is entered 
into, of the buyer's right to cancel. 

2. Cancellation shall occur when the buyer gives written 
notice of cancellation to the seller at the address 
specified for notice of cancellation provided by the 
seller by any of the following methods: 

a. Delivering written notice to the seller. 

b. Mailing written notice to the seller. 

c. Sending a telegram to the seller. 

3. Notice of cancellation 
effective if it indicates 
buyer not to be bound 
solicitation sale. 

given by the buyer shall be 
the intention on the part of the 
by the aeeF-~e-aeeF personal 

SECTION 3. AMENDMENT.) Section 51-18-03 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

51-18-03. REFERRAL SALES -REBATE OR DISCOUNT VIOLATIONS.) 
No seller in a aeeF-~e-aeeF personal solicitation sale shall offer 
to pay a commission or give a rebate or discount to the buyer in 
consideration of the buyer's giving to the seller the names of 
prospective purchasers or otherwise aiding the seller in making a 
sale to another person, if the earning of the commission, rebate, or 
discount is contingent upon an event that is to happen subsequent to 
the time the buyer agrees to buy. Any sale made in respect to which 
a commission, rebate, or discount is offered in violation of this 
chapter shall be voidable at the option of the buyer. 

SECTION 4. AMENDMENT.) Section 51 - 18 - 04 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 
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51-18-04. AGREEMENT 
in a aee~-~e-aee~ personal 
enforceable unless it is in 
the signature of the buyer, 
substantially the following 

REQUIREMENT.) No agreement of the buyer 
solicitation· sale shall be effee~~ve 
writing, dated, ea~e~ea-~a~e-ay contains 
and contains a conspicuous not1ce ln 
form: 

1. 
NOTICE TO BUYER 

Do not sign this agreement if any of 
for the agreed terms to the extent 
information are left blank. 

the spaces intended 
of then available 

2. You are entitled to a copy of this agreement at the time 
you sign it. 

3. You may pay off the full unpaid balance due under this 
agreement at any time, and in so doing you may receive a 
full rebate of the unearned finance and insurance charges. 

4. You may cancel this transaction at 
midnight of the third business day after 
transaction. See the attached notice of 
for an explanation of this right. 

any time prior to 
the date of this 
cancellation form 

5. The seller cannot enter your premises unlawfully or commit 
any breach of the peace to repossess goods purchased under 
this agreement. 

The agreement shall also have attached the following completed 
form, in duplicate: 

NOTICE OF CANCELLATION 
(enter date of transaction) 

1. You may cancel this transact1on, without any penalty or 
obligation, within three business days from the above 
date. 

2. If you cancel, any property traded in, any payments made 
by you under the contract or sale, and any negotiable 
instrument executed by you will be returned within ten 
business days following receipt by the seller of your 
cancellation notice, and any security interest arising out 
of the transaction will be canceled. 

3. If you cancel, you must make available to the seller at 
your residence, in substantially as good condition as when 
received, any goods delivered to you under this contract 
or sale; or you may, if you wish, comply with the 
instructions of the seller regarding the return shipment 
of the goods at the seller's expense and risk. 

4. If you do make the goods available to the seller and the 
seller does not pick them up within twenty days of the 
date of your notice of cancellation, you may retain or 
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dispose of the goods without any further obligation. If 
you fail to make the goods available to the seller, or if 
you agree to return the goods to the seller and fail to do 
so, then you remain liable for performance of all 
obligations under the contract. 

5. To cancel this transaction, mail or deliver a signed and 
dated copy of this cancellation notice or any other 
written notice, or send a telegram, to (name of seller), 
at (address of seller's place of business) not later than 
midnight of (date). 

I hereby cancel this transaction. 

(Date) 

(Buyer's signature) 

SECTION 5. AMENDMENT.) Section 51-18-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

51-18-05. EVIDENCE OF INDEBTEDNESS.) 

1. A note or other evidence of indebtedness given by a buyer 
in respect of a aeer-~e-aeer personal solicitation sale 
shall be dated not earlier than the date of the agreement 
or offer to purchase. Any transfer of a note or other 
evidence of indebtedness bearing the statement required by 
subsection 2 shall be deemed an assignment only and any 
right, title, or interest which the transferee may acquire 
thereby shall be subject to all claims and defenses of the 
buyer against the seller pursuant to this chapter. 

2. Each note or other evidence of indebtedness given by a 
buyer in respect of a aeer-~e-aeer personal solicitation 
sale shall bear on its face a conspicuous statement as 
follows: "This instrument is based upon a aeer-~e-aeer 
personal solicitation sale, which is subject to the 
provisions of the North Dakota Century Code. This 
instrument is not negotiable." 

3. Compliance with the requirements of this section shall be 
a condition precedent to any right of action by the seller 
or any transferee of an instrument bearing the statement 
required under subsection 2 against the buyer upon such 
instrument and shall be pleaded and proved by any person 
who may institute an action or suit against a buyer in 
respect thereof. 

SECTION 6. AMENDMENT.) Subsection 1 of section 51-18-06 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 



SALES AND EXCHANGE CHAPTER 520 1327 

1. Except as provided in this section, within ten days after 
a aeef-~e-aeef personal solicitation sale has been 
canceled, the seller shall tender to the buyer any 
payments made by the buyer and any note or other evidence 
of indebtedness and shall take any action necessary to 
promptly terminate any security interest created in the 
transaction. 

SECTION 7. AMENDMENT.) Section 51-18-07 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

51-18-07. BUYER RESPONSIBILITY- SERVICES.) 

of the 
amended 

1977 
and 

1. Except as provided in subsection 3 of section 51-18-05, 
within twenty days after a aeef-~e-aeef personal 
solicitation sale has been canceled, the buyer upon demand 
shall tender to the seller any goods delivered by the 
seller pursuant to the sale, but he is not obligated to 
tender at any place other than his own address. If the 
seller fails to take possession of such goods within 
twenty days after cancellation, the goods shall become the 
property of the buyer without obligation to pay for them. 

2. The buyer shall take reasonable care of the goods in his 
possession both prior to cancellation and during the 
following twenty-day period. During the twenty-day period 
after cancellation, except for the buyer's duty of care, 
the goods are at the seller's risk. 

3. If the seller has performed any services pursuant to a 
aeef-~e-aeef personal solicitation sale prior to its 
cancellation, and if the seller's services result in the 
alteration of property of the buyer, the seller shall 
restore the property to substantially as good condition as 
it was in at the time the services were rendered. 

4. The buyer may not cancel a aeef-~e-aeef ~ersonal 
solicitation sale if he initiates the contract w~th the 
seller and requests the seller to provide goods or 
services without delay because of an emergency and the 
seller in good faith makes a substantial beginning of 
performance before notice of cancellation, and the goods 
cannot be returned to the seller in substantially as good 
condition as when the buyer received them. 

Approved March 19, 1979 
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CHAPTER 521 

HOUSE BILL NO. 1368 
(Representatives Dietz, Conroy) 

{Senators Schirado, Sands) 

SALES AND EXCHANGE 

CIVIL REMEDY AGAINST SHOPLIFTER'S PARENT 

AN ACT to amend and reenact 
Century Code, relating 
shoplifters or against 
shoplifter. 

section 51-21-05 of the North Dakota 
to civil remedies against adult 
the parent or guardian of a minor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION l. AMENDMENT.) Section 51-21-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

51-21-05. CIVIL REMEDY AGAINST ADULT SHOPLIFTERS OR THE 
PARENT OF A MINOR SHOPLIFTER.) An adult who commits the offense of 
theft from a merchant shall be civilly liable to the merchant for 
the retail value of the merchandise, plus exemplary damages of not 
more than two hundred fifty dollars, costs of suit, and reasonable 
attorney's fees. The parent or legal guardian of an unemancipated 
minor who while living with the parent or legal guardian commits the 
offense of theft from a merchant shall be civilly liable to the 
merchant for the retail value of the merchandise, plus exemplary 
damages of not more than two hundred fifty dollars, costs of suit, 
and reasonable attorney's fees. A conviction or plea of guilty for 
the theft is not a prerequisite to the bringing of a suit hereunder. 
A parent or legal guardian of an unemancipated minor shall not be 
civilly liable under this section if it is determined by the court 
that one of the principal rationales for the shoplifting was a 
desire on the part of the minor to cause his parent or legal 
guardian to be liable under this section. 

Approved March 19, 1979 
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SOCIAL SECURITY 

CHAPTER 522 

SENATE BILL NO. 2231 
(Committee on Industry, Business and Labor) 

(At the request of the Employment Security Bureau) 

JOB SERVICE NORTH DAKOTA 

AN ACT to amend and reenact subsections 6 and 26 of section 
52-01-01, section 52-02-01 and section 52-07.1-02 of the North 
Dakota Century Code, relating to the North Dakota Unemployment 
Compensation Law, and to amend and reenact section 52-08-02 
and section 52-08-03 of the North Dakota Century Code, 
relating to the North Dakota state employment service. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 
52-01-01 of the North Dakota Century Code are 
reenacted to read as follows: 

6 and 
hereby 

26 of section 
amended and 

6. "Bureau" means ~fie--Ner~B.-Bake~a-elllJ?3:eYJ11ea~-see1:lr;i:~y 1.2£ 
service North Dakota bureau~~ 

26. "Executive director" means the executive director of ~B.e 
ell\J?3:S:fll\ea~-see1:lr;i:~y-e1:lrea1:l~ job service North Dakota. 

SECTION 2. AMENDMENT.) Section 52-02-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

52-02-01. EMPb9¥MEN~-SEEgRf~¥-BYREAg JOB SERVICE NORTH DAKOTA 
CREATED.) 

f~ There is hereby created a--e1:lrea1:l--~e--ee-kaewa-as-~B.e 
elllJ?3:e:fll\ea~-see1:lr;i:~y-e1:lrea1:l job service North Dakota which 
is herewith charged with administering the provisions of 
the North Dakota Unemployment Compensation Law and the 
provisions of the North Dakota state employment serv1ce, 
as set forth in chapter 52-08 of the North Dakota Century 
Code, which shall be administered by a full-tlme salar1ed 
executive director, who shall be subject to the 
superv1s1on and direction of the governor. The governor 
is authorized to appoint, fix the compensation of, and 
prescribe the duties of such executive director, provided 
that such appointment shall be made on a nonpartisan, 
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merit basis, in accordance with the provisions set forth 
at chapter 54-42. The duties and responsibilities of the 
executive director shall extend to and 1nclude the power 
of full administration of the provisions of the North 
Dakota Unemployment Compensation Law, and the provis1ons 
of chapter 52-08 of the North Dakota Century Code relating 
to the North Dakota state employment service, including 
job insurance programs, and the establishment and 
maintenance of free public employment offices. The 
executive director may also establish such separate 
divisions and make such separate appointments as he may 
deem advisable for efficient administration of the duties 
and responsibilities imposed hereunder. Any such separate 
appointments shall be on a nonpartisan, merit basis. 

~~--~fie~e--~e--ae~eBy--ee~aB~~efiea--~a-~ae-em~~eymeB~-eee~~~~y 
B~~ea~--~we--eee~a~Ba~e--a~v~e~eBe;---~ae---Ne~~a---Bake~a 
~Bem~~eymeB~--eem~eBea~~eB--a~v~e~eB--aBa-~ae-Ne~~a-Bake~a 
e~a~e-em~~eymeB~-ee~v~ee-a~v~e~eB7-eaefi-~e-Be-aam~B~e~e~ea 
By---a---f~~~-~~me---ea~a~~ea---a~~ee~e~7 --ee~ee~ea--eB--a 
BBB~a~~~eaB;-me~~~-Bae~e7-wae--eaa~~--Be--e~s;ee~--~e--~ae 
e~~e~~e~eB--aBa--a~~ee~~eB--ef-~ae-B~~ea~~--Eaea-a~v~e~eB 
efia~~-se-~ee~eBe~B~e-fe~-~e-a~eeaa~~e-ef-~~e--a~e~~Be~~ve 
f~Be~~eBs~-----Eaea---a~v~e~eB---efia~~---Be---a---ee~a~a~e 
aam~B~S~~a~~ve-~B~~-W~~-~ee~ee~-~e-~e~eeBBe~;-B~a~e~;-aBa 
a~~~ee;--eMee~~-~BSefa~-ae-~fie-eMee~~~Ve-a~~ee~e~-ffiay-f~Ba 
~a~-e~ea-ee~a~a~~eB-~e-~m~~ae~~eas~e~ 

SECTION 3. AMENDMENT.) Section 52-07.1-02 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

52-07.1-02. ADMINISTRATION.) The Ne~~a-Bake~a-~aem~~eymeB~ 
eem~eRea~~eB-a~v~e~eB-ef-~ae-em~~eymeB~-eee~~~~y-s~~ea~ job service 
North Dakota, hereinafter called the "bureau", shall be vested with 
the dut1es, powers, and authority to administer the extended 
benefits program. 

SECTION 4. AMENDMENT.) Section 52-08-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

52-08-02. N9R~H--BAK9~A-S~A~E-EMP~9¥MEN~-SERVf8E JOB SERVICE 
NORTH DAKOTA AGENT OF STATE FOR WAGNER-PEYSER ACT.) For the 
purposes provided for in the preceding section, the Ne~~a-Bake~a 
e~a~e-em~~eymeB~-ee~v~ee job service North Dakota is designated and 
constituted the agency of this state to carry out the purposes of 
this chapter. 

SECTION 5. AMENDMENT.) Section 52-08-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

52-08-03. N9R~H-BAK9~A-S~A~E-EMP~9¥MEN~-SERVf8E-A-BfVfSf9N-9F 

EMP~9¥MEN~-SE8~Rf~--B~REA~ JOB SERVICE NORTH DAKOTA OFFICES 
MAINTAINED.) ~ae--Ne~~a--Bake~a--e~a~e--em~~eymeB~--ee~v~ee--efia~~ 
eeBe~~~~~e-a-a~v~e~eB-ef-~ae-em~~eymeB~-eee~~~~y--B~~ea~~ The 12£ 
service North Dakota executive director;--~are~~a-e~ea-a~v~e~eB; 
shall establish and maintain free public employment offices in such 
number and in such places as may be necessary for the proper 
administration of chapters 52-01 through 52-08. 

Approved March 13, 1979 
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CHAPTER 523 

SENATE BILL NO. 2265 
(Committee on Industry, Business and Labor) 

(At the request of the Employment Security Bureau) 

UNEMPLOYMENT COMPENSATION 
CONTRIBUTIONS 

1331 

AN ACT to amend and reenact subsections 2 and 3 of section 52-04-03 
of the North Dakota century Code, relating to wages subject to 
unemployment compensation contributions; to amend and reenact 
section 52-04-05 of the North Dakota Century Code, relating to 
standard rate of unemployment compensation contributions; to 
amend and reenact section 52-04-06 of the North Dakota Century 
Code, relating to variations in standard rate of unemployment 
compensation contributions; to provide an effective date; and 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 
52-04-03 of the North Dakota Century Code are 
reenacted to read as follows: 

2 and 
hereby 

3 of section 
amended and 

2. The amount of an individual's wages paid to him in a 
calendar year by each employer and subject to tax shall 
not be in excess of three thousand dollars for the years 
prior to 1968, nor in excess of three thousand three 
hundred dollars for 1968, nor in excess of three thousand 
four hundred dollars for 1969, nor in excess of three 
thousand eight hundred dollars for 1970, nor in excess of 
four thousand dollars for 1971, nor in excess of four 
thousand four hundred dollars for 1972, aaa-Be~ nor in 
excess of four thousand two hundred dollars for -r973, 
1974, 1975, and 1976, nor in excess of four thousand three 
hundred dollars for 1977, and not in excess of six 
thousand dollars in 1978. 

3. For the year ~9~4 1979 and ~e~-aay each year thereafter, 
the maH~mHm amount of an individual•s--wages subject to 
tax, paid by each employer, shall be in such amount as may 
Be determined sy-e~~Re~-e~-~ae-~e~~eW~B~~ 

a~--waea--~ae--Haem~~eymea~-~~Hs~-~Haa-a~-~ae-se~~BB~B~-e~ 
aay-sHefi-ea~eaaa~-yea~-e~Ha~s-e~--eHeeeas--eae--aaa--a 
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fia~f---~~mea---~e---ft~~fteB~--ameaB~--ef--aaem~~eymeB~ 
eem~eBaa~~eB-eeBef~~a-~a~a-~B-aBy-ea~eBaa~--yea~,--~ae 
ameaB~--ef--as--~Ba~v~aaa~~s--wa~es-sae;ee~-~e-~aH-fe~ 
aaea-yea~-saa~~-ee-~a-~ae-same-ameaB~-~aa~-~s--sae;ee~ 
~e-~aH-aBae~-~e-Feae~a~-gBem~~eymeB~-~aH-Ae~~-e~ 

a~--WfteB--~e--aaem~~eymeB~-~~aa~-faBa-a~-~ae-ee~~BB~B~-ef 
aBy-saea-ea~eBaa~-yea~-aees-Be~-e~a~-eBe-aBa--a--aa~f 
~~mes--~ae-a~~aes~-ameaB~-ef-aBem~~eymeB~-eem~eBaa~~eB 
eeaef~~s-~a~a-~B-aBy-ea~eBaa~-yea~,-~ae-ameaB~--ef--aB 
~Ba~v~aaa~~s--wa~es-sae;ee~-~e-~aH-fe~-aaea-yea~-saa~~ 
to be in an amount that is equal to seventy percent of 
a- statewide average annual wage determined by the 
bureau on or before each first day of Beeemee~ October 
by the following computation: 

f~~ The total wages reported on contribution reports 
for the third and fourth quarters of the 
preceding calendar year and the first and second 
quarters of the current calendar year shall be 
divided by the average monthly number of covered 
workers for the same four quarters, whose number 
shall be determined by dividing by twelve the 
total covered employment reported on contribution 
reports for those quarters, and the quotient 
obtained by dividing the total wages by the 
average monthly number of covered workers, 
rounded to the nearest multiple of one hundred, 
shall be the statewide average annual wage~-aBa~ 

f~~--WReB--~e--~aHae~e--wa~e-ease-~s-ae~e~m~aea-aBae~ 
~a~s-saea~v~s~eB-aBa-saea-eem~a~a~~eB-~esa~~s--~a 
~ae--ea~ea±a~~ea--ef--a-~aHae±e-wa~e-ease-~aa~-~s 
eBe-aaaa~ea--ae±±a~s--e~--me~e--a~~ae~--~aaB--~ae 
~aHae±e--wa~e--ease--ef--~ae-Feae~a±-gBem~±eymeB~ 
Sem~eBsa~~eB--Ae~7--~aeB7 --Be~w~~as~aBa~B~---saea 
a~~fie~--~aHae±e--wa~e-sase7-~ae-~aHae±e-wa~e-ease 
aaa±±-Be~-ee-~Be~easea-~B-aay-eae-yea~-me~e--~aaB 
eBe-aaBa~ea-ae±±a~s-eve~-~ae-~aHae±e-wa~e-ease-ef 
~ae-~~eeea~B~-yea~~ 

SECTION 2. AMENDMENT.) Section 52-04-05 of the 
Supplement to the North Dakota Century Code is hereby amended 
reenacted to read as follows: 

1977 
and 

52-04-05. STANDARD RATE OF CONTRIBUTIONS REDUCTION OF 
RATES.) For the calendar year ~9~6 1979 and each calendar year 
thereafter, the standard rate of contributions payable by each 
employer shall be ~we-aBa-seveB-~eB~as-~e~eeB~ the rate fixed for 
employers who have a minus balance reserve ratio which is applicable 
for the given year in the schedule of rates under section 52-04-06. 
No employer's rate shall be reduced below the standard rate for any 
calendar year unless and until his account has been chargeable with 
benefits throughout the thirty-six-consecutive-calendar-month period 
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ending on December thirty-first of the preceding calendar year, 
except that an employer who has not been subject to the law for a 
period of time sufficient to meet this requirement may qualify for a 
reduced rate if his account has been chargeable with benefits 
throughout a lesser period of time but in no event less than the 
twelve-consecutive-calendar-month period ending on December thirty
first of the preceding calendar year. 

SECTION 3. AMENDMENT.) Section 52-04-06 of the 
amended 

1977 
and Supplement to the North Dakota Century Code is hereby 

reenacted to read as follows: 

52-04-06. VARIATIONS IN STANDARD RATE OF CONTRIBUTIONS - HOW 
DETERMINED.) Variations from the standard rate of contributions 
shall be determined in accordance with the following requirements: 

1. For the calendar yeaFs-±9~~-aRa-±9~8 year 1979 the rate of 
contributions will not be higher than the rates at column 
ff III of the schedule of rates. 

2. For the calendar year ±9~9 1980 and feF each calendar year 
thereafter the bureau shall determine the ratio of 
reserves for the payment of benefits as of December 
thirty-first of the preceding calendar year 7 to ~aHas±e 
wa~ee--feF--sHefi--~Feeea~R~--ea±eRaaF-yeaF-wfi~efi-fiave-seeR 
Fe~eF~ea-~e-~fie-BHFeaH-eR-eF-sefeFe--JaRHaFy--~fi~F~y-f~Fs~ 
ef--~fie--sHeeeea~R~--ea±eRaaF--yeaF the highest amount of 
benefits paid, less reimbursables, in any one of the 
preceding five years. If such ratio is: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

Less than ~fiFee-~eFeeR~ .5, the schedule of rates at 
column I will be in effect;-

~fiFee--~eFeeR~ .5 but less than feHF-~eFeeR~ .7, the 
schedule of rates-at column II will be in effect; 

FeHF--~eFeeR~ .7 but less than f~ve-~eFeeR~ .9, the 
schedule of rates at column III will be in effect; 

F~ve--~eFeeR~ .9 but less than s~H-~eFeeR~ 1.1, the 
schedule of rates at column IV will be· in effect; 

S~H--~eFeeR~ 1.1 but less than seveR-~eFeeR~ 1.3, the 
schedule of rates at column V will be in effec~ 

SeveR-~eFeeR~ 1.3 but less than e~~fi~-~eFeeR~ 1.5, the 
schedule of rates at column VI will be in effect; 

E~~fi~--~eFeeR~ 1.5 but less than R~Re-~eFeeR~ 1.7, .the 
schedule of rates-at column VII will be in effect; 

N~Re--~eFeeR~ 1.7 or more, the schedule of rates at 
column VIII wilr-be in effect. 
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ff--~ee--f~sa--Feeerve-Fa~~e-aeeFeaeee-a~F~R~-~ee-ea±eRaaF 
yeaF-~9~8-eF-aRy-ea±eRaaF-yeaF-~ReFeaf~eF7-~ee-eeeea~±e-ef 
Fa~ee-w~±±-Re~-ae-aavaReea-ay-meFe-~RaR-eRe-ee±~-£eF-aRy 
ea±eRaaF-yeaF7-eMee~~-~ea~-~ee-eeeea~±e-ef-Fa~ee-a~-ee±~mR 
f--w~±±--ae-~R-effee~-feF-eaee-ea±eRaaF-yeaF-~Ra~-~ee-f~Ra 
Feeerve-Fa~~e-~e--±eee--~aR--~RFee--~eFeeR~--eR--BeeemaeF 
~R~F~y-f~Fe~--ef-~ee-~Feeea~R~-ea±eRaaF-yeaF~ The percent 
of the average annual payroll by which the cumulative 
contributions paid by an employer on or before January 
thirty-first of any year, with respect to wages paid by 
him prior to the first day of January of that calendar 
year, exceeds the cumulative benefits which were 
chargeable to his account and paid on or before December 
thirty-first of the preceding calendar year, shall be such 
employer's reserve ratio. The contribution rate for the 
ensuing calendar year of an employer eligible under 
section 52-04-05 will be the rate of contribution on the 
line in the schedule of rates opposite his reserve ratio 
as established for that year. 

SCHEDULE OF RATES - FUND RESERVE RATIO 
{Reserve for Eayment of benefits to benefits Eaid} 

Col. Col. Col. Col. Col. Col. 
II- III- IV- v- VI- VII-
3% 4% 5% 6% ~% B% 

Col. .5 .7 .9 1.1 1.3 1.5 Col. 
I- But But But But But But VIII-
Less Less Less Less Less Less Less 9% 

EMPLOYER'S Than Than Than Than Than Than Than 1.7 
RESERVE 
RATIO 

Minus Balance 

0% but less 

1% but less 

2% but less 

3% but less 

4% but less 

5% but less 

6% but less 

3% 4% 5% 6% ~% 
.5 .7 .9 1.1 1.3 

or Standard Rate 
4~~%---4~~%---4~~%---4~~%---4~~% 
6.0% 5.0% 4.8% 4.6% 4.4% 

B% 9% and 
1.:.2 1.7 Over 

4.2% 4.2% 4.2% 

than 1% 
~~~%---~~~%---~~~%---~~~%---~~~%---~~~%---~~~~---~~~~ 
4.5% 4.3% 4.1% 3.9% 3.7% 3.5% 3.3% 3.1% 

than 2% 
~~~~---~~~~---~~~~---~~~~---~~~~---~~~~---~~~~---~~5~ 
4.3% 4.1% 3.9% 3.7% 3.5% 3.3% 3.1% 2.9% 

than 3% 
~~~~---~~~~---~~~~---~~~%---~~~%---~~~%---~~6%---~~3% 
4.1% 3.9% 3.7% 3.5% 3.3% 3.1% 2.9% 2.7% 

than 4% 
~~~~---~~~~---~~~%---~~~~---~~~~---~~5~---~~3~---~~±~ 
3.9% 3.7% 3.5% 3.3% 3.1% 2.9% 2.7% 2.5% 

than 5% 
~~~~---~~~~---~~~~---~~~~---~~~~---~~3~---~~±~---±~9~ 
3.7% 3.5% 3.3% 3.1% 2.9% 2.7% 2.5% 2.3% 

than 6% 
~~~~---~~~~---~~~~---~~~~ 
3.5% 3.3% 3.1% 2.9% 

than 7% 

2.7% ~~~~---±~9~---±~~~ 
2.5% 2.3% 2.1% 
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7% but less 

8% but less 

9% but less 

3.3% 3.1% 
than 8% 

;;..,.:;I%---i! .... :;z% 
3.1% 2.9% 

than 9% 
i! .... :;I% 2.7% 
2.9% 

than 10% 
2.7% 2.5% 

10% but less than 11% 
2.7% 2.3% 

11% but less than 12% 
2.7% 2.1% 

12% but less than 13% 
2. 7% 1.9% 

13% but less than 14% 
2. 7% 1. 7% 

14% but less than 15% 
2.7% 1.5% 

15% but less than 16% 
2. 7% 1.3% 

16% but less than 17% 
2. 7% 1.1% 

17% but less than 18% 
2.7% 0.9% 

18% but less than 19% 
2.7% 0.7% 

19% and over 
2.7% 0.5% 
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2.7% 
2.9% 

2.7% 2.5% 

2.5% 2.3% 

2.3% 2.1% 

2.1% 1.9% 

1.9% 1. 7% 

1. 7% 1.5% 

1.5% 1.3% 

1.3% 1.1% 

1.1% 0.9% 

0.9% 0.7% 

0.7% 0.5% 

0.5% 0.3% 

0.3% 0.3% 

2.5% 

2.3% 

2.1% 

1.9% 

1. 7% 

1.5% 

1.3% 

1.1% 

0.9% 

0.7% 

0.5% 

0.3% 

0.3% 

0.3% 
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± .... 9%---± .... :;z%---± .... 5% 
2.3% 2.1% 1.9% 

± .... :;I%---± .... 5%---± .... 3% 
2.1% 1.9% 1.7% 

± .... 5%---± .... 3%---± .... ±% 
1.9% 1.7% 1.5% 

± .... 3%---± .... ±%---9 .... 9% 
1.7% 1.5% 1.3% 

± .... ±%---9 .... 9%---9 .... :;z% 
1.5% 1.3% 1.1% 

9 .... 9%---9 .... :;I%---9 .... 5% 
1.3% 1.1% 0.9% 

9 .... :;z%---9 .... 5%---9 .... 3% 
1.1% 0.9% 0.7% 

9 .... 5%---9 .... 3%---9 .... 3% 
0.9% 0.7% 0.5% 

0.3% 

0.3% 

0.3% 0.3% 0.3% 

0.3% 0.3% 

0.3% 0.3% 

0.3% 0.3% 

3. Any employer may voluntarily pay into the unemployment 
compensation fund an amount in excess of the contributions 
required to be paid under the provisions of this section 
and such amount shall be credited to his separate account. 
His rate of contribution shall be computed or recomputed 
with such amount included in the cal·culation. Such 
contributions voluntarily paid shall not be refunded or 
used as a credit in the payment of contribu~ions in whole 
or in part. In no event shall any such amount be included 
in the computation or recomputation for any year unless it 
is paid within eRe-a~Ra~ea-~weR~y-aays four months after 
the beginning of such year. 
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4. If the total benefits chargeable against an employer's 
account for all periods prior to January first of such 
calendar year, including benefits paid on or before 
January first, with respect to weeks of unemployment 
compensated prior to January first, exceed the total 
contributions paid by such employer for the same period, 
including contributions paid on or before January thirty
first with respect to wages paid prior to January first of 
the same year, his contribution rate for the ensuing 
calendar year shall be fe~~--aRa--~we-~eR~as--~e~seR~ the 
standard rate. 

5. In the bureau's determination of the trust fund reserve 
ratio, neither the amount ef-seR~~~a~~~eR paid by, nor the 
cost of benefits charged to, those employers who have 
elected to pay seR~~~a~~~eRs on a basis other than that 
which is computed under the provisions of sections 
52-04-03 and 52-04-06, shall be taken into account in the 
computation of contribution rates and taxable wage base. 

SECTION 4. EFFECTIVE DATE.) The provisions of this Act shall 
become effective on January 1, 1979. 

SECTION 5. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 13, 1979 
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CHAPTER 524 

SENATE BILL NO. 2202 
(Committee on Industry, Business and Labor) 

(At the request of the Employment Security Bureau) 

UNEMPLOYMENT COMPENSATION RATE 
VARIATIONS 
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AN ACT to create and enact a new subsection to section 52-04-06 of 
the North Dakota Century Code, relating to variations in 
unemployment compensation rates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 52-04-06 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

When an employer has a quarterly taxable payroll in excess 
of fifty thousand dollars and at least three times its 
established average annual payroll, the tax rate for such 
employer shall be the standard rate of contribution in 
effect that year, beginning the first day of the calendar 
quarter in which it occurred and for the remainder of the 
calendar year. 

Approved March 15, 1979 
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CHAPTER 525 

SENATE BILL NO. 2204 
(Committee on Industry, Business and Labor) 

(At the request of the Employment Security Bureau) 

UNEMPLOYMENT COMPENSATION BENEFIT 
ELIGIBILITY 

AN ACT to amend and reenact subsection 3 of section 52-06-01 of the 
North Dakota Century Code, relating to eligibility for 
unemployment compensation benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . ) Subsection 3 of section 52-06-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. He is able to work and is available for suitable work and 
actively seeking work; provided, 

a . That notwithstanding any other prov1s1ons in this 
section, no otherwise eligible individual shall be 
denied benefits for any week because he is in training 
with the approval of the bureau by reason of the 
application of provisions of this subsection relating 
to availability for work and to active search for 
work, or the provisions of subsection 3 of section 
52-06-02 relating to disqualification for benefits for 
failure to apply for, or a refusal to accept, suitable 
work. 

b. and c . Repealed by S.L. 1973, ch. 391, § 24. 

d . That an unemployed individual shall not be ineligible 
with respect to any week of unemployment for failure 
to comply with the provisions of this subsection, if 
such failure is due to an illness or disability not 
covered b¥ workmen's compensation insurance and whiCh 
occurs dur1ng an uninterrupted per1od of unemployment 
with respect to which benefits are claimed and no work 
has been offered the claimant which would have been 
suitable prior to the beginning of such illness and 
disabilitYf..:.. 

Approved March 15, 1979 
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CHAPTER 526 

SENATE BILL NO. 2232 
(Committee on Industry, Business and Labor) 

(At the request of the Employment Security Bureau) 

UNEMPLOYMENT COMPENSATION BENEFIT 
DISQUALIFICATION 

1339 

AN ACT to amend and reenact subsection 4 of section 52-01-01 and 
subsection 1 of section 52-06-02 of the North Dakota Century 
Code; and to repeal subsection 10 of section 52-06-02 of the 
North Dakota Century Code, relating to disqualification for 
unemployment compensation benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 4 of section 52-01-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4. "Benefits" means the money payments payable to an 
individual with respect to his unemployment as provided in 
chapter 52-06 and in the event of a disqualification for 
benefits as provided for in subsections 1, 2, or 3 of 
section 52-06-02 the payment of benefits shall be 
postponed for the period of time prescribed therein e~ 
HR~~±--sHefi--~es~~eRemeR~--~s--eve~eeme-as-~~ev~aea-{e~-~R 
sHI9see~~eR-±9'1'_:_ 

SECTION 2. AMENDMENT.) Subsection 1 of section 52-06-02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. For the week in which he has filed an otherwise valid 
claim for benefits after he has left his last employment 
voluntarily without good cause attributable to the 
employer, and thereafter until such time as he: 

fa~ a. Can demonstrate that he has earned remuneration for 
personal services in employment equivalent to at least 
~eft five times his weekly benefit amount as determined 
under section 52-06-04; and 

fl9~ Q_:_ Has not left his last work under disqualifying 
circumstances. 

SECTION 3. REPEAL.) Subsection 10 of section 52-06-02 of the 
North Dakota Century Code is hereby repealed. 

Approved March 15, 1979 
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CHAPTER 527 

SENATE BILL NO. 2339 
(Senators Tennefos, Peterson, Solberg) 

(Representative Kloubec) 

SOCIAL SECURITY 

DISQUALIFICATION FOR RECEIVING PENSION 
BENEFITS 

AN ACT to create and enact a new subsection to section 52-06-02 of 
the North Dakota Century Code, relating to disqualification 
for unemployment compensation benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE QF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 52-06-02 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

For any week which begins after March 31, 1980, and which 
begins in a period with respect to which the individual is 
receiving a governmental or other pension, unless the 
weekly benefit amount payable to the individual for the 
week is reduced, but not below zero: 

a. By one-half the prorated weekly amount of the pension 
if at least one-half the cost of the pension plan was 
contributed by an employer who employed the individual 
during the base period, or whose account would be 
chargeable with any unemployment compensation paid to 
the individual for the week; or 

b. By the entire prorated weekly amount of the pension if 
the entire cost of the pension plan was contributed by 
such an employer; or 

c. By the entire prorated weekly amount of ~ny 
governmental or other pension except servlce 
disability pension, retirement or retired pay, 
annuity, or any other similar periodic payment which 
is based on any previous work of the individual if the 
reduction is required as a condition for full tax 
credit against the tax imposed by the Federal 
Unemployment Tax Act. 

Approved March 21, 1979 
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CHAPTER 528 

SENATE BILL NO. 2229 
(Committee on Industry, Business and Labor) 

(At the request of the Employment Security Bureau) 

WEEKLY AND MAXIMUM BENEFIT AMOUNTS 

AN ACT to amend and reenact subsections 1 and 2 of section 52-06-04 
of the North Dakota Century Code, relating to unemployment 
compensation weekly benefit amount and qualifying wages; and 
to amend and reenact section 52-06-05 of the North Dakota 
Century Code, relating to maximum potential unemployment 
compensation benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 1 and 2 of section 
52-06-04 of the 1977 Supplement to the North Dakota Century Code are 
hereby amended and reenacted to read as follows: 

1. The procedures, provisions and conditions of this section 
shall determine the "weekly benefit amount" of those 
individuals who establish a benefit year on and after the 
first day of July of 1973: 

a. For the purpose of this section the bureau shall each 
year, on or before the first day of June, determine 
the average annual wage paid to insured workers and, 
from that determination, an "average weekly wage", by 
the following computation: 

the total wages reported on contribution reports for 
the preceding calendar year shall be divided by the 
average monthly number of covered workers, whose 
number shall be determined by dividing by twelve the 
total covered employment reported on contribution 
reports for the preceding calendar year, and the 
quotient obtained by dividing the total wages by the 
average monthly number of covered workers shall be the 
average annual wage; and such quotient shall be 
divided by fifty-two and the amount thus obtained, 
rounded to the nearest cent, shall be the "average 
weekly wage"; 
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b. An individual's "weekly benefit amount" shall be an 
amount equal to one twenty-sixth (if not a multiple of 
one dollar, to be computed to the next higher multiple 
of one dollar) of fi~s the individual's total wages for 
insured work paid dur~ng the quarter of fi~s the 
individual's base period in which fi~s the individual'S 
wages were the highest, but in no case to be less than 
a "minimum weekly benefit amount" of f~:H:.eea--ae±±a:t:s 
eighteen percent of the average weekly wage rounded to 
the next higher multiple of one dollar if not a 
multiple of one dollar nor more than a "maximum weekly 
benefit amount" as hereinafter provided: 

(1) Fifty-five percent of the "average weekly wage", 
rounded to the next higher multiple of one dollar 
if not a multiple of one dollar, shall be the 
"maximum weekly benefit amount" that can be paid 
to any individual whose benefit year commences on 
or after the first day of July of 1973. 

(2) Sixty percent of the "average weekly wage", 
rounded to the next higher multiple of one dollar 
if not a multiple of one dollar, shall be the 
"maximum weekly benefit amount" that can be paid 
to any individual whose benefit year commences on 
or after the first day of July of 1975. 

(3) sixty-seven percent of the "average weekly wage", 
rounded to the next higher multiple of one dollar 
if not a multiple of one dollar, shall be the 
"maximum weekly benefit amount" that can be paid 
to any individual whose benefit year commences on 
or after the first day of July of 1976. 

2. To qualify as an insured worker an individual must have 
been paid wages for insured work in at least two calendar 
quarters of fi~s the individual's base period totaling not 
less than forty times the m~n~mum weekly benefit amount 
aaa--ae~-±ess-~fiaa-s~H-ft~FI.a:t:ea-ae±±a:t:s. However, the wage 
credits of an individual earned during the period 
commencing with the end of the prior base period and 
ending on the date on which fie the individual filed a 
valid claim shall not be available for benefit purposes in 
a subsequent benefit year unless, in addition thereto, 
such individual has subsequently earned wages for insured 
work in an amount equal to at least ten times fi~s the 
individual's current weekly benefit amount. ---

SECTION 2. AMENDMENT.) Section 52-06-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

52-06-05. MAXIMUM POTENTIAL BENEFITS.) ~fie-maH~m~m-~e~ea~~a± 
eeaef~~s-fe:t:-aay-~as~:t:ea-we:t:ker-~FI.-a-seaef~~-yea:t:-sfia±±-ee-e~a±--~e 
e~~fi~eea--~~mes--fi~s-week±y-seaef~~-ame~a~-wfiea-a~s-~a±~fy~a~-wa~es 
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a!;e-fe!;:Ey-=E:i:lllee-B.:i:e-weeli;i,y-seaef:i:=E-a!lleliR=E-sli=E-;i,eee--=EB.aa--·f:i:f=Ey-f:i:ve 
=E:i:!llee--B.:i:e--weeli;i,y--seaef:i:=E--a!lleliR=E~-aRa-=Ewea=Ey-=Ewe-=E:i:!llee-B.:i:e-wee!i;i,y 
seaef:i:=E-a!lleliR=E-wB.ea-B.:i:e-~a±:i:fy:i:R!-Wa!eB-a!;e--f:i:f=Ey-f:i:ve--=E:i:!llee--B.:i:e 
weeli±y-seaef:i:=E-allleliR=E-sli=E-;i,eee-=EB.aa-eevea=Ey-=E:i:!llee-B.:i:e-weeli±y-seaef:i:=E 
a!lleliR=Et-aaa-=Ewea=Ey-e:i:H-=E:i:!llee-B.:i:e--weeli;i,y--seaef:i:=E--a!lleliR=E--wB.ea--B.:i:e 
~lia±:i:fy:i:R!--Wa!ee--aFe--eevea=Ey--=E:i:!llee--e!;--eve!;--R:i:e-weeli±y-seaef:i:=E 
ameliR=E~ Any otherwise eligible individual shall be entitled during 
the individual's benefit year to benefits for the number of times 
the individual's weekly benefit amount appear1ng in the following 
table on the line which includes the individual's ratio of total 
base per1od earn1ngs to highest quarter base period earnings: 

Ratio of Total Base Period 
Earnings to H1gh Quarter 

1.50 to 1.75 
1. 76 to 1. 95 
1.96 to 2.15 
2.16 to 2.35 
2.36 to 2.55 
2.56 to 2.75 
2.76 to 2.95 
2.96 or more 

Times Weekly 
Benefit Amount 

12 
14 
16 
18 
20 
22 
24 
26 

Not approved or disapproved by the Governor 

Filed March 23, 1979 
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CHAPTER 529 

SENATE BILL NO. 2278 
(Senators Lips, Reiten, Tennefos) 

(Rep:r·esentative Olson) 

SOCIAL SECURITY 

BENEFIT ELIGIBILITY NOTIFICATION 

AN ACT to provide for notification by the employment security bureau 
to base-period employers of actual or estimated charges 
against the base-period employers' accounts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DETERMINATION OF ELIGIBILITY - NOTIFICATION OF 
CHARGES.) The bureau shall, upon determination of an individual's 
eligibility for benefits chargeable against each base-period 
employer's account, notify each of the individual's base-period 
employers, including employers electing to finance benefit payments 
on a reimbursable basis, of the individual's eligibility and maximum 
potential charges against the base-period employer's account 
resulting from the individual's eligibility for benefits. 

Approved March 15, 1979 
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CHAPTER 530 

SENATE BILL NO. 2201 
(Committee on Industry, Business and Labor) 

(At the request of the Employment security Bureau) 

PRIMARY OASIS BENEFIT 

AN ACT to amend and reenact section 52-09-03 of the North Dakota 
Century Code, re~ating to the administration of the old-age 
and survivors ~nsurance system and to amend and reenact 
subsection D of section 52-09-20 of the North Dakota Century 
Code, relating to the determination of the primary insurance 
benefit under the North Dakota old-age and survivor insurance 
system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 52-09-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

52-09-03. ADMINISTRATION.) The Ne~~a--Bake~a-HReM~~eymea~ 
eem~eRsa~~eR-a~v~s~eR-ef-~ae-em~~eymeR~-seeH~~~y-eH~eaH7-ae~e~Raf~e~ 
ea~~ea---~ae---UeH~eaHu, agency charged with administering the 
provisions of the North Dakota unemployment Compensation Law shall 
be vested with authority to administer the old-age and survivors 
insurance system. Expenses for the administration of the old-age 
and survivor insurance system shall be within the limits of 
legislative appropriation and funds shall be expended by 
warrant-checks prepared by the department of accounts and purchases 
after approval by the state auditing board. 

SECTION 2. AMENDMENT.) Subsection D of section 52-09-20 of 
the 1977 Supplement to the North Dakota century Code is hereby 
amended and reenacted to read as follows: 

D. The term "primary insurance benefit" means an amount equal 
to the sum of the following: 

(1) (a) Fifty percentum of the amount of an individual's 
average monthly wage if such average monthly wage does 
not exceed seventy-five dollars, or (b) if such 
average monthly wage exceeds seventy-five dollars, 
fifty percentum of seventy-five dollars, plus fifteen 
percentum of the amount by which such average monthly 



1346 CHAPTER 530 SOCIAL SECURITY 

wage exceeds seventy-five dollars and does not exceed 
two hundred fifty dollars, and 

(2) An amount equal to one percentum of the 
computed under subdivision (1) multiplied 
number of years in which two hundred dollars 
of wages were paid to such individual. 

amount 
by the 
or more 

(3) F~em--asa--af~e~--JH~y-~,-~9~~, Effective July 1, 1979 
the term "primary insurance benefit" shall be the 
total of the sums determined in subdivisions (1) and 
(2) of this subsection plus one hundred ten dollars. 
Where the primary insurance benefit thus-computed is 
less .than one hundred ten dollars, such benefit shall 
be one hundred ten dollars. Effective July 1, 1980 
the term "primary --rilsurance benefit" shall be the 
total of the sums determined in subdivisions (1) and 
(2) of this subsection plus one hundred twenty 
dollars. Where the primary insurance benefit thus 
computed is less than one hundred twenty dollars, such 
benefit shall be one hundred twenty dollars. The 
provisions herein shall apply to valid cla1ms filed 
before and after the specified date. 

Approved March 13, 1979 
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SPORTS AND AMUSEMENTS 

CHAPTER 531 

HOUSE BILL NO. 1215 
(Representatives Gerl, Conroy, Kretschmar) 

(Senators Tallackson, Wright) 

GAMES OF CHANCE 

1347 

AN ACT to allow nonprofit veterans, charitable, educational, 
religious, and fraternal organizations, civic and serv1ce 
clubs, and public-spirited organizations to conduct bingo, 
raffles, pull tabs, jars, punchboards, and sports pools; and 
to provide for definitions, licensure by the attorney general, 
city and county approval in certain instances, restrictions on 
the conduct of games, bookkeeping requirements, expense 
requirements, a tax based on adjusted gross proceeds, 
examination of books and records, licensure of distributors, 
form and display of licensure, and rules and regulations; to 
provide a criminal penalty for the violation of this Act; and 
to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) 

1. "Adjusted gross proceeds" means gross proceeds less cash 
prizes or the price of merchandise prizes. 

2. "Bona fide guest" means a person who is not a member of an 
eligible organization, but who is allowed to use the 
facilities of the organization when invited by a member or 
the organization in accordance with the eligible 
organization's bylaws, articles of incorporation, charter, 
rules, or other written statement. 

3. "Charitable organization" means any nonprofit organization 
operated for the relief of poverty, distress, or other 
condition of public concern within this state, which has 
been so engaged within this state for two years. 

4·. "Civic and service club" means any branch, lodge, or 
chapter of a nonprofit national or state organization 
which is authorized by its written constitution, charter, 
articles of incorporation, or bylaws to engage in a civic 
or service purpose within this state, which shall have 
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existed in this state for two years. "Civic and service 
club" also means a similar local nonprofit organization, 
not affiliated with a state or national organization, 
which is recognized by resolution adopted by the governing 
body of the city in which the organization conducts its 
principal activities, or by the governing body of a county 
if such organization conducts its principal activities 
outside the limits of a city but within a county. Such 
club shall have existed in this state for two years. 

5. "Distributor" means a person, firm, corporation, 
association, or organization which sells, markets, or 
otherwise distributes raffle tickets, bingo equipment, or 
any other implements of gambling usable in the lawful 
conduct of games of chance under this Act, to an 
organization licensed or authorized to conduct such games 
of chance under this Act. "Distributor" does not include 
a resident printer who prints raffle tickets at the 
request of a licensed or authorized organization, and who 
sells or otherwise distributes such raffle tickets to such 
organization. 

6. "Educational, charitable, patriotic, fraternal, religious, 
or other public-spirited uses" are uses benefiting a 
number of persons either by bringing them under the 
influence of education or religion or relieving them from 
disease, suffering, or constraint; fraternal uses 
specified by an organization's constitution, charter, or 
bylaws, not of direct benefit to the eligible organization 
or any member thereof; uses increasing comprehension of 
and devotion to the principles upon which the nation was 
founded, not of direct benefit to the eligible 
organization or any member thereof; the erection or 
maintenance of public buildings or works; or uses 
otherwise lessening the burden of government. Such uses 
do not include the erection, acquisition, improvement, 
maintenance, or repair of real, personal, or mixed 
property unless it is used exclusively for one or more of 
the stated uses. Uses shall not include any activities 
consisting of attempts to influence legislation or 
participation in any political campaign on behalf of any 
elected official or person who is or has been a candidate 
for public office. "Charitable uses" include uses 
benefiting a definite number of persons who are the 
victims of loss of home or household possessions through 
explosion, fire, flood, or storm and the loss is 
uncompensated by insurance, and uses benefiting a definite 
number of persons suffering from a seriously disabling 
disease or injury, causing severe loss of income or 
incurring extraordinary medical expense which is 
uncompensated by insurance. 
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7. "Educational organization" means any nonprofit public or 
private elementary or secondary school in this state which 
has been in existence for two years. 

8. "Eligible organization" means bona fide nonprofit 
veterans, charitable, educational, religious, and 
fraternal organizations, civic and service clubs, and 
other public-spirited organizations as defined by this 
Act, which may be licensed by the attorney general or 
authorized by the governing body of a city or county to 
conduct games of chance under this Act. 

9. "Entire net proceeds" or "net proceeds" means the adjusted 
gross proceeds less such expenses, charges, fees, and 
deductions as are specifically authorized under this Act. 

10. "Fraternal organization" means a nonprofit organization 
within this state, except college and high school 
fraternities, which is a branch, lodge or chapter of a 
national or state organization and exists for the common 
business, brotherhood, or other interests of its members. 
Such organization shall have existed within this state for 
two years. 

11. "Gross proceeds" means all moneys collected or received 
from games of chance and admissions thereto. 

12. "Licensee" means an eligible organization licensed under 
the provisions of this Act. 

13. "Licensing authority" means the attorney general. 

14. "Member" means a person who has qualified for and been 
admitted to membership in an eligible organization 
pursuant to its bylaws, articles of incorporation, 
charter, rules, or other written statement, and who pays 
regular monthly, annual, or other periodic dues or is a 
fully paid life member of the eligible organization. 
"Member" includes auxiliary members, but excludes social 
and honorary members. 

15. "Other public-spirited 
organization recognized 
county by resolution 
conduct games of chance 

organization" means a nonprofit 
by the governing body of a city or 
as public-spirited and eligible to 
under this Act. 

16. "Religious organization" means any nonprofit organization, 
church, body of communicants, or group gathered in common 
membership for mutual support and edification in piety, 
worship, and religious observances which has been so 
gathered or united in this state for two years. 

17. "Veterans organization" means any congressionally 
chartered organization within this state, or any branch or 
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lodge or chapter of a nonprofit national or state 
organization within this state, the membership of which 
consists of individuals who were members of the armed 
services or forces of the United States. Such 
organizations shall have been in existence in this state 
for two years. 

SECTION 2. ORGANIZATIONS ELIGIBLE UNDER ACT - USE OF NET 
PROCEEDS.) Nonprofit veterans, charitable, educational, religious, 
and fraternal organizations, civic and service clubs, and public
spirited organizations, as those terms are defined by this Act, are 
eligible to conduct games of chance under the conditions of this 
Act. The entire net proceeds of such games of chance are to be 
devoted to educational, charitable, patriotic, fraternal, religious, 
or other public-spirited uses as defined by this Act. 
Notwithstanding any other provision of this Act, an eligible 
organization, which has not been licensed by the attorney general, 
may use the net proceeds of such games of chance to directly benefit 
the eligible organization; however, none of the proceeds may be used 
for capital improvements or the purchase of furnishings. For 
purposes of this section, a capital improvement is defined as the 
construction, renovation, remodeling or repair of a building which 
tends to enhance its value, beauty or utility or to adapt it for 
further purposes. For purposes of this section, a furnishing is 
defined as furniture, draperies, or equipment. 

SECTION 3. LICENSURE FEES - APPLICATION - SUSPENSION -
REVOCATION.) An eligible organization desiring to conduct games of 
chance, which maintains a building for the use of its members and 
guests, and which offers meals or liquor or both as part of its 
operation, shall annually apply for a license to conduct games of 
chance from the attorney general before the first day of April in 
each year. Application shall be made upon forms prescribed by the 
attorney general along with submission of a fifty dollar license 
fee. 

The application shall be signed and sworn to by the applicant 
and shall contain the following: 

1. The name and post-office address of the applicant. 

2. The location at which the organization will conduct the 
games of chance, whether the organization owns or leases 
the premises, and a copy of the rental agreement if it 
leases the premises. 

3. A statement of the applicant's previous history and 
association sufficient to establish that the applicant is 
an eligible organization. 

4. A statement of the educational, charitable, patriotic, 
fraternal, religious, or other public-spirited uses to 
which the net proceeds of a game of chance will be 
devoted. 
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5. Such other necessary and r.easonable information as the 
attorney general may require. 

The attorney general shall license such organizations which 
conform to the requirements of this Act to conduct games of chance. 
In addition, the attorney general shall have the power, on his own 
motion based on reasonable grounds or on written complaint, to 
suspend or revoke a license in accordance with chapter 28-32 for 
violation, by the licensee or any officer, director, agent, member, 
or employee of such licensee, of this Act or any rule or regulation 
promulgated hereunder. 

SECTION 4. CITY AND COUNTY APPROVAL FOR OTHER THAN LICENSED 
GAMES OF CHANCE.) Any other eligible organization, not regulated 
under section 3, shall apply in writing to the governing body of the 
city in which it conducts its principal activities for permission to 
conduct games of chance in such city at least thirty days prior to 
commencement of the gaming activity stating the particular games of 
chance, time, place, and educational, charitable, patriotic, 
fraternal, religious, or other public-spirited uses to which the net 
proceeds will be devoted. The governing body may at its own 
discretion and upon application by an eligible organization grant 
permission for such games for specifically designated times, places, 
and uses. Such licenses may, at the discretion of the governing 
body, be effective for the conduct of games of chance during a one
year period. Where games of chance are proposed to be conducted 
within a county but outside the limits of a city, such eligible 
organization shall apply in writing to the board of county 
commissioners in the same manner as above. The governing body may 
by ordinance or resolution establish authorization fees not to 
exceed ten dollars for an authorization for one occasion and not to 
exceed twenty-five dollars for an authorization covering more than 
one occasion. If the governing body, at its own discretion, chooses 
to authorize games of chance, the governing body shall authorize the 
organization which conforms to the requirements of this Act to 
conduct such games. A copy of each resolution or permit granted by 
a city or county under this Act shall be sent to the attorney 
general not later than thirty days after issuance. 

The governing body shall have the power, on its own motion 
based on reasonable grounds or on written complaint, to suspend or 
revoke an authorization after a hearing for violation, by the 
authorized organization or any officer, director, agent, member, or 
employee of such organization, of this Act or any rule promulgated 
here1Jnder. 

SECTION 5. COLLEGE FRATERNITIES AND SORORITIES ALLOWED TO 
CONDUCT RAFFLES USE OF PROCEEDS.) A college fraternity or 
sorority recognized by the administration of a North Dakota college 
or university shall be eligible to conduct raffles and bingo under 
the provisions of this Act. The entire net proceeds of such raffles 
shall be devoted to educational, charitable, patriotic, or other 
public-spirited uses as defined by this Act. 
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SECTION 6. CITY APPROVAL FOR RAFFLES.) A college fraternity 
or sorority shall apply in writing to the governing body of the city 
in which it is located for permission to conduct a raffle at least 
thirty days prior to each occasion stating the time, place, and 
educational, charitable, patriotic or other public-spirited uses to 
which the proceeds will be devoted. The applicant fraternity or 
sorority shall include a signed acknowledgment by the administration 
of the college or university that the applicant is a recognized 
fraternity or sorority. The governing body may at its own 
discretion, and upon application by a fraternity or sorority, grant 
permission for raffles and bingo to be held at specifically 
designated times and places for specific uses covering a one-year 
period. The governing body may by ordinance or resolution establish 
authorization fees not to exceed ten dollars for an authorization 
for one occasion and not to exceed twenty-five dollars for an 
authorization covering more than one occasion. If the governing 
body, at its own discretion, chooses to authorize raffles or bingo 
pursuant to this Act, the governing body may do so by resolution. 

SECTION 7. PERSONS PERMITTED TO CONDUCT GAMES OF CHANCE -
PREMISES- EQUIPMENT- EXPENSES- COMPENSATION.) 

1. No person, except a member of an eligible organization, 
may hold, operate, or conduct any game of chance under 
this Act. 

2. No person, except a member of an eligible organization or 
a member of an organization auxiliary to an eligible 
organization,. may assist in the holding, operating, or 
conducting of any game of chance under this Act. 

3. No item of expense incurred in connection with the 
holding, operating, or conducting of any game of chance 
held, operated, or conducted pursuant to this Act shall be 
deducted from adjusted gross proceeds, except bona fide 
expenses in reasonable amounts as provided under section 
11. No games of chance shall be conducted with any 
equipment other than equipment owned by or rented at a 
reasonable rate from an eligible organization. 

4. The governing board of an eligible organization shall be 
primarily responsible for the proper determination and 
distribution of the entire net proceeds of any game of 
chance held in accordance with this Act. 

5. The premises where any game of chance is being held, 
operated, or conducted, or where it is intended that such 
game will be held, shall be open to inspection by the 
licensing authority, its agents and employees, by 
representatives of the governing body authorizing games of 
chance, and by peace officers of any political subdivision 
of this state. 
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6. When any merchandise prize is.awarded in a game of chance, 
its value shall be its current retail price. No 
merchandise prize shall be redeemable or convertible into 
cash directly or indirectly. 

7. Equipment, prizes, and supplies for games of chance shall 
not be purchased or sold at prices in excess of the usual 
price thereof. 

8. The entire net proceeds derived from the holding of games 
of chance must be devoted within three months from the 
date such proceeds were earned to the uses permitted by 
this Act. Any organization desiring to hold the net 
proceeds of games of chance for a period longer than three 
months from the date such proceeds were earned must apply 
to the licensing authority or governing body, as the case 
may be, for special permission, and upon good cause shown, 
the licensing authority or governing body may grant the 
request. 

9. Only the members of an organization licensed by the 
attorney general under this Act and their spouses and bona 
fide guests may participate in playing games of chance 
conducted by such licensed organization. 

10. No person, firm, corporation, association, or organization 
convicted of a felony or a class A misdemeanor, or 
determined by the attorney general to have participated in 
organized crime or unlawful gambling, shall be permitted 
to sell, distribute, conduct, or assist in games of chance 
under this Act·. 

SECTION 8. GAMES OF CHANCE ALLOWED.) Eligible organizations 
shall be permitted to conduct the following games of chance: 

1. Eligible organizations licensed by the attorney general 
shall be permitted to conduct bingo, raffles, pull tabs, 
jars, punchboards, and sports pools for professional 
sports only. 

2. Eligible organizations authorized by the governing body of 
a city or county may conduct bingo, raffles, pull tabs, 
jars, punchboards, and sports pools for professional 
sports only. 

3. College fraternities or sororities may conduct raffles and 
bingo. 

SECTION 9. PUNCHBOARDS AND JARS SALE OF CHANCES.) No 
person or organization engaged in the selling of chances from jars 
or punchboards under this Act shall discard the chances from any jar 
or punchboard once the contents of such jar or punchboard are 
offered for sale to eligible participants, unless all of the highest 
denomination of winners have been sold. 
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SECTION 10. SPORTS POOLS CONTROL BY LICENSEE - RULES 
POSTED.) Any licensee or other eligible organization may allow the 
playing of sports pools on the premises. Sports pools shall be 
allowed for professional sports only. If sports pools are allowed, 
they shall be conducted and controlled by the licensee or other 
eligible organization. Any rules affecting the conduct of sports 
pools or requirements of participants shall be clearly posted. The 
maximum wager on any sports pool shall not exceed five dollars. The 
amounts paid to sports pool participants in prizes shall not exceed 
two-thirds of the gross proceeds. 

SECTION 11. STATEMENT OF RECEIPTS- EXPENSES.) 

1. All moneys collected or received from games of chance and 
admissions thereto, except cash prizes of less than one 
hundred dollars paid immediately, shall be deposited in a 
special account of the eligible organization which shall 
contain only such money. Cash prizes of one hundred 
dollars or more, the purchase prices of merchandise 
prizes, and all expenses for such games of chance shall be 
withdrawn from such account by consecutively numbered 
checks duly signed by a specified officer or officers of 
the eligible organization and payable to a specific person 
or organization. There shall also be written on the check 
the nature of the expense or prize for which the check is 
drawn. No check shall be drawn to "cash" or a fictitious 
payee. 

2. No part of the net proceeds after they have been given 
over to another organization shall be used by the donee 
organization to pay any person for services rendered or 
materials purchased in connection with the conducting of 
games of chance by the donor organization. 

3 . No item of expense incurred in connection with holding, 
operating, or conducting any game of chance pursuant to 
this Act shall be deducted from adjusted gross proceeds, 
except bona fide expenses of a reasonable amount actually 
and necessarily incurred and directly attributable only to 
the conduct of the games of chance. Bona fide expenses 
shall not include overhead, capital costs, and general 
maintenance. Total expenses for games of chance shall not 
exceed one-third of the total adjusted gross proceeds from 
each such occasion . The figure used for adjusted gross 
proceeds shall be as determined in subsection 1 of section 
1 of this Act without any reduction for taxes. 

4. Expense payments fo r games of 
adjusted gross proceeds shall 
following purposes: 

chance 
be made 

deductible from 
only for the 

a. The purchase 
merchandise. 

of necessary goods, wares, and 
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b. The securing of services reasonably 
repair of equipment, and for operating 
games of chance. 

1355 

necessary for 
or conducting 

c. For rent if the premises or equipment are rented, or 
for janitorial services if premises are not rented. 

d. For accountant's fees. 

e. For license fees. 

f. For utility expenses. 

SECTION 12. TAX BASED ON ADJUSTED GROSS PROCEEDS.) A tax of 
five percent of the total adjusted gross proceeds received by a 
licensed eligible organization shall be paid to the licensing 
authority for deposit in the general fund on a quarterly basis in 
such manner and upon such forms as shall be prescribed by the 
licensing authority by rule. The figure used for adjusted gross 
proceeds shall be as determined in subsection 1 of section 1 of this 
Act without any reduction for expenses. 

SECTION 13. EXAMINATION OF BOOKS AND RECORDS.) The licensing 
authority and its agents, and representatives of the governing body 
of a city or county with respect to eligible organizations 
authorized by that governing body, shall have the power to examine 
or cause to be examined the books and records of any eligible 
organization licensed or authorized to conduct games of chance under 
this Act to the extent that such books and records relate to any 
transaction connected with holding, operating, or conducting any 
game of chance. 

SECTION 14. DISTRIBUTORS LICENSURE.) Every distributor 
shall annually apply for a license upon a form prescribed by the 
attorney general before the first day of April in each year and 
shall submit a one thousand dollar license fee. Each applicant 
shall provide such necessary and reasonable information as the 
attorney general may require. 

Every nonresident manufacturer or distributor of raffle 
tickets or equipment for games of chance doing business in this 
state shall appoint a North Dakota agent who shall be licensed as a 
distributor. No distributor shall sell, market, or otherwise 
distribute raffle tickets or equipment for games of chance except to 
eligible organizations. 

Every eligible organization shall acquire all raffle tickets 
or equipment for games of chance from a distributor licensed under 
this ~ct, unless the raffle tickets or equipment for games of chance 
are printed, manufactured, or constructed by the eligible 
organization or unless the raffle tickets are obtained from a 
resident printer who has printed the raffle tickets at the request 
of the organization. At no time shall any eligible organization 
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print, manufacture or construct any raffle tickets or equipment for 
games of chance for sale to any other eligible organization. 

No lic~nsed or authorized 
distributor. No distributor may 
alcoholic beverages. 

eligible organization shall be a 
be a wholesaler of liquor or 

The attorney general shall have the power, on his own motion 
based on reasonable grounds or on written complaint, to suspend or 
revoke a license in accordance with chapter 28-32 for violation, by 
the licensee or any officer, director, agent, member or employee of 
the licensee, of this chapter or any rule or regulation promulgated 
hereunder. 

SECTION 15. FbRM AND DISPLAY OF LICENSE.) Each license or 
authorization required under this Act shall contain a statement of 
the name and address . of the licensee or authorized eligible 
organization and such other information as the licensing or 
authorizing authority may designate . 

Each license or resolution issued for the conduct of any game 
or games of chance shall be conspicuously displayed at the place 
where the same is to be conducted at all times during any game of 
chance and for at least thirty minutes thereafter. The sale of a 
raffle ticket shall not require the display of the license or 
authorizing resolution. 

SECTION 16. VIOLATION OF ACT - MISDEMEANOR - FORFEITURE OF 
LICENSURE - INELIGIBILITY FOR YEAR.) Any person who knowingly makes 
a false statement in any application for a license or authorizing 
resolution or in any statement annexed thereto , or who fails to keep 
sufficient books and records to substantiate the receipts, expenses , 
or uses resulting from games of chance conducted under this Act, or 
who falsifies any books or records so far as they relate to any 
transaction connected with the holding, operating, and conducting of 
any game of chance, or who violates any of the provisions of this 
Act, any rule promulgated hereunder , or of any term of a license 
shall be guilty of a class A misdemeanor. If convicted, such 
organization or person shall forfeit any license or authorizing 
resolution issued to it pursuant to this Act and shall be ineligible 
to reapply for a license or authorization for two years thereafter. 

SECTION 17. RULES.) The lic;nsing authority shall promulgate 
rules in accordance with chapter 28-32, relating to but not limited 
to methods of play, conduct, and promotion of games of chance; 
methods, procedures, and minimum standards for accounting and 
recordkeeping; requiring reports by licensees and authorized 
organizations; methods of competition and doing business by 
distributors; and marking or identification of raffle tickets, bingo 
equipment, jars, pull tabs, punchboards, or any other implements of 
gambling used or distributed in this state to implement or 
effectuate the provisions and purposes of this Act; to ensure that 
the entire net proceeds of games of chance are devoted to 
educational, charitable, patriotic, fraternal, religious, or other 
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public-spirited uses as defined by this Act; to define capital 
improvements and furnishings; to protect and promote the public 
interest; to ensure fair and honest games of chance; to ensure that 
fees and taxes are paid; and to seek to prevent or detect unlawful 
gambling activity. 

SECTION 18. EXPIRATION DATE.) The provisions of this Act 
shall expire at twelve midnight on June 30, 1981. 

Not approved or disapproved by the Governor 

Filed April 13, 1979 
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CHAPTER 532 

HOUSE BILL NO. 1536 
(Dick, Berger) 

SPORTS AND AMUSEMENTS 

SKIING RESPONSIBILITY 

AN ACT establishing the responsibilities and liabilities of skiers 
and ski area operators. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. SHORT TITLE . ) This Act shall be known and may be 
cited as the "North Dakota Skiing Responsibility Act". 

SECTION 2. LEGISLATIVE PURPOSE.) The legislative assembly 
finds that the sport of skiing is practiced in this state by a 
growing number of North Dakota cjtizens and nonresidents. Since it 
is recognized that there are inherent risks in the sport of skiing 
which should be understood by each skier and which are essentially 
impossible to eliminate by the ski area operator, it is the purpose 
of this Act to define those areas of responsibility and affirmative 
acts for which ski area operators shall be liable for loss, damage, 
or injury and those risks which the skier expressly assumes and for 
which there can be no recovery. 

SECTION 3. DEFINITIONS.) The following words and phrases 
when used in this Act have, unless the context clearly indicates 
otherwise, the meaning given to them in this section: 

1. "Aerial passenger tramway" means any device operated by a 
ski area operator used to transport passengers, by single 
or double reversible tramway; chairlift or gondola lift; 
t-bar lift, j-bar lift, platter lift, or similar device; 
or a fiber rope tow. 

2. "Passenger" means any person who is lawfully using an 
aerial passenger tramway, or is waiting to embark or has 
recently disembarked from an aerial passenger tramway and 
is in its immediate vicinity. 

3. "Ski area" means property owned or leased and under the 
control of the ski area operator and administered as a 
single enterprise within the state of North Dakota. 
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4. "Ski area operator" means any person, partnership, 
corporation or other commercial entity and . their agents, 
officers, employees or representatives, who has 
operational responsibility for any ski area or aerial 
passenger tramway. 

5. "Ski slopes and trails" mean those areas designed by the 
ski area operator to be used by skiers for the purpose of 
participating in the sport of skiing. 

6. "Skier" means any person present at a 
the control of the ski operator for 
engaging in the sport of skiing by 
slopes and trails and does not include 
aerial passenger tramway. 

skiing area under 
the purpose of 

utilizing the ski 
the use of an 

7. "Skiing area" means all slopes and trails not including 
any aerial passenger tramway. 

SECTION 4. DUTIES OF SKI OPERATORS WITH RESPECT TO SKI 
AREAS.) Every ski operator shall have the following duties with 
respect to their operation of a skiing area: 

1. To mark all trail maintenance vehicles and to furnish such 
vehicles with flashing or rotating lights which shall be 
in operation whenever the vehicles are working or are in 
movement in the skiing area. 

2. To mark with a visible sign or other warning implement the 
location of any hydrant or similar equipment used in 
snowmaking operations and located on ski slopes and 
t.rails. 

3. To mark conspicuously the top or entrance to each slope or 
trail, or area with the appropriate symbol for its 
relative degree of difficulty and those slopes, trails, or 
areas which are closed, or portions of which present an 
unusual obstacle, shall be marked at the top or entrance 
with appropriate symbols. 

4. To maintain one or more trail boards at prominent 
locations at each ski area displaying that area's network 
of ski trails and slopes with each trail and slope rated 
thereon in accordance with the symbols provided for in 
subsection 3. 

5. To designate by trail board or other means which trails or 
slopes are open or closed. 

6. To place, or cause to be placed, whenever snow grooming or 
snowmaking operations are being undertaken upon any trail 
or slope while such trail or slope is open to the public a 
conspicuous notice to that effect at or near the top of 
such trail or slope. 
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7. To post notice, at or near the boarding area for each 
aerial passenger tramway designed to transport passengers 
with skis attached to boots, of the requirements of this 
Act concerning the use of ski retention devices. This 
obligation shall be the sole requirement imposed upon the 
ski area operator regarding the requirement for or use of 
ski retention devices. 

SECTION 5. DUTIES OF SKI AREA 
AERIAL PASSENGER TRAMWAYS.) Every ski area 
duty to construct, operate, maintain, 
passenger tramway in a safe and responsible 

OPERATORS WITH RESPECT TO 
operator shall have the 
and repair any aerial 
manner. 

SECTION 6. DUTI~S OF PASSENGERS.) Every passenger shall have 
the duty not to: 

1. Board or embark upon or disembark from an aerial passenger 
tramway except at an area designated for such purpose. 

2. Intentionally drop, throw, or expel any object from an 
aerial passenger tramway. 

3. Do any act which shall interfere with the running or 
operation of an aerial passenger tramway. 

4. Use any aerial passenger tramway unless the passenger has 
the ability to use it safely without any instruction on 
its use by the ski area operator or requests and receives 
instructions before entering the boarding area of the 
aerial passenger tramway. 

5. Engage in any harmful conduct, or willfully or negligently 
engage in any type of conduct which contributes to or 
causes injury to another person. 

6. Embark on an aerial passenger tramway without the 
authority of the ski area operator. 

7. Use any aerial passenger tramway without engaging such 
safety or restraining devices as may be provided. 

8. Wear skis without properly securing ski retention straps. 

SECTION 7. DUTIES OF SKIERS.) It is recognized that skiing 
as a recreational sport is hazardous to skiers, regardless of all 
feasible safety measures which can be taken. Each skier expressly 
assumes the risk of and legal responsibility for any injury to 
person or property which results from participation in the sport of 
skiing including any injury caused by the following: variations in 
terrain; surface or subsurface snow or ice conditions; bare spots, 
rocks, trees, or other forms of forest growth or debris, lift towers 
and components thereof; pole lines; and snowmaking equipment which 
are plainly visible or are plainly marked in accordance with the 
provisions of section 4. Therefore, each skier shall have the sole 
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individual responsibility for knowing the range of his own ability 
to negotiate any slope, trail, or aerial passenger tramway, and it 
shall be the duty of each skier to ski within the limits of the 
skier's own ability, to make reasonable control of speed and course 
at all times while skiing, to heed all posted warnings, to ski only 
on a skiing area designated by the ski area operator, and to refrain 
from acting in a manner which may cause or contribute to the injury 
of anyone. The responsibility for collisions by any skier while 
actually skiing, with any person or object, shall be solely that of 
the individual or individuals involved in such collision and not 
that of the ski area operator. No person shall: 

1. Unless authorized by the ski area operator, place any 
object in the skiing area or on the uphill track of any 
aerial passenger tramway which may cause a passenger or 
skier to fall. 

2. cross the track of at-bar lift, j-bar lift, platter lift 
or similar device, or a fiber rope tow except at a 
designated location. 

3. Fail to wear retention straps or other devices to help 
prevent runaway skis. 

SECTION 8. LIABILITY OF SKI AREA OPERATORS.) Any ski area 
operator shall be liable for loss or damages caused by its failure 
to follow the duties set forth in sections 4 and 5 where the 
violation of duty is causally related to loss or damage suffered. A 
ski area operator shall not be liable to any passenger or skier 
acting in violation of his duties as set forth in sections 6 and 7, 
where the violation of duty by the passenger or skier is causally 
related to the loss or damage suffered; nor shall a ski area 
operator be liable for any loss or damage caused by any object 
dropped, thrown, or expelled by a passenger from an aerial passenger 
tramway. 

SECTION 9. LIABILITY OF PASSENGERS.) Any passenger shall be 
liable for loss or damages resulting from violation of the duties 
set forth in section 6, and shall not be able to recover from the 
ski area operator for any losses or damages where a violation of the 
duties set forth in section 6 is causally related to the loss or 
damage suffered by the passenger. 

SECTION 10. LIABILITY OF SKIERS.) Any skier shall be liable 
for loss or damages resulting from violation of the duties set forth 
in section 7, and shall not be able to recover from the ski area 
operator for losses or damages where the violation of the skier's 
duty is causally related to the loss or damage suffered by the 
skier. 

SECTION 11. EFFECT OF COMPARATIVE NEGLIGENCE.) 
Notwithst~n~ing section 9-10-07, any person shall, consistent with 
the prov1s1ons of this Act, be barred from recovery for loss or 
damage resulting from a risk inherent in the sport of skiing, and 
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likewise shall be so barred where it is established that a person 
has knowingly exposed himself or herself to the real or potential 
hazards of a situation . 

SECTION 12. WARNING TO USERS.) Before any owner or operator 
may claim any provision of this Act as a defense to any claim or 
action brought against him, he must establish that he has 
conspicuously placed on the premises a warning as follows: WARNING 
TO USERS North Dakota law severely limits your right to compensation 
for injuries caused by the negligence of the owner or operator. 

Approve d March 3, 1979 
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STATE GOVERNMENT 

CHAPTER 533 

HOUSE BILL NO. 1312 
(Kretsclunar) 

1363 

LEGISLATIVE APPORTIONMENT REQUIREMENTS 

AN ACT to amend and reenact section 54-03-01.5 of the North Dakota 
Century Code, relating to legislative apportionment 
requirements . · 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-03-01.5 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-03-01.5. LEGISLATIVE F±NB±NSS----ANB----B~e~~fQNS 
APPORTIONMENT REQUIREMENTS.) ~ae--~e§~s~a~~ve--aeseme~y--f~aas--aaa 
aee~aFee--~aa~ A legislative apportionment plan based on any census 
taken after 1979 shall meet the following requirements: 

1. The senate eaea~a--se--!lla~a~a~aea--fFelll shall consist of 
forty-eight to fifty-two members and the house shall 
consist of ninety-six to one hundred four members %B-eFaeF 
~e-effee~~ve~y-Fe~Fesea~-~e-e~~~seas-ef-~ae-s~a~e-aRa--~e 
aae~a~e~y--FeV~ew--aaa--S~'I:iay--~FS~SSea--~e§~S~a~~SRT--By 
~Fev~a~R§-feF-saea-a-s~se--seaa~e7--a--eeF~a~a--~e~a~a~~ea 
vaF~aaee--~s--aesaFea--aae--~e--a--eeme~aa~~ea--ef-fae~eFs 
FefeFFea--~e--~a--~a~s--eee~~eR~---aeweveF;---a~~e'l:i§R---a 
~e§~s~a~~ve---a~~eF~~eB!IleR~---~~aa---eea~a---~ess~s~y---se 
feF!Il'l:i~a~ea-w~~-a-sma~~eF--~e~a~a~~eR--vaF~aaee--~aaR--~e 
~~aa-~Fev~aea-sy-~a~s-see~~eR-aaa-see~~ea-54-93-9iT67-eaea 
a-~~aa-wea~a-Reeess~~a~e-a--e!lla~~eF--~e§~s~a~~ve--aseeiiiB~y 
w~~a--§ee§ra~a~ea~~y--~ar§e--~e§~s~a~~ve--a~e~r~e~e--wa~ea 
wea~a-s'l:iBs~aa~~a~~y-reaaee-~ae-~ereeaa±--eeR~ae~--e~~~seas 
aave--w~~-~e~r-e±ee~ea-~e§~e±a~ereT--Saea-§ee§rapa~ea±±y 
~aF§e-~e§~s±a~~ve-a~e~r~e~e-wea~a--reea±~--frelll--~ae--fae~ 
~a~--~ae--s~a~e--aas--a--pepa±a~~eR--aeae~~y--ef-ea±y-BT9 
ree~aeR~s-~er-e~1:iare-lll~~e-aaa7-~a-se!lle-~Rs~aaees7-~er~~eas 
ef--~ae-s~a~e-ee!ll~r~se-re±a~~ve~y-aa~Bfials~~ea-~erF~~ery-ef 
a~-~e-~a-e~are-lll~~es. 
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2. ~Faa~~~efta~~y-aaa-fi~s~eF~ea~~y;-eMee~~-feF-ee~F~-fasfi~eaea 
~e~~s~a~~ve-a~~eF~~eameH~--~~afts;--~fie--s~a~e--~e~~s~a~~ve 
aeeeme~y---fiae--seea--eem~F~eea--ef--e~a~~e-memeeF--eeaa~e 
a~e~F~e~e-aHa--m~~~~memeeF--fie~se--a~e~F~e~s~ Except as 
provided in subsection 3, one senator and two 
representatives shall be apportioned to each senatorial 
district. Representatives may be elected at large or from 
subdistricts. Subdistricts are authorized only upon two
thirds vote by the elected members of the senate and house 
when adopting an apportionment plan. 

3. Multimember senate districts sfie~~a--se--ave~aea--~H 
~e~~s~a~~ve---a~~eF~~eamea~---~~aae---~H~ees---a----~R~~~e 
eemB~fta~~eft--ef--fae~eFs--j~e~~f~ee--VeFy--~~M~~ea--~se-ef 
m~~~~memeeF-eeaa~e-a~e~F~e~e~--~fife-veFy--~~m~~ea--~ee--ef 
m~~~~memeeF--seHa~e--a~e~F~e~s--~e--ae~--~H~eaaea--sy--~fie 
~e~~s~a~~ve--aeeeme~y--~e--ee~as~~sfi--a--~e~~ey---faveF~ft~ 
m~~~~memeeF--eeHa~e-a~s~F~e~s~--eae-a~e~F~e~-~a-~fie-s~a~e, 
Q~S~F~e~-5;-fiae-a--~ft~~e--eeme~fta~~eft--ef--fae~SFS--Wft~efi 
j~e~~f~ee--a--veFy--~~m~~ea--~se--ef--a-m~~~~memeeF-seHa~e 
s~sa~e~F~e~~--FeF-~e~~e~a~~ve-a~~eF~~eamea~-~~F~eees 7 --~fie 
~e~~~a~~eH--ef--~fie-M~ae~-a~F-feFee-saee-fias-seeH-a~~aefiea 
~e-~fie-e~~y-ef-M~ae~-a~e--~e--~fie--eemm~a~~y--ef--~a~eFes~ 
Se~weeft--Fee~aea~e--ef--~fie--e~~y--ef--M~ftS~--afta-a~F-Saee 
~eFeeHae~r-fieweveF7 -~fie-s~ee-ef-~fie-a~F-saee-~s-s~efi--~fia~ 
e~a~~aF~y--~~--ee~~a--se--ea~~~~ea-~e-eae-seHa~eF-aaa-~we 
Fe~Feeea~a~~vee~---B~e---~e---~fie---m~~~~aFy---~e~~ey---ef 
Q~SeS~Fa~emeft~---ef---~e~~~~ea~---ae~~V~~~ee--sy--m~~~~aFy 
~eFeeaae~7 -~fie-~Fefi~s~~~ea--ef--~e~~~~ea~--eam~a~~ft~ft~--eH 
m~~~~aFy-ee~as~~sfimea~e7-~fie-~Faas~~eFy-aa~~Fe-ef-m~~~'l:.aFy 
~eFseftfte~ 7-~fie--fae~--~fia~--a--~aF~e--a~m8eF--ef--m~~~~aFy 
~eFeeHHe~--ma~H~a~H--~fie~F-ve~~R~-Fes~aeaees-~a-~fie~F-fieme 
e~a~e7-aH8-~fie-fae~-~fia~-m~~~~aFy-~eFseaae~--~aF~~e~~a~~ea 
~a--s~a~e-e~ee~~eae-~s-m~a~ma~,-~fie-a~F-saee-sfie~~a-ae~-se 
a-ee~aFa~e-~e~~e~a~~ve-a~e~F~e~--s~~--sfie~~a--se--eeme~sea 
w~~fi--aa-~Fsaa-s~sa~e~F~e~-ea~y-~e-~fie-eM~ea~-aeeeesaFy-~e 
~Fev~ae providing for two senators and four 
representatives ~e-se-e~ee~ea-fFem-~fia~-~Fsas-e~sa~s~F~e~ 
are authorized only when a proposed single member 
senatorial district includes a federal facility or federal 
installation, containing over three-fourths of the 
population of the proposed single member senatorial 
district. No subdistricts may be included in any 
multimember senate district. 

4. ~fie--s~a~e--fiae--a-~e~~ey-aa~~R~-fFem-s~a~efieea-~s-1889-ef 
~FeseFv~H~-ee~a~y-se~aaaF~es-~s-~e~~e~a~~ve--a~~eF~~eRmeft~ 
~±aas~---~fi~s--~e±~ey-was-f~Fm±y-es~as±~sfiea-~s-see~~es-~9 
ef-~fie-e~a~e-€eae~~~~~~ea-wfi~efi-~Fev~aea-~fia~-llse--~eF~~ea 
ef--asy--ee~s~y--sfia±±-se-a~~aefiea-~e-asy-e~fieF-ee~s~y;-eF 
~aF~-~fieFeef7 -se-as-~e-feFm-a-a~s~F~e~ll-asa7 -a±~fie~~fi--~fie 
see~~eH---was--ameaaea--~a--1969 7 --~fie--s~ss~aaee--ef--~fie 
ameaames~-was-~e-~FeseFve-~fie-±e~~s±a~~ve-a~s~F~e~~ft~-~±aR 
~fiea--~a--effee~--wfi~efi--Feee~s~eea--ee~a~y-~~ses-~a-eveFy 
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a~B~f~e~~--EYeR-~R9~~R-~Re-see~~9R;-as-ameRaea;-was--~9~Ra 
~9--¥~9±a~e--~ae--g~s~-€9RS~~~~~~9R-sy-a-~eaefa±-e9~f~;-~R 
evefy-e9~f~-~aefi~9Rea-a~~9f~~9RmeR~-~±aR-e~~9f~s-aave-seeR 
maae--~9-R9±a-v~9±a~~9RS-9~-e9~R~y-s9~Raaf~es-~9-a-m~R~m~m 
~R-ae~efeRee-~9-~R~e-s~f9R~±y-es~as±~saea-s~a~e-~9±~ey~ 

s~--V9~ef---~aeR~~~~ea~~9R---W~~R---±e~~s±a~~ve--a~S~f~6~S--~B 
e~~R~~~eaR~-w~~fi-fe~afa-~9-¥9~ef-~af~~e~~a~~9R;--aRa--~a~e 
~aeR~~~~ea~~9R--w~~a--±e~~e±a~~ve-a~s~f~e~e-eH~eRas-~9-aRa 
~Re±~aes-~aeR~~~~ea~~9R-w~~a-e9~R~y-s9~Raaf~es~ 

G~--~ae--Ra~~fa±-s9~Raafy-ea~sea-sy-~ae-M~ee9~f~-R~vef-~e-vefy 
fea±-~R-~fia~-9Re-~fi~fa-9~--~e--s~a~e--±~ee--wee~--9~--~ae 
f~Yef7--aRa-9~-~ae-~fifee-fi~Rafea-~~~~y-~~ve-m~±e-±eR~~R-9~ 
~Re-f~Yef-9R±y-B~H-6f9BB~R~S--eH~S~;--~9~f--9~--WR~eR--afe 
±9ea~ea-~R-~fBaR-afeas~--ARy-±e~~e±a~~ve-a~s~f~e~-ef9SB~R~ 
~ae-M~es9~f~-R~vef-W9~±a-ea~se--eH~feme--aafaea~~--~9--~ae 
fes~aeR~s-9~-~e-a~e~f~e~-aRa-~9-~Re-e±ee~9fa±-~f9eess~ 

~~--~ae--s~afee--~9~~±a~~9R--9~--f~fa±--afeas--9~--~ae--s~a~e, 
e9mB~Rea-w~~a--~ae--~9±~ey--9~--ma~R~eRaRee--9~--~9±~~~ea± 
s~sa~v~s~9R--B9~Raaf~es--aRa--fee9~R~~~9R--9~--~ae-Ra~~Fa± 
B9~RaaFy--ea~sea--sy---~Re---M~BS9~F~---R~YeF;---j~s~~~~es 
aev~a~~9RB---~r9M---~9~~±a~~9R---e~~a±~~y--~R--±e~~S±a~~Ye 
a~B~F~6~S-W~~R-~R~S-~R~~~e-e9mB~Ra~~9R-9~-~ae~9fB~ 

s~--AR--9Yereffi~RaS~B-9R-FaW-~9~~±a~~9R-~~~~FeS-~f9Y~aea-By-~fie 
±9~9-eeRs~s-e~smer~es-s~a~e-~9±~ey-~ae~9fS-wa~efi-afe-~a~eR 
~R~9--aee9~R~--~R--±e~~s±a~~ve--a~~9r~~9RmeR~--aRa--~~R9re 
~ae~9rS-~Ra~-afe-~m~9r~aR~-~9-aR-aeee~~as±e--a~~9f~~9RmeR~ 
~±aR-~9r-e~~ee~~ve-re~reseR~a~~ve-~9YerRmeR~~ 

9~--f~--~s--eH~reme±y--a~~~~e~±~--~9--~9rm~±a~e--a-±e~~s±a~~ve 
a~~9f~~9RmeR~-~±aR-w~~a-a-ema±±-~9~~±a~~9R-Yar~aRee--am9R~ 
±e~~s±a~~ve--a~s~r~e~s--aRa-e~sa~s~r~e~e-w~~R9~~-~Re±~a~R~ 
B9me-e9~R~~ee-~R-~9r~~9RS--9~--~w9--9f--~Rfee--±e~~e±a~~ve 
a~s~r~6~S-WR~±e-a~-~Re-eame-~~me-rea±~2~R~-~fia~-~9~~±a~~9R 
sa~~~s-aRa-~±~e~~a~~9RB-~R-m~±~~ary--aRa--e9±±e~e--s~~aeR~ 
~9~~±a~~9Re--a±reaay--ma~e-~ae-±9~9-eeRs~e-9BB9±e~e~--~a~e 
9Bs9±eseeRee-~e-em~aae~sea-aRa-fe~R~9reea-sy-e9m~af~R~-~ae 
fes~±~s--9~--~e--±9~9--eeRe~e-w~~-~ae-res~±~e-9~-s~ee~a± 
eeRe~e-eR~mera~~9RB-9~-PeffiB~Ra-€9~R~y-aRa--~ae--e~~~ee--9~ 
B~smare~7 -Far~97-aRa-SraRa-F9r~e~ 

±9~--fR---~ae---R9r~fieas~--~9r~~9R--9~--~ae--s~a~e7--wfiere--~ae 
~9~~±a~~9R-9~-~ae-r~ra±-a~s~r~e~e-~e-±9W-~R-eem~ar~S9R--~9 
~ae--~9~~±a~~9R--9~--9~Rer--r~fa±-a~s~r~e~s7-~ae-~R~±~H-9~ 
~e9~±e-~r9m-~ae-eH~eRe~ve-m~±~~afy-ae~~v~~y--~R--~ae--afea 
~mmea~a~e±y--a~~er--~ae--±9~9--eeRs~e--aas--~Rereasea--~ae 
~9~~±a~~9R-9~-~9se-a~e~r~e~s~--wa~±e-R9~--re~reseR~ea--~R 
~ae--±9~9-eeRs~e-~~~res7-~a~e-~R~±~H-~s-ree9~R~sea-~R-~fie 
±e~~s±a~~ve-a~~9r~~9RmeR~-~±aR-aRa7-~~-e~rreR~--~9~~±a~~9R 
~~~~Fee--wefe--~eea7--~ae--~9~~±a~~9R--aev~a~~9R--e~-~R9Se 
a~B~r~e~s-we~±a-se-B~BB~aR~~a±±y-±esseRea~ 
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~~ ... --Wk~~e--~8efe--8ae--eee8-a-!e8efa~-e8~f~-~8-pep~~a~~e8-{feM 
f~fa~-~e-~fBa8-afeae-ef-~e-e~a~e7--ma8y--ef--~eee--8ew~y 
ee~aa~~e8ea-~fBa8-fee~ae8~e-ma~8~a~8~e~eee-~~ee-w~~8-~8e~f 
f~fa~-kef~~a!e-a8a--ma~8~a~8--ve~~8!--fee~ae8ee--~8--f~fa~ 
a~S~f~e~e.,. 

~2 ... --s~e~a8~~a~--e8a8!ee--~8--eH~e~~8!--~e!~S~a~~ve--a~e~f~e~e 
we~~a-ea~ee-a~ef~P~~e8-e{-a~e~f~e~-paf~y-ef!a8~sa~~e8e-a8a 
we~~a--fee~~~-~8-a-a~ef~P~~e8-ef-ve~ef-~ae8~~f~ea~~e8-w~~8 
a8a-awafe8eee-~e--~e!~e~a~~ve--a~e~f~e~--ee~8aaf~ee--w8~e8 
wefe-f~fe~-ee~ae~~e8ea-~8-~9~2-a8a-8ave-eee8-~8-effee~-fef 
e8e-epee~a~--e~ee~~e87--~we--pf~Mafy--e~ee~~e8e7--a8a--~we 
!e8efa~-e~ee~~e8e ... 

i~ ... --Aaep~~e8----ef----a---~e!~e~a~~ve---feappef~~e8Me8~---p~a8 
e~e~a8~~a~~y--a~ffefe8~---{fem---e~ffe8~---Nef~---Bake~a 
~e!~e~a~~ve--appef~~eRMe8~--we~~a--fe~~fe--~8a~-a~~-e~a~e 
ee8a~efe-a!a~8-e~a8a-fef-e~ee~~e8-~8-~9~67-a8a--aaa~~~e8a~ 
af&S~~e--e8a8!eS--~8-~e!~S~a~~Ve-a~S~f~e~-B8~8aftf~ee-we~~a 
~8efeaee-ve~ef-a~ee8e8a8~e8~-w~~8-~8e-~e!~e~a~~ve-pfeeeee 
a8a--fea~ee--~e--pefee8a~-fe~a~~e8e8~pe-Ma8y-pef888S-8ave 
w~~8-~8e~f-e~ee~ea-fepfeee8~a~~vee ... 

i4 ... --~8e--~e!~S~a~~ve--feappef~~eRMe8~-p~a8-efaefea-~8~e-effee~ 
e8-May-227 -i9~27 -ey-~8e-~8~~ea-S~a~ee-a~e~f~e~--eeHf~--fef 
~e--a~e~f~e~--ef--Nef~k--Bake~a--wae-~8~e8aea-~e-8ave-~8e 
~eae~-a~ef~P~~ve-effee~-~8-e8a8!~8!-~e!~e~a~~ve-a~e~f~e~e ... 
~8---aaa~~~e87---~8e--ee~f~-efaefea--p~a8--feee!ft~sea--~8e 
ee~aa~~ekea---e~a~e---pe~~ey---ef---pfeeef¥~8!---pe~~~~ea~ 
e~a~v~e~e8--eeH8aaf~ee-~e-~8e-!fea~ee~-eH~e8~-pfae~~eaa~e 
ey--v~e~a~~8!--88~y--eeve8--ee~8~y--B8~8aaf~ee--~8---fHfa~ 
~e!~e~a~~ve-a~e~f~e~e ... 

~§ ... --Beea~ee---ef---~8e--e~a~e--pe~~e~ee--w8~e8--e8ee~fa!e--~8e 
M~8~M~sa~~e8-e{-a~efHP~~e8-ef-e~ee~efa~-pfeeeeeee-a8a--~8e 
pfeeef¥a~~e8--ef--ae-ma8y-ee~8~y-~~8ee-ae-pfae~~eae~e;-~8e 
pfeee8~-~e!~e~a~~ve-appef~~eRMe8~-p~a8--~e--~8e--eee~--a8a 
mee~--feaee8aa~e--p~a8-fef-~8e-e~a~e-~8~~~-a-8ew-ee8e~e-~e 
ee8a~e~ea-w8~e8-~8e~~aee-pep~~a~~e8-f~~fee-ee~~ee~ea-e8-a 
~ewse8~p--a8a--e~~y--e~eek--eae~e--w8~e8-we~~a-e88a8ee-~8e 
ae~~~~y---~e---feappef~~e8---e8---~8e---eae~e---ef---e~a~ 
fepfeee8~a~~e8 ... ---Pfeee8~-ee8e~e-f~~fee-ava~~ae~e-{ef-~8e 
~9~9-ee8e~e-e8ew-~8a~-~8e-ee8e~e-a~e~f~e~e-ae-8e~-ee~8e~ae 
w~~8--ee~aa~~e8ea--~ew8e8~p-ee~8aaf~ee-a8a7-eHeep~-fef-~ke 
e~~y-ef-Faf!B;-pfev~ae-8e-aee~fa~e--e~eek--ee8e~e--f~~fee 
fef-~ke-f~ve-~af!ee~-e~~~ee-ef-~e-e~a~e ... 

i6 ... --~8e--me~8eae--a8a-pfeeea~fee-emp~eyea-8y-~8e-ee8e~e-8~fea~ 
~8-~ak~8!-~8e-ee8e~e-a8a-~8e-eFea~~e8-e{-ee8e~e--a~e~f~e~e 
ae---8e~---ee~8e~ae---w~~8--~8e--ee~8aaf~ee--ef--pe~~~~ea~ 
e~ea~v~e~e8e-ef--~8e--e~a~e ... ---~8--a8--a~~emp~--~e--ee~a~8 
aee~Fa~e--pepH~a~~e8--aa~a--feF-pe~~~~ea~-eH8a~v~e~e8e-a8a 
feF-8~eek-afeae-w~~R~8-eeF~a~8-e~~~ee 7 -pep~~a~~e8--f~!~Fee 
8ave---eee8--~8~efpe~a~ea--a8a--ea~e~~a~ea--~8aeF--Me~keae 
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@eS~~Be@--~e--~ef~ee~--~fte--~S~H~a~~SR--e£--~e~e---a~eaST 
Reee~~~~eR--~e--maae--e£--~e-fae~-~a~-~R-fasft~ea~a~-~se 
e~~~~Ra~-~e~~e~a~~ve-~ea~~e~~~eameR~-~~aa,-e~m~~a~·me~seas 
aRa---~~eeeaH~ee---We~e---Hsea--ay--~e--eeH~~e--~RVS~Ve@T 
Legislative districts and subdistricts shall be compact 
and of contiguous ter~itory except where impracticable in 
multimember senatorial districts. 

5. Legislative districts shall be as nearly equal in 
population as is practicable. Population deviation from 
district to district shall be kept at a minimum. The 
total population variance of all districts, and 
subdistricts if created, from the average district 
population may not exceed recognized constitutional 
limitations. 

Approved March 18, 1979 
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CHAPTER 534 

SENATE BILL NO. 2074 
(Legislative Council) 

STATE GOVERNMENT 

(Interim Committee on Legislative Procedure and Arrangements) 

DATE LEGISLATIVE ASSEMBLY CONVENES 

AN ACT to amend and reenact sections 54-03-02 and 54-03-02.1 of the 
North Dakota Century Code, relating to the date of convening 
of the legislative assembly. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT.) Section 54-03-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-03-02. WHEN LEGISLATIVE ASSEMBLY MEETS.) The legislative 
assembly shall meet at the seat of government in the month of 
December following the election of the members thereof for 
organizational and orientation purposes and shall thereafter recess 
until twelve e~e±eek noon on the first Tuesday after the first 
Monday in January of the next year; provided, however, that if the 
first Tuesday after the first Monday falls on January second, the 
legislative assembly shall reconvene at twelve e~e±eek noon on ~fie 
i~Fe~--We8Reeaay--ai~eF--~se--i~Fe~--MeHaay--~H-JaH~aFy a date to be 
selected by the legislative council but not earlier than January 
second nor later than January eleventh. 

SECTION 2. AMENDMENT.) Section 54-03-02.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

54-03-02.1. DEFINITIONS.) For the purposes of this chapter 
and chapter 54-03.1 the following terms shall have the following 
meanings: 

l. "Organizational session" esa±±-!ll.eaH means the meeting of 
the legislative assembly for organizational and 
orientation purposes held during the month of December in 
the even-numbered years . 

2. "Regular session" esa±±-!ll.eaH means the legislative session 
commencing eH-~fie-i~fe~-~~eeaay-ai~eF-~fie-i~Fe~-MeHaay in 
January of the odd-numbered years as provided in section 
54-03-02. 

Approved March 8, 1979 
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CHAPTER 535 

HOUSE BILL NO. 1072 
(Legislative Council) 

(Interim Committee on Legislative Procedure and Arrangements) 

1369 

CALLING ORGANIZATIONAL SESSION TO ORDER 

AN ACT to amend and reenact section 54-03-04 of the North Dakota 
Century Code, relating to calling the house and senate to 
order on the first day of the organizational session of the 
legislative assembly. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-03-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-03-04. ORGANIZATIONAL SESSIONS 9A~~BB - CALLING TO ORDER 
B¥-SB9RS~AR¥-ANB-9H±EF-e~ERK---PRES±BB~-ANB-SPBAKBR OFFICERS 
TERM OF OFFICE - OFFICERS AND CHAIRMEN TO REMAIN IN OFFICE DURING 
SPECIAL SESSION.) The secretary and officers of the senate and 
chief clerk and officers of the house serving at the close of a 
regular session, unless otherwise removed, shall remain in office 
until the first day of the organizational session of the legislative 
assembly. On the first day of the organizational session of the 
legislative assembly, at a time scheduled by the legislative council 
pursuant to section 54-03.1-02, the president of the senate and the 
speaker of the house from the previous session, if reelected, or in 
his absence a member of the majority party of the house7-e~--~R--~e 
aaseRee-e{-e&~ae~7-~aeR-seme-memee~-e~-e~ae~-~e~seR-a~~e&R~ea-sy-~e 
memee~s-~~eseR~ with seniority based upon terms of service in the 
house, shall call the members of their respective houses so enrolled 
to order. In the absence of the president of the senate, the 
president pro tempore shall call the members of the senate to order. 
In the absence of both the president of the senate and the president 
pro tempore, then some member or other person selected by the 
members present shall call the members of the senate to order. If 
the speaker of the house from the previous sess~on is not reelected 
and ~f no party has a majority in the house, the member of the house 
with seniority based upon terms of service in the house shall call 
the house to order. If two or more members of the house are tied 
for seniority and seniority is a factor in determining who shall 
call the house.to order, the persons so tied for seniority shall 
draw lots to determine who shall call the house to order. The 
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members of the respective houses then may proceed to the election of 
the necessary officers. The secretary and officers of the senate 
and chief clerk and officers of the house of representatives, and 
the chairmen of all procedural and substantive standing legislative 
committees shall continue to serve in those positions during any 
special legislative session which may be called, except in case of 
the death, resignation, or removal of one of those persons, 
whereupon the position shall be filled, upon the convening of the 
special session, in the manner provided by law or legislative rule. 
Members serving on procedural or substantive standing committees of 
the senate or house during a regular session shall continue to serve 
on those committees during any special legislative session which may 
be called following that regular session. 

Approved March 8, 1979 
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CHAPTER 536 

HOUSE BILL NO. 1468 
(Strinden, Backes) 

LEGISLATOR EXPENSE AND COMPENSATION 

1371 

AN Acr to amend and reenact section 54-03-20 and subsection 1 of 
/ section 54-35-10 of the North Dakota Century Code, relating to 

the living allowance received by legislators during the 
l~gislative session and the compensation of members of the 
legislative council and its committees for attending sessions 
of the legislative council or its committees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-03-20 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-03-20. ALLOWANCE FOR LIVING AND OTHER EXPENSES OF MEMBERS 
OF THE LEGISLATIVE ASSEMBLY.) Each member of the legislative 
assembly of the state of North Dakota shall be entitled to and shall 
receive the sum of s~M~Y seventy dollars a day, as reimbursement for 
his living expenses, including meals, lodging, uncompensated travel, 
and other necessary expenses, for each calendar or natural day 
during the period of any organizational, special, or regular 
session. The expense allowance shall be paid immediately following 
the organizational session in December and at the end of each month 
during a regular or special session. 

A day, or portion of a day, spent in traveling to or returning 
from an organizational, special, or regular session shall be 
included as a calendar or natural day during a legislative session 
for the purpose of calculation of the expense allowance provided by 
this section. 

In addition, each such member shall receive during the term 
for which he was elected, for uncompensated expenses incurred in the 
execution of his public duties during the biennium, the sum of one 
hundred and fifty dollars a month, which sum shall be payable every 
six months. Provided, however, should a member die or resign from 
office during his term, he shall be paid only the allowances 
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provided for in this section for the period for which he was 
actually a member. 

Attendance at any organizational, special, or regular session 
of the legislative assembly by any member thereof shall be a 
conclusive presumption of the expenditure of e~eft the expense 
allowances ie~-~fte-p~~peeee set ie~~ft out in this section-and those 
expense allowances shall be excludea-from gross income for income 
tax purposes. The provisions of this section shall be retroactive 
to January 1, ~9~~ 1979. 

SECTION 2. AMENDMENT.) Subsection 1 of section 54-35-10 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. The members of the council and the members of any 
committee of the council shall be compensated for the time 
spent in attendance at sessions of the council and of its 
committees at the rate of ie~~y-i~ve fifty-two dollars per 
day and shall also be paid for expenses incurred in 
attending said meetings and in the performance of their 
official duties in the amounts provided by law for other 
state officers. 

Approved March 10, 1979 
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CHAPTER 537 

HOUSE BILL NO. 1432 
(Strinden) 

LEGISLATIVE COMPENSATION COMMISSION 
REPEALED 

1373 

AN ACT to repeal sections 54-03-20.2 and 54-03-20.3 of the North 
Dakota Century Code, relating to the creation, membership, and 
powers and duties of the legislative compensation commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Section 54-03-20.2 of the North Dakota 
Century Code and section 54-03-20.3 of the 1977 Supplement to the 
North Dakota Century Code .are hereby repealed. 

Approved March 3, 1979 
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CHAPTER 538 

SENATE BILL NO. 2090 
(Melland) 

STATE GOVERNMENT 

CENTURY CODE DISTRIBUTION TO LEGISLATORS 

AN ACT to create and enact a new section to chapter 54-03 of the 
North Dakota Century Code, relating to distribution of codes 
to legislators; and to amend and reenact section 46-04-01 of 
the North Dakota Century Code, relating to official 
distribution of state laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 46-04-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

46-04-01. OFFICIAL DISTRIBUTION OF STATE LAWS - SECRETARY OF 
STATE TO CONTROL.) Each member of the legislative assembly for 
himself and each constitutional officer of the state and each judge 
of the supreme and district courts for the use of their respective 
offices and departments shall be entitled to receive from the state 
a copy of any publication of the laws of the state and of any 
compilation or codification thereof published under authority of the 
state. The codification of laws of the state received by each 
member of the leg1slative assembly 1s subJect to section 2 of this 
Act. The secretary of state shall designate other off1ces and 
agencies of the state that shall be entitled to receive copies of 
any such publication of the laws for the use of such state offices 
and agencies and also shall determine the number of copies of any 
publication to be received by any recipient in a distribution under 
the provisions of this section, if more than one copy shall be 
needed by such recipient for official use. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 54-03 of the North 
and enacted to read as 

CODE DISTRIBUTED TO EACH LEGISLATOR - RETENTION.) Each member 
of the legislative assembly is entitled to rece1ve a current set of 
the North Dakota Century Code as provided in section 46-04-01. The 
legislator is entitled to current supplements and volumes as 
provided in section 46-04-03 to maintain the code during the 

legislator's service. The code received by a legislator under this 
section is not subject to section 46-04-04. After a legislator's 
service in the legislative assembly is terminated, the secretary of 
state shall inform the legislator how to obtain a subscr1pt1on to 
mainta1n the legislator's code. 

Approved March 12, 1979 
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CHAPTER 539 

SENATE BILL NO. 2413 
(Committee on Appropriations) 

SALARIES OF STATE OFFICIALS 

1375 

AN ACT to amend and reenact sections 4-01-21, 15-21-02, 26-01-03, 
34-05-01.2, 49-01-05, 54-07-04, 54-08-03, 54-09-05, 54-10-10, 
54-11-13, 54-12-11, and 57-01-04 of the North Dakota Century 
Code as amended by chapter 480 of the 1977 Session Laws of 
North Dakota, relating to salaries of elected state officials; 
and providing a contingent effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-01-21 of the North Dakota 
Century Code as amended by section 1 of chapter 480 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

4-01-21. SALARY OF COMMISSIONER OF AGRICULTURE.) The 
commissioner of agriculture shall receive an annual salary of 
thirty-three thousand five hundred dollars effective January 1, 
1981; thirty-five thousand one hundred seventy-five dollars 
effective January 1, 1982; thirty-six thousand nine hundred thirty
three dollars effective January 1, 1983; thirty-eight thousand seven 
hundred eighty dollars effective January 1, 1984; and forty thousand 
seven hundred twenty dollars effective January 1, 1985. 

SECTION 2. AMENDMENT. ) Section 15-21-02 of the North Dakota 
Century Code as amended by section 2 of chapter 480 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

15-21-02. SALARY AND TRAVELING EXPENSES.) The superintendent 
of public instruction shall receive an annual salary of thirty-four 
thousand dollars effective January 1, 1981; thirty-five thousand 
seven hundred dollars effective January 1, 1982; thirty-seven 
thousand four hundred eighty-five dollars effective January 1, 1983; 
thirty-nine thousand three hundred sixty dollars effective January 
1, 1984; and forty-one thousand three hundred thirty dollars 
effective January 1, 1985. He shall be allowed in addition thereto 
his expenses incurred in the discharge of his official duties, such 
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expenses to be paid monthly on a warrant prepared by the department 
of accounts and purchases and signed by the state auditor, upon the 
filing of an itemized and verified statement of expenses. 

SECTION 3. AMENDMENT.) Section 26-01-03 of the North Dakota 
Century Code as amended by section 3 of chapter 480 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

26-01-03. SALARY OF COMMISSIONER OF INSURANCE.) The annual 
salary of the commissioner of insurance shall be thirty-three 
thousand five hundred dollars effective January 1, 1981; thirty-five 
thousand one hundred seventy-five dollars effective January 1, 1982; 
thirty-six thousand nine hundred thirty-three dollars effective 
January 1, 1983; thirty-eight thousand seven hundred eighty dollars 
effective January 1, 1984; and forty thousand seven hundred twenty 
dollars effective January 1, 1985. 

SECTION 4. AMENDMENT.) Section 34-05-01.2 of the North 
Dakota Century Code as amended by section 4 of chapter 480 of the 
1977 Session Laws of North Dakota is hereby amended and reenacted to 
read as follows: 

34-05-01.2. DEPARTMENT OF LABOR TO BE ADMINISTERED BY 
COMMISSIONER OF LABOR.) The department of labor shall be 
administered by a comm1ssioner of labor who shall be elected for a 
four-year term on a no-party ballot in the year 1966 and every four 
years thereafter in the same manner as provided for no-party 
candidates pursuant to chapter 16-08. Following his election, the 
term of the commissioner of labor shall commence on the same day as 
the terms for other elected state officials. The commissioner of 
labor shall possess the same qualifications for office as the 
commissioner of agriculture and labor and he shall receive an annual 
salary of thirty-three thousand five hundred dollars effective 
January 1, 1981; thirty-six thousand nine hundred thirty-three 
dollars effective January 1, 1983; thirty-eight thousand seven 
hundred eighty dollars effective January 1, 1984; and forty thousand 
seven hundred twenty dollars effective January 1, 1985. 

SECTION 5. AMENDMENT.) Section 49-01-05 of the North Dakota 
Century Code as amended by section 5 of chapter 480 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

49-01-05. SALARY OF COMMISSIONERS.) 

1. The salary of each commissioner shall be ~R~~~y-~fi~ee 
~fie~saRa-{~ve-fi~Ra~ea-ae!!a~s-~e~-aRR~ as provided in the 
following schedule, which shall be full compensat1on for 
all official services~: 

a. For the public service commissioner elected to the 
term of office commencing on January 1, 1981, thirty
three thousand five hundred dollars per annum 
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2. 

effective on that date; thirty-five thousand one 
hundred seventy-five dollars per annum effective 
January 1, 1982; thirty-six thousand nine hundred 
thirty-three dollars per annum effective January 1, 
1983; thirty-eight thousand seven hundred eighty 
dollars per annum effective January 1, 1984; and forty 
thousand seven hundred twenty dollars per annum 
effective January 1, 1985. 

b. For the public service commissioner elected to the 
term of office commencing on January 1, 1983, thirty
six thousand nine hundred thirty-three dollars per 
annum effective on that date; thirty-eight thousand 
seven hundred eighty dollars per annum effective 
January 1, 1984; and forty thousand seven hundred 
twenty dollars per annum effective January 1, 1985. 

c. For the public service commissioner elected to the 
term of office commencing on January 1, 1985, forty 
thousand seven hundred twenty dollars per annum 
effective on that date. 

All fees received or charged ~y any such commissioner for 
any act or service rendered ~n any official capacity, 
shall be accounted for and paid over by him monthly to the 
state treasurer and shall be credited to the general fund 
of the state. 

SECTION 
Century Code 
Session Laws 
as follows: 

6. AMENDMENT. ) Section 54-07-04 of the North Dakota 
as amended by section 6 of chapter 480 of the 1977 
of North Dakota is hereby amended and reenacted to read 

54-07-04. SALARY OF GOVERNOR.) The governor shall receive an 
annual salary ef--fe~~y-seveR--~fte~saRa--ae±±a~s for all services 
performed by him of forty-seven thousand dollars effective 
January 1, 1981; forty-nine thousand three hundred fifty dollars 
effective January 1, 1982; fifty-one thousand eight hundred twenty 
dollars effective January 1, 1983; fifty-four thousand four hundred 
ten dollars effective January 1, 1984; and fifty-seven thousand one 
hundred thirty dollars effective January 1, 1985. 

SECTION 
Century Code 
Session Laws 
as follows: 

7. AMENDMENT.) Section 54-08-03 of the North Dakota 
as amended by section 7 of chapter 480 of the 1977 
of North Dakota is hereby amended and reenacted to read 

54-08-03. SALARY OF LIEUTENANT GOVERNOR.) The lieutenant 
governor shall receive an annual salary ef--e~~ft~--~fte~saRa--ae±±a~s 
for all services performed by him of eight thousand dollars 
effective January 1, 1981; eight thousand four hundred dollars 
effective January 1, 1982; eight thousand eight hundred twenty 
dollars effective January 1, 1983; nine thousand two hundred sixty 
dollars effective January 1, 1984; and nine thousand seven hundred 
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thirty dollars effective January 1, 1985. If the duties of the 
lieutenant ~overnor are expanded prior to January 1, 1981, pursuant 
to the Const~tution, statute, or appropriate executive order, so as 
to require substantially full-time service from the lieutenant 
governor to carry out those duties, then the annual salary of the 
lieutenant governor shall be as follows: effective January 1, 1981, 
thirty-three thousand five hundred dollars; thirty-five thousand one 
hundred seventy-five dollars effective January 1, 1982; thirty-six 
thousand nine hundred thirty-three dollars effective January 1, 
1983; thirty-eight thousand seven hundred eighty dollars effective 
Januarr 1, 1984; and forty thousand seven hundred twenty dollars 
effec~ve January 1, 1985. 

SECTION 
Century Code 
Session Laws 
as follows: 

8. AMENDMENT.) Section 54-09-05 of the North Dakota 
as amended by section 8 of chapter 480 of the 1977 
of North Dakota is hereby amended and reenacted to read 

54-09-05. SALARY OF SECRETARY OF STATE.) The secretary of 
state shall receive an annual salary of thirty-three thousand five 
hundred dollars effective January 1, 1981; thirty-five thousand one 
hundred seventy-f~ve dollars effective January 1, 1982; thirty-s~x 
thousand nine hundred thirty-three dollars effective January 1, 
1983; thirty-eight thousand seven hundred eighty dollars effective 
January 1, 1984; and forty thousand seven hundred twenty dollars 
effective January 1, 1985. 

SECTION 
Century Code 
Session Laws 
as follows: 

9. AMENDMENT.) Section 54-10-10 of the North Dakota 
as amended by section 9 of chapter 480 of the 1977 
of North Dakota is hereby amended and reenacted to read 

54-10-10. SALARY OF STATE AUDITOR.) The state auditor shall 
receive an annual salary of thirty-three thousand five hundred 
dollars effective January 1, 1981; thirty-five thousand one hundred 
seventy-five dollars effective January 1, 1982; thirty-six thousand 
nine hundred thirty-three dollars effective January 1, 1983; thirty
eight thousand seven hundred eighty dollars effective January 1, 
1984; and forty thousand seven hundred twenty dollars effective 
January 1, 1985. 

SECTION 10. AMENDMENT.) Section 54-11-13 of the North Dakota 
Century Code as amended by section 10 of chapter 480 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

54-11-13. SALARY OF STATE TREASURER.) The state treasurer 
shall receive an annual salary of thirty-three thousand five hundred 
dollars effective January 1, 1981; thirty-five thousand one hundred 
seventy-five dollars effective January 1, 1982; thirty-six thousand 
nine hundred thirty-three dollars effective January 1, 1983; thirty
eight thousand seven hundred eighty dollars effective January 1, 
1984; and forty thousand seven hundred twenty dollars effect~ve 
January 1, 1985. 
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SECTION 11. AMENDMENT. ) Section ;54-12-11 of the North Dakota 
Century Code as amended by section 11 of chapter 480 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to 
reads as follows: -

54-12-11. SALARY OF ATTORNEY GENERAL.) The attorney general 
shall receive an annual salary of thirty-eight thousand dollars 
effective January 1, 1981; thirty-nine thousand nine hundred dollars 
effective January 1, 1982; forty-one thousand nine hundred dollars 
effective January 1, 1983; forty-four thousand dollars effective 
January 1, 1984; and forty-six thousand two hundred dollars 
effective January 1, 1985. 

SECTION 12. AMENDMENT.) Section 57-01-04 of the North Dakota 
Century Code as amended by section 12 of chapter 480 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

57-01-04. SALARY.) The annual salary of the state tax 
commissioner shall be thirty-three thousand five hundred dollars 
effective January 1, 1981; thirty-five thousand one hundred seventy
five dollars effective January 1, 1982; thirty-six thousand nine 
hundred thirty-three dollars effective January 1, 1983; thirty-eight 
thousand seven hundred eighty dollars effective Januar¥ 1, 1984; and 
forty thousand seven hundred twenty dollars effect1ve January 1, 
1985. 

SECTION 13. CONTINGENT EFFECTIVE DATE.) The provisions of 
this Act shall become effective ten days after the effective date of 
the proposed repeal of section 39 of the Constitution of North 
Dakota as contained in senate Concurrent Resolution No. 4061 as 
adopted by the forty-sixth legislative assembly. If the proposed 
repeal of section 39 of the Constitution is rejected by the 
electorate at the primary election in 1980, then this Act shall be 
of no force and effect. 

Approved March 27, 1979 
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CHAPTER 540 

HOUSE BILL NO. 1048 
(Legislative Council) 

STATE GOVERNMENT 

(Interim Committee on Criminal Justice System) 

STATE DRUG ENFORCEMENT UNIT 

AN ACT to create a drug enforcement unit within the office of 
attorney general and to establish its jurisdiction and duties, 
and the powers of enforcement personnel; to amend and reenact 
subsection 1 of section 19-03.1-32 and section 54-12-14 of the 
North Dakota Century Code, relating to the powers of 
controlled substances enforcement personnel and the drug 
control cash fund; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . DRUG ENFORCEMENT UNIT - PERSONNEL - DUTIES.) A 
law enforcement unit to be designated as the drug enforcement un1t 
is created under the attorney general. The drug enforcement un1t 
shall consist of a director and such other personnel as may be 
designated by the attorney general. It shall be the duty of the 
drug enforcement unit to enforce all of the provisions of chapter 
19-03 . 1 and any other provision of law dealing with controlled 
substances. The state laboratories department and other state and 
local agencies shall coo~erate with the drug enforcement unit in the 
discharge of its respons1bilities concerning traffic in controlled 
substances and in suppressing the abuse of controlled substances . 
To this end the unit is authorized to : 

1. Arrange for the exchange of information between 
governmental officials concerning the use and abuse of 
controlled substances. 

2. Coordinate and cooperate in training programs on 
controlled substance law enforcement at the local and 
state levels. 

3. Establish a centralized inf ormation system which will 
accept , catalog, file, and collect statistics, 1nclud1ng 
records of drug-dependent persons and other controlled 
substance law offenders within the state, and make such 
information available for federal, state, and local law 
enforcement purposes on request . 
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4. Cooperate in locating, eradicating, and destroying wild or 
illicit growth of plant species from which controlled 
substances may be extracted. 

SECTION 2. PO~RS OF ENFORCEMENT PERSONNEL.) For purposes of 
carrying out the prov1sions of this Act, any officer of the drug 
enforcement unit designated by the attorney ~eneral shall have all 
the powers conferred by law upon any peace off1cer of th1s state. 

SECTION 3. AMENDMENT.) Subsection 1 of section 19-03.1-32 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Any officer e~--em~~eyee of the state bureau of criminal 
~aeR~~f~ea~~eR-aBa-a~~~efieHe~eR investigation or the state 
drug enforcement unit designated by the attorney general 
of this state may: 

a. ea~~y Carry firearms in the performance of his 
official duties~~ 

b. eHeeH~e Execute and serve search warrants, arrest 
warrants, administrative inspection warrants, 
subpoenas, and summonses issued under the authority of 
this state~~ 

c. make Make arrests without warrant for any offense 
under this chapter committed in his presence, or if he 
has probable cause to believe that the person to be 
arrested has committed or is committing a violation of 
this chapter which may constitute a felony~~ 

d. make Make seizures of property pursuant to this 
chapter~-e~~ 

e. ~e~fe~m Perform other law enforcement duties as the 
attorney general designates. 

SECTION 4. AMENDMENT.) Section 54-12-14 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

54-12-14. DRUG CONTROL CASH FUND- CREATED- PURPOSE.) There 
is hereby created from the attorney general's appropriation a cash 
fund to be known as the attorney general drug control cash fund in a 
sum not to exceed ~weR~y-f~ve one hundred thousand dollars, which 
shall be used for the purpose of obtaining evidence for enforcement 
of any state law relating to the control of drug abuse. 

The attorney general shall, with the concurrence of the 
director of the department of accounts and purchases, establish the 
necessary accounting procedures for the use of such fund, and shall 
personally approve, in writing, all requests from the chief of the 
bureau of criminal investigation or the director of the drug 
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enforcement unit for the use of said fund and shall 
to the leg1slative council, upon request, for 
thereof. 

STATE GOVERNMENT 

be accountable 
the expenditure 

SECTION 5. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $600,000.00, or so much thereof 
as may be necessary, to the drug enforcement unit of the office of 
the attorney general for the purpose of enforcing the controlled 
substances laws of this state as specified in this Act, for the 
biennium beginning July 1, 1979, and ending June 30, 1981. 

Approved April 7, 1979 
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AN 

CHAPTER 541 

SENATE BILL NO. 2165 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

PAYMENT AND AUDIT OF CLAIMS 

ACT to amend and reenact subsections 8, 9, 
54-44-04; and to repeal section 54-14-03 and 
section 54-44-04 of the North Dakota Century 
the powers and duties of the director 
purchases and the office of the budget. 

and 11 of section 
subsection 10 of 
Code, relating to 
of accounts and 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 8, 9, and 11 of section 
54-44-04 of the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

8. Shall keep the general accounts, reflecting for each fund 
the resources7--es~~~a~~eHs7--~ese£¥es and balance, aHa 
s~~~~Hses, together with current revenues and 
expenditures, and may provide for an accrual accounting 
system; 

9. Shall, acting as director of the office of the budget, 
process all claims for submittal to sHefi--eii~ee the 
department of accounts and purchases, which eii~ee-saa~~ 
~ conduct the preaudit of all claims from the executive 
branch of the government before payment and the director 
shall conduct the current audit of all revenues, which 
shall include the superv1s1on of the collection of all 
moneys due the state; 

'' 11. Except as otherwise provided by law, shall prepare 
warrants eH-~e-s~a~e-~~easa~e~-ie~-s~~Ha~a~e-sy-~e-s~a~e 
aaa~~e~ for payment of all claims from the executive 
branch of government, when approved by the office of the 
budgetL and for payment of all e~ae~ claims from the 
judicial and legislative branches ei-~ae-~eve~HmeH~; 

SECTION 2. REPEAL.) Section 54-14-03 of the North Dakota 
Century Code, and subsection 10 of section 54-44-04 of the 1977 
Supplement to the North Dakota Century Code are hereby repealed. 

Approved March 12, 1979 
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CHAPTER 542 

HOUSE BILL NO. 1278 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

EFT SYSTEMS FOR DEPARTMENTAL PAYROLLS 

AN ACT to create and enact section 54-14-04.2 of the North Dakota 
Century Code, relating to the use of automatic fund transfer 
systems by the office of the budget for departmental payrolls. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Section 54-14-04.2 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

54-14-04.2. USE OF AUTOMATIC FUNDS TRANSFER PROGRAMS.) The 
office of the budget, notwithstanding any statute to the contrary, 
is hereby authorized to use automatic fund transfer systems for the 
payment of departmental payrolls. In all such cases where automatic 
fund transfers are used, the office of the budget shall develop a 
system to insure compliance with section 54-14-04. Section 
54-44-04(11) shall not apply to departmental payrolls. 

Approved March 24, 1979 
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CHAPTER 543 

HOUSE BILL NO. 1541 
(Fleming) 

STATE SEVERANCE PAY. RESTRICTED 

1385 

AN ACT to create and enact a new section to chapter 54-14 of the 
North Dakota Century Code, defining severance pay and 
forbidding severance pay to state employees or officers, 
except under certain circumstances. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 54-14 of the North 
and enacted to read as 

SEVERANCE PAY- DEFINITION- SETTLEMENTS.) 

1. For the purposes of this section, "severance pay" means 
compensation received, upon termination of employment, for 
reasons primarily beyond the control of the state employee 
or officer, for the purpose of assuring an employee or 
officer funds to depend upon while another job is sought. 
Severance pay does not include payments made to a 
terminated employee or officer for accrued annual or sick 
leave, or compensatory leave, where such payments are 
authorized. 

2. No state employee or officer shall be entitled to 
severance pay upon termination of employment if the 
employee or officer quit employment voluntarily or 
resigned of his or her own accord, or was dismissed for 
gross neglect of duty, gross misconduct while on duty, or· 
for other good cause. A state employee or officer may be 
entitled to severance pay if the employee or officer was 
dismissed from employment because of reductions in staff 
or temporary or permanent layoffs, or for other reasons 
primarily beyond the control of the employee or officer. 
This section shall not be construed to affect the rights 
of employees or officers in salary or wage disputes which 
are the subject of out-of-court settlements. 

Approved March 8, 1979 
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CHAPTER 544 

SENATE BILL NO. 2147 
(Committee on State and Federal Government} 

(At the request of the Department of Accounts and Purchases} 

EMERGENCY COMMISSION INTERGOVERNMENTAL 
FUND AUTHORITY 

AN ACT to create and enact section 54-16-13 of the North Dakota 
Century Code, relating to emergency commission action on 
requests to increase appropriation authority for 
intergovernmental service fund agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1.) Section 54-16-13 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

54-16-13. EMERGENCY COMMISSION MAY INCREASE REVENUES AND 
APPROPRIATION AUTHORITY FOR INTERGOVERNMENTAL SERVICE FUND 
AGENCIES.} Upon presentation of the verified petition provided for 
in section 54-16-10, the emergency commission shall meet to 
determine if additional demand from state agencies requires an 
increase in appropriation authority and revenue receipts for 
intergovernmental service agencies. Such agencies are limited to 
central duplicating, central data processing, state communications, 
and central microfilm. 

Approved March 12, 1979 

* NOTE: This section is codified as North Dakota Century 
Code Section 54-16-11.1. 
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CHAPTER 545 

HOUSE BILL NO. 1110 
(Committee on Industry, Business and Labor) 
(At the request of the Bank of North Dakota) 

STUDENT LOAN BOND INTEREST RATES 

1387 

AN ACT to amend and reenact section 54-17-25 of the North Dakota 
Century Code, relating to maximum interest rates on student 
loan bonds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-17-25 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-17-25. BONDS AUTHORIZED.) Whenever the North Dakota 
industrial commission shall decide that it is in the public interest 
to diminish the investment of state funds in United States 
government guaranteed student loans, that it will be difficult to 
divest the state of appreciable amounts of such loans by piecemeal 
offering to the investing and saving public, that business 
conditions are favorable to a state-sponsored program to consolidate 
state-held student loans, and to enlarge private participation in 
such loans, then the North Dakota industrial commission may by 
plenary resolution duly adopted in accordance with the provisions 
hereof authorize preparation, sale, and issuance of special coupon 
revenue bonds of North Dakota in such amounts and at such times and 
in such form as the commission shall determine to be for the public 
good. Such bonds shall be a paramount charge upon a sufficient 
designated portion of the resources of the student loan trust, 
subject only to necessary administrative expenses of the trust duly 
appropriated out of the interest earning resources thereof. The 
bonds may bear such rate or rates of interest as the commission may 
provide, not exceeding seveR a net interest cost of eight percent 
per annum;-may-ae-se~a-eR-~ee-aas~s-ei-par-p~*s-aeer*ea-~R~eres~--~e 
aa~e--ei--ae~~Very;--avera~e-~R~eres~-668~-~e-ma~*r~~y-Re~-eHeeea~R~ 
seveR-pereeR~-per-aRR~. There shall be no interest rates ceiling 
on those issues sold at public sale. Such bonds shall have all of 
the qualities and incidents of negotiable paper and shall not be 
subject to taxation by the state of North Dakota or by any county, 
municipality, or political subdivision therein. The bonds shall be 
payable solely out of resources generated from collection of 
payments on and earnings and proceeds of United States government 
guaranteed student loans, and shall so recite. They shall not be 
indebtedness of the state of North Dakota or of any agency, board, 
department, or officer or agent thereof. 

Approved March 3, 1979 
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CHAPTER 546 

SENATE BILL NO. 2135 
(Committee on State and Federal Government) 

(At the request of the Director of Institutions) 

ADULT INMATE SERVICE CONTRACTS 

AN ACT to amend and reenact section 54-21-25 of the North Dakota 
Century Code, relating to contracting of services if suitable 
facilities or services are not available for adult inmates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-21-25 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-21-25. AUTHORITY TO CONTRACT WITH OTHER GOVERNMENTAL 
AGENCIES FOR PRISONERS.) If the director of institutions determines 
that suitable state facilities or services are not available for 
adult inmates under his control he may contract for same with the 
proper authorities of the United States, Canada, and an¥ of its 
governmental subdivisions, another state, another agency 1n th1s 
state or a political subdivision of this state, and the Swiftbird 
Project of South Dakota or its equivalent. The d1rector may also 
contract, without cost to the state, to provide services or 
facilities for persons held by any of the jurisdictions mentioned in 
this section. An inmate who is considered for transfer to another 
jurisdiction as herein provided, and who does not consent to the 
transfer, will be given notice of the pending transfer and an 
administrative hearing to determine the need and justif1cation for a 
transfer. 

Approved March 21, 1979 
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CHAPTER 547 

HOUSE BILL NO. 1151 
(Committee on Transportation) 

(At the request of the Construction Superintendent) 

STANDARDS CODE FOR MOBILE HOMES 
REPEALED 

1389 

AN ACT to repeal chapter 54-21.1 of the North Dakota Century Code, 
relating to the Uniform Standards Code for Mobile Homes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Chapter 54-21.1 of the North Dakota 
Century Code is hereby repealed. 

Approved March 7, 1979 
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CHAPTER 548 

SENATE BILL NO. 2076 
(Legislative Council) 

STATE GOVERNMENT 

(Interim Committee on Natural Resources) 

STATE BUILDING CODE 

AN ACT to provide for a state building code, with enforcement by 
cities, townships, and counties, and exemptions; and to amend 
and reenact sections 11-33-01, 40-47-01, and 58-03-11 of the 
North Dakota Century Code, relating to the zoning authority of 
counties, cities, and townships. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. PURPOSES OF SECTIONS 1 THROUGH 6 OF THIS ACT.) 
The purposes of sections 1 through 6 of th1s Act are to: 

1. Provide the citizens of this state with nationally 
recognized standards and requirements for construct1on and 
construction materials. 

2. Eliminate restrictive, obsolete, conflictin~, and 
unnecessary construct1on regulations that tend to 1ncrease 
construction costs unnecessarily or restrict the use of 
new materials, products, or methods of construction, or 
prov1de preferent1al treatment to types or classes of 
materials or products or methods of construct1on. 

3. Ensure adequate construction of buildings throughout the 
state and to adequately protect the health, safety, and 
welfare of the people of this state. 

SECTION 2. DEFINITIONS.) As used in sections 1 through 6 of 
this Act, unless the context requires otherwise: 

1. "Agricultural purposes" includes purposes related to 
agriculture, farming, ranchin~, dairying, pasturage, 
horticulture, floriculture, v1t1culture, and an1mal and 
poultry husbandry. 

2. "Building" means a combination of any materials fixed to 
form a structure and the related fac1lities for the use or 
occupancy by persons, or property. The word "buildlng" 
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shall be construed as though followed by the words "or 
part or parts thereof". 

3. "City" means any city organized under the laws of this 
state. 

4. -"Construction" means the construction, erection, 
reconstructJ.on, 
buildings. 

alteratJ.on, conversJ.on, or repaJ.r of 

5. "Jurisdictional area" means the area within which a city 
or township has zoning jurisdiction. 

6. "State building code" means the state building code 
provided for in sections 1 through 6 of this Act. 

7. "Superintendent" means state construction superintendent. 

SECTION 3. STATE CODE- AMENDMENTS.) 

1. The state building code shall consist of the 1976 uniform 
building code with the 1978 accumulative supplement to the 
uniform building code. ThJ.s code shall be implemented by 
and may be amended by rules promulgated by the 
superintendent pursuant to chapter 28-32. 

2. The state building code may be amended by cities, 
townships, and counties to conform WJ.th local needs; 
provided, however, that the standards established by 
amendment under this subsection must meet or exceed those 
of the state buJ.ldJ.ng code. 

SECTION 4. EXEMPTIONS.) 

1. The following statewide codes are exempt from sections 1 
through 6 of this Act: 

a. The standards for electrical wiring and equipment, as 
contained in North Dakota Administrative Code article 
24-02. ---

b. The state ~lumbing code, as contained in North Dakota 
AdministratJ.ve Code artJ.cle 62-03. 

c. The state fire code, as contained in the rules of the 
state fJ.re marshal as provJ.ded J.n section 18-01-04. 

2. The following buildings are exempt from sections 1 through 
6 of this Act: 

a. Buildings which are neither heated nor cooled. 

b. Buildin s used whose 
J.S less than one watt 
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centimeters) or three and four-tenths British thermal 
units an hour per square foot (929.0304 square 
centimeters) of floor area. 

c. Restored or reconstructed buildings deliberately 
preserved beyond their normal term of use because of 
historical associations, architectural interests, or 
public policy, or buildings otherwise qualified as a 
pioneer building, historical site, state monument, or 
other similar designation pursuant to state or local 
law. 

3. Any building used for agricultural purposes, unless a 
place of human habitat1on or for use by the public, is 
exempt from sections 1 through 6 of this Act. 

SECTION 5. ENFORCEMENT OF CODE BY CITY, TOWNSHIP, COUNTY -
RELINQUISHMENT.) A city or townsh1p may admin1ster and enforce the 
state building code only w1thin its jurisdictional area. A county 
may administer and enforce the state building code within those 
areas of the county in which the state building code is not 
administered by a city or township. C1t1es and townsh1ps may 
relinquish their authority to administer and enforce the state 
building code to the county in which they are located 1n the manner 
provided by section 11-33-20. The govern1ng body of a city, 
township, or county electing to administer and enforce the state 
building code may designate an enforcement agency. cities, 
townships, and counties may provide by agreement for ~oint 
adm1nistration and enforcement and may contract for pr1vate 
enforcement of the state building code. 

SECTION 6. CONTINUING EDUCATION RESPONSIBILITY.) The 
superintendent shall provide city, township, and county enforcement 
agencies with information necessary to effectuate the purposes of 
sections 1 through 6 of this Act. The superintendent shall seek the 
aid of state colleges and universities, state officials, trade 
schools, professional associations, and trade and labor assoc1at1ons 
1n developing continu1ng education programs and sem1nars in the 
field of building codes and practices. 

SECTION 7. AMENDMENT.) Section 11-33-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-33-01. COUNTY POWER TO REGULATE PROPERTY.) For the 
purpose of promoting health, safety, morals, public convenience, 
general prosperity, and public welfare, the board of county 
commissioners of any county is hereby empowered to regulate and 
restrict within the county, subject to the provisions of section 11-
33-20 and sections 1 through 6 of this Act, the location and the use 
of buildings and structures and the use, condition of use, or 
occupancy of lands for residence, recreation, and other purposes. 

SECTION 8. AMENDMENT.) Section 40-47-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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40-47-01. CITIES MAY ZONE- APPLICATION OF REGULATIONS.) For 
the purpose of promoting health, safety, morals, or the general 
welfare of the community, the governing body of any city may, 
subject to the provisions of sections 1 through 6 of this Act; 
regulate and restrict the height, number of stories, and the size of 
buildings and other structures, the percentage of lot that may be 
occupied, the size of yards, courts, and other open spaces, the 
density of population, and the location and use of buildings, 
structures, and land for trade, industry, residence, or other 
purposes. Such regulations may provide that a board of adjustment 
may determine and vary the application of the regulations in harmony 
with their general purpose and intent and in accordance with general 
or specific rules therein contained. 

*SECTION 9. AMENDMENT.) Section 58-03-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

58-03-11. ESTABLISHMENT OF ZONING DISTRICTS - LIMITATION -
SCOPE OF ZONING REGULATIONS AND RESTRICTIONS.) For the purpose of 
promoting the health, safety, morals, or the general welfare, or to 
secure the orderly development of approaches to municipalities, the 
board of township supervisors may establish one or more zoning 
districts and within such districts may, subject to the provisions 
of sections 1 through 6 of this Act, regulate and restrict the 
erection, construction, reconstruction, alteration, repair, or use 
of buildings and structures, the height, number of stories; and size 
of buildings and structures, the percentage of lot that may be 
occupied, the size of courts, yards, and other open spaces, the 
density of population, and the location and use of buildings, 
structures, and land for trade, industry, residence, or other 
purposes. All such regulations and restrictions shall be uniform 
throughout each district, but the regulations and restrictions in 
one district may differ from those in other districts. No 
regulation or restriction, however, shall a~~~y--~e prohibit or 
prevent the use of land or buildings for farming or any of the 
normal incidents of farming. The provisions of sections 58-03-11 
through 58-03-15, shall not be construed to include any power 
relating to the establishment, repair~ and maintenance of highways 
or roads. 

Approved March 25, l979 

* NOTE: Section 58-03-11 was also amended by section 1 of 
Senate Bill No. 2255, chapter 629. 



1394 CHAPTER 549 STATE GOVERNMENT 

CHAPTER 549 

SENATE BILL NO. 2136 
(Committee on State and Federal Government) 

(At the request of the Director of Institutions) 

REVIEW OF INSTITUTIONS 

AN ACT to amend and reenact sections 54-23-12 and 54-23-18 of the 
North Dakota Century Code, relating to required inspections of 
the director of institutions within his institutions, and 
meetings with heads of institutions and the director of 
institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-23-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-23-12 . INSPECTION OF INSTITUTIONS- HOW CONDUCTED.) The 
director of institutions, at the stated visits to any of the 
institutions under his control, shall review and inspect eveFy-~aF~ 
e~-eaefi-~Re~~~~~~eR,-aRa-a~~--~fie--~~aees7 --e~%~a~R~s,--aRa--~Fe~Ras 
ee~eR~~R~--~fieFe~e,--eF--~sea-~R-eeRRee~~eR-~fieFew~~fi~--~fie-a~Fee~eF 
sfia~~-make-aR-eMam~Ra~~eR-e~-~fie-~eReFa~-aRa--s~ee~a~--a~e~aFy7 --~fie 
s~eFes7 --aRa-me~eas-ef-s~~~~y~--As-~aF-as-e~Fe~s~aRees-may-~eFm~~, 
~fie-a~Fee~eF-sfia~~-see-eveFy-~Rma~e-e~-~fie-efiaF~~ae~e--~Rs~~~~~~eRs, 
es~ee~a~~y--~fiese-aam~~~ea-s~Ree-~fie-~Feeea~R~-v~s~~7 -aRa-sfia~~-~~ve 
s~efi-~Rma~es-as-may-Fe~~Fe-~~-s~~~ae~e-e~~eF~~R~~y-~e-eeRveFse-w~~fi 
fi~m--a~aF~--~Fem--~fie-e~~~eeFs-aRa-a~~eRaaR~s~--~~-aeemea-ReeessaFy, 
~fie-a~Fee~eF-sfia~~-eMam~Re-~RaeF-ea~fi-~fie-e~~~eeFs--aRa--a~~eRaaR~s, 
~aFas,--aRa--e~fieF--em~~eyees7--aRa--make--s~efi--~R~~F~es--as-w~~~ 
ae~eFM~Re-~e~F-~~~Ress-~eF-~fie~F-FeS~ee~~ve--a~~~eS its operation 
and determine to his satisfaction that the residents are adequately 
housed, cared for, and provided proper meals and also that the 
buildings and grounds are properly maintained. 

SECTION 2. AMENDMENT . ) Section 54-23-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-23-18. MEETINGS WITH HEADS OF INSTITUTIONS - WHEN HELD -
MINUTES.) Consultation and conference of the superintendents, 
wardens, and general executive officers of each of the institutions 
under the control and management of the director of institutions 
shall be held with the director a~-fi~s-eff~ee-~R-B~smaFek at such 
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time or times as the director shall deem necessary. S~eR--mee~~ft~e 
eRa±±--Be~--se--Re±a--me~e--~RaB--eBee-~B-eaeR-~R~ee-meB~s~ At the 
meetings all matters concerning the government and management of the 
institutions shall be considered and discussed. The director of 
institutions shall preside at the meetings. F~±±--m~B~~ee--~Re~eei 
eRa±±--se--~~eeervea-sy-~Re-a~~ee~e~7-wRe-eRa±±-se-eee~e~a~y-ei-ea~a 
mee~~B~e~ An agenda, minutes, and other records shall be preserved 
by the director of said meetings. 

Approved March 13, 1979 
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CHAPTER 550 

HOUSE BILL NO. 1085 
(Legislative Council) 

STATE GOVERNMENT 

(Interim Committee on State and Federal Government) 

STATE LIBRARY 

AN ACT to amend and reenact sections 40-38-01, 40-38-04, 40-38-05, 
40-38-09, 40-38-10, 40-38-11, 54-24-01, 54-24-02, 54-24-03, 
54-24-03.1, 54-24-07, 54-24-08, 54-24-09, and 54-24.1-03 of 
the North Dakota Century Code, relating to public libraries 
and the nature and duties of the state library commission; and 
to repeal section 55-01-09 of the North Dakota Century Code, 
relating to the heritage study committee . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT . ) Section 40-38-01 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-38-01. PUBLIC LIBRARY AND READING ROOM - ESTABLISHMENT -
ELECTION.) The governing body of any M~R~e~~a~~~y city or county 
upon petitiop of not less than fifty-one percent of the voters of 
e~eR-M~R~e~~a~~~y the city or county as determined by the total 
number of votes cast at the last general election or upon a majority 
vote of the electors thereof shall establish and maintain public 
library service within its geographic limits by means of a public 
library and reading room or other public library service, either 
singly or in cooperation with the state library eemm~ee~es, or with 
one or more m~s~e~~a~~~~ee cities or counties, or by participation 
in an approved state plan for rendering public library service under 
the Library Services and Construction Act , 20 U.S . C., sections 351-
358, and ae~fe~ acts amendatory thereof. Such question shall be 
submitted to the electors upon resolution of the governing body or 
upon the petition of not less than twenty-five percent of that 
number of electors of the m~s~e~~a~~~y city or county that voted at 
the last general election, filed with the governing body not less 
than sixty days before the next regular election . Library service 
may be discontinued within any m~s~e~~a~~~y city or county by any of 
the methods by which library services may be established, except 
that once established, such service shall not be discontinued until 
after it has been in operation for at least five years from the date 
of establishment. 
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SECTION 2. AMENDMENT. ) Section 40-38-04 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-38-04. GENERAL POWERS AND DUTIES OF BOARD OF DIRECTORS.) 
The board of directors shall have the following powers and duties: 

1. To make and adopt such bylaws, rules, and regulations 
relating to the duties of the officers of the board as may 
be expedient and not inconsistent with the provisions of 
this chapter. 

2. To make and adopt such bylaws, rules, and regulations for 
the management of the library and reading room as are 
expedient and not inconsistent with the provisions of this 
chapter. 

3. To control, exclusively, the expenditures of all moneys 
collected for or contributed to the library fund. 

4. To have the supervision, care, and custody of the library 
property, and of the rooms or buildings constructed, 
leased, or set apart for use of library purposes. 

5. To contract to furnish library service and to receive 
library service from other counties, school districts, and 
maR~e~~a~~~~es cities of the state of North Dakota and 
adjoining states, and the state library eemm~ss~eR. 

6. To employ qualified personnel to administer the public 
library and dispense library services. 

SECTION 3. AMENDMENT.) Section 40-38-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-38-05. BOARD OF DIRECTORS MAY PURCHASE, BUILD, OR LEASE 
BUILDING FOR LIBRARY LIBRARY BUILDING FUND PUBLIC HEARING 
REQUIRED.) The board of directors, with the approval of the 
maR~e~~a~ city or county governing body, may build, lease, lease
purchase, or purchase an appropriate building for a library and 
purchase a site therefor. Such lease, purchase, or contract shall 
not be valid without the approval of the governing body of the 
maR~e~~a~~~y city or county. Prior to any actions on such 
proposals, the governing body shall hold a public hearing on the 
proposals. Notice of the hearing shall be published at least once, 
not less than six days prior to the hearing, in a newspaper of 
general circulation within the city or county. The governing body 
shall seek the advice and comment of the state library eemm~ss~eR 
and the general public at the hearing. After such hearing, the 
governing body of a maR~e~~a~~~y city or county may establish by 
resolution a library building fund for the purpose of construction, 
enlargement, or alteration of a building or for the purchase of an 
existing building to be used as a public library. The maR~e~~a~ 
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city auditor or county treasurer shall place in the library building 
fund all moneys for such purposes as may be appropriated by the 
governing body or received for such purposes from federal, state, 
county, MHft~e~~a± city, or private sources. The library building 
fund shall not revert to the library general fund or the general 
fund of the MHft~e~~a±~~y city or county without authorization by 
formal resolution from both the library's board of directors and the 
governing body of the MHft~e~~a±~~y city or county. 

SECTION 4. AMENDMENT.) Section 40-38-09 
Supplement to the North Dakota Century Code is hereby 
reenacied to read as follows: 

of the 
amended 

1977 
and 

40-38-09. ANNUAL REPORT OF BOARD OF DIRECTORS - CONTENTS - TO 
WHOM MADE.) The board of directors shall make a report on July 
first of each year to the eeafa--ef--eaHea~~eft-ef-eeaee±-eeafa 
governing body of the city or board of county commissioners, as the 
case may be, stating: 

1. The condition of the library and propertyf~ 

2. The various sums of money received from all sourcesf~ 

3. How much money has been expended and for what purposef~ 

4. The number of books and periodicals on handf~ 

5. The number of books and periodicals added by purchase or 
gift during the year and the number thereof lost or loaned 
OUtf~ 

6. The character and kind of books contained in the libraryf 
afta. 

7 . Such other statistics, information, and suggestions as the 
board may deem of general interest or as may be required 
by the state library eemm~es~eft. 

Copies of the report shall be filed with the governing body of the 
political subdivision and with the state library eemm~es~eft. 

SECTION 5. AMENDMENT . ) Section 40-38-10 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

40-38-10. CONTRIBUTIONS BY POLITICAL SUBDIVISION TO 
ESTABLISHMENT OF LIBRARY WITHOUT ELECTION AUTHORIZED.) To aid and 
facilitate the organization of library service, the governing body 
of any city where the population is less than ~weft~y-f~ve two 
thousand five hundred may appropriate annually from its general 
fund, or from any other moneys received for library purposes from 
federal, state, and private sources, a sum not to exceed five 
dollars per capita for the purchase of books and periodicals to 
remain the property of the city and to be loaned to any local 



STATE GOVERNMENT CHAPTER 550 1399 

library for free public use. The governing body shall appoint a 
book committee of three which shall select the books and periodicals 
from standard and recommended lists furnished by the state library 
eemm~ss~eR. The selection so made by such committee shall be 
submitted to the governing body for approval and purchase by such 
governing body, provided that the amount so expended for such books 
and periodicals shall be within the amount appropriated therefor. 
Books and periodicals purchased with this fund shall be properly 
stamped as belonging to the city. Such appropriation shall be made 
and books and periodicals purchased without submitting the same to 
vote as provided in section 40-38-02. As an alternative, the 
governing body may contract with a library operated by a city, 
county, school district, or the state library eemm~ss~eR for the 
provision of public library service for the city. 

SECTION 6. AMENDMENT.) Section 40-38-11 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

40-38-11. CONSOLIDATION OR MERGER OF LIBRARY SERVICES.) Upon 
the approval of the electors of the maa~e~~a~~~y city or county 
thereof, and with the approval of the state library eemm~ss~ea, 
public library service maintained by any maa~e~~a~~~y cit~ or county 
may be merged or consolidated with any other exist1ng library 
service maintained by any other maa~e~~a~~~~es cities or counties. 
The merger or consolidation shall become effect1ve only if approved 
by each individual maa~e~~a~~~y city or county considering the 
question. Such mergers and consolidations shall include provision 
for a single library board representing the various maa~e~~a~~~~es 
cities or counties levying funds for support of library services. 
The method of representation on the consolidated or merged board 
shall be determined in the merger or consolidation agreements. Such 
consolidated or merged library board shall have all power and 
responsibilities provided in sections 40-38-04 through 40-38-09. 
The treasurer of the consolidated or merged library board shall 
receive and retain all tax funds levied for public library service 
by the governing boards of all maa~e~~a~~~~es cities and counties 
represented on the consolidated or merged l1brary board. The 
treasurer shall pay out moneys belonging to the consolidated or 
merged library board only upon properly drawn vouchers, pursuant to 
order of the library board, by library board treasurer's checks. 
The funds received by the consolidated or merged library board 
treasurer shall not revert to or be considered funds on hand by any 
governmental unit furnishing the same, at the end of any biennium or 
fiscal year. The consolidated or merged library board treasurer 
shall be bonded in such amount as may be specified by resolution 
adopted by the consolidated or merged library board. This section 
shall not be construed as prohibiting an agreement between political 
subdivisions for the joint provision of libraries and library 
services pursuant to chapter 54-40, which agreement does not 
encompass the merger or consolidation of existing library services. 

SECTION 7. AMENDMENT.) Section 54-24-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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54-24-01. STATE LIBRARY €9MMf66f9N STATE LIBRARIAN 
APPOINTED BY DIRECTOR OF INSTITUTIONS €9NS~f~~E6---6E€RS~AR¥.) The 
d1rector of institutions shall eese~~~H~e--~fie--s~a~e--~~sFaFy 
eeMM~ee~eftT--~fie-8~Fee~eF-efia~~ appoint an executive officer to be 
known as the eeeFe~aFy-as8-8~Fee~eF-e{-~fie-~~sFaFy-eemm~ee~eft state 
librarian, who shall receive such annual salary as shall be prov1ded 
by the legislative assembly. The eeeFe~aFy state librarian shall 
have control of the work and shall be director of the state library 
eM~ese~es. -----

SECTION 8. AMENDMENT.) Section 54-24-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-24-02. LIBRARY €9MMf66f9N OFFICES.) The state library 
eemm~ee~es shall be furnished with adequate office room, with such 
suitable quarters as may be necessary for the proper shelving of the 
educational reference library, the books of the traveling libraries, 
and the legislative reference collection. 

SECTION 9. AMENDMENT.) Section 54-24-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-24-03. POWERS AND DUTIES OF ~fBRAR¥--€9MMf66f8N STATE 
LIBRARIAN.) The state ~~sFaFy-eemm~ee~es librarian shall: 

1. Make rules and regulations according to which the business 
of the state library eemm~ee~es shall be donet~ 

2. Provide and care for all books and library materials in 
all collections of the state library eemm~se~es, general, 
reference, and special, and make all rules regarding the 
loaning and returning of library materialst~ 

3. Employ qualified library personnel to care for all library 
procedurest~ 

4. Make library materials available to libraries throughout 
the state, to individuals connected with departments of 
state, and to citizens of North Dakota who do not have 
adequate library facilities, under the rules and 
regulations of the state library eemm~se~eftt~ 

5. Promote and assist by counsel and encouragement the 
formation of libraries and the improvement of those 
already established, in keeping with state and national 
standards, and be available to librarians and trustees of 
libraries in the state for assistance in organization, 
maintenance, or administration of the librariest~ 

6. Coordinate the efforts of librarianship throughout the 
state, advising and assisting the extension of qualified 
public libraries into centers of county or regional 
(multicounty) librariest~ 
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7. Compile statistics of the free public libraries of North 
Dakota and their larger counterparts of county and 
regional libraries, and of the work done at the state 
library eemm~ss~eR, and make a full biennial report to the 
state director of institutions and the governort~ 

8. Collect, maintain, and make available a reference and 
reading collection of books, slides, films and other 
graphic materials such as will supplement and support the 
needs of all libraries in the state, either by direct loan 
or by consultation, and such as will form a reference 
source for the officers of the state in the performance of 
their dutiest~ 

9. Collect and maintain a collection of the publications of 
the departments and agencies of state government, 
including the enacted laws of this state, current session 
laws and journals appe~~a~R~R§7--a~s~~~ae~~R§--eep~es--ef 
s~ea--pea~~ea~~eRs--~e-aepes~~e~y-~~a~a~~es-~a~ee§aee~-~e 
s~a~e~as-~ae-a~~ee~e~-ef-~Rs~~~~~~eRs-saa±±-ae~e~~Ret~ 

10. Conduct, or arrange to have conducted, research into the 
conditions of library service in the state, and produce 
written plans for the development and betterment of such 
servicet~ 

11. Compile, or arrange to have compiled, union lists of 
resources of libraries throughout the state, and make such 
lists available for consultationt-aRa~ 

12. Establish levels of certification for librarians of the 
state such as will meet the standards recommended by the 
American library association. 

SECTION 10. AMENDMENT.) Section 54-24-03.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

54-24-03.1. ACCEPTANCE OF FEDERAL AID.) The state library 
eemm~ss~eR is hereby authorized to accept and to expend in 
accordance with the terms thereof any grant of federal funds which 
may become available to the state for library purposes. For the 
purpose of qualifying to receive such grants, the state library 
eemm~ss~eR is authorized to make such applications and reports as 
may be required by the federal government .as a condition thereto. 

SECTION 11. AMENDMENT.) Section 54-24-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-24-07. PRINTING OF STATE LIBRARY 99MMfSSf9N- HOW PAID.) 
The printing of the report made by the state library eemm~ss~eR to 
the legislative assembly, and all other printing coming within the 
purview of the library eemm~ss~eR, shall be paid out of funds 
appropriated for that purpose by the legislative assembly. 
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SECTION 12. AMENDMENT.) Section 54-24-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-24-08. LIBRARY €9MM~66~9N CONTRACTS FOR LIBRARY SERVICES.) 
The state library eemm~ee~eR is hereby authorized and empowered to 
cooperate with, and to contract with, m~R~e~~al~~~ee cities, 
governmental subdivisions, and agencies of-the state of North Dakota 
and other states of the-United States, in the extension of library 
services. 

SECTION 13. AMENDMENT.) Section 54-24-09 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

54-24-09. DISTRIBUTION OF CERTAIN STATE PUBLICATIONS FOR 
CERTAIN LIBRARIES REQUIRED.) The state purchasing and printing 
agent shall arrange to deposit with the state library eemm~ee~eR 
eight copies of all publications issued by all executive, 
legislative, and judicial agencies of state government intended for 
general public distribution. These publications shall be provided 
to the state library eemm~ee~eR without charge. Should expense and 
limited supply of state publications, particularly audiovisual 
items, make strict compliance with the depository requirement 
impossible, the state library eemm~ee~eR shall accept as many copies 
as an agency can afford to provide. However, no less than two 
copies shall be provided to the state library eemm~ee~eR by each 
agency. State publications refer to any informational materials 
regardless of format, method of reproduction, or source, originating 
in or produced with the imprint of, by the authority of, or at the 
total or partial expense of, any state agency. The definition 
incorporates those publications that may or may not be financed by 
state funds but are released by private bodies such as research and 
consultant firms under contract with or supervision of any state 
agency. In circumstances not directly involving the state 
purchasing and printing agent, a state agency shall comply with the 
depository requirement by arranging with the necessary parties for 
the printing and deposit of eight copies of any state publication 
issued. State publications are specifically defined as public 
documents appearing as reports, directories, statistical 
compendiums, bibliographies, laws or bills, rules, regulations, 
newsletters, bulletins, state plans, brochures, periodicals, 
committee minutes, transcripts of public hearings, other printed 
matter, audio tapes, video tapes, films, filmstrips, or slides, but 
not those administrative or training materials used only within the 
issuing agency. As the document acquisition and distribution 
agency, the state library eemm~ee~eR shall retain for its own use 
two copies of every state document received and transmit the 
remaining copies to the depository libraries. These shall be the 
libraries of the state historical board, ~fie university of North 
Dakota, North Dakota state university, ~fie Library of Congress, and 
two others to be designated by the state library eemm~ee~eR. All 
nondepository North Dakota academic, public, and special libraries 
shall have the opportunity to receive state documents under an 
optional selection program developed by the state library 
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eemm~ss~eft. The state library eemm~ss~eft shall catalog state 
publications and arrange for their conversion to microfilm and shall 
make available for distribution the same to the designated 
depository libraries. 

SECTION 14. AMENDMENT.) Section 54-24.1-03 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

54-24.1-03. DEFINITION.) 
library agency", with reference 
library eemm~ss~eft. 

As used in the compact, "state 
to this state, means the state 

*SECTION 15. REPEAL.) Section 55-01-09 of the North Dakota 
Century Code is hereby repealed. 

Approved March 3, 1979 

* NOTE: Section 55-01-09 was also repealed by section 1 of 
House Bill No. 1079, chapter 93. 
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CHAPTER 551 

HOUSE BILL NO. 1588 
(Unhjem, Berg, Gackle, Wentz, Winkjer) 

STATE AID TO PUBLIC LIBRARIES 

AN ACT to provide for grants from the state library commission to 
eligible public libraries to supplement local tax efforts; and 
to amend and reenact section 57-36-32 of the North Dakota 
Century Code, providing an increase in the cigarette tax to 
fund the state library commission's activities under this Act; 
and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ELIGIBILITY.) Public libraries eligible to 
receive financial aid under this Act shall be limited to those 
publ1c l1brar1es that: 

1. A~ply to the state library commission for such financial 
a1d. 

2. Are established and operated in accordance with chapter 
40-38. 

3. Participate in the North Dakota network for knowledge 
interlibrary loan and information network. 

SECTION 2. GRANT FORMULA.) Grants to eligible public 
libraries shall be in accordance with the following formula: 

1. One dollar, or a percentage thereof, for each person 
residing in the city or county operating or providing 
financial support for the public library, as determined by 
the latest official federal census; and 

2. Five dollars per sguare mile, or a percentage thereof, of 
land w1thin the geographical boundar1es of each county 
operating or providing financial support for a public 
library. 

SECTION 3. INCENTIVE FOR LOCAL FUNDING.) To provide for 
increased local funding, public libraries eligible to receive funds 
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under section 2 of this Act shall have the funds allocated to them 
mod~f~ed ~n accordance w~th· the following formula: 

Cities le~ing: 
8.00 or more mills 150 12ercent of allocation 
6.00 - 7.99 m~lls 125 12ercent of allocation 
4.00 - 5.99 m~lls 100 12ercent of allocation 
3.00 - 3.99 m~lls 75 12ercent of allocation 
2.00 - 2.99 mills 50 12ercent of allocation 
1.00 - 1.99 m~lls 33 12ercent of allocation 
0.01 - 0.99 m~lls 25 :eercent of allocation 
0.00 - mills 0 12ercent of allocation 

Counties levying: 
4.00 or more mills 150 12ercent of allocation 
3.00 - 3.99 mills 125 12ercent of allocation 
2.00 - 2.99 mills 100 12ercent of allocation 
1.50 - 1.99 mills 75 12ercent of allocation 
1.00 - 1.49 mills 50 12ercent of allocation 
0.50 - 0.99 mJ.lls 33 12ercent of allocation 
0.01 - 0.49 m~lls 25 12ercent of allocation 
0.00 - m~lls 0 12ercent of allocation 

The com:eutation of mills shall be based UJ20n the le~ on the net 
assessed valuation and the mill le~ equivalent of other J2ublic 
funds received and de12osited in the library fund for the OJ2eration 
of the library by the governing: body during: the 12reced~ng: f~scal 
year as certified by the auditor of the city or county o12erating the 
library. 

SECTION 4. MAINTENANCE OF LOCAL EFFORT.) No J2Ublic library 
shall be eligible to receive any funds a12J2r012riated under this Act 
during a fiscal year if the total of the mill le~ on the taxable 
valuation and the mill levy equivalent of other J2ubl~c funds 
received and deJ2osited in the library fund for the o12eration of the 
library has been diminished from the average of the three ~receding: 
fiscal years. Excluded are Com12rehensive EmJ2loyment Tra~ning Act 
funds, Library Services and Construction Act funds, and other grants 
of a nonrecurring: nature. 

SECTION 5. LIMITATIONS.) For J2Ublic libraries o:eerated by 
cities, funds granted under this Act shall not exceed thirty-three 
12ercent of the total budget from local funds as determined by the 
o12erating ex12enditures of the 12receding year. For J2Ublic libraries 
o12erated by counties, funds granted under this Act shall not exceed 
the following percent of the total budget from local funds as 
determined by the operating expenditures of the preceding year: 

less than $10,000 
$10,000 - $19,000 
$20,000 - $29,000 
$30,000 - $49,000 
over $50,000 

100 12ercent 
75 12ercent 
67 percent 
50 12ercent 
33 percent 
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SECTION 6. USE OF FUNDS- REPORTING.) Funds appropriated 
under this Act may be expended by public librarles for the purchase 
of library materials, supplies and equipment, salaries of library 
staff, and services. No funds may be used for land acguisltlon, 
construction, or investment. 

Each public library receiving funds under the Act shall submit 
to the state library commission an annual report detalllng the 
expenditures of these funds and all other funds expended by the 
library within the fiscal year. Such report shall be due Wlthin 
ninety days after the close of the fiscal year. 

*SECTION 7. AMENDMENT.) Section 57-36-32 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

57-36-32. SEPARATE AND ADDITIONAL TAX ON THE SALE OF 
CIGARETTES - COLLECTION - ALLOCATION OF REVENUE TAX AVOIDANCE 
PROHIBITED.) There is hereby levied and assessed and there shall be 
collected by the proper officer and paid to the state treasurer £ef 
efeai~iR~--~e--~fie--~eRefa~--£~Ra, upon all cigarettes sold in this 
state, an additional tax, separate and apart from all other taxes, 
of eRe-fia~£ one mill on each such cigarette, to be collected as 
existing taxes on cigarettes sold are, or hereafter may be, 
collected, by use of appropriate stamps and under similar accounting 
procedures. No person, firm, or corporation shall transport or 
bring or cause to be shipped into the state of North Dakota any 
cigarettes as provided herein, other than for delivery to 
wholesalers in this state, without first paying such tax thereon to 
the state treasurer. All of the moneys collected by the state 
treasurer under this section shall be credlted to the state general 
fund. 

SECTION 8. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury not 
otherwise appropriated, the sum of $1,000,000.00, or so much thereof 
as may be necessary, to the state library commission for the purpose 
of providing grants to public libraries for the biennium beginning 
July 1, 1979, and ending June 30, 1981. 

Approved March 29, 1~79 

* NOTE: Section 57-36-32 was also amended by section 5 of 
House Bill No. 1273, chapter 598. 
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CHAPTER 552 

HOUSE BILL NO. 1043 
(Legislative Council) 

(Interim Committee on Budget "A") 

AVAILABILITY OF APPROPRIATIONS 

1407 

AN ACT to amend and reenact sections 54-27-10 and 54-27-11 of the 
North Dakota Century Code, relating to the time during which 
appropriations become available. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-27-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-27-10. APPROPRIATIONS- WHEN AVAILABLE.) Unless otherwise 
authorized as,provided in this section seventy-five percent of the 
~e~a~--ef--a~~ appropriations aRa-ef-eaefi-se~aFa~e-~~em-~aereef made 
by the legislative assembly for the ma~R~eRaRee--ef line items of 
salaries and wages, fees and services, and supplies and mater1als 
for any state 1nstitution, department, board, commission, or bureau 
rn-the executive branch of state government for the biennium, except 
institutions under the jurisdiction and supervision of the state 
board of higher education, shall become available on the first day 
of July next succeeding the enactment by the legislative assembly. 
The remaining twenty-five percent of any such a~~Fe~F~a~~eR 
appropriations shall be available only at the beginning of the 
fourth quarter of the biennium. No state institution, department, 
board, commission, or bureau in the executive branch of government 
for which an appropriation for salaries and wages, fees and 
services, and supplies and materials is made shall disburse more 
than seventy-five percent of ~fie such appropriation during the first 
eighteen months of the biennium nor-Incur any expense or liability 
which shall be discharged from such appropriation or for which such 
appropriation shall become available. ~ae-~eFm-uma~R~eRaReeU--saa~~ 
Re~--a~~~y-~e-Rer-~Re~~ae-meReys-a~~re~F~a~ea-feF-~ae-~aymeR~-ef-~e 
ees~-ef-aRy-s~~~a~R~-eF-e~~~~meR~-eF--feF--mak~R~--~m~FevemeR~s--aRa 
re~a~rs---~e---s~~~a~R~s---aRa---~Fe~Ras7---er---aRy--e~eF--s~ee~a~ 
a~~Fe~F~a~~eRB-eHem~~ea-frem-~e-e~era~~eR-ef-~~s--see~~eR--sy--~ae 
ae~-mak~R~-s~ea-a~~re~r~a~~eR~ Whenever it is made to appear to the 
emergency commission by a verified petition submitted by a state 
institution, department, board, commission, or bureau in the 
executive branch of state government that the percentage of the 
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appropriation for fees and services and supplies and materials 
allocated for the first three-quarters of the biennium will not be 
adequate to properly perform its duties and functions, because of 
seasonal or other unusual circumstances, it may authorize a revision 
of the allocated percentage in any ~~eM such items, except salaries 
and wages, provided it will not deprive such state institution, 
department, board, commission, or bureau from maintaining its office 
for the fourth quarter of the biennium. 

SECTION 2. AMENDMENT.) Section 54-27-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-27-11. APPROPRIATION RECORD KEPT BY DEPARTMENT OF 
ACCOUNTS AND PURCHASES AND TREASURER- DUTIES AND LIMITATIONS.) The 
department of accounts and purchases and state treasurer each shall 
keep a record in their office showing: 

1. The total amount 
state officer or 
thereof,-.!. 

appropriated 
agency, and 

for maintenance for each 
of each separate item 

2. The amount equal to seventy-five and twenty-five percent 
of the total appropriated and each separate item thereoft 
aH.a. 

3. The amount disbursed and the balance on hand. 

The department of accounts and purchases shall not issue any warrant 
during the first eighteen months of each biennium in excess of ~fie 
seventy-five percent of any item appropriated for Ma~fl.~efl.afl.ee-ef 
salaries and wages, fees and services, and supplies and materials 
for any state official or state agency in the executive branch of 
government nor shall the state treasurer pay such warrant. The 
duties and limitations imposed upon the department of accounts and 
purchases and state treasurer shall apply only to the total amount 
appropriated for salaries and wages, fees and services, and supplies 
and materials for the b~enn~um but not to separate ~~eMs amounts 
appropr~ated for Ma~fl.~efl.afl.ee those line items, for all penal and 
charitable institutions of this state and all ~nstitutions under the 
jurisdiction and supervision of the state board of higher education. 
The administrative department, office, or board shall keep a record 
showing the amount, equdl to seventy-five and twenty-five percent, 
respectively, of the total amount and of each separate item 
appropriated for Ma~H.~efl.afl.ee salaries and wages, fees and services, 
and supplies and materials for all such ~nstitutions under ~ts 
control and shall be responsible for the enforcement of the 
restrictions upon the disbursement of all moneys appropriated to 
such institutions for Ma~fl.~efl.aaee such purposes. 

Approved March 3, 1979 
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CHAPTER 553 

SENATE BILL NO. 2460 
(Melland, Goodman) 

FEDERAL AID COORDINATOR 

1409 

AN ACT to establish the office of federal aid coordinator and to 
provide for the powers and duties of that office and the 
assumption of the responsibilities of the division of economic 
opportunity, the state planning division, the office of energy 
management, and the special projects coordinator; to amend and 
reenact subsection 3 of section 20.1-02-17.1, and sections 
20.1-02-18.1, 23-11-30, 23-18.2-27, 54-01-05.4, 54-01.1-08, 
54-40.1-01, subsection 2 of section 54-40.1-02, and subsection 
6 of section 54-40.1-04 of the North Dakota Century Code, 
relating to various responsibilities of the federal aid 
coordinator office; and to repeal sections 54-07-06, 
54-34.1-01, 54-34.1-02, 54-34.1-03, 54-34.1-04, 54-34.1-05, 
54-34.1-08, 54-34.1-09, and 54-34.1-15 of the North Dakota 
Century Code, relating to the division of economic opportunity 
and the state planning division; to require the legislative 
council to review the effect of consolidation of offices into 
the office of federal aid coordinator; and to provide an 
appropriation for the federal aid coordinator office and the 
natural resources council. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. FEDERAL AID COORDINATOR OFFICE - APPOINTMENT -
LOCATION OF OFFICE.) There is created in the office of the 
lieutenant governor a federal aid coordinator office. The 
lieutenant governor shall be the coordinator. If the lieutenant 
governor cannot serve as coordinator prior to June 30, 1981, the 
coordinator shall be appointed by and shall serve at the pleasure of 
the governor until June 30, 1981. The lieutenant governor, while 
serving as coordinator, shall receive the total salary and 
unvouchered expense allowance in the amount provided for the state 
tax commissioner during the period beginning July 1, 1979, and 
ending June 30, 1981. If the coordinator is appointed by the 
governor, the salary of the coordinator shall be set by the 
governor within the limits of legislative appropriation. The 
coordinator may employ such other persons as may be necessary and 
may fix their compensation within the appropriation made for that 

* NOTE: Section 1 was vetoed by the Governor. See chapter 685. 
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purpose. If possible, the entire federal aid coordinator office 
shall be housed at one location on the state capitol grounds, 
subject to sufficient space being made available by the director of 
institutions. If sufficient space is not available to house the 
entire office in one location on the state capitol grounds, the 
entire office may be housed at one location in the city of Bismarck. 

SECTION 2. RESPONSIBILITY FOR PARTICIPATION IN THE ECONOMIC 
OPPORTUNITY ACT OF 1964.) The governor, through the federal aid 
coordinator office, is authorized to accept federal funds available 
for· the operation of the program under the Economic Opportunity Act 
of 1964 [Pub. L. 88-452; 78 Stat. 508; 42 u.s.c. 2701 et seq.] as 
may be available to departments, institutions, and agencies of the 
state. The governor, through the federal aid coordinator office, 
shall aid and assist political subdivisions of this state in matters 
pertaining to their participation in projects and programs under 
that law. All departments, institutions, and agencies, within the 
limits of personnel and legislative appropriations available, shall 
provide such assistance to the governor through the federal aid 
coordinator office as may be requested by the coordinator to ensure 
the maximum use of all resources available in carrying out projects 
and programs under the provisions of that federal law, as amended. 

SECTION 3. COORDINATION OF PLANNING ACTIVITIES OF THE STATE -
DEFINITION OF PLANNING AGENCIES.) The federal aid coordinator 
office shall advise, consult, coordinate, assist, and contract with 
or on behalf of the various planning agencies in developing and 
harmonizing the planning activities of this state. Nothinq in 
sections 3 through 7 of this Act operates in derogation of planning 
powers conferred upon departments, agencies, or the 
instrumentalities of, the state, counties, townships, or cities, by 
any existing state or local law. 

SECTION 4. STATE PLANNING FUND MAINTENANCE AND 
ADMINISTRATION.) A special fund, separate and apart from all public 
moneys or funds of this state, and known as the state planning fund, 
shall be maintained in the state treasury and shall be administered 
by the federal aid coordinator exclusively for the purposes of 
sections 3 through 7 of this Act. All moneys which are deposited or 
paid into this fund shall be made available to the federal aid 
coordinator. The fund shall consist of all moneys appropriated by 
this state, and all moneys received from the federal government, or 
any agency thereof, or from any county, city, township, or other 
political subdivision of this state, or from any other source, for 
such purpose. All moneys in this fund shall be administered and 
disbursed in the manner and under the conditions and requirements 
provided by law. Any balances in this fund, except general fund 
moneys appropriated by the legislative assembly, shall not lapse at 
any time, but shall be available continuously to the federal aid 
coordinator for expenditure consistent with sections 3 through 7 of 
this Act. 

SECTION 5. 
coordinator shall: 

PLANNING RESPONSIBILITIES.) The federal aid 
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1. Prepare plans for the physical development of this state. 

2. Inform, advise, assist, cooperate with, and contract with 
or on behalf of the various planning agencies. 

3. Accept and receive funds, grants, and services from the 
. various planning agencies. 

4. Act as fiscal agent for or on behalf of any of the 
planning agencies. 

5. Advise, study, recommend, and report to the governor and 
legislative assembly on all phases of state and local 
P.lanning. 

6. Coordinate the planning activities of the various 
agencies. 

7. Exercise all powers necessary and proper for the 
administration of sections 3 through 7 of this Act. 

SECTION 6. ASSISTANCE TO PLANNING AGENCIES - APPLICATION OF 
FEDERAL FUNDS IN AID OF LOCAL PLANNING ACTIVITIES.) The federal aid 
coordinator may render financial or other planning assistance to any 
government planning agency. This assistance may be conditioned on 
contributions by the planning agency which requests the assistance, 
but in any case in which funds or services are requested and 
received by the federal aid coordinator from any federal agency for 
planning assistance to such agencies, the condition imposed by 
federal law or regulation shall be fulfilled. 

SECTION 7. AID TO PLANNING AGENCIES.) Any planning agency 
may request and accept grants of funds or services from the federal 
government or any other planning agency. 

SECTION 8. COORDINATION OF ENERGY POLICY AND FEDERAL FUNDING 
FOR THE STATE.) The federal aid coordinator shall assist, advise, 
cooperate, and coordinate energy, and energy policy, federal 
funding, related activities between all levels of the public and 
private sectors regarding the prudent and efficient use of energy 
resources. The coordinator shall respond to, plan for, develop, and 
implement appropriate energy conservation programs and encourage the 
adoption of alternative energy technologies by the citizens of the 
state. 

SECTION 9. SPECIAL PROJECTS COORDINATION.) The federal aid 
coordinator shall coordinate all federal, state, and community 
efforts to find suitable reuse for abandoned military installations. 
The coordinator shall coordinate the activities of state agencies, 
regional planning councils, and the president's office of economic 
adjustment with any local committees to reduce the negative economic 
impact on communities impacted by the closure of military 
installations. The coordinator shall work closely with other state 
agencies to identify potential users of abandoned military 
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installations and in the process promote industrial or other 
economic development of the state. 

SECTION 10. AMENDMENT.) Subsection 3 of section 20.1-02-17.1 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. A detailed impact analysis from the state game and fish 
department shall be included with the acquisition proposal 
for board of county commissioner consideration in making 
recommendations. The analysis by the game and fish 
department shall include, but shall not be limited to, the 
recreational and wildlife impacts. In addition, the 
county agent of the affected county or counties shall 
prepare an impact analysis for board of county 
commissioner consideration which shall include the fiscal, 
social, and agricultural impacts of the proposed 
acquisition. The state game and fish department shall 
reimburse the county or counties for any expenses incurred 
by the county agent in preparing the analysis. The 
analyses shall also be forwarded to the state ~~aRR~R~ 
a~v~e~eR federal aid coordinator office which shall 
furnish copies to all interested state agencies and 
political subdivisions, which agencies and political 
subdivisions shall have thirty days to review the analyses 
and return their comments to the state ~~aRR~R~-a~v~e~eR 
federal aid coordinator office . Upon expiration of the 
thirty-day period, all comments received by the state 
~~aRR~R~-a~v~e~eR federal aid coordinator office shall be 
forwarded to the state game and fish department . The 
state game and fish department may, after consideration of 
such comments, file a final impact analysis with the state 
~~aRR~R~-a~v~e~eR federal aid coordinator office and the 
board of county commissioners. 

SECTION 11. AMENDMENT . ) Section 20 . 1-02-18 . 1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

20.1-02-18.1. FEDERAL WILDLIFE AREA ACQUISITIONS - SUBMISSION 
TO COUNTY COMMISSIONERS, OPPORTUNITY FOR PUBLIC COMMENT, AND IMPACT 
ANALYSIS REQUIRED.) The governor, the game and fish commissioner, 
or their designees, responsible under federal law for final approval 
of land, wetland, and water acquisitions by the United States 
department of the interior, its bureaus or agencies, for waterfowl 
production areas , wildlife refuges or other wildlife or waterfowl 
purposes, shall submit the proposed acquisitions to the board of 
county commissioners of the county or counties in which the land, 
wetland , and water areas are located for the board's 
recommendations . An affirmative recommendation by the board must be 
obtained prior to final approval of all such proposed acquisitions , 
whether by transfer of title, lease, easement, or servitude. 
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The board of county commissioners qf the county affected, or a 
designee or designees of the board, shall, within twenty-one days of 
receipt of an acquisition proposal, physically inspect the proposed 
acquisition areas. The board shall give public notice of the date, 
hour, and place where the public may comment on the proposed 
acquisitions. The notice shall be published once each week for two 
successive weeks in the official newspaper of the county or counties 
in which the land and water areas are located. The notice shall set 
forth the substance of the proposed action, and shall include a 
legal description of the proposed acquisitions. The board of county 
commissioners shall make its recommendations within sixty days after 
receipt of an acquisition proposal. 

A detailed impact analysis from the federal agency involved 
shall be included with the acquisition proposal for board of county 
commissioner consideration in making recommendations. Such analysis 
shall include, but shall not be limited to, the recreational and 
wildlife impacts. In addition, the county agent of the affected 
county or counties shall prepare an impact analysis for board of 
county commissioner consideration which shall include the fiscal, 
social, and agricultural impacts of the proposed acquisitions. The 
department of the interior shall reimburse the county or counties 
for any expenses incurred by the county agent in preparing the 
analysis. The analyses shall also be forwarded to the state 
~~aHR~B~-a~v~s~eB federal aid coordinator office which shall furnish 
copies to all interested state agencies and political subdivisions, 
which agencies and political subdivisions shall have thirty days to 
review the analyses and return their comments to the state ~~aBB~R~ 
a~v~s~eB federal aid coordinator office. Upon expiration of the 
thirty-day period, all comments received by the state ~~aBB~R~ 
a~v~s~eB federal aid coordination office shall be forwarded to the 
federal agency involved and to the state official or agency 
responsible for final acquisition approval. The federal agency may, 
after consideration of such comments, file a final impact analysis 
with the governor, the board of county commissioners, and any other 
state official or agency responsible for final acquisition approval. 

SECTION 12. AMENDMENT.) Section 23-11-30 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-11-30. REPORTS.) At least once every year, an authority 
shall file with the city auditor or county auditor, as the case may 
be, and with the state ~~aRR~B~-a~v~s~eR federal aid coordinator 
office, a report of its activities for the preceding year and shall 
make recommendations with reference to such additional legislation 
or other action as it deems necessary in order to carry out the 
purposes of this chapter. 

SECTION 13. AMENDMENT.) Section 23-18.2-27 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

23-18.2-27. REPORTS.) At least once every year, an authority 
shall file with the city auditor or county auditor, as the case may 
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be, and with the state ~±aRR~R~-a~v~s~eR federal aid coordinator 
office, a report of its activities for the preceding year and shall 
make recommendations with reference to such additional legislation 
or other action as it deems necessary in order to carry out the 
purposes of this chapter. 

SECTION 14. AMENDMENT.) Section 54-01-05.4 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

54-01-05.4. IMPACT ANALYSIS- GOVERNOR TO REQUIRE.) Prior to 
action by the governor as may be required by federal law, in 
approving or disapproving the acquisition of any land in North 
Dakota by a federal agency, whether such acquisition shall be by 
transfer of title, lease, or easement, the governor shall, if he 
deems that the scope of the project warrants such, require the 
filing of a detailed impact analysis from the federal agency 
involved. Such analysis shall include, but shall not be limited to, 
the fiscal, social, agricultural, recreational, and wildlife impact. 
The analysis shall be forwarded to the state ~±aRR~R~-a~eRey federal 
aid coordinator office which shall furnish copies to all interested 
state agencies and political subdivisions, which agencies and 
political subdivisions shall have thirty days to review the analysis 
and return their comments to the state ~±aRR~R~-a~eRey federal aid 
coordinator office. Upon expiration of the thirty-day period, all 
comments received by the state ~±aRR~R~--a~eRey federal aid 
coordinator office shall be forwarded to the federal agency involved 
and to the governor. The federal agency may after consideration of 
such comments, file a final impact analysis with the governor, and 
the governor shall thereafter approve or disapprove the acquisition 
of land by the federal agency. 

SECTION 15. AMENDMENT.) Section 54-01.1-08 
Dakota Century Code is hereby amended and reenacted 
follows: 

of the North 
to read as 

54-01.1-08. PROMULGATION OF RULES AND REGULATIONS.) The head 
of each state agency shall consult, and other agencies may consult, 
with the state ~±aRR~R~-a~v~s~eR federal aid coordinator office on 
the establishment of regulations and procedures for implementation 
of the provisions of this chapter. The head of each state agency, 
after consultation with the state ~±aRR~R~--a~v~s~eR federal aid 
coordinator office, and the head or governing body of any other 
agency is authorized to establish such regulations and procedures as 
he may determine to be necessary to assure: 

1. That the payments and assistance authorized by 
chapter shall be administered in a manner which is 
and reasonable, and as uniform as practicable; 

this 
fair 

2. That a displaced person who makes proper application for a 
payment authorized by this chapter shall be paid promptly 
after a move or, in hardship cases, be paid in advance; 
and 
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3. That any person aggrieved by a 
eligibility for a payment, or as 
payment, may have his application 
governing body of the agency. 
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determination as to 
to the amount of a 

reviewed by the head or 

The head of an agency may prescribe other regulations and 
procedures, consistent with the provisions of this chapter, as he 
deems necessary or appropriate to carry out this chapter. All 
regulations and procedures established by state agencies shall be 
set forth in rules promulgated in the manner provided in chapter 28-
32. 

SECTION 16. AMENDMENT.) Section 54-40.1-01 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1977 
amended and 

54-40.1-01. LEGISLATIVE FINDINGS AND PURPOSE.) The 
legislative assembly finds that the citizens of the state have a 
fundamental interest in the orderly development of the state and its 
resources. This finding recognizes the fact that the mobility of 
the population within and without the state presents problems which 
cannot always be met by individual counties or cities and that local 
government planning can be strengthened when aided by studies and 
planning of both a statewide and regional character. 

The legislative assembly further finds that the state has a 
positive interest in the establishment, preparation, and maintenance 
of a long-term, continuing, comprehensive planning process for the 
physical, social, and economic development of the state and each of 
its regions to serve as a guide for activities of state and local 
governmental units. 

It is the purpose of this chapter to establish a consistent, 
comprehensive statewide policy for planning, program operations, 
coordination, and related cooperative activities of state and local 
governmental units and to enhance the ability of and opportunity for 
local governmental units to resolve issues and problems transcending 
their individual boundaries. In furtherance of this purpose, the 
legislative assembly finds that the governor, through the state 
~±aBH~B~-a~v~s~eB federal aid coordinator office, is required to 
assure orderly and harmonious coordination of state and local plans 
and programs with federal, state, and regional planning and 
programming. 

SECTION 17. AMENDMENT.) Subsection 2 of section 54-40.1-02 
of the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. .UJ:l~v~s~ea.u "Coordinator" means the state ~±aBB~B~-a~v~s~eB 
federal aid coordinator. 

SECTION 18. AMENDMENT.) Subsection 6 of section 54-40.1-04 
of the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 
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6. Prepare a regional comprehensive plan and upon the 
preparation of such a plan or any phase, amendment, 
revision, extension, addition, functional part, or part 
thereof, file such plan, phase, functional part, 
amendment, revision, extension, addition, or part thereof 
with the a~v~e~eft coordinator, all local planning agencies 
within the region, and other planning agencies in 
adjoining areas . 

SECTION 19 . REPORT TO BUDGET SECTION OF LEGISLATIVE COUNCIL.) 
The federal aid coordinator shall periodically report to the budget 
section of the legislative council on areas where the consolidation 
of the receipt of federal funds by state agencies would result in 
improved efficiency in the expenditure of federal funds . 

SECTION 20 . REPEAL.) Sections 54-07-06, 54-34 . 1-01, 
54-34.1-02, 54-34.1-03, 54-34 . 1-04, 54-34 . 1-05, 54-34.1-08, 
54-34.1-09, and 54-34 . 1-15 of the North Dakota Century Code are 
hereby repealed . 

SECTION 21. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated , and from special funds derived from federal 
funds and other income, the sums as hereinafter provided, or so much 
thereof as may be necessary , . to the federal aid coordinator office 
for the biennium beginning July 1, 1979, and ending June 30 , 1981, 
as follows: 

Salaries and wages 
Fees and services 
Data processing 
Supplies and materials 
Equipment 
Grants , benefits, and claims-energy 

management and conservation 
Grants, benefits, and claims-economic 

opportunity 
Grants, benefits, and claims-state 

planning 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 1 , 185,136 
1,010,487 

74,022 
235,606 
15,313 

11,616 , 559 

4,576,502 

1,257,670 

$19,971,295 
19,555,878 

$ 415,417 

SECTION 22. APPROPRIATION NATURAL RESOURCES COUNCIL . ) 
There is hereby appropriated out of any moneys in the general fund 
in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, the sums as 
hereinafter provided, or so much thereof as may be necessary, to the 
natural resources council of the state of North Dakota for the 
purposes of defraying the expenses thereof, for the biennium 
beginning July 1, 1979, and ending June 30 , 1981 , as follows : 

Salaries and wages 
Fees and services 

$ 192,911 
69,924 
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Supplies and materials 
Equipment 
Grants, benefits, and claims 
Total all funds 
Less estimated income 

CHAPTER 553 

Total general fund appropriation 

$ 

$ 

7,780 
1,100 

134,301 
406,016 
321,433 
84,583 
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SECTION 23. COMMUNITY DEVELOPMENT BLOCK GRANTS.} If federal 
funds are made available to the federal aid coordinator related to 
the community development block grants program, and if such federal 
funds do not require additional state matching funds, the federal 
aid coordinator is authorized to accept and expend such funds upon 
approval by the emergency commission during the biennium beginning 
July 1, 1979, and ending June 30, 1981. 

SECTION 24. LEGISLATIVE COUNCIL TO REVIEW THE OPERATIONS OF 
THE FEDERAL AID COORDINATOR OFFICE.} The legislative council 
committee conducting the study of reorganizing the executive branch 
of state government pursuant to 1979 Senate Concurrent Resolution 
No. 4001 shall review the operations of the federal aid coordinator 
office. The federal aid coordinator shall report to that 
legislative council committee on the effect of the consolidation of 
agencies into the federal aid coordinator office as provided by this 
Act. That committee shall report the results of the review of the 
federal aid coordinator office to the forty-seventh legislative 
assembly along with its report and recommendations resulting from 
its study pursuant to Senate Concurrent Resolution No. 4001. 

Approved April 12, 1979 
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CHAPTER 554 

HOUSE BILL NO. 1112 
(Committee on Industry, Business and Labor) 
(At the request of the Bank of North Dakota) 

REAL ESTATE BOND INTEREST RATE AND SALE 

AN ACT to amend and reenact sections 54-30-06 and 54-30-09 of the 
North Dakota Century Code, relating to the maximum interest 
rates, coupons, and sale at less than par of real estate 
bonds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-30-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-30-06. INTEREST RATE OF BONDS.) The bonds shall bear 
interest at a Fa~e net interest cost not exceeding eiH eight percent 
per annum from the~r date until maturity, payable sem~annually ea 
~e-£iFe~-aay-e£-Jaa~aFy-aaa-J~iy-ia-eaefi-yeaF. There shall be no 
interest rate ceiling on those issues sold at publ~c sale. Coupons 
efiaii ~ be attached to each bond evidencing the amount of interest 
payable ea-eaefi-£iFs~-aay-e£-Jaa~aFy-aaa-J~iy until maturity, unless 
and until the holder or purchaser shall have exercised the privilege 
granted by sections 54-11-08 and 54-11-09. No bond or coupon shall 
bear interest after maturity unless payment thereof shall not be 
made upon due presentation for payment. 

SECTION 2. AMENDMENT.) Section 54-30-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-30-09. SALE AND DELIVERY OF BONDS BY INDUSTRIAL 
COMMISSION.) The industrial commission, in connection with and in 
addition to its other powers and duties, shall act as the agent of 
the state for the negotiation, sale, and delivery of the bonds 
issued under the provisions of this chapter. It shall sell them at 
not less than ninety-ei~ht percent of par value for cash in such 
manner and at such t~mes as ~n its sound discretion it shall deem 
most advantageous to the interests of the state. The commission may 
receive all moneys paid by buyers of the bonds, upon the sale 
thereof, and upon receipt of the purchase price may deliver to each 
purchaser the bonds by him purchased according to law. The moneys 
so derived and received from the sale of the bonds shall be placed 
by the industrial commission in the funds of the Bank of North 
Dakota. Where any bonds issued under the provisions of this chapter 
are sold at a premium, such moneys to the extent of the amount of 
such premium shall be delivered to the reimbursement of the Bank of 
North Dakota for the expenses of conducting the work in the 
department. 

Approved Harch 3, 1979 
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CHAPTER 555 

HOUSE BILL NO. 1116 
(Committee on State and Federal Government) 

(At the request of the Indian Affairs Commission) 

INDIAN DEVELOPMENT FUND USE 

1419 

AN ACT to amend and reenact sections 54-34.2-02, 54-34.2-03, 
54-34.2-04, and 54-34.2-05 of the North Dakota Century Code, 
relating to the administration and purpose of the Indian 
development fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-34.2-02 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-34.2-02. PURPOSE.) It is declared that the Indian people 
of North Dakota need the assistance of their state to take full 
advantage of the opportunities they have to improve their economic 
well-being. It is further declared that increased economic strength 
and stability among the Indian people of North Dakota are clearly in 
the best interests of the entire state. Therefore, the Indian 
development fund is created to provide ±Ra~aR-eemm~ft~~~ee-w~~k 
matching funds feF-eeeRem~e-ex~ase~eR--~FB§Fams7--aRa--~fi~s--~Fev~ae 
aaa~~~eRa~--e~~eF~~R~~~ee for the Indian people of North Dakota to 
take full advantage of e~efi-~FB§rams the opportunities available to 
them. 

SECTION 2. AMENDMENT.) Section 54-34.2-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-34.2-03. DEFINITIONS.) 

1. "Indian people" shall mean any people of American Indian 
ancestry living within the boundaries of the state of 
North Dakota. 

2. "Federal agency" shall mean and include the president of 
the United States of America and any department of, or any 
corporation, agency, or instrumentality heretofore or 
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hereinafter created, designated, or established by the 
United States of America. 

3. "Matching funds" shall mean the portion of state or local 
funds that may be required as a condition for receiving 
funds from federal, tribal, or private agencies. 

4. "Development project" shall mean any business or industry 
to be owned e~ and operated by Indian people to provide 
permanent employment for Indian people and located in 
North Dakota. 

SECTION 3. AMENDMENT.) Section 54-34.2-04 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

54-34.2-04. DEVELOPMENT PROJECT ELIGIBILITY.) Moneys from 
the Indian development fund may shall be used only for state or 
local matching funds as may be required by a federal, tribal, or 
private agency for participation in Indian development projects. 
Reservation development projects must be approved by a tribal 
council e~--a--ee~e~a~~ea--app~evea--8y--~fie--~~~8a~--ee~ae~~--aaa 
e~~aR~sea--ey--~Ra~aa--peep~e--fe~--~fie--p~~ese--ef-~mp~ev~R~-~fie~~ 
eeeaem~e-we~~-8e~R~. Off-reservation development projects must be 
approved by the North Dakota Indian affairs commission. 

SECTION 4. AMENDMENT.) Section 54-34.2-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

54-34.2-05. APPLICATION FOR FUNDS.) A tribal council or 
ee~pe~a~~ea--e~~aa~sea--ey--~Ra~aa--peep~e a develo~ment project 
approved by a tribal council or an off-reservat1on development 
project may make application for funds to the execut1ve d1rector of 
the North Dakota Indian affairs commission. Such application shall 
include a description of the projects for which the funds will be 
used, along with copies of the applications to the federal, tribal, 
or private agencies which are to provide the major portions of the 
funds for the project. The Indian affairs-commission shall consider 
each project on its merits and feasibility, and either approve or 
deny the application. The executive director of the Indian affairs 
commission may confer with appropriate federal, state, and local 
officials and the tribal council as fie the director deems necessary 
to properly analyze the feasibility of such a proJect or projects. 

Approved March 3, 1979 
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CHAPTER 556 

SENATE BILL NO. 2075 
(Legislative Council) 

(Interim Committee on Legislative Procedure and Arrangements) 

SCREENING OF COUNCIL STUDY RESOLUTIONS 

1421 

AN ACT to amend and reenact section 54-35-02 of the North Dakota 
Century Code, relating to the powers and duties of the 
legislative council and to provide authority to screen and 
prioritize study resolutions; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-35-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-35-02. P9WBR POWERS AND DUTIES.) In addition to the other 
applicable provisions of th1s chapter, the council shall have the 
~eweF-aaa-F~~a~-~e following powers and duties: 

1. To study, consider, accumulate, compile, and assemble 
----rllformation on any subject upon which the ±e~~s±a~~Fe 

legislative assembly may legislate, and upon such subjects 
as the ±e~~s±a~~Fe legislative assembly may by concurrent 
or joint resolution authorize or direct, or any subject 
requested by a member of the ±e~~s±a~~re~--~~ legislative 
assembly, provided that the council may screen and 
prioritize studies assigned by concurrent or joint 
resolution to maintain its workload within the limitations 
of time and legislative appropriations. 

2. To collect information 
general welfare of the 
subdivisions~-~e~ 

concerning the 
state and of 

government and 
its political 

3. To study and consider important issues of public policy 
----alld questions of general interest~-~e~ 

4. To study and promote uniformity of legislation in the 
----uhited States upon subjects upon which uniformity is 

desirable and to confer with the commissioners or similar 
groups appointed for the same purpose by any other state 
in drafting uniform laws to be submitted for the approval 

~··· ___.. I=JROPERTY OF" 

:STATE DEPARTMENT OF HEALTH 
BISMARCK, NORTH DAKOTA 58505 

L 
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and adoption by the several states and through such member 
or members or council staff persons as the council may 
appoint to meet annually with the conference of 
commissioners on uniform state laws for the promotion of 
uniformity of legislation in the United States and JOln 
with it in such measures as may be deemed most expedient 
to advance the objects of such conference. 

i~--ska~~ To prepare proposed bills and resolutions for 
consideration of the succeeding ~e~~e~a~~fe~--~ke--ee~Re~~ 
may-ae-~~-aeeme-aav~ea8~e legislative assembly. 

6. To call to its assistance other members of the ~e~~e~a~~fe 
----regislative assembly, and it may create committees 

consisting of its own members, or one or more of its own 
members and one or more other members of the ~e~~e~a~~fe 
legislative assembly and delegate by written resolution to 
such committees such of its powers and rights as it may 
deem advisable. Committees of the council may also 
include nonlegislator members. Any member of the 
~e~~e~a~~fe le~islative assembly shall have the right to 
attend any meet1ng of the counc1l, and may present his 
views on any subject which the council may at any 
particular time be considering. ~ke-ee~Re~~ 7 -aRa--aRy--ef 
~~e--eeMM~~~eee-~f-e~ee~f~ea~~y-a~~Rsf~sea-ey-~Re-es~Re~~, 
eka~~-Rave-~Re-~ewef-~s 

7. To issue subpoenas or subpoenas duces tecum in the manner 
----provided in sections 54-03.2-08 and 54-03.2-09. 

Committees of the council may issue subpoenas and 
subpoenas duces tecum 1n the same manner if spec1f1cally 
authorized by the council. Failure to obey a subpoena 
issued by the council, or one of its committees, shall be 
a civil contempt. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved March 8, 1979 
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CHAPTER 557 

SENATE BILL NO. 2151 
(Melland) 

1423 

LEGISLATIVE COMMITTEE ON ADMINISTRATIVE 
RULES 

AN ACT to establish a legislative committee on administrative rules 
with authority to review proposed and existing administrative 
rules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. COMMITTEE ON ADMINISTRATIVE RULES.) The 
legislative council shall, during each biennium, appoint a committee 
on administrative rules in the same manner as the council appoints 
other interim committees. The membership of the committee may 
appoint one or more citizen members representing the segment of the 
state's population affected by the rules to be reviewed. The 
legislative council shall designate the chairman of the committee. 
The committee shall operate according to the statutes and procedure 
governing the operation of other legislative council interim 
committees. 

SECTION 2. RULES REFERRED TO INTERIM COMMITTEE - COMMITTEE 
RESPONSIBILITY.) The chairman of the legislative council may assign 
proposed and existing rules and regulations of administrative 
agencies, as defined by section 28-32-01, and written complaints 
received concerning such rules to the committee. The committee 
shall study and review assigned rules to determine whether: 

1. Administrative agencies are properly implementing 
legislative purpose and intent. 

2. There are court or agency expressions of dissatisfaction 
with state statutes or with rules of administrative 
agencies promulgated pursuant thereto. 

3. The court opinions or rules indicate unclear or ambiguous 
statutes. 

The committee may make rule change recommendations to the adopting 
agency and may make recommendations to the legislative council for 
the amendment or repeal of enabling legislation serving as authority 
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for rules. The committee's failure to review proposed rules prior 
to publication in the North Dakota Administrative Code shall not 
prevent rules from taking effect, nor shall the recommendations or 
opinions of the committee affect the legality of any rule as 
determined by the attorney general. 

Filed April 3, 1979 

NOTE: This bill was vetoed by the Governor and subsequently 
approved by a two-thirds majority of the members of 
the Senate and the House of Representatives. 
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CHAPTER 558 

SENATE BILL NO. 2483 
(Committee on Delayed Bills) 

(At the request of Senator Melland) 

JOINT CITY-COUNTY BUILDING 
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AN ACT to create and enact section 54-40-02.1 of the North Dakota 
Century Code, relating to the joint construction and use of a 
public building by a city and a county; and to amend and 
reenact section 54-40-03 of the North Dakota Century Code, 
relating to the disbursement of funds under an agreement for 
the joint exercise of governmental powers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Section 54-40-02.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

54-40-02.1. BUILDING MANAGEMENT COMMISSION FOR COUNTY AND 
CITY BUILDING LEASE AUTHORITY.) Any agreement entered 1nto 
between a county and a city under this chapter for the acquisit1on, 
construction, and maintenance of a building for their joint use by 
bonds 1ssued pursuant to section 54-40-03 shall provide for a 
building management commission composed of elected officials of the 
county, elected officials of the city, and representatives of the 
public, with the exact number of each to be specif1ed in the 
agreement. The agreement shall specify the powers to be exerc1sed 
by the building management commission with respect to the 
acquisition, construction, and maintenance of the building, and with 
respect to any lease entered into by the commission and any 
noncounty and noncity governmental entity for use of a portion of 
the building. Notwithstanding section 48-08-07, a lease of a 
portion of any building used jointly by a county and a city pursuant 
to this section may be for a term longer than one year. 

SECTION 2. AMENDMENT.) Section 54-40-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-40-03. DISBURSEMENT OF FUNDS- ISSUANCE OF BONDS.) The 
parties to such agreement may provide for d1sbursements from public 
funds, including funds already raised to buy real estate for public 
buildings, proceeds of bonds issued pursuant to chapter 21-03, and 
other proper funds or properties already on hand, to carry out the 
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purposes of the agreement. The total amount of bonds issued by a 
county and a city under this section shall be in proportion to the 
JO~nt usage of the building by the county and the city and shall 
also cons~der the tax base of the county and the tax base of the 
city. When a county and a city wholly with~n the county boundar~es 
propose to ~ssue bonds for the purpose of a building for the~r ~o~nt 
use, the govern~n~ body of the county may submit to ~ts qual~f~ed 
voters the propos~tion of issuing bonds ~n the total amount requ~red 
to be borrowed for the building, under an initial resolut~on and 
ballot statin~ the maximum total principal amount of the bonds and 
the maximum pr~ncipal amount thereof for which the city shall be 
obligated. In this event the governing body of the city shall adopt 
an ordinance or resolut~on stating the maximum amount of the 
obligation proposed to be incurred by the city and the other matters 
of information required for an initial resolution for bonds under 
the provisions of sect~on 21-03-09, which ordinance or resolut~on 
shall be subject to referral to the electors of the city by pet~tion 
of the percentage of the electors referred to ~n chapter 40-12 and 
upon the conditions and ~n the manner therein set forth. If the 
issuance of the bonds is approved by the required majority of the 
qualified voters of the county voting thereon, and ~f the c~ty 
ordinance or resolut~on ~s not referred or ~s approved by a ma)or~ty 
of the qualified electors of the city voting thereon, the bonds may 
be issued by the county and the obligation incurred by the city. 
The principal amount of the obligat~on incurred by the city to the 
county, as provided in the agreement, shall be a general obl~gation 
and indebtedness of the c~ty as referred to and l~mited by sect~on 
21-03-04 and by section 183 of the Constitution, and shall be 
deducted from the principal amount of the bonds ~n determining the 
net indebtedness incurred by the county in the issuance thereof. 
The c~ty shall levy a direct, annual, irrepealable tax for the 
payment of its obligation and the interest thereon as re~uired for 
the payment of general obligation bonds under the prov~sions of 
section 21-03-15, which tax shall be retained by the county auditor 
~n the sinking and interest fund for the county bonds as provided in 
section 21-03-41. Each payment of principal, interest and premium, 
if any, due with respect to the county bonds shall be the obligat~on 
of the c~ty in the proportion that the original principal amount of 
the city's obligation bears to the original principal amount of the 
bonds, for the purpose of ascertaining the amount of net 
indebtedness of the city and the county outstanding at any time, of 
determ~ning the amounts of taxes required to be assessed and 
collected annually by the city and the county for the bond sinking 
and interest fund, and of determining the amounts of income from the 
investment of the sinking and interest fund which are to be credited 
against the obligations of the city and county, respectively, and 
for all other purposes whatsoever. Nothing herein requires the 
city-county agreement to be executed before the authorization of the 
bonds and the c~ty's obl~gat~on thereon. The agreement when 
executed shall fix the relative contributions of the city and county 
to the capital cost of the building in a manner consistent w~th the 
maximum net indebtedness authorized to be incurred by each of them, 
respectively. If so provided in the agreement, the c~ty may 
evidence its obligation by the issuance of general obl~gat~on bonds 
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of the city and appropriate the proceeds of its bonds for 
expenditure in accordance with the terms of the agreement, and the 
amount of the county bonds may be reduced by the amount issued by 
the city. Funds other than taxes for debt service may be paid to 
and disbursed by such agency as may be agreed upon, but the method 
of disbursement shall agree as far as practicable with the method 
provided by law for the disbursement of funds by the parties to the 
agreement. Strict accountability of all funds and report of all 
receipts and disbursements shall be provided for. 

Not approved or disapproved by the Governor 

Filed March 29, 1979 
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CHAPTER 559 

HOUSE BILL NO. 1059 
(Legislative Council) 

(Interim Committee on Health Services) 

HUMAN SERVICE CENTERS 

STATE GOVERNMENT 

AN ACT to provide for the appointment of a human service center 
board of directors; to create and enact sections 54-40-10 and 
54-40-11 of the North Dakota Century Code, relating to 
certification of human service centers and to a fiscal 
incentive for the coll.ocation of county social services with 
human service centers; and to amend and reenact section 
54-40-09 of the North Dakota Century Code, relating to human 
service centers, their boards of directors, powers, duties, 
and certification. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

·sECTION 1. APPOINTMENT OF BOARDS OF DIRECTORS - STATUS OF 
PRESENT BOARD.) The cha1rman of the board of county comm1ss1oners 
of the county w1th the largest population with1n a mult1county area 
which has a human service center shall w1th1n s1xty days after the 
effective date of this Act call a joint meeting of the county 
commissions within the multicounty area to appoint a new board of 
directors for the human service center. Persons serv1ng as 
directors of a human serv1ce center on the effective date of th1s 
Act shall cont1nue to serve unt1l a new board of d1rectors 1s 
appo1nted. 

SECTION 2. AMENDMENT.) Section 54-40-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-40-09. HUMAN SERVICE CENTERS- POWERS- DUTIES.) Human 
service centers organized under this chapter are those centers 
established to provide human services otherwise authorized by law by 
the state or any of its political subdivisions. The term "human 
service" means service provided to individuals or their families in 
need thereof to help them achieve, maintain, or support the highest 
level of personal independence and economic self-sufficiency, 
including health, mental health, education, manpower, social, 
vocational rehabilitation, aging, food and nutrition, and housing 
service. Human service centers shall function as single collocated 
administrative units established, within the multicounty areas, 
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designated by the governor's executive order 49, dated September 18, 
1969, to provide for the planning and delivery of human services. 
Human service centers shall provide human services to all elig1ble 
individuals and families to help them achieve or maintain soc1al, 
emotional and economic self-sufficiency; prevent, reduce, or 
eliminate dependency; prevent or remedy the neglect, abuse, or 
exploitation of children and of adults unable to protect the1r own 
interests; aid in the preservation, rehabilitation, and reuniting of 
families; prevent or reduce inappropriate institutional care by 
providing for care while institutionalized or providing for 
community-based or other forms of less restrictive care; and secure 
referral or admission for institutional care. Human service center 
boards shall plan and develop health and soc1al resources to assure 
the effective and efficient delivery of high quality human services 
fully accessible to all citizens. Human service center boards shall 
maximize the coordination and integration of services and functions 
to the fullest extent practicable to avoid unnecessary duplication 
and overlapping of functions and services. A human service center 
shall be established By-~e-appe4R~eR~-ef-a-aea~a-ef--a~~ee~e~s--ef 
Re~--~ess--~aR--e~eveR-memee~s-ay-~fie-aa~e~~aea-~ep~eseR~a~~ves-ef 
~e-a~eRe~es-aRa-pe~~~~ea~-saaa~v~s~eRs-fe~-wfiem-~fie--ee~~ees--w~~~ 
ee--~eRSe~ea--ey--saefi--eeR~e~-aRa-ey-~fie-pasea~e-ef-a-me~~SR-By-~fie 
~eve~R~R~-eea~es-ef--saefi--aR~~s--ee~~~R~--fe~~--~~e--pa~eses--aRa 
p~e~~ame7-aRa-~fie-app~eva~-ef-~a~ee-e~-ey~aws-aRae~-wfi~efi-epe~a~~eRe 
sfia~~-ae-eeRaae~ea;-aRa-~fie-app~eva~-ef-~fie--a~~eemeR~--s~a~~R~--~fie 
~e~a~~eRsfi~ps--ee~weeR--~ee--eeR~e~--aRa--pa~eR~--a~eRe~es~ upon a 
majority vote of those commissioners within a multicounty area 
present at a joint meeting of the boards of county commissioners 
called by the chairman of the board of county commiss1oners of the 
county with the largest population. Following that maJority vote, 
the state department of health, the state social service board, the 
mental health and retardation service units shall, and other state 
departments and governmental units perform1ng human serv1ce 
functions within the multicounty area may, pursuant to written 
agreement entered into by their respective boards or agencies with 
the center board, identify and delegate the planning and delivery of 
specified human services within their jurisdiction to the human 
service center. Human service centers shall deliver such human 
serv1ces 1n the manner prescr1bed by the state departments and 
governmental units accountable for such services. The governing 
body of a human service center shall be a board of directors of not 
more than thirteen members appointed by the boards of county 
commissioners of the respective counties within the multicounty area 
meeting jointly. The terms of office shall be three years or less 
and arranged so that the term of one-third, calculated as nearly as 
practicable, shall expire in one year, the term of one-half, 
calculated as nearly as practicable, of the remaining members in the 
next year, and the term of the remaining members the third year. 
New appointments to the board shall be made in accordance w1th the 
procedure adopted by a majority of the commissioners attending a 
joint meeting of the boards of county commissioners of the 
multicounty area. Members of the board shall be compensated at the 
rate of forty-five dollars per day, not to exceed twenty-five days 
in any one year. The members shall also be paid for expenses 
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incurred in attending meetings and in the performance of their 
official duties in the amounts provided by law for other state 
officers. Human service ees~e~s-asa-~Re~~-~afeR~-eeafas-ef-a~ese~es 
center boards shall have such powers and duties as authorized in 
th~s chapter for political subdivisions of the state, unless 
otherwise provided in this section. Such powers shall include the 
power to employ staff to discharge the center's responsibilities. 
Persons employed will be state employees and all employment 
practices shall be subject to the state central personnel system. 
Human service centers shall expend funds in accordance with law and 
within the limits of legislative appropriations, and shall have 
access to the services of the state's combined automatic 
telecommunications system, and the department of accounts and 
purchases computer, duplicating, accounting, purchasing, and other 
services rendered by such department to state agencies and 
institutions. The state social service board, the state health 
department, and such other agencies of the state as may have 
responsibilities in the field of service as provided by human 
service centers shall provide such centers assistance to the extent 
that the requests for such services are reasonable and related to 
the programs of such departments. 

SECTION 3.) Section 54-40-10 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

54-40-10. CERTIFICATION STANDARDS.) The human services 
provided by a human serv~ce center for the state department of 
health and the state social service board shall be subject to jo~nt 
certification by the state department of health and the state social 
service board for quality assurance on or after July 1, 1981, or on 
such earlier date as may be requested by a human service center. 

SECTION 4.) Section 54-40-11 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

54-40-11. COUNTY SOCIAL SERVICE BOARD COLLOCATION WITH HUMAN 
SERVICE CENTERS- FISCAL INCENTIVES.) Any county soc~al serv~ce 
board collocating its offices with~n a human serv~ce center shall, 
within the limits of legislative appropriation, be reimbursed up to 
fifty percent of the amount expended for space costs in excess of 
the amount provided by the federal government. 

Approved March 3, 1979 
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CHAPTER 560 

HOUSE BILL NO. 1176 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

ACCOUNTS AND PURCHASES BIENNIAL REPORT 

AN ACT to amend and reenact subsection 15 of section 54-44-04 of the 
North Dakota Century Code, relating to the contents of the 
biennial report of the director of the department of accounts 
and purchases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 15 of section 54-44-04 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

15. Shall submit a biennial report as prescribed by section 
54-06-04 to the governor and the department of accounts 
and purchases covering the activities of all the divisions 
of the department. In addition to any requirements 
established pursuant to section 54-06-04, the report shall 
include a statement of the funds of the state, the 
revenues of the state, and public expenditures during the 
two preceding fiscal years. 

Approved March 8, 1979 
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CHAPTER 561 

HOUSE BILL NO. 1217 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

ACCOUNTS AND PURCHASES OPERATING FUNDS 

AN ACT to amend and reenact section 54-44-11 of the 1977 Supplement 
to the North Dakota Century Code, relating to the purchasing 
department operating fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-44-11 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-44-11. PHR€HASfNS--BEPAR~MEN~--9PERA~fNS--FYNB--€REA~f9N 

DEPARTMENT'S OPERATING FUNDS CREATION.) 

1. The department of accounts and purchases shall establish a 
state purchasing department operating fund to be used for 
the procurement and maintenance of an inventory of 
equipment and supplies ase--~e--~Fev~ee--ea~a--~Feeess~R~ 
seFV~ees--~e for the state departments and agencies. ~fie 
s~m-ef-~~F~y-fiVe-~fie~sase-ee~~aFs-~s-fieFeay--~FaRsfeFFee 
fFeM--~fie--s~a~e--~eReFa~--f~Re--~e--~fie--s~a~e-~~Fefias~R~ 
ee~aF~eft~-e~eFa~~R~-f~Re-~e-~F8V~ee-~fie--~R~~~a~--W8Fk~R~ 
ea~~~a~--ase--~s--fieFeay--a~~Fe~F~a~ee--feF--B~~~~~es--ase 
e~~~MeR~-as-a-s~aRe~R~--a~~Fe~F~a~~es~ Any surplus in 
this fund in excess of one hundred as6-f~f~y thousand 
dollars on June thirtieth of each year shall be 
transferred to the state general fund. 

2. The department of accounts and purchases shall establish a 
state printing operating fund to be used for the 
procurement and maintenance of an inventory of pr1nt1ng 
equ1p~ent and supplies for the state departments and 
agenc1es. Any surplus 1n th1s fund 1n excess of f1fty 
thousand dollars on June thirtieth of each year shall be 
tranferred to the state general fund. 

3. The department of accounts and purchases shall establish a 
state central data processing operating fund to be used 
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for the procurement and maintenance of data processing 
equi~ment and supplies and for providing data processing 
serv~ces to state departments and agencies. Any surplus 
in this fund in excess of two hundred twenty-five thousand 
dollars on June thirtieth of each year shall be 
transferred to the state general fund. 

2T 4. Each office, agency, or institution provided with 
purchasing, printing, or data processing seFV~ee services, 
unless exempted by law, shall pay to the department of 
accounts and purchases a proportionate share of the cost 
of such service as determined by the director of the 
department of accounts and purchases, based on actual 
costs and actual usage. The amounts paid to the 
department of accounts and purchases by the various 
offices, agencies, and institutions shall be deposited in 
the ~a~ekas~R~-ae~a~~ea~ appropriate operating fund and 
shall be expended in accordance with legislative 
appropriations. 

Approved March 27, 1979 
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CHAPTER 562 

SENATE BILL NO. 2208 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

BUDGET DATA PREPARATION 

AN ACT to amend and reenact subsection 1 of section 54-44.1-06 of 
the North Dakota Century Code, relating to the preparation of 
budget data. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 54-44.1-06 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. summary statements of the financial condition of the 
state, accompanied by such detailed schedules of assets 
and liabilities as the director of the budget deems 
desirable, which shall include, but not be limited to, the 
following: 

a~--A--eem~afa~~ve--eeasel~aa~ea-8alaaee-saee~-saew~R~-all 
~e-asse~s--aaa--l~a8~l~~~es--ef--~ae--s~a~e--aaa--~ae 
sHf~lHs--ef--aef~e~~7-as-~ae-ease-may-8e7 -a~-~ae-elese 
ef-~ae-f~fs~-f~seal-yeaf-ef-~ae-eHffeR~-8~eRR~HM~ 

8~ a. Summary statements of fund balances and assets showing 
in detail for each fund the surplus or deficit at the 
beginning of each of the two fiscal years of the 
previous biennium and the first fiscal year of the 
present biennium, the actual revenue for those years, 
the total appropriations for the previous and present 
biennium, and the total expenditures for those fiscal 
years; and 

e~ b . Similar summary statements of the estimated fund 
balances and assets for the current fiscal year and 
each of the fiscal years of the next biennium. 

Summary statements may include, but not be limited to, a 
comparative consolidated balance sheet showing all the 
assets and liabilities of the state and the surplus or 
deficit, as the case may be, at the close of the first 
f1scal year of the current b1enn1um. 

Approved March 10, 1979 
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CHAPTER 563 

SENATE BILL NO. 2148 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

APPROPRIATIONS CONTINUATION 

AN ACT to amend and reenact section 54-44.1-11 of the North Dakota 
Century Code, relating to the time during which appropriations 
remain available. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-44.1-11 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

54-44.1-11. DEPARTMENT OF ACCOUNTS AND PURCHASES TO CANCEL 
UNEXPENDED APPROPRIATIONS- WHEN THEY MAY CONTINUE.) The department 
of accounts and purchases, thirty days after the close of each 
biennial period, shall cancel all unexpended appropriations or 
balances of appropriations, which shall have remained undrawn after 
the expiration of the biennial period during which they became 
available under the law. The chairman of the appropriations 
committees of the senate and house of representatives of the 
legislative assembly with the office of the budget may continue 
appropriations or balances in force fe~--Rew--eeae~~~e~~eR--~~e;ee~e 
aaa--fe~--ma;e~-~e~a~~-e~-~m~~evemeR~-~~e;ee~e for not more than two 
years after the expiration of the biennial period during which they 
became available upon recommendation of the director of the budget 
for: 

1. New construction projects. 

2. Major repair or improvement projects. 

3. ten thousand 
dollars per unit if 1t was ordered during the f1rst twelve 

funds were 
appropr1ated. 

4. The purchase of land by the state on a "contract for deed" 
purchase where the total purchase price is within the 
authorized appropriation. 

Approved March 12, 1979 
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CHAPTER 564 

SENATE BILL NO. 2163 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

CENTRAL DATA PROCESSING EQUIPMENT 

AN ACT to amend and reenact subsection 3 of section 54-44.2-02 of 
the North Dakota Century Code, relating to the powers and 
duties of the office of central data processing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 3 of section 54-44.2-02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. Have the authority to purchase or lease such additional 
equipment or replace, including by trade or resale, 
present equipment as may be necessary to carry out the 
provisions of this chapter. The director of the office of 
central data processing shall require each department, 
agency, or institution, except the North Dakota employment 
security bureau, and the office of adjutant general, which 
may desire to maintain or procure data processing services 
or equipment not available from the office of central data 
processing, to submit a written request for these services 
or equipment, accompanied by full justification for their 
need, to the director of the office of central data 
processing, who must approve such request in writing 
before such department, institution, or agency shall be 
authorized to procure, maintain, or contract for these 
services or equipment from sources other than the office 
of central data processing. The director of the office of 
central data processing shall not approve any such 
requests for authority to rent, purchase, or to otherwise 
acquire or contract for additional or new data processing 
services or equipment unless, after full study of the 
justification submitted and such further study or 
independent evaluation and testing as he shall deem 
necessary, he shall find that such services cannot be 
reasonably provided by the office of central data 
processing and that such equipment would be fully and 
economically usable and compatible with the central data 
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processing system. If an equipment purchase or rental is 
authorized, the equipment, except that which may be 
purchased for institutions under the control of the board 
of higher education, shall become the property of the 
office of central data processing and shall be delivered 
to such office by the vendor of such equipment and shall 
be operated by personnel of the office of central data 
processing. 

Approved March 10, 1979 
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CHAPTER 565 

HOUSE BILL NO. 1173 
(Committee on State and Federal Government) 

(At the request of the Department of Accounts and Purchases) 

CENTRAL DATA PROCESSING REPORT REPEALED 

AN ACT to repeal 
Code, relating 
of central 
legislature. 

section 54-44.2-05 of the North Dakota Century 
to the biennial report required of the director 
data processing to the governor and the 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Section 54-44.2-05 of the North Dakota 
Century Code is hereby repealed . 

Approved March 8, 1979 
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CHAPTER 566 

HOUSE BILL NO. 1042 
(Legislative Council) 

(Interim Committee on Budget "A") 

CENTRAL PERSONNEL PROCEDURES 

1439 

AN ACT to create and enact two new sec~ions to chapter 54-44.3 of 
the North Dakota Century Code, relating to revisions to the 
classification and compensation plan established by the 
central personnel division, and setting forth intent that 
employee complaints be resolved by basic agency grievance 
procedures and a statewide appeal mechanism. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 54-44.3 of the North 
is hereby created and enacted to read as 

REVISIONS TO CLASSIFICATION AND COMPENSATION PLANS.) 
Revisions to classification and compensation plans shall only be 
made on July first, following the close of a regular legislative 
session. Such revisions shall only be made to the extent the 
legislative assembly appropriates funds to implement such plans. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to chapter 54-44.3 of the North 
is hereby created and enacted to read as 

EMPLOYEE COMPLAINTS COOPERATION IN DEVELOPMENT AND 
IMPLEMENTATION OF BASIC AGENCY GRIEVANCE PROCEDURES AND A STATEWIDE 
APPEAL MECHANISM.) It is the intent of the state of North Dakota to 
assure fair and equitable treatment and promote harmony between and 
among all classified employees. To ensure this the state desires to 
resolve bona fide employee complaints as quickly as possible. The 
central personnel division shall cooperate with and assist the 
various departments, agencies, and institutions of the state in the 
development and implementation of basic agency grievance procedures 
and a statewide appeal mechanism. 

Approved March 27, 1979 
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CHAPTER 567 

HOUSE BILL NO. 1639 
(Wessman, Gorder, Kelly, Kingsbury) 

STATE GOVERNMENT 

MINIMUM RAISES FOR STATE EMPLOYEES 

AN ACT to provide m~n~mum raises for all state employees; and 
providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. MINIMUM SALARY INCREASE FOR ALL STATE EMPLOYEES -
EFFECTIVE DATE.) Effective July 1, 1979, and again on July 1, 1980, 
each full-time employee of any state agency, institution, or entity, 
notwithstanding the central personnel division classification and 
compensation plan, who is receiving $9,200 base pay annually or less 
shall receive a permanent increase of fifty dollars per month. The 
increases provided in this Act shall be paid from appropriations 
made by the legislative assembly to state agencies, institutions, 
and entities for the biennium beginning July 1, 1979, and ending 
June 30, 1981. 

Approved April 7, 1979 
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CHAPTER 568 

SENATE BILL NO. 2048 
(Legislative Council) 

(Interim Committee on Budget "B") 

STATE PURCHASING PRACTICES 

1441 

AN ACT to authorize the department of accounts and purchases to make 
purchases for state agencies and institutions, to provide for 
the promulgation of purchasing rules and regulations by the 
department of accounts and purchases, to provide for 
competitive bidding procedures; to create and enact a new 
subsection to section 15-10-17 of the North Dakota Century 
Code, relating to the powers and duties of the board of higher 
education; to amend and reenact sections 54-21-19 and 54-42-06 
and subsection 21 of section 54-44-04 of the North Dakota 
Century Code, relating to the director of institutions 
furnishing supplies for the capitol, state offices, and the 
executive mansion; merit system coverage for purchasing 
division personnel; and the operation of a central purchasing 
service; and to repeal sections 25-01.1-23, 25-01.1-25, 
25-01.1-27, 54-23-31, 54-23-34, 54-23-35, and 54-23-37 of the 
North Dakota Century Code, relating to purchases by the 
department of accounts and purchases for the state hospital 
and the institutions under the control of the director of 
institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DECLARATION OF POLICY.) It is hereby declared to 
be state policy to provide comprehensive purchasing serv1ces based 
upon sound procurement practices and principles wherein, through 
full competition with fair and equal opportunity to all qualified 
persons and firms to sell to the state, each state agency and 
institution shall obtain i tf,; necessary supplies and equipment at 
compet1tive cost, cons1st· . .mt with quality, time, and performance 
requirements. 

SECTION 2. DEPARTMENT OF ACCOUNTS AND PURCHASES PURCHASING 
SERVICES.) The departmeat of accounts and purchases shall purchase 
or lease or otherwise arrange for the procurement, for all state 
agencies and institutions in the executive branch of state 
government, all materials, furniture, fixtures, pr1nt1ng, insurance, 
and other commodities, except the following: 
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1. Land, buildings, space, or the rental thereof. 

2. Telephone and telegraph service, and electrical light and 
power services. 

3. Public books, maps , periodicals, and technical pamphlets. 

4. State highway department materials, equipment, and 
supplies in accordance with the provisions of chapters 
24-02 and 24-03 . 

5. Professional services pursuant to written contract. 

6 . Services for the maintenance or servicing of equipment by 
the manufacturer or authorized servicing agent of that 
equipment where the maintenance or servicing can best be 
performed by the manufacturer or authorized service agent, 
or where such a contract would otherwise be advantageous 
to the state . 

7. Emergency purchases the department of accounts and 
~urchases cannot make w1th1n the requ1red t1me and wh1ch 
1nvolve public health or public safety , or where immediate 
expenditures are necessary for repairs of state property 
to protect it against further loss or damage, or to 
prevent or minimize serious disruption in state serv1ces. 

8. Such specific items as determined and indicated by written 
directive by the director of the department of accounts 
and purchases. 

The department of accounts and purchases shall purchase items as 
requested by agencies and institutions under the jurisd1ction of the 
state board of higher education and the legislat1ve and JUdicial 
branches of state government. The agencies and inst1tutions under 
the jurisdiction of the state board of higher education shall, 
together with the department of accounts and purchases, make such 
~oint purchases of like items of high common usage as determ1ned 
JOintly by the agencies and institutions under the jurisdiction of 
the state board of higher education and the department of accounts 
and purchases as will result in less cost to the state. 

SECTION 3. DIRECTOR OF THE DEPARTMENT OF ACCOUNTS AND 
PURCHASES MAY DELEGATE PURCHASING AUTHORITY.) The d1rector of the 
department of accounts and ~urchases may delegate to state agencies 
and institutions the author1ty to make purchases of items not 
otherwise exempted by law when the purchases are necessary due to an 
agency be1ng able to obtain a lower price with equal gual1ty, the 
perishability of items, or the locat1on of the items. Any 
delegation of purchasing authority shall be in writing and shall 
indicate what is to be purchased and the duration of the delegation. 

SECTION 
REGULATIONS.) 

4. DEPARTMENT OF ACCOUNTS AND PURCHASES - RULES AND 
The department of accounts and purchases shall 
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promulgate, pursuant to chapter 28-32, rules and regulations 
necessary to administer this Act. Additionally, such rules and 
re~lations, and any 
leg~slative council for 

changes thereto, shall be submitted to the 
its review and approval or disapproval pr~or 

to promulgation. 

SECTION 5. COMPETITIVE BIDDING ON PURCHASES.) Except as 
otherwise provided in section 44-08-01, purchasing contracts shall 
be awarded to the lowest responsible bidder considering conformity 
with specifications, terms of delivery, and quality and 
serviceability. The department of accounts and purchases may reject 
any or all bids or negotiate for a lower price with a successful 
bidder. The department of accounts and purchases shall publish at 
least once per year in each official county newspaper in the state 
the procedures to be followed to sell goods and materials to state 
agencies, departments, and institutions. Each b~d received, with 
the name of the bidder, shall be recorded. 

SECTION 6. ALL PURCHASES TO BE MADE IN ACCORDANCE WITH 
SPECIFICATIONS.) For purposes of th~s Act, specif~cat~on means a 
description of all required physical, design; performance, 
functional, and other characteristics of an ~tern the purchaser 
requires and, consequently, what a bidder must offer. All purchases 
made by the department of accounts and purchases, institutions of 
higher education, or any state agency or institution to which 
authority to purchase has been delegated, shall be made in 
accordance with written policies of the department of accounts and 
purchases and the agencies and institutions under the jurisd~ction 
of the state board of higher education. The department of accounts 
and purchases and institutions of higher education shall develop 
similar specifications for purchases of items of high common usage. 
State agencies and institutions shall provide such assistance as may 
be requested by the department of accounts and purchases and the 
institutions of higher education in the development of 
specifications. The department of accounts and purchases and the 
institutions of higher education shall implement such procedures as 
are necessary for the inspection, test~ng, and acceptance of 
supplies and equipment to determine that goods received are in 
conformity with contract specifications. 

SECTION 7.) A new subsection to section 15-10-17 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

To determine policy for purchasing by the institutions of 
higher education in coordination with the department of 
accounts and purchases as provided by law. 

SECTION 8. AMENDMENT.) Section 54-21-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-21-19. DIRECTOR TO FURNISH SUPPLIES AND MAINTAIN CAPITOL, 
STATE OFFICES, AND EXECUTIVE MANSION AND SHALL HAVE AUTHORITY TO 
CHARGE FOR SERVICES.) The director shal17-~a~e~!k-~e-ae~a~~eB~-ef 
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aeee~R~e--aRa--~~Fekaeee, provide all necessary fuel, ~~~k~ 
electricity, insurance, janitorial, telephone, and other services 
necessary to maintain the state offices on the capitol grounds as 
well as all necessary furniture, fuel, ~i~k~e electricity, express, 
freight, drayage, and all other necessary supplies for the executive 
mansion and the ~HB~~e-~Fe~Rae-aRa-~aFke-eeRRee~ea-~keFew~~k capitol 
grounds, and shall make all necessary repairs ~~eR--~ke--ea~%~e~ 
s~i~aiR~-aRS-eMee~~~ve-MaRB~eR,-aRa-~ke. Such purchases shall be in 
accordance with the provisions of this Act. The director shall 
charge an amount equal to the fair value of the office space and 
other services rendered to all departments which receive and expend 
moneys from other than the general fund, except that for good cause 
the amounts charged may be waived by the director for a one-year 
period of time with such waiver being subject to further annual 
renewals after proper application has been filed with the director . 

SECTION 9. AMENDMENT . ) Section 54-42-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-42-06. AGENCIES SUBJECT TO MERIT SYSTEM.) All personnel 
employed by the social service board of North Dakota, the area and 
county offices of such board, the North Dakota employment security 
bureau, the North Dakota merit system council aRa, the North Dakota 
state department of health, and other agencies or political 
subdivisions as may by federal laws or regulations be required to be 
subject to the merit system in order to obtain federal grants-in
aid, shall be covered by the complete merit system provided in this 
chapter. The merit system council shall provide merit system 
coverage to mental health and retardation service units, human 
service centers, and other units resulting from combinations of 
mental health and retardation service units, area social service 
centers, and other functions or services of state agencies or 
political subdivisions upon the request of such centers or units . 
Merit system coverage shall also be provided to personnel employed 
as purchasing agents or buyers in the purchasing d1v1s1on of the 
department of accounts and purchases. Such other agencies, 
departments or divisions, or positions, shall be placed under the 
complete or limited merit system in the manner and to the extent the 
legislative assembly shall by law direct. 

SECTION 10. AMENDMENT.) Subsection 21 of s ection 54-44-04 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

21. Shall be vested with the duties, powers, and 
responsibilities involved in the operation of a 
centralized purchasing service . ~k~e-~~Fekae~R~-eeFv~ee 
eka~~--~Re~~ae--~ke--~~Fekaee7 --~eaee--eF--FeR~a~--e£--a~~ 
e~~~MeR~7 ---{~FR~~~Fe7 ---{~M~~FeB 7 --~F~R~~R~7 --Ma~eF~a~B7 
e~~~~~ee 7 -~RB~FaRee-aRa-e~keF-eeMMea~~~ee--£eF--a~~--e~a~e 
8e~aF~eR~e,----~HB~~~~~~8HB7---e{{~eee,---aH8---a~eRe~eB7 
eMe~~a~R~-~asa,-s~~~a~s~e 7 -eF-e~aee7-eF-~ke-FeH~a~-~keFee£ 
asa--eMee~~~H~--eMeF~eHey-~~Fefiaeee-~ka~-aFe-~m~eBB~S~e-e£ 
eMee~~~es-sy-~ke--ae~aF~eR~--e£--aeee~s~e--asa--~~Fekaeee 
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w~~R~B--~ae--~e~~~ea--~~me7--a~~a~y-s~ee~a~~sea-e~~~meR~ 
WR~ea--eaB--ae--ae~~e~--~H~eaasea---ay---~Re---ae~a~~eR~7 
~Rs~~~H~~eR--e~-eff~ee-wa~ea-~s-~e-H~~~~se-sHea-e~H~~meR~7 
aRa--sHea--s~ee~f~e--~~ems--aRa--m~Re~--~H~eaases--as--~e 
a~~ee~e~-may-eHem~~T 

SECTION 11. REPEAL.) Sections 25-01.1-23, 25-01.1-25, 
25-01.1-27, 54-23-31, 54-23-34, 54-23-35, and 54-23-37 of the North 
Dakota Century Code are hereby repealed. 

Approved March 21, 1979 
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CHAPTER 569 

SENATE BILL NO. 2173 
(Committee on State and Federal Government) 

(At the request of the civil Air Patrol) 

CIVIL AIR PATROL DUTIES AND EXPENDITURES 

AN ACT to amend and reenact sections 54-45-02 and 54-45-03 of the 
North Dakota Century Code, relating to the duties of the 
department of civil air patrol and to the expenditure of funds 
by the civil air patrol for secretarial or administrative 
personnel. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-45-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-45-02. COOPERATION WITH STATE AND FEDERAL GOVERNMENTS . ) 
The department of civil air patrol may fully cooperate with any 
department or agency of the state of North Dakota, or with the 
United States government or any department or agency thereof, for 
the purpose of providing communications, ~ese~e--we~k7 --me~ey 
m~ss~eRs,-ae~~a±-easeFVa~~eR7 cadet training, disaster relief, and 
search and rescue missions or assistance, or other related funct1ons 
within the scope of the activity of the civil air patrol with the 
exception of law enforcement. 

SECTION 2. AMENDMENT . ) Section 54-45-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-45-03. EXPENDITURE OF FUNDS- LIMITATION.) The commanding 
officer, North Dakota wing, civil air patrol, may issue vouchers 
covering all expenditures of funds of the department, and the state 
auditor shall issue his warrant therefor in the same manner as other 
state funds are expended. There shall be expended from the moneys 
appropriated to the department only such sums as shall be needed to 
purchase adequate communications systems, the upkeep of said 
communications systems, maintenance of aircraft and vehicles owned 
by civil air patrol and provided that only such sums shall be 
expended for procurement of equipment or replacement not otherwise 
obtainable by grant or gift from any other source. No funds shall 
be expended for uniforms or personal equipment of any member of the 
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civil air patrol or for the purchase of aircraft or motor vehicles, 
nor shall any money be paid out of appropriated funds for any 
salaries, except ~ka~-~e for secretarial or administrative support 
personnel. The commanding officer is authorized to apply for and 
accept federal funds for use in funding secretarial or 
administrative support personnel. 

Approved March 13, 1979 
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CHAPTER 570 

SENATE BILL NO. 2313 
(Miller Heinrich) 

STATE GOVERNMENT 

RETIREMENT SYSTEM MEMBERSHIP AND 
ASSESSMENTS 

AN ACT to amend and reenact subsection 8 of section 54-52-01 and 
section 54-52-05 of the North Dakota Century Code, relating to 
definition of terms and membership and assessments for the 
public employees retirement system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 8 of section 54-52-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

8. "Permanent employee" means a governmental unit employee 
wfie-fias-8eeft-eM~~eyea-8y whose services are not limited in 
duration and who is f1lling an approved and regularly 
funded position in an eligible governmental unit £ef--£%ve 
eeft~%ft~e~s--Meft~fis, and is employed for more than twenty 
hours per week and more than five months each year. 

SECTION 2. AMENDMENT.) Section 54-52-05 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-52-05. MEMBERSHIP AND ASSESSMENTS.) Every eligible 
permanent state, coun~y, city, or noncertified school district 
employee concurring 1n the plan shall so state in writing and all 
future eligible employees shall be participating members. An 
eligible employee shall be a permanent employee whose services are 
not limited in duration and who is filling an approved and regularly 
funded position, who fias--8eeft is employed by the state, county, 
city, or school district £ef-£ive-eeftsee~~ive--Meft~fis, has reached 
age eighteen, and is employed for more than twenty hours per week 
for more than five months each year. Each member shall be assessed 
and required to pay monthly four percent of the monthly salary or 
wage paid to him, and such assessment shall be deducted and retained 
out of such salary in equal monthly installments commencing with the 
first month of employment. 

Approved March 27, 1979 
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CHAPTER 571 

SENATE BILL NO. 2077 
(Legislative Council) 

(Interim Committee on Retirement) 

WITHDRAWAL FROM RETIREMENT SYSTEM 

1449 

AN ACT to amend and reenact section 54-52-02.1 of the North Dakota 
Century Code, relating to membership of county, city, and 
noncertified school district employees in the public employees 
retirement system; and to repeal subsection 10 of section 
54-52-17 of the North Dakota Century Code, relating to the 
opportunity for certain members of the public employees 
retirement system to withdraw from that system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 54-52-02.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-52-02.1. COUNTY, CITY, AND NONCERTIFIED SCHOOL DISTRICT 
EMPLOYEES AUTHORIZED TO JOIN PUBLIC EMPLOYEES RETIREMENT SYSTEM.) 
The boards of county commissioners of the several counties and the 
governing bodies of any city or school district are hereby 
authorized on behalf of their permanent employees, and permanent 
noncertified employees only in the case of school districts, to 
enter into agreements with the state retirement board for the 
purpose of extending the benefits of the public employees retirement 
system, as provided in this chapter, to such employees. Such an 
agreement may, in accordance with this chapter, contain provisions 
relating to benefits, contributions, effective date, modification, 
administration, and other appropriate provisions as the state 
retirement board and the board of county commissioners or governing 
body of a city or a school district shall agree upon, but such 
agreement shall provide that: 

1. The county, city, or school district will contribute on 
behalf of each eligible employee an amount equal to that 
provided in section 54-52-06. 
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2. A portion of the moneys, paid by the counties, cities, or 
school districts may be used to pay administrative 
expenses of the retirement board. 

Notwithstanding any other provision of this chapter, no 
political subdivision of this state not participating in the 
retirement system on June 30, 1977, shall thereafter become a 
participant in the system until an actuarial study is performed 
under the direction of the board to calculate the cost of that 
portion of benefits to be paid by the retirement system to the 
employees of such political subdivision based on any prior service 
or on any service after June 30, 1977, and before the date of 
initial participation in the retirement system, or both; and the 
political subdivision has adopted a method, approved by the board, 
to pay the costs determined in this subsection over a period not to 
exceed twenty-five years from June 30, 1977. No political 
subdivision may discontinue participation in the fund without first 
making such payment to the fund as may be necessary for the fund to 
pay the future benefits of the eligible employees of such political 
subdivision as determined on the basis of rules and regulations 
promulgated by the board . W~~~R-~ft~F~y-aays-a~~eF-JH±y-~;-~9~~7 
eKeep~--as--e~seFW~se--pFev~aea--~R--~s~e--see~~eR7--aRy---pe±~~~ea± 
sHea~v~a~eR-may-w~~saFaw-~se-~e~a±-sHMs-~R-~~a-emp±eyee-aRa-emp±eyeF 
aeeeHR~s-w~~s-~se-~HRa;-make-appFepF~a~e-Fe~HRaa7-aRa-~eFM~Ra~e--~~s 
paF~~e~pa~~eR-~R-~se-pH8±~e-emp±eyeea-Fe~~FeMeR~-sys~em~ 

*SECTION 2. REPEAL.) Subsection 10 of section 54-52-17 of the 
1977 Supplement to the North Dakota Century Code is hereby repealed . 

Approved January 29, 1979 

* NOTE: Subsection 10 of section 54-52-17 was deleted by 
s e ction 1 of Se nate Bill No. 2137, chapter 573, and 
by section 1 of Senate Bill No. 2273, chapter 574. 
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CHAPTER 572 

HOUSE BILL NO. 1272 
(Committee on State and Federal Government) 

(At the request of the Public Employees Retirement System) 

PUBLIC OFFICIALS IN RETIREMENT SYSTEM 

AN ACT to create and enact section 54-52-02.4 of the North Dakota 
Century Code, relating to newly appointed officials entitled 
to participate in the public employees retirement system; and 
to amend and reenact subsection 2 of section 54-52-01 of the 
North Dakota Century Code, relating to the definition of 
eligible employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1.) Section 54-52-02.4 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

54-52-02.4. NEWLY APPOINTED OFFICIALS.) After July 1, 1979, 
any person appointed to an office for the first time shall, from and 
after the date he qualifies and takes office, be a participating 
member of the public employees retirement system. As used in this 
section, the phrase "for the first time" shall mean a person 
appointed, who, after the effective date of this section, does not 
hold office as an appointed official at the time of his appointment. 

SECTION 2. AMENDMENT.) Subsection 2 of section 54-52-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. "Eligible employee" means all permanent employees who meet 
all of the eligibility requirements set by this chapter 
and who are eighteen years or more of age, and shall 
include appointive and elective officials at their sole 
election, provided that judges of the supreme and district 
courts eligible under section 54-52-02.3 and appointed 
officials eligible under section 54-52-02.4 shall be 
eligible employees and shall participate ~n the public 
employees retirement system. 

Approved March 8, 1979 

* NOTE: This section is codified as North Dako.ta Century 
Code Section 54-52-02.5. 
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CHAPTER 573 

SENATE BILL NO. 2137 
(Miller Heinrich) 

STATE GOVERNMENT 

RETIREMENT SYSTEM SERVICE CREDIT 

AN ACT to amend and reenact section 54-52-17 of the North Dakota 
Century Code, relating to prior service credit and withdrawal 
from the public employees retirement system; and to provide 
for retroactivity. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT . ) Section 54-52-17 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-52-17. FORMULATION OF PLAN.) Participating members shall 
receive benefits according to this section and according to the 
rules and regulations promulgated by the retirement board, not. 
inconsistent with this chapter . No person shall receive a prior 
service benefit if s~ek the person was not continuously employed by 
a governmental unit in North Dakota f~em-J~~y-~,-~9667 -~e--J~Re--397 
~9++ for a period of not less than two years immediately prior to 
eligibility for retirement. 

1. Participating members shall receive credit for full-time 
emploYment or its equivalent from the date they attain 
eligibility until their normal retirement date, as defined 
in this section. No participating member shall receive 
credit for more than thirty years of full-time employment 
unless such member has contributed to the plan or its 
pred~cessor established on July 1, 1966, in excess of 
thirty years; members who have contributed to these plans 
in excess of thirty years shall receive credit for the 
years of full-time employment after July 1, 1966. Part
time employment will be recognized as full-time employment 
on such a prorated basis as the board may prescribe. 

2. Retirement benefits shall be calculated from the 
participating member's final average salary, which is the 
average of the highest salary received by the member for 
any sixty consecutive months employed during the last one 

* NOTE: Section 54-52-17 was also amended by section 1 of 
Senate Bill No. 2273, chapter 574; subsection 3 was 
also amended by section 1 of House Bill No. 1119, 
chapter 575; and subsection 10 was repealed by section 2 
of Senate Bill No. 2077, chapter 571. 
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hundred twenty months of employment. Months not employed 
or months where employment was not full-time shall be 
excluded in arriving at the sixty months to be used for 
the purpose of computing an average. If the participating 
member has worked for less than sixty months at the normal 
retirement date, the final average salary shall be the 

· average salary for the total months of employment. 

3. Retirement dates shall be defined as follows: 

a. Normal retirement date is the first day of the month 
next following the month in which the member attains 
the age of sixty-five years. 

b. Postponed retirement date is the first day of the 
month next following the month in which the member 
actually severs his employment after attaining the age 
of sixty-five years. 

c. Early retirement date is the first day of the month 
next following the month in which the member attains 
the age of fifty-five years and has completed ten 
years of eligible employment. 

d. Disability retirement date is the first day of the 
sixth month after a member becomes permanently and 
totally disabled, according to medical evidence called 
for under the rules and regulations of the retirement 
board, and has completed at least ten years of 
eligible employment. No member shall be eligible for 
benefits resulting from a disability unless he shall 
also be determined eligible for benefits under the 
Social Security Act as amended. 

4. Retirement benefits shall be calculated by the retirement 
board as follows: 

a. Normal retirement benefits for all retirees reaching 
normal retirement date shall be an annual amount, 
payable monthly, comprised of a service benefit and a 
prior service benefit, as defined in this chapter, 
which shall be determined as follows: 

(1) Service benefit equals one and four-hundredths 
percent of final average salary multiplied by the 
number of years of service employment. 

(2) Prior service benefit equals 
hundredths percent of final 
multiplied by the number of 
service employment. 

one and 
average 
years of 

four
salary 
prior 

b. Postponed retirement benefits shall be calculated as 
for normal retirement benefits, except years of 
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employment only to the normal retirement date and 
salary to the actual retirement date shall be used. 

c . Early retirement benefits shall be calculated as for 
normal retirement benefits accrued to the date of 
termination of employment, but shall be actuarially 
reduced to account for benefit payments beginning 
prior to the normal retirement date. A retiree shall 
be eligible for early retirement benefits only after 
having completed ten years of eligible employment. 

d . Disability retirement benefits shall be calculated as 
for normal retirement benefits accrued to the date of 
termination of employment due to permanent and total 
disability . 

5 . Upon termination of employment after completing ten years 
of eligible employment but prior to normal retirement 
date, a member who does not elect to receive early 
retirement benefits shall be eligible to receive deferred 
vested retirement benefits payable commencing on his 
normal retirement date equal to one hundred percent of his 
accrued normal retirement benefits. 

6. If a member dies after completing ten years of eligible 
employment, but prior to retiring, the surviving spouse of 
the member shall receive monthly retirement benefits equal 
to fifty percent of the deceased member's accrued normal 
retirement benefits until the spouse dies or remarries, 
whichever first occurs . If the spouse dies or remarries, 
he shall come under the provisions of subsection 8. 

7. If a member not coming under the provisions of subsection 
6 terminates employment because of death, permanent and 
total disability, or any voluntary or involuntary reason 
prior to retirement, he or his designated beneficiary 
shall be entitled to the balances of his employee account 
fund and the vested portion of his vesting fund, both as 
of June 30, 1977, with five percent annual interest 
thereon to date of termination . In addition, the member 
or his designated beneficiary shall be entitled to his 
contribution made after June 30, 1977, with five percent 
annual interest thereon to the date of termination. If 
the termination results from death or permanent and total 
disability, the member shall be deemed one hundred percent 
vested in the vesting fund on June 30, 1977. 

8. If a member who is receiving retirement benefits or his 
surviving spouse who is receiving retirement benefits dies 
or if the surviving spouse remarries before the total 
amount of benefits paid to either or both equals the 
amount of the member's contribution with five percent 
interest, plus the vested amount on June 30, 1977, with 
five percent interest, the difference shall be paid to 
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such spouse, his surviving beneficiary, if any, or his 
estate. 

9. The retirement board shall promulgate regulations 
providing for the receipt of retirement benefits in the 
following optional forms: 

a. Joint and survivor, with fifty percent or one hundred 
percent options. 

b. Level social security option, which shall be available 
only to early retirees. 

c. Life with five- or ten-year certain options. 

Unless a member requests that he receive benefits 
according to one of these options at the time of applying 
for retirement, all retirement benefits shall be in the 
form of a lifetime monthly pension. 

~9~--Em~~eyees-wae-weFe-ees~~sHeHs~y-em~~eyea-sy-a-~eveFHmes~a~ 
Hft~~-~s-NeF~k-Bake~a-aaF~R~-~e-es~~Fe-~er~ea-fFem-~a~y-~, 
~9661--~e-~ase-391-~9~~,-saa~~-aave-~e-e~~eF~as~~y-w~~~s 
ese-mes~k-af~eF-~a~y-~,-~9~~,-~e--eaeese--wke~eF--eF--fte~ 
~ey--w~sa--~e--eeR~isae--as--memaers--ef-~ke-NeF~k-Bake~a 
~ae~ie-em~~eyees-Fe~~Femes~-sys~em~--saea-as-em~~eyee--wke 
ekeeses--~e--w~~karaw--frem--~ae--fasa--ska~~--reee~ve-a~s 
em~~eyee-aeeeas~--fasa--aRa--~ae--ves~ea--~eF~ies--ef--k~s 
ves~~s~-fasa7-se~k-as-ef-~ase-39;-~9~~~ 

SECTION 2. RETROACTIVITY.) The provisions of this Act are 
retroactive to and are effective as of July 1, 1977. 

Approved March 26, 1979 
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CHAPTER 574 

SENATE BILL NO. 2273 
(Miller Heinrich) 

STATE GOVERNMENT 

PUBLIC EMPLOYEE POSTPONED RETIREMENT 
BENEFITS 

AN ACT to amend and reenact section 54-52-17 of the North Dakota 
Century Code, relating to normal and postponed retirement 
under the public employees retirement system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 54-52-17 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

54-52-17. FORMULATION OF PLAN.) Participating members shall 
receive benefits according to this section and according to the 
rules and regulations promulgated by the retirement board, not 
inconsistent with this chapter. No person shall receive a prior 
service benefit if such person was not continuously employed by a 
governmental unit in North Dakota from July 1, 1966, to June 30, 
1977. 

1. Participating members shall receive credit for full-time 
employment or its equivalent from the date they attain 
eligibility until their normal retirement date or 
postponed retirement date, as defined in this section. No 
participating member shall receive credit for more than 
thirty years of full-time employment unless such member 
has contributed to the plan or its predecessor established 
on July 1, 1966, in excess of thirty years; members who 
have contributed to these plans in excess of thirty years 
shall receive credit for the years of full-time employment 
after July 1, 1966. Part-time employment will be 
recognized as full-time employment on such a prorated 
basis as the board may prescribe. 

2. Retirement benefits shall be calculated from the 
participating member's final average salary, which is the 
average of the highest salary received by the member for 
any sixty consecutive months employed during the last one 
hundred twenty months of employment. Months not employed 

* NOTE: Section 54-52-17 was also amended by section 1 of 
Senate Bill No. 2137, chapter 573; subsection 3 was 
also amended by section 1 of House Bill No. 1119, 
chapter 575; and subsection 10 was repealed by 
section 2 of Senate Bill No. 2077, chapter 571. 



STATE GOVERNMENT CHAPTER 574 1457 

or months where employment was not full time shall be 
excluded in arriving at the sixty months to be used for 
the purpose of computing an average. If the participating 
member has worked for less than sixty months at the normal 
retirement date, the final average salary shall be the 

.average salary for the total months of employment. 

3. Retirement dates shall be defined as follows: 

a. Normal retirement date is the first day of the month 
next following the month in which the member attains 
the age of sixty-five years. 

b. Postponed retirement date is the first day of the 
month next following the month in which the member 
actually severs his employment after attaining the age 
of sixty-five years. 

c. Early retirement date is the first day of the month 
next following the month in which the member attains 
the age of fifty-five years and has completed ten 
years of eligible employment. 

d. Disability retirement date is the first day of the 
sixth month after a member becomes permanently and 
totally disabled, according to medical evidence called 
for under the rules and regulations of the retirement 
board, and has completed at least ten years of 
eligible employment. No member shall be eligible for 
benefits resulting from a disability unless he shall 
also be determined eligible for benefits under the 
Social Security Act as amended. 

4. Retirement benefits shall be calculated by the retirement 
board as follows: 

a. Normal retirement benefits for all retirees reaching 
normal retirement date shall be an annual amount, 
payable monthly, comprised of a service benefit and a 
prior service benefit, as defined in this chapter, 
which shall be determined as follows: 

(1) Service benefit equals one and four-hundredths 
percent of final average salary multiplied by the 
number of years of service employment. 

(2) Prior service benefit equals 
hundredths percent of final 
multiplied by the number of 
service employment. 

one and four
average salary 
years of prior 

b. Postponed retirement benefits shall be calculated as 
for normal retirement benefits7--eMee~~--yea~s---e£ 
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em~~eymeH€--eft~y--€e--€ae--HeFma~--Fe€~FeMeft€-aa€e-afta 
sa~aFy-€e-€fie-ae€Ha~-Fe€~FemeH€-aa€e-sfia~~-Be-Hsea. 

c. Early retirement benefits shall be calculated as for 
normal retirement benefits accrued to the date of 
termination of employment, but shall be actuarially 
reduced to account for benefit payments beginning 
prior to the normal retirement date. A retiree shall 
be eligible for early retirement benefits only after 
having completed ten years of eligible employment. 

d. Disability retirement benefits shall be calculated as 
for normal retirement benefits accrued to the date of 
termination of employment due to permanent and total 
disability . 

5. Upon termination of employment after completing ten years 
of eligible employment but prior to normal retirement 
date, a member who does not elect to receive early 
retirement benefits shall be eligible to receive deferred 
vested retirement benefits payable commencing on his 
normal retirement date equal to one hundred percent of his 
accrued normal retirement benefits. 

6. If a member dies after completing ten years of eligible 
employment, but prior to retiring, the surviving spouse of 
the member shall receive monthly retirement benefits equal 
to fifty percent of the deceased member's accrued normal 
retirement benefits until the spouse dies or remarries, 
whichever first occurs . If the spouse dies or remarries, 
he shall come under the provisions of subsection 8. 

7. If a member not coming under the provisions of subsection 
6 terminates employment because of death, permanent and 
total disability, or any voluntary or involuntary reason 
prior to retirement, he or his designated beneficiary 
shall be entitled to the balances of his employee account 
fund and the vested portion of his vesting fund, both as 
of June 30, 1977, with five percent annual interest 
thereon to date of termination . In addition, the member 
or his designated beneficiary shall be entitled to his 
contribution made after June 30, 1977, with five percent 
annual interest thereon to the date of termination. If 
the termination results from death or permanent and total 
disability, the member shall be deemed one hundred percent 
vested in the vesting fund on June 30, 1977 . 

8. If a member who is receiving retirement benefits or his 
surviving spouse who is receiving retirement benefits dies 
or if the surviving spouse remarries before the total 
amount of benefits paid to either or both equals the 
amount of the member's contribution with five percent 
interest, plus the vested amount on June 30, 1977, with 
five percent interest, the difference shall be paid to 
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such spouse, his surviving beneficiary, if any, or his 
estate. 

9. The retirement board shall promulgate regulations 
providing for the receipt of retirement benefits in the 
following optional forms: 

a. Joint and survivor, with fifty percent or one hundred 
percent options. 

b. Level social security option, which shall be available 
only to early retirees. 

c. Life with five- or ten-year certain options. 

Unless a member requests that he ·receive benefits 
according to one of these options at the time of applying 
for retirement, all retirement benefits shall be in the 
form of a lifetime monthly pension. 

±e.,.--Elltpil:eyeee-w:Re-wel!:e-eeR'E:i:RHeae;!,y-e!llp;!,eye.Ei-:By-a-§'eVel!:R!IIeR'Ea;!, 
aR:i:'E-:i:H-Ne!:~:R-Bake'Ea-Eial!::i:R§-'E:Re-eR~:i:l!:e-~el!::i:eEi-£!:e!II-Jliil:y-±T 
:1:966T--'Ee-JaHe-39T-±9~~T-efta;!,~-:aave-'Efte-eppe!:'El:lH:i:~y-w:i:'Eft:i:R 
eRe-!lleR~R-ai~el!:-Jail:y-±7-±9~~T-'Ee--e:Reeee--w:Re'Eftel!:--el!:--Re~ 
'E:aey--w:i:e:R--~e--eeR~:i:Hae--ae--!lleiiiBel!:e--e£-'Efte-Ne~'E:a-Bake~a 
pa:B:I::i:e-e!llp;!,eyeee-l!:e~:i:l!:ellleH~-eye~elll.,.--sae:R-aH-e!llpil:eyee--w:ae 
e:Reeeee--~e--w:i:~:REi!:aw--i~e!II--'ERe--iHREi--e:Ra;!,;!,--l!:eee:i:ve-:R:i:e 
e!llpil:eyee-aeeel!.R~--iaHa--aREi--~:ae--vee~ea--pel!:~:i:eR--ei--:R:i:e 
ves~:i:R§'-iaREiT-:Be'E:a-ae-ei-JliRe-aeT-±9~~.,. 

Approved March 19, 1979 
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CHAPTER 575 

HOUSE BILL NO. 1119 
(Mertens) 

STATE GOVERNMENT 

PUBLIC EMPLOYEE DISABILITY RETIREMENT 
DATE 

AN ACT to amend and reenact subsection 3 of section 54-52-17 of the 
North Dakota Century Code, relating to retirement dates under 
the public employees retirement system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Subsection 3 of section 54-52-17 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Retirement dates shall be defined as follows: 

a. Normal retirement date is the first day of the month 
next following the month in which the member attains 
the age of sixty-five years. 

b. Postponed retirement date is the first day of the 
month next following the month in which the member 
actually severs his employment after attaining the age 
of sixty-five years. 

c. Early retirement date is the first day of the month 
next following the month in which the member attains 
the age of fifty-five years and has completed ten 
years of eligible employment. 

d. Disability retirement date is the first day of the 
e~H~fi month after a member becomes permanently and 
totally disabled, according to medical evidence called 
for under the rules and regulations of the retirement 
board, and has completed at least ten years of 
eligible employment. No member shall be eligible for 
benefits resulting from a disability unless he shall 
also be determined eligible for benefits under the 
Social Security Act as amended. 

Approved March 3, 1979 

* NOTE: Section 54-52-17 was also amended by section 1 of 
Senate Bill No. 2137, chapter 573, and by section 1 of 
Senate Bill No. 2273, chapter 574. 
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CHAPTER 576 

HOUSE BILL NO. 1301 
(Martinson, Kingsbury, Stenehjem, Swiontek, Unhjem) 

UNIFORM GROUP INSURANCE PROGRAM 
CONTRIBUTION 

AN ACT to amend and reenact sections 54-52.1-06 and 
the North Dakota Century Code, relating to 
contribution to the uniform group insurance 
optional coverage for employee's family. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

54-52.1-07 of 
the state 

program and 

SECTION 1. AMENDMENT.) Section 54-52.1-06 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

54-52.1-06. STATE CONTRIBUTION.) Each department, board, or 
agency shall pay to the board each month from its funds appropriated 
for payroll and salary amounts a state contribution in the amount of 
the full single rate monthly premium for each of its eligible 
employees enrolled in the uniform group insurance program and the 
full rate monthly premium, in an amount equal to that contr~buted 
under the alternate family contract, including major medical 
coverage, for hospital and medical benefits coverage for spouses and 
dependent children of its eligible employees enrolled in the un~form 
group insurance program pursuant to section 54-52.1-07. The board 
shall then pay the necessary and proper premium amount for the 
uniform group insurance program to the proper carrier or carriers on 
a monthly basis. Any refund, rebate, dividend, experience rating 
allowance, discount, or other reduction of premium amount shall be 
credited at least annually to a separate fund of the uniform group 
insurance program to be used by the board to reimburse the 
administrative expense and benefit fund of the state employees 
retirement program for the costs of administration of the uniform 
group insurance program. Any amount credited to the separate fund 
in excess of the costs of administration of the program shall be 
held in the separate fund to be used by the board to reduce the 
amount of premium amounts paid monthly by enrolled eligible 
employees, to reduce any increase in premium amounts paid monthly by 
enrolled eligible employees or to provide increased insurance 
coverage, as the board may determine. In the event an enrolled 
eligible employee is not entitled to receive salary, wages, or other 
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compensation for a particular calendar month, he may make direct 
payment of the required · premium to the board to continue his 
coverage, and the employing department, board, or agency shall 
provide for the giving of a timely notice to the employee of his 
right to make such payment at the time such right arises. 

SECTION 2. AMENDMENT.) Section 54-52.1-07 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

54-52.1-07. OPTIONAL COVERAGE FOR EMPLOYEE'S FAMILY.) Each 
eligible employee enrolled in the uniform group insurance program 
may elect to include his spouse and all qualified dependents (as 
provided for in the plan) within the hospital benefits coverage and 
medical benefits coverage, the em~~eyee state to ae-aeeessee ~ the 
eft~~fe cost of such coverage as providea--Tn section 54-52.1-06. 
s~ek--aesesemeB~--ska~~--ae-eee~e~ee-aBe-fe~a%Bee-e~~-ef-k%s-sa~afy, 
wa~es,-ef-e~kef-eem~eftsa~~eB,--~B--e~~a~--Meft~k~y--~fts~a~~Meft~s--afte 
fefwafeee-~e-~ke-aeafe-ae-~B-see~~eft-54-5~~i-96~ 

Approved March 21, 1979 
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CHAPTER 577 

HOUSE BILL NO. 1084 
(Legislative Council) 

(Interim Committee on State and Federal Governm~nt) 

COUNCIL ON THE ARTS 

1463 

AN ACT to amend and reenact subsection 1 of section 54-07-01.2 and 
section 54-54-02 of the North Dakota Century Code, relating to 
the North Dakota council on the arts and humanities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 54-07-01.2 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Notwithstanding the provisions of sections 2-05-01, 4-
18.1-04, 4-27-04, 6-01-03, 6-09.1-02, 12-55-01, 12-59-01, 
15-21-17, 15-38-17, 15-39.1-05, 15-65-02, tae-ea-ag~7 
ae~~-ea-231 2o.1-o2-23, 23-0l-02, 23-25-02, 36-0l-Ol, 37-
18.1-0l, 50-06-02, 50-06-03.1, 50-26-01, 51-10-13, 54-03-
20.2, 54-34-03, 54-42-01, 54-54-02, 55-01-01, 55-06-01, 
61-02-04, 61-28-03, and 65-02-01, all members of the 
following boards and commissions shall, subject to the 
limitations of this section, be considered to have 
resigned from such boards and commissions effective 
January first of the first year of each four-year term of 
the governor: 

a. The aeronautics commission. 

b. The milk stabilization board. 

c. The dairy products promotion commission. 

d. The state banking board. 

e. The state credit union board. 

f. The advisory board of directors e{ to the Bank of 
North Dakota. 

g. The board of pardons. 
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h. The state parole board. 

i. The state board of public school education. 

j. The teachers' professional practices commission. 

k. The board of trustees for the teachers' fund for 
retirement. 

1. The educational broadcasting council. 

m. The state game and fish advisory board. 

n. The health council. 

o. The air pollution control advisory council. 

p. The livestock sanitary board. 

q. The administrative committee on veterans' affairs. 

r. The social service board of North Dakota. 

s. The governor's council on human resources. 

t. The North Dakota trade commission. 

u. The legislative compensation commission. 

v. The business and industrial development commission. 

w. The merit system council. 

x. The North Dakota council on the arts aRa-fiHmaR~~~ee. 

y. The state historical board. 

z. The Yellowstone-Missouri-Fort Union commission. 

aa. The state water conservation commission. 

bb. The state water pollution control board. 

cc. The workmen's compensation bureau. 

SECTION 2. AMENDMENT.) Section 54-54-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-54-02. COUNCIL- MEMBERS- APPOINTMENT.) There is hereby 
created and established a state council, to be known as the "North 
Dakota council on the arts aRa-fiHmaR~~~es", which shall consist of 
fifteen members, broadly representative of all fields of the 
performing and fine arts, who are to be appointed by the governor by 
and with the consent of the senate as provided in this chapter, from 
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among the citizens of North Dakota who are widely known for their 
competence and experience in connection with the performing and fine 
arts. In making such appointments, due consideration shall be given 
to the recommendations made by representative civic, educational, 
and professional associations and groups, concerned with or engaged 
in the production or presentation of the performing and fine arts 
generally. 

Approved March 3, 1979 



1466 CHAPTER 578 

CHAPTER 578 

HOUSE BILL NO. 1437 
(Representative Kloubec) 

(Senator Strinden) 

STATE GOVERNMENT 

CULTURAL ENDOWMENT FUND 

AN ACT to establish the North Dakota cultural endowment fund under 
the jurisdiction of the council on the arts; and declaring an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ENDOWMENT FUND PURPOSES.) The North Dakota 
cultural endowment fund is hereby established to improve the 
intrinsic quality of the lives of the state's citizens now and in 
the future through programs approved by the council on the arts. 
Such programs shall: 

1. Increase cultural 
through programs in 
arts, literature, 
preservation and 
architecture. 

awareness by the state's citizens 
arts, crafts, theater, ethnic and folk 

journalism, public media, historic 
interpretation, visual arts, and 

2. Make the items named in subsection 1 more available to the 
state's citizens . 

3. Encourage the development of talent in the areas named in 
subsection 1 within the state. 

4. Preserve and increase understanding of North Dakota's 
heritage and future. 

SECTION 2. CULTURAL ENDOWMENTS- LIMITATIONS.) The cultural 
endowment fund shall be maintained by the Bank of North Dakota which 
shall also be responsible for the investment of the principal moneys 
deposited in such fund . Funds will be expended from the cultural 
endowment fund only to the limits of accrued interest on state 
general fund appropriations and other public and private funds 
received. The expenditure of endowment funds shall occur at the 
direction of the North Dakota council on the arts. The council may 
seek the counsel and assistance of a group or groups of private 
citizens of the council's choosing to aid it in arriving at 
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expenditure decisions where private 
54-54-06 applies to private donations 
fund, provided that gifts, donations, 
as principal of the fund in perpetuity 
which case only the income earned as a 
funds can be expended pursuant to this 

1467 

funds are involved. Section 
to the cultural endowment 

and bequests can be dedicated 
or for a term of years, in 
result of investment of those 
Act. 

SECTION 3. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 10, 1979 
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STATE HISTORICAL SOCIETY 
AND STATE PARKS 

CHAPTER 579 

SENATE BILL NO . 2243 
(Committee on State and Federal Government) 

(At the request of the State Historical Society) 

SITE DATA RELEASE RESTRICTED 

AN ACT to create and enact a new section to chapter 55-02 of the 
North Dakota Century Code, to provide protection of 
archeological, historical or paleontological sites by limiting 
access to and release of information from files held by the 
state historical society of North Dakota . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . ) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 55-02 of the North 
and enacted to read as 

PROTECTION OF PREHISTORIC OR HISTORIC SITE LOCATIONAL DATA . ) 
The superintendent of the state historical board may limit access to 
and release of information from files of the state historical 
society of North Dakota which contain data that specifically 
identifies the location of archeological, historical, or 
paleontological sites in North Dakota. No access to, or release of 
information from files which contain such site specific locational 
data shall be made until the superintendent shall be satisfied that 
the applicant has a reasonable need for the information contained in 
those files, and professionally acceptable qualifications to assure 
that release of the information will not result in unnecessary 
destruction of the resource. 

Approved March 13, 1979 
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AN 

CHAPTER 580 

HOUSE BILL NO. 1222 
(Committee on Natural Resources) 

(At the request of the Parks and Recreation Department) 

PARK LAND ACQUISITION 

ACT to amend and reenact subsection 7 
North Dakota Century Code, relating 
limitations of the director of 
recreation department. 

of section 55-08-03 of the 
to the powers, duties, and 
the North Dakota parks and 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 7 of section 55-08-03 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

7. The director of state parks may use ~e~-aRy-~~e;ee~-ae~e~R 
a~~e~~~ea any land of the state under his jurisdiction or 
control so far as is not inconsistent with the laws 
governing the same, may ae~~~e~ 

a. Acquire by purchase, gift, or condemnation any 
additional lands or interests in lands required ~e~ 
s~ea---~~e;ee~e, including lands or interests in 
adjacent states if authorized by the laws thereof7 
mayy---sHs;ee~. Only land within or immediately 
adjacent to already existing state park land under the 
control of the director of state parks shall be 
subject to condemnation. Condemnation proceedings 
shall be instituted only upon express approval by the 
emergency commission. Condemnation may only be used 
to protect the integrity of state lands that are 
appropriate for park and recreation purposes. 

b. Subject to prior approval of the attorney general, 
lease or exchange such lands under fi~e the director's 
jurisdiction or control as--ae--efia±±--aeem deemed 
necessary for the improved management of state parks, 
state campgrounds, state recreation areas or reserves 7 
aRa-may-a±ee7-s~s;ee~~ 
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c . Subject to prior approval of the attorney general, 
impose such conditions or reservations to such leases 
or exchanges as the director may deem necessary,-may 
aeee~~-=-

d. Accept gifts or grants of money or property from the 
United States or any other source feF--e~efi--~Fe~ee~e, 
may-~ee_,_ 

e. Use and apply any money or property so received in 
~--~a~c~c~ordance with the terms of the gift or grant so far 

as is not inconsistent with the provisions of this 
chapter or other lands,-may-ae~_,_ 

f . Act in behalf of the state as sponsor for any e~efi 
~--~p~r~o=ject undertaken or authorized by the United States, 

may-make_,_ 

g. 

h. 

Make any sponsor's contribution required for any e~efi 
projects out of moneys appropriated or otherwise made 
available therefor,-asa-may-eee~eFa~e_,_ 

Cooperate with the United States or any adjacent state 
or any authorized agency of either in planning, 
acquiring, constructing, maintaining , and operating 
any e~efi project upon such terms and conditions as fie 
the director may deem proper, not inconsistent with 
the laws of this state. 

Approved March 27, 1979 
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CHAPTER 581 

HOUSE BILL NO. 1381 
(Olson, Lee, Stenehjem) 

ALCOHOL CONSUMPTION IN STATE PARKS 

1471 

AN ACT to provide that alcoholic beverage consumption in state parks 
and campgrounds may be restricted; and providing a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. STATE PARKS ALCOHOLIC BEVERAGE CONSUMPTION 
RESTRICTED- PENALTY.) The director of North Dakota parks and 
recreation department may designate state parks or state campgrounds 
or an area therein where the use of alcoholic beverages is 
prohibited. Any person violating that designation shall be guilty 
of an infraction. 

Approved March 10, 1979 
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CHAPTER 582 

HOUSE BILL NO. 1081 
(Legislative Council) 

STATE PARKS 

(Interim Committee on State and Federal Government) 

HERITAGE COMMISSION REPEALED 

AN ACT to repeal chapter 55-09 of the North Dakota Century Code, 
relating to the North Dakota heritage commission; and 
providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Chapter 55-09 of the North Dakota 
Century Code is hereby repealed. 

SECTION 2 . EFFECTIVE DATE.) The provisions of this Act shall 
not become effective until July 1, 1981. 

Approved March 3, 1979 
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CHAPTER 583 

HOUSE BILL NO. 1259 
(Lipsiea) 

HISTORIC SITE ACQUISITION 

1473 

AN ACT to amend and reenact section 55-10-11 of the North Dakota 
Century Code, relating to the acquisition of historic sites by 
the state historical society. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 55-10-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

55-10-11. ACCEPTANCE OF FEDERAL HISTORICAL PRESERVATION LAW.) 
The state of North Dakota hereby assents to the provisions of Public 
Law 89-665, [16 U.S.C. 470 et seq.] approved October 15, 1966, by 
the Eighty-ninth congress, an Act to establish a program for the 
preservation of additional historic properties throughout the 
nation, and all acts amendatory and supplementary thereto. The 
state historical society of North Dakota is hereby authorized, 
empowered, and directed to perform all such acts as may be necessary 
on behalf of North Dakota to conduct, coordinate, and carry ou~ the 
purposes and objectives of this Act of Congress for and within North 
Dakota. The state historical society shall carry out a 
comprehensive statewide historic survey in accordance with criteria 
established by the secretary of the interior for the preservation, 
acquisition, and development of such property as provided in the Act 
of Congress. The society may transfer funds made available to the 
state to other state agencies, local governments, and to other 
public bodies aRe, private organizations, and individuals for the 
acquisition of title or interests in, and for the development of, 
any district, site, building, structure, or object significant in 
American history, architecture, archaeology, and culture, or 
property used in that connection, and for its development to assure 
the preservation for public benefit of any historic properties, in 
compliance with this Act of Congress and with rules and regulations 
promulgated by the secretary of the interior for its administration. 
For these purposes, the state historical society may inspect the 
projects and examine the records of those projects eligible for 
grants and may establish necessary rules and regulations for the 
projects. 

Approved March 3, 1979 



1474 CHAPI'ER 584 

TAXATION 

CHAPTER 584 

SENATE BILL NO. 2256 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

TAXATION 

SALES AND USE TAX COLLECTION AGREEMENTS 

AN ACT to amend and reenact section 57-01-02.1 of the North 
Dakota Century Code, relating to sales and use tax 
collection agreements with home rule cities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-01-02.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended 
and reenacted to read as follows: 

57-01-02.1. SALES AND USE TAX COLLECTION AGREEMENTS WITH 
HOME RULE CITIES.) 

1. The governing body of any incorporated city that has 
adopted the home rule provisions of chapter 40-05.1 
and the tax commissioner are hereby authorized and 
empowered to enter into contractual agreements 
whereby the tax commissioner shall have authority to 
collect any sales and use taxes assessed by such 
incorporated city afta--~em~~--~ke--eame--~e--e~ek 
~ftee~e~a~ea-e~~y . 

2. It shall be the duty of the tax commissioner to 
deposit with the state treasurer all money collected 
by him under this section and to accompany each 
remittance with a certificate showing the c1ty for 
which it was collected. The state treasurer, 
quarterly, shall pay to the city treasurers of the 
several cities the money to wh1ch they are entitled 
under th1s section. 

3. s~ek-a~~eemeft~ The agreements entered into under this 
section may also provide for an agreed amount to be 
allowed the tax commissioner for services rendered in 
connection with such collections. Any sums collected 
for services rendered shall be pa1d to the state 
treasurer for deposit in the general fund. 

Approved March 15, 1979 
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CHAPTER 585 

SENATE BILL NO. 2262 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

APPLICATION OF TAX REFUNDS AND CREDITS 

1475 

AN ACT to create and enact a new section to chapter 57-01 of the 
North Dakota Century Code, relating to the application of 
refunds and credits; and providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.,) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-01 of the North 
and enacted to read as 

APPLICATION OF REFUNDS AND CREDITS.) All refunds and credits 
for overpayment to any taxpayer may be appli~d to the payment of any 
taxpayer's delinquent or unpaid taxes, including penalties and 
interest, or delayed until the taxpayer's delinquent returns have 
been filed and all taxes due thereon, including penalties and 
interest, have been paid. This provision shall be applicable as to 
all taxes that are administered and collected by the tax 
commissioner and shall be effective for all refunds and credits 
determined payable or due a taxpayer after December 31, 1978. 

Approved March 8, 1979 



1476 CHAPTER 586 

CHAPTER 586 

HOUSE BILL NO. 1302 
(Representatives Weber, Nicholas) 

(Senator Shablow) 

DEFINITION OF TRUE AND FULL VALUE 

TAXATION 

AN ACT to amend and reenact subsection 4 of section 57-02-01 of the 
North Dakota Century Code, relating to the definition of "true 
and full value". 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 4 of section 57-02-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4 . "True and full value" means the ttettai-seii:i:R~-~~!!':i:ee-a~-~1\e 
l'iaee-wl\e!!'e-~1\e-~~!!'eJ~e!!'~Y-~e--wl\:i:el\--~l\e--~e!!'m--:i:e--a~~~~i:i:ea 
el\aii--se--a~--~l\e--~:i:me-e~-~l\e-aeeeeemeR~7-~I\a~-se:i:R~-~I\e 
l'!!':i:ee-a~-wl\:i:el\-:i:~-eettia-ee-ee~a:i:Rea-a~-l'!!':i:va~e--eaie7 --aRa 
Re~--a~--a-~e!!'eea-l'ttsi:i:e-atte~:i:eR-eaie~--~R-a!!'!!':i:v:i:R~-a~-~1\e 
~!!'tte-aRa-~ttii-vaitte;-eeRe:i:ae!!'a~:i:eR-may-se-~:i:veR--~e value 
determined by considering the earning or productive 
capacity, if any, the market value, if any, and all other 
matters that affect the actual value of the property to be 
assessed~ . This shall include, for purposes of arriving 
at the true and full value of property used for 
agricultural purposes, farm rentals, soil capability, soil 
productivity, and soils analysis . 

Approved April 7, 1979 
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CHAPTER 587 

HOUSE BILL NO. 1442 
(Representatives Tweten, A. Hausauer, Wessman) 

(Senators Nelson, Tallackson, Thane) 

DEFINITION OF REAL PROPERTY FOR 
TAX PURPOSES 

1477 

AN ACT to amend and reenact section 57-02-04 of the North Dakota 
Century Code, relating to the definition of real property; and 
providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-02-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-02-04. "REAL PROPERTY" DEFINED.) Real property, for the 
purpose of taxation, includes: 

1. The land itself, whether laid out in town lots or 
otherwise, and improvements to the land, such as ditching, 
surfacing, and leveling, except plowing and trees, and all 
rights and privileges thereto belonging or in anywise 
appertaining, and all mines, minerals, and quarries in and 
under the same and shall expressly include all such 
improvements made by persons to lands held by them under 
the laws of the United States, all such improvements to 
land the title to which still is vested in any railroad 
company and which is not used exclusively for railroad 
purposes, and improvements to land belonging to any other 
corporation whose property is not subject to the same mode 
and rule of taxation as other property. 

2. All structures and buildings, including systems for the 
heating, air conditioning, ventilating, sanitation, 
lighting, and plumbing of such structures and buildings, 
and all rights and privileges thereto belonging or in 
anywise appertaining, but shall not include items which 
pertain to the use of such structures and buildings, such 
as machinery or equipment used for trade or manufacture 
which are not constructed as an integral part of and are 
not essential for the support of such structures or 
buildings, and which are removable without materially 
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limiting or restricting the use of such structures or 
buildings. 

3. Machinery and equipment, but not including small tools and 
office equipment, used or intended for use in any process 
of refining products from~ 

a~--e~~ oil or gas extracted from the earth, but not 
including such equipment or appurtenances located on 
leased oil and gas production sites7-e~ 

SECTION 2. 
be effective for 
January 1, 1980, 
thereafter. 

EFFECTIVE DATE.) The provisions of this Act shall 
the listing and assessment of property after 

and the levy of taxes thereon for the year 1980 and 

Approved March 13, 1979 
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CHAPTER 588 

SENATE BILL NO. 2299 
(Senators Erdman, Nelson, Redlin) 

(Representatives Peterson, Olson, Peltier) 

1479 

WATER ENTITY PROPERTY TAX EXEMPTION 

AN ACT to create and enact a new subsection to section 57-02-08 of 
the North Dakota Century Code, providing a property tax 
exemption for certain associations and corporations furnishing 
potable water. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 57-02-08 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

All fixtures, buildings, and improvements owned by any 
cooperative or nonprofit corporation organized under the 
laws of this state and used by it to furnish potable water 
to its members and customers for uses other than the 
irrigation of agricultural land. 

Approved March 15, 1979 
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CHAPTER 589 

SENATE BILL NO. 2258 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

MISCELLANEOUS TAX PROVISIONS 

TAXATION 

AN ACT to create and enact a new section to chapter 57-58 of the 
North Dakota Century Code, relating to personal property 
replacement money; to amend and reenact subsection 2 of 
section 57-02-08.1, sections 57-05-01, 57-13-03, 57-34-02, and 
57-34-03 of the North Dakota Century Code, relating to a 
minimum amount of refund for senior citizens, the assessment 
date of railroad property, the annual meeting place of the 
state board of equalization, reports of telephone companies, 
and the computation of telephone company tax by the tax 
commissioner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) A new section to chapter 57-58 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

Notwithstanding any other· provisions of this chapter, if a 
political subdivision has ceased to exist at the time of 
certification br the tax comm1ssioner, it shall rece1ve no money 
under the provis1ons of this chapter. 

*SECTION 2. AMENDMENT.) subsection 2 of section 57-02-08.1 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Any person sixty-five years of age or older, or any person 
who is permanently and totally disabled as certified by a 
physician selected by the local governing body, with an 
income of eight thousand dollars or less per annum from 
all sources, including the income of any person dependent 
upon him, including any county, state, or federal public 
assistance benefits, social security, or other retirement 
benefits, and who rents living quarters shall be eligible 
for refund for that part of his annual rent which is 
deemed by this subsection to constitute the payment of 
property tax and which is further deemed to represent a 

* NOTE: Subsection 2 of section 57-02-08.1 was also amended 
by section 2 of House Bill No. 1385, chapter 595. 
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burdensome share of his income. For the purpose of this 
subsection, twenty percent of the annual rent, exclusive 
of charges for any utilities, services, furniture, 
furnishings, or personal property appliances furnished by 
the landlord as part of the rental agreement, whether or 
not expressly set out in the rental agreement, shall be 
considered as payment made for property tax. When any 
part of the twenty percent of the annual rent exceeds four 
percent of the annual income of a qualified applicant, 
said applicant shall receive a refund from the state 
general fund for that amount in excess of four percent of 
his annual income, but such refund shall not be in excess 
of one hundred seventy-five dollars. If the calculation 
for said refund is less than five dollars, a m~nimum of 
five dollars shall be sent to the qualify~ng appl~cant. 
In no case shall a husband and wife who are living 
together both be entitled to the refund as provided for in 
this subsection. Each application for refund under this 
subsection shall be made to the tax commissioner before 
the first day of June of each year by the person claiming 
the refund. The tax commissioner shall certify to the 
state treasurer the amount of the refund due, if any, and 
the state treasurer shall issue the refund from the state 
general fund to the applicant. In no case shall this 
subsection apply to rents or fees paid by a person to a 
nursing home licensed pursuant to section 23-16-01 if that 
nursing home has been declared exempt from property 
taxation. 

* SECTION 3. AMENDMENT.) Section 57-05-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-05-01. RAILROAD PROPERTY TO BE ASSESSED BY STATE BOARD OF 
EQUALIZATION.) The state board of equalization, at its annual 
meeting in August in each year, shall assess at its actual value on 
the first day of January of that year, the operating property, 
including franchises, except that if any railroad allows any portion 
of its railway to be used for any purpose other than the operation 
of a railroad thereon, such portion of its railway while so used 
shall be assessed in a manner provided for the assessment of other 
real property, of each railroad operated in this state, including 
any electric or other street or interurban railway. To enable said 
board to make a correct valuation of such property, it shall have 
access to all reports, estimates, and surveys of a line of railroad 
on file in the office of the public service commission and shall 
have power to summon and compel the attendance of witnesses, and to 
examine such witnesses under oath in any matter relating to the 
value of such property. In fixing the value of any such railroad, 
and of the branches and sidetracks thereof, the board shall be 
governed by the rules prescribed for county and township assessors 
in valuing other property in this state. The board shall make a 
record of the value placed by it upon the property of the railroad, 
including the valuation per mile of main line and of branch lines 
and sidetracks. 

* NOTE: Section 57-05-01 was also amended by section 10 of 
House Bill No. 1169, chapter 501. 
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SECTION 4. AMENDMENT.) Section 57-13-03 of the 1977 
supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-13-03. ANNUAL MEETING TO EQUALIZE TAXABLE PROPERTY.) The 
state board of equalization shall meet annually on the second 
Tuesday in August at the office of the state tax commissioner or, if 
deemed advisable by the board because of inadequate space, at such 
other place on the grounds of the state capitol as may be adequate, 
and then shall examine and compare the returns of the assessment of 
taxable property as returned by the several counties in the state, 
and shall proceed to equalize the same so that all assessments of 
similar taxable property shall be uniform and equal throughout the 
state at the fUll and true value thereof in money or at such 
percentage of the full and true value as may be required by law. 

SECTION 5. AMENDMENT.) Section 57-34-02 of the North Dakota 
century Code is hereby amended and reenacted to read as follows: 

57-34-02. REPORTS OF TELEPHONE COMPANIES.) Each telephone 
company required to be assessed under the provisions of this 
chapter, annually, HRae~--ea~-ei and subject to the provisions of 
section 12.1-11-02, the president, secretary, or other off1cial of 
such company, shall make and file with the tax commissioner, on or 
before May first, on such form as the tax commissioner may 
prescribe, a report containing a statement of its telephone 
operating receipts in this state during the preceding calendar year, 
the number of stations in service on December thirty-first 
preceding, the number of miles of telephone line operated in 
providing telephone service, and such other information as the tax 
commissioner may require except that any telephone company having 
thirty telephone stations or less in service on December thirty
first preceding shall not be required to furnish a statement of its 
telephone operating receipts. Each report shall contain a statement 
of the number of stations located in each county served and each 
school district within such counties and the number of stations 
maintained per mile of telephone line in this state. Each telephone 
company subject to the provisions of this chapter, at the time of 
submitting its report to the tax commissioner, shall forward a copy 
of such report to the county auditor of each county in which it 
maintains a station or stations. 

SECTION 6. AMENDMENT.) Section 57-34-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-34-03. COMPUTATION OF TAXES BY TAX COMMISSIONER.) On or 
before August first of each year, the tax commissioner shall compute 
the total tax to be assessed against each telephone company in this 
state in the following manner: 

1. Telephone companies maintaining an average of one and 
twenty-five hundredths telephone stations or less per mile 
of telephone line operated in this state shall be taxed at 
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the rate of one-half of one percent of their telephone 
operating receipts; 

2. Telephone companies maintaining an average of not less 
than one and twenty-six hundredths and not more than one 
and seventy-five hundredths telephone stations per mile of 
telephone line operated in this state shall be taxed at 
the rate of one percent of their operating receipts; 

3. Telephone companies maintaining an average of not less 
than one and seventy-six hundredths and not more than two 
and twenty-five hundredths telephone stations per mile of 
telephone line operated in this state shall be taxed at 
the rate of one and one-half of one percent of their 
operating receipts; 

4. Telephone companies maintaining an average of more than 
two and twenty-five hundredths telephone stations per mile 
of telephone line operated in this state shall be taxed at 
the rate of two percent of their operating receipts. 

Notwithstanding the prov~s~ons of subsections 1 through 4 of this 
section, if the tax due from any telephone company taxed under the 
provisions of this chapter shall be less than fifty cents per 
station maintained in this state, such company shall be subject to a 
tax of fifty cents per station, and, further, notwithstanding the 
provisions of subsections 1 through 4 of this section, any telephone 
company having ~~F~y twenty telephone stations or less on December 
thirty-first preceding the year for which the tax computed under 
this section is assessed shall be etiB;ee~-~e-a-~aH-ef-f~£~y-eeH~e 
~eF-e~a~~eH exempt from the provisions of this chapter. 

Approved March 8, 1979 
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AN 

CHAPTER 590 

CHAPTER 590 

SENATE BILL NO. 2237 
(Melland) 

TAXATION 

ONE-WAY SIGNALING SYSTEM EXEMPTION 

ACT to amend 
Century Code, 
communication 
57-06. 

and reenact section 57-06-01 of the North Dakota 
relating to the exemption of one-way paging and 

systems from property taxation under chapter 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-06-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-06-01. PUBLIC UTILITIES SUBJECT TO PROVISIONS OF CHAPTER.) 
The provisions of this chapter shall govern the assessment of the 
property of any public utility company defined in section 57-06-02, 
and of any other company used directly or indirectly in carrying or 
conveying persons, property, or messages, unless the sa~a operative 
property is subject to a lieu tax in place of a general property 
tax. This chapter shall not apply to the property of any railway or 
street railway company, nor to the personal property of a company, 
the only business of which is providing signaling, pagin~, or other 
similar message serv~ce ~n which only one-way commun~cat~on ~s 
possible, and except as otherwise provided in chapter 57-32, shall 
not apply to the property of any car line, express or air 
transportation company. 

Approved March 26, 1979 
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CHAPTER 591 

SENATE BILL NO. 2297 
(Lips, Solberg) 

FORESTRY ACTIVITY MILL LEVY OR SERVICE 
CHARGE 

1485 

AN ACT to provide for a mill levy or service charge by cities or 
park districts for the operation and maintenance of forestry 
activities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. TAX LEVY FOR FORESTRY PURPOSES.) The governing 
body of a city or park district, upon approval by a fifty-five 
percent vote of the electors at any citywide or districtwide 
election, may annually levy a tax not in excess of five mills on the 
net taxable assessed valuation of property within the city or park 
district, for the purpose of providing funds for the establishment, 
operation and maintenance of forestry activities within the city or 
park district. Any such tax shall be in addition to and not 
restricted by any mill levy limit prescribed by law. The proceeds 
of any such levy may be used for forestry activities, including, but 
not limited to, the following: prevention or control of Dutch elm 
disease or other diseases which may affect trees, shrubs, and other 
vegetation; purchasing, planting, or removal of trees, shrubs, and 
other vegetation; pruning and maintenance of trees, shrubs, and 
other vegetation; purchasing of necessary equipment; hiring of 
personnel; contracting for services; public information and 
technical assistance; and other items related to forestry activities 
which may be necessary to provide for proper care, maintenance, 
propagation, and improvement of forestry resources within the city 
or park district. 

SECTION 2. SERVICE CHARGE FOR FORESTRY PURPOSES.) In lieu of 
a mill levy as specified in section 1, a city or park district may 
propose a service charge as an alternative form of financing. Such 
alternative form of financing shall be approved by a fifty-five 
percent vote of the electors at any general or special citywide or 
districtwide election. The proceeds of any service charge may be 
used for forestry activities, as specified in section 1. 

Approved April 7, 1979 
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CHAPTER 592 

SENATE BILL NO. 2461 
(Senators Thane, Sandness) 

(Representative Dietz) 

TAXATION 

SCHOOL DISTRICT LEVY FOR UNEMPLOYMENT 
COMPENSATION 

AN ACT to authorize a school district mill levy for unemployment 
compensation benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. SCHOOL DISTRICT LEVY FOR UNEMPLOYMENT COMPENSATION 
BENEFITS.) The school board of any school district, upon the 
passage of a proper resolution, may levy a tax of not to exceed two 
mills on the net taxable assessed valuation of the school district 
for the purpose of covering the cost of unemployment compensation 
benefits. The mill levy authorized by this section shall be in 
addition to any mill levy limitations provided by law. 

Approved April 3, 1979 
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CHAPTER 593 

SENATE BILL NO. 2449 
(Nelson) 

TOWNSHIP LEVY FOR AIRPORT PURPOSES 

1487 

AN ACT to create and enact a new section to chapter 57-15 and a new 
subsection to section 58-03-07 of the North Dakota Century 
Code, relating to a township tax levy for airport purpose and 
to the powers of townships concerning airports; and declaring 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

TOWNSHIP LEVY FOR AIRPORT PURPOSES.) The electors of each 
township may vote at the annual meeting to levy a tax for the 
purpose of supporting an airport or an airport authority in an 
amount not exceeding four mills on the net assessed taxable 
valuation of the township, which levy shall be in addition to any 
mill levy limitations provided by law. The mill levy provided in 
this section shall not apply to any city, park district, or other 
taxing district that already has an airport levy. 

SECTION 2.) A new subsection to section 58-03-07 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

To support an airport or to support or create an airport 
authority and to levy a tax for airport purposes within 
the limitations of section 1 of this Act. 

SECTION 3. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 19, 1979 
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CHAPTER 594 

HOUSE BILL NO. 1096 
(Erickson) 

DISTRICT-OWNED SCHOOL BUS LEVY 

TAXATION 

AN ACT to amend and reenact section 57-15-52.1 of the North Dakota 
Century Code, relating to the school district levy for 
district-owned school bus costs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-15-52.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-52.1. SCHOOL DISTRICT LEVY FOR DISTRICT-OWNED SCHOOL 
BUS COSTS.) Upon resolution of the school board and approval of 
sixty percent of the voters in the school district at the next 
election, a school district may levy an amount not to exceed five 
mills for the purpose of paying for the cost of purchasing, 
operating, and maintaining district-owned school buses. Such levy 
may be discontinued by resolution of the school board, or if a 
petition signed by not less than twenty-five electors or fiVe 
percent of the electors of the school district as indicated by the 
number of persons voting at the last school district election, 
whichever is greater, is presented to the school board and voted 
upon in the same manner as it was established. The levy provided in 
this section shall be over and above any mill levy limitations 
provided by law. 

Approved March 19, 1979 
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CHAPTER 595 

HOUSE BILL NO. 1385 
(Representative Tweten) 

(Senator Strand) 

STATE AID FOR SENIOR CITIZEN PROGRAMS 
AND PROPERTY TAX CREDITS 

1489 

AN ACT to provide a state matching program for county and city 
senior citizen programs and activities; to amend and reenact 
section 57-02-08.1 of the North Dakota Century Code, relating 
to property tax credits for persons sixty-five years of age or 
older with limited income; providing an appropriation; and 
providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. STATE MATCHING PROGRAM FOR SENIOR CITIZEN PROGRAMS 
AND ACTIVITIES.) The social service board shall match funds levied 
by counties and cities for senior citizen programs and activities 
operated pursuant to the provisions of section 57-15-56. The grants 
shall be made on or before March first of each year and shall be 
equal to the amount levied for the previous taxable year by each 
county or city within the limitations of legislative appropriations. 

*SECTION 2. AMENDMENT.) Section 57-02-08.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-02-08.1. PROPERTY TAX CREDITS FOR PERSONS SIXTY-FIVE YEARS 
OF AGE OR OLDER WITH LIMITED INCOME.) 

1. Any person sixty-five years of age or older in the year in 
which the tax was levied, or any person who is permanently 
and totally disabled as certified by a physician selected 
by the local governing body, with an income of e~~a~ nine 
thousand dollars or less per annum from all sources, 
including the income of any person dependent upon him, 
including any county, state, or federal public assistance 
benefits, social security, or other retirement benefits, 
shall receive a reduction in the assessment on the 
assessed valuation on his homestead as defined in section 
47-18-01, except that this exemption shall apply to any 
person who otherwise qualifies under the provisions of 
this subsection regardless of whether or not such person 

* NOTE: Subsection 2 of section 57-02-08.1 was also amended 
by section 2 of Senate Bill No. 2258, chapter 589. 
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is the head of a family. The exemption to which any 
person may be entitled shall be determined according to 
the following schedule: 

a. If the person's income is not in excess of ~~ee four 
thousand five hundred dollars, a reduction of one 
hundred percent of the assessed valuation of the 
person's homestead up to a maximum reduction of four 
thousand dollars of assessed valuation. 

b. If the person's income is in excess of ~a~ee four 
thousand five hundred dollars and not in excess--of 
~e~~ five thousand five hundred dollars, a reduction 
of eighty percent of the assessed valuation of the 
person's homestead up to a maximum reduction of three 
thousand two hundred dollars of assessed valuation. 

c. If the person's income is in excess of ~e~~ five 
thousand five hundred dollars and not in excess--of 
~~ve six thousand five hundred dollars, a reduction of 
sixty--percent of the assessed valuation of the 
person's homestead up to a maximum reduction of two 
thousand four hundred dollars of assessed valuation. 

d. If the person's income is in excess of ~~ve six 
thousand five hundred dollars and not in excess of e~H 
~ thousand five hundred dollars, a reduction of 
forty percent of the assessed valuation of the 
person's homestead up to a maximum reduction of one 
thousand six hundred dollars of assessed valuation. 

e. If the person's income is in excess of e~H seven 
thousand five hundred dollars and not in excess--of 
e~~a~ nine thousand dollars, a reduction of twenty 
percent~the assessed valuation of the person's 
homestead up to a maximum reduction of eight hundred 
dollars of assessed valuation. 

In no case shall a husband and wife who are living 
together both be entitled to the credit as provided for in 
this subsection upon their homestead. The provisions of 
this subsection shall not reduce the liability of any 
person for special assessments levied upon his property. 
Any person eligible for the exemption herein provided 
shall sign a statement that he is sixty-five years of age 
or older or is permanently and totally disabled and that 
such income, including that of any dependent, as 
determined in this chapter does not exceed e~~a~ nine 
thousand dollars per annum. The term "dependent" shall 
include the spouse, if any, of the person claiming the 
exemption. The assessor shall attach such statement to 
the assessment sheet and shall show the reduction on the 
assessment sheet. 
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2. Any person sixty-five years of age or older, or any person 
who is permanently and totally disabled as certified by a 
physician selected by the local governing body, with an 
income of e~~ft~ nine thousand dollars or less per annum 
from all sources, including the income of any person 
dependent upon him, including any county, state, or 
federal public assistance benefits, social security, or 
other retirement benefits, and who rents living quarters 
shall be eligible for refund for that part of his annual 
rent which is deemed by this subsection to constitute the 
payment of property tax and which is further deemed to 
represent a burdensome share of his income. For the 
purpose of this subsection, twenty percent of the annual 
rent, exclusive of charges for any utilities, services, 
furniture, furnishings, or personal property appliances 
furnished by the landlord as part of the rental agreement, 
whether or not expressly set out in the rental agreement, 
shall be considered as payment made for property tax. 
When any part of the twenty percent of the annual rent 
exceeds four percent of the annual income of a qualified 
applicant, said applicant shall receive a refund from the 
state general fund for. that amount in excess of four 
percent of his annual income, but such refund shall not be 
in excess of one hundred seventy-five dollars. In no case 
shall a husband and wife who are living together both be 
entitled to the refund as provided for in this subsection. 
Each application for refund under this subsection shall be 
made to the tax commissioner before the first day of June 
of each year by the person claiming the refund. The tax 
commissioner shall certify to the state treasurer the 
amount of the refund due, if any, and the state treasurer 
shall issue the refund from the state general fund to the 
applicant. In no case shall this subsection apply to 
rents or fees paid by a person to a nursing home licensed 
pursuant to section 23-16-01 if that nursing home has been 
declared exempt from property taxation. 

3. All forms necessary to effectuate this section shall be 
prescribed and designed by the tax commissioner who shall 
annually distribute an adequate supply of same to each 
county director of tax equalization. The county directors 
of tax equalization shall make these forms available upon 
request. 

4. In determining a person's income for eligibility under 
this section, the amount of medical expenses actually 
incurred by that person or any person dependent upon him 
and not compensated for by insurance or otherwise shall be 
deducted. For purposes of this section, the term "medical 
expenses" shall have the same meaning as it has for state 
income tax purposes. 

SECTION 3. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
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otherwise appropriated, the sum of $1,000,000.00, or so much thereof 
as may be necessary, to the social service board for the purpose of 
ma~ing matching grants to counties and cities for senior citizen 
programs and activities as provided in section 1 of this Act for the 
biennium beginning July 1, 1979, and ending June 30, 1981. If the 
moneys appropriated in this Act are not sufficient to make grants as 
provided in section 1, the available funds shall be prorated in the 
same proportion as such funds would have been had the appropriation 
been sufficient.-

SECTION 4. EFFECTIVE DATE.) The provisions of 
this Act shall be effective for assessments of property 
after January 1, 1980, and for payments of rent 
beginning on or after January 1, 1980. 

Approved April 7, 1979 

section 2 of 
made on or 

for periods 
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CHAPTER 596 

SENATE BILL NO. 2455 
(Senator Tennefos) 

(Representative Kloubec) 

1493 

TAXATION OF MIDA BOND INTEREST INCOME 

AN ACT to amend and reenact sections 57-35-04, 57-35.1-01, and 
57-35.2-02 of the North Dakota Century Code, relating to 
taxation of banks, trust companies, and savings and loan 
associations, and exempting from the basis of taxation 
interest or income on bonds issued under the Municipal 
Industrial Development Act_; and to provide an effective date. 

BE IT ENACTED BY TaE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-35-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-35-04. BASIS OF TAX.) The liability for the tax imposed 
by this chapter stiall arise upon the first day of each calendar 
year, and shall be based upon and measured by the net income of each 
bank or trust company for the preceding calendar year, including the 
amount of its income from tax exempt securities, except for income 
from bonds for a project as provided for in subsection 4 of section 
40-57-03, for such year as returned to the tax commissioner and 
county auditor, and the tax thereon shall be computed at the rate of 
five percent, but the minimum tax assessable to any one taxpayer 
shall be fifty dollars. 

SECTION 2. AMENDMENT.) Section 57-35.1-01 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

57-35.1-01. DEFINITIONS.) As used in this chapter, unless 
the context or subject matter otherwise requires: 

1. "Building and loan association" or "association" means any 
building and loan association or savings and loan 
association organized under the laws of the United States 
or the state of North Dakota, located in and having its 
principal place of business in this state. 
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2. "Net income" means gross income less the following 
deductions: 

a. Ordinary and necessary expenses paid or incurred in 
carrying on association business~~ 

b. Interest or dividends paid~~ 

c. Taxes, other than taxes imposed under this chapter, 
paid or accrued within the taxable yearf-aRa. 

d. Losses incurred during the taxable year not 
compensated for by insurance or other reimbursement. 

e. Interest or income received on bonds for a project as 
provided for in subsection 4 of section 40-57-03. 

SECTION 3. AMENDMENT.) Section 57-35.2-02 
Dakota Century Code is hereby amended and reenacted 
follows: 

of 
to 

the North 
read as 

57-35.2-02. IMPOSITION AND BASIS OF TAX.) An annual tax is 
hereby imposed upon each bank, trust company, and building and loan 
association, for the grant to it of the privilege of transacting, or 
for the actual transacting by it, of business within this state 
during any part of each tax year, commencing January 1, 1970. The 
tax shall be based upon and measured by the net income of each bank, 
trust company, and building and loan association for the preceding 
calendar year, including the amount of income received from tax
exempt securities, but excluding the amount of income received from 
bonds for a project as provided for in subsection 4 of section 
40-57-03. The amount of the tax shall be computed at a rate of two 
percent of such net income. The liability for the tax imposed by 
this chapter shall arise upon the first day of each calendar year 
following the year for which the net income is used as the base for 
measuring the tax. 

SECTION 4. EFFECTIVE DATE.) This Act is effective for all 
taxable years beginning on or after January 1, 1979. 

Approved April 7, 1979 
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CHAPTER 597 

SENATE BILL NO. 2259 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

1495 

CONFIDENTIALITY OF TAX INFORMATION 

AN ACT to create and enact a new subsection to section 25-09-05, a 
new section to chapter 57-35, a new section to chapter 
57-35.1, and a new section to chapter 57-35.2 of the North 
Dakota Century Code, relating to confidentiality of tax 
information; and to amend and reenact subsection 4 of section 
50-09-08, subsection 2 of section 57-37.1-22, and subsection 3 
of section 57-38-57 of the North Dakota Century Code, relating 
to confidentiality of tax information. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 25-09-05 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

When any official or employee of the state hospital or the 
state school who, pursuant to subsection 1 or subsection 2 
of this section, obtains income tax information or other 
tax information from the state tax commiss1oner the 
confident1ality of wh1ch is protected by law, such 
official or employee shall not divulge such information 
except to the extent necessary for the administration of 
this chapter or when otherwise directed by judicial order 
or when otherwise provided by law. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-35 of the North 
and enacted to read as 

SECRECY AS TO TAXPAYERS' REPORTS AND RETURNS.) The secrecy of 
reports and returns shall be guarded except as follows: 
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1. Except when otherwise directed by judicial order, or as is 
otherwise provided by law, the tax commissioner, his 
deputies, agents, clerks, and other officers and 
employees, shall not divulge or make known, in any manner, 
the amount of income, or any particulars set forth or 
disclosed in any report or return required under this 
chapter, including the copy of any portion thereof or 
information reflected in the taxpayer's federal income tax 
return that the tax commissioner may require to be 
attached to, furnished with, or included in the taxpa¥er's 
report or return required by this chapter. This prov~sion 
shall not be construed to prohibit the publication of 
statistics, so classified as to prevent the identification 
of particular re~orts or returns, and the items thereof, 
or the inspect~on by the attorney general or other legal 
representatives of the state of the report or return of 
any taxpayer who shall bring action to set aside or review 
the tax based thereon, or against whom an action or 
proceeding has been instituted to recover any tax or any 
penalty imposed by this chapter. Reports and returns 
shall be preserved for three years and thereafter until 
the tax commissioner orders them to be destroyed. 

2. The tax commissioner, however, may permit the commissioner 
of internal revenue of the United States, or the proper 
officer of any state or of the District of Columb~a or of 
any territory of the United States, ~mposing a tax s~milar 
to that imposed by this chapter, or the authorized 
representative of any such officer of the authorized agent 
of the multistate tax commission, to inspect the reports 
or returns of any taxpayer, or may furnish to such officer 
or his authorized representative an abstract or copy of 
the report or return of income of any taxpayer, or supply 
him with information concerning any item conta~ned ~n any 
report or return, or disclosed by the report of any 
investigation of the income, or report or return of 
income, of any taxpayer, but such permission shall be 
granted, or such information furnished, to such officers 
or representatives only if the statutes of the United 
States or of such other state or of the District of 
Columbia or of a territory of the United States, as the 
case may be, grant substantially similar privileges to the 
proper officer of this state charged with the 
administration of this chapter; provided that any 
information furnished or made available by the tax 
commissioner to any other person pursuant to this 
subsection shall be used by such person only for tax 
administration purposes; provided, further, that similar 
information furnished or made available to the tax 
comm~ssioner by a representat~ve or officer of the United 
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States or of any other state or of the District of 
Columbia or a territory of the United States shall be used 
by the tax commissioner only for tax administration 
purposes. 

SECTION 3.) 
Dakota Century Code 
follows: 

A new section to chapter 57-35.1 of the North 
is hereby created and enacted to read as 

SECRECY AS TO TAXPAYERS' REPORTS AND RETURNS.) The secrecy of 
reports and returns shall be guarded except as follows: 

1. Except when otherwise directed by judicial order, or as is 
otherwise provided by law, the tax commissioner, his 
deputies, agents, clerks, and other officers and 
employees, shall not divulge or make known, in any manner, 
the amount of income, or any particulars set forth or 
disclosed in any report or return required under this 
chapter, including the copy or any portion thereof or 
information reflected in the taxpayer's federal income tax 
return that the tax commissioner may require to be 
attached to, furnished with, or included in the taxpa~er's 
report or return required by this chapter. This prov1sion 
shall not be construed to prohibit the publication of 
statistics, so classified as to prevent the identification 
of particular reports or returns, and the items thereof, 
or the inspection by the attorney general or other legal 
representatives of the state of the report or return of 
any taxpayer who shall bring action to set aside or review 
the tax based thereon, or against whom an action or 
proceeding has been 1nstituted to recover any tax or any 
penalty imposed by this chapter. Reports and returns 
shall be preserved for three years and thereafter until 
the tax commissioner orders them to be destroyed. 

2. The tax commissioner, however, may permit the commissioner 
of internal revenue of the United States, or the proper 
officer of any state or of the District of Columb1a or of 
any territory of the united States, imposing a tax sim1lar 
to that imposed by this chapter, or the authorized 
representative of any such officer or the author1zed agent 
of the multistate tax commission, to inspect the reports 
or returns of any taxpayer, or may furnish to such off1cer 
or his authorized representative an abstract or copy of 
the re~ort or return of income of any taxpayer, or supply 
him w1th information concern1ng any item conta1ned in any 
report or return, or disclosed by the report of any 
investigation of the income, or report or return of 
income, of any taxpayer, but such permission shall be 
granted, or such information furnished, to such officers 
or representatives only if the statutes of the United 
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States or of such other state or of the District of 
Columbia or of a territory of the United States, as the 
case may be, grant substantially similar privileges to the 
pro~er officer of this state charged with the 
adm1nistration of this chapter; provided that any 
information furnished or made available by the tax 
commissioner to any other person pursuant to th1s 
subsection shall be used by such person only for tax 
administration purposes; provided, further, that similar 
information furnished or made available to the tax 
comm1ss1oner by a representative or officer of the Un1ted 
States or of any other state or of the District of 
Columbia or a territory of the United States shall be used 
by the tax commissioner only for tax administration 
purposes. 

SECTION 4.) 
Dakota century Code 
follows: 

A new section to chapter 57-35.2 of the North 
is hereby created and enacted to read as 

SECRECY AS TO TAXPAYERS 1 REPORTS AND RETURNS. ) The secrecy of 
reports and returns shall be guarded except as follows: 

1. Except when otherwise directed by judicial order, or as is 
otherwise provided by law, the tax commissioner, his 
deputies, agents, clerks, and other officers and 
employees, shall not divulge or make known, in any manner, 
the amount of income, or any particulars set forth or 
d1sclosed in any report or return required under this 
chapter, including the copy or any portion thereof or 
information reflected in the taxpayer's federal income tax 
return that the tax commissioner may require to be 
attached to, furnished with, or included in the taxpa~er's 
report or return required by this chapter. Th1s prov1sion 
shall not be construed to prohibit the publication of 
statistics, so classified as to prevent the identification 
of particular re~orts or returns, and the items thereof, 
or the inspect1on by the attorney general or other legal 
representatives of the state of the report or return of 
any taxpayer who shall bring action to set aside or review 
the tax based thereon, or against whom an action or 
proceeding has been inst1tuted to recover any tax or any 
penalty imposed by this chapter. Reports and returns 
shall be preserved for three years and thereafter unt1l 
the tax commissioner orders them to be destroyed. 

2. The tax commissioner, however, may permit the commissioner 
of internal revenue of the United States, or the proper 
officer of any state or of the District of Columb1a or of 
any territory of the United States, imposing a tax similar 
to that imposed by this chapter, or the authorized 
representative of any such officer or the authorized agent 
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of the multistate tax commission, to inspect the reports 
or returns of any taxpayer, or may furnish to such officer 
or his authorized representative an abstract or copy of 
the re~ort or return of income of any taxpayer, or supply 
him w1th information concerning any item contained in any 
report or return, or disclosed by the report of any 
investigation of the income, or report or return of 
income, of any taxpayer, but such permiss1on shall be 
granted, or such informat1on furn1shed, to such off1cers 
or representatives only if the statutes of the United 
States or of such other state or of the District of 
Columb1a or of a terr1tory of the Un1ted States, as the 
case may be, grant substant1ally similar priv1leges to the 
proper officer of this state charged with the 
administration of this chapter; provided that any 
information furnished or made available by the tax 
commissioner to any other person pursuant to this 
subsection shall be used by such person only for tax 
administration purposes; provided, further, that similar 
information furnished or made available to the tax 
commissioner by a representat1ve or off1cer of the Un1ted 
States or of any other state or of the District of 
Columbia or a territory of the United States shall be used 
by the tax commissioner only for tax administrat1on 
purposes. 

SECTION 5. AMENDMENT.) Subsection 4 of section 50-09-08 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4. Request from state, county, and local agencies information 
deemed necessary to carry out the child support 
enforcement program. All officers and employees of state, 
county, and local agencies shall cooperate with the state 
and county agency in locating absent parents of children 
to whom an obligation of support is owed or on whose 
behalf assistance is being provided and, on request, shall 
supply the state or county agency with available 
information relative to the location, income, social 
security number, and property holdings of the absent 
parent, notwithstanding any provision of law making that 
information confidential. Any person acting under the 
authority of the social service board who pursuant to this 
subsection obtains information from the office of the 
state tax commissioner the confident1al1ty of wh1ch 1s 
protected by law shall not divulge such information except 
to the extent necessary for the administration of the 
child support enforcement program or when otherwise 
directed by judicial order or when otherwise provided by 
law. 
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SECTION 6. AMENDMENT.) Subsection 2 of section 57-37.1-22 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. The tax commissioner, however, may permit the commissioner 
of internal revenue of the United States7 or the proper 
officer of any state or of the District of Columbia or of 
any territory of the United States 1mpos1ng a tax s1m1lar 
to that imposed by this chapter, or the authorized 
representative of e~~fieF ~ such officer, to inspect the 
estate tax return for any estate, or may furnish to such 
officer or his authorized representative an abstract of 
the return for any estate, or supply him with information 
concerning any item contained in any return, or disclosed 
by the report of any investigation of the estate, but such 
permission shall be granted, or such information 
furnished, to such officers or representatives only if the 
statutes of the United States7 or of such other state or 
of the District of Columbia or of any territory of the 
united States, as the case may be, grant substantially 
similar pr1vileges to the proper officer of this state 
charged with the administration of this chapter; provided 
that anz information furnished or made available by the 
tax comm1ssioner to any other person pursuant to this 
subsection shall be used bz such person only for the 
administration of tax laws adm1nistered bz such person; 
provided, further, that similar informat1on furnished or 
made available to the tax commissioner by a representative 
or officer of any other state or of the United States or 
of the District of Columbia or of a territory of the 
United States shall be used by the tax commissioner only 
for the administration of tax laws administered by such 
commissioner. 

SECTION 7. AMENDMENT.) Subsection 3 of section 57-38-57 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. The tax commissioner, however, may permit the commissioner 
of internal revenue of the United States7 or the proper 
officer of any state or of the District of Columbia or of 
any territory of the United States, imposing an income tax 
similar to that imposed by this chapter, or the authorized 
representative of e~~fieF ~ such officer or the 
authorized agent of the multistate tax commission, to 
inspect the income tax returns of any taxpayer, or may 
furnish to such officer or his authorized representative 
an abstract or copy of the return of income of any 
taxpayer, or supply him with information concerning any 
item contained in any return, or disclosed by the report 
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of any investigation of the income, or return of income, 
of any taxpayer, but such permission shall be granted, or 
such information furnished, to such officers or 
representatives only if the statutes of the United StatesT 
or of such other state or of the District of Columbia or 
of a territory of the United States, as the case may be, 
grant substantially similar privileges to the proper 
officer of this state charged with the administration of 
this chapter; provided that any information furnished or 
made available by the tax commissioner to any other person 
pursuant to this subsection shall be used by such person 
only for tax administration purposes; provided, further, 
that similar information furnished or made available to 
the tax commissioner by a representative or off~cer of the 
United States or of any other state or of the District of 
Columbia or a territory of the United States shall be used 
by the tax commissioner only for tax administration 
purposes. 

Approved March 8, 1979 
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CHAPTER 598 

HOUSE BILL NO. 1273 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

MISCELLANEOUS TAX CHANGES 

TAXATION 

AN ACT to create and enact a new section to chapter 57-39.2 of the 
North Dakota Century Code, relating to the retail sale of 
carpet and drapes; and to amend and reenact sections 43-07-04, 
57-36-08, 57-36-12, 57-36-32, subsection 2 of section 
57-39.2-04, subsection 5 of section 57-39.2-14, subsection 4 
of section 57-52-03, and subsection 3 of section 57-53-01 of 
the North Dakota Century Code, relating to the requirement 
that an applicant for a contractor's license must have a sales 
tax permit, to provisions of the cigarette tax law for 
refunds, sale of tax stamps, and collection of the separate 
and additional tax, to provisions of the sales tax law 
relating to the exemption for freight transportation service, 
and the fee charged for reinstatement of a sales tax permit, 
and relating to the definition of special fuel. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 57-39.2 of the North 
is hereby created and enacted to read as 

Notwithstanding any other provisions of this chapter, when a 
contractor or subcontractor who is a retailer and who furnishes and 
1nstalls 1nto or attaches to real property in this state drapes, 
hardware for hanging drapes, or carpet for floor covering, the 
contractor or subcontractor shall be deemed to have made a retail 
sale of such 1tem. 

SECTION 2. AMENDMENT.) Section 43-07-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-07-04. 
this chapter, an 
registrar shall 
statement of the 
contractor, and 
completed by him 

LICENSE- HOW OBTAINED.) To obtain a license under 
applicant shall submit, on such forms as the 
prescribe, an application under oath containing a 

applicant's experience and qualifications as a 
the value and character of the contract work 

during the one year preceding the date of such 



TAXATION CHAPTER 598 1503 

application, and the names of the persons for whom such work was 
done. ~ke-a~~±~eaa~-eka±±-ea~a~a-a-~ee-~aM-aeee~a~-a~e~-£~em--~ke 
eii~ee--ei--~e-e~a~e-~aH-eemm~ee~eae~-aaa-~e~e~~-e~ek-a~e~-ea-~ke 
a~p±~ea~~ea~ A bond, as hereinafter prescribed, shall be filed with 
the application and the contractor shall submit a statement from the 
North Dakota workmen's compensation bureau that the contractor has 
secured workmen's compensation coverage satisfactory to that bureau 
along with such other information as may be required by the 
registrar to assist him in determining the applicant's fitness to 
act in the capacity of a contractor. The application shall contain 
a statement that the applicant desires the issuance of a license 
under the terms of this chapter, and shall specify the class of 
license sought. Any person refused a license by the registrar shall 
have a right of appeal from such refusal to the district court of 
Burleigh County, North Dakota, if a nonresident, or to the district 
court of the county of his residence, if a resident of North Dakota. 

SECTION 3. AMENDMENT.) Section 57-36-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-36-08. STAMPS PREPARED BY COMMISSIONER.) The tax 
commissioner shall prepare and have suitable stamps for use on each 
kind of package prescribed in this chapter, and shall keep an 
accurate record of all stamps delivered, and a further accurate 
record of all stamps coming into and leaving his hands. The tax 
commissioner shall sell the stamps herein provided for only to 
aea±e~e persons holding a "distributor's license", issued as 
provided in this chapter, but wholesale distributors of cigarettes 
located outside of this state, may apply for and receive a 
"distributor's license", as .provided in section 57-36-02, and may 
purchase stamps from the tax commissioner and affix the same on 
cigarettes to be sold in this state, and shall cancel the same in 
the manner prescribed by the regulations of the tax commissioner. 
In such case, the purchaser within this state receiving such stamped 
cigarettes will not be required to purchase and affix stamps 
thereon. 

SECTION 4. AMENDMENT.) Section 57-36-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-36-12. DISTRIBUTORS MAY NOT SELL STAMPS.) No distributor 
or wholesale dealer shall resell to any other distributor or dealer 
any stamps purchased by him from the tax commissioner, and any 
distributor who has on hand any unused and canceled stamps at the 
time of discontinuing the business of selling cigarettes may return 
such stamps to the tax commissioner and receive a~ae~y-i~ve ninety
seven percent of the face value thereof. 

*SECTION 5. AMENDMENT.) Section 57-36-32 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

57-36-32. SEPARATE AND ADDITIONAL TAX 
CIGARETTES - COLLECTION - ALLOCATION OF REVENUE 

ON THE 
TAX 

SALE OF 
AVOIDANCE 

* NOTE: Section 57-36-32 was also amended by section 7 of 
House Bill No. 1588, chapter 551. 
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PROHIBITED.) There is hereby levied and assessed and there shall be 
collected by the p~epe~-efi~ee~ state tax commissioner and paid to 
the state treasurer for cred1t1ng to the general fund, upon all 
cigarettes sold in this state, an additional tax, separate and apart 
from all other taxes, of one-half mill on each such cigarette, to be 
collected as existing taxes on cigarettes sold are, or hereafter may 
be, collected, by use of appropriate stamps and under similar 
accounting procedures. No person, firm, or corporation shall 
transport or bring or cause to be shipped into the state of North 
Dakota any cigarettes as provided herein, other than for delivery to 
wholesalers in this state, without first paying such tax thereon to 
the state ~~eae~~e~ tax commissioner. 

SECTION 6. AMENDMENT.) Subsection 2 of section 57-39.2-04 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Gross receipts from the sales, furnishing, or service of 
passenger transportation service and gross receipts from 
the sales, furnishing, or service of freight 
transportation service when provided by a common carrier 
and title to the transported tangible personal property 
has passed from the seller to the purchaser. 

SECTION 7. AMENDMENT.) Subsection 5 of section 57-39.2-14 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

5. ~ae--eemm~ee~eBe~--eaa~~--eaa~~e-a-iee-ei-f~ve-ae~~a~e-fe~ 
~Re-~ee~aBee-ei-a-peFM~~-~e-a-~e~a~~e~--waese--pe~mi~--Rae 
aeeB--p~ev~e~e~y-~evekea~ Whenever the holder of a permit 
has had such a permit revoked for failure to comply with 
the provisions of this chapter or any rules and 
regulations prescribed by the commiss1oner and adopted 
under this chapter, the commissioner shall charge a fee of 
fift~ dollars for the issuance or reissuance of such 
perm1t. However, if a permit was revoked for filing 
returns showing no tax due for four consecutive quarters, 
the commissioner shall charge only a fee of five dollars 
for the issuance or reissuance of such permit. 

SECTION 8. AMENDMENT.) Subsection 4 of section 57-52-03 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. "Special fuel" means and includes all combustible gases 
and liquids suitable for the generation of power for 
propulsion of motor vehicles and shall include all gases 
and liquids which meet the specificat1ons as determ1ned by 
the state laboratories department pursuant to the 
provisions of section 19-10-10, except that it does not 
include motor vehicle fuels as defined in section 
57-54-03; 
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SECTlON 9. AMENDMENT. ) Subsection 3 of section 57-53-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. "Special fuel" means and includes all combustible gases 
and liquids suitable for the generation of power for 
propulsion of motor vehicles and shall include all gases 
and liquids which meet the specifications as determined by 
the state laboratories department pursuant to the 
erovisions of section 19-10-10, except that it does not 
~nclude motor vehicle fuel defined in section 57-54-03; 

Approved March 13, 1979 
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CHAPTER 599 

HOUSE BILL NO. 1275 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

ESTATE TAX FEDERALIZATION 

TAXATION 

AN ACT to amend and reenact subsection 8 of section 57-37.1-01 of 
the North Dakota Century Code, relating to the federalizing of 
the estate tax; to amend and reenact subsection 1 of section 
57-37.1-03 of the North Dakota Century Code, relating to the 
determination of the taxable estate; and to amend and reenact 
subsection 1 of section 57-37.1-13 of the North Dakota Century 
Code, relating to notice of transfer of a decedent's assets. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT.) Subsection 8 of section 57-37.1-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

8. "United States Internal Revenue Code of 1954, as amended" 
means the United States Internal Revenue Code of 1954 as 
amended to and including December 31, i9~6 1978. 

** SECTION 2. AMENDMENT.) Subsection 1 of section 57-37.1-03 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. If all of the property included in the federal gross 
estate of a decedent has a situs in North Dakota, the 
North Dakota taxable estate shall be the federal taxable 
estate except: 

a. The exemption to be deducted from the value of the 
~~ees taxable estate shall be two hundred thousand 
dollars. 

b. The federal estate taxes ~a~a assessed shall be 
deducted. 

c. The North Dakota taxable estate shall not include the 
value of any gift made by the decedent more than three 
years prior to death. 

*NOTE: Subsection 8 of section 57-37.1-01 was also amended 
by section 2 of House Bill No. 1156, chapter 600. 

**NOTE: Section 57-37.1-03 was repealed by section 4 of 
House Bill No. 1156, chapter 600. 
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SECTION 3. AMENDMENT.) Subsection 1 of section 57-37.1-13 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Any safe deposit company, trust company, corporation, 
bank, or other institution or person having possession, 
control, custody, or partial control or custody of any 
securities, deposits or other assets, including shares of 
the capital stock of, or other interest in, such safe 
deposit company, trust company, corporation, bank, or 
other institution, standing in the name of a resident or 
nonresident decedent, or belonging to or standing in the 
joint name of such decedent and one or more other persons, 
who delivers or transfers the same to the personal 
representative, agent, deputy, trustee, legatee, heir, 
surviving joint owner, or any other successor in interest 
of such decedent, shall give the tax commissioner notice 
of ~e ~ amount paid that had a value in excess of one 
thousand dollars, and the name or names and addresses of 
the transferees, which notice shall be on a form 
prescribed by the tax commissioner. Such notice shall be 
filed with the tax commissioner within thirty days from 
the date of payment. If no notice is given by the 
transferor, as prescribed herein, the transferor shall be 
liable for any estate tax which is unpaid on the asset 
which was transferred. 

Approved March 15, 1979 
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CHAPTER 600 

HOUSE BILL NO. 1156 
(Representatives Tweten, Crabtree, Thompson) 

(Senator Goodman) 

ESTATE TAX COMPUTATION 

TAXATION 

AN ACT to state legislative intent concerning estate taxes; to amend 
and reenact subsection 8 of section 57-37.1-01 and section 
57-37.1-04 of the . North Dakota Century Code, relating to 
estate tax definitions and providing that the rate of the 
estate tax shall equal the maximum federal estate tax credit 
for state death taxes; to repeal section 57-37.1-03 of the 
North Dakota Century Code, relating to determination of North 
Dakota taxable estate; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE INTENT CONCERNING ESTATE TAXES.) The 
legislative intent is to not tax pro~erty transferred upon death. 
It is the intent of the legislat~ve assembly to repeal the state 
estate tax to the extent possible without jeopardizing that portion 
of federal estate taxes which is allowed as a credit for state 
estate taxes. It is recognized that, if the state estate tax were 
totally repealed, the amount of federal estate taxes due would be 
increased by the amount of credit at no savings to the people of 
North Dakota. 

*SECTION 2. AMENDMENT.) Subsection 8 of section 57-37.1-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

8. "United States Internal Revenue Code of 1954, as amended" 
means the United States Internal Revenue Code of 1954 as 
amended to and including December 31, i9~6 1978. 

SECTION 3. AMENDMENT.) Section 57-37.1-04 of the 1977 
supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-37.1-04. COMPUTATION OF TAX.) The amount of tax imposed 
upon the transfer of the North Dakota taxable estate shall be 
eem~~~ea-ey-a~~~Y~R~-~e-~e-Ne~~a-Bake~a-~aHae~e-es~a~e-~ae-~a~es-ef 

* NOTE: Subsection 8 of section 57-37.1-01 was also amended 
by section 1 of House Bill No. 1275, chapter 599. 
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~aM-p~eee~~sea-~a-~e-ie~~ew~a~-~as~e~ 

Ne~~£1-Bake~a 
~aMaB~e-Ee~a~e------------------Ra~ee-ef-~aM 

F~em-------~e---------~aM-----Pe~eea~-----9f-EMeeee-9ve~ 

$-----9----$~97999-----$----9--------4---------$-----9 
~97999-----297999--------499--------6----------~97999 
297999-----397999------~7999--------8----------297999 
397999-----497999------~7899-------~9----------397999 
497999-----597999------27899-------~2----------497999 
597999-----697999------47999-------~4----------597999 
697999-----897999------57499-------~6----------697999 
897999-----------------87699-------~8----------897999 

1509 

P~ev~aea--~B.a~--~e--ameHR~--ef--~aM--~mpeeea-sy-~B.~e-eee~~ea-ea-~B.e 
~~aaefe~-ef-aay-es~a~e-sB.a~~-ae~-se-~ees-~haa-~B.e-maM~mtim-~aM-e~ea~~ 
a~~ewas~e--ie~--s~a~e--aea~£1--~aMee--a~a~as~--~B.e-feae~a~-ee~a~e-~aM 
~mpesea-w~~-~eepee~-~e-~B.a~-pa~~-ef-~B.e-aeeeaea~~s-es~a~e-wB.~e£1-B.ae 
a--~aMas~e--s~~tis--~R--~~s--s~a~e e~al to the maximum tax credit 
allowable for state death taxes aga~nst the federal estate tax 
imposed with respect to a decedent's estate which has a taxable 
situs in this state. If only a portion of a decedent's estate has a 
taxable situs in this state, such maximum tax credit shall be 
determined by multiplying the entire amount of the cred~t allowable 
against the federal estate tax for state death taxes by the 
percentage which the value of the portion of the decedent's estate 
which has a taxable situs in this state bears to the value of the 
entire estate. For the purposes of this section, "federal estate 
tax" means the tax imposed on transfers of estates of decedents 
pursuant to the United States Internal Revenue Code of 1954, as 
amended, and "North Dakota taxable estate" means all property in a 
decendent's federal gross estate that has a situs in North Dakota. 

* SECTION 4. REPEAL.) Section 57-37.1-03 of the 1977 
Supplement to the North Dakota Century Code is hereby repealed. 

SECTION 5. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 16, 1979 

*NOTE: Subsection 2 of section 57-37.1-03 was amended by 
section 2 of House Bill No. 1275, chapter 599. 
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CHAPTER 601 

HOUSE BILL NO. 1615 
(Conroy) 

TAXATION 

INVENTORY OF SAFE DEPOSIT BOX CONTENTS 

AN ACT to amend and reenact section 57-37.1-12 of the North Dakota 
Century Code, relating to access to the contents of safe 
deposit boxes after-death of owner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-37.1-12 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-37.1-12. DUTIES OF DEPOSITORIES - BEN~Ab-9F-A88ESS-~9-SAFE 
BEP9S~~-B9X-W~~H9Y~-9RBER-9F-89BN~¥-89YR~ INVENTORY OF CONTENTS OF 
SAFE DEPOSIT BOX REQUIRED.) No safe deposit company, trust company, 
corporation, bank, or other institution or person engaged in the 
business of renting safe deposit boxes or other receptacles of 
similar character shall rent any such box or receptacle without 
first procuring from each person given access thereto an agreement 
in writing to the effect that upon the death of any person having 
the right of access to such box or receptacle, notice of such death 
will be given to such safe depositary, bailee, or lessor before 
seeking access to such box or receptacle. A safe_deposit company, 
trust company, corporation, bank, or other institution or person 
having the possession, control, custody, or partial custody of any 
safe deposit box or similar receptacle shall not permit access to 
such box or receptacle after the death of any person who at the time 
of his death had the right or privilege of access thereto, by any 
other person acting as principal, deputy, agent, personal 
representative, or cotenant of such deceased person, w~~ae~~--f~~s~ 
see~~~R~--f~em--~ae--j~a~e--ef--~ae-ee~R~y-ee~~~-aH-e~ae~-~R-w~~~~H~ 
~e~m~~~~H~--s~ea--aeeess--~e--ae--maae--~H---~ae---~~eseHee---ef---a 
~e~~eseH~a~~ve--ef--~ae--ee~~~-aHa-a-~e~~eseH~a~~ve-ef-~Re-~e~seR-e~ 
~Rs~~~~~~eH-fiav~H~-eeH~~e~-ef-~fie-safe-ae~es~~--aeM~---Heweve~7 --aRy 
~e~seH--fie~a~H~--aH--~H~e~es~--je~H~~y--~H--a--safe-ae~es~~-aeM-w~~a 
aHe~ke~-~e~seH-may;-~~eH-~fie-aea~fi-ef-~e--e~ae~--~e~seH7--e~eH--~ae 
safe-ae~es~~-aeM-~H-~fie-~~eseRee-ef-aH-eff~ee~-e~-e~ae~-a~eH~-ef-~Re 
~esse~-ef-~fie-aeM-aHa-~Hs~ee~-aHa--~HveH~e~y--~ae--eeH~eH~s--w~~ae~~ 
f~~s~--see~~~H~--f~em--~e--j~a~e--ef--~ae--ee~R~y-ee~~~-aH-e~ae~-~H 
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w~~~~R§-~e~~~~~R§-BHefi-aeeeee until a complete inventory of the 
entire contents of the safe deposit box has been prepared by a 
person entitled to access to the box in the presence of an officer 
or other agent of the lessor of the box. The inventory so prepared 
shall be filed with the state tax commissioner by the lessor of the 
box within thirty days from the date of its preparation. After the 
lessor of the box has complied with the provisions of this section, 
it shall not limit access to the safe deposit box or sim~lar 
receptacle by persons entitled to access thereto, and it shall be 
released of all liability to those persons and to the state of North 
Dakota for any assets, documents, or things taken from the safe 
deposit box or similar receptacle. 

Approved March 7, 1979 



1512 CHAPTER 602 

CHAPTER 602 

SENATE BILL NO. 2484 
(Committee on Delayed Bills) 

(At the request of Senator Goodman) 

INCOME TAX FEDERALIZATION AND 
DEDUCTIONS 

TAXATION 

AN ACT to create and enact a new section to chapter 57-38 of the 
North Dakota Century Code, relating to itemizing of 
deductions; to amend and reenact subsection 21 of section 
57-38-01 of the North Dakota Century Code, relating to the 
definition of the United States Internal Revenue Code of 1954, 
as amended, for North Dakota income tax purposes; providing an 
effective date; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-38 of the North 
and enacted to read as 

Any individual taxpayer filing a North Dakota income tax 
return pursuant to the provisions of this chapter may itemize 
deductions in lieu of taking a standard deduction even though a 
standard deduction was used in determining federal taxable income; 
provided that married persons filing separately for state income tax 
purposes must both either itemize or take the standard deduction. 
This provision of law is effective for taxable years beginning on or 
after January 1, 1979. 

SECTION 2. AMENDMENT.) Subsection 21 of section 57-38-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

21. "Federal Internal Revenue Code of 1954, as amended", 
"United States Internal Revenue Code of 1954, as amended", 
and "Internal Revenue Code of 1954, as amended", mean the 
United States Internal Revenue Code of 1954, as amended to 
and including December 31, ±9~6 1978; provided, however, 
that those terms shall mean the United States Internal 
Revenue Code of 1954, as amended to and including December 
31, 1976, for purposes of determining under this chapter 
the income tax return filing requirements, deductions for 
capital gains, allowances of deductions for personal 
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exemptions, low income allowance, and standard deduction 
for individuals, estates, and·trusts; and provided further 
that the provisions of section 515 of the Revenue Act of 
1978 [Public Law No. 95-600, section 515; 92 Stat. 2884, 
section 515] postponing the carryover basis rules of 
sections l014(d), 1016(a), and 1023 of the United States 
Internal Revenue Code of 1954, as amended, for property 
acquired from decedents dying after December 31, 1976, to 
property acquired from decedents dying after December 31, 
1979, are hereby retroactively incorporated for the 
purposes of this chapter, and any further postponement, 
modification, or repeal of those provisions by the 
Congress of the United States shall be applicable for the 
purposes of this chapter. 

SECTION 3. EFFECTIVE DATE.) Except as otherwise provided in 
this Act for the carryover basis rules for property acquired from 
decedents dying after December 31, 1976, the provisions of this Act 
shall be effective for taxable years beginning on or after January 
1, 1979. 

SECTION 4. EMERGENCY.) The prov~s~ons of this Act relating 
to the carryover basis rules for property acquired from decedents 
dying after December 31, 1976, is hereby declared to be an emergency 
measure and shall be in effect from and after its passage and 
approval. 

Approved April 7, 1979 
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CHAPTER 603 

HOUSE BILL NO. 1140 
(A. Hausauer) 

ARMED FORCES PAY ADJUSTMENT 

TAXATION 

AN ACT to amend and reenact subdivision k of subsection 1 of section 
57-38-01.2 of the North Dakota Century Code, relating to 
adjustments to individual income for amounts received from the 
armed services; and providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subdivision k of subsection 1 of 
section 57-38-01.2 of the 1977 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

k. Reduced by any amount, up to a maximum of one thousand 
dollars, received by any person as payment for 
services performed while on active duty in the armed 
forces of the United States or as payment for 
attending periodic training meetings for drill and 
instruction as a member of the national guard or of a 
reserve unit of the armed forces of the United States. 
However, persons serving in the armed forces of the 
United States, except field grade and general 
officers, who are stationed outside of any state of 
the United States or the District of Columbia for not 
less than thirty days during the tax year shall be 
allowed an additional reduction of up to three hundred 
dollars per month for each month or portion of a month 
received as payment for services performed while on 
active duty at such location. 

SECTION 2. EFFECTIVE DATE.) The provisions of this Act shall 
be effective for all taxable years beginning on or after January 1, 
1979. 

Approved March 3, 1979 
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CHAPTER 604 

HOUSE BILL NO. 1306 
(A. Hausauer, Schindler) 

1515 

CONTRACT FOR DEED INTEREST ADJUSTMENT 

AN ACT to create a new subdivision to subsection 1 of section 
57-38-01.2 of the North Dakota Century Code, relating to a 
reduction in the taxable income for interest received on 
certain contracts for deed; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subdivision to subsection 1 of section 
57-38-01.2 of the 1977 supplement to the North Dakota Century Code 
is hereby created and enacted to read as follows: 

Reduced by the amount of interest received during that 
taxable year on a contract for deed on the sale of 
eighty or more acres of agricultural land to a 
beginning farmer. The contract for deed must extend 
for not less than fifteen years and have an annual 
interest rate of not more than six percent. In order 
for an individual, estate, or trust to qualify for 
this reduction, the taxpayer must obtain a notarized 
statement from the buyer containing a list of the 
buyer's assets and debts and giving the buyer's net 
worth, together with such other information as the 
state tax commissioner may require. The value placed 
on any real property located in North Dakota and owned 
by the buyer shall be the amount listed as the current 
market value on the most recent real estate tax 
statement for that particular piece of property. In 
determining the net worth of any person, including his 
dependents and spouse, if any, for purposes of this 
subdivision, the value of their equity in their 
principal residence, the value of one personal or 
family motor vehicle, and the value of their household 
goods, including furniture, appliances, musical 
instruments, clothing, and other personal belongings 
shall not be included. This statement shall be filed 
along with the income tax return. For the purposes of 



1516 CHAPTER 604 TAXATION 

this subdivision, "beginning farmer" means any person 
who: 

(1) Is a resident of this state. 

(2) Receives more than half his annual income from 
farming, unless the person initially commences 
farming during the tax year for which an 
adjustment will be claimed under this 
subdivision. 

(3) Intends to use any farmland that he wishes to 
purchase or rent for agricultural purposes. 

(4) Has had adequate training, by experience or 
education, in the type of farming operation which 
he wishes to begin. 

(5) Has, .including the net worth of his dependents 
and spouse, if any, a net worth of less than 
fifty thousand dollars. 

SECTION 2. EFFECTIVE DATE.) The provisions of this Act shall 
be effective for taxable years beginning on or after January 1, 
1979. 

Approved March 23, 1979 
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CHAPTER 605 

SENATE BILL NO. 2260 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

. 1517 

CORPORATE INCOME TAX ADJUSTMENT 

AN ACT to amend and reenact subdivision d of subsection 1 of section 
57-38-01.3 of the North Dakota Century Code, relating to the 
deduction of taxes paid to foreign countries; and providing an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Subdivision d of subsection 1 of 
section 57-38-01.3 of the 1977 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-38-01.3. ADJUSTMENTS TO TAXABLE INCOME FOR CORPORATIONS.) 

1. The taxable income of a corporation as computed pursuant 
to the provisions of the Internal Revenue Code of 1954, as 
amended, shall be: 

d. Increased by the amount of any income taxes, including 
income taxes of foreign countries, or franchise or 
privilege taxes measured by income, to the extent that 
such taxes were deducted to determine federal taxable 
income. However, those taxes, paid or accrued as the 
case may be during the applicable tax year, imposed by 
section 57-38-66 of this chapter shall be allowable as 
a deduction when determining taxable income for state 
income tax purposes. 

SECTION 2. EFFECTIVE DATE.) This Act shall become effective 
for all taxable years beginning on or after January 1, 1979. 

Approved March 12, 1979 

* NOTE: Subdivision d of subsection 1 of section 57-38-01.3 
was also amended by section 2 of House Bill No. 1130, 
chapter 612. 
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CHAPTER 606 

HOUSE BILL NO. 1612 
(Gackle) 

INVESTMENT CREDIT CARRYBACK AND 
SUBCHAPTER S ELECTION 

TAXATION 

AN ACT to create and enact a riew section to chapter 57-38 of the 
North Dakota century Code, relating to the carry back of 
investment credits for prior taxable years; to amend and 
reenact section 57-38-01.4 of the North Dakota Century Code, 
relating to the subchapter s election by shareholders of a 
corporation for income tax purposes; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-38 of the North 
and enacted to read as 

REPORTING OF INVESTMENT CREDIT CARRY BACK FOR PRIOR TAXABLE 
YEARS.) A taxpayer who carries back an ~nvestment cred~t to pr~or 
taxable years for federal income tax purposes pursuant to sect~on 46 
(b) of the United States Internal Revenue Code of 1954, as amended, 
shall report any resulting adjustments to taxable income for state 
income tax purposes in the taxable year the federal income tax 
refunds are actually received or credited, and, notwithstanding the 
provisions of section 57-38-38, such a taxpayer need not report 
those adjustments by the filing of amended state income tax returns 
for the carry back years. 

SECTION 2. AMENDMENT.) Section 57-38-01.4 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

57-38-01.4. RECOGNITION OF SUBCHAPTER SELECTION.) 

1. For the purposes of this chapter, any person as defined in 
section 57-38-01 and required to file a North Dakota 
income tax return who makes an election under subchapter S 
of the Internal Revenue Code of 1954, as amended, for 
federal income tax purposes shall have such status 
recognized and such person's taxable income shall be 
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computed as provided in subchapter S of the Internal 
Revenue Code of 1954, as ame~ded, with the adjustments 
allowed by this chapter or other provisions of law. 

2. Notwithstanding the provisions of subsection 1 of this 
section, any person therein described who makes an 
election under subchapter S of the Internal Revenue Code 
of 1954, as amended, may elect to have such status not 
recognized for purposes of filing returns pursuant to this 
chapter. In such case, the taxable income of the 
corporation shall be reported as is the taxable income of 
other corporations that are subject to the provisions of 
this chapter. The taxable income of each shareholder of 
such corporation shall be reduced by the amount of federal 
income taxes paid by the shareholder on that part of the 
income or gain of the corporation received by the 
shareholder wa~efi-was-ae~ when received as a dividend ~eF 
wfi~efi-aa-aa;~s~ea~-was-maae pursuant to subdivision i of 
subsection 1 of section 57-38-01.2 or subdivision g of 
subsection 1 of section 57-38-01.3. 

3. Those persons who were required for taxable years 
beginning prior to January 1, 1969, to file as subchapter 
S taxpayers under subsection 1 of this section may elect 
for taxable years beginning on or after January 1, 1969, 
to have such status not recognized for purposes of filing 
returns pursuant to this chapter, provided such election 
is made, on a form prescribed by the tax commissioner, 
prior to the end of the taxable year that begins in 1969. 

4. If an election to have such subchapter s status recognized 
or not recognized is made under subsection 2 or 3 of this 
section, a termination or revocation of such status or a 
subsequent election relating thereto shall be made only in 
accordance with the conditions and requirements prescribed 
for terminations, revocations and subsequent elections 
under subchapter S of the Internal Revenue Code of 1954, 
as amended. 

5. The distributed and undistributed taxable income of an 
electing small business corporation for federal and state 
income tax purposes derived from or connected with sources 
in this state does constitute income derived from sources 
within this state for a nonresident person who is a 
shareholder of such a corporation, and a net operat1ng 
loss of such corporation derived from or connected with 
sources in this state does constitute a loss or deduction 
connected w1th sources 1n th1s state for such a 
nonres1dent 1nd1v1dual. 

SECTION 3. EFFECTIVE DATE.) The provisions of this Act shall 
be effective for all taxable years beginning on or after January 1, 
1979. 

Approved March 13, 1979 



1520 CHAPTER 607 

CHAPTER 607 

HOUSE BILL NO. 1506 
(Representatives Koski, Crabtree) 

(Senators Nething, Reiten) 

CHARITABLE CONTRIBUTION CREDIT 

TAXATION 

AN ACT to amend and reenact section 57-38-01.7 of the North Dakota 
Century Code, relating to the amount taxpayers may credit 
against the income tax for contributions to private colleges 
in the state; and providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 57-38-01.7 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-01.7. INCOME TAX CREDIT FOR CHARITABLE CONTRIBUTIONS
LIMITATION.) At the election of the taxpayer, there shall be 
allowed, subject to the applicable limitations provided herein, as a 
credit against the income tax imposed by this chapter for the 
taxable year, an amount equal to fifty percent of the aggregate 
amount of charitable contributions made by such taxpayer during such 
year to nonprofit private institutions of higher education located 
within the state of North Dakota or to the North Dakota independent 
college fund. 

1. In the case of a taxpayer other than a corporation, the 
amount allowable as a credit under this section for any 
taxable year shall not exceed ~wea~y forty percent of such 
taxpayer's total income tax under this chapter for such 
year, or f~f~y one hundred dollars, whichever is less. 

2. In the case of a corporation, the amount allowable as a 
credit under this section for any taxable year shall not 
exceed ten percent of such corporation's total income tax 
under this chapter for such year, or f~ve--RHRa~ea one 
thousand dollars, whichever is less. 

For the purpose of this section, the term "nonprofit private 
institution of higher education" shall mean only a nonprofit private 
educational institution located in the state of North Dakota which 
normally maintains a regular faculty and curriculum and which 

*NOTE: Section 57-38-01.7 was also amended by section 1 of 
Senate Bill No. 2309, chapter 608. 
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normally has a regularly organized body of students in attendance at 
the place where its educational activities are carried on, and which 
regularly offers education at a level above the twelfth grade. ~a~e 
eee~~eR-eaa±±-a~~±y-eR±y-w~~-ree~ee~-~e-~aHae±e-years-ae~~HR~R~--eR 
er-af~er-JaRtiary-±T-±9~6~ 

SECTION 2. EFFECTIVE DATE.) The provisions of this Act shall 
be effective for taxable years beginning on or after January 1, 
1979. 

Approved March 19, 1979 
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CHAPTER 608 

SENATE BILL NO. 2309 
(Tennefos, Farrington) 

TAXATION 

PRIVATE INSTITUTION CONTRIBUTION CREDIT 

AN ACT to amend and reenact section 57-38-01.7 of the North Dakota 
Century Code, relating to a credit for contributions to 
nonprofit private institutions of secondary and postsecondary 
education; and providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT.) Section 57-38-01.7 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-01.7. INCOME TAX CREDIT FOR CHARITABLE CONTRIBUTIONS -
LIMITATION. ) 

1. At the election of the taxpayer, there shall be allowed, 
subject to the applicable limitations provided herein, as 
a credit against the income tax imposed by this chapter 
for the taxable year, an amount equal to fifty percent of 
the aggregate amount of charitable contributions made by 
such taxpayer during such year to nonprofit private 
institutions of higher education located within the state 
of North Dakota or to the North Dakota independent college 
fund. 

~~ a. In the case of a taxpayer other than a corporation, 
the amount allowable as a credit under this see~~eft 
subsection for any taxable year shall not exceed 
~Weft~Y forty percent of such taxpayer's total income 
tax under this chapter for such year, or f~f~Y one 
hundred dollars, whichever is less. ---

~~ b. In the case of a corporation, the amount allowable as 
a credit under this see~~eft subsection for any taxable 
year shall not exceed ten percent of such 
corporation's total income tax under this chapter for 
such year, or £~ve--Rtifta~ea one thousand dollars, 
whichever is less. 

*NOTE: Section 57-38-01.7 was also amended by section 1 of 
House Bill No. 1506, chapter 607. 
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2. At the election of the taxpayer, there shall be allowed, 
subject to the applicable limitations provided herein, as 
a credit against the income tax imposed by this chapter 
for the taxable year, an amount equal to fifty percent of 
the aggregate amount of charitable contributions made by 
such taxpayer during such year directly to nonprofit 
private institutions of secondary education, located 
within the state of North Dakota. 

a. In the case of a taxpayer other than a corporation, 
the amount allowable as a credit under this subsection 
for any taxable year shall not exceed twenty percent 
of such taxpayer's total income tax under this chapter 
for such year, or fifty dollars, whichever is less. 

b. In the case of a corporation, the amount allowable as 
a credit under this subsection for any taxable year 
shall not exceed ten percent of such corporation's 
total income tax under this chapter for such year, or 
five hundred dollars, whichever is less. 

3. For the purpose of this section, the term "nonprofit 
private institution of higher education" shall mean only a 
nonprofit private educational institution located in the 
state of North Dakota which normally maintains a regular 
faculty and curriculum and which normally has a regularly 
organized body of students in attendance at the place 
where its educational activities are carried on, and which 
regularly offers education at a level above the twelfth 
grade. ~a~s--see~~ea--saa±±--a~~±y--ea±y-w~~-~es~ee~-~e 
~aKa~±e-yea~s-8e~~RR~R~-ea-e~-a~~e~-JaaHa~y-±T-±9~eT The 
term "nonprofit private institutions of secondary 
education" shall mean only a nonprofit private educational 
institution located in North Dakota which normally 
maintains a regular faculty and curriculum approved by the 
state department of public instruction and which normally 
has a regularly organized body of students in attendance 
at the place where its educational activities are carried 
on, and which regularly offers education to students in 
the ninth through the twelfth grades. 

SECTION 2. EFFECTIVE DATE.) The provisions of this Act shall 
be effective for taxable years beginning on or after January 1, 
1979. 

Approved April 7, 1979 
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CHAPTER 609 

HOUSE BILL NO. 1562 
(Herman, Mushik) 

TAXATION 

TAXATION OF RESIDENCE SALE PROCEEDS 

AN ACT to create and enact a new section to chapter 57-38 of the 
North Dakota Century Code, relating to the taxation of the 
gain or loss resulting from the sale of a principal residence 
by a taxpayer moving out of North Dakota; and providing for an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 57-38 of the North 
is hereby created and enacted to read as 

TAXATION OF THE GAIN OR LOSS RESULTING FROM THE SALE OF A 
PRINCIPAL RESIDENCE.) Any gain or loss resulting from the sale or 
exchange of a principal residence in this state by a taxpayer who 
reinvests in another principal residence outside of this state shall 
be treated in the same way for state income tax purposes as it is 
treated for federal income tax purposes. 

SECTION 2. 
effective for all 
1, 1979. 

EFFECTIVE DATE.) This 
taxable years beginning 

Approved March 7, 1979 

section shall become 
on or after January 
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CHAPTER 610 

HOUSE BILL NO. 1563 
(Representatives Maixner, Martin, Nicholas) 

(Senators Albers, Barth, Rait) 

TAXATION OF FORCED SALE PROCEEDS 

1525 

AN ACT to create and enact a new section to 
North Dakota Century Code, providing for 
taxation of proceeds realized from a 
eminent domain proceedings. 

chapter 57-38 of the 
the exemption from 

forced sale due to 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-38 of the North 
and enacted to read as 

NO GAIN RECOGNIZED ON PROPERTY SUBJECT TO EMINENT DOMAIN SALE 
OR TRANSFER.) If any private property, through the exercise of 
eminent domain, is involuntarily converted into property of either 
like or unlike kind, no gain, either ordinary or capital, shall be 
recognized for income tax pur~oses. 

Approved J:.1arch 7, 1979 
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CHAPTER 611 

HOUSE BILL NO. 1058 
(Legislative Council) 

(Interim Committee on Finance and Taxation) 

TAXATION 

INTEREST ON TAX REFUNDS AND PENAL TIES 

AN ACT to amend and reenact section 57-38-35.1, subsection 1 of 
section 57-39.2-18, section 57-39.2-25, and subsection 1 of 
section 57-40.2-15 of the North Dakota Century Code, relating 
to interest, penalties, and refunds on income taxes and sales 
and use taxes; and providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-38-35.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

57-38-35.1. MINIMUM REFUNDS AND COLLECTIONS- APPLICATION.) 
No income tax refunds shall be made by the tax commissioner to any 
taxpayer unless the amount to be refunded shall exceed one dollar. 
No remittance of income tax need be made nor any assessment or 
collection of tax should be made unless the amount exceeds one 
dollar, including penalties and interest. All refunds and credits 
for overpayment to any taxpayer may be applied to payment of 
taxpayer's delinquent income taxes or delayed until taxpayer's 
delinquent returns have been filed. ~fie-~Fev~e~eas-ef-~fi~s-see~~ea 
~e-ae-effee~~ve-feF-a~~--re~Hras--f~~ea--af~er--BeeemeeF--3~,--±964~ 
Interest of seven percent per annum shall be allowed and paid upon 
any overpayment of tax from sixty days after the due date of the 
return or after the date such return was filed or after the date the 
tax due was fully paid, wh1chever comes later, to the date of the 
refund. If the amount of tax imposed by chapter 57-38 is reduced by 
reason of a carryback of a net operating loss or net capital loss, 
the interest in this section shall not start accruing until after 
the close of the taxable year in which the net operating loss or net 
capital loss occurred. 

SECTION 2. AMENDMENT.) Subsection 1 of section 57-39.2-18 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 
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1. Any person failing to file a return or corrected return or 
to pay any tax within the time required by this chapter 
shall be subject to a penalty of five percent of the 
amount of tax due or of five dollars, whichever is 
greater, plus interest of one percent of such tax for each 
month of delay or fraction thereof, excepting the first 
month after such return was required to be filed or such 
tax became due. The commissioner, if satisfied that the 
delay was excusable, may waive, and if paid, refund all or 
any part of such penalty and interest. Such penalty and 
interest shall be paid to the comm~ssioner and disposed of 
in the same manner as other receipts under this chapter. 
Unpaid penalties and interest may be enforced in the same 
manner as the tax imposed by this chapter. 

SECTION 3. AMENDMENT.) Section 57-39.2-25 of 
Dakota Century Code is hereby amended and reenacted to 
follows: 

the North 
read as 

57-39.2-25. PAYMENT OF REFUND.) Wherever by any provisions 
of this chapter a refund is authorized, the commissioner shall 
certify the amount of the refund, the reason therefor and the name 
of the payee to the department of accounts and purchases, who shall 
thereupon draw a warrant on the general fund in the amount specified 
payable to the named payee. Interest of seven percent per annum 
shall be allowed and paid upon any overpayment of tax from sixty 
days after the due date of the return or after the date such return 
was filed or after the date the tax due was fully paid, whichever 
comes later, to the date of the refund. 

SECTION 4. AMENDMENT.) Subsection 1 of section 57-40.2-15 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Any person failing to file a return or corrected return or 
to pay any tax imposed pursuant to this chapter, within 
the time required by this chapter, shall be subject to a 
penalty of five percent of the amount of tax due or of 
five dollars, whichever is greater, plus interest of one 
percent of such tax for each month of delay or fraction 
thereof, excepting the first month after such return was 
required to be filed or such tax became due. The 
commissioner, if satisfied that the delay was excusable, 
may waive, and if paid, refund all or any part of such 
penalty and interest. Such penalty and interest shall be 
paid to the commissioner and disposed of ~n the same 
manner ·as the tax with respect to which it is attached. 
Unpaid penalties and interest may be enforced in the same 
manner as is the tax. 

SECTION 5. EFFECTIVE DATE.) The provisions of this Act shall 
be effective for all taxable periods beginning on or after January 
1, 1979. 

Approved March 7, 1979 
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CHAPTER 612 

HOUSE BILL NO. 1130 
(Kingsbury, Bjornson, Melby, Peltier, Thompson) 

BUSINESS PRIVILEGE TAX REPEALED 

AN ACT to amend and reenact subdivision f of subsection 1 of section 
57-38-01.2 and subdivision d of subsection 1 of section 
57-38-01.3 of the North Dakota Century Code, relating to 
adjustments to taxable income for individuals and fiduciaries 
and to adjustments to taxable income for corporations; to 
repeal section 57-38-66 of the North Dakota Century Code, 
providing for a business and corporation privilege tax; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subdivision f of subsection 1 of 
section 57-38-01.2 of the 1977 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

f. Increased by the amount of any income taxes, or 
franchise or privilege taxes measured by income, to 
the extent that such taxes were deducted to determine 
federal taxable income. Heweve~7-~ese--~aHes7--~a~a 
e~--aee~~ea--as--~e-ease-may-ee-8~~~R~-~e-a~~±~eae±e 
~aH-yea~7 -~m~esea-ey-see~~eR-&~-38-66-e£-~~s--eaa~~e~ 
Bfta±±--ee--a±±ewae±e--as--a-aea~e~~eR-WfteR-ae~e~m~R~R~ 
~aHae±e-~Reeme-fe~-s~a~e-~Reeme-~aH-~~~eses~ 

*SECTION 2. AMENDMENT.) Subdivision d of subsection 1 of 
section 57-38-01.3 of the 1977 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

d. Increased by the amount of any income taxes, or 
franchise or privilege taxes measured by income, to 
the extent that such taxes were deducted to determine 
federal taxable income. Heweve~7-~aese-~aHeB7-~a~a-e~ 
aee~eea--as--~e-ease-may-ee-a~~~R~-~ae-a~~±~eae±e-~aH 
yea~7-~m~esea-ey--see~~eR--5~-3B-66--e£--~a~s--eaa~~e~ 
Bfta±±--ee--a±±ewae±e--as--a-aea~e~~eR-WfteR-ae~e~m~R~R~ 
~aHae±e-~Reeme-£e~-s~a~e-~Reeme-~aH-~~~~eses~ 

SECTION 3. REPEAL.) Section 57-38-66 of the 1977 Supplement 
to the North Dakota Century Code is hereby repealed. 

SECTION 4. EFFECTIVE DATE.) The provisions of this Act shall 
be effective for all taxable years beginning on or after January 1, 
1981. 

Approved March 23, 1979 

* NOTE: Subdivision d of subsection 1 of section 57-38-01.3 
was also amended by section 1 of Senate Bill No. 2260, 
chapter 6 0 5. 
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CHAPTER 613 

HOUSE BILL NO. 1475 
(Representatives Nicholas, Weber) 

(Senators Iszler, Barth) 

1529 

BEGINNING FARMER TAX INCENTIVES 

AN ACT to provide for income tax deductions as incentives for 
landowners to sell or lease land to beginning farmers; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) 
context otherwise requires: 

As used in this Act, unless the 

1. "Agricultural purposes" means production of agricultural 
crops, livestock or livestock products, poultry or poultry 
products, and fruit or other horticultural crops. 

2. "Beginning farmer" means any person who: 

a. Is a resident of this state. 

b. Receives more than half his annual income from 
farming, unless the person initially commences farming 
during the tax year for which a deduction will be 
claimed under this Act. 

c. Intends to use any farmland that he wishes to purchase 
or rent for agricultural purposes. 

d. Has had adequate training, by experience or education, 
in the type of farming operation which he wishes to 
begin on the purchased or rented land referred to in 
subdivision c. 

e. Has, including his dependents and spouse, if any, a 
net worth of less than fifty thousand dollars, not 
including the value of their equity in their principal 
residence, the value of one personal or family motor 
vehicle, and the value of their household goods, 
including furniture, appliances, musical instruments, 
clothing, and other personal belongings. 
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3. "Landowner" means any person om:ing land in North Dakota, 
except that any person who acqu~res such land for the 
purpose of obtaining the income tax deduction provided for 
in this Act shall not be deemed to be a landowner. 

SECTION 2. INCOME TAX DEDUCTION FOR SALES TO BEGINNING 
FARMERS.) Any landowner who sells land consisting of twenty acres 
or more to a beginning farmer shall be entitled to a reduction in 
his taxable income for the year in which the sale occurred in an 
amount equal to fifty percent of any income realized and otherwise 
subject to state income taxes after consideration of any capital 
gains treatment, up to a maximum of fifty thousand dollars. 

SECTION 3. RENT FROM BEGINNING FARMERS EXEMPT FROM INCOME 
TAX.) Fifty percent of any income received and otherwise subject to 
taxation for state income tax purposes resulting from the rental of 
any land consisting of twenty acres or more by a landowner to a 
beginning farmer under any agreement providing for a lease for at 
least three years shall be exempt from income taxes provided that no 
landowner may exclude more than twenty-five thousand dollars 
pursuant to this section in any tax year nor may any landlord claim 
this deduction for agreements with more than one beginning farmer 
for rentals on the same tract or parcel of land. 

SECTION 4. CLAIM FOR INCOME TAX DEDUCTION FOR SALE OR RENTAL 
TO A BEGINNING FARMER.~ In order for a taxpayer to qualify for the 
deductions provided 1n this Act, the taxpayer shall file with his 
state income tax return a notarized statement from the beginning 
farmer who purchased or rented land from him containing a list of 
the assets, debts, and net worth of the beginning farmer, together 
with such other information as the state tax commissioner may 
require. The value placed on any real property located in North 
Dakota and owned by the buyer shall be the amount listed as the 
current market value on the most recent real estate tax statement 
for that particular piece of property. In order for a taxpayer to 
qualify for the deduction for rental income provided in section 3 of 
this Act, the taxpayer shall certify on his tax return that any 
rental arrangement with any other person was not .canceled for the 
purpose of qualifying for this deduction. 

SECTION 5. EFFECTIVE DATE.) The provisions of this Act shall 
be effective for taxable years beginning on or after January 1, 
1979. 

Approved March 23, 1979 
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CHAPTER 614 

HOUSE BILL NO. 1269 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

ALLOCATION OF PUBLIC UTILITY INCOME 

1531 

AN ACT to amend and reenact section 57-38.1-02 of the North Dakota 
Century Code, relating to the taxation of public utilities; 
and providing an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-38.1-02 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

57-38.1-02. TAXPAYERS- APPLICABILITY.) Any taxpayer having 
income from business activity which is taxable both within and 
without this state, including a public utility, but other than 
activity as a financial organization e~--~ae~~e--~~~~~~y or the 
rendering of purely personal service by an individual, shall 
allocate and apportion his net income as provided in this chapter. 

SECTION 2. EFFECTIVE DATE.) This section shall become 
effective for taxable years beginning on or after January 1, 1979. 

Approved March 7, 1979 
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CHAPTER 615 

HOUSE BILL NO. 1507 
(Koski, Conmy, Timm, Unhjem) 

TAXATION 

RETAILER INCLUDES PUBLICLY OWNED FACILITY 

AN ACT to amend and reenact subsection 5 of section 57-39.2-01 and 
subsection 4 of section 57-39.2-04 of the North Dakota Century 
Code, relating to the circumstances under which the receipts 
from educational, religious, or charitable activities are not 
exempt from the sales tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 5 of section 57-39.2-01 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

5. "Retailer" includes every person engaged in the business 
of leasing or renting hotel, motel, or tourist court 
accommodations, and every person engaged in the business 
of selling tangible goods, wares, or merchandise at 
retail, or furnishing of steam, gas, electricity, water 
and communication services, or tickets or admissions to 
places of amusement, entertainment and athletic events 
including the playing of any machine for amusement or 
entertainment in response to the use of a coin, or 
magazines, or other periodicals, and any person engaged in 
operating or managing a publicly owned facility; and shall 
include any person as herein defined who by contract or 
otherwise agrees to furnish for a consideration a totally 
or partially finished product consisting in whole or in 
part of tangible personal property subject to the sales 
tax herein provided, and all items of tangible personal 
property entering into the performance of such contract as 
a component part of the product agreed to be furnished 
under said contract shall be subject to the sales tax 
herein provided and the sales tax thereon shall be 
collected by the contractor from the person for whom the 
contract has been performed in addition to the contract 
price agreed upon, and shall be remitted to the state in 
the manner provided in this chapter; and shall include the 
state or any municipality furnishing steam, gas, 
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electricity, water, or communication service to members of 
the public in its proprietary capacity. For the purpose 
of this chapter retailer shall also include every clerk, 
auctioneer, agent or factor selling tangible personal 
property owned by any other retailer. 

SECTION 2. AMENDMENT.) Subsection 4 of section 57-39.2-04 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4. Gross receipts from sales of tickets, or admissions to 
state, county, district, and local fairs, and the gross 
receipts from educational, religious, or charitable 
activities, unless the activities are held in a publicly 
owned facility, where the entire amount of net receipts is 
expended for educational, religious, or charitable 
purposes and the gross receipts derived by any public 
school district if such receipts are expended in 
accordance with section 15-29-13. 

Approved March 27, 1979 
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CHAPTER 616 

HOUSE BILL NO. 1397 
(Nicholas, Crabtree) 

HOSPITAL SALES TAX EXEMPTION 

TAXATION 

AN ACT to amend and reenact subsection 24 of section 57-39.2-04 of 
the North Dakota Century Code, relating to sales tax 
exemptions for all sales to hospitals licensed by the state 
health department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 24 of section 57-39.2-04 
of the 1977 Supplement to the North Dakota century Code is hereby 
amended and reenacted to read as follows: 

24. Gross receipts from all sales otherwise taxable under this 
chapter when made to any hospital, skilled nursing 
facility, or intermediate care facility licensed by the 
state health department, and boarding homes for the aged 
and infirm licensed by the social service board of North 
Dakota. 

Approved March 24, 1979 
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CHAPTER 617 

HOUSE BILL NO. 1290 
(Herman, Mushik) 

1535 

OSTOMY SUPPLIES SALES TAX EXEMPTION 

AN ACT to amend and reenact subsection 26 of section 57-39.2-04 of 
the North Dakota Century Code, relating to the exemption of 
ostomy supplies from the sales tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 26 of section 57-39.2-04 
of the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

26. Gross receipts from sales of: 

a. Artificial devices individually designed, constructed, 
or altered solely for the use of a particular crippled 
person so as to become a brace, support, supplement, 
correction, or substitute for the bodily structure 
including the extremities of the individual. 

b. Artificial limbs, artificial eyes, hearing aids, and 
other equipment worn as a correction or substitute for 
any functioning portion of the body. 

c. Artificial teeth sold by a dentist. 

d. Eye glasses when especially designed or prescribed by 
an ophthalmologist, physician, oculist, or optometrist 
for the personal use of the owner or purchaser. 

e. Crutches and wheelchairs for the use of invalids and 
crippled persons. 

f. Devices and supplies desiqned or intended for ostomy 
care and manaqement to include collection devices, 
colostomy irrigation equipment and supplies, skin 
barriers or skin protectors, and other supplies 
especially designed for use of ostomates. 

Approved March 3, 1979 
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CHAPTER 618 

SENATE BILL NO. 2196 
(Redlin) 

TAXATION 

HANDICAPPED EQUIPMENT TAX EXEMPTIONS 

AN ACT to create and enact three new subdivisions to subsection 26 
of section 57-39.2-04 and three new subdivisions to subsection 
12 of section 57-40.2-04 .of the North Dakota Century Code, 
relating to exemptions from sales and use tax for sales of 
equipment used to modify motor vehicles, real property, and 
motorized implements of husbandry for use by physically 
disabled individuals; and to create and enact a new subsection 
to 57-40.3-04 of the North Dakota Century Code, relating to an 
exemption from the motor vehicle excise tax for certain sales 
to handicapped individuals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Three new subdivisions to subsection 26 of 
section 57-39.2-04 of the 1977 Supplement to the North Dakota 
Century Code are hereby created and enacted to read as follows: 

Equipment, including manual control units, van lifts, 
van door opening units, and raised roofs, for 
attaching to or modifying a motor vehicle for use by a 
permanently physically disabled person. 

Equipment, including elevators, dumb waiters, chair 
lifts, and bedroom or bathroom lifts, whether or not 
sold for attaching to real property, for use by a 
permanently physically disabled person in that 
person's principal dwelling. 

Equipment, including manual control units, for 
attaching to or modifying motorized implements of 
husbandry for use by a permanently physically disabled 
person. 
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SECTION 2.) Three new subdivisions to subsection 12 of 
section 57-40.2-04 of the 1977 Supplement to the North Dakota 
Century Code are hereby created and enacted to read as follows: 

Equipment, including manual control units, van lifts, 
van door opening units, and raised roofs, for 
attaching to or modifying a motor vehicle for use by a 
permanently physically disabled person. 

Equipment, including elevators, dumb waiters, chair 
lifts, and bedroom or bathroom lifts, whether or not 
sold for attaching to real property, for use by a 
permanently physically disabled person in that 
person's principal dwelling. 

Equipment, including manual control units, for 
attaching to or modifying motorized implements of 
husbandry for use by permanently physically disabled 
persons. 

SECTION 3.) A new subsection to section 57-40.3-04 of the 
1977 Supplement to the North Dakota Century Code is hereby created 
and enacted to read as follows: 

Any motor vehicle which does not exceed ten thousand 
pounds gross weight and which is acquired by a permanently 
physically disabled, licensed driver who is restricted to 
operating only motor vehicles equipped with special 
controls to compensate for the disability, or by 
permanently physically disabled individuals who have 
either surrendered or who have been denied a driver's 
license because of a permanent physical disability, 
provided the individuals obtain from the state highway 
commissioner or his authorized representative a statement 
that the individual has such a restricted driver's license 
or has either surrendered or has not been issued a 
driver's license because of a permanent physical 
disability; a copy of the statement shall be attached to 
the application for registration of the title to the motor 
vehicle for which the exemption from tax under this 
chapter is claimed. Any motor vehicle acquired subject to 
this exemption must be disposed of either by transfer to 
another permanently physically disabled person or by a 
trade-in on another exempt sale or by a transfer involving 
a sale subject to sales or use tax before another motor 
vehicle can be acquired subject to the benefits of this 
exemption clause. 

Approved March 22, 1979 
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CHAPTER 619 

HOUSE BILL NO. 1430 
(Richard, Pomeroy) 

TAXATION 

EXCISE TAX EXEMPTION FOR ASSEMBLED 
VEHICLE 

AN ACT to create and enact a new subsection to section 57-40.3-04 of 
the North Dakota Century Code, relating to an exemption from 
the motor vehicle excise tax for assembled motor vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 57-40.3-04 of the 
1977 Supplement to the North Dakota Century Code is hereby created 
and enacted to read as follows: 

Any motor vehicle being registered pursuant to chapter 
39-04 for the first time by a person who manufactured or 
assembled the motor vehicle for his own use. 

Approved March 19, 1979 
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CHAPTER 620 

HOUSE BILL NO. 1111 
(Committee on Political Subdivisions) 

(At the request of the Bank of North Dakota) 

COUNTY LOAN APPLICATION APPROVAL 

1539 

AN ACT to amend and reenact section 57-47-04 of the North Dakota 
Century Code, relating to the approval of loan applications by 
the Bank of North Dakota instead of the industrial commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-47-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-47-04. LEVY OF TAX TO REPAY LOAN- LIMITATION.) Upon the 
approval of an application for a loan by the ~Ra~s~~~a~--eemm~ss~eR 
Bank of North Dakota, the board of county commissioners applying for 
such loan shall be required to levy a general tax from year to year 
upon all of the general taxable property of the county, not to 
exceed three mills for any one year, for the purpose of providing 
funds sufficient to repay the amount of said loan, with interest, at 
the time of maturity such loan to be evidenced by the issuance of 
certificates of indebtedness in the same manner and form as now 
prescribed by law. The levy of said tax shall not be subject to any 
existing mill levy limitations for general or special county 
purposes, but shall be in addition thereto. The tax shall be levied 
and collected at the same time and in the same manner as other 
general or special taxes for county purposes are levied and 
collected. 

Approved February 8, 1979 
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CHAPTER 621 

SENATE BILL NO. 2338 
(Thane, Nelson, Smykowski, Strinden) 

FUEL TAX LOWERED FOR GASOHOL 

AN ACT to amend and reenact section 57-54-08 of the North Dakota 
Century Code, to reduce the motor vehicle fuel tax on sales of 
gasohol; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT.) Section 57-54-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-54-08. TAX IMPOSED ON MOTOR VEHICLE FUELS.) There is 
hereby imposed a tax of eight cents per gallon on all motor vehicle 
fuel sold or used in this state. Provided, however, the tax imposed 
by this section on unleaded gasoline sold which contains a minimum 
ten percent blend of an agricultural ethyl alcohol whose purity is 
at least ninety-nine percent alcohol shall be four cents per gallon. 
The tax imposed by this section shall be collected by the dealer 
from the consumer on all sales. Sales of fuel in the original 
package may be made to a licensed dealer, and he shall have the 
option of collecting the tax imposed by this chapter, but on sales 
in the original package to persons other than licensed dealers, the 
dealer shall be liable for the tax thereon. 

SECTION 2. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 19, 1979 

* NOTE: Section 57-54-08 was also amended by section 9 of 
House Bill No. 1384, chapter 100. 
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CHAPTER 622 

SENATE BILL NO. 2432 
(Lee) 

DEFINITION OF MOBILE HOME 

1541 

AN ACT to amend and reenact section 57-55-01 of the North Dakota 
Century Code, relating to the definition of mobile home for 
the purpose of taxation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-55-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-55-01. MOBILE HOME DEFINED.) For the purposes of this 
chapter, "mobile home" shall mean any nonself-propelled vehicular 
structure built on a chassis, having a length of twenty-seven feet 
or more, ordinarily designed for human living quarters, either on a 
temporary or permanent basis, and used as ~e a residence or place 
of business of the owner or occupant. 

Approved April 7, 1979 
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CHAPTER 623 

HOUSE BILL NO. 1414 
(Kennelly) 

TAXATION 

MOBILE HOME TAX PENAL TIES AND INTEREST 

AN ACT to amend and reenact section 57-55-03 of the North Dakota 
Century Code, relating to interest due on delinquent mobile 
home tax; and to amend and reenact section 57-55-11 of the 
North Dakota Century Code, relating to the collection of the 
mobile home tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-55-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-55-03. WHEN TAXES BECOME DUE AND DELINQUENT- PENALTY.) 
The tax imposed in this chapter shall become due and payable on 
January tenth of each year or ten days after such mobile home is 
purchased or first moved into this state. If the tax due for the 
entire year is paid in full on or before February fifteenth, the 
county treasurer shall allow a five percent discount. A five 
percent discount shall also be allowed by the county treasurer if a 
mobile home is purchased or moved into this state after January 
tenth of each year if the tax imposed thereon by this chapter is 
paid in full within ten days after it is purchased or moved into 
this state. The tax imposed by this chapter may be payable in two 
equal installments if the amount of the tax due is forty dollars or 
more. The first installment shall become due on January tenth and 
shall become delinquent on the first day of March following and, if 
not paid on or before said date, shall be subject to a penalty of 
two percent, and on April first following, an additional penalty at 
the rate of two percent, and on May first following, an additional 
penalty of two percent, and an additional penalty of two percent on 
June first following. The second installment shall become due on or 
before June first and shall become delinquent on the first day of 
July following and, if the second installment is not paid on or 
before that date, it shall be subject to a penalty of two percent, 
and on August first following, an additional penalty of two percent, 
and on September first following, an additional two percent, and on 
October first following, an additional two percent. If any tax 
remains due after the January first following, interest shall be 



TAXATION CHAPTER 623 1543 

charged at the monthly rate of one-half percent of the tax due for 
each month or fraction thereof until the aforesaid tax and penalty 
has been paid in full. 

SECTION 2. AMENDMENT.) Section 57-55-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-55-11. COLLECTION- ENFORCEMENT.) 

1. 

2. 

The director of tax equalization shall make an i~spection 
of each mobile home park, lot, or other place 1n which 
mobile homes are located, for the purpose of determining 
whether the provisions of this chapter are being complied 
with. If he shall determine that any person is not 
complying with the provisions of this chapter, he shall 
give such person a warning that if such person fails to 
comply within ten days after the issuance of such warning, 
the director of tax equalization w~±± ~ begin civil 
action against such person. In the eveR~ alternative, if 
the director of tax equalization shall determ1ne that 
there are mobile homes in his county belonging to 
transients or nonresidents who have failed to comply with 
the provisions of this chapter, and in his opinion the 
taxes will be uncollectible if immediate action is not 
taken, he shall notify the county sheriff. The county 
sheriff shall immediately, and in no event later than five 
days after receiving such notification, commence 
proceedings as provided by law to collect the taxes aRa, 
penalties, and interest, if any, which are due. -

Before a mobile home is moved from its existing location, 
the owner must have a current year's mobile home decal 
dis~layed thereon or must display on the mobile home 
dur1ng transport a tax release statement obta1ned from the 
county director of tax equalization indicating that all 
taxes, penalties and interest levied against the mobile 
home have been paid. A violation of this provision shall 
constitute an infraction. 

Approved March 13, 1979 
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CHAPTER 624 

SENATE BILL NO. 2047 
(Legislative Council) 

(Interim Budget Section) 

PERSONAL PROPERTY TAX 
REPLACEMENT PAYMENTS 

TAXATION 

AN ACT to amend and reenact section 57-58-01 of the North Dakota 
Century Code, relating to due dates of payments for the 
personal property tax replacement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-58-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-58-01. DISTRIBUTION TO COUNTIES AND LOCAL SUBDIVISIONS.) 
It is hereby provided that any political subdivision which has an 
existing bonded indebtedness for which a tax levy must be made in 
1970 or any year thereafter, shall reduce its levy in each such year 
for current operating purposes by the amount which its tax levy on 
taxable property in that year for retirement of the bonded 
indebtedness is increased because of the exemption of personal 
property by subsection 25 of section 57-02-08. On or before 
February 1, 1971, the county auditor of each county shall certify to 
the state tax commissioner the total amount of taxes levied in the 
year 1968 for the state, county, cities, park boards, school 
districts, airport authorities, townships, and all other units of 
government having the authority to levy taxes, and levies voted by 
the people, new or present levies increased by legislative action of 
such county on those items of personal property exempt under the 
provisions of section 57-02-08, and, in addition, the total 
valuation of real estate and taxes levied on real estate for the 
year 1968. On or before Ma~efi June 1, ±9~± 1980, and each year 
thereafter, the state tax commissioner shall certify for payment to 
the state treasurer an amount, for payment by the state treasurer to 
each county e~ea~-~e-~~~~y-~e~eeR~-e~-~fie-ameea~, determined to be 
due such county based upon the personal property taxes levied in the 
year 1968 for the political subdivisions herein mentioned on the 
items of personal property exempt from the personal property tax 
under the provisions of section 57-02-08, the per capita school tax 
under the provisions of former section 57-15-23*, and the grain tax 
under the provisions of former chapter 57-03*, together with any 
adjustments to be made aeee~a~B§--~e in the manner hereinafter 
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provided. ~ae-~ema~R~R§-~~~~y-~e~ees~-aae-eaea-eeaR~y-eaa~~-ee-~a~a 
eR-e~-ee~e~e-JaRe-~;-~9~~;-aRa-eaea-yea~-~ae~ea~~e~~ Within sixty 
days after the receipt of the revenue as provided by this section, 
the county treasurer shall allocate and remit to the county, cities, 
park boards, school districts, airport authorities, townships, and 
all other units of government having the authority to levy taxes 
that amount of revenue which is received from the state in the same 
ratio as he would have distributed the revenue from the personal 
property tax, adjusting such amount by any increase or decrease in 
real property taxes as levied by each taxing authority according to 
the formula hereinafter provided. Any amount that would be 
apportioned and credited to the retirement of a bonded indebtedness 
existing in 1970 for which a tax levy was made in 1970 and in any 
year thereafter, shall be credited to the general fund of the 
political subdivision. In the years after 1971, payments to the 
counties under this section shall be made based upon ninety-five 
percent of such payment for 1971 together with a growth factor which 
shall be based upon the dollar amount of increase or decrease in 
real property taxes levied within each county. For each seven 
dollar increase in real property taxation within a county, the state 
shall contribute an additional one dollar over that amount which 
equals ninety-five percent of such payment in the base year. For 
each seven dollar decrease in real property taxation within a 
county, the state shall contribute one dollar less than that amount 
which equals ninety-five percent of such payment in the base year. 

On or before Ma~ea June 1, ~9~~ 1980, and each year 
thereafter, the state tax commiSSioner shall cert~fy to the state 
treasurer the amount determined to be due to the state based upon 
the personal property taxes levied in the year 1968 for the North 
Dakota state medical center. ~R-~ae-yea~e-a~~e~-~9~~-~e The amount 
so certified shall be computed in accordance with the--formula 
provided in this section for computing the amounts to be certified 
and paid to the counties. The state treasurer upon receiving the 
certification from the tax commissioner shall transfer from the 
general fund to the credit of the North Dakota state medical center 
the amount so certified. 

Any political subdivision which levied taxes on taxable 
property in the year 1970 for a specific fund or purpose for which a 
levy was not made by it in the year 1968 shall be entitled to a 
distribution of revenue from the state in the year 1971 for any such 
levy. The amount of such distribution shall be determined as 
follows: the county auditor shall certify to the state tax 
commissioner as soon as possible after the effective date of this 
Act the amount of each such levy made by and spread for each 
political subdivision on taxable real property in the county in the 
year 1970; the tax commissioner shall forthwith determine the 
correctness of such amounts and certify to the state treasurer for 
immediate payment to the county an amount that is determined by 
dividing the total of such levies made and spread in 1970 on taxable 
real property in the county by the growth factor that is provided in 
the first paragraph of this section; the county treasurer within 
fifteen days after the receipt of such revenue from the state 
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treasurer shall allocate and remit to each political subdivision its 
proportionate amount of that revenue. 

If the classification of any property for taxation purposes is 
changed from real to personal property or from personal to real 
property because of legislative or judicial action, the county 
auditor of the county in which the property is located shall 
forthwith certify to the tax commissioner the amount of real estate 
taxes or personal property taxes that was levied on all such 
property by each taxing district in the year 1968 and in any other 
year thereafter that the tax commissioner may request. The tax 
commissioner, in determining the amount to be certified to the state 
treasurer for payment to the county pursuant to this section, shall 
adjust the amounts of taxes certified by the county auditor as 
levied on real property and on personal property in 1968 and in any 
other year as may be necessary by adding to or subtracting from each 
such amount the taxes on the reclassified property. so that the 
distribution by the state to the county will be determined as though 
such property had been taxed in 1968 and all later years in the 
classification into which it was reclassified. 

Approved March 21, 1979 



TAXATION CHAPTER 625 

CHAPTER 625 

HOUSE BILL NO. 1485 
(Representatives A. Hausauer, Nicholas, Opedahl) 

(Senators Albers, Farrington, Redlin) 

COAL CONVERSION FACILITY TAX 
ON OPERATOR 

1547 

AN ACT to create and enact a new subsection to section 57-60-01 of 
the North Dakota Century Code, relating to the tax on coal 
conversion facilities in this state; to amend and reenact 
subsection 4 of section 57-33.1-01 of the North Dakota Century 
Code, relating to the taxation of cooperative electrical 
generating plants and to amend and reenact section 57-60-02 of 
the North Dakota Century Code relating to tax on coal 
conversion facilities in this state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 4 of section 57-33.1-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. "Electrical energy generating or generation plant" shall 
mean all buildings, fixtures, machinery, tools, 
appliances, or all other things, located within a confined 
site in the state of North Dakota, used, useful, or 
necessary in the generation of electrical energy and which 
has at least one single electrical energy generation unit 
with a capacity of one hundred thousand kilowatts or more; 
which property and any transmission lines with a carrying 
capacity of two hundred thirty kilovolts or larger and 
related substations owned or operated by cooperatives 
subject to the prov1s1ons of this chapter and carrying 
energy the gross receipts of which are subject to the tax 
imposed by subsection 1 of section 57-33.1-02, shall be 
classified as personal property; and 

SECTION 2.) A new subsection to section 57-60-01 of the 1977 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

"Operator" means any person owning, holding or leasing a 
coal conversion facility and conducting the conversion of 
coal into the products of such facilities. 
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SECTION 3. AMENDMENT.) Section 57-60-02 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-02. IMPOSITION OF TAXES.) Eaefi There is hereby imposed 
upon the operator of each coal conversion facility efia~~--~ay an 
annual tax for the privilege of producing products of such coal 
conversion facility. The rate of the tax shall be computed as 
follows: 

1. For all coal conversion facilities, other than electrical 
generating plants and coal gasification plants as provided 
in subsections 2 and 3 of this section, the tax shall be 
measured by the gross receipts derived from such facility 
for the preceding calendar year and shall be in the amount 
of two and one-half percent of such gross receipts; 

2. For electrical generating plants, the tax shall be at a 
rate of twenty-five one-hundredths of one mill on each 
kilowatt hour of electricity produced for the purpose of 
sale; and 

3. For coal gasification plants, the tax shall be either the 
amount provided in subsection 1 or ten cents on each one 
thousand cubic feet of synthetic natural gas produced for 
the purpose of sale, whichever is greater. 

Approved March 19, 1979 
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CHAPTER 626 

HOUSE BILL NO. 1257 
(Representatives Freborg, Gackle, A. Hausauer) 

(Senators Melland, Goodman, Jacobson) 

COAL SEVERANCE TAX AND 
DEVELOPMENT IMPACT 

1549 

AN ACT to provide for a severance tax upon all coal mined; to 
provide procedures for the imposition, collection, and 
administration of such tax; to provide for the allocation of 
moneys collected; to provide for impact loans to be 
administered by the board of university and school lands; and 
to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. SEVERANCE TAX UPON COAL - IMPOSITION - COMPUTATION 
OF INCREASES - IN LIEU OF SALES AND USE TAXES - PAYMENT TO THE TAX 
COMMISSIONER.) There is hereby imposed upon all coal severed for 
sale or for industrial purposes by coal mines within the state a tax 
in an amount to be determined as follows: 

1. Eighty-five cents per ton of two thousand pounds; and 

2. For every four point increase in the index of wholesale 
prices for all commodities prepared by the United States 
department of labor, bureau of labor statistics, the 
amount of the severance tax provided in subsection 1 shall 
be increased one cent per ton of two thousand pounds. For 
the purposes of this computation, a fractional point 
increase shall be disregarded if less than one-half point 
and treated as one full point if one-half point or more. 
The state tax commissioner shall determine such increases 
based upon increases in the wholesale price index from the 
level of such index as of June 1979 to the level of such 
index as of December 1979 and of June and December of each 
year thereafter, and any increases based upon the level of 
the index in June shall be effective on and after the 
following July first and any increases based upon the 
level of the index in December shall be effective on and 
after the following January first. At no time shall the 
amount of the severance tax be reduced. If the wholesale 
price index declines, the severance tax shall remain at 
the highest level determined prior to such decline, and 
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shall remain at such level until further increases are 
warranted because of further increases in the wholesale 
price index beyond the point at which the last increase 
was determined. 

Such severance tax shall be in lieu of any sales or use taxes 
imposed by law. Each coal mine owner or operator shall remit such 
tax for each calendar quarter, within thirty days after the end of 
each quarter, to the state tax commissioner upon such reports and 
forms as the tax commissioner shall deem necessary. If the method 
of determining increases in the amount of the severance tax provided 
in subsection 2 is for any reason held to be invalid, such decision 
shall not affect the validity of the amount of the tax provided in 
subsection 1. 

SECTION 2. WHEN TAX DUE- WHEN DELINQUENT.) The severance 
tax as provided in this chapter shall be due within thirty days 
after the end of each quarter, and if not received by the thirtieth 
day, shall become delinquent and shall be collected as herein 
provided. The tax commissioner, upon request and a proper showing 
of the necessity therefor, may grant an extension of time, not to 
exceed fifteen days, for paying the tax, and when such a request is 
granted, the tax shall not be delinquent until the extended period 
has expired. The tax commissioner shall require a report to be 
filed quarterly by each owner or operator of a coal mine, in such 
form as the tax commissioner may specify, to list a full description 
of the mine, the number of tons of coal severed, the amount of tax 
due and remitted, and any other information deemed necessary by the 
tax commissioner for the proper administration of this chapter. 

SECTION 3. POWERS OF STATE TAX COMMISSIONER.) The state tax 
commissioner shall have the power to require any person engaged in 
such production, and the agent or employee of such person, or 
purchaser of such coal, or the owner of any royalty interest 
therein, to furnish any additional information by him deemed to be 
necessary for the purpose of correctly computing the amount of said 
tax, and to examine the books, records, and files of such person, 
and shall have power to conduct hearings and compel the attendance 
of witnesses, the production of books, records, and papers of any 
person, and full authority to make any investigation or hold any 
inquest deemed necessary to a full and complete disclosure of the 
true facts as to the amount of production from any coal mine or of 
any company or other producer thereof, and as to the rendition 
thereof for taxing purposes. 

SECTION 4. TAX COMMISSIONER TO COMPUTE TAX ON INCORRECT 
RETURNS.) The state tax commissioner shall have the power and 
authority to ascertain and determine whether or not any report or 
remittances filed with him are correct, and if the owner or operator 
has made an untrue or incorrect report or remittance, the 
commissioner shall ascertain the correct amount of taxes due, and 
give immediate notice to the owner or operator filing the incorrect 
return or remittance. Any coal mine operator or owner receiving 
notice from the tax commissioner that he has filed an incorrect 
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return or remittance shall remit th~ tax assessed by the 
commissioner within fifteen days of such notice. Any owner or 
operator aggrieved by a decision of the tax commissioner may make 
application in writing within fifteen days of notification for a 
hearing which shall be granted not later than fifteen days after 
receipt of the application. The tax commissioner may grant or 
reject, in whole or in part, the contentions of the owner or 
operator and upon conclusion of the hearing shall proceed to make a 
final determination of taxes due. Such taxes assessed by the 
commissioner shall become delinquent five days after the conclusion 
of the hearing, except in such cases where an owner or operator 
shall appeal such assessment to the district court of Burleigh 
County, in which case they shall become delinquent five days 
following final judicial determination. 

SECTION 5. PENALTY ON DELINQUENCY- FAILURE TO FILE REPORTS.) 
Where the severance tax provided for in this chapter shall become 
delinquent, it shall, as a penalty for such delinquency, bear 
interest at the rate of eight percent per annum. If the quarterly 
report is not filed within thirty days after the end of any quarter 
and taxes due paid, the tax commissioner shall notify the delinquent 
owner or operator of such delinquency, and if such report and 
remittance are not filed within an additional fifteen days, the tax 
commissioner shall notify the public service commission, which shall 
forthwith suspend such owner's or operator's license or permit until 
such time as payment is received, or the issues settled to the 
satisfaction of the tax commissioner. 

SECTION 6. LIEN FOR TAX.) The severance tax herein referred 
to shall, at all times, be and constitute a first and paramount lien 
against the producer's property as the case may be, both real and 
personal. In all cases where such tax is not paid, it may be 
recovered in a civil action by the state tax commissioner, brought 
in the name of the state, in any court of competent jurisdiction of 
the county where any such property, assets, and effects are located. 

SECTION 7. APPEAL FROM DECISION OF TAX COMMISSIONER.) Any 
person aggrieved because of a~y action or decision of the tax 
comm~ss~oner under the prov~sions of sections 1 through 8 of this 
Act may appeal to the district court of Burleigh County. 

SECTION 8. RULES AND REGULATIONS BOND.) The tax 
commissioner is hereby authorized and empowered to prescribe and 
promulgate all necessary rules and regulations for the purpose of 
making and filing of all reports required hereunder and otherwise 
necessary to the enforcement of sections 1 through 8 of this Act, 
and may, at his option and discretion, require a sufficient bond 
from any coal mine operator or owner charged with the making and 
filing of reports and the payment of the taxes herein imposed, and 
said bond shall run to the state of North Dakota and shall be 
conditioned upon the making and filing of reports as required by law 
or regulation, and for the prompt payment, by the principal therein, 
of all taxes justly due the state by virtue of the provisions of 
sections 1 through 8 of this Act. 
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SECTION 9. PENALTY.) Any person intentionally violating any 
of the provisions of sections 1 through 8 of this Act is guilty of a 
class A misdemeanor. 

SECTION 10. COAL DEVELOPMENT FUND ESTABLISHED.) ~OJ?-eys 
collected by the state tax commissioner pursuant to the prov1s1ons 
of sections 1 through 9 of this Act shall be paid to the state 
treasurer and shall be credited to a special fund in the state 
treasury, to be known as the coal development fund. The moneys 
accumulated in such fund shall be allocated as provided by law and 
as appropriated by the legislative assembly. 

SECTION 11. DEFINITIONS.) As used in sections 11 through 13 
of this Act and in any other legislation enacted by the forty-sixth 
legislative assembly providing for a coal development impact aid 
program, unless the context or subject matter otherwise requires: 

1. "Coal development" means the mining of coal and industries 
directly related to the processing of coal, including, but 
not limited to: the generation of electricity from coal 
or coal products, coal gasification, coal liquefaction, 
and the manufacture of fertilizer from coal. 

2. "Impacted city" means a city which demonstrates actual or 
anticipated extraordinary expenditures caused by coal 
development and the growth incidental thereto. 

3. "Impacted county" means a county which demonstrates actual 
or anticipated extraordinary expenditures caused by coal 
development and the growth incidental thereto. 

4. "Impacted school district" means a public school district 
which demonstrates actual or anticipated extraordinary 
expenditures caused by coal development and the growth 
incidental thereto. 

5. "Impacted taxing district" means a taxing district as 
defined in subsection 6 of this section which demonstrates 
actual or anticipated extraordinary expenditures caused by 
coal development and the growth incidental thereto. 

6. "Taxing district" means any political subdivision, other 
than those included in subsections 2 through 4 of this 
section, empowered by law to levy taxes. 

SECTION 12. ALLOCATION OF MONEYS IN COAL DEVELOPMENT FUND.) 
Moneys deposited in the coal development fund shall be apportioned 
quarterly by the state treasurer as follows: 

1. Thirty-five percent shall be credited to a special fund in 
the state treasury for distribution through grants by the 
coal development impact office to impacted cities, 
counties, school districts, and other taxing districts, 
subject to appropriation by the legislative assembly. 
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2. Fifteen percent shall be credited to a special fund in the 
state treasury to be held in trust to be administered by 
the board of university and school lands for loans to 
impacted counties, cities, and school districts as 
provided in section 13 of this Act. The board of 
university and school lands shall have full authority to 
invest such funds as are not loaned as provided in this 
chapter and may consult with the state investment board as 
provided by law. The income, including interest payments 
on loans, from such trust shall be deposited in the 
state's general fund. Loan principal payments shall be 
redeposited in the trust fund. Such trust fund shall be 
perpetual and held in trust as a replacement for depleted 
natural resources subject to the provisions of this 
chapter. 

3. Twenty percent shall be allocated to the coal-producing 
counties and shall be distributed among such counties in 
such proportion as the number of tons of coal severed in 
each county bears to the total number of tons of coal 
severed in the state during such quarterly period. Such 
allocations shall be apportioned as follows: 

a. Thirty percent shall be paid by the county treasurer 
to the incorporated cities of the county based upon 
the population of each incorporated city according to 
the last official regular or special federal census or 
the census taken in accordance with the provisions of 
chapter 40-02 in case of a city incorporated 
subsequent to such census; 

b. Forty percent shall be deposited by the county 
treasurer in the county general fund to be used for 
general governmental purposes; and 

c. Thirty percent shall be apportioned by the county 
treasurer to school districts within the county on the 
average daily membership basis, as certified to him by 
the county superintendent of schools. 

4. Thirty percent shall be deposited in the state's general 
fund. 

SECTION 13. LOANS - TERMS AND CONDITIONS - REPAYMENT. ) The 
board of university and school lands is authorized to make loans to 
impacted counties, cities, and school districts from moneys 
deposited in the trust fund established by subsection 2 of section 
12 of this Act. Loans may be made for any purpose for which a grant 
may be made pursuant to this chapter, but before making any loan the 
board of university and school lands shall receive the 
recommendation of the coal development impact office. The board of 
university and school lands shall prescribe the terms and conditions 
of such loans within the provisions of this chapter and shall 
require a warrant executed by the governing body of the county, 
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city, or school district as evidence of such loan. The warrants 
shall bear interest at a rate not to exceed six percent. The 
warrants shall be payable only from the allocations of moneys from 
the coal development fund to the borrowing county, city, or school 
district and shall not constitute a general obligation of the 
county, city, or school district nor shall such loans be considered 
as indebtedness of the county, city, or school district. The terms 
of the loan shall provide that not less than ten percent of each 
allocation made to the borrowing county, city, or school district 
pursuant to this chapter shall be withheld by the state treasurer to 
repay the principal of the warrants and the interest thereon. The 
amount withheld by the state treasurer as payment of interest shall 
be deposited in the general fund and the amount withheld by the 
state treasurer as payment of principal shall be remitted to the 
board of university and school lands and deposited by the board in 
the trust fund provided for in subsection 2 of section 12 of this 
Act. The warrants executed by the county, city, or school district 
shall have all of the qualities and incidents of negotiable paper, 
and shall not be subject to taxation by the state of North Dakota or 
by any political subdivision thereof. 

The board of university and school lands is authorized to sell 
such warrants to other parties and the proceeds of such sale which 
constitute principal shall be deposited in the trust fund and that 
which constitutes interest in the general fund. If the future 
allocations of moneys to the borrowing county, city, or school 
district should, for any reason, permanently cease, the loan shall 
be canceled except that if the county, city, or school district is 
merged with another county, city, or school district which receives 
an allocation of moneys from the coal development fund, the 
surviving county, city, or school district shall be obligated to 
repay the loan from such allocation. If the loan is canceled due to 
the permanent cessation of allocations of moneys to the county, 
city, or school district pursuant to this chapter, the board of 
university and school lands shall cancel those warrants it holds 
from such county, city, or school district and shall pay from any 
moneys in the trust fund provided for in subsection 2 of section 12 
of this Act the principal and interest, as it becomes due, on those 
warrants of the county, city, or school district which are held by 
another party. 

Not approved or disapproved by the Governor 

Filed April 12, 1979 
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CHAPTER 627 

HOUSE BILL NO. 1402 
(A. Hausauer) 

1555 

SEVERANCE TAX REVENUE ALLOCATION 

AN ACT to amend and reenact subsection 3 of section 12 of House Bill 
No. 1257, as approved by the forty-sixth legislative assembly, 
relating to the allocation of revenues from the coal severance 
tax to counties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 3 of section 12 of House 
Bill No. 1257, as approved by the forty-sixth legislative assembly, 
is hereby amended and reenacted to read as follows: 

3. Twenty percent shall be allocated to the coal-producing 
counties and shall be distributed among such counties in 
such proportion as the number of tons of coal severed in 
each county bears to the total number of tons of coal 
severed in the state during such quarterly period. Such 
allocations shall be apportioned as follows: 

a. If the tipple of a currently active coal mining 
operation in a county is not within fifteen miles of 
another county in which no coal is mined, the revenue 
apportioned according to this subsection shall be 
allocated as follows: 

1!1 Thirty percent shall be paid by the county 
treasurer to the incorporated cities of the 
county based upon the population of each 
incorporated city according to the last official 
regular or special federal census or the census 
taken in accordance with the provisions of 
chapter 40-02 in case of a city incorporated 
subsequent to such census~~ 

B~ 1£1 Forty percent shall be deposited by the county 
treasurer in the county general fund to be used 
for general governmental purposes~-aaa~ 
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Thirty percent shall be apportioned by the county 
treasurer to school districts within the county 
on the average daily membership basis, as 
certified to him by the county superintendent of 
schools. 

b. If the tipple of a currently active coal mining 
operation in a county is within fifteen miles of 
another county in which no coal is mined, the revenue 
apportioned according to this subsection shall be 
allocated as follows: 

(1) Thirty percent shall be paid by the county 
treasurer of the coal-producing county to the 
incorporated cities of that county and to any 
city of a non-coal-producing county when any 
portion of the city lies within fifteen miles of 
the tipple of a currently · active coal mining 
operation in the coal-producing county, based 
upon the population of each incorporated city 
according to the last official regular or special 
federal census or the census taken in accordance 
with the provisions of chapter 40-42 in case of a 
city incorporated subsequent to such census. 

(2) Forty percent shall be divided by the county 
treasurer of the coal-producing county between 
the general fund of the coal-producing county and 
the general fund of any non-coal-producing county 
when any portion of the latter county lies within 
fifteen miles of the tipple of a currently active 
coal mining operation in the coal-producing 
county. The non-coal-producing county portion 
shall be based upon the ratio which the assessed 
valuation of all quarter sections of land in that 
county, any portion of which lies within fifteen 
miles of the tipple of a currently active coal 
mining operation, bears to the combined assessed 
valuations of all land in the coal-producing 
county and the quarter sections of land in the 
non-coal-producing county within fifteen miles of 
the tipple of the currently active coal mining 
operation. It shall be the duty of the county 
director of tax equalization of the 
coal-producing county to certify to the treasurer 
of the same county the number of quarter sections 
of land in the non-coal-producing counties which 
lie at least in part within fifteen miles of the 
tipple of a currently active coal mining 
operation and their assessed valuations. 

(3) Thirty percent shall be apportioned by the county 
treasurer of the coal-producing county to school 
districts within that county and to school 
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districts in adjoining non-coal-producing 
counties when a portion of those school 
districts' land includes any of the quarter 
sections of land certified by the director of tax 
equalization to the county treasurer to be 
eligible to share county funds as provided for in 
paragraph 2 of subdivision b above. The county 
superintendent of the non-coal-producing counties 
shall certify to the county treasurer of the 
coal-producing county the number of students 
actually residing on these guarter sections lying 
outside the coal-producing county and each school 
district in non-coal-producing counties shall 
receive a portion of the money under this 
paragraph based upon the ratio of the number of . 
children residing on quarter sections of that 
school district within the fifteen mile radius of 
the tipple of a currently active coal mining 
operation to the total number of school children 
from the coal-producing county combined with all 
the school children certified to be living on 
quarter sections within fifteen miles of the 
tipple of a currently active coal mining 
operation in the coal-producing county. 

Approved April 7, 1979 
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CHAPTER 628 

HOUSE BILL NO. 1304 
(Strinden) 

COAL DEVELOPMENT IMPACT OFFICE 

TAXATION 

AN ACT to create and enact two new sections to any legislation 
enacted by the forty-sixth legislative assembly providing for 
a coal development impact aid program, creating the coal 
impact office and setting out the powers and duties of the 
director; to amend and reenact sections 57-62-04 and 57-62-05 
of the North Dakota Century Code, providing for a coal 
development impact office and setting forth the powers and 
duties of the director. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to any legislation enacted by the 
forty-sixth legislative assembly providing for a coal development 
impact aid program is hereby created and enacted to read as follows: 

COAL DEVELOPMENT IMPACT OFFICE -APPOINTMENT OF DIRECTOR.) 
There is hereby created a coal development impact office, the 
director of which shall be appointed by and serve at the pleasure of 
the board of university and school lands. The director's 
appointment shall be confirmed by the senate. The director shall 
have knowledge of state and local government and shall have 
experience or training in the fields of taxation and accounting. 
The salary of the director shall be set by the board of university 
and school lands within the limits of legislative appropriations. 
The director may employ such other persons as may be necessary and 
may fix their compensation within the appropriation made for such 
purpose. The board of university and school lands shall fill any 
vacancy in the position of director in the same manner as listed 
above and, in addition, shall serve as an appeals board under rules 
promulgated by the board of university and school lands to 
reconsider grant applications for aid under this chapter which have 
been denied by the director. All action by the board of university 
and school lands, including appointment of a director, shall be by 
majority vote. 
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SECTION 2.) A new section to any legislation enacted by the 
forty-sixth legislative assembly providing for a coal development 
impact aid program is hereby created and enacted to read as follows: 

POWERS AND DUTIES OF COAL DEVELOPMENT IMPACT DIRECTOR.) The 
coal development impact director shall: 

l. Develop a plan for the assistance, through financial 
grants for services and facilities, of counties, cities, 
school districts, and other political subdivisions in a 
coal development impact area. 

2. Establish procedures and provide proper forms to political 
subdivisions for use in making application for funds for 
impact assistance as provided in this chapter. 

3. Make grants to counties, cities, school districts, and 
other taxing districts as provided in this chapter and 
within the appropriations made for such purposes. In 
determining the amount of impact grants for which 
political subdivisions are eligible, the amount of revenue 
to which such political subdivisions will be entitled from 
taxes upon the real property of coal development plants 
and from other tax or fund distribution formulas provided 
by law shall be considered. 

SECTION 3. AMENDMENT.) Section 57-62-04 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

57-62-04. COAL DEVELOPMENT IMPACT OFFICE - COAL DEVELOPMENT 
IMPACT COMMISSION- APPOINTMENT OF DIRECTOR.) There is hereby 
created ~ft--~e--e££~ee--e£--~ae-~eve~fte~ a coal development impact 
office~--~ae, the director of which shall be appointed by and shall 
serve at the pleasure of the ~eve~fte~ board of university and school 
lands. The director's appointment shall be confirmed by the senate. 
The director shall have knowledge of state and local government and 
shall have experience or training in the fields of taxation and 
accounting. The salary of the director shall be set by the ~eve~fte~ 
board of university and school lands within the limits of 
legislative appropriations. The director may employ such other 
persons as may be necessary and may fix their compensation within 
the appropriation made for such purpose. The board of university 
and school lands shall fill any vacancy in the position of director 
in the same manner as listed above and, in addition, shall serve as 
an appeals board under rules promulgated by the board of university 
and school lands to reconsider grant applications for aid under this 
chapter which have been denied by the director. All action by the 
board of university and school lands, including appointment of a 
director, shall be by majority vote. 

SECTION 4. AMENDMENT.) Section 57-62-05 of the 
Supplement to the North Dakota Century Code is hereby amended 
reenacted to read as follows: 

1977 
and 



1660 CHAPTER 628 TAXATION 

57-62-05. POWERS AND DUTIES OF COAL DEVELOPMENT IMPACT 9FF±€E 
DIRECTOR.) The coal development impact e£f~ee director shall: 

1. Develop a plan for the assistance, through financial 
grants for services and facilities, of counties, cities, 
school districts, and other political subdivisions in a 
coal development impact area. 

2. Aav~ee7--e~~ay7--~eeemmesa7-aRa-~e~e~~-~e-~e-~eve~se~-aRa 
~e-±e~~e±a~~ve-aeeeme±y-es-~ae-~m~ae~-~e--~e--e~a~e--asa 
~e--~e±~~~ea±--sHBa~v~e~ess--e£--~ae-e~a~e-~ee~±~~R~-£~em 
eea±-aeve±e~mes~~ 

3~ Establish procedures and provide proper forms to political 
subdivisions for use in making application for funds for 
impact assistance as provided in this chapter. 

4~ 3. Make grants to counties, cities, school districts, and 
other taxing districts as provided in this chapter and 
within the appropriations made for such purposes. In 
determining the amount of impact grants for which 
political subdivisions are eligible, the amount of revenue 
to which such political subdivisions will be entitled from 
taxes upon the real property of coal development plants 
and from other tax or fund distribution formulas provided 
by law shall be considered. 

SECTION 5. LEGISLATIVE INTENT AND GUIDELINES ON IMPACT 
GRANTS.) The legislative assembly intends that the moneys 
appropriated to, and distributed by, the coal development impact 
office for grants are to be used by grantees to meet initial impacts 
affecting basic governmental services, and directly necessitated by 
coal development impact. As used in this section, "basic 
governmental services" do not include activities relating to 
marriage or guidance counseling, services or programs to alleviate 
other sociological impacts, or services or facilities to meet 
secondary impacts. All grant applications and presentations to the 
coal development impact office shall be made by an appointed or 
elected government official. 

Not approved or disapproved by the Governor 

Filed April 13, 1979 
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TOWNSHIPS 

CHAPTER 629 

SENATE BILL NO. 2255 
(Committee on Political Subdivisions) 

(At the request of the Water Commission) 

TOWNSHIP ZONING REGULATION 

1561 

AN ACT to amend and reenact section 58-03-11 of the North Dakota 
Century Code, relating to the zoning regulations and 
restrictions of organized townships. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 58-03-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

58-03-11. ESTABLISHMENT OF ZONING DISTRICTS - LIMITATION -
SCOPE OF ZONING REGULATIONS AND RESTRICTIONS.) For the purpose of 
promoting the health, safety, morals or the general welfare, or to 
secure the orderly development of approaches to municipalities, the 
board of township supervisors may establish one or more zoning 
districts and within such districts may regulate and restrict the 
erection, construction, reconstruction, alteration, repair or use of 
buildings and structures, the height, number of stories, and size of 
buildings and structures, the percentage of lot that may be 
occupied, the size of courts, yards, and other open spaces, the 
density of population, and the location and use of buildings, 
structures, and land for trade, industry, residence or other 
purposes. All such regulations and restrictions shall be uniform 
throughout each district, but the regulations and restrictions in 
one district may differ from those in other districts. No 
regulation or restriction, however, shall a~~~y--~e prohibit or 
prevent the use of land or buildings for farming or any of the 
normal incidents of farming. The provisions of section 58-03-11 
through 58-03-15, shall not be construed to include any power 
relating to the establishment, repair and maintenance of highways or 
roads. 

Approved March 8, 1979 

* NOTE: Section 58-03-11 was also amended by section 9 of 
Senate Bill No. 2076, chapter 548. 
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CHAPTER 630 

HOUSE BILL NO. 1686 
(Reed) 

TOWNSHIPS 

TOWNSHIP SUPERVISOR COMPENSATION 

AN ACT to amend and reenact section 58-06-02 of the North Dakota 
Century Code, increasing the compensation for township 
supervisors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 58-06-02 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

58-06-02. COMPENSATION OF SUPERVISORS.) A township 
supervisor shall receive as compensation for his services ~ea 
fifteen dollars a day for each day necessarily devoted to the work 
of his office and f~f~eea twenty cents per mile for each mile 
necessarily traveled in the performance of his duties, but his 
compensation shall not exceed eae four hundred fifty dollars in any 
one year. 

Approved March 10, 1979 
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WAREHOUSING AND DEPOSITS 

CHAPTER 631 

HOUSE BILL NO. 1261 
(Peltier, Gorder, Hove) 

GRAIN WAREHOUSE AND STORAGE CONTRACT 

AN ACT to amend and reenact section 60-02-17 of the North Dakota 
Century Code, relating to the grain and seed warehouse 
contract printed on warehouse receipts as it pertains to the 
amount charged for handling and delivery of grains and seeds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 60-02-17 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

60-02-17. WAREHOUSE AND STORAGE CONTRACT- STORAGE RATES
TERMINAL DELIVERY. A warehouse receipt shall contain, either on its 
face or reverse side, the following warehouse and storage contract: 

"This grain is received, insured, and stored subject to the 
following charges: one-fifteenth of one cent net bushel per 
day, except for dry edible beans which shall be subject to a 
daily storage rate fixed at the time of delivery no greater 
than one-half of one cent per net hundredweight per day, 
provided, however, that no storage shall be charged for grain 
so stored for fifteen days from date of delivery if such grain 
is sold within such fifteen-day period; however, if such grain 
is not sold within the fifteen days, storage charges shall 
commence from the date a warehouse receipt was issued. All 
grain received for storage w~±± shall be subject to a charge 
of B~* ~ cents per net bushelL except for flax which w~±± 
shall be subject to a charge of B~* seven cents per gross 
bushel aRa, dry edible beans which shall be subject to a 
charge of ten cents per net hundredweight. Grain purchased by 
the warehouseman shall be exempt from the receiving and 
redelivery charges. Upon surrender of this receipt and 
payment or tender of a delivery charge per gross bushel of 
£e~~ five cents on flax, three dollars per net hundredweight 
on dry edible beans, and £e~~ five cents per net bushel on all 
other grains and all other stated lawful charges accrued up to 
the time of said surrender of this receipt, the above amount, 
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kind, and grade of grain will be delivered to the person named 
above or his order as rapidly as due diligence, care, and 
prudence will permit. At the option of the holder of this 
receipt, the amount, kind, and grade of grain for which this 
receipt is issued, on his demand, shall be delivered back to 
him at any terminal point customarily shipped to, or at the 
place where received, upon the payment of the above charges 
for receiving, handling, storage, and insurance and in case of 
terminal delivery, the payment in addition to the above of the 
regular freight charges on the gross amount called for by this 
ticket or in lieu thereof, a receipt issued by a bonded 
warehouse or elevator company doing business at such terminal 
point. Nothing in this receipt shall be construed to require 
the delivery of the identical grain specified herein, but an 
equal amount of grain of the same kind and grade shall be 
delivered to him." 

Approved March 15, 1979 
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CHAPTER 632 

HOUSE BILL NO. 1265 
(Committee on Industry, Business and Labor) 

(At the request of the North Dakota Public Service Commission) 

WAREHOUSE CLOSURE REQUIREMENTS 

AN ACT to amend and reenact section 60-02-41 of the North Dakota 
Century Code, relating to voluntary closing or failure to 
renew warehouse license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 60-02-41 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

60-02-41. GOING OUT OF BUSINESS- REDEMPTION OF RECEIPTS.) 
When a public warehouseman ceases business through the destruction 
of a warehouse by fire or other cause, or through insolvency, such 
warehouseman shall redeem all outstanding storage receipts at the 
price prevailing on the date the warehouse was destroyed or closed 
because of insolvency. The holder of such receipts, upon due 
notice, must accept this price and surrender the receipts. ~ 
public warehouseman who voluntarily ceases business or fails to 
renew an existing warehouse license on its expiration shall notify 
the commission and all warehouse receipt holders of such closing and 
redeem all outstanding storage receipts at the price prevail1ng on 
the date the warehouse closed or at the option of the owner of the 
warehouse receipt redeliver the kind, grade, and quantity of grain 
called for by the warehouse receipt. On commingled grain the value 
of over and under deliveries in quantity, grade and protein shall be 
settled in cash and priced on the market on the day of closing. 

Approved March 7, 1979 
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CHAPTER 633 

HOUSE BILL NO. 1286 
(Committee on state and Federal Government) 

(At the request of the 
North Dakota Public service Commission) 

ACCOUNTING SYSTEM EXAMINATION FEE 

AN ACT to amend and reenact section 60-05-04 of the North Dakota 
Century Code, relating to fees paid to an examiner for 
installing and examining the accounting system of an elevator 
or public warehouse. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 60-05-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

60-05-04. FEES OF EXAMINER FOR INSTALLING AND EXAMINING 
ACCOUNTING SYSTEM.) For making installation of a uniform accounting 
system and examining the financial accounts of an elevator or public 
warehouse, and association, copartnership, or corporation shall pay 
the examiner~ a reasonable fee, as determined by the commission. 

~~--A--fee--ef--~eH--ae~~a~s--~e~-aay-fe~-eaea-aay-e~-f~ae~~eR 
~fie~eef-~a~-~fie-eMam~He~-~s-aeseH~-f~em-~fie--ea~~~e~--fe~ 
~fie-~~~ese-ef-mak~H~-s~efi-eMam~Ha~~eHt 

2~--H~s-ae~~a~-~~ave~~H~-aHa-fie~e~-eM~eHsesr-aHa 

3~--~fie--ae~~a~--ees~--ef--s~efi--seeks--aHa--s~aHkS--as-may-se 
aeeessa~y-fe~-~e-~Hs~a~~a~~ea-ef--a--eem~~e~e--sys~em--ef 
~H~fe~-aeee~H~~H~~ 

In case any such association, copartnership, or corporation shall 
wrongfully refuse or neglect to pay such fees, then the commission 
may cancel the license to do business. All such fees shall be paid 
into the state treasury. The expenses incurred by the examiner 
under the provisions of this chapter shall be paid out of the 
appropriations made by the legislative assembly for this purpose and 
such expenses shall be audited and paid in the same manner as other 
expenses are audited and paid. 

Approved March 3, 1979 
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CHAPTER 634 

HOUSE BILL NO. 1620 
(Gerl, Fleming) 

1567 

LEASEHOLDS ON RAILROAD RIGHTS OF WAY 

AN ACT to create and enact a new section 
North Dakota Century Code, relating to 
the fair rental terms of existing 
rights of way. 

to chapter 60-06 of the 
the determination of 
leaseholds on railroad 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) The provisions of this chapter shall apply to the 
renewal of existing leaseholds on railroad rights of way. 

Approved March 19, 1979 
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WATERS 

CHAPTER 635 

HOUSE BILL NO. 1393 
(Lipsiea, Tweten) 

REMOVAL OF OBSTRUCTIONS 

WATERS 

AN ACT to amend and reenact section 61-01-23 of the North Dakota 
Century Code, relating to the removal of obstructions in the 
channel of a nonnavigable stream. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 61-01-23 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-01-23. REMOVAL OF OBSTRUCTIONS IN CHANNEL OF NONNAVIGABLE 
STREAMS.) In order to remove obstructions, such as logs, fallen 
trees and brush from the channel or bed of a nonnavigable river or 
stream and thus prevent ice from gorging therein and to prevent 
flooding or pollution of such stream or river, the state water 
commission, any water management district, any municipality, any 
board of county commissioners and any federal agency authorized to 
construct works for prevention of damage by floods or for abatement 
of stream pollution, may enter upon lands lying adjacent to such 
nonnavigable stream to remove, or cause to be removed from the bed, 
channel- or banks of such stream obstructions which prevent or hinder 
the free flow of water or passage of ice therein. However, such 
entry upon adjacent lands shall be by the most accessible route and 
the entering agency shall be responsible to the landowner for any 
damage. 

Approved March 7, 1979 
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CHAPTER 636 

SENATE BILL NO. 2254 
(Committee on Natural Resources) 

(At the request of the Water Commission) 

SPECIAL FUND FOR WATER USE FEES 

1569 

AN ACT to create and enact chapter 61-02.1 of the North Dakota 
Century Code, relating to the establishment of a special fund 
for water use fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1.) Chapter 61-02.1 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

61-02.1-01. SPECIAL FUND.) All fees collected by the state 
engineer pursuant to sections 61-04-04.1 and 61-04-06.2 of the North 
Dakota Century Code shall be deposited in the state treasury in a 
special fund to be known as the water use fund, and shall be used 
only for planning, research, and administration required to properly 
regulate the allocation and appropriation of the waters of North 
Dakota. 

61-02.1-02. PURPOSES OF FUND.) The water use fund may be 
expended subject to appropriation by the legislative assembly for 
the purpose of meeting the costs directly incurred in conducting the 
planning and administration required for the proper regulation of 
the allocation and appropriation of the waters of the state. 

Approved March 28, 1979 

* NOTE: The two sections created by this bill are consolidated 
and codified as North Dakota Century Code Section 
61-03-05.1. 
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CHAPTER 637 

HOUSE BILL NO. 1276 
(Committee on Natural Resources) 

(At the request of the Water Commission) 

WATERS 

EMERGENCY OR TEMPORARY USE OF WATER 

AN ACT to amend and reenact section 61-04-02.1 of the North Dakota 
Century Code, relating to emergency or temporary use of water. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 61-04-02.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-04-02.1. EMERGENCY OR TEMPORARY AUTHORIZATION.) The state 
engineer may authorize emergency or temporary use of water for 
periods not to exceed s~* twelve months if he determines such use 
will not be to the detriment of ex1sting rights. The state engineer 
shall establish by regulation a separate procedure for the 
processing of applications for emergency or temporary use. No 
prescriptive or other rights to the use of water shall be acquired 
by use of water as authorized herein. 

Approved March 3, 1979 
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CHAPTER 638 

SENATE BILL NO. 2453 
(Jacobson) 

BENEFICIAL USE APPLICATION 

1571 

AN ACT to amend and reenact section 61-04-14 of the North Dakota 
Century Code, relating to extending time for application to 
beneficial use. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 61-04-14 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-04-14. EXTENDING TIME FOR APPLICATION TO BENEFICIAL USE.) 
The state engineer may extend the time for the application of water 
to the beneficial use cited in the conditional water permit for good 
cause-shown. Where such time has expired, the state engineer may 
renew and extend the same upon application; provided, however, a 
conditional water permit, or any portion thereof, shall be 
considered forfeited, abandoned, and void if no request for renewal 
is received by the state engineer within ~fi~~~Y sixty days after the 
date the permittee is informed by certified mail that the period for 
applying water to a the beneficial use cited in the conditional 
permit has expired. -ri a request to extend the t1me for appl1cat1on 
to beneficial use for any conditional permit, or portion thereof, is 
denied, such conditional permit, or portion thereof, shall be 
considered forfeited, abandoned, and void. Sections 61-04-23 
through 61-04-25 of the North Dakota Century Code shall not apply to 
this section. 

Approved March 8, 1979 
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CHAPTER 639 

HOUSE BILL NO. 1391 
(Hedstrom, Langley) 

WATERS 

IRRIGATION DISTRICT BOARD COMPENSATION 

AN ACT to amend and reenact section 61-06-22 of the North Dakota 
Century Code, relating to the compensation for board members 
of irrigation districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 61-06-22 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-06-22. DIRECTORS AND OFFICERS SALARY, MILEAGE, AND 
EXPENSES.) Each director shall receive the sum of twenty-five 
dollars per day while performing his duties as a member of the 
board, and an allowance for ae~~a~ meals and lodging eM~ease--~a--aa 
ame~a~--Re~--~e--eMeeea-~we~ve-ae~~aFs-~eF-aay-feF-eaefi-aay-s~ea~-~R 
~fie-~eFfeFmaaee-ef-fi~s-a~~~es7-~~~s-m~~ea~e-eM~ease-Fe~me~Fsemea~-a~ 
~fie--Fa~e-~Fev~aea-~a-see~~ea-54-Q&-Q9 expenses at the same rate and 
under the same conditions as provided for state officials and 
employees. The allowance for travel expenses shall be at the same 
rate as provided by section 11-10-15 and shall be evidenced by a 
subvoucher or receipt, in a manner determined by the board of 
directors. The salary of the secretary, assessor, and treasurer 
shall be determined by the board of directors. 

Approved March 10, 1979 



WATERS CHAPTER 640 

CHAPTER 640 

HOUSE BILL NO. 1155 
(Kingsbury, Gorder) 

WATER MANAGEMENT DISTRICT BOARD 
MEMBERSHIP 

1573 

AN ACT to amend and reenact section 61-16-08 of the North Dakota 
Century Code, relating to membership of water management 
district boards of commissioners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 61-16-08 of the 1977 
supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-16-08. ELIGIBILITY FOR APPOINTMENT TO BOARD - TERM OF 
OFFICE REMOVAL FILLING VACANCIES COMPENSATION OF 
COMMISSIONERS.) When a water management district has been created, 
any resident landowner in the district, except a county 
commissioner, shall be eligible, subject to the provisions of this 
section, for appointment to the board of commissioners thereof. The 
terms of office of commissioners appointed to the first district 
board shall be determined by lot and shall be as herein provided. 
If such district board shall consist of three commissioners, one 
commissioner shall hold office for a term of two years, one shall 
serve for a term of three years, and one shall serve for a term of 
five years from the first day of January next following the date of 
their appointment. After expiration of the first term to expire 
after January 1, 1980, at least one of the commissioners appointed 
to a three-member district board shall be from a flood prone area, 
if any, within the district. When a district board consists of five 
commissioners, two commissioners shall hold office for the term of 
two ¥ea:s, one for three years, one for four years, and one 
comm~ss~oner a term of five years from the first day of January next 
following the date of their appointment. After expiration of the 
first two terms to expire after January 1, 1980, at least two of the 
commissioners appointed to a five-member district board shall be 
from flood prone areas, if any, within the district. When a board 
shall consist of seven commissioners, two commissioners shall hold 
office for two years, two for three years, two for four years, and 
one for five years from the first day of January next following the 
date of their appointment. After expiration of the first three 

* NOTE: Section 61-16-08 was also amended by section l of 
Senate Bill No. 2380, chapter 641. 
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terms to expire after January 1, 1980, at least three of the 
commissioners appointed to a seven-member district board shall be 
from flood prone areas, if any, within the district. For the 
purposes of this section, a flood prone area is a flood plain area 
of a river subject to periodic and reoccurring flooding. When the 
term of office of a district commissioner has expired, his successor 
shall hold office for five years from the first day of January next 
following the date of their appointment. The term of office of a 
commissioner shall not terminate until his successor in office is 
appointed and qualified. In case the office of any district 
commissioner shall become vacant, the commissioner appointed to fill 
the vacancy shall serve the unexpired term of the member of the 
board whose office became vacant. 

Each member of the board of commissioners shall receive the 
sum of twenty dollars per day while performing his duties as a 
member of the board, and an allowance for meals and lodging expenses 
at the same rate and under the same conditions as provided for state 
officials and employees. The allowance for travel expenses shall be 
at the same rate as provided by 'section 11-10-15 and shall be 
evidenced by a subvoucher or receipt as provided by section 
21-05-01. 

A commissioner may be removed from the board by the board of 
county commissioners after it appears to the board of county 
commissioners by competent evidence, and after a public hearing, if 
so requested by the commissioner subject to removal, at which 
hearing such commissioner must be apprised of and allowed ample 
opportunity to repudiate such evidence, that such commissioner has 
been guilty of misconduct, malfeasance, crime in office, neglect of 
duty in office, habitual drunkenness, gross incompetency, or 
inability to perform the duties of office for reasons of health. 

Approved March 3, 1979 
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CHAPTER 641 

SENATE BILL NO. 2380 
(Sands, Farrington) 

WATER BOARDS' COMPENSATION 

1575 

AN ACT to amend and reenact sections 61-16-08 and 61-21-03 of the 
North Dakota Century Code, relating to the eligibility, term 
of office, and compensation for appointed members to a water 
management district board, and the appointment, term, removal, 
and compensation of the board of drainage commissioners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT.) Section 61-16-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to·read as follows: 

61-16-08. ELIGIBILITY FOR APPOINTMENT TO BOARD - TERM OF 
OFFICE REMOVAL FILLING VACANCIES COMPENSATION OF 
COMMISSIONERS.) When a water management district has been created, 
any resident landowner in the district shall be eligible for 
appointment to the board of commissioners thereof. The terms of 
office of commissioners appointed to the first district board shall 
be determined by lot and shall be as herein provided. If such 
district board shall consist of three commissioners, one 
commissioner shall hold office for a term of two years, one shall 
serve for a term of three years, and one shall serve for a term of 
five years from the first day of January next following the date of 
their appointment. When a district board consists of five 
commissioners, two commissioners shall hold office for the term of 
two years, one for three years, one for four years, and one 
commissioner a term of five years from the first day of January next 
following the date of their appointment. When a board shall consist 
of seven commissioners, two commissioners shall hold office for two 
years, two for three years, two for four years, and one for five 
years from the first day of January next following the date of their 
appointment. When the term of office of a district commissioner has 
expired, his successor shall hold office for five years from the 
first day of January next following the date of their appointment. 
The term of office of a commissioner shall not terminate until his 
successor in office is appointed and qualified. In case the office 
of any district commissioner shall become vacant, the commissioner 

* NOTE: Section 61-16-08 was also amended by section 1 of 
House Bill No. 1155, chapter 640. 
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appointed to fill the vacancy shall serve the unexpired term of the 
member of the board whose office became vacant. Each member of the 
board of commissioners shall receive the sum of ~wea~y forty-five 
dollars per day while performing his duties as a member of the 
board, and an allowance for meals and lodging expenses at the same 
rate and under the same conditions as provided for state officials 
and employees. The allowance for travel expenses shall be at the 
same rate as provided by section 11-10-15 and shall be evidenced by 
a subvoucher or receipt as provided by section 21-05-01. A 
commissioner may be removed from the board by the board of county 
commissioners after it appears to the board of county commissioners 
by competent evidence, and after a public hearing, if so requested 
by the commissioner subject to removal, at which hearing such 
commissioner must be apprised of and allowed ample opportunity to 
repudiate such evidence, that such commissioner has been guilty of 
misconduct, malfeasance, crime in office, neglect of duty in office, 
habitual drunkenness, gross incompetency, or inability to perform 
the duties of office for reasons of health. 

SECTION 2. AMENDMENT.) Section 61-21-03 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

61-21-03. BOARD OF DRAINAGE COMMISSIONERS - APPOINTMENT -
TERM- REMOVAL- COMPENSATION.) The board of county commissioners 
of any county in this state, at any meeting of sMefi the board, by 
majority vote of all the members upon its own motion,--or on the 
petition of any interested person, may appoint three residents of 
the county to the board of drainage commissioners of sMefi the 
county. The members of the board shall be appointed for terms-of 
three years each and their terms shall be so arranged that the term 
of one member shall expire each year. Each member of the board 
shall hold his office until his successor is appointed and 
qualified. The board of county commissioners may remove any or all 
of sMefi the drain commissioners and shall appoint successors to fill 
any vacancies that occur. Each member of the board may be allowed 
the sum of £~f~eeR forty-five dollars per day while performing his 
duties as a member of the board of drainage commissioners, and an 
allowance for ae~Ma± meals and lodging eH~eases-~a-aa-ameMR~-e£--ae~ 
te--eHeeea--~we±ve-ae±±a~s-~e~-aay-£e~-eaefi-aay-ae~Ma±±y-em~±eyea-~R 
~e-~e~£e~maaee-e£-fi~s-aM~~ee--ae--a--a~a~aa~e--5ea~a--eemm~ee~eae~~ 
eem~eaea~~ea--£e~--eH~eaeee--~aea~~ea--~R--tfie--~e~£e~aaee-e£-~fieee 
aa~~ee-efia±±-ee-maae-~a-~fie-maRRe~-~~ev~aea-~a-efia~~e~-44-GS expense 
at the rates provided in section 44-08-04, and shall receive mileage 
expense reimbursement at the same rate as provided in section 
11-10-15, with expense claims stated as provided in section 
21-05-01. 

Approved March 23, 1979 
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CHAPTER 642 

HOUSE BILL NO. 1274 
(Committee on Natural Resources) 

(At the request of the Water Commission) 

AUTHORIZATION OF DIKES AND DAMS 

1577 

AN ACT to amend and reenact section 61-16-15 of the North Dakota 
Century Code, relating to the authorization of dikes and dams. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. ) Section 61-16-15 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-16-15. CONSTRUCTION AND REPAIR OF DAM - PROPOSALS FOR -
PRESENTED TO WHOM- HEARING PROPOSALS.) No dikes, dams or other 
devices for water conservation, flood control regulation, watershed 
improvement or storage of water which are capable of retaining more 
than twelve and one-half acre-feet of water shall be constructed 
within any water management district except in accordance with the 
provisions of this chapter. Asy-~~e~esa± An application for the 
construction of any dike, dam or other facilities, along with 
complete plans and specifications therefor, shall be presented first 
to the sea~a-ef-eemm~ss~eRe~s--ef--~e--a~s~~~e~--w~~H~H--Wfi~efi--~fie 
eea~em~±a~ea--~~ejee~--~s--±eea~ea~---saefi--sea~a-sfia±±-eess~ae~-~e 
eame7-aaa-~f-~fie-~~e~esa±-mee~s-w~~fi-~~s-a~~~eva±7-~~-sfia±±--fe~a~a 
~e-~~e~esa±-~e-~e-s~a~e-wa~e~-eemm~ss~ea-as-seea-as-~ess~s±e state 
engineer. After the receipt thereof, the state wa~e~--eemm~ss~eH 
engineer shall consider the same in such detail as ~e it may seem 
necessary and proper, and shall make ~~s recommendations and 
suggestions as to the propriety, efficiency, and feasibility of the 
proposal application, and, within forty-five days of its receipt 
forward the same to the board of commissioners of the district 
within which the contemplated project is located. The board 
thereupon shall ~e~~~e7-e~-~f-~fie-~~ejee~-~s-~e-se-eeas~~ae~ea-a~ 
~fie-eH~ease-ef--~fie--a~s~~~e~--sfia±±--fa~H~sfi7--eem~±e~e--~±aas--aaa 
s~ee~f~ea~~eas-~fie~efe~;-wfi~efi-sfia±±-se-fe~wa~aea-~e-~fie-s~a~e-wa~e~ 
eemm~ss~ea~--~fie-s~a~e-wa~e~-eemm~ss~ea-sfia±±-eHam~ae--~fie--same--~H 
ae~a~±--aRa;-W~~ft~R-fe~~y-f~ve-aays-ef-~fie-~eee~~~-ef-saefi-~±aHs-aHa 
s~ee~f~ea~~eas consider the same, and if the proposal and 
recommendations shall meet with its approval, it shall return the 
same within forty-five days to the state engineer. The state 
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engineer shall either refuse to allow the construction of any 
unsafe, improper, or dangerous dike, dam or other device which would 
interfere with the orderly control of the water resources of the 
district, or order such changes or modifications thereof as in ~~e 
his judgment may be necessary for safety or the protection of 
property. Any person aggrieved by any such ruling of the state 
wa~ef--eemm~ss~eft engineer shall have the right to a full hearing 
before s~ea-eemm~ss~eft the state engineer and a full consideration 
of all evidence available before a final order of the state wa~ef 
eemm~ss~eft eng~neer shall be entered. Such order of the state watef 
eemm:ss%eft eng1neer shall be subject to appeal to the district court 
as provided in this chapter. 

Approved March 10, 1979 
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CHAPTER 643 

HOUSE BILL NO. 1128 
(Berg) 

OBSTRUCTION TO A DRAIN DEFINED 

1579 

AN ACT to amend and reenact section 61-16-28.1 of the North Dakota 
Century Code, relating to removal of obstructions to a drain, 
and providing a definition of "obstruction to a drain". 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 61-16-28.1 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-16-28.1. REMOVAL OF OBSTRUCTIONS TO DRAIN - NOTICE AND 
HEARING- APPEAL- INJUNCTION- DEFINITION.) If the board shall 
determine that an obstruction to a drain has been caused by the 
negligent act or omission of a landowner or his tenant, the board 
shall notify such landowner by registered or certified mail at his 
post office of record. A copy of such notice shall also be sent to 
the tenant, if any. Such notice shall specify the nature and extent 
of the obstruction, the opinion of the board as to its cause, and 
shall state that if such obstruction is not removed within such 
period as the board shall determine, but not less than thirty days, 
the board shall procure removal of said obstruction and assess the 
cost thereof, or such portion as the board shall determine, against 
the property of the landowner responsible. The notice shall also 
state that the affected landowner may, within fifteen days of the 
date the notice is mailed, demand in writing a hearing upon the 
matter. Upon receipt of such demand the board shall set a hearing 
date within fifteen days from the date the demand is received. In 
the event of an emergency the board may immediately apply to a court 
of proper jurisdiction for an injunction prohibiting such a 
landowner or his tenant from maintaining such an obstruction. Any 
assessments levied under the provisions of this section shall be 
collected in the same manner as other assessments authorized by this 
chapter. If, in the opinion of the board, more than one landowner 
or tenant has been responsible, the costs may be assessed on a pro 
rata basis in accordance with the proportionate responsibility of 
the landowners. Any landowner aggrieved by action of the board 
under the provisions of this section may appeal the decision of the 
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board to the district court of the county 
located in accordance with the procedure 
61-16-36 through 61-16-39. A hearing as 
section shall not be a prerequisite to such 

in which the 
provided for by 
provided for 

appeal. 

WATERS 

land is 
sections 
in this 

An "obstruction to a drain" is defined, for the purposes of 
this sect1on, as any barrier to the free flow of water in any 
watercourse, as defined by section 61-01-06 of the North Dakota 
Century Code, or any artificial drain, which materially affects the 
free flow of waters in such watercourse or drain. 

Approved March 3, 1979 
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CHAPTER 644 

HOUSE BILL NO. 1479 
(F. Larson} 

1581 

WATER DISTRICT WARRANT REFUNDING 

AN ACT to create and enact section 61-16-34.1 of 
Century Code, relating to the terms and 
refunding special assessments warrants of 
districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

the North Dakota 
conditions for 

water management 

SECTION 1.} Section 61-16-34.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

61-16-34.1. REFUNDING OUTSTANDING REFUNDING WARRANTS - TERMS 
AND CONDITIONS.} Any district having valid outstanding refunding 
warrants or bonds issued pursuant to the provisions of this chapter 
may issue refunding bonds to refund the outstanding warrants or 
bonds, if there is not sufficient money in the project fund or funds 
against which the outstanding refunding warrants or bonds are drawn 
to pay the same. The new bonds may be issued for the purpose of 
extending the maturities of the outstanding refunding warrants or 
bonds, or reducing the interest cost thereon, or equalizing the 
general tax which the county or counties may be, or may become, 
obligated to levy to discharge deficiencies in the project fund or 
funds against which they are drawn. The new bonds shall be issued 
according to the procedure set forth in this chapter for the 
issuance of the original refunding warrants or bonds. In any case 
where refunding bonds are issued and sold six months or more before 
the date on which all outstanding refunding warrants or bonds of the 
issue to be refunded thereby mature or are to be prepaid in 
accordance with their terms, the proceeds of the new bonds, 
including any premium, shall be deposited in escrow with a suitable 
bank or trust company, having its principal place of business within 
or without the state, and shall be invested in the amount and in 
securities maturing on the dates and bearing interest at rates 
required to provide funds sufficient to pay when due the interest to 
accrue on each warrant or bond refunded to its maturity or, if it is 
prepayable, to the earliest prior date for redemption, and to pay 
and redeem the principal amount of each warrant or bond at maturity 
or, if prepayable, at the earliest redemption date, and any premium 
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required for redemption on that date. The resolution authorizing 
the new bonds shall irrevocably appropriate for these purposes t~e 
escrow fund and all investments thereof, which shall be held 1n 
safekeeping by the escrow agent, and all income therefrom, and shall 
provide for the call for redemption of prepayable bonds in 
accordance with their terms. The securities to be purchased with 
the escrow fund shall be limited to general obligations of the 
United States, securities whose principal and interest payments are 
guaranteed by the United States, and securities issued by the 
following United States government agencies: banks for 
cooperatives, federal home loan banks, federal intermediate credit 
banks, federal land banks, and the federal national mortgage 
association. Such securities shall be purchased simultaneously with 
the delivery of the new bonds. Moneys on hand in the fund 
maintained for the payment of the outstanding bonds, and not 
immediately needed for the payment of interest or principal due, may 
likewise be deposited in the escrow fund and invested in the same 
manner as the proceeds of the new bonds, to the extent consistent 
with the provisions of resolutions authorizing the outstanding 
bonds. 

Approved March 18, 1979 
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CHAPTER 645 

SENATE BILL NO. 2417 
(Senator Jones) 

(Representative Berg) 

REMOVAL OF ILLEGAL DIKES AND DAMS 

1583 

AN ACT relating to the removal of illegal dikes and dams by water 
management districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) CLOSING A NONCOMPLYING DIKE OR DAM- NOTICE AND 
HEARING- APPEAL- INJUNCTION.) Upon receipt of a complaint of 
unauthorized construction of a dike, dam or other device for water 
conservation, flood control, regulation, watershed improvement or 
storage of water, the board shall promptly investigate and make a 
determination thereon. If the board shall determine that a dam or 
other device, capable of retaining more than twelve and one-half 
acre-feet of water, has been established or constructed by a 
landowner or tenant contrary to the provisions of title 61 or any 
rules or regulations promulgated by the board, the board shall 
notify the landowner by registered or certified mail at the 
landowner's post office of record. A copy of the notice shall also 
be sent to the tenant, if any. The notice shall specify the nature 
and extent of the noncompliance and shall state that if the dike, 
dam, or other device is not removed within such period as the board 
shall determine, but not less than thirty days, the board shall 
procure the removal of the dike, dam, or other device and assess the 
cost thereof, or such portion as the board shall determine, against 
the property of the landowner responsible. The notice shall also 
state that the affected landowner may, within fifteen days of the 
date the notice is mailed, demand in writing a hearing upon the 
matter. Upon receipt of such demand, the board shall set a hearing 
date within fifteen days from the date the demand is received. In 
the event of an emergency, the board may immediately apply to the 
appropriate district court for an injunction prohibiting the 
landowner or tenant from constructing or maintaining the dike, dam, 
or other device. Any assessments levied under the provisions of 
this section shall be collected in the same manner as other 
assessments authorized by this chapter. If, in the opinion of the 
board, more than one landowner or tenant has been responsible, the 
costs may be assessed on a pro rata basis in accordance with the 
proportionate responsibility of the landowners. Any landowner 



1584 CHAPTER 645 WATERS 

aggrieved by action of the board under the provisions of this 
section may appeal the decision of the board to the district court 
of the county in which the land is located in accordance with the 
procedure provided for by sections 61-16-36 through 61-16-39. A 
hearing as provided for in this section shall not be prerequisite to 
such appeal. 

Approved April 7, 1979 
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AN 

CHAPTER 646 

SENATE BILL NO. 2398 
(Shablow, Jones) 

DRAIN PETITIONER BOND LIABILITY 

ACT to amend 
North Dakota 
petitioners 
costs when a 

and reenact sections 61-21-11 and 61-21-15 of the 
Century Code, relating to the bond required of 
wishing to construct a drain and allocation of 
petition to drain is denied. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 61-21-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

61-21-11. BOND REQUIRED FROM PETITIONERS.) The board ska±± 
may require the petitioners referred to in section 61-21-10 to file 
a bond with the petition in a sum sufficient to pay all expenses of 
surveys and of the drainage commissioners should the petition be 
later denied. 

SECTION 2. AMENDMENT.) Section 61-21-15 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-21-15. DENYING OR MAKING ORDER ESTABLISHING DRAIN - COSTS 
WHEN PETITION DENIED.) If, upon the examination by the board before 
the survey has been made, or, if upon the hearing upon the petition 
or upon the trial in the district court, it shall appear that there 
was not sufficient cause for making such petition, or that the 
proposed drain would cost more than the amount of the benefits to be 
derived therefrom or that fifty percent or more of the votes of 
affected landowners as determined by section 61-21-16, which were 
filed with the board, are opposed to such drain, the board shall 
deny the petition. An objection in writing filed with the board 
shall, as provided in section 61-21-13, be considered the same as a 
vote by ballot. ~ke--~e~~~~eRe~s--ska±±--ee--±~ae±e--;e~R~±y--aRa 
seve~a±±y--~e--~ke--eea~a-fe~-a±±-ees~s-aRa-en~eRses-~Re~~~ea-~R-~ke 
~~eeeea~R§S;-~e-ee-~eeeve~ea-ey-~ke--eea~a--ey--ae~~eR--a§a~Rs~--~ke 
~e~~~~eRe~s--e~--~~eR--~e~~--eeRa~ The board may bring an action 
against the petitioners or upon their bond for all costs and 
expenses incurred in the proceedings, in which case the petitioners 
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shall be jointly and severally liable, or the board may pay the 
costs and expenses out of any moneys available. If it shall appear, 
after due hearing as provided in sections 61-21-13 and 61-21-14, 
that the proposed drain will not cost more than the amount of the 
benefits to be derived therefrom and is approved by more than fifty 
percent of the votes of the affected landowners filed with the board 
as determined by section 61-21-16, the board shall make an order 
establishing the drain, accurately describing it, and giving the 
same a name under which it shall be recorded and indexed. 

Approved March 23, 1979 
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CHAPTER 647 

SENATE BILL NO. 2064 
(Legislative Council) 

1587 

(At the request of the Garrison Diversion Overview Committee) 

GARRISON DIVERSION IRRIGATION PRACTICES 

AN ACT relating to "best management practices", for farming land to 
be irrigated by water from the Garrison Diversion Unit of the 
Pick-Sloan Missouri River basin project. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DIRECTOR OF AGRICULTURAL EXPERIMENT STATION TO 
DETERMINE BEST MANAGEMENT PRACTICES REPORTS TO THE GARRISON 
DIVERSION CONSERVANCY DISTRICT MONITORING OF GROUND WATER 
QUALITY.) 

1. The director of the agricultural experiment station, with 
respect to all land to be irrigated by water from the 
Garrison Diversion Unit of the Pick-Sloan Missouri River 
basin project, shall promulgate rules and regulations for 
the determination of best management practices on the 
affected land. The rules and regulations may be amended 
from time to time. For the purposes of this Act, "best 
management practices" means the application of water, 
fertilizers, pesticides, and herbicides in amounts that 
maximize crop production and economically efficient 
farming, while, at the same time, minimizing chemical or 
other pollution and degradation of ground or surface water 
supplies in areas irrigated with water from the Garrison 
Diversion Unit. Upon determining the best management 
practices for all land in question, the director of the 
agricultural experiment station shall file the information 
with the headquarters office of the Garrison Diversion 
Conservancy District. 

2. The Garrison Diversion Conservancy District in cooperation 
with other state agencies shall monitor the ground and 
surface water quality in all areas irrigated with water 
from the Garrison Diversion Unit, to determine compliance 
with the regulations concerning best management practices 
for farming of that land. If violations of best 
management practices are discovered, the Garrison 
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Diversion Conservancy District shall determine the 
location of all irrigators causing the violation and shall 
reduce the amount of water which may be distributed to the 
violating irrigator consistent with best management 
practices. 

SECTION 2. DISTRICT TO ALLOCATE WATER IN ACCORDANCE WITH BEST 
MANAGEMENT PRACTICES.) The Garrison Diversion Conservancy District 
shall distribute water to irrigators purchasing water from the 
district in amounts that are consistent with the determinations of 
the director of the agricultural experiment station for best 
management practices in the farming of the applicable land. 

Approved March 19, 1979 
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CHAPTER 648 

SENATE BILL NO. 2485 
(Committee on Delayed Bills) 

(At the request of Senator Nething) 

GARRISON DIVERSION MITIGATION AND 
ENHANCEMENT LANDS COMMISSION 

1589 

AN ACT to create and enact chapter 61-24.1 of the North Dakota 
Century Code, creating the Garrison diversion mitigation and 
enhancement lands commission and setting forth the powers and 
duties thereof. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Chapter 61-24.1 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

61-24.1-01. FINDINGS OF FACT AND DECLARATION OF POLICY.) The 
legislative assembly finds and declares that the construction of the 
Garrison Diversion unit project is of utmost importance to the 
economy of the state of North Dakota and the health and welfare of 
its citizens. The legislative assembly also recognizes and declares 
that the Garrison Diversion Unit project will necessarily require 
the mitigation of damages to fish and wildlife habitat and the 
enhancement of recreation, fish and wildlife. The legislative 
assembly recognizes and declares that it is in the reasoned best 
interests of both the state and the United States to provide a 
mechanism whereby compensation may be made to landowners for 
property acquired for the required mitigation and enhancement to 
recreation and fish and wildlife in a manner acceptable to both the 
state and the United States, consistent with both the best 
recreation, fish and wildlife management practices and the efficient 
and beneficial use of the agricultural resources of this state. 
Therefore, the legislative assembly finds and declares it to be in 
the best interests of the state and the United States and it is the 
purpose of this Act to seek a balanced method of determining and 
establishing recreation and fish and wildlife mitigation and 
enhancement areas in conjunction with the construction of the 
Garrison Diversion Unit project. 

61-24.1-02. DEFINITIONS.) In this chapter, unless the 
context or subject matter otherwise requires: 
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1. "Commission" means the Garrison diversion mitigation and 
enhancement lands commission. 

2. "District" means the Garrison Diversion Conservancy 
District, created pursuant to chapter 61-24. 

3. "Plan" means 
enhancement plan 
the provisions 
108]. 

the fish and wildlife mitigation and 
proposed by the United States pursuant to 
of the Act of August 5, 1965 [Pub. L. 89-

4. "United States" includes all appropriate departments and 
agencies of the United States, including the United States 
fish and wildlife service and the United States bureau of 
reclamation, designated by federal law as being the 
appropriate agencies to carry out the responsibilities 
referred to in this chapter. 

61-24.1-03. COMMISSION CREATED MEMBERSHIP -OFFICERS.) 
There is hereby created the Garrison diversion mitigation and 
enhancement lands commission. The commission shall be composed of 
five commissioners, one commissioner to be selected and appointed by 
each of the following: the director of the United States fish and 
wildlife service; the commissioner of the United States bureau of 
reclamation; the governor of the state of North Dakota; the chairman 
of the board of directors of the district, which appointed 
commissioner shall reside within the district; and the North Dakota 
commissioner of agriculture, which appointed commissioner shall own 
agricultural land within the state of North Dakota. Each 
commissioner selected and appointed pursuant to this section shall 
serve at the pleasure of the appointing state or federal official. 
At the first meeting of the commission, and annually thereafter, the 
commission members shall elect a chairman. 

61-24.1-04. COMMISSION MEETINGS- QUORUM- BYLAWS.) All the 
business of the commission as such, except those duties delegated to 
the staff of the commission, shall be conducted by public meetings, 
held upon a minimum of fifteen days' public notice and otherwise in 
accordance with the provisions of this chapter. A majority of the 
appointed members shall constitute a quorum for the purpose of 
conducting the business of the commission. The commission may adopt 
such bylaws and regulations governing its manner of proceedings as 
it shall deem necessary or desirable. 

61-24.1-05. COMPENSATION AND EXPENSES OF COMMISSIONERS.) Any 
commissioner not in the regular employment of this state or a 
political subdivision thereof, or the United States, and who would 
otherwise not receive a salary during such time as is necessary to 
conduct the business of the commission, shall receive compensation 
at the rate of fifty dollars per day for time actually and 
necessarily spent on the work of the commission. All commissioners 
not otherwise reimbursed from state or federal funds shall receive 
their actual expenses, at the rate normally allowed for employees of 
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this state, which are necessarily incurred to conduct the business 
of the commission. 

61-24.1-06. ADMINISTRATION.) The commission shall receive 
all administrative support and assistance deemed necessary for the 
purpose of carrying out its responsibilities under this chapter from 
the administrative staff of the Garrison Diversion Conservancy 
District. However, such staff support shall not relieve the 
commission members themselves from any duty to be fully and 
completely informed on all issues and facts necessary for the 
fulfillment of responsibilities required by this chapter. The 
commission and the district are empowered to enter into any 
contracts between them necessary to receive and provide such 
administrative support. The district is hereby appointed fiscal 
agent for the commission, and as such is authorized to receive and 
expend gifts, donations, grants, and other financial aids and funds 
received for the benefit of the commission. 

61-24.1-07. COMMISSION TO INVESTIGATE AND ENDORSE PLAN.) It 
shall be the duty of the commission to make an investigation of any 
plan proposed by the United States for the purposes of mitigation 
and enhancement of recreation and fish and wildlife resources as may 
be required by the construction of the Garrison Diversion Unit 
project. Upon completion of such investigation as the commission 
deems necessary, it shall by majority vote endorse or refuse to 
endorse any such plan. If no such plan is proposed by the United 
States, or if the commission shall refuse to endorse any such plan, 
the duty of the commission shall be declared at an end and the 
commission shall be dissolved, except for the purposes of paying 
such expenses as may have been lawfully incurred prior to the date 
of dissolution. 

61-24.1-08. COMMISSION TO INVESTIGATE AND RECOMMEND PURCHASE 
OF MITIGATION AND ENHANCEMEN~ LANDS- HEARINGS.) 

1. It shall be the duty of the commission, following 
endorsement of any plan, to make an investigation of any 
property or interest in property proposed pursuant to such 
plan for acquisition by either the United States or the 
district, and to recommend the purchase or refusal of such 
property or property interests to the United States or the 
district. If the commission recommends that the property 
proposed to be acquired be purchased, a purchase price 
shall also be recommended. In making its recommendation, 
the commission shall consider, without limitation to, the 
following factors: 

a. The agricultural productivity of such property. 

b. The contribution made by such property to the 
establishment or maintenance of recreation, fish and 
wildlife resources. 

c. Alternatives to the proposed purchase. 
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d. The direct and indirect economic impacts of the 
proposed purchase. 

e. Any potential adverse environmental or aesthetic 
impacts of the proposed purchase. 

2. Before any recommendation shall be made by the commission, 
it shall hold at least one public hearing in each county 
in which the property or properties proposed for purchase 
are located, such hearing to be held on at least fifteen 
days' notice in the official newspaper of the county. All 
testimony, data, plans, maps, and other information upon 
which the commission shall base its decision shall be 
presented orally at the hearing, or by writing at or 
before the hearing. 

61-24.1-09. ACTION BY COMMISSION ACQUISITION BY 
CONDEMNATION DELAYED.) When the commission has received the 
information it deems necessary to make the determination required 
under section 61-24.1-07, it shall within ten days of the last 
public hearing in any county, make its recommendation in writing to 
the agency seeking to acquire the property, and three days 
thereafter shall make its recommendation public. The district and 
any agency of the United States seeking to acquire property or an 
interest in property for the purpose of complying with any plan 
proposed pursuant to the provisions of the Act of August 5, 1965, 
[Pub. L. 89-108] shall be without authority to acquire such property 
by the sovereign power of eminent domain until the endorsement of, 
or the refusal to endorse, any plan by the commission, and until the 
recommendation of the commission has been made public in accordance 
with this section. 

61-24.1-10. LIMITATION.) The provisions of this chapter 
shall not in any way diminish or otherwise affect the existing 
powers and duties of the district, or other agencies or political 
subdivisions of this state, except as provided for in section 
61-24.1-09. 

Approved March 27, 1979 
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CHAPTER 649 

SENATE BILL NO. 2310 
(Senators Krauter, Olin) 

(Representatives Meyer, Thompson) 

WEST RIVER WATER SUPPLY DISTRICT 

1593 

AN ACT to create the west river water supply district in order to 
coordinate and facilitate the development and implementation 
of a plan for the supplementation of the water resources of 
Dickinson and other North Dakota counties and governmental 
entities with water from the Missouri River; and providing an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. FINDINGS AND DECLARATION OF POLICY.) It is hereby 
found and declared by the legislative assembly that many areas and 
localities do not enjoy safe drinking water, and that in many such 
areas and localities the water contains iron, sulfates, alkali, 
salt, nitrates, and other hazardous and discoloring substances, and 
that other areas and localities do not have sufficient quantities of 
water to ensure a dependable, long-term supply. It is further found 
and declared that supplementation of the water resources of the city 
of Dickinson and other governmental entities with water supplies 
from the Missouri River, utilizing a pipeline transmission and 
delivery system, is a potentially feasible approach to provide the 
city of Dickinson and other governmental entities with a safe and 
dependable source of water. It is therefore declared to be in the 
best interest of the people of the city of Dickinson and other 
governmental entities to exercise the sovereign power of the state 
by providing a means for the establishment of the west river water 
supply district to further investigate and develop a pipeline 
transmission and delivery system for purposes including, but not 
limited to, domestic, rural water districts, municipal, livestock, 
irrigation, light industrial, mining, recreational, fish and 
wildlife, and pollution abatement uses which will result in the best 
use of such waters and related land resources, with primary emphasis 
on domestic, rural water district, and municipal uses. 

SECTION 2. DEFINITIONS.) In this chapter, unless the context 
or subject matter requires otherwise: 
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1. "Board" means the board of directors of the west river 
water supply district. 

2. "District" means the west river water supply district. 

3. "Works" shall include: 

4. 

s. 

a. All property rights, easements, and 
relating thereto and deemed necessary or 
for their operation. 

franchises 
convenient 

b. All water rights acquired and exercised by the 
district in connection with such works. 

c. All means of delivering and distributing water through 
the utilization of a pipeline transmission and 
delivery system. 

"Person" includes any state agency, natural 
municipality, political subdivision, public or 
corporation, partnership, or association. 

person, 
private 

"Governmental 
any county, 
subdivision. 

entity" 
organized 

means any city, county, portion of 
township, or other political 

SECTION 3. CREATION OF DISTRICT BY ELECTION - SECRETARY OF 
STATE TO CERTIFY RESULT- DISTRICT TO BE CORPORATE AGENCY OF STATE.) 
A vote upon the question of the creation of the district and 
authorization of a mill levy may be held in the first election in 
the city of Dickinson and any other governmental entity, following 
the effective date of this Act. The election results shall be 
determined in the manner provided by section 40-21-12, and shall 
also be certified to the secretary of state. The secretary of state 
shall receive, record, and maintain the certification of the result 
of the election in the manner provided by section 16-13-26. The 
district shall be established by a sixty percent majority of the 
votes cast in any governmental entity in favor of the creation of 
the district. Upon the determination of the secretary of state that 
the district has been created in accordance with law, he shall 
certify that fact to the governmental entities within the district. 
If so created, the district shall be a corporate agency of this 
state, a body politic and corporate with the authority to exercise 
the powers specified in this Act, including the power to certify a 
mill levy as provided by section 8 of this Act, and an 
administrative agency within the meaning of chapter 28-32. 

Laws applicable to elections generally and not inconsistent 
with this section shall govern the elections required by this 
section. 

SECTION 
COMPENSATION. ) 
directors who 

4. BOARD OF DIRECTORS OFFICERS MEETINGS -
The district shall be governed by a board of 
shall be chosen in accordance with the provisions of 
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this Act. The board shall elect annually from its membership a 
chairman, vice chairman, and secretary. A majority of the members 
shall constitute a quorum for the purpose of conducting the business 
of the board. The board shall meet at the time and place designated 
by the secretary. Board members shall receive compensation in the 
amount provided for by subsection 1 of section 54-35-10, and shall 
be reimbursed for their mileage and expenses in the amount provided 
for by sections 44-08-04 and 54-06-09. 

SECTION 5. APPOINTMENT OF DIRECTORS TERM OF OFFICE.) 
Within thirty days of the creation of the district, the governing 
bodies of the governmental entities within the district shall each 
appoint a director who shall be a resident and elector of the 
governmental entity from which he is appointed. Each governmental 
entity shall be represented by one director, provided that in no 
case shall any county within the district have more than one 
representative on the board of directors of the district, except for 
Stark County whose representation shall include two directors from 
the city of Dickinson and one director representing Stark county, 
provided that Dickinson and Stark County are members of the 
district. An appointee from the state water commission shall serve 
as a board member temporarily until the time that the board shall be 
comprised of no less than three directors as defined in section 5 of 
this Act. The first governmental entity of any county within the 
district electing to be a part of the district shall be entitled to 
a representative on the board of directors until such time as the 
county elects to become a part of the district. If a county elects 
to become a part of the district, the other governmental entity 
representative of that county shall serve until the end of that term 
as director, at which time the county shall be entitled to elect a 
single member on the board of directors to represent that county and 
all governmental entities within that county which are members of 
the district, except that Stark County shall be represented as set 
out above. Directors so appointed shall serve in the manner 
provided by section 3 of this Act and shall hold office until a 
successor has been duly elected and qualified. 

SECTION 6. ELECTION OF DIRECTORS- TERM OF OFFICE- VACANCY.) 
In 1980, and thereafter, a director of the district shall be 
nominated and elected in each governmental entity within the 
district in the same manner as city or county officers are nominated 
and elected. 

One-half of the members of the board of directors elected in 
1980 shall hold office for a term of two years, and one-half of the 
members of the board of directors elected in 1980 shall hold office 
for a term of four years. 

Directors elected after 1980 shall each serve for a term of 
four years. In the event the office of any district director shall 
become vacant by reason of removal from a governmental entity, 
death, resignation, or otherwise, the vacancy shall be filled by 
appointment of the governing body of the governmental entity in 
which the vacancy occurs. A director so appointed shall be an 
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elector and a resident of the governmental entity from which he is 
appointed and shall serve only for the unexpired term. 

SECTION 7. POWERS AND DUTIES OF THE BOARD.) The district 
board of directors may exercise the following powers and shall have 
the following duties: 

1. To sue and be sued in the name of the district. 

2. To accept funds, property, and services or other 
assistance, financial or otherwise, from federal, state, 
and other public or private sources for the purpose of 
aiding and promoting the construction, maintenance, and 
operation of the west river water supply district, or any 
part thereof. 

3. To cooperate and contract with the state of North Dakota, 
its agencies and political subdivisions, and any agency of 
the United States, in investigation and the establishment, 
construction, development, of operation of the west river 
water supply district, or any part thereof. 

4. To construct either separately or in cooperation with 
agencies of the United States, the state of North Dakota 
or any agency thereof, and equip, maintain, and operate an 
office and principal place of business for the district 
and other buildings and facilities necessary to carry out 
activities authorized by this Act, and to acquire and 
dispose of any interest in real and personal property. 

5. To appoint and, within the limits of 
appropriations, fix the compensation of, such 
the board shall deem necessary to conduct the 
affairs of the district. 

legislative 
employees as 
business and 

6. To contract for supplies of water from the United States, 
any department or agency thereof, the state of North 
Dakota, any department or agency thereof, or any rural 
water association; and to sell, lease, and otherwise to 
furnish any such water for beneficial use. 

7. To levy a tax, in 1980 and thereafter, of not to exceed 
one mill annually on each dollar of taxable property in 
those governmental entities creating a district pursuant 
to section 3 of this Act, for the payment of the expenses 
of the district, including but not limited to per diem, 
mileage, and other expenses of directors; technical, 
administrative, clerical, operating, and other expenses of 
the district office, and for the cumulation of a 
continuing fund through such levy for the performance of 
obligations entered into with the United States of 
America, the state of North Dakota, or any political 
subdivision or other person. All moneys collected 
pursuant to such levy shall be deposited in the Bank of 
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North Dakota to the credit of the district and shall be 
disbursed only as provided herein. 

8. To exercise all powers for, or incidental to, the 
achievement of the purposes and objectives of this Act. 

SECTION 8. DISTRICT BUDGET - CERTIFICATION OF MILL LEVY -
LIMITATIONS.) The board of directors of the district shall, upon 
the organization of the board in 1980, and in July of each year 
thereafter, estimate the expenses and obligations of the district, 
including, but not limited to, expenses of the directors, expenses 
of operating and maintaining the offices of the district, and other 
administrative expenses. The board of directors may include in the 
budget estimates of funds deemed necessary to create a reserve fund 
to meet future payments of obligations incurred by the district. 
Upon the completion and adoption of the budget, the board shall 
determine a mill levy for each governmental entity within the 
district in an amount sufficient to meet the expenses of the budget. 
The mill levy may be in differing amounts for each governmental 
entity and shall be based upon the benefit to be gained by such 
governmental entities from the project for which the assessment is 
made, but in no event shall the mill levy for any governmental 
entity exceed one mill. The determination of the mill levy shall be 
in the form of a resolution adopted by a majority vote of the 
members of the board. 

SECTION 9. BOARD TO CERTIFY MILL LEVY TO CITY AUDITORS, 
COUNTY AUDITORS, AND STATE TAX COMMISSIONER.) Upon the adoption of 
the annual mill levy by the board of directors, but no later than 
October first, the secretary of the board shall send one certified 
copy of the appropriate mill levy to the city auditor of every 
member city within the district, and shall send to the county 
auditor one copy of the mill levy for each governmental entity 
within the county which is a member of the district. Copies of all 
such documents shall be sent to the state tax commissioner. 

SECTION 10. CITY AUDITORS AND COUNTY AUDITORS TO EXTEND TAX 
LEVY.) The city auditor of each member city and county auditor of 
each county within the district, to whom a mill levy is certified in 
accordance with this chapter, shall extend the levy upon the tax 
lists for the current year against each description of real property 
and all personal property within the governmental entities, as 
defined for the purposes of this Act, in the same manner and with 
the same effect as other taxes are extended. 

SECTION 11. COUNTY OR CITY TREASURER TO COLLECT AND REMIT 
DISTRICT TAXES DISTRICT FUND ESTABLISHED NONREVERTER 
DISBURSEMENTS.) The treasurer of each city or county within the 
district to which a mill levy has been certified shall collect the 
district taxes, together with interest and penalty thereon, if any, 
in the same manner as the general taxes are collected, and shall pay 
over to the treasurer of the district, on demand, all taxes, 
interest, and penalties so collected, and shall forthwith notify the 
secretary of the district of such payment. Expenditures shall be 
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made by the board of directors upon vouchers signed by the chairman 
of the board. 

SECTION 12. PROCEEDINGS TO CONFIRM CONTRACT.) The board of 
directors of the district, after entering into a contract with the 
United States government, the state of North Dakota, or with any 
public corporation of the state of North Dakota, may commence a 
special proceeding in and by which the proceedings of the board and 
the making of such contract, or contracts, shall be judicially 
examined, approved, and confirmed, or disapproved and disaffirmed. 
Such proceeding shall comply as nearly as possible with the 
procedure required in the case of irrigation districts under the 
laws of North Dakota. 

SECTION 13. TERMINATION OF DISTRICT.) Upon the vote of a 
majority of the directors of the board, the district shall cease to 
exist from and after the thirty-first day of December following the 
vote, subject to the payment of any obligations entered into prior 
to such vote. After all obligations of the district have been paid, 
the board of directors shall certify such fact to the city or county 
auditor of each of the cities or counties within the district and 
shall proceed to liquidate the assets of the district in such a 
manner as the board shall deem in the best interests of the 
district. Following liquidation, the board shall return to each 
governmental entity its pro rata share of any moneys remaining in 
the district treasury. The pro rata share shall be equal to the 
proportion that such governmental entity's total contribution to the 
district bears to the total contribution of all governmental 
entities to the district. 

SECTION 14. ADDITION OF OTHER GOVERNMENTAL ENTITY TO 
DISTRICT.) Upon filing with the county commission a petition 
containing the signatures of ten percent of the eligible electors 
residing in the governmental entity, voters within that governmental 
entity may join the district upon a favorable vote of sixty percent 
majority of the eligible electors residing therein, exclusive of any 
cities within the entity, provided that the governing body's 
application for membership be approved by the board of directors of 
the district. The county auditor of each county shall certify the 
results of the election to the secretary of state in the manner 
provided by section 16-13-24. The board of directors, as a 
condition of approval of such application, may require the levy of 
such taxes within said governmental entity as may be equitable to 
equalize the burden of such governmental entity with the obligations 
paid or assumed by the other governmental entities in the district. 
Such governmental entity is hereby authorized to levy such taxes as 
may be necessary to carry out its part of the agreement for becoming 
a part of the district, which levy shall be in addition to the 
amount which may otherwise be legally levied by that governmental 
entity. 

SECTION 15. LIMITATIONS.) The provisions of this Act shall 
not be construed to limit the rights, powers, or duties of any state 
department or agency, or of any political subdivision. Nor shall 
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any of the prov~s~ons of this Act be construed as limiting or in any 
way affecting the laws of this state relating to organization and 
maintenance of water management districts, park districts, or 
irrigation districts, or any other legal entity found wholly or 
partly within the boundaries of the west river water supply 
district. 

SECTION 16. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the lands and mineral trust fund in the state 
treasury, not otherwise appropriated, the sum of $40,000.00, or so 
much thereof as may be necessary, to the state water commission for 
the purpose of assisting the west river water supply district in 
carrying out the provisions of the Act for the biennium beginning 
July 1, 1979, and ending June 30, 1981. Such moneys shall be 
available only in the event that the district is created. 

Approved April 7, 1979 
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WEEDS 

CHAPTER 651 

SENATE BILL NO. 2475 
(Dotzenrod) 

WEEDS 

DEFINITION AND CONTROL OF NOXIOUS WEEDS 

AN ACT to create and enact section 63-01.1-10.1; to amend and 
reenact subsections 4 and 5 of section 63-01.1-02 and sections 
63-01.1-03, 63-01.1-04, 63-01.1-05, 63-01.1-06, subsection 2 
of section 63-01.1-12, section 63-01.1-13 and subsection 1 of 
section 63-01.1-15 of the North Dakota Century Code; and to 
repeal section 63-01.1-07 of the North Dakota Century Code, 
all relating to the definition and control of noxious weeds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. ) Subsections 4 and 
63-01.1-02 of the 1977 Supplement to the North Dakota 
are hereby amended and reenacted to read as follows: 

5 of section 
Century Code 

4. "Noxious weed" means any plant propagated by either seed 
or vegetative parts which is determined by the 
commissioner after consulting with the state cooperative 
extension service, or a county control authority after 
consulting with the county extension agent, to be 
injurious to public health, crops, livestock, land, or 
other property. 

5. "Control authority" means the commissioner and those he 
may designate to act in his behalf, and the governing body 
of each county, or~anized townshrp- and city in North 
Dakota aRa-~ae-~eve~R%R~-eeay-e€-eaea-~~~~~a~~eR-a~s~~~e~7 
e~~Y7--se~~--eeRse~a~~eR--a~s~~~e~7--e~--e~ae~--~e~~~~ea~ 
s*ea~v~s~eR-w~~-a-ReH~e*s-weea-eeR~~e~-~~e~~affi--e~~aR~sea 
*Rae~-~a~s-eaa~~e~. 

SECTION 2. AMENDMENT.) Section 63-01.1-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

63-01.1-03. STATE WEED CONTROL AUTHORITY - COMMISSIONER OF 
AGRICULTURE- POWERS AND DUTIES.) 
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1. The duty of enforcing this qhapter and car~yi~g out its 
provisions and intent is vested in the comm~ss~oner who 
may designate employees of his department and local weed 
control officers to act in his behalf, but under his 
supervision and direction. 

2. The commissioner shall determine which weeds are noxious 
for the purposes of ~a~s-efia~~eF ~a~s~t~a~t~e=-~l=i~s~t~~o~f=--=n~o~x~i~o~u~s~ 
weeds after consulting with the state cooperat~ve 
extension service, and shall compile and keep current a 
list of such noxious weeds. 

3. The commissioner shall outline procedures, prepare and 
supply official notices, posters, report forms, and such 
other documents as are needed in carrying out the 
provisions of this chapter. Such documents shall be 
supplied to weed control officers, county, township and 
s~ee~a~-eeB~Fe~ city authorities, and others as needed to 
carry out an effective weed control program. Official 
notices or posters such as the noxious weed list, rules 
and regulations, dates for controlling, and other 
compliance requirements shall be prepared by the 
commissioner ready for printing in official newspapers, or 
for posting at least annually. 

4. The commissioner shall cooperate with the county, township 
and s~ee~a~-eeB~Fe~ city authorities, local weed control 
officers, highway patrol officers, county sheriffs, the 
truck regulatory division, and others in carrying out his 
duties under this chapter. He shall also encourage the 
state cooperative extension service to disseminate 
information and to conduct educational campaigns with 
respect to eradication and control of noxious weeds. 

5. The commissioner upon receiving complaints in writing from 
persons shall immediately refer the complaint to the 
proper weed control officer7-aBa-eeHB~Y or s~ee~a~ control 
authority. 

6. The commissioner shall encourage the cooperation of 
program agencies of both the federal and state governments 
in furtherance of the purposes of this chapter. 

7. The commissioner shall prescribe, in accordance with 
chapter 28-32 of the North Dakota Century Code, and cause 
to be published, such rules, regulations, and procedures 
as he deems necessary to carry out the intent of this 
chapter. 

8. The commissioner shall require a minimum number of 
operational or program reports from weed control 
authorities or weed control officers as deemed necessary 
to keep posted on weed control progress and activity in 
the state. 
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9. The commissioner shall call an annual meeting of all weed 
control officers, either statewide or by areas, to review 
the intent, operation, procedures, and accomplishments 
under this chapter and may also request the extension 
service or others to present educational information on 
weed control practices. Weed control authority members 
shall be invited to attend meetings called pursuant to 
this subsection. 

SECTION 3. AMENDMENT.) Section 63-01.1-04 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

63-01.1-04. €9YN~¥ GOVERNING BODY AS CONTROL AUTHORITY -
POWERS AND DUTIES.) 

1. The board of county commissioners of each county in the 
state shall be the control authority for that county; the 
board of township supervisors in each organized township 
in the state shall be the control authority for that 
townshi~; and the city council or board of city 
commiss1oners of each city in the state shall be the 
control authority for that city. 

2. The sea~a--ef--ee~R~y--eemm~ss~eRe~s qoverning body shall 
appoint or designate a ee~R~Y weed control officer who 
shall cooperate with the commissioner and be responsible 
for operation and enforcement of this chapter within the 
county. Such officer may be a member of the sea~a-ef 
ee~R~y-eemm~ss~eRe~s governing body or may be any other 
interested and able person. The same person may serve as 
weed control officer for more than one ee~R~Y governing 
body. Employment may be for such tenure, and at such 
rates of compensation and reimbursement for travel 
expenses as the ee~R~y-eemm~ss~eRe~s governing body may 
prescribe and shall be without regard to any provisions of 
law relating to age or dual compensation. eem~eRsa~~eR 
fe~-~e-weea-eeR~~e~-eff~ee~-aRa-e~e~-Reeessa~y--eH~eRses 
sfia~~--se--~a~a--e~~-ef-~ae-~eRe~a~-f~Ras-ef-~fie-ee~R~y-as 
~~ev~aea--~R--see~~eR--63-s~~~-sG~ The appointment or 
designation of a weed control officer shall be certified 
by the eeR~~e~ governing authority to the commissioner. 

3. The control authority of any county, city, or township may 
expend such funds from those sources authorized in section 
63-01.1-06 for the purpose of controlling noxious weeds, 
in addition to any other expenditures for control 
authorized by this chapter, when such weeds have grown on 
any public or private land and the control authority f1nds 
that the extent of such weeds is so severe that their 
eradication would constitute an extreme financ1al burden 
upon the person otherwise liable for such expense. 
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4. The control authority of any county may develop and 
compile a county list of noxious weeds for the purposes of 
such county. Any such county list shall, at a minimum, 
contain those noxious weeds determined by the 
commissioner. The commissioner may remove the county 
noxious weed determination from the county list after 
consulting with the board of county commissioners and the 
state cooperative extension service. 

5. Any control authority shall cooperate with any other 
control authority. 

SECTION 4. AMENDMENT.) Section 63-01.1-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

63-01.1-05. DUTIES OF WEED CONTROL OFFICER.) 
control officer shall: 

The weed 

1. Cooperate with ~e other control aa~fie~~~y authorities and 
officers, the county extension agent, ~ewasfi~~ 
sa~eFV~se~s, county land users, the commissioner, and 
others in furtherance of the provisions of this chapter. 

2. Become acquainted with the location of noxious weeds on 
all land within the eeaH~Y jurisdiction of the control 
authority. 

3. Through personal contact, by letter, telephone, or other 
means, encourage noxious weed control or eradication by 
all landowners or occupants within the control authority 
area. 

4. Investigate all complaints received by himself, the 
control authority, or the commissioner. If the control 
officer determines that the complaint is justified, he 
shall issue written notice to the person controlling the 
land, which notice shall require that person to control or 
eradicate noxious weeds on his land within five days, 
unless additional time is requested from and granted by 
the control authority. The control officer may cause such 
weeds and grasses to be cut or controlled and the expenses 
shall be charged against the land of the landowner or such 
persons controlling the land and shall become a part of 
the taxes to be levied against the land for · the ensuing 
year and shall be collected in the same manner as other 
real estate taxes are collected, and placed to the credit 
of the respective subdivisions entitled thereto, or the 
landowner and such persons controlling the land shall be 
subject to the penalties provided in section 63-01.1-15. 
Complaints, subject to the approval of the control 
authority, may be initiated by the control officer, and 
notice served in accordance with this subsection. 
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5. Cause to be posted or inserted in official newspapers such 
official notices as the commissioner may deem necessary in 
the furtherance of this chapter. 

6. Prepare reports as requested by the commissioner. 

7. Attend area or statewide meetings called by the 
commissioner for the purpose of assisting in the effective 
execution of this chapter. 

8. Serve as county seed inspector for the purposes of 
enforcing such laws and regulations under the jurisdiction 
of the North Dakota state seed department as shall be 
directed by the state seed commissioner. 

SECTION 5. AMENDMENT.) Section 63-01.1-06 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

63-01.1-06. FUNDING S9YN~ OF PROGRAMS.) 

1. The board of county commissioners may pay from the general 
fund expenses in any one year in furtherance of this weed 
control chapter, including weed control along county 
highways. 

a~ The board of county commissioners of any county, when it 
deems it necessary or when petitioned by at least five 
percent of the voters voting in the last general election, 
may submit the question of whether to levy a tax, not to 
exceed two mills on the assessed valuation of all taxable 
property therein, to the electorate of the county. The 
levy may be made to cover the salary and expenses of the 
county weed control officer, the expense of weed control 
along county highways, and other expenses incurred in the 
operation of an effective weed control program in the 
county. Upon approval of sixty percent of the voters of 
the county voting on the question, the tax may be levied 
in excess of the mill levy limit prescribed by law for 
general purposes. 

2. The township board of supervisors may pay for any expenses 
incurred in control of noxious weeds in accordance with 
the provisions of this chapter in the manner prov1ded in 
section 63-01.1-10. Expenses of any township may also be 
paid by a township tax levy made by the township board of 
supervisors in the manner provided for a county levy under 
subsection 1 of this section. 

3. The governing body of any city may ~a¥ any expenses 
incurred by it in carrying out the prov1s1ons of this 
chapter from such city's general fund revenues. 
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SECTION 6.) Section 63-01.1-lO.l·of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

63-01.1-10.1. CITIES TO CONTROL NOXIOUS WEEDS WITHIN CITIES.) 
The governing body of any city, when acting as a control authority, 
shall eradicate or control noxious weeds as defined in this law when 
found within or adjacent to such city, and may act in conJunction 
with any other control authority or officer also required to act 
under this law. 

SECTION 7. AMENDMENT.) Subsection 2 of section 63-01.1-12 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. e~s~em--er--eemmere~a~ All operators of tillage, seeding, 
and harvesting equipment-shall be required to clean such 
equipment to prevent the spread of noxious weeds by seed 
or other propagating parts prior to moving such equipment 
on public highways, airways, waterways, or by any other 
means of conveyance, public or otherwise. Trucks or 
trailers transporting grain screenings shall be 
constructed and covered so as to prevent weed seed 
dissemination. Scattering and dumping on land or in water 
of any material containing noxious weed seeds or 
propagating parts is prohibited unless such material has 
been processed or treated, or is buried sufficiently deep 
to destroy seeds and other propagating parts. 

SECTION 8. AMENDMENT.) Section 63-01.1-13 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

63-01.1-13. PUBLICLY OWNED LAND WEED CONTROL.) The 
commissioner shall make every effort possible to arrange a 
satisfactory noxious weed eradication or control program with all 
state and federal agencies owning, controlling, or having 
jurisdiction over land within the state. Weed control officers 
shall make every effort possible to arrange a satisfactory noxious 
weed eradication or control program with cities, park boards, 
cemeteries, school boards, counties, and other local entities owning 
or controlling public land within the control authority. State 
agencies controlling or having jurisdiction over lands within the 
state shall provide for eradication or control of noxious weeds on 
such lands. In the event that agencies coming within the provisions 
of this section shall fail or refuse to eradicate or control noxious 
weeds in accordance with this section, the commissioner may hold a 
public hearing under such conditions and terms as he shall deem 
adv1sable, to determine the reason for such failure or refusal. 

SECTION 9. AMENDMENT.) Subsection 1 of section 63-01.1-15 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 
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1. ARy--~e~sea custom or commercial operators of tillage, 
seed~n~, and harvesting equipment who violates the 
prov~s~ons of subsection 2 of section 63-01.1-12 shall be 
guilty of a class B misdemeanor. The weed control 
officers or control authorities shall institute necessary 
criminal actions under this subsection. 

SECTION 10. REPEAL.) Section 63-01.1-07 of the North Dakota 
Century Code is hereby repealed. 

Approved March 23, 1979 
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WEAPONS 

CHAPTER 650 

HOUSE BILL NO. 1596 
(Murphy) 

PISTOL REGULATION 

WEAPONS 

AN ACT to create and enact a new section to chapter 62-01 of the 
North Dakota Century Code, relating to a prohibition of 
possessing a pistol in a liquor establishment, providing for 
an exception and a penalty; and to amend and reenact sections 
62-01-01, 62-01-08, 62-01-09, 62-01-10, and 62-01-14 of the 
North Dakota Century Code, relating to the definition of a 
pistol, the form and term of a pistol license, regulation of 
pistol sales, the penalty for violating sales regulations, and 
the granting and conditions of pistol dealers' licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 62-01 of the North 
and enacted to read as 

PISTOLS PROHIBITED IN LIQUOR ESTABLISHMENTS - EXCEPTIONS -
PENALTY.) Any person, other than a law enforcement officer or the 
proprietor, who enters or remains in an establishment enga~ed in the 
retail sale of alcoholic beverages while in the possess~on of a 
pistol ~s guilty of a class A misdemeanor. 

SECTION 2. AMENDMENT.) Section 62-01-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

62-01-01. "PISTOL" DEFINED.) "Pistol" as used in this 
chapter means any firearm having a barrel less than ~we~ve sixteen 
and one-half inches long that is not designed to be fired from the 
shoulder. 

SECTION 3. AMENDMENT.) Section 62-01-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

62-01-08. LICENSE- FORM- TERM- FILING.) The license shall 
be in the form prescribed by the chief of the bureau of criminal 
investigation and shall bear the name, address, description, and 
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signature of the licenseeT-aRa--~ae--~easea--§~vea--fe~--aee~~~R§--a 
~~eeaee. ~~--eaa~~ At the option of the licensee, the license may 
not contain a description of the pistol or the reason for which the 
license is desired. It shall be issued for ae~-me~e-~aa-eae-yea~ 
two years. It shall be prepared in triplicate, and the original 
shall be delivered to the licensee, the duplicate shall be sent by 
registered or certified mail, within seven days after ~ee~e 
issuance, to the chief of the bureau of criminal investigation, and 
the tr1plicate shall be preserved for six years by the authority 
issuing the license. 

SECTION 4. AMENDMENT.) Section 62-01-09 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

62-01-09. REGULATION OF SALES OF PISTOLS.) No person shall 
sell, deliver, or otherwise transfer a pistol to any other person 
unless such other person shall: 

1. Exhibit a license to carry a pistol; or 

2. Be--eae--ef--~ae--~e~eeae-eHem~~ea-~aae~-~e-~~ev~s~eae-ef 
see~~ea-62-9±-95 Sign an affidavit stating that he is not 
one of the persons prohibited by section 62-01-04 from 
possessing a pistol. The person transferring the ~istol, 
within seven days after such transfer, shall s1gn and 
attach his address to the original statement signed by the 
person obtainin~ the pistol and forward same by registered 
or certified ma1l to the chief of the bureau of cr1m1nal 
1nvest1gation. 

~fie In addition, the person to whom a pistol is sold, delivered, or 
otherwise transferred must be known or identified to the person 
making the sale, delivery, or transfer. Before delivery of the 
pistol, the person to whom the same is sold, delivered, or otherwise 
transferred must sign and deliver to the person selling, delivering, 
or transferring the same, a statement ~R-~~~~±~ea~e containing the 
full name, a§e birth date, address, and eee~~a~~ea place of birth of 
the person receiving the pistol, and the caliber, make, model, and 
manufacturer's number of the pistol7-aaa-~ae-a~e~-e£-~e-±~eease 
~essessea--sy--~ae--~e~sea--es~a~R~R§--~e---~~s~e±~----~ke---~e~sea 
~~aasfe~~~R§--~ke--~~s~e±7--w~~k~a--sevea--aays-af~e~-s~ek-~~aasfe~7 
ska±±·s~§R-aaa-a~~aek-k~s-aaa~ess-~e-aaa-fe~a~a--sy--~e§~s~e~ea--e~ 
ee~~~f~ea-ma~±-~e-e~~§~Ra±-s~a~emea~-s~§Rea-sy-~e-~e~sea-es~a~a~R§ 
~ke-~~s~e±-~e-~ke-ek~e£-ef-~ke-s~~ea~-ef-e~~m~aa±-~aves~~§a~~eRT-~e 
a~~±~ea~e--~e--~ke--ek~ef--ef--~e±~ee--ef-~ke-e~~y-e~-ske~~ff-ef-~e 
ee~a~y-e£-wa~ek-~e-~e~sea-se-~~aasfe~~~R§-~ke-~~s~e±-~s-a-~es~aea~7 
aaa--ke--ska±±--~e~a~R--~ke-e~ke~-ee~y-fe~-S~H-yea~s. This original 
statement signed by the person obtaining the pistol is to be 
retained by the person transferring the pistol for a period of six 
years. This section shall not apply to purchase by licensed 
retailers from manufacturers, wholesalers, other retailers, or 
jobbers, or to purchase by wholesalers or JObbers from 
manufacturers. 
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SECTION 5. AMENDMENT.) Section 62-01-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

62-01-10. VIOLATION OF SALES REGULATIONS- PENALTY.) Any 
person who shall violate the provisions of section 62-01-09 shall be 
~HH~ahea--ay--a--f~ae--ef--ae~--~ees--~aa-eae-haa&Fea-ae~~aFs-eF-sy 
~m~F~aeRMeR~-feF-Re~-~ess-~haa-eae-yeaF7-eF-sy-se~h--sHeh--£~Re--aaa 
~m~F~seameR~ guilty of a class A misdemeanor. 

SECTION 6. AMENDMENT.) Section 62-01-14 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

62-01-14. DEALERS' LICENSES - BY WHOM GRANTED AND CONDITIONS 
THEREOF.) Any city may provide by ordinance for the licensing of 
retail dealers in pistols. If such license is required, it shall be 
effective for not more than one year from the date of issue, and 
shall permit the licensee to sell pistols at retail within the said 
city. If such licenses are issued, they shall be subject to the 
following conditions, for the breach of any of which the license 
shall be subject to forfeiture: 

1. The business shall be carried on only in the building 
designated in the license~~ 

2. The license, or a copy thereof certified by the issuing 
authority, shall be displayed on the premises where it can 
easily be read~~ 

3. No pistol shall be delivered: 

a. 

e.,. b. 

9R-~he-aay-ef-~e-a~~~~~ea~~ea-feF-~he-!1HFehaee~ 

Unless the purchaser either is personally known to the 
seller or shall present clear evidence of his 
identity; nor 

Unless the purchaser shall exhibit a license to carry 
a pistol~ or sign an affidavit to be forwarded, within 
seven days, by registered or certified mail to the 
chief of ~alice of said city stating that the 
purchaser ~s not one of the persons prohibited by 
section 62-01-04 from possessing a pistol. 

4. A true record7--~R--~F~~~~~ea~e7 shall be made of every 
pistol sold7-ea~a-FeeeFa-~e-se-maae in a book kept for 
eHeh that purpose. SHea-seek-sha~~-se-s~§Re&-!!eFseaa~~Y 
By-~Re-!IHFeRaeeF-aRa-sy-~e--!leFSSR--e£fee~~R!--~Re--ea~e7 
eaeh--~R-~he-~Feeeaee-ef-~he-e~heF7-aaa The record of sale 
shall include the date of sale, the caliber, make, model, 
and manufacturer's number of the weapon, and the name7 and 
address7-aaa-eeeH!'a~~eR of the purchaser. 9ae--ee!ly--ef 
sa~a--FeeeFa7--w~~~a--eevea--aays7--eha~~-se-feFwaraea-sy 
eeF~~f~ea-ma~~-~e-~he-eh~e£--ef--~e--BHreaa--ef--er~m~Ra~ 
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~Rves~~§a~~eRy-eRe-ee~y-saa~~-se-£e~a~aea-~e-tae-ea~e£-e£ 
~e~~ee-e£-~ae-e~~y-e~-~ae-sae~~££-e£-tae-ee~R~y--e£--wa~ea 
tae--se~~e~--~s--a--~es~aeR~7--aRa-tae-etae~-ee~y-saa~~-ae 
~e~a~Rea-£e~-s~H-yea~st-aRa The record shall be retained 
for six years. 

5~--Ne--~~s~e~y--e~--~m~~a~~eR-~Re~ee{y-e~-~~aea~a-aave~~~S~R§ 
tae-sa~e-e~-e~ae~-~~aRsie~-~ae~ee£7-saa~~-ae-a~s~~ayea--~R 
aRy--~a~~--e£--sa~a--~~em~ses-wae~e-~~-eaR-~eaa~~y-ae-seeR 
f~em-~ae-e~~s~ae~ 

Approved March 12, 1979 
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WORKMEN'S COMPENSATION 

CHAPTER 652 

SENATE BILL NO. 2219 
(Committee on Industry, Business and Labor) 

(At the request of the Workmen's Compensation Bureau) 

DEATH BENEFITS AND CLAIMS 

AN ACT to amend and reenact section 65-05-01, subsection 4 of 
section 65-05-16, and section 65-05-17 of the North Dakota 
Century Code, relating to filing of claims for compensation 
and an increase in death benefits; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 65-05-01 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

65-05-01. CLAIMS FOR COMPENSATION- WHEN AND WHERE FILED.) 
All original claims for compensation shall be filed within one year 
after the injury or within two years after the death. The date of 
injury for purposes of this section shall be the actual date of 
injury when such can be determined with certainty by the claimant 
and bureau. When the actual date of injury cannot be determined 
with certainty the date of injury shall be the first date that a 
reasonable person knew or should have known that the injury was 
related to employment. No compensation or benefits shall be allowed 
under the provisions of this title to any person, except as provided 
in section 65-05-04, unless he or she, or someone on his or her 
behalf, shall file a written claim therefor within the time 
specified in this section. Such claim shall be filed by: 

1. Delivering it at the office of the bureau or to any person 
whom the bureau by regulation may designate; or 

2. Depositing it in the mail properly stamped and addressed 
to the bureau or to any person whom the bureau by 
regulation may designate. 

SECTION 2. AMENDMENT.) Subsection 4 of section 65-05-16 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 
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4. In all events no death benefits shall be payable unless a 
claim is submitted within eRe-ye~~ two years of the death 
and: 

a. The death is a direct result of an accepted 
compensable injury; or 

b. If no claim was submitted by the deceased, the claim 
for death benefits is submitted within eRe--yea~ two 
years of the injury. 

SECTION 3. AMENDMENT.) Section 65-05-17 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

65-05-17. WEEKLY COMPENSATION ALLOWANCES FOR DEATH CLAIMS.) 
If death results from an injury under the conditions specified in 
section 65-05-16, the fund shall pay to the following persons, for 
the periods specified, a weekly compensation: 

1. To the spouse or guardian of the orphaned child or 
children of the decedent, an amount e~~a±-~e-~we-~fi~~as-e~ 
~ae--week±y-wa~e-e~-~fie-aeeeasea7-Re~-~e-eHeeea-~fie-s~m-e~ 
seveR~y-~~ve-ae±±a~s-~e~-week7 of ninety dollars until the 
death or remarriage of the spouse; or, in the case of a 
guardian, until the orphaned child or children of the 
decedent reach the age of eighteen; or, if such child or 
children are incapable of self-support, until they are 
capable of self-support. Where there is more than one 
orphaned child of a decedent, death benefits shall be 
divided equally among guardians. In no case shall total 
death benefits be less than ten dollars per week. 

2. To each surviving dependent child or issue of said 
deceased employee born within ten months after the 
employee's date of death, the amount of seven dollars 
until such child dies, marries, or reaches the age of 
eighteen years or if such child is incapable of self
support until it becomes capable of self-support. The 
bureau, in its discretion, may make such payment directly 
to such surviving child or issue of the deceased employee 
or to the surviving parent or guardian of such child or 
issue. 

In addition to the awards herein, the commissioners shall make an 
award in the sum of three hundred dollars to the spouse or guardian 
of the orphaned child or children of the deceased and one hundred 
dollars for each dependent child. Where there is more than one 
guardian of orphaned children, the three hundred dollars shall be 
divided equally among such guardians. 

SECTION 4. EMERGENCY.) Sections 1 and 2 of this Act are 
hereby declared to be an emergency and shall be in effect from and 
after this Act's passage and approval. 

Approved March 22, 1979 
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CHAPTER· 65 3 

SENATE BILL NO. 2488 
(Co~ittee on Delayed Bills) 

(At the request of Senator Reiten) 

SURVIVOR'S DEATH BENEFIT 

1613 

AN ACT to amend and reenact section 65-05-17 of the North Dakota 
Century Code, as amended by Senate Bill No. 2219 as approved 
by the forty-sixth legislative assembly, relating to widows' 
death benefits under workmen's compensation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 65-05-17 of the North Dakota 
Century Code, as amended by section 3 of Senate Bill No. 2219 as 
approved by the forty-sixth legislative assembly, is hereby amended 
and reenacted to read as follows: 

65-05-17. WEEKLY COMPENSATION ALLOWANCES FOR DEATH CLAIMS.) 
If death results from an injury under the conditions specified in 
section 65-05-16, the fund shall pay to the following persons, for 
the periods specified, a weekly compensation: 

1. To the spouse or guardian of the orphaned child or 
children of the decedent, an amount e£ equal to two-thirds 
of the weekly wage of the deceased, not to exceed ninety 
dollars per week, until the death or remarriage of the 
spouse; or, in the case of a guardian, until the orphaned 
child or children of the decedent reach the age of 
eighteen; or, if such child or children are incapable of 
self-support, until they are capable of self-support. 
Where there is more than one orphaned child of a decedent, 
death benefits shall be divided equally among guardians. 
In no case shall total death benefits be less than ten 
dollars per week. 

2. To each surviving dependent child or issue of said 
deceased employee born within ten months after the 
employee's date of death, the amount of seven dollars 
until such child dies, marries, or reaches the age of 
eighteen years or if such child is incapable of self
support until it becomes capable of self-support. The 
bureau, in its discretion, may make such payment directly 
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to such surviving child or issue of the deceased employee 
or to the surviving parent or guardian of such child or 
issue. 

In addition to the awards herein, the commissioners shall make an 
award in the sum of three hundred dollars to the spouse or guardian 
of the orphaned child or children of the deceased and one hundred 
dollars for each dependent child. Where there is more than one 
guardian of orphaned children, the three hundred dollars shall be 
divided equally among such guardians. 

Approved April 7, 1979 
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CHAPTER 654 

SENATE BILL NO. 2217 
(Committee on Industry, Business and Labor) 

(At the request of the Workmen's Compensation Bureau) 

SOCIAL SECURITY OFFSET 

AN ACT to create and enact a new section to chapter 65-05 of the 
North Dakota Century Code, relating to an offset of social 
security benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to chapter 65-05 of the North 
is hereby created and enacted to read as 

SOCIAL SECURITY OFFSET.) When an injured employee, spou~e.or 
dependent of an injured employee, is eligible for and is rece~v~ng 
permanent total or temporary total disability benefits under section 
65-05-09, and is also eligible for, is receiving, or will receive, 
benefits under Title II of the Social Security Act [42 U.S.C. 423], 
the aggregate benefits payable under section 65-05-09 shall be 
reduced, but not below zero, by an amount equal as nearly as 
practical to one-half of such federal benefit. The amount of the 
offset computed by the bureau initially will remain the same 
throughout the period of eligibility and will not be affected by any 
increase or decrease in federal benefits. 

Any injured employee, or dependent of an injured employee, 
receiving permanent total or temporary total disability benefits 
under section 65-05-09 and whose benefits are offset as provided 
herein, shall not be eligible for any escalation of benefits, 
provided for in this chapter. This offset will become effective on 
January 1, 1980, provided that it meets the criteria necessary to 
allow states to offset federal benefits under Title II of the Social 
Security Act [42 U.S.C. 424a]. 

Approved March 15, 1979 
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CHAPTER 655 

HOUSE BILL NO. 1322 
(Rued) 

WORKMEN'S COMPENSATION 

SUPPLEMENTARY BENEFITS 

AN ACT to provide for supplementary benefits to persons receiving 
workmen's compensation benefits under previous benefit 
allowances, and establishment of a supplementary benefit fund 
within the workmen's compensation fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. ELIGIBILITY FOR SUPPLEMENTARY BENEFITS.) Any 
workmen's compensation claimant who was receiving permanent total 
disability or death benefits as of July 1, 1975, and is receiving 
such benefits as of July 1, 1979, is eligible for supplementary 
benefits. Eligibility for supplementary benefits starts on July 1, 
1979, and lasts for as long as the claimant is entitled to workmen's 
compensation benefits. 

SECTION 2. SUPPLEMENTARY BENEFITS- AMOUNT.) If a claimant 
was eligible for the maximum permanent total disability or death 
benefits in effect at the time of injury, supplementary benefits are 
twenty percent of the difference between the amount of benefits 
which the claimant is receiving and the maximum amount of benefits 
in effect on July 1, 1975. Supplementary benefits for a claimant 
who was eligible for less than the maximum permanent total 
disability or death benefits in effect at the time of the injury 
shall be twenty percent of the difference between the amount of 
benefits the claimant is receiving and the benefits in effect on 
July 1, 1975, in the same proportion as the claimant's present 
benefits bear to the maximum benefits in effect at the time of 
injury. 

SECTION 3. PAYMENT OF SUPPLEMENTARY BENEFITS FROM THE 
SUPPLEMENTARY BENEFIT FUND.) The payment of supplementary benefits 
to eligible recipients shall be made by the workmen's compensation 
bureau from the supplementary benefit fund. If the supplementary 
benefit fund is inadequate to pay the full amount of supplementary 
benefits to an eligible recipient, the levels of supplementary 
benefits shall be prorated for all eligible recipients. 
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SECTION 4. SUPPLEMENTARY BENEFIT FUND. ) The workmen's 
compensation bureau shall periodically determine the amount of money 
earned on reserves in the workmen's compensation fund necessary to 
provide for the payment of supplementary benefits under this Act and 
shall periodically transfer an adequate amount from the earnings on 
the reserves of the workmen's compensation fund to the supplementary 
benefit fund. 

SECTION 5. PREMIUM RATE NOT TO BE INCREASED.) During the 
period of July 1, 1979 through June 30, 1981 the bureau shall not 
effectuate any increase to base premium to any employer as the 
result of this amendment. Rate adjustment required as the result of 
other benefit increases provided by law or due to other increased 
costs or based on actuarial studies or merit rating shall not be 
limited by this section. 

Approved March 15, 1979 
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CHAPTER 656 

HOUSE BILL NO. 1502 
(Stenehjem, Kuchera) 

WORKMEN'S COMPENSATION 

COST OF APPEAL FROM DECISION OF BUREAU 

AN ACT to amend and reenact section 65-10-03 of the North Dakota 
Century Code, relating to costs of appeal, attorney's fees; 
and providing a statement of legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 65-10-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

65-10-03. COSTS OF APPEAL ±NS~YB±NS AND ATTORNEYS' FEES FIXED 
BY THE COURT.) The cost of the appeal7-~Re~~a~s~ and an attorney's 
fee for the appellant's attorney7 shall be set ~the ~~~a~-;~a~e 
appellate court and taxed against the bureau unless the appeal is 
determined to be frivolous. The bureau shall pay such attorney's 
fee from the bureau general fund. The amount of such attorney's fee 
shall be determined in the same manner as prescribed by ~~~e-ef the 
bureau for attorney fees, aae~~ea-~~~e~as~-~e-~fi~e--~~~~e, and the 
amount of attorney's fee already allowed in proceedings before the 
bureau shall be taken into consideration. 

Such attorney's fee shall constitute the entire remuneration 
for the appellant's attorney for all services in connection with the 
appeal. Nothing provided herein shall be construed to prevent a 
claimant or employer from hiring or paying his or her own attorney. 

SECTION 2. INTENT.) It is the intent of the legislative 
assembly that the workmen's compensation bureau be allowed to pay 
the fees of all attorneys who performed work on behalf of claimants 
at the appellate level pursuant to the bureau's practice prior to 
these amendments. 

Approved March 19, 1979 



VETOED MEASURES CHAPTER 657 

VETOED MEASURES 
CHAPTER 657 

HOUSE BILL NO. 1002 
(Legislative Council) 

(Interim Committee on Resources Research) 

SCIENCE AND TECHNOLOGY PROGRAM 

1619 

AN ACT directing the legislative council to administer a scientific 
and technological research and development program, to set out 
its responsibilities and duties, to provide for its staffing; 
to set forth legislative intent concerning the coal trust 
fund; and to provide an appropriation. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

House Bill 1002 provides a $1,600,000 appropriation to the 
Legislative Council to administer a scientific and technological 
research and development program. The bill states that the science 
and technology program is the statutory successor of the Regional 
Environmental Assessment Program (REAP). 

The concept for the Regional Environmental Assessment Program 
developed from an interim study of the Legislative Council before 
the Forty-Fourth Legislative Assembly in 1975. The intent of the 
interim committee studying the proposal was to plan for the use of 
non-renewable natural resources by designing a system to collect 
available environmental, economic, and societal information. 
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According to the Report of the Legislative Council, the thinking at 
that time was that two important products could result from such an 
information system: 

1. A continually developing 
environmental, economic, and 
region. 

baseline assessment 
social conditions in 

of 
the 

2. A list of potential development activities which would 
contribute to the regional objectives within the 
limitations of the regional ecological, social, and 
economic conditions. 

The interim 
the impact or 
that state 
intelligently 

committee envisioned that REAP would reliably predict 
results of development before they occurred in order 

and local government as well as citizens could 
judge whether the development is desirable. 

REAP was officially created by an appropriation of $2,000,000 from 
the Coal severance Tax Trust Fund to the Legislative Council in the 
Forty-Fourth Legislative Session. The Legislature expressed its 
hopes for the new information system as follows: 

"It is the intent of the legislative assembly that priorities 
shall be given to the development of necessary data and 
information systems in regard to the existence of and 
potential use of North Dakota's natural resources in order 
that citizens of this state, officials of the executive branch 
of government and local government, and the legislative 
assembly, may know with a high degree of certainty the 
alternatives available to the state in any use and development 
of resources, and the results and impacts of any such use or 
development, in order that there shall not be material 
detrimental deterioration of the environmental quality of life 
in North Dakota, but that any such use shall in fact enhance 
the quality of life of the citizens of this state." 

Through fiscal year 1979, North Dakota will have spent $4,000,000 on 
this project. It is apparent that the laudable objectives of 1975 
are not attainable. After four years REAP has not addressed the 
social impacts of natural resource development. Although this focus 
was central to the original concept of REAP's mission, REAP's 
governing body has ignored it. 

REAP changed direction during the current biennium. Instead of 
continuing to gather important baseline data, which changes daily, 
REAP's governing body chose to commit resources to purchasing 
expensive computer hardware. All the federal standards for 
determining the deterioration of air and water quality are based on 
base-year data which REAP was directed to gather. The decision to 
buy a computer system rather than gathering this critical data 
permits the development of North Dakota's resources without first 
establishing adequate environmental safeguards. I cannot agree with 
this priority. 
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House Bill 1002 changes the original concept of REAP in another way: 
REAP would become a staff function of the Legislative Council to be 
known as the science and technology program. This is objectionable 
because the bill avoids any statutory reference to coordination 
between the legislative and executive branches of government. The 
original recommendations for REAP included in the Report of the 
Legislative Council to the Forty-Fourth Legislative Assembly called 
for transferring REAP to the executive branch of government in two 
to four years. In House Bill 1002 there is no official role 
provided for the executive branch in the important process of 
collecting and analyzing the data which would be available for 
future decision-makers. The choices which lie ahead of our state 
are important enough to demand that state government be united in 
its stand on how much pollution and environmental change and how 
much disruption of our established way of life will be tolerated. 
The people expect this coordination, but the Legislature has avoided 
it. 

I do not approve the appropriation of another $1,600,000 for a 
system that has not accomplished the purposes it was created for. 

Therefore, I veto House Bill 1002. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. SCIENCE AND TECHNOLOGY PROGRAM 
RELATIONSHIP TO USERS.) 

STAFF 

1. The legislative council, or its designee, shall administer 
a scientific and technological research and development 
program (hereafter called "science and technology program" 
or "program"). The program shall be operated in 
accordance with the provisions of this Act and the 
existing statutory authority of the legislative council. 

2. The legislative council staff office shall provide staff 
for the program, and the council, or its designee, may 
hire such additional staff as it deems necessary, 
including a program staff director. The council, or its 
designee, shall set compensation for any additional staff 
within the limits of legislative appropriations. 

3. The council, or its designee, shall structure the program 
to provide scientific and technical assistance to the 
legislative assembly and the legislative council; and, in 
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cooperation with other state agencies, to coordinate with 
and assist in the: 

a. Development of a comprehensive environmental data base 
for North Dakota. 

b. Development of information systems capable of meeting 
the needs of North Dakota decision makers. 

c. Development of assessment/modeling capabilities to 
forecast the environmental characteristics of North 
Dakota. 

d. Development of monitoring systems to detect changes in 
the environmental characteristics of North Dakota. 

As used in this subsection, "environmental" includes 
physical, biological, social, and economic factors. 

4. The council, or its designee, may contract for such 
research or development with any suitable person or 
governmental or private entity. The emergency commission 
may authorize the transfer of funds between the council, 
or its designee, and any state agency to support contracts 
between the council, or its designee, and that agency. 

5. The council shall give preference to existing state 
entities when contracting for research or development. 

6. Capabilities developed by, or under contract to, the 
council shall, to the extent possible, be 
multidisciplinary in nature and be designed to: 

a. Provide comprehensive outputs useful to a variety of 
user entities. 

b. Ensure that all data and analytic methods can be 
clearly identified by the user so as to allow the user 
to judge its value. 

c. Enhance the ability of user entities to meet their own 
responsibilities, thus reducing the duplication of 
research and development among governmental entities. 

7. Capabilities developed shall, to the extent feasible, be 
transferred to other governmental entities for operation. 
The recipient entity is hereby authorized to enter into an 
agreement with the council, or its designee, for receipt 
and operation of a capability to be transferred. All 
computer software developed by or for the council shall be 
its property and may be sold by the council, and all 
proceeds from such sale shall be deposited in the special 
trust fund from the coal severance tax. Any software sold 
pursuant to this subsection shall be sold without warranty 
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of any kind, and shall not be maintained by the council, 
or its designee. 

SECTION 2. SCIENCE AND TECHNOLOGY PROGRAM - FEE POLICIES -
DATA HANDLING- AID FROM AGENCIES AND INSTITUTIONS.) 

1. The council, or its designee, may establish a user fee 
policy to be charged to various classes of users of its 
products and services. The council may decide that one or 
more classes of users may receive its products or 
services, or both, free of charge. 

2. Data obtained by the council, its designee, or its staff 
from other governmental agencies which is not normally 
made public or, if it is made public, is not made public 
in the form the council, its designee, or its staff will 
be using it, shall be subject to the source agency's 
policy on dissemination of the information consistent with 
state and federal laws. 

SECTION 3. SCIENCE AND TECHNOLOGY PROGRAM- GRANTS TO STATE 
AGENCIES- PROCEDURES- DURATION.) 

1. The council, or its designee, may, from appropriated funds 
available to it for that purpose, make grants to state 
agencies to fund, wholly or partially, unanticipated 
environmental research needs. The council will be solely 
responsible for determining which grant applications will 
be funded. The council shall not consider or fund any 
grant applications pursuant to this section after December 
thirty-first of the second fiscal year of any biennium. 

2. The council will adopt guidelines for grant applications 
by August 1, 1979. In addition to the guidelines 
developed by the council, the council and all applicants 
shall be guided by the following: 

a. State agencies shall be the only eligible applicants 
for grants under this section. 

b. Grants may be made only for projects projected to be 
completed during the biennium in which the grant is 
made. 

c. Grants shall not be made in which the state would 
incur costs during a time period following the 
biennium in which the grant is made. 

d. The recognition of the need for the environmental 
research must have occurred after adjournment of the 
legislative assembly which appropriated the funds from 
which the grant would be made. 
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e. Grant applications may be submitted to any member of 
the council, or its designee, and will be forwarded by 
that member to the council, or its designee. 

f. All grant applications received will be placed on the 
agenda of the council, or its designee, no later than 
the second meeting after receipt of the application. 

g. The council, or its designee, will notify the 
emergency commission of grant applications and grants 
made pursuant to this section. 

SECTION 4. SCIENCE AND TECHNOLOGY PROGRAM - DATA PROCESSING 
SERVICES TO COUNCIL.) The office of data processing of the 
department of accounts and purchases, hereafter "the office", shall 
provide such data processing services as the council may request 
within the limits of the appropriations available to the council. 
All agreements between the department of accounts and purchases, the 
office, or both, and the predecessor of the council program herein 
authorized shall be void on July 1, 1979. 

SECTION 5. SCIENCE AND TECHNOLOGY PROGRAM- APPROPRIATION.) 

1. There is hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise 
appropriated, to the legislative council, the sum of 
$1,600,000, or so much thereof as may be necessary, and 
such other public and private funds as may be available, 
which are hereby appropriated, for the operation of the 
science and technology program. These funds will be 
available commencing July 1, 1979, until June 30, 1981, 
except as provided in subsection 2 of this section. 

2. Section 54-44.1-11 shall not apply to the appropriation in 
this section. 

3. The director of accounts and purchases and the state 
treasurer will make such transfers of funds between lined 
items of appropriation in this section as may be requested 
by the chairman of the council when the nature of studies 
and duties undertaken by the council requires such 
transfers. 

4. The science and technology program created by this Act is 
the statutory successor to the resources research 
committee and the North Dakota regional environmental 
assessment program established by Senate Bill No. 2004, 
forty-fifth legislative assembly. 

SECTION 6. LEGISLATIVE INTENT.) The legislative assembly 
recognizes that moneys were appropriated from the special fund 
created by subsection 2 of section 12 of chapter 563 of the 1975 
Session Laws for support of the regional environmental assessment 
program, and that such moneys were used, in essence, in response to 
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the impact of rapid coal development. The legislative assembly 
intends that, until otherwise specifically provided by law, further 
deposits in the trust fund referred to above, or its statutory 
successor, shall consist of moneys allocated from coal severance tax 
revenue as provided by law, and shall not consist of deposits from 
the regional environmental assessment program or its successor 
entity. 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 658 

HOUSE BILL NO. 1014 
(Committee on Appropriations) 

COMMISSIONER OF VETERANS' AFFAIRS 
SALARY MAXIMUM 

AN ACT making an appropriation for defraying the expenses of the 
department of veterans' affairs of the state of North Dakota. 

The Honorable Vernon Wagner 
Speaker of the House 
House Chambers 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

March 8, 1979 

House Bill 1014 appropriates $273,766 for the expenses of the 
Department of Veterans' Affairs. 

Section 1 of the bill includes the following line item: 

"Salaries and wages 
(Includes salary of commissioner not 
to exceed $46,200 for the biennium)" 

$227,006 

State law provides that the Administrative Committee on Veterans' 
Affairs shall set the salary of the commissioner. The only 
restriction on the Committee's authority to determine the salary 
level of the commissioner is that the salary must be "within the 
limits of legislative appropriation". (Section 37-18.1-03 North 
Dakota Century Code) 



VETOED MEASURES CHAPTER 658 1627 

With the parenthetical phrase "(Includes salary of commissioner not 
to exceed $46,200 for the biennium)", the Legislature is 
substituting itself for the s~atutory committee for purposes of 
setting the salary of the commiss~oner. This in effect would amend 
state statute in an appropriation bill and is inappropriate. 

The specific language by which the Legislature proposes to determine 
the salary of the commissioner is as follows: 

"(Includes salary of commissioner not 
to exceed $46,200 for the biennium)" 

Therefore, I veto this specific language in House Bill 1014. 

Disapproved March 8, 1979 

Filed March 14, 1979 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

NOTE: For the full text of House Bill No. 1014 containing 
the salaries and wages line item of section 1, see 
chapter 13. 
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CHAPTER 659 

HOUSE BILL NO. 1067 
(Legislative Council) 

(Interim Committee on Judicial System) 

VETOED MEASURES 

JUDICIAL NOMINATING COMMITTEE 

AN ACT to create and enact chapter 27-25 of the North Dakota Century 
Code, relating to the creation of a judicial nominating 
committee. 

The Honorable Ben Meier 
Secretary of State 
State capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

House Bill 1067 creates a nine member judicial nominating committee 
composed of three members appointed by the Chief Justice of the 
North Dakota Supreme Court, three members appointed by the President 
of the State Bar Association and three members appointed by the 
Speaker of the House of Representatives. 

Although I favor the concept of a judicial nominating committee, I 
object to this bill because the composition of the committee lacks 
balance. 

Section 97 of the North Dakota Constitution, passed by the people in 
1976, requires the Legislature to establish a judicial nominating 
committee. However, the Forty-Fifth Legislative Assembly failed to 
enact judicial nominating committee legislation. During the interim 
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following the legislative session, I carried out what I believed to 
be the intent of the Constitution by creating judicial nominating 
committees by executive act when vacancies occurred in the offices 
of a district judge and a supreme court justice. 

In each case, I established a nominating committee consisting of six 
members; two appointed by the Governor, two appointed by the Chief 
Justice of the North Dakota Supreme Court and two appointed by the 
President of the State Bar Association. By all reports, the two 
interim nominating committees worked well and in each case, 
succeeded in providing me with a list of qualified candidates from 
which to make the judicial appointment. 

House Bill 1067 is not acceptable because the Governor has been 
excluded from the bill as an appointing authority for members of the 
nominating committee. Early in the Forty-Sixth Legislative session, 
the House of Representatives unanimously approved an amended version 
of House Bill 1067 giving the Chief Justice of the North Dakota 
Supreme court, the President of the State Bar Association, the 
Speaker of the House of Representatives, and the Governor two 
appointments each to an eight member nominating committee. However, 
the Senate rejected the House amendments and passed the bill in its 
present form. 

The Governor should be included as an appointing authority for some 
members of the nominating committee. 

Therefore, I veto House Bill 1067. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Chapter 27-25 of the North Dakota Century Code is 
hereby created and enacted to read as follows: 

27-25-01. DEFINITIONS.) In this Act unless the context or 
subject matter otherwise requires: 

l. "Candidate" means any person under consideration by the 
committee to fill a judicial vacancy. 

2. "Chairman" means the chairman of the committee and 
includes any acting chairman. 

3. "Committee" means the judicial nominating committee. 
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4. "Judge" means a justice of the supreme court or a judge of 
district court, including an associate district judge. 

5. "Nominee" means any candidate selected by the committee 
for inclusion on the list of candidates submitted to the 
governor. 

27-25-02. CREATION AND COMPOSITION OF COMMITTEE - TERMS OF 
OFFICE- APPOINTMENT- VACANCIES.) A judicial nominating committee 
is hereby created to consist of nine persons of whom three shall be 
appointed by the chief justice, three by the president of the state 
bar association, and three by the speaker of the house of 
representatives. If the house of representatives is not in session, 
the speaker for the most recent session shall make the indicated 
appointments. Each appointing authority shall appoint one judge or 
one attorney authorized to practice law in this state and two 
citizens who are not judges, former judges, or attorneys authorized 
to practice law in this state. An appointment not made within 
forty-five days after July 1, 1979, shall be made by the chief 
justice. The term of each member shall be three years. Initially, 
as determined by lot, three members shall serve for three years, 
three members shall serve for two years, and three members shall 
serve for one year. At the end of a member's term, the appointing 
authority shall appoint a successor for a full three-year term. No 
member shall serve for more than two full three-year terms. 
Membership shall terminate if a member ceases to hold the position 
that qualified the member for appointment. A vacancy shall be 
filled by the appointing authority for the remainder of the term. 
Any appointment to fill a vacancy not made within forty-five days 
after a vacancy occurs shall be made by the chief justice. The 
committee shall select one of its members as chairman. 

27-25-03. SUBMISSION OF NOMINEE LIST TO GOVERNOR.) Within 
sixty days of receipt of written notice from the governor to the 
chairman that a vacancy in the office of judge exists, the committee 
shall submit to the governor a list of not fewer than three nor more 
than seven nominees for appointment. No list of nominees submitted 
to the governor by the committee shall be valid unless concurred in 
by a majority of its members and so certified by the chairman to the 
governor. If the committee fails to submit the list of nominees 
within the time prescribed by this section, the governor may fill 
the vacancy by appointing a qualified person, or proceed according 
to subsection 2 of section 27-25-04. 

27-25-04. GOVERNOR APPOINTMENT OR SPECIAL ELECTION CALLED.) 
Within thirty days of receipt of the list of nominees the governor 
shall do either of the following: 

1. Fill the vacancy by appointment from the list of nominees 
submitted by the committee, which appointment shall 
continue only until the next general election, when the 
office shall be filled by election for the remainder of 
the term. 
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2. Call a special election to fill the vacancy for the 
remainder of the term. 

Whenever the governor determines to call a special election to fill 
a vacancy, the governor shall issue a writ of election to the 
auditors of all counties when a vacancy exists on the supreme court 
or to the auditors of the counties in the district in which the 
district court vacancy occurs commanding them to notify the boards 
of election in the counties to hold a special election at a time 
designated by the governor. If the governor determines to call a 
special election within sixty days of time of the holding of the 
next general election, the special election shall be held at the 
same time as the general election. 

27-25-05. POWERS AND DUTIES.) The committee shall: 

1. Establish rules and procedures to implement this Act, 
subject to the approval of the supreme court. The 
committee shall file a copy of current rules and 
procedures with the secretary of state and shall provide a 
copy to any citizen upon written request. A copy shall 
also be filed with the legislative council for publication 
in the administrative code in accordance with the format 
established by the legislative council. 

2. Seek out qualified judicial candidates and may solicit 
judicial candidate nominations from any citizen. 

3. Consider the qualifications of each candidate whose name 
is submitted to the committee for consideration. 

4. Assure that each judicial nominee submitted 
committee to the governor is qualified to hold the 
in which there is a vacancy. 

by the 
office 

5. Make such inquiry into the qualifications of each 
candidate, including age, residence, experience, and moral 
character, as the committee deems appropriate in order to 
secure a list of the most highly qualified nominees. 

27-25-06. SUBMISSION OF NAMES BY CITIZENS- WITHDRAWAL.) A 
person may submit the name of any qualified citizen for 
consideration as a candidate. Submission shall be in writing on 
forms provided by the committee. Any candidate may withdraw from 
consideration by written request to the chairman of the committee. 

27-25-07. COMMITTEE MEMBERS INELIGIBLE FOR VACANCY 
APPOINTMENT.) No member of the committee shall be considered as a 
candidate or nominee during the member's term on the committee, or 
for a period of two years thereafter. 

27-25-08. EXPENSES OF COMMITTEE.) 
allowed expenses for travel, board, and 

Committee members shall be 
lodging incurred in the 
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performance of their duties as provided in sections 44-08-04 and 54-
06-09. 

27-25-09. COMMITTEE BUDGET.) The supreme court shall prepare 
and present to the legislative assembly a proposed biennial budget 
for the committee. 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 660 

HOUSE BILL NO. 1192 
(Murphy) 

1633 

GAME AND FISH PERSONNEL POLICE POWERS 

AN ACT to amend and reenact sections 20.1-02-15 and 29-05-10 of the 
North Dakota Century Code, relating to the definition of peace 
officer, and to the powers of certain game and fish department 
personnel; and providing a penalty. 

The Honorable Vernon Wagner 
Speaker of the House 
House Chambers 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

March 16, 1979 

House Bill 1192 restricts the authority of game wardens to enter 
buildings without a search warrant. Present law gives game wardens 
the authority to enter buildings without a search warrant when the 
warden has reason to believe that game or fish or green furs are 
present in the building that have been taken as the result of some 
illegal activity. (Section 20.1-02-15, N.D.C.C.) The law does not 
give game wardens the authority to enter dwelling houses without a 
warrant, nor would this bill have any effect on that Fourth 
Amendment safeguard. However, House Bill 1192 will restrict the 
game warden's authority to search buildings and will make a game 
warden's job more difficult. 
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A peace officer presently has the authority to enter a building if 
there is danger of evidence being removed or destroyed. The change 
in the law proposed in House Bill 1192 could be interpreted in a 
manner that will require game wardens to obtain a search warrant 
even if there is immediate danger of evidence being removed or 
destroyed. House Bill 1192 does not grant any exceptions to the 
warrant requirement, but simply states that the right to enter and 
search without a warrant shall not apply to buildings. Abandoned 
buildings used by poachers to hide game will be impossible to enter 
without a search warrant or permission of the owner or person in 
charge of the premises. 

If, for example, a game warden was aware of contraband such as an 
illegally taken deer stored in an abandoned barn, granary, or school 
house, he would not be allowed to enter such a building without 
first obtaining a search warrant or finding the owner of the 
building to obtain permission. The evidence could easily be removed 
while the warden is obtaining a warrant or permission. 

State laws cannot give game wardens the authority to violate citizen 
rights by performing illegal searches. All game wardens must comply 
with the Fourth Amendment requirements for search and seizure, as 
must all peace officers. House Bill 1192, however, unnecessarily 
restricts game wardens more than other peace officers. For this 
reason, it should not be permitted to become law. 

Therefore, I veto House Bill 1192. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 20.1-02-15 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

20.1-02-15. POLICE POWERS OF COMMISSIONER, DEPUTY 
COMMISSIONER, AND BONDED APPOINTEES OF COMMISSIONER.) The 
commissioner, deputy commissioner, and any bonded appointees of the 
commissioner shall have the power~ 

~~--e~ of a peace officer as provided in title 29, for the 
purpose of enforcing this title and any other state laws, 
rules, or regulations relating to big game, small game, 
fur-bearers, fish, and other wildlife. 
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2~--~e--make--a~~ea~e--H~ea--v~ew--aaa-w~~eH~-wa~~aa~-fe~-aay 
v~e~a~~ea-eemm~~~ea-~a-a~e-~~eaeaee-e£-~a~e-~~~~e-aaa--aay 
e~ae~--e~a~e--~awa7--~H~ea7-e~-~e§a~a~~eaa-~e~a~~R§-~e-8~§ 
§ame,-ema~~-§ame;-£H~-aea~e~e,-£~ea7-aaa-e~e~-w~~a~~£e~ 

3~--~e--eR~e~--aaa-~BS~ee~-aay-fie~e~;-~ee~aH~aR~;-ee~a-e~e~a§e 
wa~efieaae7-~~aa~,-~eefieHae,-e~-aBy-8H~~a~B§-Haea--£e~--~ae 
a~e~a§e--e£--a~eeeea--mea~7--§ame7-e~-£~sa-~e-ae~e~~ae-~£ 
§ame-e~-£~aa7-e~-~a~~s-~ae~ee£7-a~e-ke~~-e~-a~e~ea-~ae~e~a 
eea~~a~y-~e-~~e-~~~~e~ 

6~ 2. 

&~ 3. 

In addition each such person shall have power: 

To open, enter, and examine, without warrant, all 
BH~~a~R§B; meat processing plants, game cleaning 
facilities, fishhouses, camps, tents, vessels, boats, 
wagons, automobiles, or other vehicles, cars, crates, 
boxes, and other receptacles and places when he has reason 
to believe that game or fish, or parts thereof, or green 
furs which have been taken or are held or possessed 
contrary to this title may be found. The right to enter 
and search without a warrant, however, shall not apply to 
the buildings, dwelling house or living quarters of any 
personL or ef a sealed railroad car, unless permission is 
given by the owner or person in control of the premises. 

To open and examine any package in the possession of a 
common carrier which he suspects or has reason to believe 
contains game or fish, or parts thereof, taken, held, or 
falsely labeled contrary to this title. Every such common 
carrier, and every agent, servant, or employee thereof, 
shall permit any such officer to open and examine any such 
package. Any package so opened and not confiscated shall 
be restored to its original condition by the officer 
making the examination. 

To enter, without warrant, upon the premises of any dealer 
or trader in green furs to inspect any warehouses, 
storerooms, or other storage places, and may call for and 
inspect records of buying, shipping, or selling of green 
furs. ~ae--~~§a~--~e-ea~e~-aaa-sea~ea-w~~fieH~-a-wa~~aa~7 
aeweve~7-eaa~~-ae~-a~~~y-~e--~e--awe~~~R§--fieHae--e~-·-~e 
~~v~R§-~a~~e~s-ef-aay-~e~sea-e~-ef-a-aea~ea-~a~~~eaa-ea~~ 

To seize and hold, subject to court order, any green furs 
obtained illegally. 

To inspect all premises 
propagating and domesticating 
animals. 

used 
game 

for the 
birds 

purpose of 
or protected 

SECTION 2. AMENDMENT.) Section 29-05-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 



1636 CHAPTER 660 VETOED MEASURES 

29-05-10. "PEACE OFFICER" DEFINED.) A peace officer is a 
sheriff ei-a-ee~ft~Y or his deputy, eF a coroner, constable, marshal, 
or policeman of a township or city, and, for the purposes of 
enforcing title 20.1, the commissioner, deputy commissioner, and 
bonded employees of the game and fish department. 

Disapproved March 16, 1979 

Filed March 23, 1979 
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CHAPTER 661 

HOUSE BILL NO. 1291 
(Representative Gackle) 

(Senator Goodman) 

COAL CONVERSION FACILITY PROPERTY TAX 
EXEMPTION 

1637 

AN ACT to amend and reenact section 57-60-06 of the North Dakota 
Century Code, relating to the exemption from property taxes of 
coal conversion facilities under construction. 

The Honorable Vernon Wagner 
Speaker of the House 
House Chambers 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

March 15, 1979 

House Bill 1291, as passed by the Forty-Sixth Legislative Assembly, 
would exempt coal conversion facilities from property tax while they 
are under construction. Under present law, these plants are taxable 
during the construction phase. Once a coal conversion facility 
comes into production, present law imposes a conversion privilege 
tax upon the plant based upon production in lieu of property taxes. 

My objection to the exemption of power plants from property tax 
during construction is based on simple fairness. 

A house in the city that is under construction on the assessment 
date is subject to assessment and taxation according to its value in 
its uncompleted state. 
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A commercial building under construction on the assessment date is 
subject to property tax. 

Industrial buildings under construction on the assessment date are 
subject to assessment and taxation even if the plant will receive a 
new industry property tax exemption, upon completion of 
construction, pursuant to chapter 40-57.1, N.D.C.C. 

It is unfair to exempt a large coal conversion facility from taxes 
during the time it is under construction when other property in the 
state is subject to assessment and taxation while under 
construction. 

As an example of the effect the passage of House Bill 1291 could 
have on a county in terms of lost revenue, I would cite the property 
taxes levied on Coal Creek Station while under construction. McLean 
County levied a total of $600,672.58 in taxes on the Coal Creek 
Station buildings and power plant in 1976 and 1977 while the plant 
was under construction. This tax is a legitimate source of revenue 
to a county experiencing the impact of the construction of a large 
coal conversion facility. 

For these reasons, I veto House Bill 1291. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 57-60-06 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

57-60-06. PROPERTY CLASSIFIED AND EXEMPTED FROM AD VALOREM 
TAXES - IN LIEU OF CERTAIN OTHER TAXES - CREDIT FOR CERTAIN OTHER 
TAXES.) Each coal conversion facility shall be classified as 
personal property and, from commencement of construction, shall be 
exempt from all ad valorem taxes except for taxes on the land on 
which such facility is located. The taxes imposed by this chapter 
shall be in lieu of ad valorem taxes on the property so classified 
as personal property. The taxes imposed by this chapter shall also 
be in lieu of those taxes imposed by chapters 57-33 and 57-33.1 on 
cooperative electrical generating plants that qualify as coal 
conversion facilities as defined in this chapter for gross receipts 
derived from the operation of such plants on or after July 1, 1975. 
Each cooperative electrical generating plant shall receive a credit 
against the taxes imposed by this chapter for any taxes imposed 
pursuant to chapters 57-33 and 57-33.1 and payable after July 1, 
1975. Such credit shall apply only for such taxes actually paid, 
and shall be applied against the taxes imposed by this chapter in 
the years in which such payments are made. 

Disapproved March 14, 1979 

Filed March 23, 1979 
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CHAPTER 662 

HOUSE BILL NO. 1335 
(Gackle, Freberg, Scofield, Winkjer) 

COAL DEFINED 

AN ACT to create and enact a new section to any legislation enacted 
by the forty-sixth legislative assembly providing for a coal 
severance tax, defining the term "coal" and specifically 
excluding leonardite (natural oxidized lignite) from that 
definition. 

The Honorable Vernon Wagner 
Speaker of the House 
House Chambers 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

March 22, 1979 

House Bill 1335 defines the word "coal" for purposes of the coal 
severance tax. The bill specifically excludes leonardite (natural 
oxidized lignite) from the definition of coal. Under current law 
the coal severance tax is imposed on all leonardite mined in the 
state. 

"Leonardite" is lignite slack or oxidized lignite. It is formed by 
the natural weathering of lignite coal. The term "leonardite" was 
chosen to honor Dr. A. G. Leonard, the first director of the North 
Dakota Geological survey, who took part in the initial 
investigations of the mineral. According to the North Dakota 
Geological Survey, the term "leonardite" has been used generally to 
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designate partially oxidized lignite, although the term is seldom 
used outside the state of North Dakota. In other parts of the 
country, the substance is known generally as "lignite slack." 

Leonardite has been mined commercially in several western North 
Dakota counties. Commercial development of leonardite in North 
Dakota has been limited primarily to use for drilling mud in the oil 
industry. It appears that the demand for leonardite will increase 
as the pace quickens nationwide for oil field development. Other 
potential uses of leonardite include use as a stabilizer in water 
treatment, as a source of brown stain for wood finishing, and, 
because of leonardite's high humic acid content, use as a soil 
conditioner and fertilizer. According to Philip G. Freeman of the 
University of North Dakota, the leading researcher in the uses of 
leonardite, the humic acid properties of leonardite have little or 
no value for the soils of North Dakota because the soils in the 
state have a high humus content. Rather, if leonardite is going to 
be used for agricultural purposes, it would best serve those soils 
not located in North Dakota, such as the sandy soils of the American 
Southwest. 

Because of the current demand for leonardite for oil-well drilling 
mud, processed leonardite presently sells for $30 to $50 a ton. 

I believe that creating an exemption from the coal severance tax for 
leonardite is unwarranted for several reasons. 

First and foremost, leonardite is, in fact, a form of lignite. Like 
lignite, it is severed from the earth through strip-mining. As in 
the case of lignite, leonardite is a non-renewable natural resource 
of our state. The strip-mined lands reclamation laws apply to the 
mining of leonardite. 

The proponents of this bill have argued that leonardite should be 
exempt from the coal severance tax because, unlike lignite, 
leonardite is not used as a fuel. This argument is not persuasive 
since the use of the resource is not and was not the inspiration for 
the coal severance tax. The severance tax was enacted to tax the 
sale of non-renewable natural resources that are the product of 
strip-mining. The purpose and policy of the tax was to compensate 
the state for the depletion of its non-renewable natural resources. 
It was also enacted to raise revenue for impact costs. 

The severance tax, as the name implies, is truly a severance tax, 
rather than a sales or use tax. In the case of leonardite, as in 
the case of lignite, the "severance" consists of stripping the 
overbearing soils to allow for the excavation of the mineral, 
followed by replacing the soils according to the state's reclamation 
laws. 

I find the imposition of the severance tax on leonardite to be just 
and reasonable. I see no reason to exempt this natural resource 
from taxation. 
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Therefore, I veto House Bill 1335. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

1641 

SECTION 1.) A new section to any legislation enacted by the 
forty-sixth legislative assembly providing for a severance tax on 
coal is hereby created and enacted to read as follows: 

DEFINITION.) As used in this chapter, the term "coal" means a 
dark-colored compact and earthy organic rock with less than forty 
percent inorganic components, based on dry material, formed by the 
accumulation and decomposition of plant material. The term shall 
not include leonardite (natural oxidized lignite). 

Disapproved March 22, 1979 

Filed April 3, 1979 
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CHAPTER 663 

HOUSE BILL NO. 1340 
(Hanson) 

VETOED MEASURES 

BIG GAME HUNTING WITH ANIMALS 

AN ACT to amend and reenact section 20.1-05-04 of the North Dakota 
Century Code, relating to the use of horses and mules in 
hunting big game. 

The Honorable Vernon Wagner 
Speaker of the House 
House Chambers 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

March 5, 1979 

House Bill 1340 allows hunters to use horses, mules, and other 
animals in pursuing big game. Present law prohibits the use of 
horses, mules and other animals in hunting big game. 

This bill gives an unfair advantage to those hunters who are 
privileged to own or rent horses. Other hunters are confined to 
established trails in their vehicles, or, if they leave the trail, 
they must pursue their quarry on foot. 

Allowing hunters to use horses to take big game decreases the hunted 
animal's chances of evading the hunter. 

Furthermore, I have received information that indicates passage of 
this bill will put a strain on hunter-landowner relationships. 
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Prior to 1973, hunters were permitted.to use horses, but problems 
developed and the practice was outlawed by the Forty-Thi~d 
Legislative Assembly. 

For the foregoing reasons, I veto House Bill 1340. 

Sincerely yours, 

ARTHUR A LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 20.1-05-04 of the North 
Dakota century Code is hereby amended and reenacted to read as 
follows: 

20.1-05-04. USING DOGS;--H9RSES; AND ARTIFICIAL LIGHTS IN 
TAKING BIG GAME UNLAWFUL.) No person, to hunt, pursue, kill, take, 
or attempt to take, or to aid in the hunting or taking of, any big 
game animal, shall: 

2. Use any artificial light, including spotlights and 
automobile and motorcycle headlights. 

3. Engage in the practice commonly known as shining for deer. 
Any person who shines any area commonly frequented by big 
game animals with any artificial light, between the hours 
of sunset and sunrise, is in violation of this section. 
Heweve~7--aRy--~e~seR-may-~se-a-i±asa±~~a~-ei-ae~-eve~-~we 
ee±±s-~a-~e-a~~~e~a~e-ei-~~ee-ve±~s-~e-~ake-~aeeeea~ 

Disapproved March 5, 1979 

Filed March 9, 1979 
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CHAPTER 664 

HOUSE BILL NO. 1487 
(Conroy, Kloubec, R. Hausauer, Timm) 

CONSTRUCTION WORK IN PROGRESS 

AN ACT to amend and reenact section 49-06-02 of the North Dakota 
Century Code, relating to value of property for ratemaking 
purposes. 

The Honorable Vernon Wagner 
Speaker of the House 
House Chambers 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

March 16, 1979 

House Bill 1487 would amend the North Dakota Century Code to add 
"construction work in progress" to the value of property for rate
making purposes. The law now says the rate base is determined from 
the money "honestly and prudently invested, less accrued 
depreciation." 

Arguments can be made for the concept of "Construction Work in 
Progress" (CWIP). The most convincing argument for it is that if 
CWIP is allowed in the rate base, the utility can avoid one large, 
sudden rate increase occurring when the plant is placed in service. 

However, I believe the disadvantages of adding CWIP to the rate base 
through mandatory language in a statute far outweigh any possible 
benefits. The primary disadvantages are: 
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1. The consumer is assuming a stockholder expense. 

2. Higher initial rates are passed on to the consumer. 

3. Consumers• dollars are worth more to consumers today, due 
to inflation, and future dollars will be worth less. This 
is particularly true for low and moderate income families 
and those on fixed incomes. 

4. Elderly citizens should not be forced to pay more for 
electricity in order to finance future developments they 
may never have the opportunity to use. We should also 
take note of people who have to move because of changes in 
jobs who will not be able to take advantage of all of the 
benefits of future construction. 

I recognize that the cost of power plant construction has escalated 
in recent years, but I fear that there will be less incentive for 
public utilities to control costs when they know that the consumer 
will be paying these costs years and years before the same consumer 
gets his or her first kilowatt of electricity from the project. 

At the present time the Public Service Commission is able, through 
administrative policies, to significantly ease the economic burden 
that inflation has placed on utilities. For example, the Public 
Service Commission has, through administrative decisions, allowed 
utilities to pass on directly the increased costs of fuel to 
consumers each month. The Commission has, through its policies, 
permitted the interest on funds used during construction to be added 
to the rate base. Recently the Public Service Commission adopted 
the policy of permitting utilities to increase their rates based on 
"forward test years." When a utility files a rate increase, it 
projects a forward test year which is used as a base for estimating 
costs and revenues. This gives a much more reasonable picture of 
inflation and its effect on utilities earnings. 

I believe that the present administrative policies of the Public 
Service Commission provide more than adequate protection of the 
economic interests of the utilities. 

Therefore, I veto House Bill 1487. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 
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SECTION 1. AMENDMENT.) Section 49-06-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

49-06-02. VALUE OF PROPERTY FOR RATEMAKING PURPOSES 
DETERMINATION.) The value of the property of a public utility, as 
determined by the public service commission for ratemaking purposes, 
shall be the money honestly and prudently invested therein by the 
utility, including construction work in progress, less accrued 
depreciation. 

Disapproved March 16, 1979 

Filed March 23, 1979 
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CHAPTER 665 

HOUSE BILL NO. 1491 
(Wald) 

1647 

RECOVERY OF DAMAGES FROM INTOXICATION 

AN ACT to amend and reenact sections 5-01-06 and 5-01-09 of the 
North Dakota Century Code, relating to recovery of damages 
resulting from intoxication and the unlawful delivery of 
alcoholic beverages to certain persons; and providing a 
penalty. 

The Honorable Vernon Wagner 
Speaker of the House 
House Chambers 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

March 13, 1979 

House Bill 1491 amends sections 5-01-06 and 5-01-09 of the North 
Dakota Century Code. 

Section 5-01-06, N.D.C.C, is sometimes referred to as the "Civil 
Damage Act" or the "Dram Shop Act." This statute reads as follows: 

"5-01-06. Recovery of damages resulting from intoxication.-
Every wife, child, parent, guardian, employer, or other person 
who shall be injured in person, property or means of support 
by any intoxicated person, or in consequence of intoxication, 
shall have a right of action against any person who shall have 
caused such intoxication by disposing, selling, bartering, or 



1648 CHAPTER 665 VETOED MEASURES 

giving away alcoholic beverages contrary to statute for all 
damages sustained." 

House Bill 1491 would limit civil liability under the Dram Shop Act 
to licensed or unlicensed sellers of alcoholic beverages. I believe 
this legislation to be harmful to the residents of North Dakota. 

The proponents of this legislation argue that one should be able to 
serve intoxicants to guests in one's home without fear of being held 
civilly liable because of negligent acts committed by a guest who 
was served the intoxicants. I submit that the primary emphasis 
should be on the protection of totally innocent third parties who 
may be injured or killed because of the intoxication of the guest. 

The amendment to section 5-01-09 consists of the word "obviously" 
before the words "intoxicated person" in that section. The effect 
of the amendment is to make it more difficult for a plaintiff to 
recover from a liquor dealer who has sold intoxicants to an 
individual who has, because of that intoxication, either killed or 
injured someone. The North Dakota Supreme Court has, in various 
decisions, set forth what a plaintiff must prove in order to recover 
from a dispenser of alcoholic beverages. It is submitted that there 
should be no further roadblocks placed in the way of the 
legitimately injured plaintiff to recover from someone whose actions 
of selling or providing excessive alcoholic beverages to another 
person has caused the injury or death of the plaintiff. 

For the above reasons, I veto House Bill 1491. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 5-01-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

5-01-06. RECOVERY OF DAMAGES RESULTING FROM INTOXICATION.) 
Every w~ie;-efi~~a;-~a~ea~7-~a~a~aa7-em~~eye~7-e~-e~e~ person who 
shall be injured in person, property, or means of support by any 
intoxicated person, or in consequence of-intoxication, shall have a 
right of action against any ~e~sea licensed or unlicensed seller and 
his agent or employees who shall have caused such intoxication by 
disposing; of or selling7--sa~~e~~a~7--e~--~~v~a~--away alcoholic 
beverages contrary to statute for all damages sustained. 

SECTION 2. AMENDMENT.) Section 5-01-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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5-01-09. DELIVERY TO CERTAIN PER~ONS UNLAWFUL.) Any person 
delivering alcoholic beverages to a person under twenty-one years of 
age, an habitual drunkard, an incompetent, or an obviously 
intoxicated person is guilty of a class A misdemeanor, subject to 
the provisions of sections 5-01-08, 5-01-08.1 and 5-01-08.2. 

Disapproved March 13, 1979 

Filed March 19, 1979 
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CHAPTER 666 

HOUSE BILL NO. 1493 
(Representatives Gackle, Berg, A. Hausauer) 

(Senators Tallackson, Nelson) 

WATER USE FEES 

AN ACT to amend and reenact subsection 2 of section 61-02-14 and 
section 61-04-06.2 of the North Dakota Century Code, relating 
to water use fees. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

House Bill 1493 limits the authority of the Water Commission to 
promulgate regulations relating to water use fees. 

The restrictions that this legislation places on the Water 
Commission are the direct result of an Attorney General's opinion of 
December 27, 1978 that was requested by the Water Commission. 
Basically, this bill enacts into law the content of the Attorney 
General's opinion on the power of the Water Commission to levy water 
use fees. However, House Bill 1493 contains language which goes 
beyond the content of the Attorney General's opinion in restricting 
the Water Commission's authority to set fees. Section 2 of the bill 
contains the following statement: 



VETOED MEASURES CHAPTER 666 1651 

"The permit fees shall be based only on the direct costs 
incurred for the necessary and proper planning and 
administration of the allocation and appropriation of the 
waters of the state for a specific permit or a specific class 
of permits." (Emphasis supplied) 

The underlined portion of the above-quoted language in the bill is 
objectionable because it limits the authority of the Water 
Commission beyond that which was considered necessary in the opinion 
of the Attorney General. 

For this reason, I veto House Bill 1493. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 2 of section 61-02-14 of 
the 1977 supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. To define, declare, and establish rules and regulations: 

a. For the sale of waters and water rights to 
individuals, associations, corporations, 
municipalities, and other political subdivisions of 
the state, and for the delivery of water to users; 
however, if the commission promulgates regulations for 
the sale of water, the regulations shall apply only to 
those waters which the commission has itself 
appropriated and reserved by the construction, 
operation, and control of works undertaken by the 
commission, and which has made available to water 
users; and the extent of the charges for water use 
authorized by those regulations shall be limited to 
the costs of making those waters available through 
storage and delivery works. 

b. For the full and complete supervision, regulation, and 
control of the water supplies within the state~~ 

c. Repealed by S.L. 1975, ch. 575, § 2. 

d. Establish rules and regulations governing and 
providing for financing by local participants to the 
maximum extent deemed practical and equitable in any 
water development project in which the state 
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participates in cooperation with the United States or 
with political subdivisions or local entities. 

SECTION 2. AMENDMENT.) Section 61-04-06.2 
Supplement to the North Dakota Century Code is ]-,,,,-~by 

reenacted to read as follows: 

of the 
amended 

1977 
and 

61-04-06.2. TERMS OF PERMIT.) The state engineer may issue a 
~onditional permit for less than the amount of water requested, but 
1n no case may he issue a permit for more water than can be 
beneficially used for the purposes stated in t.l'' application. He 
may require modification of the plans and sp~cifications for the 
appropriation. He may issue a permit subject to fees for water use, 
terms, conditions, restrictions, limitations, and termination dates 
he considers necessary to protect the rights of others, and the 
public interest. The permit fees shall be based only on the direct 
costs incurred for the necessary and pro~er planning and 
administration of the allocation and appropriat1on of the waters of 
the state for a specific permit or a specific class of permits. 
Conditions and limitations so attached shall be related to matters 
within the jurisdiction of the state engineer; provided, however, 
that all conditions attached to any permit issued prior to 
July 1, 1975, shall be binding upon the permittee. 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 667 

HOUSE BILL NO. 1519 
(Representatives Marsden, R. Hausauer, Timm) 

(Senator Melland) 

BUSINESS AND INDUSTRIAL DEVELOPMENT 
COMMISSION 

1653 

AN ACT to amend and reenact section 54-34-03 of the North Dakota 
Century Code, relating to the appointment of the business and 
industrial development commission. 

The Honorable Ben Meier 
secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

House Bill 1519 amends the section of the North Dakota Century Code 
which sets forth the composition of the Business and Industrial 
Development Commission. Under present law, the Commission is 
composed of one member appointed by the Governor from each judicial 
district and two members from the state at large. This bill also 
sets forth legislative intent as follows: 

"1. Maximum emphasis be put on industrial development and 
international marketing. 

2. Provision for input from development related groups in 
North Dakota industry be made. 
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3. Industry compatible to existing North Dakota culture and 
environment be attracted. 

4. The commission be representative of the segment of the 
North Dakota economy most interested in business and 
industrial development." 

I object to House Bill 1519 for the following reasons: 

1. The bill changes the number of members on the Commission 
from eight to six. This change is unnecessary. 

2. The bill changes the make-up of the Commission as follows: 

3. 

Four members are to be appointed by the Governor from 
lists of nominees submitted by specified special interest 
groups and two members are to be appointed from the state 
at large. I believe that the present law gives the 
Governor the flexibility to appoint members to the 
Commission to fairly reflect the business and industrial 
community. To curtail the Governor's appointment power as 
proposed by this bill is undesirable. 

If the proponents of this bill felt there was a need to 
update the statute to provide consistency with any new 
judicial districts as may be adopted by Supreme Court 
rule, that change could have been made without limiting 
the Governor's appointment power in the manner provided in 
this bill. Until the Code is amended to reflect any 
changes in the judicial districts, I see no reason why the 
present law cannot serve as the geographical basis for 
selecting members of the Business and Industrial 
Development Commission. 

The bill states that the terms 
members of the Commission are all 
on June 30, 1979. This is unfair 
commissioners because they were 
staggered terms. 

of the presently serving 
scheduled for expiration 
to the currently serving 
appointed to four-year 

4. The bill states that the legislative intent is to put 
"maximum emphasis" on "industrial development and 
international marketing." I submit that the Legislature 
should have demonstrated its concern for developing North 
Dakota's potential in the field of international marketing 
by committing funds, as requested in the executive budget, 
for the position of international marketing representative 
for the Business and Industrial Development Department. 
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Because the changes in the Business and Industrial Development 
Commission contained in this legislation are undesirable and totally 
without justification, I hereby veto House Bill 1519. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. ) Section 54-34-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-34-03. APPOINTMENT OF BUSINESS AND INDUSTRIAL DEVELOPMENT 
COMMISSION- LEGISLATIVE INTENT.) The business and industrial 
development commission, hereinafter called the commission, shall 
consist of the governor as chairman and e~~a~ six members appointed 
by a~m,--efte the governor. One member ~e shall be appointed from 
eaea-e£-~e-s~M-~aa~e~a~-a~s~~~e~s-afta-~we a list of three names 
submitted by each of the following four groups: the f~nanc~al 
community in North Dakota, consisting of the North Dakota savings 
and loan league and the North Dakota bankers association; the North 
Dakota state chamber of commerce; the North Dakota industrial 
development association; and organized labor. Two members ~e shall 
be appointed from the state at large. ~ae Terms of the commission 
members appointed or serving before July 1, 1979, will terminate on 
June 30, 1979. New members shall be appointed for a term of four 
years staggered so that the terms of ~we three members expire eaea 
yea~ every two years. The terms of the ~ commission members 
appointed for the first two year period shall be determined by lot. 
Vacancies shall be filled in the same manner as the original 
appointment, except that vacancies occurring for other than the 
expiration of a term shall be filled by appointment for only the 
remainder of the term of the member causing the vacancy. All 
members of the commission shall be reimbursed for expenses incurred 
in attending meetings and otherwise performing official duties at 
the same rates and in the same manner as other state officials. 

It is the intent of the legislative assembly of the state of 
North Dakota that: 

1. Maximum emphasis be put on industrial development and 
international marketing. 

2. Provision for input from development related groups in 
North Dakota industry be made. 

3. Industry compatible to existing North Dakota culture and 
environment be attracted. 

4. The commission be representative of the segment of the 
North Dakota economy most interested in business and 
industrial development. 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 668 

HOUSE BILL NO. 1604 
(Winkjer, Kretschmar, Stenehjem, Unhjem) 

MINERAL DEVELOPER DEFINED 

AN ACT to amend and reenact subsection 4 of section 38-18-05 of the 
North Dakota Century Code, relating to the definition of 
mineral developer. 

The Honorable Vernon Wagner 
Speaker of the House 
House Chambers 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

March 12, 1979 

House Bill 1604 would change the definition of "mineral developer" 
under the "Surface owner Protection Act", (Chapter 38-18, N.D.C.C.) 
to mean a person who acquires or leases "at least fifty-one percent 
of the mineral rights .... " The present law defines the term 
"mineral developer" as "the person who acquires the mineral rights 
or lease .... " 

The North Dakota Supreme Court has held that present law requires a 
person to own or lease one hundred percent of the mineral rights in 
order to fall within the definition of "mineral developer" under the 
Act. (North American Coal Corporation v. Huber, 268 N.W. 2d 593 
(1978)). 
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The Legislature enacted the "Surface Owner Protection Act" in 1975 
as the result of an interim study by the Legislative Council 
Committee on Resources Development before the Forty-fourth 
Legislative Assembly. The Executive Branch Advisory committee Task 
Force on Coal Gasification participated in the study. 

The stated purpose of the Act is to "provide the maximum amount of 
constitutionally permissible protection to surface owners from the 
undesirable effects of development, without their consent, of 
minerals underlying their surface." (Section 38-18-03, N.D.C.C.). 

The major thrust of the Act is to require the mineral developer to 
obtain the consent of the surface owner before a mining permit may 
be issued by the Public Service Commission. However, the Act does 
provide a narrow exception to the consent requirement. Section 38-
18-06(5}, N.D.C.C. sets forth a procedure whereby the mineral 
developer who owns or has acquired leases to all of the mineral 
rights may bring an action in district court to determine adequate 
compensation for the surface owner. The statute states that, upon 
making such a determination, the district court is required to issue 
an order authorizing the Public Service Commission to issue a 
surface mining permit. (Section 38-18-06 ( 5) '· N.D. C. C. ) . 

With this bill, the Legislature would give a coal company that does 
not own all of the mineral rights the status of a "mineral 
developer" and the right to take advantage of the section of the 
"Surface owner Protection Act" designed as an exception for mineral 
developers who own or have acquired all of the minerals. This would 
allow a company that owns only fifty-one percent of the minerals to 
go to court to receive authorization for a mining permit, not only 
without the consent of the surface owner, but without the consent of 
the owner of forty-nine percent of the minerals. 

I do not believe that North Dakota should give this power, which has 
been likened to the power of eminent domain, to the coal companies. 

Therefore, I veto House Bill 1604. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 4 of section 38-18-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 
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4. "Mineral developer" shall mean the person who acquires tlfte 
m~fte~a~-~~~k~e-e~-~ease at least fifty-one percent of the 
mineral rights or a lease of at least fifty-one ·percent of 
the mineral rights for the purpose of extracting or using 
the mineral for nonagricultural purposes. 

Disapproved March 12, 1979 

Filed March 19, 1979 
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CHAPTER 669 

SENATE BILL NO. 2039 
(Committee on Appropriations) 

1659 

LEGISLATIVE INTENT ON COAL DEVELOPMENT 
IMPACT GRANTS 

AN ACT making an appropriation for defraying the expenses of the 
coal development impact office of the state of North Dakota; 
and setting forth legislative intent and guidelines. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

Senate Bill 2039 appropriates funds from the Coal Development Fund 
to the Coal Development Impact Office. Section 3 of this bill sets 
forth the legislative intent concerning how the coal impact money 
should be spent by the coal Impact Office: 

"SECTION 3. LEGISLATIVE INTENT AND GUIDELINES ON IMPACT 
GRANTS.) The legislative assembly intends that the moneys 
appropriated to, and distributed by, the coal development 
impact office for grants are to be used by grantees to meet 
initial impacts affecting basic governmental services, and 
directly necessitated by coal development impact. As used in 
this section, "basic governmental services" do not include 
activities relating to marriage or guidance counseling, 
services or programs to alleviate other sociological impacts, 
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or services or facilities to meet secondary impacts. All 
grant applications and presentations to the coal development 
impact office shall be made by an appointed or elected 
government official." 

I object to this section of Senate Bill 2039 because I believe that 
"sociological" costs of" coal development can be as real as "basic 
governmental services" and should properly be considered in grants 
made by the Coal Impact Office. 

Side effects of rapid development often include increases in the 
incidence of crime, alcoholism, drug abuse, child abuse, and marital 
problems, to name a few. It is clear to me that some agency of 
state or local government must bear the responsibility for 
addressing these sociological costs of sudden population growth in a 
community. 

I believe that impact money raised by the coal severance tax is the 
appropriate source of revenue to pay for social costs of coal 
development. 

If the Coal Impact Office is prohibited by law from expending funds 
for sociological costs, local and state taxpayers will be required 
to pay these costs. 

I further object to the provision in Section 3 of Senate Bill 2039 
which states that only elected or appointed governmental officials 
may make applications or presentations to the Coal Impact Office. 
Ordinary citizens are thereby excluded from this aspect of the 
governmental process. I believe that all people have the right to 
appear before any agency of government to state their case. I abhor 
legislation which seeks to curtail this fundamental right of the 
citizens of this state and of this nation. 

I believe Section 3 of Senate Bill 2039 is contrary to the interests 
of all the people of this state. I hereby veto Section 3 of Senate 
Bill 2039. 

Disapproved April 12, 1979 

Filed April 13, 1979 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

NOTE: For the full text of Senate Bill No. 2039 containing 
section 3, see chapter 77. 



VETOED MEASURES CHAPTER 670 1661 

AN 

CHAPTER 670 

SENATE BILL NO. 2040 
(Committee on Appropriations) 

QUALIFICATIONS OF GAME AND FISH 
COMMISSIONER 

ACT making 
game and 
providing 
emergency. 

an 
fish 

for 

appropriation for defraying the expenses of the 
department of the state of North Dakota; 

a performance review; and declaring an 

VETO 

April 12, 1979 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

Senate Bill 2040 provides the appropriation for the State Game and 
Fish Department. Section 5 of the bill contains the following 
language: 

"SECTION 5. SALARIES AND QUALIFICATIONS OF COMMISSIONER.) The 
legislative assembly encourages the appointment of a game and 
fish commissioner possessing a bachelor's degree, or the 
equivalent thereof, in fishery and wildlife management or a 
related natural science, and having experience in fish and 
wildlife management and public administration, including the 
supervision of employees, development of programs, and the 
preparation of budgets. If the commissioner meets such 
qualifications, the commissioner's salary shall be $32,000 for 
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the first year of the biennium and $34,080 for the second year 
of the biennium. If the new commissioner does not meet such 
qualifications, the commissioner's salary shall not exceed 
$51,000 for the 1979-81 biennium." 

I find this section objectionable because the Governor's ability to 
appoint a qualified person to the office of Game and Fish Department 
Commissioner is unnecessarily limited. 

The law gives the Governor the authority to appoint a Game and Fish 
commissioner and gives the Legislature the authority to set the 
commissioner's salary. (Section 20.1-02-01 and 20.1-02-03, 
N.D.C.C.) Since the Game and Fish commissioner's salary is set 
forth in the appropriation in Senate Bill 2040, Section 5 of the 
bill is unnecessary for this purpose. 

Therefore, I veto Section 5 of Senate Bill 2040. 

Disapproved April 12, 1979 

Filed April 13, 1979 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

NOTE: For the full text of Senate Bill No. 2040 containing 
section 5, see chapter 78. 
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CHAPTER 671 

SENATE BILL NO. 2044 
(Legislative Council) 

(Interim Budget Section) 

1663 

APPROVAL OF CETA EMPLOYEES REQUIRED 

AN ACT to require state agencies, departments, and institutions to 
obtain the approval of the budget section of the legislative 
council prior to employing persons through programs provided 
under the Federal Comprehensive Employment and Training Act of 
1973. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

Senate Bill 2044 prohibits state agencies from employing persons 
funded under the federal comprehensive Employment and Training Act 
{CETA) without first obtaining the approval of the budget section of 
the Legislative Council. 

By limiting the ability of state agencies to hire CETA employees, 
this bill hinders state government's ability to provide maximum 
services to the citizens of the state at minimal direct cost. 

Present law gives the Emergency Commission the authority to permit 
agencies to receive federal funds during the interim. (Section 
54-16-04.1, N.D.C.C.) This statute provides adequate safeguards 
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against unchecked growth in the size of state gover~ent between 
legislative sessions while permitting state agenc1es to take 
advantage of federal dollars which may be available for public 
service employment programs. 

The budget section of the Legislature is not a statutorily 
established body. Senate Bill 2044 poses a constitutional question 
as to the legality of delegating the decision to place CETA workers 
in agencies during the interim. 

The state should be permitted, with as little hindrance as possible, 
to accept federal dollars and personnel to provide services to the 
citizens of the state. 

Senate Bill 2044 is an intrusion into the authority of the executive 
branch to meet the needs of the citizens at the lowest cost to the 
state taxpayer. 

Therefore, I veto Senate Bill 2044. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. USE OF EMPLOYEES UNDER CETA PROGRAMS - APPROVAL OF 
BUDGET SECTION OF THE LEGISLATIVE COUNCIL REQUIRED.) No state 
agency, board, commission, department, institution, or other unit of 
state government which receives any funds appropriated by the 
legislative assembly may employ any participant in any Public 
Service Employment programs under the Federal Comprehensive 
Employment and Training Act of 1973 [Pub. L. 93-203; 87 Stat. 839; 
29 u.s.c. 801 et. seq.], as amended, without obtaining the prior 
approval of the budget section of the Legislative Council. Further, 
any positions funded as Public Service Employment positions shall 
remain in effect only for such period of time as may be approved by 
the budget section. 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 672 

SENATE BILL NO. 2070 
(Legislative Council) 

(Interim Committee on Industry, Business and Labor) 

MIDA BONDS RESTRICTED FOR RETAIL 
ENTERPRISES 

1665 

AN ACT to amend and reenact section 40-57-02 of the North Dakota 
Century Code, relating to the definitions of projects and 
municipalities under the Municipal Industrial Development Act 
of 1955; and to provide for the application of this Act. 

The Honorable Wayne G. sanstead 
President of the Senate 
Senate Chambers 
Bismarck, North Dakota 58505 

Dear Mr. President: 

VETO 

March 26, 1979 

Senate Bill 2070 restricts the issuance of bonds under the Municipal 
Industrial Development Act (chapter 40-57, N.D.C.C.) for financing 
retail enterprises in municipalities having a population over 7,500. 
The bill also repeals the section of existing law which permits MIDA 
bond financing for "any other industry or business not prohibited by 
the Constitution or laws of the state of North Dakota." (Section 
40-57-02(6), N.D.C.C.) 

Under current law, the g~verning body of the municipality is 
permitted to authorize the 1ssuance of MIDA bonds for whatever 
projects are deemed necessary or desirable for the community. 
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I recently signed into law Senate Bills 2068 and 2069, which are 
intended to address some of the problems surrounding the issuance of 
bonds under the Municipal Industrial Development Act. 

Elected officials in the communities of North Dakota should have the 
responsibility and the right to make independent decisions on the 
industries and enterprises which would be beneficial or detrimental 
to their communities. Senate Bill 2070 deprives these officials of 
that part of our governmental process. 

Therefore, I veto Senate Bill 2070. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) Section 40-57-02 of the 1977 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

40-57-02. up:ae.:r:se~su "PROJECT" AND 11MYlHS'fPAE.±~±:SSI1 
"MUNICIPALITY" DEFINED.) As used ~n this chapter, unless a 
different meaning clearly appears from the context, the term 
"municipality" eaa:l::l:--:i:He:i:l:u!e includes counties as well as 
MHH:i:e:i:pa:l::i:~:i:ee-e~-~ae-~~ee-:l::i:e~ee-:i:H-eee~:i:eH-4G-G:I:-G:I:,-eR8eee~:i:eH-:I: 
cities, and, in the case of parking projects, municipal parking 
authorities created pursuant to section 40-61-02; and the term 
"project" eaa:l::i:--meaH ~ any real property, buildings, and 
improvements on real property or the buildings thereon, and any 
equipment located on such real property or in such buildings, or 
elsewhere, or personal property which is used or useful in 
connection with a revenue-producing enterprise, or any combination 
of two or more such enterprises, engaged or to be engaged in: 

1. Assembling, fabricating, manufacturing, mixing, or 
processing of any agricultural, mineral, or manufactured 
products, or any combination thereof, including the retail 
sale of any such product by the enterprise that assembled, 
fabricated, manufactured, mixed, or processed it and the 
incidental sale of any service of a kind essential to the 
primary activities of the enterprise. 

2. Storing, warehousing, distributing, or selling any 
products of agriculture, mining, or maHH~ae~Hre 
manufacturing, provided that "selling" shall not include 
the sale of any service except storing, warehousing, and 
distributing or as provided in subsection 1 nor shall it 
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include the sale at retail of any product except as 
provided in subsection 1. 

3. Providing hospital, nursing home, or other health care 
facilities and:service. 

4. Improvements or equipment 
abatement or control of 
connection with any new 
enterprise. 

5. Public vocational education. 

used or to be used for the 
environmental pollution in 
or existing revenue-producing 

eT--Afty--e~ReF--~Raas~Fy--eF--BHB~Hees--Re~--~FeR~B~~ea-sy-~e 
· SeRs~~~a~~eH-eF-~aws-ef-~e-s~a~e-ef-NeF~R-Bake~aT 

In no event, however, shall the term "project" 
undertakings defined 1n chapter 40-35, with the 
projects referred to in subsections 3, 4, and 5. 

include those 
exception of 

SECTION 2. APPLICATION.) This Act does not appl¥ to any bond 
issue authorized by the governing body of the munic1pal1ty pursuant 
to section 40-57-04 prior to July 1, 1979, even though the bonds are 
actually issued or sold after July 1, 1979, nor shall it apply to 
municipalities having a population of less than seven thousand five 
hundred. 

Disapproved March 26, 1979 

Filed April 3, 1979 
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CHAPTER 673 

SENATE BILL NO. 2083 
(Legislative Council) 

VETOED MEASURES 

(Interim Committee on State and Federal Government) 

LEGISLATIVE REVIEW OF ADMINISTRATIVE 
RULES 

AN ACT to provide for the referral of proposed and existing 
administrative rules to an interim committee of the 
legislative council. 

The Honorable Wayne Sanstead 
President of the Senate 
Senate Chambers 
Bismarck, North Dakota 58505 

Dear Mr. President: 

VETO 

March 12, 1979 

Senate Bill 2083 would give the chairman of the Legislative Council 
the authority to assign proposed and existing rules and regulations 
promulgated by executive branch agencies to an interim committee for 
review and recommendation. I vetoed similar bills in 1975 and 1977. 

Every executive branch agency has the statutory authority to 
promulgate reasonable rules and regulations. All proposed 
administrative rules are submitted to the Attorney General for his 
opinion as to their legality before they are adopted. (Section 28-
32-01, N.D.C.C.) 

If any person is aggrieved by the operation of an administrative 
rule, that person has the right to petition the agency for a 
reconsideration of the rule. The agency may hold a public hearing 
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on the reconsideration of the rule if it deems such a hearing 
desirable. 

Furthermore, the Administrative Agencies Practices Act gives 
aggrieved by the decisions or the rules of an administrative 
the right to appeal the question in the district court 
Supreme Court. (Sections 28-32-15 and 28-32-19, N.D.C.C.) 

persons 
agency 

and the 

Since the present statutory procedures are fully adequate to insure 
that the administrative agency rule-making power is exercised fairly 
and competently, I see no valid reason for the legislative branch of 
government to encroach on the rule-making power of the executive 
branch. 

Therefore, I veto Senate Bill 2083 as a violation of the separation 
of powers doctrine. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. PROPOSED RULES REFERRED TO INTERIM COMMITTEE -
COMMITTEE RESPONSIBILITY.) The chairman of the legislative council 
may assign proposed and existing rules and written complaints 
received concerning such rules to an appropriate interim subject 
matter committee. The committee shall study and review assigned 
rules to determine whether or not: 

1. Administrative agencies are properly implementing 
legislative purpose and intent. 

2. There are court or agency expressions of dissatisfaction 
with state statutes or with rules of administrative 
agencies promulgated pursuant thereto. 

3. The court opinions or rules indicate unclear or ambiguous 
statutes. 

The committee may make rule change recommendations to the adopting 
agency and may make recommendations to the legislative council for 
the amendment or repeal of enabling legislation serving as authority 
for rules. 

An interim committee's failure to review proposed rules prior 
to publication shall not prevent rules from taking effect, nor shall 
the recommendations or opinions of an interim committee in any way 
affect the legality of any rule as determined by the attorney 
general. 

Disapproved March 12, 1979 

Filed April 3, 1979 
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CHAPTER 674 

SENATE BILL NO. 2092 
(Melland) 

LATE PAYMENT CHARGES 

VETOED MEASURES 

AN ACT to allow creditors to charge a late payment charge in the 
amount of one and one-half percent on accounts receivable from 
thirty days after the obligation is incurred, and to require 
creditors to supply debtors with a periodic statement. 

The Honorable Wayne G. Sanstead 
President of the Senate 
Senate Chambers 
Bismarck, North Dakota 58505 

Dear Mr. President: 

VETO 

March 23, 1979 

Senate Bill 2092 allows creditors to collect a late payment service 
charge in the amou~t of 1 1/2% per month (18% per year) on overdue 
accounts. This 1s not legal under present law. Current law only 
permits creditors to collect interest or service charges if they are 
agreed to in a written contract by the debtor. 

At the outset, it should be made clear that this legislation will 
have no effect on retail sales installment contracts. Whenever a 
consumer purchases goods or services on an installment basis, he or 
she must sign a contract for the interest and service charges that 
are added to the price of the goods or services. This would remain 
the case under Senate Bill 2092. 
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Senate Bill 2092 would affect debts for goods or services where the 
consumer has not agreed to pay for interest or service charges. 
Generally, these debts are for necessaries and are involuntarily 
rather than voluntarily incurred. The most common types of debts 
that this bill applies to are medical, hospital, and fuel bills. 

This bill permits creditors to charge interest at the rate of 18% 
per year by calling it a "service charge" or "late payment" charge. 
I submit there is no relationship between the creditor's actual cost 
of carrying an overdue account and the 18% carrying charge contained 
in this bill. For example, a hospital bill of $5,000 is not at all 
unusual today. If a person fell behind in making payments on a 
hospital bill, the creditor could, from the thirty-first day after 
the obligation became due, begin charging monthly "service charges" 
of $75 ($900 in a year). Many families would be hard-pressed to pay 
that service charge alone and would be literally unable to reduce 
the principal of the debt. This legislation would have the 
undesirable result of forcing many families who are struggling to 
pay large medical bills into bankruptcy. 

It is apparent that the people who will be hardest hit by this 
legislation are those who can ill-afford the cost of additional 
interest on their involuntary debts. It is those who are on fixed 
or low incomes who are least able to afford the kind of medical 
insurance that would protect them from large medical and hospital 
bills. 

Because I cannot support legislation that treads most heavily on 
those with limited resources, I veto Senate Bill 2092. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. LATE PAYMENT CHARGE ON ACCOUNTS RECEIVABLE.) A 
creditor may charge, receive, and collect a late payment charge in 
an amount not to exceed one and one-half percent per month on all 
money due on account from thirty days after the obligation of the 
debtor to pay shall have been incurred. The late paymen~ charge 
provided in this section may be charged only if at the time the 
obligation was incurred the creditor did not intend to extend any 
credit beyond thirty days and any late payment of the obligation was 
unanticipated. The provisions of this section shall not apply to 
money due on retail installment contracts, as defined in chapter 
51-13, and money due on revolving charge accounts, as defined in 
chapter 51-14. 
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SECTION 2. PERIODIC STATEMENT TO BE FURNISHED TO DEBTOR.) A 
creditor may charge the late payment charge provided for in section 
1 only if he promptly supplies the debtor with a statement as of the 
end of each monthly period, or other regular period agreed upon by 
the creditor and the debtor, in which there is any unpaid balance. 
Such statement shall recite the following: 

1. The percentage amount of the late payment charge which 
will be charged beginning thirty days after the obligation 
is incurred. 

2. The unpaid balance at the beginning or end of the period. 

3. An identification of any amounts debited to the debtor's 
account during the period. 

4. The payments made by the debtor to the creditor during the 
period. 

5. The amount 
percentage 
amount. 

of the late 
annual simple 

payment charge and 
interest equivalent 

also the 
of such 

6. A legend to the effect that the debtor may at any time pay 
the total unpaid balance. 

The items need not be stated in the sequence or order set forth 
above. Additional items may be included to explain the computations 
made in determining the amount to be paid by the debtor. 

Disapproved March 21, 1979 

Filed April 3, 1979 
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CHAPTER 675 

SENATE BILL NO. 2125 
(Strinden, Smykowski) 

1673 

DRIVER RECORD ABSTRACT CONFIDENTIALITY 

AN ACT to create and enact a new subsection to section 39-16-01 of 
the North Dakota Century Code, relating to the definition of 
consumer reporting agency; and to amend and reenact sections 
39-16-03 and 39-16-03.1 of the North Dakota Century Code, 
relating to the highway commissioner releasing abstracts of 
operating records on court order only, and the confidentiality 
of driver record abstracts more than three years old. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

Senate Bill 2125 requires written permission from the licensed 
driver or a court order before an insurance company can obtain the 
driver's motor vehicle driving record from the Highway Department. 
Under current law any person can request a driving record provided 
the Department notifies the driver that his or her record was 
requested. 

The cumbersome process for obtaining driving records required by 
Senate Bill 2125 will make it difficult for insurance companies to 
issue insurance binders to North Dakota residents for standard 
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family auto policies. T~~s is so because insurance companies base 
their rates on the driving records of all the drivers in the 
applicant's household. Although the local insurance agent could 
secure the written permission of the head of the household, this 
would authorize only the release of his or her driving record. 

Denying insurance companies access to driving records leads to the 
inevitable result of penalizing the good drivers in the state. At 
the present time some insurance companies provide discounts of up to 
20% for drivers with good driving records. If Senate Bill 2125 
becomes law, it would be difficult if not impossible for insurance 
companies to distinguish the good drivers from the careless ~~ivers. 

In my recent veto of a similar bill seeking to limit legitimate 
access to driving records, I stated in my message that: 

"Restricting the availability of motor vehicle records to 
insurance companies will have an adverse effect on the 
insurance rating system in North Dakota. The overall result 
may be the good drivers with no or few violations will be 
subsidizing the careless drivers with numerous tickets. 
Ultimately, rates may be increased to cover claims by poor 
drivers." 

The citizens of this state have nothing to gain and may lose the 
economic benefits of merit rating of their insurance premiums if 
Senate Bill 2125 becomes law. 

For these reasons and the reasons stated in my veto message on House 
Bill 1352, I hereby veto Senate Bill 2125. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new subsection to section 39-16-01 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

"Consumer reporting agency" means any person which, for 
monetary fees, dues, or on a cooperative nonprofit basis, 
regularly engages in whole or in part in the practice of 
assembling or evaluating consumer credit information or 
other information on consumers for the purpose of 
furnishing consumer reports to third parties, and which 
uses any means or facility of commerce for the purpose of 
preparing or furnishing consumer reports. 
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SECTION 2. AMENDMENT.) Sect~on 39-16-03 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1675 

1977 
and 

39-16-03. ABSTRACTS - ACCIDENT REPORTS - FEE - NOT ADMISSIBLE 
IN EVIDENCE. ) 

~ The commissioner upon request shall furnish &Ry the 
requesting person a certified abstract of the operating 
record of any person subject to the provisions of this 
chapter, which shall include the convictions, 
adjudications, and admissions of commission of traffic 
offenses of s~ek the person and suspensions, revocations, 
and restrictions of k~s driving privileges, if the request 
for the abstract is made by any federal, state, or local 
law enforcement agency or their agents. The commissioner 
upon request shall in addition furnish &Ry-pe~seR a copy 
of that portion of an officer's accident report which does 
not disclose the opinion of the reporting officer, when 
the report shows that death, personal injury, or property 
damage of ~we three hundred dollars or more resulted from 
s~ek the accident. 

2. Notwithstanding the provisions of section 44-04-18, a 
court order or a written request signed by the licensed 
person is required before the commissioner may furnish a 
certified abstract of the operating record of any person 
subject to this chapter to any person, other than those 
listed in subsection 1. For the purposes of 
administration, if the commissioner receives a request 
from a consumer reporting agency, or an insurance company, 
it shall be presumed that the requirements of this section 
have been met. Requests from individuals shall be 
accompanied by a signed request before the commissioner 
could release the record. 

~ Copies of accident reports and abstracts shall not be 
admissible as evidence in any action for damages or 
criminal proceedings arising out of a motor vehicle 
accident. 

~ A fee of two dollars shall be paid for each abstract of 
any operating record or copy of accident report and the 
commissioner shall send an additional copy of the abstract 
or accident report to the driver whose abstract or 
accident report was ~e~es~ea ordered to be furnished, 
accompanied by a statement identifying the person mak~R~ 
~e--~e~es~;--p~ev~aea--~a~--Re who requested the court 
order. No abstract or statement shall be sent to a driver 
wke~e if the request for k~s the abstract was made by the 
federal bureau of investigation or the United States 
central intelligence agency, or their agents, or by any 
law enforcement agency of this state, or of its political 
subdivisions. 
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SECTION 3. AMENDMENT.) Section 39-16-03.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

39-16-03.1. ENTRIES ON DRIVER RECORD ABSTRACTS MORE THAN 
THREE YEARS OLD CONFIDENTIAL.) Ne~w~~e~aRa~R§-aRy-e~ae~-~rev~e~eas 
e£--~a~s-eaa~~e~ Except when used for statistical purposes, no entry 
more than three years old on a driver record or abstract shall be 
available to the public, eHee~~-{e~-s~a~~s~~ea±-~~~eses reported by 
any consumer reporting agency, or used by an~ insurance company as 
information in connection with the underwr~ting of insurance or in 
determining insurance coverage, other than by order of a court of 
competent jurisdiction. 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 676 

SENATE BILL NO. 2131 
(Committee on Education) 

1677 

(At the request of the Department of Public Instruction) 

TUITION PAYMENT BY SCHOOL DISTRICT 

AN ACT to amend and reenact subsections 1 and 
15-40.2-05 of the North Dakota Century Code, 
payment of tuition by school district. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

2 of section 
relating to 

April 12, 1979 

Senate Bill 2131 amends the section of the North Dakota Century Code 
that sets forth the procedure for the determination of school 
tuition disputes. 

Under present law the parent or guardian of a pupil may apply to the 
school board of the county of residence for approval of elementary 
and high school tuition payments to another school district when the 
pupil attends school in another district. The law now provides that 
if the application of the parent or guardian is disapproved by the 
school board, the parent or guardian may appeal the decision to a 
committee composed of the county judge, the states attorney, and the 
county superintendent of schools. Under current law the decision of 
this committee is final in elementary school tuition cases and 
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appealable to the State Board of Public School Education in high 
school tuition cases . 

Senate Bill 2131 provides that elementary school tuition decisions 
of the three- member county committee are appealable to the State 
Board of Public School Education. 

I object to Senate Bill 2131 because I believe elementary school 
tuition decisions are local matters that are best decided at the 
local level by the elected officials of the county. 

I believe that the strength of our state lies in the independence of 
our local communities and local institutions. I do not approve of 
legislation that lessens the decision-making power of local 
government because the inevitable result is an erosion of local 
government's responsibility to the citizens who reside in the 
community. 

Because of my conviction that local government is the best judge of 
its own interest in local matters and because of my belief that the 
interjection of state government into matters of purely local 
interest is undesirable, I hereby veto Senate Bill 2131. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . ) Subsection 1 of section 15-40 . 2-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1 . High School . If the pupil is a high school pupil and the 
committee finds that the attendance of such pupil is 
necessitated by shorter distances, previous attendance in 
another high school, inadequacy of curriculum considering 
the educational needs of the particular pupil, or other 
reasons of convenience, ~~ the committee may approve or 
disapprove the application. Upon approval, the committee 
shall approve the payment of tuition by the district of 
residence of the pupil, obligating such district of 
residence to pay the same. The committee's approval for 
the payment of tui tion may be for any fixed number of 
school terms, up to the completion of the pupil's high 
school education . The decision of the committee may be 
appealed to the state board of public school education and 
the decision of t he board shall be final. 
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SECTION 2. AMENDMENT.) Subsection 2 of section 15-40.2-05 of 
the 1977 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Elementary. If the pupil is an elementary pupil and the 
committee finds that the attendance of such pupil is 
necessitated by shorter distances or other reasons of 
convenience, ~~ the committee may approve or disapprove 
the application. Upon approval, the committee shall 
approve the payment of tuition by the district of 
residence of the pupil, obligating such district of 
residence to pay the same. The committee's approval for 
the payment of tuition shall be limited to one school 
term, and subsequent applications for the payment of 
tuition may be made annually. The decision of the 
committee saa~~-ae-~~aa~ may be appealed to the state 
board of public school education and the decision of the 
board shall be final. 

Disapproved April 12, 1979 

Filed April 13, 1979 



1680 CHAPTER 677 

CHAPTER 677 

SENATE BILL NO. 2150 
(Sands) 

VETOED MEASURES 

SEVERANCE TAX EXEMPTION FOR COAL USED 
FOR SPACE HEATING 

AN ACT to create and enact a new section to any legislation enacted 
by the forty-sixth legislative assembly providing for a 
severance tax on coal, to provide an exemption for coal used 
for space heating purposes. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

Senate Bill 2150 provides an exemption from the coal severance tax 
for coal used for heating buildings in this state. 

I object to this bill for three reasons: 

1. This bill at best would give minimal tax relief to a very 
few people. 

2. The tax exemption sought in this bill is based on the 
ultimate use of the coal. Such an exemption ignores the 
purpose of the coal severance tax. As I stated in my 
recent message to the Legislative Assembly in vetoing 
House Bill 1335 ... "the use of the resource is not and 
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was not the inspiration for the coal severance tax. The 
severance tax was enacted to tax the sale of non-renewable 
natural resources that are the product of strip mining." 

3. If Senate Bill 2150 becomes law, it will open the door for 
exemptions from the coal severance tax and will inevitably 
lead to erosion of this tax base. 

For these reasons, I hereby veto Senate Bill 2150. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to any legislation enacted by the 
forty-sixth legislative assembly providing for a severance tax on 
coal is hereby created and enacted to read as follows: 

SEVERANCE TAX EXEMPTION FOR COAL USED FOR SPACE HEATING 
PURPOSES.) No severance tax shall be imposed on coal used for 
heating buildings in this state. The coal mine owner or operator 
shall require the person purchasing the coal for heating of 
buildings or for resale to consumers for heating of buildings to 
certify the amount of the coal purchased which will be used for 
heating purposes. 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 678 

SENATE BILL NO. 2160 
(Olin, Strinden) 

UNEMPLOYMENT COMPENSATION BENEFIT 
ADJUSTMENT 

ACT to create and 
section 57-38-01.2 
to an adjustment 
fiduciaries with 
benefits. 

subdivision to subsection 1 of 
Dakota Century Code, relating 

income for individuals and 

enact a new 
of the North 
to taxable 
respect to unemployment compensation 

VETO 

March 26, 1979 

The Honorable Wayne G. Sanstead 
President of the Senate 
Senate Chambers 
Bismarck, North Dakota 58505 

Dear Mr. President: 

Senate Bill 2160 would tax an unemployed worker's insurance benefits 
when his or her gross income reaches $12,000 a year. 

This bill would place an undue financial burden on seasonally 
unemployed workers in North Dakota. The formula for determining the 
weekly benefits awards approximately one-half of the worker's former 
wage. This benefit amount is barely sufficient to maintain the 
worker until he or she can return to work. To tax these minimum 
benefits when a worker is living on an income that is meant to 
substitute his or her normal wage is unjustified. 
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Unemployment insurance benefits have always been regarded as 
insurance benefits and are not awarded on the basis of means. This 
bill violates that concept. The taxing of unemployment insurance 
benefits will create more pressure for higher benefit payments and 
wages on the part of workers, and to pay higher benefits will 
accomplish nothing more than transferring payments from one tax fund 
into another. 

The Congress of the United States, after intensive study, set the 
gross income requirements at $20,000 for a single taxpayer, and 
$25,000 for a couple filing a joint tax return before taxing 
unemployment insurance benefits. The National Commission on 
Unemployment Insurance, after a year of study and hearings 
throughout the United States, has strongly recommended to the 
Congress of the United States that the Federal Tax Act be repealed. 

Senate Bill 2484 would provide conformance of North Dakota's tax law 
to Public Law 95-600, which includes the taxation of unemployment 
insurance benefits after the worker's wages reach $20,000 and 
$25,000 respectively. This conformity will further reduce the 
confusion the taxpayer faces when preparing his or her federal and 
state income tax returns. 

Senate Bill 2484 carries an emergency clause making it effective 
January 1, 1979, while Senate Bill 2160 would go into effect on July 
1, 1979. Accordingly, the taxpayer would pay taxes on $20,000 or 
$25,000 from January 1, 1979 to June 30, 1979, and from July 1, 1979 
to December 31, 1979 the taxpayer would be required to pay state 
income taxes on the unemployment insurance benefits in excess of 
$12,000 gross income. 

Senate Bill 2160 does not provide any administrative costs to 
administer this tax by the North Dakota Employment Security Bureau. 
Additional costs will be incurred to maintain additional records of 
payments to workers, notifying all recipients of insurance benefits, 
maintaining current addresses of previously paid workers, and 
providing the information to the State Tax Department. Federal 
funds will not be made available for this purpose. 

Therefore, I veto Senate Bill 2160. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 
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SECTION 1.) A new subdivision to subsection 1 of section 
57-38-01.2 of the 1977 Supplement to the North Dakota Century Code 
is hereby created and enacted to read as follows: 

Increased by the amount of any unemployment 
compensation benefits received to the extent that the 
federal adjusted gross income of the taxpayer, 
determined without regard to unemployment compensation 
benefits, and the unemployment compensation exceeds 
twelve thousand dollars. 

Disapproved March 26, 1979 

Filed April 3, 1979 
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CHAPTER 679 

SENATE BILL NO. 2280 
(Senators Vosper, Iszler, Nelson) 

(Representatives Berg, Dotzenrod, R. Jacobsen) 

FAMILY FARM CORPORATIONS 

1685 

AN ACT to create and enact five new sections to chapter 10-06 of the 
North Dakota century Code, authorizing small family-type 
corporations to engage in farming and ranching operations 
within specified limitations, providing for a definition of 
farming, requiring reports, and providing for enforcement; to 
amend and reenact section 10-06-01 of the North Dakota Century 
Code, prohibiting farming by corporations; to repeal sections 
10-06-02, 10-06-03, 10-06-05, and 10-06-06 of the North Dakota 
Century Code, relating to disposal of lands acquired prior to 
July 29, 1932, disposal of lands acquired subsequent to July 
29, 1932, title to farm lands acquired by corporation since 
July 29, 1932, and the sale of the lands of noncomplying 
corporations; and providing a penalty. 

The Honorable Wayne G. Sanstead 
President of the Senate 
Senate Chambers 
Bismarck, North Dakota 58505 

Dear Mr. President: 

VETO 

March 29, 1979 

Senate Bill 2280 repeals North Dakota's anti-corporation farm law 
and permits family farm and ranch operations to incorporate. 
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corporation farming is not a new idea in North Dakota. The Anti
Corporation Farming Act was initiated and passed by the people in 
1932 in the drought and depression days. The law gave banks and 
corporations that had acquired farms through foreclosure proceedings 
and other means ten years to dispose of the farmlands they owned. 
The law prohibits corporations from farming or owning farmlands. 
Its constitutionality was tested and upheld in both the North Dakota 
Supreme Court and the United States Supreme Court. 

Toward the end of the ten-year grace period, a concerted effort was 
made to amend the anti-corporation farm law in the 1941 legislative 
session. According to the news stories of that time, five thousand 
farmers marched on the State Capitol; they succeeded in killing the 
attempt to weaken the law. 

Corporate farming legislation has been introduced and defeated in 
many legislative sessions since 1941. In 1967 the legislative 
assembly passed a corporate farm bill. Governor William L. Guy 
vetoed the bill, and the assembly passed it over his veto. The bill 
was referred and in November, 1968, the people defeated the 
corporate farming measure by a three to one margin. 

i 
Today North Dakota is unique in the nation because it has retained 
its family-based style of agriculture. We are the envy of many 
states which have recently enacted laws restricting corporate farm 
activity. 

North Dakotans can thank our present law for our unique status; it 
has served us well over the past forty-five years. That law has 
helped to keep the ownership of the land in the hands of those who 
are farming it. Current law permits cooperative corporations to 
farm only if 75% of the stockholders are actually making their 
living from farming. Consequently, most North Dakota farmland is 
owned by North Dakotans. I do not think we want to change that. 

I cannot support Senate Bill 2280 because it will endanger the 
strong family-based type of agriculture which prevails in our state. 

At first glance, this bill appears to be acceptable legislation. By 
its title it permits only small family-type operations to 
incorporate. To the casual observer, it appears that this bill will 
restrict corporation farming to those families who now farm North 
Dakota's land. But consider the implications of this bill. First, 
there is no limit on the amount of acreage that could be 
accumulated. This could lead to very few large corporations 
controlling much of North Dakota's food production. 

Second, there is no requirement that 14 out of 15 possible 
stockholders be residents of North Dakota. This will foster 
absentee ownership of the land. The bill does require the officers 
and the directors of the corporation to be "actively engaged in 
operating the farm or ranch." However, the bill does not define 
what "actively engaged in farming or ranching" means. This 
provision could lead to out-of-state officers and directors 
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controlling the management of the corporation. The bill only 
requires one stockholder to actually reside on the farm. I contend 
that personal ownership of farmland by the people who farm it is a 
major factor contributing to North Dakota's present strength and 
agricultural productivity. 

Third, I submit that this bill has implications far beyond our 
generation or even our children's generation. It may take three or 
four generations, but eventually these corporation farms are going 
to become larger and larger at the expense of our small family 
farms. When the family farms disappear, so do our towns and so does 
our rural North Dakota way of life. Any action that hastens the de
population of rural communities works a hardship on main street and 
such necessary institutions as schools and churches. 

We need only to look at what is happening across the country for 
evidence of this pattern. There have been many changes in 
agriculture over the last forty years. Farms have dramatically 
increased in size. We have noted the nationwide trend away from on
farm, family ownership of land. We have seen the declining 
proportion of farm labor contributed by the operator and immediate 
family. This differentiation between ownership, management, and 
labor indicates the tendency away from the family farm as the 
historically dominant farm type in this country. 

There are several other reasons why this bill should not become law. 
Although the tax benefits of incorporating have been emphasized, 
there is no doubt that these benefits will only accrue to the large, 
wealthy farmer or rancher. In essence, incorporation provides tax 
benefits to those farmers who need them the least. This is not an 
estate planning or tax planning tool that would be used by average
sized farms simply because other less costly estate planning methods 
are now available. 

In Senate Bill 2280, North Dakotans are faced with a policy decision 
of potentially enormous consequences. The future of the small farm 
is at stake. I subscribe to the policy of preserving and 
rejuvenating our rural life style and economy. I strongly believe 
that all agricultural policy decisions made in North Dakota today 
should work toward a system of agriculture in which the ownership, 
operation, and management of a farm unit are all vested within the 
family who resides on the farm and makes its livelihood from that 
farm. 

To further this policy, I have worked closely with the Agriculture 
Department and the Family Farm Committee, the Industrial Commission 
and the Bank of North Dakota in developing the Beginning Farmer 
Program. I have recently signed into law three bills proposed by 
the Family Farm Committee to help ease the entry of young farmers 
into agriculture. These bills, by providing tax incentives to 
~ersons w~o sell their farmland to beginning farmers and by 
1ncreasing the availability of agricultural loans, will help foster 
the family farm. 
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Because I believe that opening the door to corporation farming is 
potentially dangerous to the small family farm and contrary to the 
public interest of the state of North Dakota, I hereby veto Senate 
Bill 2280. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 10-06 of the North 
and enacted to read as 

CORPORATIONS ALLOWED TO CARRY ON FARMING AND RANCHING 
OPERATIONS LIMITATIONS.) Nothing in this chapter shall be 
construed as prohibiting any domestic corporation from owning real 
estate or carrying on farming or ranching operations, if the 
domestic corporation meets all of the following qualifications: 

1. Shareholders or members do not exceed fifteen in number, 
and each shareholder or member is related to each of the 
other shareholders or members within one of the following 
degrees of kinship: parent, child, grandparent, 
grandchild, brother, sister, uncle, aunt, nephew, niece, 
great-grandparent, great-grandchild, first cousin, or is 
the spouse of a person so related. 

2. The corporation does not have as a shareholder or member a 
person, other than a trust or estate, who is not a natural 
person. 

3. The corporation does not have as a shareholder or member 
any person who is not a citizen of the United States or a 
permanent resident alien of the United States. 

4. The corporation does not have more than one class of 
shares. 

5. The officers and directors of the corporation are limited 
to stockholders or members who are actively engaged in 
operating the farm or ranch. At least one of its 
shareholders or members shall be an individual residing on 
or operating the farm or ranch. 

6. At least fifty-one percent of the gross income of the 
corporation comes from farming or ranching operations. 
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7. The corporation's income from rent, royalties, dividends, 
interest, and annuities does not exceed twenty percent of 
the corporation's gross receipts. 

SECTION 2.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 10-06 of the North 
and enacted to read as 

FARMING DEFINITION.) As used in this chapter, "farming" 
means a cultivation of land for production of agricultural crops or 
livestock, or the raising of livestock or livestock products, 
poultry or poultry products, milk or dairy products, or fruit or 
horticultural products. It does not include production of timber or 
forest products, nor does it include a contract whereby a processor 
or distributor of farm products or supplies provides grain, 
harvesting, or other farm services. 

SECTION 3.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 10-06 of the North 
and enacted to read as 

REPORTS.) Every corporation engaged in farming after July 1, 
1979, shall file with the secretary of state a report containing all 
of the following information: 

1. The name of the corporation and its place of 
incorporation. 

2. The address of the registered office of the corporation in 
this state and the name and address of its registered 
agent in this state. 

3. The acreage and location listed by section, township, 
range, and county of all land in the state owned or leased 
by the corporation and used for farming. 

4. The names and addresses of the officers and the members of 
the board of directors of the corporation. 

5. The numbers of shares of stock or the percentage of 
interest and the acreage the corporation used for farming 
owned or leased by persons residing on the farm and 
actively engaged in farming and the number of shares of 
stock or the percentage of interest in the acreage of the 
corporation used for farming owned or leased by relatives 
within the degree of kinship listed in subsection 1 of 
section 1. 

6. The name, address, and number of the shares of stock or 
the percentage of interest in the acreage of the 
corporation use for farming owned or leased by each 
stockholder or member and the relationship of each 
stockholder or member to the other stockholders or 
members. 
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7. A statement as to percentage of gross receipts of the 
corporation derived from rent, royalties, dividends, 
interest, and annuities. 

No corporation may commence farming in this state until the 
secretary of state has inspected the reports and certified that its 
proposed operations comply with the provisions of section 1 of this 
Act. Each corporation engaged in farming shall file an annual 
report containing the information with respect to the preceding 
calendar year prior to March first of each year. 

SECTION 4.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 10-06 of the North 
and enacted to read as 

FAILING TO FILE REPORT -FALSIFIED INFORMATION- PENALTY.) 
Every corporation which fails to file any report required under the 
provisions of this chapter or willfully files false information on 
any report required under the provisions of this chapter is guilty 
of a class A misdemeanor. 

SECTION 5.) 
Dakota Century Code 
follows; 

A new section to 
is hereby created 

chapter 10-06 of the North 
and enacted to read as 

ENFORCEMENT.) If the attorney general has reason to believe 
that any person is violating the provisions of this chapter, the 
attorney general shall commence an action in the district court in 
which any agricultural or farm land relative to the violation is 
situated, or if situated in two or more counties, in the district 
court for that county in which.a substantial part of the land is 
situated. The attorney general shall file for the record with the 
register of deeds in each county in which any portion of the land is 
located a notice of the pendency of the action. If the court finds 
that the land in guestion is being held in violation of this 
chapter, it shall enter an order so declaring. The attorney general 
shall file any such order for record with the register of deeds of 
each county in which any portion of the land is located. 
Thereafter, the corporation, owning or leasing the land has a period 
of three years from the date of the order to divest itself of the 
lands. During the three-year period, the corporation may farm and 
use the lands for agricultural purposes. The three-year limitation 
period is deemed to be a covenant running with the title to the land 
against any grantee, successor, or assignee of the corporation, 
which is also a corporation. Any land not divested within the time 
prescribed shall be sold at public sale in the manner prescribed by 
law for the foreclosure of a real estate mortgage by action. In 
addition, any prospective or threatened violation may be enjoined by 
an action brought by the attorney general in the manner prov~ded by 
law. It shall be lawful for any corporation, domestic or foreign, 
to acquire agricultural or farm land as security for indebtedness, 
by process of law in the collection of debts, or by any procedure 
for the enforcement of a lien or claim thereon, whether created by 
mortgage or otherwise; provided, that all agricultural or farm land 
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acquired as security for indebtedness, in the collection of debts, 
or by the enforcement of a lien or claim shall be disposed of within 
three years after acquiring ownership, if the acquisition would 
otherwise violate this chapter. 

SECTION 6. AMENDMENT.) Section 10-06-01 of the North Dakota 
Century code is hereby amended and reenacted to read as follows: 

10-06-01. FARMING BY DOMESTIC AND FOREIGN CORPORATIONS 
PROHIBITED.) All corporations, both domestic and foreign, except as 
otherwise provided in this chapter, are hereby prohibited from 
engaging in the business of farming or agriculture. For the 
purposes of this chapter the term "corporation" includes joint stock 
companies and associations. 

SECTION 7. REPEAL.) Sections 10-06-02, 10-06-03, 10-06-05, 
and 10-06-06 of the North Dakota Century Code are hereby repealed. 

Disapproved March 28, 1979 

Filed April 3, 1979 
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CHAPTER 680 

SENATE BILL NO. 2330 
(Committee on Appropriations) 

VETOED MEASURES 

NATURAL GAS PIPELINES ACROSS 
FEDERAL LANDS 

AN ACT to allow low pressure natural gas pipelines to cross federal 
lands located in North Dakota. 

The Honorable Wayne G. Sanstead 
President of the Senate 
Senate Chambers 
Bismarck, North Dakota 58505 

Dear Mr. President: 

Senate Bill 2330 authorizes 
gathering lines across federal 
federal government. 

VETO 

March 17, 1979 

the construction of low pressure gas 
lands without a permit from the 

The federal government has, in the past, been slow to act on gas 
gathering line permit applications. Furthermore, the current 
federal moratorium on permits pending the completion of a pipeline 
corridor study has caused the needless waste of natural gas by 
flaring at the wellhead. As chairman of the Industrial Commission, 
I am fully aware of this deplorable situation and of the need to 
save our natural gas resource at a time when energy resources are 
scarce. The Industrial Commission's policy is to restrict flaring 
of gas at the wellhead through a system of limited oil production 
until gas gathering systems are in place. 
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Thus, while I understand the reasons why Senate Bill 2330 was 
introduced, I object to it for the following reasons: 

First, this bill will be ineffective. The federal government 
has full control over the management of its own lands. This 
legislation will have no legal force or effect on federal law 
or policy. The appropriate vehicle for conveying grievances 
to the federal government is through a resolution of the 
Legislative Assembly. 

Second, Senate Bill 2330 states that any gas gathering lines 
constructed across federal lands would come under the 
jurisdiction of the Public Service Commission. This creates a 
potential conflict with a major bill still pending before the 
Legislature concerning the state's siting act--senate Bill 
2233. Under present law and under Senate Bill 2233, the 
Public Service Commission has no jurisdiction over the laying 
of gas gathering lines. There are good reasons for exempting 
these low pressure lines from the siting act: 

1. These lines are small and have minimal impact on the 
environment. 

2. Rights of way for these pipelines cannot be acquired 
by eminent domain. 

3. Subjecting these lines to the siting act would cause 
inevitable delays, potentially resulting in more gas 
being wasted pending the site reviews required under 
the act before a permit may be issued. 

I do not believe the Legislative As-sembly intended to subject gas 
gathering lines to the provisions of the siting act. However, in 
order to avoid the possibility of conflicting laws on gas gathering 
lines, I hereby veto Senate Bill 2330. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE FINDINGS.) The legislative assembly 
finds that, at a time when every effort should be made to avoid the 
needless waste of energy, much natural gas associated with oil 
production in western North Dakota must be flared at the well site 
rather than transported to a place where it can be used because 
private persons are prohibited from constructing pipelines which 
cross federal lands without a permit. 
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SECTION 2. NATURAL GAS- PIPELINES TO CROSS FEDERAL LANDS.) 
Subject to regulations of the public service commission, adopted 
after consultation and in agreement with appropriate federal 
agencies, and subject to any relevant federal or state laws, any 
person directly involved in the production of oil and gas may 
construct a low pressure pipeline across federal lands if the 
pipeline is necessary to deliver natural gas to a point where it can 
be used to supply energy for people. As used in this Act, "person" 
includes individuals, corporations, partnerships, cooperative 
associations, and joint ventures. 

Disapproved March 17, 1979 

Filed April 3, 1979 
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CHAPTER 681 

SENATE BILL NO. 2350 
(Albers, Solberg) 

SPEEDING, MOVING VIOLATIONS, AND 
SPEED ZONES 

1695 

AN ACT to create and enact a new section to chapter 39-09 of the 
North Dakota Century Code, relating to limitations on the 
reduction of speed zone speed limits; and to amend and reenact 
sections 39-06.1-06 and 39-06.1-09 of the North Dakota Century 
Code, as contained in sections 1 and 2 of House Bill No. 1449, 
as approved by the forty-sixth legislative assembly, relating 
to fines and points assessed against driver's licenses for 
violation of speed limits, and to the definition of moving 
violation, and removing certain violations related to 
motorcycles from that legislation; and to amend and reenact 
paragraph 11 of subdivision a of subsection 3 of section 
39-06.1-10 of the North Dakota Century Code, relating to 
points assessed against driving records for speeding 
violations. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

Senate Bill 2350 establishes a new system of graduated fines and 
points for speeding violations under 55 miles per hour. The point 
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and fine system set forth in this bill for speeds under 55 miles per 
hour is less stringent than under current law. 

I believe it is important to maintain our present point and fine 
penalties at these low speeds to discourage speeding violations 
within city limits. 

For this reason, I hereby veto Senate Bill 2350. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 39-06.1-06 of the North 
Dakota Century Code as amended by section 1 of House Bill No. 1449, 
as approved by the forty-sixth legislative assembly, is hereby 
amended and reenacted to read as follows: 

39-06.1-06. AMOUNT OF STATUTORY FEES.) The fees required for 
a noncriminal disposition pursuant to either section 39-06.1-02 or 
section 39-06.1-03 shall be as follows: 

1. For a nonmoving violation as defined in section 
39-06.1-08, a fee in the amount of ten dollars. 

2. For a moving violation as defined in section 39-06.1-09, a 
fee in the amount of twenty dollars. 

3. For a violation of section 
ordinance, involving a speed in 
per hour, the penalty shall 
assessment against the driver's 

39-09-02, or an equivalent 
excess of fifty-five miles 
be a fee and a point 

license as follows: 

Speed (mph) Fee ( $) Points 
56 - 60 $ 5 0 
61 - 65 $ 5 plus $1/each mph over 60 1 
66 - 70 $10 plus $1/each mph over 65 2 
71 - 75 $15 plus $2/each mph over 70 3 
76 - 80 $25 plus $3/each mph over 75 4 
81 - 90 $40 plus $3/each mph over 80 6 
91 - 100 $70 plus $3/each mph over 90 8 

101 + $100 plus $5/each mph over 100 12 

The provisions of paragraph (11) of subdivision a of 
subsection 3 of section 39-06.1-10 shall only apply to 
violations involving speed limits less than fifty-five 
miles per hour. 
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4. For a violation of section 39-09-01, or an ordinance 
defining careless driving, a fee in the amount of thirty 
dollars. 

5. For a violation 
ordinance, which 

of section 39-09-02, or an equivalent 

subsection 3 of this section, the penalty shall be a fee 
as follows: 

a. From one to five miles per hour in excess of the 
lawful limit, a fee in the amount of five dollars. 

b. From six to ten miles per hour in excess of the lawful 
speed limit, a fee in the amount of ten dollars. 

c. From eleven to twenty-five miles per hour in excess of 
the lawful speed limit, a fee in the amount of ten 
dollars, plus an additional fee in the amount of one 
dollar for each mile per hour above ten miles per hour 
in excess of the lawful speed limit. 

d. Twenty-six or more miles per hour in excess of the 
lawful speed limit, a fee in the amount of thirty 
dollars, plus an additional fee in the amount of two 
dollars for each mile per hour above twenty-five miles 
per hour in excess of the lawful speed limit. 

SECTION 2. AMENDMENT.) Section 39-06.1-09 of the 1977 
supplement to the North Dakota Century Code as contained in section 
2 of House Bill No. 1449, as approved by the forty-sixth legislative 
assembly, is hereby amended and reenacted to read as follows: 

39-06.1-09. "MOVING VIOLATION" DEFINED.) For the purposes of 
section 39-06.1-06 and section 39-06.1-13, a "moving violation" 
means a--v~e~a~~es-ef-see~~eR-39-99-9~7-eF-aR-e~a~va~eR~-eFa~RaRee~ 
eF a violation of section 39-04-22; subsection 1 of section 
39-04-37; sections 39-05-12; 39-06-01; 39-06-14; 39-06-16; 39-08-09; 
39-08-18; 39-09-05; 39-09-09; 39-12-04; 39-12-05; 39-12-06; 
39-12-09; 39-24-02; or 39-24-09, except subdivisions b and c of 
subsection 5, or equivalent ordinances; or a violation of the 
provJ.sJ.ons of chapters 39-10 ("general rules of the road") or 39-21 
("equipment of vehicles"), or equivalent ordinances, except those 
sections within those chapters which are specifically listed in 
subsection 1 of section 39-06.1-08. 

SECTION 3.) 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 39-09 of the North 
and enacted to read as 

SPEED ZONES REDUCTION LIMITATION.) No street, road, or 
highway in the state highway system or any other township, county, 
or state road or highway shall be posted in a manner which reduces 
the maximum speed limit on the street, road, or highway by more than 
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twenty miles per hour between any two signs so posted in a speed 
~ 

SECTION 4. AMENDMENT.) Paragraph 11 of subdivision a of 
subsection 3 of section 39-06.1-10 of the 1977 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

(11) A violation of 
section 39-09-02, 
or equivalent 
ordinance, where 
charge is speeding 
in violation of speed 
limits set at less 
than fifty-f~ve miles 
per hour: 
(a) From nine to ~-~e~R~e 1 point 

fifteen miles 
per hour in 
excess of the 
lawful limit 

(b) From sixteen to 4-~e~R~e 3 points 
twenty-five miles 
per hour in 
excess of the 
lawful limit 

(c) Twenty-six or 6 points 
more miles 
per hour in excess 
of the lawful limit 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 682 

SENATE BILL NO. 2367 
(Nething, Melland) 

1699 

SALE OF STATE HOSPITAL LAND 

AN ACT to authorize the state health officer of the state department 
of health to sell or trade one tract of land owned by the 
state of North Dakota and used by the state hospital. 

The Honorable Ben Meier 
Secretary of state 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

Senate Bill 2367 authorizes the sale of a tract of land owned by the 
state at Jamestown, North Dakota. The land is adjacent to the State 
Hospital and is currently used by the state Hospital as part of the 
Hospital Farming Program. 

I am opposed to this sale of 86 acres of prime hayland because I 
believe that owning this land will be worth more to our state over 
the years than the monetary compensation the state would receive for 
the sale of the land. This parcel presently provides a stable 
source of feed supply for the maintenance of the State Hospital 
dairy herd. 
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Therefore, I veto Senate Bill 2367. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) The state health officer of the state department 
of health is authorized to sell or trade, in separate parcels or in 
any combination, the following property presently used by the state 
hospital at not less than the appraised value obtained from a duly 
qualified appraiser: 

1. That portion of section five, township one hundred thirty
nine north, range sixty-three west, which runs in a 
northwest-southeast direction, being bound by that certain 
township road on the north and east and by the burlington 
northern railroad right of way on the west and south. 
This tract of land comprises approximately eighty-six 
acres. 

SECTION 2.) The tracts of land described in section 1 shall 
be sold as prescribed by sections 38-09-01, 54-01-05.1, and 
54-01-05.2. However, the state health officer may accept sealed 
bids in lieu of the public auction required by section 54-01-05.2. 
The state health officer, with the concurrence of a representative 
of the Bank of North Dakota and the commissioner of university and 
school lands, may accept or reject any or all bids received on the 
land. Factors to be considered by the state health officer, the 
representative of the Bank of North Dakota, and the commissioner of 
university and school lands in accepting any bid shall be: 

1. The bidder's 
ordinances. 

ability to comply with local zoning 

2. The history of the bidder in protecting environmental and 
aesthetic considerations. 

3. The bidder's past performance and current expertise in 
industrial development within the community. 

Any proceeds received from the sale of the tracts shall be deposited 
in the general fund in the state treasury. 

SECTION 3.) The state 
any special assessments levied 
against property subject to 
Act. 

is not responsible for the payment of 
and assessed by any taxing district 
sale and conveyance pursuant to this 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 683 

SENATE BILL NO. 2371 
(Senators Tennefos, Peterson) 

(Representatives Rued, Vander Verst) 

SUIT ABILITY FOR WORK 

1701 

AN ACT to amend and reenact section 52-06-36 of the North Dakota 
Century Code, relating to the factors considered in 
determining suitability for work and good cause for 
voluntarily leaving with respect to unemployment compensation 
benefits. 

The Honorable Wayne G. Sanstead 
President of the Senate 
Senate Chambers 
Bismarck, North Dakota 58505 

Dear Mr. President: 

VETO 

March 23, 1979 

Senate Bill 2371 amends section 52-06-36 of the North Dakota Century 
Code by establishing additional criteria for determining "suitable 
work" for purposes of eligibility for unemployment compensation 
benefits. 

Under the provisions of the present North Dakota Unemployment 
Compensation Law, an individual is disqualified from benefits for 
failing to accept or to apply for suitable employment without good 
cause. Present law provides a number of factors which are to be 
considered in determining suitability of work. These factors 
include the degree of risk involved to an individual's health, 
safety, and morals, the physical fitness and prior training of the 
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individual, the experience and prior earnings of the individual, the 
length of unemployment of the individual, the individual's prospects 
of obtaining work in his customary occupation, and the distance of 
available work from the residence of the individual. 

The existing provisions of the North Dakota Unemployment 
Compensation Law allow for a fair and reasonable determination to be 
made as to whether work is suitable based upon an examination of the 
facts and circumstances of each case. Senate Bill 2371 provides 
that work is to be deemed suitable if net earnings available after 

·payroll tax deductions are at least equal to 75% of the individual's 
average weekly wage in the individual's last base period quarter and 
in no event less than minimum wage. The definition of "suitable 
work", as set forth in Senate Bill 2371, is inflexible and does not 
allow for the application of pertinent factors necessary to make a 
fair and reasonable determination as to whether or not work is 
suitable. 

There are two types of problems which are created by Senate Bill 
2371, administrative and conceptual. The administrative problems 
created by Senate Bill 2371 arise from the language which refers to 
the individual's average weekly wage in the individual's last base 
period quarter. Senate Bill 2371 does not specify how the 
individual's weekly wage is to be determined, nor does it specify 
what is to be done in the event that an individual does not have any 
earnings during the last quarter of the individual's base period. 
Even if an individual does have earnings during the last quarter of 
the base period, these earnings may not be representative of the 
individual's earnings during his base period. Additionally, on each 
claim the employer who paid the wages in the last base period 
quarter would have to be contacted to verify average weekly wages. 
This would be an administratively cumbersome process. 

The conceptual problems created by Senate Bill 2371 concern two 
areas. First, in some instances, Senate Bill 2371 would make the 
law more liberal than it is in its present form. A good example 
would be the situation where an individual moved to North Dakota 
from a highly industrialized state where wages are generally higher 
than they are in North Dakota. Under present law, this individual 
would be required to accept the prevailing wage for similar 
employment in North Dakota in order to be eligible for unemployment 
compensation benefits. Senate Bill 2371 would allow this type of 
individual to hold out for a higher wage than the prevailing wage in 
North Dakota. 

Another conceptual problem in the bill is that it would promote 
extensive inconsistency in the administration of the Unemployment 
Compensation Program. This inconsistency would be caused by the 
reference to net earnings after payroll tax deductions, in 
determining suitability of work. Since an individual has 
flexibility in determining the number of exemptions he claims for 
payroll tax deductions, situations would arise in which two 
individuals had the same number of dependents but each individual 
claimed a different number of exemptions for purposes of payroll tax 
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deductions. In these situations, work which would be considered 
suitable for one individual might not be considered suitable for 
another individual even though both individuals have the same number 
of dependents. This type of inconsistency is totally unacceptable, 
and would not promote a fair and proper administration of the 
Unemployment Compensation Program. 

In the operation of the Unemployment Compensation Program, the issue 
of suitability of work has been administered without difficulty over 
the years. In fiscal year 1978, 262 claimants were disqualified for 
refusal to accept or to apply for suitable work. The issue of what 
is suitable work is a very complex question which should have a 
great deal of study before undergoing legislative change. 

Consequently, I will direct the North Dakota Employment Sec~rity 
Bureau, through its staff and advisory council, to study the 1ssue 
of suitability of work to determine if there are any problems in 
this area and to develop proposed solutions in the event that any 
problems are discovered. 

The changes in the Unemployment Compensation Law provided in Senate 
Bill 2371 are unworkable and not justified. Therefore, I veto 
Senate Bill 2371. 

sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 52-06-36 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

52-06-36. FACTORS CONSIDERED IN DETERMINING SUITABILITY OF 
WORK AND GOOD CAUSE FOR VOLUNTARY LEAVING.) In determining whether 
or not any work is suitable for an individual and in determining the 
existence of good cause for voluntarily leaving his work under 
section 52-06-02, subsections 1 and 3, there shall be considered 
among other factors, and in addition to those enumerated in this 
section, the degree of risk involved to his health, safety, and 
morals, his physical fitness and prior training, his experience and 
prior earnings, the length of his unemployment, his prospects for 
obtaining work in his customary occupation, the distance of 
available work from his residence, and the prospects for obtaining 
local work. Work shall be deemed suitable if the net earnings 
available after payroll tax deductions are at least equal to 
seventy-five percent of the individual's average weekly wage in the 
individual's last base period quarter and in no event shall be less 
than minimum wage. No work shall be deemed suitable and benefits 
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shall not be denied under the North Dakota unemployment compensation 
law to any otherwise eligible individual for refusing to accept new 
work under any of the following conditions: 

1. If the position offered is vacant due directly to a 
strike, lockout, or other labor dispute; 

2. If the wages, hours, or other conditions of work offered 
are substantially less favorable to the individual than 
those prevailing for similar work in the locality; or 

3. If, as a ~ondition of being employed, the individual would 
be required to join a company union or to resign from or 
refrain from joining any bona fide labor organization. 

Disapproved March 21, 1979 

Filed April 3, 1979 
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CHAPTER 684 

SENATE BILL NO. 2450 
(Senator Barth) 

(Representative Kretschmar) 

1705 

PARIMUTUEL HORSE RACING AUTHORIZED 

AN ACT to provide for parimutuel horse racing conducted by nonprofit 
charitable, fraternal, religious, and veterans' organizations, 
civic and service clubs, and other public-spirited 
organizations; definitions; the creation of a racing 
commission; appointm~nt of a director of racing; racing 
commission powers and duties; issuance of licenses; license 
authorization and fees; allotment of racing days to 
applicants; bets and certificates; bet payoff formulas; 
payments to school districts; audits and investigations; 
reasons and procedure for license refusal, suspension and 
revocation; and the attorney general to represent the 
commission in hearings; and providing a penalty. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Meier: 

VETO 

April 12, 1979 

The Forty-Sixth Legislative Session made substantial strides to 
increase gambling in North Dakota. House Bill 1215 adds sports 
pools and authorizes raffles on college campuses. Senate Bill 2450 
is "AN ACT to provide for parimutuel horse racing conducted by 
nonprofit charitable, fraternal, religious, and veteran's 



1706 CHAPTER 684 VETOED MEASURES 

organizations, civic and service clubs, and other public-spirited 
organizations." On Ma:~;:ch 14, 1979 I sent a letter to the Senate and 
House requesting timely consideration of important legislation so 
that I would be able to consider it while the Legislature was in 
session. Notwithstanding this request, both of these bills were 
passed in the closing days of the session and were not messaged to 
me before the Legislature adjourned sine die. 

I have permitted House Bill 1215 to become law without my signature 
to indicate my disapproval of expanding gambling under the authority 
approved by the people in 1976. I do not believe that when the 
people of our state approved the constitutional amendment granting 
legislative authority to enact charitable gambling in North Dakota 
that they intended each succeeding legislature to increase and 
expand the scope and nature of gambling. Yet this is exactly the 
pattern that is developing. While I did not sign the original 
gambling bill (House Bill 1264) passed by the 1977 Legislature, 
neither did I veto it. I refrained from exercising my personal 
opposition to gambling in recognition of the approval by a vote of 
the people which authorized the Legislature to enact charitable 
gambling. 

Senate Bill 2450 is an expansion of a type of gambling, 
as betting. It holds forth promise of getting more in 
one puts into the wager. This is a false hope that in 
of cases does not materialize. Gambling is the hope 
something for nothing. 

better known 
return than 
the majority 
of getting 

Section 3 of Senate Bill 2450 states that one of the duties of the 
Racing Commission is: 

"To promulgate rules and regulations for effectively preventing 
the use of any substance, compound items or combination 
thereof of any medicine, narcotic, stimulant, depressant, or 
anesthetic which could alter the normal performance of a 
racing animal unless specifically authorized by the 
commission." 

The very need to write into law regulatory requirements by the 
Commission to prevent illegal use of "any medicine, narcotic, 
stimulant, depressant, or anesthetic which could alter the normal 
performance of a racing animal ... " demonstrates that the business of 
animal racing is fraught with innumerable illegal, inhumane and 
unethical manipulations. The placing of monetary bets on racing 
animals with benefits to certain winners only compounds the 
incentive to employ the aforementioned illicit acts recognized in 
the bill. 

Section 11 of Senate Bill 2450 sets forth the bet payoff formulas 
including the following distribution of revenue: 

"Two and one-half percent shall be deposited in a special 
racing commission fund from which the moneys shall be 
distributed to the school districts of the state by the state 
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treasurer, as prescribed by commission rule, in the same 
proportion as state foundation program payments are made." 

I find this proposal very objectionable. To dedicate proceeds of 
this kind of gambling for the support of our most important public 
obligation, the education of our children from kindergarten through 
high school somehow suggests that the end justifies the means. 
Should this kind of educational support become established, we would 
run the risk of compromising our educational values which must never 
be dependent upon special interests. 

An additional factor reinforcing my opposition to Senate Blll 2450 
is an initiated constitutional amendment permitting parimutuel 
betting on horses and dogs was defeated·in the primary election of 
1964 by a vote of 41,871 in favor and 76,198 opposed. 

For all the reasons aforementioned, I veto Senate Bill 2450. 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) As used in this chapter: 

1. "Charitable organization" means any nonprofit organization 
operated for the relief of poverty, distress, or other 
condition of public concern within this state, which has 
been so engaged within this state for two years. 

2. "Civic and service club" means any branch, lodge, or 
chapter of a nonprofit national or state organization 
which is authorized by its written constitution, charter, 
articles of incorporation, or bylaws to engage in a civic 
or service purpose within this state, which shall have 
existed in this state for two years. "Civic and service 
club" shall also mean a similar local nonprofit 
organization, not affiliated with a state or national 
organization, which is recognized by resolution adopted by 
the governing body of the city in which the organization 
conducts its principal activities, or by the governing 
body of a county if such organization conducts its 
principal activities outside the limits of a city but 
within a county. Such club shall have existed in this 
state for two years. 

3. "Commission" means the North Dakota racing commission. 
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4. "Director" means the director of the North Dakota racing 
commission. 

5. "Fraternal organization" means a nonprofit organization 
within this state, except for college and high school 
fraternities, which is a branch or lodge or chapter of a 
national or state organization and exists for the common 
business, brotherhood, or other interests of its members. 
Such organization shall have existed within this state for 
two years. 

6. "Other public-spirited 
organization recognized 
county by resolution as 
this Act. 

organization" means a nonprofit 
by the governing body of a city or 
public-spirited and eligible under 

7. "Racing" means horse racing under the certificate system. 

8. "Religious organization" means any nonprofit organization, 
church, body of communicants, or group gathered in common 
membership for mutual support and edification in piety, 
worship, and religious observances which has been so 
gathered or united in this state for two years. 

9. "Veterans' organization" means any congressionally 
chartered organization within this state, or any branch or 
lodge or chapter of a nonprofit national or state 
organization within this state, the membership of which 
consists of individuals who were members of the armed 
services or forces of the United States. Such 
organization shall have been in existence in this state 
for two years. 

SECTION 2. ORGANIZATIONS ELIGIBLE TO CONDUCT RACING.) 
Nonprofit charitable, fraternal, religious, and veterans' 
organizations, civic and service clubs, and other public-spirited 
organizations, as defined by this Act, shall be eligible to conduct 
racing pursuant to this Act. 

SECTION 3. RACING COMMISSION CREATED -MEMBERS -APPOINTMENT 
-TERMS- QUALIFICATIONS- COMPENSATION- RULEMAKING.) 

1. A North Dakota racing commission under the secretary of 
state is hereby created. The commission shall consist of 
five members appointed by the governor, with the consent 
of the senate, for five-year terms or until a successor is 
appointed and qualified. Any member appointed to fill a 
vacancy arising from other than the natural expiration of 
a term shall serve only for the unexpired portion of the 
term. The terms of the commissioners shall be staggered 
so that one term shall expire each July first. A nevl 
commission member shall be appointed at the expiration of 
the five-year term of each incumbent member of the 
commission. No more than three members of the commission 
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shall be of the same political party. Not more than three 
members of the commission shall be appointed from either 
east or west of the Missouri River. 

2. No person may be eligible for appointment to the 
commission who shall not have been a resident of this 
state for at least two years prior to the date of 
appointment and is not of such character and reputation as 
to promote public confidence in the administration of 
racing within the state. No person who has a financial 
interest in racing may be a member of the commission or 
employed by the commission. Failure to maintain 
compliance with the provisions of this subsection shall be 
grounds for removal from the commission or from employment 
with the commission. 

3. The commission members shall receive forty dollars per 
diem compensation and such allowable mileage and expense 
reimbursement as received by other state officials. 

4. The commission members shall annually elect a chairman 
from among their number. Three members of the commission 
shall constitute a quorum with authority to act. The 
commission's hearings and rulemaking procedures shall be 
pursuant to chapter 28-32. 

SECTION 4. APPOINTMENT OF DIRECTOR OF RACING - QUALIFICATIONS 
-SALARY- DUTIES- OTHER PERSONNEL- ADMINISTRATIVE FUNCTIONS.) 

1. The racing commission shall appoint a director of racing 
who shall have such qualifications as the commission may 
determine. The commission shall establish the director's 
salary. 

2. The director shall devote his full time to the duties of 
the office. The director shall be the executive officer 
of the commission, and shall enforce the rules, 
regulations, and orders of the commission. The director 
shall perform such other duties as the commission 
prescribes. 

3. The commission may employ such other persons as it deems 
necessary. 

4. Administrative functions of the commission, except 
personnel matters, shall be housed in the office of the 
secretary of state under the secretary of state's general 
supervision. 

SECTION 5. RACING COMMISSION POWERS AND DUTIES.) The 
commission shall have the following powers and duties: 

1. To provide for racing under the certificate system. 
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2. To set racing dates. 

3. To promulgate rules and regulations for effectively 
preventing the use of any substance, compound items or 
combination thereof of any medicine, narcotic, stimulant, 
depressant, or anesthetic which could alter the normal 
performance of a racing animal unless specifically 
authorized by the commission. 

4. To supervise and check the making of parimutuel pools, 
parimutuel machines and equipment at all races held under 
the certificate system. 

5. To make rules governing, restricting, or regulating bids 
on licensees' concessions and leases on equipment. 

6. To approve all proposed extensions, additions, or 
improvements to the buildings, stables, or tracks upon 
property owned or leased by a licensee. 

7. To exclude from race courses any person who violates the 
racing laws or any rule, regulation, or order of the 
commission or any law of the United States or this state. 

8. To compel the production of all documents showing the 
receipts and disbursements of any licensee and determine 
the manner in which such financial records shall be kept. 

9. To investigate the operations of any licensee and cause 
the various places where race meets are held under the 
certificate system to be visited and inspected at 
reasonable intervals for the purpose of satisfying itself 
that the rules and regulations are strictly complied with. 

10. To request 
inspections 
spectators, 
lawfully on 

appropriate state officials to perform 
necessary for the health and safety of 
employees, participants, and animals that are 

the race track. 

11. To license all participants in the racing industry and to 
require and obtain such information as the commission 
deems necessary from licensed applicants. 

12. To prescribe 
and conditions 
conducted. 

and enforce additional rules, regulations, 
under which all horse races shall be 

SECTION 6. ISSUANCE OF LICENSES- APPLICATIONS.) 

1. The commission may permit and authorize the racing of 
horses under the certificate system. Upon compliance by 
an applicant with this Act, the commission may issue a 
license to conduct races. 
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2. An application for a license to conduct a racing meet 
shall be signed under oath and filed with the commission 
as prescribed by rule and this Act. The application shall 
contain the following: 

a. The name and post-office address of the applicant. 

b. The location of the racetrack and whether it is owned 
or leased. If leased, a copy of the rental agreement 
shall be included. 

c. A statement of the applicant's previous history and 
association sufficient to establish that the applicant 
is an eligible organization. 

d. The time, place, and number of days such racing meet 
is proposed to be conducted. 

e. The type of racing to be conducted. 

f. Such other information as the commission may require. 

SECTION 7. LICENSE AUTHORIZATION AND FEES REVOCATION 
AUTHORITY. ) 

1. Each license issued under the certificate system shall 
describe the place and track or racecourse at which the 
licensee may hold such races. The authority conferred in 
any one license shall be limited to the calendar year for 
which it is issued. Every license shall specify the 
number of days the licensed races shall continue, the 
hours during which racing is to be conducted, and the 
number of races to be held per day. Races authorized 
under this Act may be held only between the hours of nine 
a.m. and twelve midnight. 

2. The commission may charge a license fee for horse racing 
commensurate with the size and attendance of the race 
meet, but no charge less than ten dollars nor in excess of 
one hundred dollars per day shall be made. The license 
fees shall be remitted to the state treasurer and placed 
in a special racing fund to be used to pay for the 
operation and salaries of the commission and its 
employees. 

3. Every club or organization applying for a license under 
the certificate system shall give bond payable to the 
state of North Dakota with good security to be approved by 
the commission. The bond shall be the amount the 
commission determines will adequately protect the amount 
normally due and owing to the state in a regular payment 
period or, in the case of new or altered conditions, based 
on the projected revenues. 
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4. The commission may grant, refuse, suspend, or withdraw 
licenses to horse owners, jockeys, riders, agents, 
trainers, grooms, stable foremen, exercise boys, 
veterinarians, valets, and concessionaires. No license 
issued pursuant to this Act is valid for more than one 
calendar year, but a license issued pursuant to this Act 
shall be valid at all race meetings conducted by the 
licensee during the one-year period. License fees shall 
be as established by the commission. 

5. The commission, upon proof of violation of any provision 
of this Act or any rule or regulation adopted by the 
commission, may fine, suspend, or revoke any license 
granted pursuant to this Act. 

SECTION 8. ALLOTMENT OF RACING DAYS TO APPLICANTS.) If an 
applicant is eligible to receive a license under this Act, the 
commission shall fix the racing days that shall be allotted to an 
applicant and issue a license for the holding of such racing meets. 
Any eligible organization or club which has adopted and used regular 
or approximate regular dates for their events for the past two years 
shall be allotted those dates if requested. 

SECTION 9. LICENSE REQUIRED PENALTY FOR VIOLATION.) No 
person shall hold any racing meet under the certificate system 
without having first obtained and having in full force and effect a 
license issued by the commission. Any person who violates the 
provisions of this section shall be guilty of a class A misdemeanor. 

SECTION 10. BETS AND CERTIFICATES- RULEMAKING.) 

1. The certificate system shall allow a licensee to receive 
money from any person present at a race who desires to bet 
on any horse entered. A person betting on a horse to win 
shall acquire an interest in the total money bet on all 
horses in the race in proportion to the amount of money 
bet by the person under rules and regulations established 
by the commission. The licensee shall receive such bets 
and issue certificates to the bettors on which shall be 
shown the number of the race, the amount bet, and the 
number or name of the horse selected by a person as the 
winner. The commission may also establish rules and 
regulations for place, show, quinella, combination, or 
other type betting usually connected with horse racing. 

SECTION 11. BET PAYOFF FORMULAS - SPECIAL FUND - PAYMENTS TO 
SCHOOL DISTRICTS.) 

1. For each racing meet where the average daily amount be on 
the total races held exceeds fifty thousand dollars, the 
licensee shall deduct eighteen and one-quarter percent of 
the total parimutuel pool bet on each individual race. Of 
this amount, fourteen and one-quarter percent of the 
amount deducted shall be retained by the licensee to cover 
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expenses, and the remaining four percent shall be remitted 
to the state treasury, as prescribed by the racing 
commission. Three percent shall be deposited in a special 
racing fund from which the moneys shall be distributed to 
the school districts of the state by the state treasurer, 
as prescribed by commission rule, in the same proportion 
as state foundation program payments are made. The 
remaining one percent shall be placed in a special racing 
commission operating fund from which all salaries and 
expenses of the racing commission and its employees shall 
be paid. All other moneys shall be retained in the 
parimutuel pool to be paid out to bettors holding winning 
tickets, as provided by racing commission rule. 

2. For each racing meet where the average daily amount bet on 
the total races held is less than fifty thousand dollars, 
the licensee shall deduct eighteen and one-quarter percent 
of the total parimutuel pool bet on each individual race. 
Of this amount, fifteen and one-quarter percent of the 
amount deducted shall be retained by the licensee to cover 
expenses, and the remaining three percent shall be 
remitted to the state treasury, as provided by racing 
commission rule. Two and one-half percent shall be 
deposited in a special racing commission fund from which 
the moneys shall be distributed to the school districts of 
the state by the state treasurer, as prescribed by 
commission rule, in the same proportion as state 
foundation program payments are made. The remaining one
half percent shall be placed in a special racing 
commission fund from which all salaries and expenses of 
the racing commission and its employees shall be paid. 
All other moneys shall be retained in the parimutuel pool 
to be paid out to bettors holding winning tickets as 
provided by racing commission rule. 

3. All moneys deposited pursuant 
benefit of the commission or the 
hereby appropriated. 

to this section for the 
foundation program are 

SECTION 12. AUDITS AND INVESTIGATIONS BY STATE AUDITOR.) The 
state auditor when requested by the commission, the governor, or the 
attorney general, shall conduct audits and investigate the 
operations of any licensee. The commission shall reimburse the 
state auditor for all services rendered. 

SECTION 13. REFUSAL, SUSPENSION, AND REVOCATION OF LICENSES -
REASONS.) The commission may refuse, suspend, or revoke licenses 
under the certificate system and privileges granted by it or 
terminate racing privileges for just cause. Reasons constituting 
just cause include: 

1. Any action or attempted action by a person contrary to the 
provisions of this Act or other statute. 
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2. Corrupt practices which include, but are not limited to: 

a. Prearranging or attempting to prearrange the order of 
finish of a race. 

b. Failing to properly pay the winnings to a bettor or to 
properly return change to a bettor upon purchasing a 
ticket. 

c. Falsifying or manipulating the odds on any entrant in 
a race. 

3. Any violation of the rules of racing adopted by the 
commission. 

4. Willful falsification or misstatement of fact in an 
application for racing privileges. 

5. Material false statement to a racing official or to the 
commission. 

6. Willful disobedience of a commission order or of a lawful 
order of a racing official other than a commissioner. 

7. Continued failure or inability to meet financial 
obligations connected with racing meets. 

8. Failure or inability to properly maintain a race track. 

SECTION 14. ATTORNEY GENERAL TO REPRESENT COMMISSION IN 
HEARINGS- RULE PROMULGATION.) The attorney general shall represent 
the state in all hearings before the commission and shall prosecute 
all criminal proceedings arising from violations of this Act. The 
commission shall reimburse the attorney general for the cost of all 
services rendered. The commission may employ private counsel for 
rule promulgation and to ensure that all its hearings are conducted 
fairly. 

SECTION 15. REVOCATION, SUSPENSION, OR FINE- PROCEDURE.) 
The commission, upon proof of violation by a licensee, its agents or 
employees of any provision of this Act or any rule or regulation 
promulgated by the commission may, on reasonable notice to the 
licensee and after giving such licensee an opportunity to be heard, 
fine the licensee or revoke or suspend its license. In the event of 
revocation, the licensee shall not be eligible to receive another 
license within twelve months from the date of revocation. Every 
decision or order of the commission shall be made in writing and 
filed with the director for preservation as a permanent record of 
the commission. Such decision shall be signed by the chairman, 
attested by the director, and dated. All hearings and appeals shall 
be conducted in accordance with chapter 28-32. 

Disapproved April 12, 1979 

Filed April 13, 1979 
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CHAPTER 685 

SENATE BILL NO. 2460 
(Melland, Goodman) 

LIEUTENANT GOVERNOR AS FEDERAL AID 
COORDINATOR 

1715 

AN ACT to establish the office of federal aid coordinator and to 
provide for the powers and duties of that office and the 
assumption of the responsibilities of the division of economic 
opportunity, the state planning division, the office of energy 
management, and the special projects coordinator; to amend and 
reenact subsection 3 of section 20.1-02-17.1, and sections 
20.1-02-18.1, 23-11-30, 23-18.2-27, 54-01-05.4, 54-01.1-08, 
54-40.1-01, subsection 2 of section 54-40.1-02, and subsection 
6 of section 54-40.1-04 of the North Dakota Century Code, 
relating to various responsibilities of the federal aid 
coordinator office; and to repeal sections 54-07-06, 
54-34.1-01, 54-34.1-02, 54-34.1-03, 54-34.1-04, 54-34.1-05, 
54-34.1-08, 54-34.1-09, and 54-34.1-15 of the North Dakota 
Century Code, relating to the division of economic opportunity 
and the state planning division; to require the legislative 
council to review the effect of consolidation of offices into 
the office of federal aid coordinator; and to provide an 
appropriation for the federal aid coordinator office and the 
natural resources council. 

The Honorable Ben Meier 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

VETO 

April 12, 1979 
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Dear Mr. Meier: 

Senate Bill 2460 repeals the enabling legislation for three agencies 
within the executive branch of state government: the State Planning 
Division, the Office of Economic Opportunity, and the Office of 
Energy Management. The bill establishes the Office of the Federal 
Aid Coordinator to carry on the operations of the three agencies. 

Section 1 of the bill states that the Federal Aid Coordinator Office 
is created in the Office of the Lieutenant Governor and that the 
Lieutenant Governor is the coordinator. 

I object to Section 1 of Senate 
provisions, the Legislative Assembly 
Lieutenant Governor. 

Bill 2460 because, 
is assigning duties 

Section 77 of the North Dakota Constitution states 
Lieutenant Governor serves as President of the Senate 
"Additional duties shall be prescribed by the governor." 

by 
to 

that 
and 

its 
the 

the 
that 

Section 71 of the North Dakota Constitution vests the Governor with 
executive power. The Legislative Assembly does not share executive 
power with the Governor. I believe that the power to assign the 
duties of the Lieutenant Governor is an executive power which rests 
solely in the Governor. 

When I acceded to this office, I solemnly swore to uphold the 
Constitution and the laws of the state of North Dakota. I will not 
endorse any legislative act that encroaches on the executive power 
which the Constitution intended the Governor to preserve. 

In vetoing Section 1 of Senate Bill 2460, my intent is to preserve 
in the Office of the Governor the authority to properly administer 
the executive branch of government. 

In Section 1 of Senate Bill 2460, the Legislature is exercising 
authority vested in the Governor by Section 77 of the Constitution 
of this state. 

Therefore, I hereby veto Section 1 of Senate Bill 2460. 

Disapproved April 12, 1979 

Filed April 13, 1979 

Sincerely yours, 

ARTHUR A. LINK 
Governor 

NOTE: For the full text of Senate Bill No. 2460 containing 
section 1, see chapter 553. 
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MEASURES APPROVED OVER 
GOVERNOR'S VETO 

House Bill No. 1075 Chapter 368, 1979 S.L. 

House Bill No. 1138 Chapter 271, 1979 S.L. 

House Bill No. 1352 Chapter 420, 1979 S.L. 

Senate Bill No. 2052 Chapter 287, 1979 S.L. 

Senate Bill No. 2151 Chapter 557, 1979 S.L. 

Senate Bill No. 2340 Chapter 276, 1979 S.L. 



1718 INITIATED MEASURES, APPROVED 

INITIATED MEASURES, 
APPROVED 

CHAPTER 686 

STATE REVENUE SHARING 

An initiated measure for an Act to provide for the sharing of the 
general fund revenues of the state of North Dakota with 
counties, cities, city park districts, and townships. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. INTENT.) It is the intent of the electors that 
the government of the state of North Dakota share a percentage of 
the funds derived from state sales, use, and income taxes with 
counties, cities, city park districts and townships for the purpose 
of maintaining quality local governmental services and stabilizing 
the local property tax burden. 

SECTION 2. STATE REVENUE SHARING FUND.) Commencing July 1, 
1979, and on July 1 of each successive year, there is hereby created 
in the office of the state treasurer a state revenue sharing fund 
which shall be administered by the state treasurer. An amount equal 
to five percent of the net proceeds of the state income taxes for 
the year prior to the current fiscal year and five percent of the 
net proceeds of the state sales and use tax for the year prior to 
the current fiscal year shall be paid over by the state tax 
commissioner to the state treasurer who shall credit the same to the 
fund and allocate and transfer such funds on a quarterly basis to 
cities and county governments in the manner provided by this Act. 

SECTION 3. DISTRIBUTION FORMULA.) 

1. Half of the amount in the fund shall be allocated in the 
following manner: 

a. Each county shall share in the fund in the proportion 
that the population of each bears to the population of 
all based on the most recent federal census, either 
regular or special. 

b. Each city shall share in the funds allocated to each 
county in the proportion that the population of each 
bears to the population of the county in which it is 
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located based on the most recent federal census, 
either regular or special. 

2. The remainder shall be allocated in the following manner: 

a. Such money shall be allocated to all countywide areas 
so that each countywide area shall receive an amount 
which bears the same ratio as the reai property tax 
levy in dollars of all political subdivisions within 
the countywide area bears to the sum of the products. 
For the purposes of this Act, countywide area shall be 
the geographic area of a county. 

b. The county government and all cities within the 
countywide area shall be allocated that portion of the 
amount allocated to the countywide area pursuant to 
subdivision a which bears the same ratio to such 
amount as each such county or city's real property tax 
levy in dollars bear to the sum of the real property 
tax levy in dollars of all cities and county 
government within that countywide area. 

3. If within any city there shall be located a park district 
created pursuant to chapter 40-49, such city's share of 
revenue sharing funds shall be divided between the city 
and the park district in proportion to their total 
respective mill levies. The distribution shall be made by 
the city auditor. 

4. If within any county there shall be located townships 
created pursuant to chapter 58-02, such county's share of 
revenue sharing funds shall be divided between the county 
and such townships. The townships shall receive ten 
percent of the allocations made to such county in the 
proportion that the population of each township within the 
countywide area bears to the population of all townships 
within the countywide area. If the countywide area is not 
fully organized into townships, the allocation to 
townships shall be divided between the county government 
and the townships within the countywide area, in the 
proportion that the population of the townships bear to 
the population of the countywide area, and the allocation 
of the township's share shall be distributed among the 
townships within the countywide area in the manner 
otherwise provided by in this section. The county 
treasurer shall transfer the township share of such 
revenue sharing funds to the respective township or 
townships. The remainder shall be allocated to the county 
government, and thereafter shall be considered a part of 
the initial allocation of the county government. 

SECTION 4. DISBURSEMENT OF LOCAL FUNDS- REPORTS.) Cities, 
city park districts, county governments, and townships may receive 
and expend payments made pursuant to this Act and such payments 
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shall be considered an appropriation in the budget of the local unit 
of government, which, upon the order of the governing body may be 
disbursed in the manner other disbursements are made. The state 
revenue sharing moneys so received shall be treated as a part of the 
local tax effort of each local unit of government receiving such 
funds. The state treasurer may require local units of government 
receiving state revenue sharing funds to provide such information or 
copies of reports as may be necessary to administer the Act. 

Approved November 7, 1978 146,187 to 56,761 

NOTE: This was initiated measure No. 1 on the general 
election ballot. 
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CHAPTER 687 

INCOME TAX REDUCTION 

An initiated measure for an Act amending the income tax rates on 
individuals and corporations. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1.) That section 
individuals, be amended and reenacted 
material and substituting therefor 
follows: 

57-38-29, Rate of tax on 
by deleting the overstruck 
the underlined material, as 

57-38-29. Rate of tax on individuals. A tax is hereby 
imposed upon every individual, to be levied, collected, and paid 
annually with respect to the taxable income of such individual as 
defined in this chapter, computed at the following rates: 

1. On taxable income not in excess of eRe three thousand 
dollars, a tax of one percent. 

2. On taxable income in excess of eRe three thousand dollars 
and not in excess of ~fifee five thousand dollars, a tax of 
two percent. ----

3. On taxable income in excess of ~fifee five thousand dollars 
and not in excess of five eight thousand dollars, a tax of 
three percent. 

4. On taxable income in excess of five eight thousand dollars 
and not in excess of six twelve thousand dollars, a tax of 
five four percent. 

5. On taxable income in excess of six twelve thousand dollars 
and not in excess of ei~fi~ thirty thousand dollars, a tax 
of eeveR-aRe-eRe-fialf five percent. 

6. On taxable income in excess of ei~fi~ thirty thousand 
dollars, a tax of ~eR seven and one-half percent. 
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SECTION 2.) That section 57-38-30, Rate of tax on 
corporations, be amended and reenacted to delete the overstruck 
material and substitute therefor that which is underlined to make 
such section read as follows: 

57-38-30. Rate of tax on corporations. A tax is hereby 
imposed upon the taxable income of every domestic and foreign 
corporation received from the sources described in sections 
57-38-12, 57-38-13, and 57-38-14, which shall be levied, collected, 
and paid annually as in this chapter provided, and which shall be 
computed at the following rates: 

1. For the first three thousand dollars of taxable income, at 
the rate of three percent. 

2. On all taxable income above three thousand dollars and not 
in excess of eight thousand dollars, at the rate of four 
percent. 

3. On all taxable income above eight thousand dollars and not 
in excess of fifteen thousand dollars, at the rate of five 
percent. 

4. On all taxable income above fifteen thousand dollars, and 
not in excess of twenty-five thousand dollars, at the rate 
of six percent. 

5. On all taxable income above twenty-five thousand dollars, 
at the rate of eight and one-half percent. 

SECTION 3. EFFECTIVE DATE.) These amendments shall be 
effective for all taxable years beginning on or after January 1, 
1978. 

Approved November 7, 1978 127,280 to 68,215 

NOTE: This was initiated measure No. 2 on the general 
election ballot. 
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CHAPTER 688 

GAME AND FISH FUND USE 

An initiated measure for an Act to provide that all income of the 
state game and fish department and interest on said income be 
used only by the state game and fish department. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

fish 
with 
fish 
fish 
fund 

SECTION 1 . USE OF FUNDS.) All income of the state game and 
department, deposited by the state game and fish commissioner 
the state treasurer shall be credited to the state game and 

fund and said fund shall be used only by the state game and 
department; and all money derived from the investment of said 

or portions thereof shall be credited to said fund. 

SECTION 2. EFFECTIVE DATE.) This Act shall become effective 
January 1, 1979 . 

Approved November 7, 1978 138,500 to 65,638 

NOTE: This was initiated measure No . 3. on the general 
election ballot. 
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INITIATED MEASURES, 
DISAPPROVED 

CHAPTER 689 

HEALTH CARE COST CONTROL 

Disapproval of an initiated measure to provide for the people's 
control of health costs and the health department and to 
authorize a study of health care in North Dakota. 

Disapproved November 7, 1978 54,060 to 169,823 

NOTE: This was initiated measure No. 4 on the general 
election ballot. 
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REFERRED MEASURES, 
APPROVED 

CHAPTER 690 

DICKINSON EXPERIMENT STATION 
LAND TRANSFERS 

1725 

Approval by referendum of Senate Bill No. 2384 of the Forty-fifth 
Legislative Assembly which authorized the state board of 
higher education to sell certain land presently used by the 
Dickinson experiment station, provided for the use of the 
proceeds of the sale of the land, provided for the purchase of 
replacement land for the use of the Dickinson experiment 
station, authorized a loan from the Bank of North Dakota, and 
declared an emergency. 

Approved September 5, 1978 41,368 to 32,498 

NOTE: This was referred measure No. l on the primary 
election ballot . 
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CONSTITUTIONAL 
AMENDMENTS, APPROVED 

CHAPTER 691 

ORIGINAL STATE APPORTIONMENT AND 
TRANSITION SCHEDULE 

Senate Concurrent Resolution No. 4009, chapter 607, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
state of North Dakota, providing for the repeal of section 214 
and sections 1 through 25 of the transition schedule of the 
Constitution of the state of North Dakota, relating to the 
original congressional and legislative apportionment of the 
state and to the transition of governmental functions from 
territorial government to state government, to read as 
follows: 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Section 214 and sections 1 through 25 of 
the transition schedule of the Constitution of the State of North 
Dakota are hereby repealed. 

Approved September 5, 1978 37,307 to 34,598 

NOTE: This was constitutional measure No. 2 on the primary 
election ballot. 
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CHAPTER 692 

POWERS AND DUTIES OF LIEUTENANT 
GOVERNOR 
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Senate Concurrent Resolution No . 4075, chapter 610, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
State of North Dakota, providing for the amendment of sections 
65 and 77 of the Constitution of the State of North Dakota, 
relating to the lieutenant governor voting in the state 
senate, to read as follows: 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 65 of the Constitution of the 
State of North Dakota is hereby amended and reenacted to read as 
follows: 

Section 65. No bill shall become a law: except by a vote of 
a majority of all the members-elect in the house of representatives, 
and a vote of the majority of the members-elect in the senate, 
however the lieutenant governor may vote as provided in section 77 
in the event the senate is equally divided, nor unless, on its final 
passage, the vote be taken by yeas and nays, and the names of those 
voting be entered on the journal. 

SECTION 2 . AMENDMENT.) Section 77 of the Constitution of the 
State of North Dakota is hereby amended and reenacted to read as 
follows: 

Section 77. The powers and duties of the lieutenant governor 
shall be to serve as president of the senate, and he may, when the 
senate is equally divided, vote on procedural matters, and on 
substantive matters if his vote would be decisive . Additional 
duties shall be prescribed by the governor. If, during the vacancy 
in the office of governor, the lieutenant governor shall be 
impeached, displaced, resign, or die, or from mental or physical 
disease, or otherwise become incapable of performing the duties of 
his office , the secretary of state shall act as governor until the 
vacancy shall be filled or the disability removed. 

Approved September 5, 1978 46,442 to 29,960 

NOTE: This was constitutional measure No. 5 on the primary 
election ballot. 
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CHAPTER 693 

VETERAN BONUS BONDS AND CONSTITUTIONAL 
CONVENTION 

House Concurrent Resolution No. 3004, chapter 603, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
State of North Dakota, providing for the repeal of articles 
59, 65, 87, and 88 of the amendments to the Constitution of 
the state of North Dakota, relating to bonds for bonuses to 
veterans of World War II, the Korean conflict, and the Vietnam 
conflict, and to the calling of a constitutional convention, 
to read as follows: 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Articles 59, 65, 87, and 88 of the 
amendments to the Constitution of the State of ~orth Dakota are 
hereby repealed. 

Approved September 5, 1978 41,379 to 32,613 

NOTE: This was constitutional measure No. 6 on the primary 
election ballot. 
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CHAPTER 694 

OPEN RECORDS 

Senate Concurrent Resolution No. 4024, chapter 612, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
State of North Dakota, providing for a constitutional 
amendment requiring the records of all governmental bodies to 
be open to the public unless otherwise provided by law, to 
read as follows: 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. 
North Dakota shall 
article: 

AMENDMENT. ) 
be amended 

The Constitution 
by adding thereto 

of the State of 
the following 

Unless otherwise provided by law, all records of public or 
gov ernmental bodies, boards, bureaus, commissions, or agencies of 
the state or any political subdivision of the state, or 
organizations or agencies supported in whole or in part by public 
funds , or expending public funds, shall be public records, open and 
accessible for inspection during reasonable office hours. 

Approved November 7, 1978 172,125 to 33,965 

NOTE: This was constitutional measure No . 1 on the general 
election ballot . 
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CHAPTER 695 

ELECTIVE FRANCHISE 

House Concurrent Resolution No. 3014, chapter 611, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
State of North Dakota, providing for a new Article V of the 
North Dakota constitution, relating to the elective franchise, 
and to repeal Article v, consisting of sections 121 through 
129 of the North Dakota Constitution, relating to the elective 
franchise, and articles 36 and 40 of the amendments· to the 
North Dakota Constitution, relating to residency for voting 
purposes, to read as follows! 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1.) Article V of the Constitution of the State of 
North Dakota is hereby created and enacted to read as follows: 

Section 121. The general election of the state shall be held 
biennially as provided by law. 

Every citizen of the United States, who has attained the age 
of eighteen years and who is a North Dakota resident, shall be a 
qualified elector. When an elector moves within the state he shall 
be entitled to vote in the precinct from which he moves until he 
establishes voting residence in another precinct. The legislative 
assembly shall provide by law for the determination of residence for 
voting eligibility, other than physical presence. No elector shall 
lose his residency for voting eligibility solely by reason of his 
absence from the state. 

The legislative assembly shall provide by law for secrecy in 
voting, for absentee voting, for administration of elections and for 
the nomination of candidates. 

Section 122. No person who has been declared mentally 
incompetent by order of a court or other authority having 
jurisdiction, which order has not been rescinded, shall be qualified 
to vote. No person convicted of a felony shall be qualified to vote 
until his or her civil rights are restored. 

SECTION 2. REPEAL.) Article V, consisting of sections 121 
through 129, and articles 36 and 40 of the amendments, of the 
Constitution of the State of North Dakota are hereby repealed. 

Approved November 7, 1978 124,519 to 61,224 

NOTE: This was constitutional measure No. 2 on the general 
election ballot. 
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CHAPTER 696 

INITIATIVE, REFERENDUM, AND RECALL 

House Concurrent Resolution No. 3088, chapter 613, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
State of North Dakota, providing for the creation of a new 
article to the Constitution of the State of North Dakota, 
relating to the power of initiative, referendum, and recall; 
to amend section 202 of the Constitution of the State of North 
Dakota, relating to constitutional amendment; and to repeal 
section 25 of the Constitution of the State of North Dakota, 
relating to legislative power and the powers of initiative and 
referendum, and article 33 of the amendments to the 
Constitution of the State of North Dakota, relating to recall; 
and providing an effective date, to read as follows: 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1.) A new article of the Constitution of the State of 
North Dakota is hereby created to read as follows: 

INITIATIVE, REFERENDUM, AND RECALL 

Section 1. While the legislative power of this state shall be 
vested in a legislative assembly consisting of a Senate and a House 
of Representatives, the people reserve the power to propose and 
enact laws by the initiative, including the call for a 
constitutional convention; to approve or reject legislative acts, or 
parts thereof, by the referendum; to propose and adopt 
constitutional amendments by the initiative; and to recall certain 
elected officials. This article is self-executing and all of its 
provisions are mandatory. Laws may be enacted to facilitate and 
safeguard, but not to hamper, restrict, or impair these powers. 

Section 2. A petition to initiate or to refer a measure shall 
be presented to the secretary of state for approval as to form. A 
request for approval shall be presented over the names and 
signatures of twenty-five or more electors as sponsors, one of whom 
shall be designated as chairman of the sponsoring committee. The 
secretary of state shall approve the petition for circulation if it 
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is in proper form and contains the names and addresses of the 
sponsors and the full text of the measure. 

Section 3. The petition shall be circulated only by electors. 
They shall swear thereon that the electors who have signed the 
petition did so in their presence. Each elector signing a petition 
shall also write in the date of signing and his post-office address. 
No law shall be enacted limiting the number of copies of a petition. 
The copies shall become part of the original petition when filed. 

section 4. The petition may be submitted to the secretary of 
state if signed by electors equal in number to two percent of the 
resident population of the state at the last federal decennial 
census. 

section 5. An initiative petition shall be submitted not less 
than ninety days before the statewide election at which the measure 
is to be voted upon. A referendum petition may be submitted only 
within ninety days after the filing of the measure with the 
secretary of state. The submission of a petition shall suspend the 
operation of any measure enacted by the legislative assembly except 
emergency measures and appropriation measures for the support and 
maintenance of state departments and institutions. The submission 
of a petition against one or more items or parts of any measure 
shall not prevent the remainder from going into effect. A referred 
measure may be voted upon at a statewide election or at a special 
election called by the governor. 

Section 6. The secretary of state shall pass upon each 
petition, and if he finds it insufficient, he shall notify the 
"Committee for the Petitioners" and allow twenty days for correction 
or amendment. All decisions of the secretary of state in regard to 
any such petition shall be subject to review by the supreme court. 
But if the sufficiency of such petition is being reviewed at the 
time the ballot is prepared, the secretary of state shall place the 
measure on the ballot and no subsequent decision shall invalidate 
such measure if it is at such election approved by a majority of the 
votes cast thereon. If proceedings are brought against any petition 
upon any ground, the burden of proof shall be upon the party 
attacking it. 

Section 7. All decisions of the secretary of state in the 
petition process are subject to review by the supreme court in the 
exercise of original jurisdiction. If his decision is being 
reviewed at the time the ballot is prepared, he shall place the 
measure on the ballot and no court action shall invalidate the 
measure if it is approved at the election by a majority of the votes 
cast thereon. 

Section 8. If a majority of votes cast upon an initiated or a 
referred measure are affirmative, it shall be deemed enacted. An 
initiated or referred measure which is approved shall become law 
thirty days after the election, and a referred measure which is 
rejected shall be void immediately. If conflicting measures are 
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approved, the one receiving the highest number of affirmative votes 
shall be law. A measure approved by the electors may not be 
repealed or amended by the legislative assembly for seven years from 
its effective date, except by a two-thirds vote of the members 
elected to each house. 

Section 9. A constitutional amendment may be proposed by 
initiative petition. If signed by electors equal in number to four 
percent of the resident population of the state at the last federal 
decennial census, the petition may be submitted to the secretary of 
state. All other provisions relating to initiative measures apply 
hereto. 

Section 10. Any elected official of the state, of any county 
or of any legislative or county commissioner district shall be 
subject to recall by petition of electors equal in number to twenty
five percent of those who voted at the preceding general election 
for the office of governor in the state, county, or district in 
which the official is to be recalled . 

The petition shall be filed with the official with whom a 
petition for nomination to the office in question is filed, who 
shall call a special election if he finds the petition valid and 
sufficient. No elector may remove his name from a recall petition. 

The name of the official to be recalled shall be placed on the 
ballot unless he resigns within ten days after the filing of the 
petition. Other candidates for the office may be nominated in a 
manner provided by law. When the election results have been 
officially declared, the candidate receiving the highest number of 
votes shall be deemed elected for the remainder of the term. No 
official shall be subject twice to recall during the term for which 
he was elected. 

SECTION 2. AMENDMENT.) Section 202 of the Constitution of 
the State of North Dakota is hereby amended and reenacted to read as 
follows: 

Section 202. Any amendment or amendments to the Constitution 
of the state may be proposed in either house of the legislature, and 
if the same shall be agreed to upon roll call by a majority of the 
members elected to each house, it shall be submitted to the electors 
and if a majority of the votes cast thereon are affirmative, such 
amendment shall be a part of this Constitution. 

SECTION 3. REPEALS.) Section 25 and 
Amendments to the Constitution of the State of 
hereby repealed. 

article 33 of the 
North Dakota are 

SECTION 4 . EFFECTIVE DATE.) The provisions of this 
resolution, if approved by the people, shall take effect on January 
1, 1979. 

Approved November 7, 1978 102,182 to 75,413 

NOTE: This was constitutional measure No. 3 on the general 
election ballot. 
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CONSTITUTIONAL 
AMENDMENTS, DISAPPROVED 

CHAPTER 697 

LEGISLATIVE PROCEDURE AND AUTHORITY 

Senate Concurrent Resolution No. 4004, chapter 606, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
State of North Dakota, providing for the repeal of sections 
60, 62, 180, and 181 of the Constitution of the State of North 
Dakota, relating to deadlines for the introduction of bills in 
the legislature and the contents of the general appropriation 
bill, the levy and collection of a poll tax, and the general 
powers of the legislature regarding tax matters. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Sections 60, 62, 180, and 181 of the 
Constitution of the State of North Dakota are hereby repealed. 

Disapproved September 5, 1978 35,313 to 38,512 

NOTE: This was constitutional measure No. 1 on the primary 
election ballot. 
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CHAPTER 698 

STATE REVENUE LIMITATION 

Senate Concurrent Resolution No . 4012, chapter 608, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
State of North Dakota, providing for the amendment of section 
174 of the Constitution of the State of North Dakota, relating 
to the raising of revenue on an ad valorem basis. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT.) Section 174 of the Constitution of 
the State of North Dakota is hereby amended and reeacted to read as 
follows: 

Section 174. The legislative assembly shall provide for 
raising revenue sufficient to defray the expenses of the state for 
each year, not to exceed in any one year when raising revenues based 
upon an ad valorem tax on property, four mills on the dollar of the 
valuation of all taxable property in the state, to be ascertained by 
the last assessment made for state and county purposes, and also a 
sufficient sum to pay the interest on the state debt. 

Disapproved September 5 , 1978 18,110 to 56,755 

NOTE: This was constitutional measure No . 3 on the primary 
election ballot . 
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CHAPTER 699 

POLITICAL SUBDIVISION BONDING LIMITS 

Senate Concurrent Resolution No. 4013, chapter 609, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
State of North Dakota, providing for the amendment of section 
183 of the Constitution of the State of North Dakota, relating 
to bonding limitations of political subdivisions. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 183 of the Constitution of 
the state of North Dakota is hereby amended and reenacted to read as 
follows: 

Section 183. The debt of any county, township, city, town, 
school district, or any other political subdivision, shall never 
exceed eight percent upon the assessed value of the taxable property 
therein, except any incorporated city may, by a two-thirds vote, 
increase such indebtedness three percent on such assessed value 
beyond said eight percent limit, and a school district, by a 
majority vote may increase such indebtedness five percent on such 
assessed value beyond said eight percent limit. Any county or city 
by a majority vote may issue bonds upon any revenue-producing 
utility owned by such county or city, or for the purchasing or 
acquiring the same or building or establishment thereof, in amounts 
not exceeding the physical value of such utility, industry, or 
enterprise. 

In estimating the indebtedness which a city, county, township, 
school district, or any other political subdivision may incur, the 
entire amount, exclusive of the bonds upon said revenue-producing 
utilities, whether contracted prior or subsequent to the adoption of 
this Constitution, shall be included, except any incorporated city 
may become indebted in any amount not exceeding four percent of such 
assessed value without regard to the existing indebtedness of such 
city for the purpose of constructing or purchasing waterworks for 
furnishing a supply of water to the inhabitants of such city, or for 
the purpose of constructing sewers, and for no other purposes 
whatever. All bonds and obligations in excess of the amount of 
indebtedness permitted by this Constitution, given by any city, 
county, township, town, school district, or any other political 
subdivision shall be void. 

Disapproved september 5, 1978 24,459 to 48,974 

NOTE: This was constitutional measure No. 4 on the primary 
election ballot. 
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CHAPTER 700 

CORPORATE AUTHORITY 

House Concurrent Reso lution No. 3006, chapter 604, 1977 Session 
Laws, proposed by the Forty- fifth Legislative Assembly of the 
State of North Dakota, providing for the repeal of sections 
132, 133, 137, 138, 140, 141 , 143, 144, and 145 of the 
Constitution of the State of North Dakota, relating to the 
charters of corporations in existence at the time the 
Constitution took effect, the authorized business of a 
corporation, the issuance of stocks and bonds by a 
corporation, the operating conditions for railroad 
corporations, the definition of a corporation, and notes and 
bills circulated by banks. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL.) Sections 132, 133, 137, 138, 140, 141, 
143, 144, and 145 of the Constitution of the State of North Dakota 
are hereby repealed. 

Disapproved September 5, 1978 27,933 to 43,985 

NOTE: This was constitutional measure No. 7 on the primary 
election ballot. 
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CHAPTER 701 

SALARIES OF PUBLIC OFFICERS 

House Concurrent Resolution No. 3015, chapter 605, 1977 Session 
Laws, proposed by the Forty-fifth Legislative Assembly of the 
State of North Dakota, providing for the amendment of section 
84 of the North Dakota Constitution, relating to the salaries 
of public officers. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 84 of the Constitution of the 
State of North Dakota is hereby amended and reenacted to read as 
follows: 

Section 
. prescribed by 

shall not be 
been elected. 
offices shall 

84. Salaries of public officers shall be as 
law, but the salaries of any of the said officers 
diminished during the period for which they shall have 
All fees and profits arising from any of the said 

be deposited in the state treasury. 

Disapproved September 5, 1978 34,185 to 41,539 

NOTE: This was constitutional measure No. 8 on the primary 
election ballot. 
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CONSTITUTIONAL 
AMENDMENTS, PROPOSED 

CHAPTER 702 

SENATE CONCURRENT RESOLUTION NO. 4042 
(Wenstrom) 

SALARIES OE PUBLIC OFFICERS 
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A concurrent resolution for the amendment of section 84 of the North 
Dakota Constitution, relating to the salaries of public 
officers . 

BE IT RESOLVED BY THE SENATE OF THE STATE OF NORTH DAKOTA, 
THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendment to section 84 of the 
North Dakota Constitution is agreed to and shall be submitted to the 
qualified electors of the State of North Dakota at the primary 
election to be held in accordance with the provisions of section 202 
of the Constitution of the State of North Dakota, as amended. 

SECTION 1. AMENDMENT.) Section 84 of the Constitution of the 
State of North Dakota is hereby amended and reenacted to read as 
follows: 

Section 84. Salaries of public officers shall be as 
prescribed by law, but the salaries of any of the said officers 
shall not be ~ReFeasea- -eF diminished during the period for which 
they shall have been elected7 -aRa-a±± . All fees and profits arising 
from any of the said offices shall be eeveFea- ~R~e deposited in the 
state treasury. 

Filed March 7, 1979 
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CHAPTER 703 

HOUSE CONCURRENT RESOLUTION NO. 3009 
(Kingsbury, A. Hausauer) 

STATE PROPERTY TAX AUTHORITY 

A concurrent resolution to amend and reenact section 174 of the 
Constitution of the State of North Dakota, relating to 
legislative authority to provide a four-mill property tax levy 
to defray the expenses of the state, and providing that the 
legislative assembly may not raise revenue for the state 
through a property tax. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed amendment to section 174 of the 
Constitution of the State of North Dakota is agreed to and shall be 
submitted to the qualified electors of the State of North Dakota at 
the primary election to be held in 1980, in accordance with the 
provisions of section 202 of the Constitution of the State of North 
Dakota, as amended. 

SECTION 1. AMENDMENT.) Section 174 of the Constitution of 
the State of North Dakota is hereby amended and reenacted to read as 
follows: 

Section 174. The legislative assembly shall ~rev~ae-fer be 
prohibited from raising revenue s~ff~e~eR~ to defray the expenses of 
the state fer--eaefi--year;--Re~-~e-eHeeea-~R-aRy-eRe-year-fe~r-f41 
m~~~s-eR-~fie--ae~~ar--ef--~fie--assessea--va~~a~~eR--ef--a~~--~aHaa~e 
~re~er~y-~R-~fie-s~a~e,-~e-ae-aseer~a~Rea-ay-~fie-~as~-assessmeR~-maae 
fer-s~a~e-aRa-ee~R~y-~~r~eses 7 -aRa-a~se-a-s~ff~e~eR~-s~m-~e-~ay--~fie 
~R~eres~--eR--~fie--s~a~e--aea~ through the levying of a tax on the 
assessed value of real or personal property. 

Filed March 22, 1979 
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CHAPTER 704 

HOUSE CONCURRENT RESOLUTION NO. 3011 
(Kingsbury, A. Hausauer) 

STATE MEDICAL CENTER MILL LEVY 

1741 

A concurrent resolution to repeal article 60 of the amendments to 
the Constitution of the State of North Dakota, relating to a 
one-mill levy on all taxable property within the State of 
North Dakota for the North Dakota state medical center at the 
University of North Dakota. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed repeal of article 60 of the 
amendments to the Constitution of the State of North Dakota is 
agreed to and shall be submitted to the qualified electors of the 
State of North Dakota at the primary election to be held in 1980, in 
accordance with the provisions of section 202 of the Constitution of 
the State of North Dakota, as amended. 

SECTION 1 . REPEAL.) Article 60 of the amendments to the 
Constitution of the State of North Dakota is hereby repealed. 

Filed March 22, 1979 
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CHAPTER 705 

HOUSE CONCURRENT RESOLUTION NO. 3062 
(Backes, Strinden) 

TAXATION OF PROPERTY 

A concurrent resolution for the amendment of section 176 of the 
Constitution of the State of North Dakota, relating to the 
taxation of property. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed amendment to section 176 of the 
Constitution of the State of North Dakota is agreed to and shall be 
submitted to the qualified electors of the State of North Dakota at 
the primary election to be held in 1980, in accordance with the 
provisions of section 202 of the Constitution of the State of North 
Dakota, as amended. 

SECTION 1. AMENDMENT.) Section 176 of the constitution of 
the State of North Dakota is hereby amended and reenacted to read as 
follows: 

Section 176. Taxes shall be uniform upon the same class of 
property including franchises within the territorial limits of the 
authority levying the tax. The ~e~~s~a~Hre legislative assembly may 
by law exempt any or all classes of personal property from taxation 
and within the meaning of this section, fixtures, buildings and 
improvements of every character, whatsoever, upon land shall be 
deemed personal property. The property of the United States, except 
as the Congress of the United States shall authorize taxation of it, 
and of the state, county and municipal corporations and property 
used exclusively for schools, religious, cemetery, charitable or 
other public purposes shall be exempt from taxation. EHee~~-as 
res~r~e~ea-ey-~fi~s-Ar~~e~e7-~fie-~e~~s~a~Hre The legislative assembly 
may provide for raising revenue and fixing the situs of all property 
for the purpose of taxation. Prev~aea-~fia~-a~~-~aHes-aRa-eHeffi~~~eRs 
~R--~eree-wfieR-~R~s-ameRSffieR~-~s-aae~~ea-sfia~~-rema~R-~R-~eree-HR~~~ 
e~fierw~se-~rev~aea-ey-s~a~H~e~ 

Filed March 22, 1979 
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CHAPTER 706 

SENATE CONCURRENT RESOLUTION NO. 4006 
(Legislative Council) 

(Interim Committee on Judicial System) 

JUDICIAL OFFICERS 

1743 

A concurrent resolution for the amendment of section 173 of the 
Constitution of the State of North Dakota, relating to the 
election of certain county officials; for the repeal of 
subsection 6 of section 69 of the Constitution of the State of 
North Dakota, relating to the jurisdiction of police 
magistrates, constables, and justices of the peace; and 
providing an effective date. 

BE IT RESOLVED BY THE SENATE OF THE STATE OF NORTH DAKOTA, 
THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendment to section 173 of the 
Constitution of the State of North Dakota is agreed to and shall be 
submitted to the qualified electors of the State of North Dakota at 
the primary election to be held in 1980, in accordance with the 
provisions of section 202 of the Constitution of the State of North 
Dakota, as amended. 

SECTION 1. AMENDMENT.) Section 173 of the Constitution of the 
State of North Dakota is hereby amended and reenacted to read as 
follows: 

SECTION 173. There shall be elected in each county, organized 
under the provisions of section 172 of the Constitution of the State 
of North Dakota, a register of deeds, county auditor, treasurer, 
sheriff, state's attorney, ee~R~y-j~a~e and a clerk of the district 
court, who shall be electors in the county in which they are elected 
and who shall hold their office for a term of four years and until 
their successors are elected and qualified; ~feviaea-iR-ee~R~ies 
fiaviR~-fif~eeR-~fie~saRa-~e~H±a~ieR-ef-±ess 7 -~fie-eeHR~y--~Ha~e--sfia±± 
a±se--ee--e±efk--ef--~fie--ais~fie~--eeHf~~ provided f~f~fief-~fia~ in 
counties having population of six thousand or less the register of 
deeds shall also be clerk of the district court aRa-eeHR~y-~~a~e~ 
~fiis-ameRameR~-sfia±±--ee--eeRe~f~ea--as--a~~±yiR~--~e--~fie--effieefe 
e±ee~ea--a~--~fie--~eRefa±-e±ee~ieR-iR-±96~. This amendment shall be 
self-executing, but legislation may be enacted to facilitate its 
operation. 
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SECTION 2. REPEAL.) Subsection 6 of section 69 of the 
Constitution of the State of North Dakota is hereby repealed. 

SECTION 3. ELECTION OF CLERK OF THE DISTRICT COURT AND 
EFFECTIVE DATE.) In count~es having populations of f~fteen thousand 
or less but more than six thousand, a clerk of the district court 
shall be elected at the general election in 1982. The provisions of 
section 1 of this resolution, if approved by the people, shall take 
effect on January 1, 1983. The provisions of sections 2 and 3 of 
this resolution, if approved by the people, shall take effect thirty 
days after certification of approval. This section need not be 
printed as part of the permanent codification of the Constitution of 
the State of North Dakota. 

Filed March 26, 1979 
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CHAPTER 707 

SENATE CONCURRENT RESOLUTION NO. 4061 
(Melland) 

EMOLUMENTS OF OFFICE 

1745 

A concurrent resolution to repeal section 39 of the Constitution of 
the State of North Dakota, relating to the appointment or 
election of members of the Legislative Assembly to other 
offices, the emoluments of which have been increased during 
those legislators' terms of office. 

BE IT RESOLVED BY THE SENATE OF THE STATE OF NORTH DAKOTA, 
THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed repeal of section 39 of the 
Constitution of the State of North Dakota is agreed to and shall be 
submitted to the qualified electors of the State of North Dakota at 
the primary election to be held in 1980, in accordance with the 
provisions of section 202 of the Constitution of the State of North 
Dakota, as amended. 

SECTION 1. REPEAL.) Section 39 of the Constitution of the 
State of North Dakota is hereby repealed. 

Filed March 26, 1979 
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CHAPTER 708 

SENATE CONCURRENT RESOLUTION NO. 4004 
(Legislative Council) 

(Interim Committee on Constitutional Revision) 

STATE BOND SECURITY 

A concurrent resolution to amend section 182 of the Constitution of 
the State of North Dakota, relating to the security of bonds 
issued or guaranteed by the state. 

BE IT RESOLVED BY THE SENATE OF THE STATE OF NORTH DAKOTA, 
THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the following amendment of section 182 of the 
Constitution of the State of North Dakota is agreed to and shall be 
submitted to the qualified electors of the State of North Dakota at 
the general election to be held in 1980, in accordance with the 
provisions of section 202 of the Constitution of the State of North 
Dakota, as amended. 

SECTION l. AMENDMENT.) Section 182 of the Constitution of 
the State of North Dakota is hereby amended and reenacted to read as 
follows: 

Section 182. The state may issue or guarantee the payment of 
bonds, provided that all bonds in excess of two million dollars 
shall be secured by first mortgage upon real estate in amounts not 
to exceed eHe-aa±f sixty-five percent of its value; or upon real and 
personal property of state-owned utilities, enterprisesL or 
industries, in amounts not exceeding its value, and provided 
further, that the state shall not issue or guarantee bonds upon 
property of state-owned utilities, enterprises, or industries in 
excess of ten million dollars. -

No further indebtedness shall be incurred by the state unless 
evidenced by a bond issue, which shall be authorized by law for 
certain purposes to be clearly defined. Every law authorizing a 
bond issue shall provide for levying an annual tax, or make other 
provision, sufficient to pay the interest semiannually, and the 
principal within thirty years from the date of the issue of such 
bonds and shall specially appropriate the proceeds of such tax, or 
of such other provisions to the payment of said principal and 
interest, and such appropriation shall not be repealed nor the tax 
or other provisions discontinued until such debt, both principal and 
interest, shall have been paid. No debt in excess of the limit 
named herein shall be incurred except for the purpose of repelling 
invasion, suppressing insurrection, defending the state in time of 
war or to provide for the public defense in case of threatened 
hostilities. 

Filed March 7, 1979 
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CHAPTER 709 

HOUSE CONCURRENT RESOLUTION NO. 3002 
(Legislative Council) 

(Interim Committee on Constitutional Revision) 

LEGISLATIVE COMPENSATION 

1747 

A concurrent resolution to create a new section of the Constitution 
of the State of North Dakota relating to legislative 
reimbursement; to repeal section 45 of the Constitution of the 
State of North Dakota, relating to legislative salaries and 
mileage; and providing an effective date. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed creation of a new section of the 
Constitution of the State of North Dakota, and the repeal of section 
45 of the Constitution of the State of North Dakota, are agreed to 
and shall be submitted to the qualified electors of the State of 
North Dakota at the November 1980 general election, in accordance 
with the provisions of section 202 of the Constitution of the State 
of North Dakota, as amended. 

SECTION 1.) A new section of the Constitution of the State of 
North Dakota is hereby created to read as follows: 

Each member of the legislative assembly shall receive a salary 
and expense allowance as provided by law. 

SECTION 2 . REPEAL. ) Section 45 of the Constitution o.f the 
State of North Dakota is hereby repealed. 

SECTION 3. EFFECTIVE DATE.) If approved by the voters, this 
measure shall be effective December l, 1982. 

Filed March 22, 1979 
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A 

CHAPTER 710 

HOUSE CONCURRENT RESOLUTION NO. 3001 
(Legislative Council) 

(Interim Committee on Constitutional Revision) 

LEGISLATIVE ARTICLE 

concurrent resolution to create a new article II of 
Constitution of the State of North Dakota, relating to 
legislative assembly; to repeal sections 26 through 44 
sections 46 through 70 of the present article II of 
Constitution of the State of North Dakota, relating to 
legislative assembly; and providing an effective date. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

the 
the 
and 
the 
the 

That the following proposed creation of a new article II and 
the repeal of sections 26 through 44 and sections 46 through 70 of 
the present article II of the Constitution of the State of North 
Dakota are agreed to and shall be submitted to the qualified 
electors of the State of North Dakota at the November 1980 general 
election, in accordance with the provisions of section 202 of the 
Constitution of the state of North Dakota, as amended. 

SECTION 1.) A new article II of the Constitution of the State 
of North Dakota is hereby created to read as follows: 

ARTICLE II 
LEGISLATIVE ASSEMBLY 

section 1. The senate shall be composed of not less than 
thirty nor more than fifty-two members, and the house of 
representatives shall be composed of not less than sixty nor more 
than one hundred four members, which jointly are designated as the 
legislative assembly of the State of North Dakota. 

Section 2. Senators shall be elected for terms of four years, 
and representatives for terms of two years. 

Section 3. Each person elected to the legislative assembly 
must be, on the day of his election, a qualified elector in the 
district from which he is chosen and have been a resident of the 
state for one year next preceding his election. 
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Section 4. While serving in the legislative assembly, no 
member may hold any full-time elective state or political 
subdivision office nor any full-time appointive state office 
established by this Constitution or designated by law. During the 
term for which he was elected, no legislator shall be appointed to 
any full-time office which has been created, or for which the 
compensation has been increased, by the legislative assembly during 
that term. 

Section 5. The legislative assembly shall fix the number of 
senators and representatives and divide the state into as many 
senatorial districts of compact and contiguous territory as there 
are senators. The districts as thus ascertained and determined 
after the 1980 federal decennial census shall continue until the 
adjournment of the first regular session after each federal 
decennial census, or until changed by law. 

The legislative assembly shall guarantee, as nearly as 
practicable, that every person is equal to every other person in the 
state in the casting of ballots for legislative candidates. One 
senator and at least two representatives shall be apportioned to 
each senatorial district and be elected at large or from 
subdistricts thereof. The legislative assembly may combine two 
senatorial districts only when a single-member senatorial district 
includes a federal facility or federal installation, containing over 
three-fourths of the population of a single-member senatorial 
district, and may provide for the election of senators at large and 
representatives at large or from subdistricts thereof. 

Section 6 . The legislative assembly shall establish by law a 
procedure whereby one-half of the members of the senate, as nearly 
as practicable, are elected biennially. 

Section 7. The terms of legislators shall begin on the first 
day of December following their election. 

The legislative assembly shall meet at the seat of government 
in the month of December following the election of the members 
thereof for organizational and orientation purposes as provided by 
law and shall thereafter recess until twelve noon on the first 
Tuesday after the third day in January or at such other time as may 
be prescribed by law but not later than the eleventh day of January. 

Each regular session of the legislative assembly shall not 
exceed eighty natural days during the biennium. The organizational 
meeting of the legislative assembly shall not be counted as part of 
such eighty natural days, nor shall days spent in session at the 
call of the governor or while engaged in impeachment proceedings, be 
counted . Days spent in regular session need not be consecutive, and 
the legislative assembly may authorize its committees to meet at any 
time during the biennium. As used in this section, a "natural day" 
means a period of twenty-four consecutive hours. 



1750 CONSTITUTIONAL AMENDMENTS, PROPOSED 

Neither house may recess or adjourn for more than three days 
without consent of the other. 

Section 8. The 
its members presiding 
organizational session. 

house of representatives shall elect one of 
officer at the beginning of each 

A majority of the members elected to each house shall 
constitute a quorum. A smaller number may adjourn from day to day 
and may compel attendance of absent members in a manner, and under a 
penalty, as may be provided by law. 

Each house is the judge of the qualifications of its members, 
but election contests shall be subject exclusively to judicial 
review as provided by law. If two or more candidates for the same 
office receive an equal and highest number of votes, the secretary 
of state shall choose one of them by lot. 

Each house shall determine its rules of procedure, and may 
punish its members or other persons for contempt or disorderly 
behavior in its presence. With the concurrence of two-thirds of its 
elected members, either house may expel a member. 

Section 9. Each house shall keep a journal of its 
proceedings, and a recorded vote on any question shall be taken at 
the request of one-sixth of those present. No bill shall become law 
except by a recorded vote of a majority of the members elected to 
each house, and the lieutenant governor shall be considered a 
member-elect of the senate when he votes. 

No law shall be enacted except by a bill passed by both 
houses, and no bill shall be so amended on its passage through 
either house as to change its general subject matter. No bill shall 
embrace more than one subject, which shall be expressed in its 
title; but a law violating this provision shall be invalidated only 
to the extent the subject is not so expressed. 

Every bill shall be read on two separate natural days, and the 
readings may be by title only unless a reading at length is demanded 
by one-fifth of the members present. 

No bill shall be amended, extended, or incorporated in any 
other bill by reference to its title only, except in the case of 
definitions and procedural provisions. 

The presiding officer of each house shall sign all bills 
passed and resolutions adopted by the legislative assembly, and the 
fact of signing shall be entered at once on the journal. 

Every law enacted by the legislative assembly shall take 
effect on July first after its filing with the secretary of state or 
ninety days after its filing, whichever comes later, or on a 
subsequent date if specified in the law unless, by a separate vote 
of two-thirds of the members elected to each house, the legislative 
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assembly declares it an emergency measure and includes the 
declaration in the act. An emergency measure shall take effect upon 
its filing with the secretary of state or on a date specified in the 
measure. Every law enacted by a special session of the legislative 
assembly shall take effect on a date specified in the act. 

The legislative assembly shall enact all laws necessary to 
carry into effect the provisions of this Constitution. Except as 
otherwise provided in this Constitution, no local or special laws 
shall be enacted, nor shall the legislative assembly indirectly 
enact special or local laws by the partial repeal of a general law, 
but laws repealing local or special laws may be enacted. 

Section 10. All sessions 
including the committee of the whole 
committees, shall be open and public. 

of the legislative assembly, 
and meetings of legislative 

Section 11. Members of the legislative assembly shall be 
immune from arrest during their attendance at the sessions, and in 
going to or returning from the same, except in cases of felony or 
breach of the peace. For words used in any speech or debate in 
legislative proceedings, they shall not be questioned in any other 
place . 

Section 12. The legislative assembly may by law submit to the 
electors the question: "Shall a constitutional convention be 
called?" If the question has not been submitted once in any thirty
year period, the secretary of state shall place it on the ballot at 
the next general election. If a majority of votes cast thereon are 
affirmative, the legislative assembly shall provide for the election 
of delegates and the holding of the convention. 

Section 13. The legislative assembly shall provide for the 
appointment of an auditor general. He shall audit the receipt, 
expenditure, and use of public funds, as provided by law, and shall 
be responsible to the legislative assembly in the performance of 
those duties. 

SECTION 2 . REPEAL . ) Sections 26 through 44 and sections 46 
through 70 of the Constitution of the State of North Dakota are 
hereby repealed. 

SECTION 3. EFFECTIVE DATE.) If approved by the voters, this 
measure shall be effective December 1, 1982. 

File d March 26, 1979 
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CHAPTER 711 

HOUSE CONCURRENT RESOLUTION NO. 3005 
(Legislative Council) 

(Interim Committee on Constitutional Revision) 

EXECUTIVE ARTICLE 

A concurrent resolution creating a new article III of the 
Constitution of the State of North Dakota, relating to the 
executive branch of government, to the election, 
qualification, and compensation of executive officials, to 
executive branch organization, to the powers and duties of the 
governor, and to gubernatorial succession; to repeal article 
III, consisting of sections 71 through 84, of the Constitution 
of the State of North Dakota, relating to the executive branch 
of government, to the election, qualification, and 
compensation of executive officials, to the powers and duties 
of the governor, and to gubernatorial succession; and 
providing an effective date. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed creation of a new article III and 
the following proposed repeal of the present article III of the 
Constitution of the State of North Dakota are agreed to and shall be 
submitted to the qualified electors of the State of North Dakota at 
the general election to be held in 1980, in accordance with the 
provisions of section 202 of the Constitution of the State of North 
Dakota, as amended. 

SECTION 1.) Article III of the Constitution of the State of 
North Dakota is hereby created and enacted to read as follows: 

Section 71. There shall be chosen by the qualified electors 
of the state at the times and places of choosing members of the 
legislative assembly, a secretary of state, auditor, treasurer, 
superintendent of public instruction, commissioner of insurance, an 
attorney general, a commissioner of agriculture, a commissioner of 
labor, a tax commissioner, and three public service commissioners. 

The tax commissioner and 
instruction shall be elected on a 
provided by law. 

the superintendent of public 
no-party ballot in a manner 
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The powers and duties of the secretary of state, auditor, 
treasurer, superintendent of public instruction, commissioner of 
insurance, public service commissioners, attorney general, and 
commissioners of agriculture and labor shall be prescribed by law. 

Section 72. The governor and lieutenant governor shall be 
elected on a joint ballot. Each vote cast for a candidate for 
governor shall be deemed cast also for the candidate for lieutenant 
governor nominated jointly with the candidate for governor. The 
joint candidates having the highest number of votes shall be 
declared elected, but if two or more joint candidates shall have an 
equal and highest number of votes for governor and lieutenant 
governor, the legislative assembly at its next regular session shall 
in joint session choose one pair of such joint candidates for the 
offices. The returns of the election for governor and lieutenant 
governor shall be made in such manner as shall be prescribed by law. 

The chief executives of the principal departments, other than 
those elected or those chosen in a manner otherwise provided for in 
this Constitution, shall be appointed by the governor and shall 
serve at the governor's pleasure. They shall be confirmed or 
rejected by the senate upon a recorded vote of a majority of the 
members elected. Any nomination not confirmed or rejected by the 
senate within twenty legislative days after being received shall be 
deemed confirmed. 

The legislative assembly may periodically review the principal 
executive departments and may by law change and prescribe the manner 
of selecting those chief executive officers appointed by the 
governor under the provisions of this article. 

Section 73. The elected state officials shall be chosen by 
the electors at a time designated by the legislative assembly, and 
shall serve until their successors are duly qualified. Terms of 
office shall be four years, except that terms of the public service 
commissioners shall be six years, so arranged that one of them is 
elected every two years. 

If two or more candidates for any executive office receive an 
equal and highest number of votes, the legislative assembly in joint 
session shall choose one of them for the office. 

Section 74. To be eligible to hold an elective office 
established by this article, a person must be a qualified elector of 
this state and must have been a resident of this state for the two 
years preceding election to office. The attorney general must be 
licensed to practice law in this state. 

Section 75. The compensation of elected officials shall be as 
provided by law, but shall not be diminished during the term for 
which they were elected. 
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section 76. Elected state officials and the chief executive 
officers of the principal departments shall hold office at the seat 
of government. 

section 77. The legislative assembly shall allocate the 
executive power among not more than fifteen principal state 
departments, which shall be organized along broad functional lines. 
The executive power of each department shall be vested in one person 
unless otherwise provided by this Constitution or by law. The 
legislative assembly shall prescribe the duties of and periodically 
reorganize the executive departments, provided any reorganization or 
change in duties shall not affect the organization and powers 
granted to any boards of education named in this Constitution. 

The governor may, for more effective administration, make 
changes in the statutory allocation of functions, powers, and duties 
among and within the executive departments, other than.those headed 
by constitutionally designated elective officials. Any change shall 
be set forth in an executive order and submitted to both houses of 
the legislative assembly on the same day. The legislative assembly 
shall have thirty legislative days to disapprove the order. If not 
disapproved by a majority of the members elected to either house, 
the order shall have the force of law when filed with the secretary 
of state or on a later date specified therein. 

Section 78. The chief executives of the principal state 
departments shall constitute the state planning council. The 
governor shall be chairman of the council and the lieutenant 
governor shall be a vice chairman. The council shall prepare a 
comprehensive state plan based on the comprehensive plan for each 
department. 

section 79. 
The governor shall 
business is well 
executed. 

The governor is the chief executive of the state. 
have the responsibility to see that the state's 
administered, and that its laws are faithfully 

The governor shall present the comprehensive state plan, and 
the governor's own recommendations, to the legislative assembly at 
the beginning of each session and at any other time the governor 
chooses. 

The governor may call special sessions of the legislative 
assembly. 

The governor may require ~nformation in writing from all 
executive officials and officers concerning the performance of their 
respective duties. 

The governor shall prescribe the 
governor in addition to those prescribed 
article. 

duties of the lieutenant 
in section 82 of this 
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The governor is commander-in-chief of the state's military 
forces, except when they are called into the service of the United 
States, and the governor may mobilize them to execute the laws and 
to maintain order. 

The governor may grant reprieves, commutations, and pardons. 
The governor may delegate this power in a manner provided by law. 

The governor may supervise business with the United States and 
other states. 

Section 80. Every bill passed by the legislative assembly 
shall be presented to the governor for the governor's signature. If 
the governor signs the bill, it shall become law. 

The governor may veto a bill passed by the legislative 
assembly. The governor may veto items in an appropriation bill. 
Portions of the bill not vetoed shall become law. 

The governor shall return for reconsideration any vetoed item 
or bill, with a written statement of the governor's objections, to 
the house in which it originated. That house shall immediately 
enter the governor's objections upon its journal. If, by a recorded 
vote, two-thirds of the members elected to that house pass a vetoed 
item or bill, it, along with the statement of the governor's 
objections, shall immediately be delivered to the other house. If, 
by a recorded vote, two-thirds of the members elected to the other 
house also pass it, the vetoed item or bill shall become law. 

While the legislative assembly is in session, a bill shall 
become law if the governor neither signs nor vetoes it within three 
days, Saturdays and sundays excepted, after its delivery to the 
governor. If the legislative assembly is not in session, a bill 
shall become law if the governor neither signs nor vetoes it within 
fifteen days, Saturdays and Sundays excepted, after its delivery to 
the governor. 

Section 81. The governor may fill a vacancy in any office by 
appointment if no other method is provided by this Constitution or 
by law. If, while the senate is recessed or adjourned, a vacancy 
occurs in any office which is filled by appointment with senate 
confirmation, the governor shall make a temporary appointment to the 
office. When the senate reconvenes the governor shall make a 
nomination to fill the office. Except on request of the senate, no 
nominee rejected by the senate shall again be nominated for that 
office at the same session, nor shall the nominee be appointed to 
that office during a recess or adjournment of the senate. 

Section 82. The lieutenant governor shall serve as president 
of the senate, and may, if the senate is equally divided on a 
question, vote on both procedural and substantive matters. If, 
during a vacancy in the office of governor, the lieutenant governor 
is unable to serve because of death, impeachment, resignation, 
failure to qualify, removal from office, or disability, the 
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searetary of state shall act as governor until the vacancy shall be 
filled or the disability removed. 

SECTION 2. REPEAL.) Article III, consisting of sections 71 
through 84 of the Constitution of the State of North Dakota, is 
hereby repealed. 

SECTION 3. EFFECTIVE DATE.) The prov~s~ons of this 
resolution, if approved by the people, shall take effect on 
July 1, 1981. The legislative assembly shall provide by law for 
continuity ·in the transition from the system of executive government 
in operation prior to adoption of this article to that prescribed by 
this article in a way which will assure orderliness and an effective 
program of executive organization under the terms of this article. 

Filed April 3, 1979 
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CHAPTER 712 

HOUSE CONCURRENT RESOLUTION NO. 3088 
(Kingsbury, Freberg) 

(Approved by committee on Delayed Bills) 

COAL DEVELOPMENT IMPACT TRUST FUND 

1757 

A concurrent resolution for a constitutional amendment providing for 
the creation of a coal development impact trust fund; and 
providing an effective date. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed amendment to the Constitution of 
the State of North Dakota is agreed to and shall be submitted to the 
qualified electors of the State of North Dakota at the general 
election to be held in November 1980, in accordance with the 
prov1s1ons of section 202 of the Constitution of the State of North 
Dakota, as amended. 

SECTION 1. 
North Dakota shall 
article: 

AMENDMENT. ) 
be amended 

The Constitution 
by adding thereto 

of the state of 
the following 

Not less than fifteen percent of the tax imposed for severing 
coal shall be placed into a permanent trust fund in the state 
treasury to be held in trust and administered by the board of 
university and school lands, which shall have full authority to 
invest said trust funds as provided by law, and may loan moneys from 
the fund to political subdivisions as provided by law. The interest 
earned on the moneys in said trust fund shall be used first to 
replace uncollectable loans made from the fund, and the balance 
shall be credited to the general fund of the state. 

SECTION 2. EFFECTIVE DATE.) The provisions of this 
resolution, if approved by the people, shall take effect on January 
1, 1981. 

Filed April 3, 1979 
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HOUSE CONCURRENT 
RESOLUTIONS 

HOUSE CONCURRENT RESOLUTION NO. 3007 
(Legislative Council) 

(Interim Committee on Retirement) 

POST-RETIREMENT ADJUSTMENT 
PROGRAM STUDY 

A concurrent resolution directing an interim study by the 
Legislative Council of the feasibility and desirability of 
providing for comprehensive post-retirement adjustment 
programs for the Public Employees Retirement System, Teachers' 
Fund for Retirement, and Highway Patrol retirement program. 

WHEREAS, the maintenance of the Public Employees Retirement 
System, the Teachers' Fund for Retirement, and the Highway Patrol 
retirement program is the responsibility of the state; and 

WHEREAS, the benefits earned by retirees of these pension 
plans are fixed at the date of retirement; and 

WHEREAS, the inflationary trends which characterize the 
nation's economy deteriorate the purchasing power of these benefits; 
and 

WHEREAS, the 
Employees Retirement 
program do not 
adjustments; and 

Teachers' Fund for Retirement, the Public 
system, and the Highway Patrol retirement 

provide for comprehensive post-retirement 

WHEREAS, there appears to be a 
dependent upon fixed annuities with a 
purchasing power of benefits received; and 

need to provide retirees 
means to protect the 

WHEREAS, it is necessary to study and evaluate the need to 
provide for post-retirement adjustment programs; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is hereby directed to conduct a 
study of the need and development of comprehensive post-retirement 
adjustment programs for the Public Employees Retirement System, the 
Teachers' Fund for Retirement, and the Highway Patrol retirement 
program; and 
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BE IT FURTHER RESOLVED, that the study shall include an 
investigation, measurement, and analysis of the effects inflation 
has on these public retirement programs' annuity payments, 
examination of alternatives which address needs for post-retirement 
adjustments, and consideration of alternative methods to fund 
programs deemed necessary and appropriate; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report and recommendations, accompanied by any necessary 
legislation to implement such recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 5, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3008 
(Kretschmar) 

LEGISLATIVE APPORTIONMENT STUDY 

A concurrent resolution directing the Legislative Council to study 
legislative apportionment. 

WHEREAS, the results of the 1980 federal decennial census will 
be available to state legislatures for apportionment purposes in 
late 1980; and 

WHEREAS, legislative apportionment is a function of the 
Legislative Assembly; and 

WHEREAS, after the 1960 federal census the Legislative 
Assembly passed legislative apportionment acts in 1963 and 1965, and 
after the 1970 federal census the Legislative Assembly passed 
legislative apportionment acts in 1973 and 1975; and 

WHEREAS, past actions by the Legislative Assembly with respect 
to legislative apportionment were nullified by court action or voter 
rejection; and 

WHEREAS, the federal courts have consistently invaded the area 
of legislative apportionment in North Dakota through court ordered 
legislative apportionment plans in 1965, 1972, 1974, and 1975; and 

WHEREAS, substantial study is required to develop a 
legislative apportionment plan within constitutional guidelines and 
without court interference; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the results of the 1980 federal decennial census for the purpose of 
recommending a legislative apportionment plan. The study should 
take into account existing legislative apportionment, 
constitutionally mandated reapportionment guidelines, and the 
legislative apportionment factors expressed in North Dakota Century 
Code Section 54-03-01.5; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its recommendations, along with any legislation required to carry 
out its recommendations, to the Forty-seventh Legislative Assembly. 

Filed March 9, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3010 
(Knudson, Martin) 

NATIONAL GUARD CAREER EDUCATION 
PROGRAM COOPERATION URGED 

1761 

A concurrent resolution urging school boards to cooperate with the 
North Dakota National Guard for the Guard Career Education 
Program. 

WHEREAS, North Dakota is the only state which has maintained 
its personnel strength above 100 percent for its National Guard; and 

WHEREAS, the primary responsibility for recruiting and 
retention of the National Guard is with the respective states and 
the communities in which units are located; and 

WHEREAS, the Legislative Assembly has led the nation by 
enacting the National Guard Tuition Waiver Act, developing a career 
education program, and by appropriating funds necessary for a viable 
recruiting program; and 

WHEREAS, the Tuition Waiver Act is an integral part of the 
comprehensive Guard Career Educa·tion Program primarily directed to 
young men and women who are high school seniors; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges all school 
boards in the State of North Dakota to cooperate with the North 
Dakota National Guard in the Guard Career Education Program; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the Superintendent of Public 
Instruction and to the chairman of each school board within the 
State of North Dakota. 

Filed March 2, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3012 
(Representative Nicholas) 

AGRICULTURAL ADJUSTMENT ACT 
IMPLEMENTATION URGED 

A concurrent resolution requesting full implementation of the 
Agricultural Adjustment Act of 1949, as amended in 1977, which 
includes ninety percent of parity loan rates on the major 
agricultural commodities. 

WHEREAS, agriculture is the largest industry in this state and 
the nation, and the economy of this state and the nation depends on 
the new wealth provided by the agricultural industry; and 

WHEREAS, continued low prices for agricultural commodities 
have caused farmers to substitute borrowed money for real income, 
thereby contributing to the high interest rates adversely affecting 
all the citizens of the United States; and 

WHEREAS, selling agricultural commodities overseas at low 
prices leads to devaluation of the United States dollar because of 
increasing balance of payment deficits and causes further inflation; 
and 

WHEREAS, when farmers last received prices for their 
agricultural commodities at or near parity prices, unemployment was 
low, the inflation rate was low, and the American dollar was sound; 
and 

WHEREAS, the Secretary of Agriculture has discretionary 
authority to increase price support payments; 

WHEREAS, the provision for calling in crops at one hundred ten 
percent of parity, which is included in the federal loan program, 
is, in effect, a built-in safeguard for the consumer's protection; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges the President 
of the United States and the Secretary of Agriculture to fully 
implement price supports for agricultural commodities as authorized 
by the Agricultural Act of 1949, as amended September 29, 1977, 
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[Pub. L. 95-113, 91 Stat. 940, 7 U.S.C. 1441), which includes ninety 
percent of parity loan rates on the major agricultural commodities; 
and 

BE IT FURTHER RESOLVED, that the United States trade 
negotiators insist on minimum commodity prices as a part of the 
international grains agreement being negotiated in Geneva beginning 
January 22, 1979; and 

BE IT FURTHER RESOLVED, that if the efforts in Geneva are not 
successful, the United States government negotiate separate minimum 
selling price agreements with other wheat exporting countries. 

Filed February 7, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3013 
(Peltier) 

INCOME TAX COMPUTATION STUDY 

A concurrent resolution directing the Legislative Council to study 
the feasibility and desirability of adopting a method of 
computing state income tax liability by taking a percentage of 
a taxpayer's federal income tax liability. 

WHEREAS, 
income tax laws 
as the starting 
taxpayers; and 

it was the legislative intent to simplify the state 
by adopting the federal definition of taxable income 
point for the computation of state income tax by all 

WHEREAS, this attempt at federalizing has become increasingly 
complicated and burdensome to all taxpayers in the preparation of 
their state income tax returns because of the continuing enactment 
of deductions, exemptions, exclusions and adjustments; and 

WHEREAS, an effective state income tax law should be clear and 
simple so as to facilitate administration and competent 
understanding on the part of all taxpayers; and 

WHEREAS, the income tax laws of the state constitute a major 
source of revenue to the general fund and should stay attuned to the 
economic and social conditions prevailing at any given time; and 

WHEREAS, while the recent enactment of an initiated measure 
did make adjustments to the income tax rates, it did not address 
itself to many other inequities existing in the state income tax 
law; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to study the 
feasibility and desirability of adopting a method of computing state 
income tax liability by taking a percentage of a taxpayer's federal 
income tax liability; and 

BE IT FURTHER RESOLVED, that the various agencies and 
departments of the state government are requested and directed to 
provide such aid, information, and assistance as the Council, in 
conducting this study, may reasonably request, and that the Council 
shall make its report and recommendations, accompanied by any 
legislation necessary to carry out such recommendations to the 
Forty-seventh Legislative Assembly. 

Filed March 14, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3014 
(Committee on Employment) 

LEGISLATIVE EMPLOYEES 

1765 

A concurrent resolution providing and designating House and Senate 
employees and fixing their compensation. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

SECTION 1.) That for and during the Forty-sixth Legislative 
Assembly the following named persons are employed and appointed as 
employees of the House and Senate and shall be paid the daily wages 
opposite their respective names in accordance with their positions 
as shown below: 

HOUSE 
Roy Gilbreath, Chief Clerk 
Barbara King, Desk Reporter 
Robert Kniefel, Sergeant-at-Arms 
Del Wawers, Assistant Chief Clerk 
Gladys Derrick, Bill Clerk 
Theola Stetson, Chief Stenographer and Payroll 
Betty Perkins, Appropriations Committee Clerk 
Kathleen Steidler, Assistant Appropriations 

Committee Clerk 
Lela Knudsen, Chief Committee Clerk 
Janice Thon, Committee Clerk 
Roberta Rose, Committee Clerk 
Dorothy Johnson, Committee Clerk 
Helen Soma, Committee Clerk 
Roberta Nelson, Committee Clerk 
Mary LaDuke, Committee Clerk 
Barbara Middaugh, Committee Clerk 
Amy Morris, Committee Clerk 
Fran Gronberg, Committee Clerk 
Maude Grambs, Assistant Committee Clerk 
Betty Lou Mitzel, Assistant Committee Clerk 
Craig Sinclair, Calendar Clerk 
Gerry Patchen, Chief Page and Bill Book Clerk 
Janna Tjaden, Desk Page 
Becky Huelskamp, Desk Page 

Clerk 

$70.00 
65.00 
52.50 
57.50 
52.50 
52.50 
52.50 
45.00 

52.50 
47.50 
47.50 
47.50 
47.50 
47.50 
47.50 
47.50 
47.50 
47.50 
45.00 
45.00 
45.00 
45.00 
40.00 
40.00 
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Dotty Neils, Secretary to the Speaker 
Mavis Patchen, Secretary to the Majority 

Floor Leader 
Arlene Haunson, Secretary to the Minority 

Floor Leader 
Jack Whereatt, Deputy Sergeant-at-Arms 
Phyllis Connolly, Assistant Sergeant-at-Arms 
Tim Dwyer, Assistant Sergeant-at-Arms 
Edgar Beyers, Assistant Sergeant-at-Arms 
David Hillesland, Assistant Sergeant-at-Arms 
Mark Zimmerman, Assistant Sergeant-at-Arms 
Eunice Anderson, Information Desk Attendant 
Al Larson, Chief Journal and Bill Room Clerk 
Evelyn Sholts, Bill Room Clerk 
Hazel Ludeman, Bill Room Clerk 
Selmer Severinson, Bill Room Clerk 
Vida Mae Petersen, Bill Room Clerk 
Neal Schlosser, Journal Room Clerk 
Chuck Zander, Journal Room Clerk 
Sue Mollison, Telephone Page 
Julie Stromberg, Telephone Attendant 
Susie Thompson, Telephone Attendant 
Pat Ness, Telephone Attendant 
Earl Boyd, Parking Lot Attendant 
Sue Feland, Stenographer 
Myrtle Sloan, Stenographer 
Ardith Lippert, Stenographer 
Barb Stickland, Stenographer 
Nancy Turnbow, Stenographer 
Judy Hoffman, Typist 
Alma Opp, Typist 
Renae Doan, Page and Bill Book Clerk 
Laurie Jensen, Page and Bill Book Clerk 
Sandy Gehrke, Page and Bill Book Clerk 
Kristi Rud, Page and Bill Book Clerk 
Debra Rude, Page and Bill Book Clerk 
Cindy Wright, Page and Bill Book Clerk 
Dorothy Duhr, Page and Bill Book Clerk 
Steve Weiler, Page and Bill Book Clerk 
Marsha Huffman, Page and Bill Book Clerk 
Lance Hagen, Page and Bill Book Clerk 
Dennis Bier, Page and Bill Book Clerk 
Brad Scott, Page and Bill Book Clerk 
Rita Wolberg, Page and Bill Book Clerk 
Georgia Seil, Page and Bill Book Clerk 
Dave Harter, Page and Bill Book Clerk 
Hilda Knittel, Journal Proofreader 
Jon Nelson, Journal Proofreader 
Gene Reynolds, Janitor (partial pay only) 
Arnold Schmitt, Janitor (partial pay only) 
Wayne LaCoe, Janitor (partial pay only) 
Melvin Nelson, Janitor (partial pay only) 

52.50 
52.50 

52.50 

42.50 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
47.50 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
42.50 
42.50 
42.50 
42.50 
42.50 
42.50 
42.50 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
42.50 
42.50 
28.00 
28.00 
28.00 
28.00 
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SENATE 
Leo Leidholm, Secretary of the Senate 
Doris McMahon, Desk Reporter 
Olgar Sandven, Sergeant-at-Arms 
J. Vernon Asheim, Assistant Secretary of the Senate 
Sandra Boehler, Bill Clerk 
Mary Alice Simonson, Chief Stenographer and 

Payroll Clerk 
Lyla Flagg, Chief Committee Clerk 
Kari Schultz, Appropriations Committee Clerk 
Debbie Akovenko, Assistant Appropriations 

Committee Clerk 
Mary Kay Eckroth, Committee Clerk 
Charlotte Kamins, Committee Clerk 
Arlene Reich, Committee Clerk 
Christine Hill, Committee Clerk 
Lorraine Moos, Committee Clerk 
Adeline Montague, Committee Clerk 
Barbara Klein, Committee Clerk 
Alice Mehrer, Committee Clerk 
Pearl Berget, Committee Clerk 
Sharon Giese, Assistant to Committee Clerks 
Stephen Lee, Calendar Clerk 
Ruby Stadick, Chief Page and Bill Book Clerk 
Gina Smith, Chief Desk Page 
Eileen Gerl, Secretary to the President 
Lois Scherr, Secretary to the Majority Floor Leader 
Kathy L. Richau, Secretary to the 

Minority Floor Leader 
Carl Bjerke, Deputy Sergeant-at-Arms 
Sewall Peterson, Assistant Sergeant-at-Arms 
J. R. Raile, Assistant Sergeant-at-Arms 
0. J. Fuglie, Assistant Sergeant-at-Arms 
Bradley P. Edin, Assistant Sergeant-at-Arms 
Stan Schultz, Assistant Sergeant-at-Arms 
Leatrice Miller, Bill Room Clerk 
Ledores Robey, Bill Room Clerk 
Karla Stanley, Journal Room Clerk 
Skip Sjothun, Journal Room Clerk 
Michelle Igoe, Stenographer 
Melinda Wold, Stenographer 
Mary Schmidt, Stenographer 
Erma Hauglie, Stenographer 
Cheryl Skjeret, Steno-typist 
Esther Davis, Information Desk 
Willa Carlson, Chief Telephone Attendant 
Gayle Skaaden, Telephone Page 
Jeri Kurle, Telephone Attendant 
Mary Ann Brown, Telephone Attendant 
Elaine Stern, Telephone Attendant 
Kelly Whelan, Assistant Desk Page 
John TeBeest, Parking Lot Attendant 
Laurie Leingang, Page 
Rosie Anderson, Page 

70.00 
65.00 
52.50 
57.50 
52.50 
52.50 

52.50 
52.50 
45.00 

47.50 
47.50 
47.50 
47.50 
47.50 
47.50 
47.50 
47.50 
47.50 
45.00 
45.00 
45.00 
40.00 
52.50 
52.50 
52.50 

42.50 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
42.50 
42.50 
42.50 
42.50 
42.50 
40.00 
42.50 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
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Beth Erickson, Page 
Tom Brigl, Page 
Karla Huesers, Page 
Roy Paton, Bill Book Clerk 
Robert Evanenko, Bill Book Clerk 
Barry Streigl, Bill Book Clerk 
Jill Schwede, Journal Proofreader 
Kris Neumann, Journal Proofreader 
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Lucas Giesinger, Janitor (partial pay only) 
George Heid, Janitor (partial pay only) 
Steve Larson, Janitor (partial pay only) 
Edwin Keller, Janitor (partial pay only) 

40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
42.50 
42.50 
28.00 
28.00 
28.00 
28.00 

SECTION 2.) In the event 
discharged, or for other reasons 
compensation provided for in this 
the last day of such employment. 

Filed January 29, 1979 

any employee shall resign, be 
terminate his employment, the 

resolution shall cease, effective 
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HOUSE CONCURRENT RESOLUTION NO. 3015 
(Unhjem, Eagles, Nicholas, Stenehjem, Swiontek) 

HEALTH COST CONTAINMENT STUDY 

1769 

A concurrent resolution directing the Legislative Council to study 
public and private cost containment procedures relating to 
hospitals, clinics, nursing homes, insurance companies 
providing health care coverage, physicians, dentists, 
optometrists, podiatrists, and others providing health care 
services. 

WHEREAS, the cost of health services affects the well-being of 
every person in North Dakota; and 

WHEREAS, the manner of controlling the cost of health services 
in North Dakota has been the subject of substantial debate; and 

WHEREAS, a careful study of the desirability and necessity of 
controls on the costs of health services is a prerequisite to making 
an informed decision on possible health cost controls; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed and authorized to 
study the history of the cost of health services in North Dakota and 
the United States to determine if state controls are necessary; and 
if controls on health service costs are found necessary, to study 
the options available for cost containment procedures, both public 
and private, relating to hospitals, clinics, nursing homes, 
insurance companies providing health care coverage, including 
nonprofit hospital, medical, dental, and vision service 
corporations, physicians, dentists, optometrists, podiatrists, and 
others providing health care services; and 

BE IT mJRTHER RESOLVED, that the Legislative Council shall 
submit its report and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 6, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3016 
(Committee on Natural Resources) 

(At the request of the Water Commission) 

FLOODPLAIN MANAGEMENT STUDY 

A concurrent resolution directing the Legislative Council to study 
floodplain management, including the construction of dikes and 
other devices for flood control regulation. 

WHEREAS, recurrent flooding of a portion of the state's land 
resources causes loss of life, damage to property, disruption of 
commerce and governmental services, and unsanitary conditions, all 
of which are detrimental to the health, safety, welfare, and 
property of the occupants of flooded lands and the people of this 
state; and 

WHEREAS, the public interest necessitates management of 
floodways in a manner consistent with sound land and water use 
management practices which will prevent and alleviate flooding 
threats to life and health, and reduce private and public economic 
losses; and 

WHEREAS, the United States Congress has enacted the National 
Flood Insurance Act of 1968 [Pub. L. 90-448] and the Flood Disaster 
Protection Act of 1973 [Pub. L. 93-234], which makes available to 
flood prone communities and other governmental subdivisions 
subsidized flood insurance, to provide protection against economic 
loss caused by flooding, on the condition that certain requirements 
are satisfied to alleviate the potential for flood damages; and 

WHEREAS, the Governor of North Dakota has designated the state 
water commission as the coordinator to assist local communities and 
other governmental subdivisions in complying with the above
described federal Acts; and 

WHEREAS, failure of a community or other governmental 
subdivisions to comply with the provisions of the above-described 
Acts prohibits any individual living therein to secure federal loans 
or loan guarantees of any kind, construction and development in a 
floodplain; and 

WHEREAS, substantial study 
floodplain areas are managed in the 

is necessary to 
best interests of 

ensure that 
floodplain 
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residents to alleviate the negative ,effects of flooding to the 
greatest extent possible. 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the development of a floodway and floodplain management program, 
taking into account current requirements of related federal 
legislation; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its recommendations, along with any legislation required to carry 
out its recommendations, to the Forty-seventh Legislative Assembly. 

Filed March 7, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3017 
(Solberg, Wagner) 

NATIONAL COMMANDER OF THE VETERANS OF 
WWI WELCOMED 

A concurrent resolution congratulating Floyd E. Henderson on his 
election as National Commander of the veterans of World War I 
of the U.S.A. and welcoming his visit to North Dakota. 

WHEREAS, the North Dakota Legislative Assembly is honored by 
the visit of Floyd E. Henderson, National Commander of the Veterans 
of World War I of the U.S.A.; and 

WHEREAS, his election as National Commander of the Veterans of 
World War I coincides with the fiftieth anniversary of his election 
to the North Dakota Legislative Assembly in 1929 as a Representative 
from Lawton in Ramsey County; and 

WHEREAS, Mr. Henderson's election as National Commander is an 
honor not only for Mr. Henderson but for the State of North Dakota 
and the North Dakota Legislative Assembly where he formerly served; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly congratulates Floyd 
E. Henderson on his election as National Commander of the Veterans 
of World War I of the U.S.A. and welcomes his return visit to North 
Dakota and the North Dakota Legislative Assembly; and 

BE IT FURTHER RESOLVED, that the Chief Clerk of the House of 
Representatives present a copy of this resolution to Mr. Floyd E. 
Henderson. 

Filed January 12, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3018 
(Wentz, Kermott) 

1773 

PARAPROFESSIONAL MEDICAL PERSONNEL 
USE STUDY 

A concurrent resolution directing a Legislative Council 
desirability and feasibility of increased 
paraprofessional medical personnel as a means of 
high costs of medical care in North Dakota. 

study of the 
use of 

lowering the 

WHEREAS, dramatic and continuing increases are occurring in 
the cost of North Dakota health care which affect every North Dakota 
family through increased health insurance rates; and 

WHEREAS, hospital costs in particular are rising at an 
alarming rate; and 

WHEREAS, small community hospitals find it difficult to remain 
in operation due to the high cost of providing medical care; and 

WHEREAS, labor costs account for approximately half the 
expense of operating a hospital; and 

WHEREAS, North Dakota is experiencing a shortage of doctors in 
rural areas of the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is hereby directed to conduct a 
study of all present laws which restrict the use of paraprofessional 
medical personnel and the desirability and feasibility of the 
increased use of paraprofessional medical personnel as a means of 
lowering the high costs of medical care in North Dakota; and 

BE IT FURTHER RESOLVED, that the Legislative Council submit 
its report and recommendations, together with any legislation 
required to carry out its recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 13, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3019 
(Conmy, Black, Koski, Martinson) 

MOBILE HOME PROPERTY LAW STUDY 

A concurrent resolution directing a Legislative Council study of the 
real property laws of North Dakota, particularly with respect 
to those laws affecting mobile home ownership, and the laws 
relating to the taxation of mobile homes. 

WHEREAS, mobile home owners pay sales tax on the labor costs 
of a mobile home as contrasted with the conventional site-built 
homeowner who does not pay sales tax on labor costs attributable to 
site-built housing; and 

WHEREAS, the real property laws of this state apply to a large 
range of real property interests, both ownership and leasehold; and 

WHEREAS, mobile homes are becoming increasingly popular as 
housing for North Dakotans; and 

WHEREAS, many aspects of mobile home ownership may differ 
substantially from the ownership of other types of real property, 
especially with regard to landlord-tenant-relationships; and 

WHEREAS, it appears that many aspects of mobile home ownership 
may not be properly addressed by present laws; and 

WHEREAS, it appears that a thorough study is needed to 
determine the needs of mobile home owners and whether these needs 
are presently being met by North Dakota's real property and tax 
laws; 

NOW, THEREFORE, BE IT RESOLVED BY. THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is hereby authorized and directed 
to conduct a study of the real property and tax laws of this state 
to determine whether these laws meet the needs of mobile home 
owners; and 

BE IT FURTHER RESOLVED, that the Legislative Council submit 
its report and recommendations, together with any legislation 
required to implement such recommendations to the forty-seventh 
legislative assembly. 

Filed March 9, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3020 
(Richard, Fleming, R. Hausauer, Timm, Winkjer) 

65 MILES PER HOUR SPEED LIMIT URGED 

1775 

A concurrent resolution urging the United States Congress to allow 
speed limits greater than 55 miles per hour in sparsely 
populated areas. 

WHEREAS, a 55 mile per hour speed limit improves the chances 
of highway hypnosis; and 

WHEREAS, it is a hardship for those traveling long distances 
to be restricted to a 55 mile per hour speed limit; and 

WHEREAS, the 55 mile per hour speed limit does not provide for 
significant fuel savings; and 

WHEREAS, lower speed limits can be provided for those portions 
of highways which are unsafe, thereby minimizing the unsafe aspects 
of increased speed limits; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth North Dakota Legislative Assembly urge 
the Congress of the United States to take immediate action to amend 
the Emergency Highway Energy Conservation Act [Pub. L. 93-643, 23 
U.S.C. 154} to allow states with population densities of under 60 
people per square mile to set speed limits at a maximum of 65 miles 
per hour; and 

BE IT FURTHER RESOLVED, that copies of the resolution be 
forwarded by the Secretary of State to the North Dakota 
Congressional Delegation, the United States Secretary of 
Transportation, and to the Speaker of the House of each state of the 
United States which has a population density of under 60 people per 
square mile; and 

BE IT FURTHER RESOLVED, that these states are urged to adopt 
similar resolutions and to send copies to their respective 
congressional delegations. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3021 
(A. Hausauer) 

HEALTH CARE SERVICES STUDY 

A concurrent resolution directing the Legislative Council to study 
the provision of health care services in North Dakota. 

WHEREAS, the citizens of North Dakota have 
concern over the provision of health care services in 
and 

demonstrated 
this state; 

WHEREAS, much of this concern is directed at the increasing 
costs of health care services; and 

WHEREAS, citizens of North Dakota have indicated a desire for 
quality health care; and 

WHEREAS, it appears that a combined effort by government, 
health care providers, and the insurance industry may be necessary 
to continue to provide the people of North Dakota with quality 
health care at affordable prices; and 

WHEREAS, it appears that a thorough study of the provision of 
health care services would define existing problems and offer 
potential solutions; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the provision of health care services in North Dakota; and 

BE IT FURTHER RESOLVED, that the study shall include 
consideration of the following: 

1. 

2. 

The development of incentives for the 
industry which will allow it flexibility in 
deliver quality medical care while at 
effectively addressing issues of total cost 

medical care 
continuing to 
the same time 
containment; 

Maximization 
facilities, 

of local control 
giving hospital and 

within health 
long-term 

care 
care 
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administrators and medical 
scope of action within a 
conscious of cost; 

staffs the broadest possible 
framework that makes them 

3. Continuation and expansion of capital expenditure and 
service controls under the state certificate of need law; 

4. Continuation and possible expansion of medical care 
facilities costs and quality assurance reviews; 

5. "Medicare" and "medicaid" reimbursement mechanisms as they 
relate to hospitals and long-term care facilities; 

6. Uniform accounting and reporting principles; 

7. Prospective budget and rate review; and 

8. Collection of appropriate utilization statistics; and 

BE IT FURTHER RESOLVED, that the Legislative Council may 
appoint citizen members who may be health care providers to the 
interim committee assigned to conduct the study; and 

BE IT FURTHER RESOLVED, that the Legislative Council may 
utilize consulting services in conducting the study; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report and recommendations, together with any legislation 
necessary to implement such recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 20, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3022 
(Representatives Berg, Weber, Wessman) 

(Senators Thane, Fritzell, Nelson) 

WATER MANAGEMENT STUDY 

A concurrent resolution directing the Legislative Council to study 
and review the powers, duties, and jurisdictional boundaries 
of water management districts and legal drain boards. 

WHEREAS, the Legislative Assembly has adopted the policy that 
extensive water management powers and responsibilities at the local 
level are necessary ingredients in providing for effective and 
efficient management of the water resources of the State of North 
Dakota; and 

WHEREAS, this legislative policy has been given effect by the 
creation of water management districts, pursuant to chapter 61-16 of 
the North Dakota Century Code, and the creation of legal drain 
boards, pursuant to chapter 61-21 of the North Dakota Century Code. 
Water management districts have been vested with extensive authority 
for the development, control, and regulation of the water resources 
of this state. Legal drain boards have been vested with extensive 
authority to construct drainage projects; and 

WHEREAS, the jurisdictional boundaries 
districts and legal drain boards are generally 
artificial county lines; and 

of water management 
established along 

WHEREAS, water management problems totally ignore artificially 
established boundaries, and water-related activities which have a 
benefit in one water management district may have adverse impacts in 
another water management district; and 

WHEREAS, water management districts and legal drain boards are 
vested with certain similar powers and authorities within the same 
jurisdictional area, resulting in duplication and uncoordinated 
efforts in addressing water management problems; and 

WHEREAS, these factors tend to inhibit the coordinated and 
most effective solutions to water management problems; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 
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That the Legislative Council is hereby directed and authorized 
to conduct an interim study on the powers, duties, and 
jurisdictional boundaries of water managment districts and legal 
drain boards. The objective of such study shall be to determine the 
most effective and efficient method to provide for the management of 
the water resources of this state at the local level; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
conduct the study with the cooperation and assistance of the State 
Water Commission, the State Engineer, the North Dakota Water 
Management Districts Association, the Red River Valley Joint Board, 
and any other federal, state, or local entity which may provide 
assistance; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report and recommendations, together with any legislation 
required to carry out such recommendations, to the Forty-seventh 
Legislative Assembly. · 

Filed March 8, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3023 
(Peltier, Koski) 

EMERGENCY VEHICLE EQUIPMENT STUDY 

A concurrent resolution directing the Legislative Council to study 
the appropriate sections of the North Dakota Century Code 
which relate to the operation of emergency vehicles, and 
lighting systems and other equipment emergency vehicles are 
authorized to use, with emphasis on the assignment of the 
responsibility for adopting rules, and requiring specific 
training and equipment, for safe operation of emergency 
vehicles. 

WHEREAS, there exists a continual demand for the use of 
emergency vehicles and equipment which makes them different from 
other motor vehicles; and 

WHEREAS, emergency vehicles are needed to serve the citizens 
of this state; and 

WHEREAS, the responsibility for adopting rules and requiring 
specific training and equipment for the safe operation of emergency 
vehicles is not presently provided for, and a need exists to assign 
the responsibility; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to study the 
equipment, operation, and regulation of motor vehicles and the 
appropriate sections of the North Dakota Century Code relating to 
the operation of emergency vehicles, and the lighting systems and 
other equipment emergency vehicles are authorized to use, with 
emphasis on the assignment of the responsibility for adopting rules, 
and requiring specific training and equipment, for the safe 
operation of emergency vehicles; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement such recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3024 
(Representatives Strinden, Martinson) 

(Senator Tennefos) 

REPUBLIC OF CHINA DIPLOMATIC RELATIONS 
URGED 

concurrent resolution urging the President and 
maintain diplomatic relations and uphold treaty 
with the Republic of China - Taiwan. 

Congress to 
obligations 

WHEREAS, the Republic of China - Taiwan was a founding member 
of the United Nations and has always been a law-abiding member of 
the community of nations; and 

WHEREAS, the Republic of China - Taiwan has been a friend and 
ally of the United States through the years; and 

WHEREAS, the Republic of China - Taiwan is of great strategic 
importance in the defense of East Asia and the Pacific and has 
always utilized its military power in the interests of the free 
world; and 

WHEREAS, the people of the Republic of China - Taiwan have 
built a successful, prosperous, and free economy and serve as an 
important trading partner of the American people; and 

WHEREAS, the Republic of China - Taiwan is important to the 
economy of the United States and the State of North Dakota as 
indicated by its Third Special Procurement Mission to North Dakota 
which resulted in the direct purchase of 150,000 metric tons of 
spring wheat and 52,000 metric tons of feed barley; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges the President 
and Congress to maintain diplomatic relations with the Republic of 
China Taiwan and to uphold the Mutual Defense Treaty with the 
Republic of China - Taiwan; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the President, the Secretary 
of State of the United States, the Consul General of the Republic of 
China in Kansas City, Missouri, and to each member of the North 
Dakota Congressional Delegation. 

Filed March 6, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3027 
(Representative Peltier) 

(Senator Jones) 

AGRICULTURAL PROMOTION ENTITIES STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the membership of agricultural product promotion 
entities in North Dakota. 

WHEREAS, the production, development, marketing, and promotion 
of agricultural products in the state is important to the general 
welfare of the people of the state; and 

WHEREAS, there are at least eight separate agricultural 
product promotion entities established by state law; and 

WHEREAS, these entities 
divisions within the departments 
agricultural product promotion 
product promotion boards; and 

include elected state officials, 
of elected state officials, elected 
boards, and appointed agricultural 

WHEREAS, such fragmentation in 
responsible for agricultural product 
duplicative election procedures and 
appointment procedures; and 

determining the entities 
promotion may result in 

lack of adequate input in 

WHEREAS, the membership 
councils and commissions should 
coordination of election or 
groups is feasible; and 

of agricultural product promotion 
be reviewed to determine whether 
appointment procedures among those 

WHEREAS, the membership of agricultural product promotion 
councils and commissions should be reviewed to determine if 
membership reflects the segment of the agricultural economy which is 
represented by that entity; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the state established entities promoting agricultural products. The 
study should include consideration of the methods of election and 
appointment to the entities responsible for agricultural product 
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promotion, consideration of the feasibility of coordinating 
elections among the agricultural product promotion entities, 
consideration of whether the governing bodies of agricultural 
product promotion entities reflect the segment of the agricultural 
economy being promoted, consideration of whether any agricultural 
product promotion council or commission should be expanded to 
include other segments of the economy not now represented on or 
promoted by the council or commission, and consideration of the 
terms of office of the members of the councils and commissions, and 
consideration of how best to provide for those producers who do not 
wish to participate; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
necessary to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3028 
(Gackle) 

FINANCIAL ASSOCIATION TAX LAW STUDY 

A concurrent resolution directing the Legislative Council to study 
the tax laws of this state as they affect financial 
institutions such as banks and trust companies, building and 
loan associations, insurance companies, and credit unions. 

WHEREAS, the tax laws of this state should be continuously 
reviewed and amended in order to stay attuned to the economic and 
social conditions prevailing at any given time; and 

WHEREAS, 
pursuant to the 
Century Code, 
in 1941; and 

the annual tax imposed on banks and trust companies 
provisions of chapter 57-35 of the North Dakota 
has not been thoroughly analyzed since its enactment 

WHEREAS, the annual tax imposed on building and loan 
associations pursuant to the provisions of chapter 57-35.1 of the 
North Dakota Century Code, has not been thoroughly analyzed since 
its enactment in 1961; and 

WHEREAS, the annual tax imposed on banks, trust companies, and 
building and loan associations pursuant to the provisions of chapter 
57-35.2 of the North Dakota Century Code, has not been thoroughly 
analyzed since its enactment in 1969; and 

WHEREAS, 
pursuant to the 
Century Code, 
in 1897; and 

WHEREAS, 
pursuant to the 
Century Code, 
in 1935; and 

the annual tax imposed on insurance companies 
provisions of chapter 26-01 of the North Dakota 
has not been thoroughly analyzed since its enactment 

the exemption from taxation granted credit unions 
provisions of chapter 6-06 of the North Dakota 
has not been thoroughly analyzed since its enactment 

WHEREAS, the exemptions from income tax granted to certain 
financial institutions pursuant to the provisions of chapter 57-38 
of the North Dakota Century Code, have not been thoroughly analyzed 
since their enactment in 1923; and 
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WHEREAS, the federal government and the revenue departments of 
several states in recent years have reexamined their positions and 
adopted new methods for taxation of financial institutions so as to 
more fairly and equitably tax such institutions in comparison to 
other taxpayers; and 

WHEREAS, considerable time has elapsed since the legislature 
last addressed itself to the imposition of taxes on financial 
institutions as an industry; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to study the tax laws 
of the State of North Dakota as they apply to financial 
institutions, including banks and trust companies, building and loan 
associations, insurance companies and credit unions; and 

BE IT FURTHER RESOLVED, that the state tax commissioner, the 
state insurance commissioner, the state banking board, the state 
examiner, and the state credit union board, and the persons in their 
employ, are requested and directed to provide such aid, information, 
and assistance as the Council, in conducting this study, may 
reasonably request, and the Council shall make its report and 
recommendations, accompanied by any legislation necessary to carry 
out such recommendations to the Forty-seventh Legislative Assembly. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3030 
(Vig, Reed) 

· UNIFORM DEFINITION OF VETERAN URGED 

concurrent resolution urging Congress 
definition of the term "veteran" for 
relating to veterans. 

to develop a uniform 
all federal programs 

WHEREAS, Congress has provided many benefits for veterans of 
the military service; and 

WHEREAS, these benefits are codified in various places in 
federal statutes, rules, and regulations; and 

WliEREAS, the term "veteran" is defined differently for 
purposes of qualifying for many of these benefits; and 

WHEREAS, this multiplicity of definitions causes problems both 
for those administering and for those attempting to qualify for 
these benefits; and 

WHEREAS, much of the confusion could be alleviated by the use 
of a single definition for the term "veteran"; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Congress of the United States adopt a single, 
uniform, definition of the term "veteran" as follows: 

A person who served in the active military, naval, or air 
service, for a period of more than 180 days, and who was 
discharged or released therefrom with other than a 
dishonorable discharge, or a person who served in the active 
military, naval, or air service for a period of less than 181 
days, who was discharged as a result of a reduction of 
staffing in the military forces, or was discharged due to a 
disability resulting from a disease or injury incurred or 
aggravated in line of active duty, or during a period of 
inactive duty, as shown on Form DD-214 or other official 
document. 
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BE IT FURTHER RESOLVED, that this definition of the term 
"veteran" be used to determine those who qualify for all benefits 
provided by the federal government based upon past military service; 
and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
transmitted by the Secretary of State to the Chairmen of the United 
States Senate and House Committees on Veterans Affairs, and the 
North Dakota Congressional Delegation. 

Filed March 5, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3031 
(Representatives Crabtree, Erickson) 

(Senator Smykowski) 

RAILROAD ASSISTANCE. URGED 

A concurrent resolution urging the President and Congress to provide 
assistance to railroads linking agricultural areas and urban 
market areas of the nation. 

WHEREAS, Congress has enacted the Regional Rail Reorganization 
Act of 1973 and the Railroad Revitalization and Regulatory Reform 
Act of 1976; and 

WHEREAS, the Regional Rail Reorganization Act of 1973 
completely failed to address the rail service problems of the great 
plains states; and 

WHEREAS, the Railroad Revitalization and Regulatory Reform Act 
of 1976 has failed to adequately deal with the problem of railroad 
line abandonment, especially in those places where rail service is 
vital to the delivery of fuel for energy generation; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges the President 
of the United States and the United states Congress to provide 
appropriate assistance to those railroads serving as a vital link 
between agricultural areas in the great plains states and the urban 
marketplaces; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly urges the President of the United States and the United 
States Congress to provide assistance to railroads to preclude 
further abandonment of branch rail lines, especially in those areas 
where such rail service is vital to the delivering of fuel for 
energy generation; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the President of the United 
States, the President of the United states Senate, the Speaker of 
the United States House of Representatives, the Interstate Commerce 
Commission, the North Dakota Public Service Commission, and each 
member of the North Dakota Congressional Delegation. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3032 
(Martinson, Kermott, Lee, Pomeroy) 

JUDICIAL RETIREMENT STUDY 

1789 

A concurrent resolution directing a study by the Legislative Council 
to review the equity and adequacy of retirement provisions for 
supreme court and district court judges. 

WHEREAS, equity is an essential characteristic of a retirement 
program for all categories of public officials; and 

WHEREAS, judges constitute a unique resource to North Dakota 
public service to which service the public seeks to attract the 
highest quality judicial personnel; and 

WHEREAS, there has been substantial discussion concerning the 
adequacy and equity of the present retirement provision for supreme 
court and district court judges and the impact of these provisions 
on the future quality of judicial personnel; and 

WHEREAS, a thorough study should be made of the adequacy and 
equity in the present retirement provisions for supreme court and 
district court judges; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is hereby directed to carry out a 
study of the adequacy and equity of the present statutes, funding, 
and benefits provided by the present retirement provisions for 
supreme court and district court judges, and to determine the 
desirability and feasibility of altering that system, and to make 
such other recommendations as the results of the study may indicate 
are necessary. In conducting this study, the Council shall include 
on its committee one person representing the general public, and one 
person representing the judiciary. The Judicial Council of the 
State of North Dakota is hereby requested to render such aid, 
information, and assistance to the Legislative Council in the 
carrying out of this study as may be reasonable and necessary. The 
Legislative Council shall report its findings and recommendations, 
along with legislative measures necessary to implement them, to the 
Forty-seventh Legislative Assembly. 

Filed March 12, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3033 
(Strinden, Backes, Kretschmar, Mushik) 

NORTHERN TIER PIPELINE SUPPORTED 

A concurrent resolution in support of Northern Tier Pipeline. 

WHEREAS, the various crude oil refineries in the Northern Tier 
States of Washington, Oregon, Idaho, Montana, North Dakota, 
Minnesota, Michigan, Wisconsin, Illinois, Indiana, and Ohio are at a 
critical need for further supplies of crude oil in order to provide 
petroleum products for the people of the Northern Tier States, and 
in particular for the use in agricultural production in these 
states; and 

WHEREAS, recent Canadian and foreign developments have 
disrupted and reduced normal supplies of crude oil in said Northern 
Tier States; and 

WHEREAS, the Congress of the United States by Public Law 
93-154 dated November 16, 1973, has declared that the crude oil on 
the North Slope of Alaska is an important part of the nation's oil 
resources, and that the benefits of such crude oil should be 
equitably shared, directly or indirectly, by all regions of the 
country; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges the North 
Dakota Public Service Commission and all other state agencies and 
political subdivisions with statutory responsibility pertinent 
thereto, to expedite to the fullest practicable extent all 
applications and requests for action made with respect to the oil 
delivery system embodied in the plans of Northern Tier Pipeline 
Company. 

Filed March 8, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3035 
(Representative Strinden) 

(Senator Nething) 

INDIAN TRIBAL AND STATE GOVERNMENT 
RELATIONSHIP STUDY 

1791 

A concurrent resolution directing a Legislative Council study of the 
relationship between American Indian tribal governments and 
North Dakota state government. 

WHEREAS, American Indians have a special relationship with the 
states under the United States Constitution and treaties which have 
been concluded between the Indian tribes and the federal government; 
and 

WHEREAS, the interrelationships between tribal, state, and 
federal governments are unique in the federal system; and 

WHEREAS, there are unanswered 
jurisdiction of the state of North Dakota 
of Indian reservations within this state 
services on the reservations; and 

questions concerning the 
as concerns the residents 
and the provision of state 

WHEREAS, although there have been studies of specific 
problems, the last comprehensive legislative study concerning the 
relationships between the State of North Dakota and its Indian 
citizens was conducted during the 1961-63 interim; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is hereby directed to conduct a 
comprehensive study of the role of the Legislative Assembly in 
relation to the economic and social aspects of Indian 
intergovernmental matters, and the relationships between the 
American Indian tribal governments and the State of North Dakota, 
including questions of the jurisdictional authority of the state on 
Indian reservations and the role of the state in providing services 
to the Indian people. The study shall also include a review of the 
role of the federal government in these relationships and services, 
the role of the Indian Affairs Commission in state government and in 
providing services to the tribal governments and to the Indian 
people, and a review of the potential for economic development and 
job creation on Indian reservations and for Indian people. In 
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conducting this study, the Council shall include in its study two 
North Dakota citizens of Indian descent; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report and recommendations, accompanied by any necessary 
legislation to implement such recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 12, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3038 
(Olson, Solberg, Unhjem) 

FORGOTTEN CRIME VICTIMS WEEK 
PROCLAMATION URGED 

1793 

A concurrent resolution urging North Dakota Governor Arthur A. Link 
to proclaim a "North Dakota Forgotten Victims of Crime Week". 

WHEREAS, there has been insufficient attention to the rights 
of victims and witnesses in our society; and 

WHEREAS, it is the duty of all citizens and institutions to 
play positive roles in improving the plight of victims of violent 
crime and their survivors and to restore effectiveness to the 
administration of criminal justice; and 

WHEREAS, better reporting of crime and greater willingness of 
persons to testify are essential to the control of crime and the 
improvement of justice; and 

WHEREAS, creating a better understanding of the rights of 
victims and witnesses and the nature of our criminal justice system 
will help to achieve the goals of crime reduction, and the 
restoration of fairness and effectiveness to the administration of 
criminal justice; 

NOW, THE!U:FORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges the Honorable 
Arthur A. Link, governor of the State of North Dakota, to officially 
proclaim a "North Dakota Forgotten Victims of Crime Week"; and 

BE IT FURTHER RESOLVED, that the Honorable Allen I. Olson, 
attorney general of the State of North Dakota, in cooperation with 
the state's attorneys of the State of North Dakota, be encouraged to 
observe "North Dakota Forgotten Victims of Crime Week" with public 
education programs to develop dialogue, promote understanding, and 
create an environment in which crime victims and witnesses may again 
receive the justice and fair play to which they are entitled. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3042 
(Representatives Richard, A. Hausauer, Solberg, Winkjer) 

(Senator Krauter) 

SEVERED MINERAL INTEREST STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of severed mineral interests in North Dakota. 

WHEREAS, severance of mineral and surface estates has become a 
widespread practice in North Dakota; and 

WHEREAS, the ownership of many mineral estates is becoming 
more obscure and fractionalized with the passage of time; and 

WHEREAS, the development of mineral 
because of this fractionalization; and 

interes~~s impaired 
/ 

WHEREAS, mineral interests, although not exempt from taxation, 
are rarely assessed for tax purposes because the cost to the county 
of determining ownership appears to be prohibitive; and 

WHEREAS, the owner of the surface estate often must update the 
mineral estate abstract at substantial cost if he wishes to update 
the surface estate abstract; and 

WHEREAS, no method presently exists whereby severed mineral 
interests may be readily identified for purposes of development and 
taxation; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council 
study of ownership, transfer, and 
interests in North Dakota, and the 
real estate interests from which the 
security interests relative thereto; 

is hereby directed to conduct a 
taxation of severed mineral 

construction and improvement of 
subsurface has been severed and 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 9, 1979 
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HOUSE CONCURRENT RESOLUT~ON NO. 3043 
(Lardy, R. Hausauer, Solberg) 

STATE COMPUTER USE STUDY 

A concurrent resolution directing the Legislative Council to study 
state agency and department use of computers. 

WHEREAS, it has been over 10 years since the North Dakota 
Legislative Assembly created the Department of Central Data 
Processing within the Department of Accounts and Purchases; and 

WHEREAS, the initial appropriation to establish the Central 
Data Processing Department for the 1969-71 biennium was $1.9 million 
compared to a request of $7.9 million for the operation of the 
department for the next biennium; and 

WHEREAS, computer science today reflects a changing 
technology, including use of microprocessors and advanced data 
storage and data transmission capabilities; and 

WHEREAS, hardware costs are decreasing and personnel and 
communications costs are increasing; and 

WHEREAS, present law which requires the centralization of 
personnel and equipment within one Central Data Processing 
Department may no longer be the most economical and efficient way to 
provide data processing services to state departments and agencies; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative 
to conduct a comprehensive 
Department to determine 
services to state agencies 
efficient manner possible; 

Council is hereby directed and authorized 
study of the Central Data Processing 
whether it is providing data processing 
and departments in the most effective and 
and 

BE IT FURTHER RESOLVED, that the Legislative Council review 
the law relating to state data processing services to determine 
whether changes are necessary to provide needed data processing 
services in the most effective and efficient manner possible to 
state departments and agencies; and 
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BE IT FURTHER RESOLVED, 
for professional services from 
and capability in reviewing 
large data processing systems; 
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that the Legislative Council contract 
a firm recognized for its experience 

and making recommendations regarding 
and 

BE IT FURTHER RESOLVED, that all state agencies and 
departments shall provide such information and services as may be 
requested by the Legislative Council while conducting this study; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 12, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3044 
(Mertens) 

PHYSICALLY HANDICAPPED CARE STUDY 

1797 

A concurrent resolution directing the Legislative Council to study 
the adequacy of community-based residential facilities and 
care for physically handicapped young adults in North Dakota 
and to clarify the respective responsibilities of state and 
local agencies involved in the provision of residential care, 
treatment, supervision, and related services, and, when 
necessary, protection to physically handicapped young adults. 

WHEREAS, it is the intent of the Legislative Assembly 
insofar as is possible North Dakota's handicapped young adults 
be forced to leave their home state and the close proximity 
have with their families in order to find the necessary care 
their bodily and emotional needs; and 

that 
not 

they 
for 

WHEREAS, care and services should be provided within the state 
under the least restrictive conditions necessary to achieve a high 
level of treatment and rehabilitation for the physical, mental, and 
emotional needs of handicapped young adults; and 

WHEREAS, many handicapped young adults remain in their homes 
with aging parents because no other adequate facilities are 
available to them in this state; and 

WHEREAS, many handicapped young adults are forced to enter 
long-term care facilities, primarily designed for the elderly, where 
many times they are not wanted and the programs implemented are for 
the aged and not the handicapped young adult; and 

WHEREAS, the unique and distinct needs of 
handicapped young adults coupled with the lack of 
facilities available to them often results in multiple 
within very short periods of time; and 

physically 
adequate 

placements 

WHEREAS, the state and local agencies involved in residential 
and community programs for physically handicapped young adults, 
including the Department of Social Service, Vocational 
Rehabilitation Division, the Department of Public Instruction, 
Vocational Education Division, the Division of Mental Health and 
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Retardation, and many other charitable groups, agencies, and 
associations, do not function under an adequate comprehensive 
multidisciplinary plan or approach in the provision of the necessary 
care and services for physically handicapped young adults of this 
state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a 
comprehensive study of the needs of physically handicapped young 
adults in this state, to include the transitional needs of 
individuals leaving protective environments, the residential needs 
of the physically handicapped vocationally educable young adult, the 
residential needs for persons attending sheltered workshops, 
transportation needs for college and vocationally able physically 
handicapped young adults, recognition of the psychological and 
emotional needs of physically handicapped young adults and how they 
differ from other segments of the population, architectural barriers 
to free physical environments, and clarification of the respective 
responsibilities of the various state and local agencies involved in 
the provision of residential care, treatment, supervision, related 
services, and, when necessary, protection to physically handicapped 
young adults; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement its recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3045 
(Representatives Unhjem, Hoffner, Stenehjem) 

(Senator Peterson) 

HEALTH INSURANCE STUDY 

1799 

A concurrent resolution directing the Legislative Council to study 
catastrophic illness programs, minimum benefits in health 
insurance, and the uninsurable pooled risks concept. 

WHEREAS, the quality and cost of health services affects the 
well-being of every person in North Dakota; and 

WHEREAS, the manner of controlling the quality and cost of 
health services in North Dakota has been the subject of substantial 
debate; and 

WHEREAS, there is a potential 
programs, a minimum benefits law, and an 
group program to provide more adequate 
of North Dakota; and 

for catastrophic illness 
uninsurable pooled risks 

health care to the citizens 

WHEREAS, a careful study of the desirability and necessity of 
catastrophic illness programs, minimum benefits in health insurance, 
and an uninsurable pooled risks group program would assist in making 
informed decisions on the quality and costs of health care; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council 
study the desirability and necessity 
illness programs, a minimum benefits 
risks group program; and 

is directed and authorized to 
of implementing catastrophic 
law, and an uninsurable pooled 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
submit its report and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 13, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3046 
(Strinden) 

STATE EMPLOYEE SICK LEAVE STUDY 

A concurrent resolution directing a Legislative Council study of the 
alternatives available for the accumulation of sick leave by 
state employees. 

WHEREAS, state employees are currently allowed to accumulate 
sick leave during the term of their employment with the state; and 

WHEREAS, upon termination of such employment, the employee 
must either use this accumulated leave or lose it under the current 
policy; and 

WHEREAS, this policy might lead some employees to improperly 
use this leave to the ultimate detriment of the state; and 

WHEREAS, many states either have or are studying alternatives 
to this type of policy; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative council be directed to conduct a study of 
the feasibility of adopting alternative methods of treating the 
accumulated sick leave of state employees; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 12, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3048 
(Strinden) 

1801 

MENTAL HEALTH AND SOCIAL SERVICE CENTER 
COLLOCATION STUDY 

A concurrent resolution directing a Legislative Council study to 
monitor the collocation of comprehensive mental health and 
area social service centers. 

WHEREAS, the Legislative Assembly has directed the Social 
Service Board and State Department of Health to collocate area 
social service centers and comprehensive mental health centers in 
each region by July 1, 1981; and 

WHEREAS, the collocation of area social 
comprehensive mental health centers in one location 
human services to North Dakotans needing help; and 

service and 
will improve 

WHEREAS, to the extent possible the bringing together under 
one roof of the various center components will substantially improve 
the human service delivery system in North Dakota; and 

WHEREAS, the Legislative Assembly has encouraged the 
development of human service centers and the collocation of human 
service activities because of Legislative Council study 
recommendations during the last decade; and 

WHEREAS, the Legislative Council can encourage and advise the 
state departments and centers as they begin the collocation process; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council, through its Budget Section or 
other budget-related committee, monitor the efforts of the State 
Social Service Board, the State Department of Health, area social 
service centers, and comprehensive mental health centers during the 
1979-81 biennium as they and other human service agencies undertake 
the process of collocation as directed by the Forty-sixth 
Legislative Assembly; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 20, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3050 
(Kingsbury) 

FIRE INSURANCE PREMIUM TAX STUDY 

A concurrent resolution directing a Legislative Council study of the 
fire insurance premium tax. 

WHEREAS, a fire insurance premium tax is levied based upon the 
amount of all premiums paid in the state for fire, allied lines, 
homeowner's multiple peril, and commercial multiple peril insurance; 
and 

WHEREAS, a continuing appropriation of such tax funds is made 
each year to cities, townships, and fire protection districts under 
Chapter 18-04 of the North Dakota Century Code; and 

WHEREAS, a supplemental appropriation had to be requested by 
the Insurance Department to complete the amount for the current 
biennium; and 

WHEREAS, a city not within the boundaries of a fire protection 
district receives a yearly sum equal to two and one-quarter percent 
of the premiums on property in that city plus an additional one 
hundred dollars for performing services outside its incorporated 
limits; and 

WHEREAS, a city auditor in a city having a paid fire 
department and a firemen's relief association apportions one-half of 
the funds received to maintaining the fire department and one-half 
to the firemen's relief association; and 

WHEREAS, a city auditor in a city not having a paid fire 
department pays over the entire sum to the fire d~partment; and 

WHEREAS, the present allocation formula should be improved to 
reflect current fire department needs in North Dakota; and 

WHEREAS, the present formula may require unnecessary reporting 
procedures on the part of insurance companies; and 
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WHEREAS, the amount allocated in accordance with the present 
formula may be inadequate when compared to the local needs for fire 
protection assistance; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council, through the Budget Section or 
one of its committees, is authorized and directed to conduct a study 
of the fire insurance premium tax distribution to the political 
subdivisions, the desirability of improvements in the distribution 
formula, and whether the distribution should be pursuant to a 
specific general fund appropriation or a special fund distribution; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 22, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3051 
(Representatives Kretschmar, Vander Vorst) 

(Senator Naaden) 

FARMERS HOME ADMINISTRATION COUNTY 
OFFICES URGED 

A concurrent resolution urging Congress to maintain Farmers Home 
Administration county offices in North Dakota. 

WHEREAS, the Farmers Home Administration (FmHA) has provided 
and continues to provide credit and services to North Dakota's 
agricultural community, especially young farmers and those unable to 
obtain credit through other lending institutionsi and 

WHEREAS, total FmHA loans in North Dakota for fiscal year 1978 
were $325 million of which $249 million was loaned for rural farm 
programsi and 

WHEREAS, local services provided by the FmHA and contact with 
present and potential borrowers should be maintainedi and 

WHEREAS, 
Department of 
plannersi and 

the FmHA county offices may be transferred to a new 
Development Assistance proposed by White House 

WHEREAS, transfer of the administration's county offices could 
make the agency less responsive to the needs of North Dakotai 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth 
States Congress to maintain 
offices in North Dakotai and 

Legislative Assembly urges the United 
Farmers Home Administration county 

BE IT FURTHER RESOLVED, 
forwarded by the Secretary of 
Department of Agriculture and 
Delegation. 

Filed March 19, 1979 

that copies of this resolution be 
State to the Secretary of the 
to the North Dakota Congressional 
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HOUSE CONCURRENT RESOLUT~ON NO. 3052 
(Representatives Rued, A. Hausauer) 

(Senator Lips) 

COMPARATIVE NEGLIGENCE STUDY 

1805 

A concurrent resolution directing the Legislative Council to conduct 
a study of the doctrine of comparative negligence and other 
related areas. 

WHEREAS, in 1973 the Forty-third Legislative Assembly 
statutorily adopted the doctrine of comparative negligence, as found 
in Section 9-10-07 of the North Dakota Century Code; and 

WHEREAS, the adoption of the doctrine of comparative 
negligence has abrogated the affirmative defenses of contributory 
negligence and assumption of risk and has affected a number of other 
principles of tort law, including contribution among joint tort
feasors and the doctrine of last clear chance; and 

WHEREAS, the Supreme Court of North Dakota has held that the 
enactment of Section 9-10-07 has impliedly repealed several other 
provisions of law; and 

WHEREAS, these changes have had and will continue to have a 
great impact on a large number of civil actions based on the theory 
of negligence; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council be directed to conduct a study of 
the doctrine of comparative negligence as adopted by the Forty-third 
Legislative Assembly, to include the effect the doctrine has had in 
its application by the courts, and the possibility of modifying or 
repealing the doctrine; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report and recommendations, accompanied by any necessary 
legislation to implement such recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 13, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3054 
(Berg, Nicholas) 

WATER SALE TAXATION STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the taxation of sales of water in North Dakota. 

WHEREAS, water is necessary to sustain not only commercial, 
industrial, and agricultural activities, but also life itself; and 

WHEREAS, presently sales of water for commercial, industrial, 
and residential purposes are taxed; and 

WHEREAS, sales of water by rural water systems are presently 
taxed; and 

WHEREAS, sales of bottled water, whether or not prescribed by 
physician, are presently taxed; and 

WHEREAS, water obtained from private wells is not taxed; and 

WHEREAS, a thorough study is necessary to determine the effect 
of taxation on sales of water and on water use; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to study taxation, 
and the effects of taxation, of sales of water, including the 
question of whether any particular exemptions are appropriate; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3055 
(Representatives Nicholas, Meyer, Rued) 

(Senators Peterson, Reiten) 

NONPROFIT HEALTH SERVICE BOARDS 
MEMBERSHIP STUDY 

1807 

A concurrent resolution directing the Legislative Council to study 
the provisions relating to the membership of the boards of 
directors of nonprofit hospital service corporations, 
nonprofit medical service corporations, nonprofit dental 
service corporations and nonprofit vision service 
corporations. 

WHEREAS, the State of North Dakota through its Legislative 
Assembly has demonstrated an interest in the makeup of the 
membership of various boards of directors of all types of 
corporations, both public and private, profit and nonprofit; and 

WHEREAS, much of this interest is directed at the makeup of 
said membership as it relates to the qualifications of said members; 
and 

WHEREAS, the State of North Dakota on behalf of its citizens 
has consistently indicated a desire for top quality health care and 
insurance coverage relating thereto; and 

WHEREAS, it appears that a combined effort ~y state 
government, health care providers and the health care ~nsurance 
industry may be necessary to continue to provide the people of North 
Dakota with top quality health care and insurance coverage relating 
thereto; and 

WHEREAS, it would appear that a study relating to the 
membership of the boards of directors of nonprofit hospital service 
corporations, nonprofit medical service corporations, nonprofit 
dental service corporations and nonprofit vision service 
corporations would be in the public interest; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Cou~cil is hereby directed to carry out a 
study of the adequacy and equity of the present statutes as they 
relate to membership of the boards of directors of nonprofit 
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hospital service corporations, nonprofit medical service 
corporations, nonprofit dental service corporations and nonprofit 
vision service corporations, and to determine the desirability and 
feasibility of altering the present system, and to make such other 
recommendations as the results of the study may indicate are 
necessary; and 

BE IT FURTHER RESOLVED, that Blue Cross and Blue Shield of 
North Dakota, their subscribers and employees are requested and 
directed to provide such aid, information, and assistance as the 
council, in conducting this study, may reasonably request, and the 
council shall make its findings and recommendations, if any, and be 
accompanied by legislation, if any, necessary to carry out such 
recommendations to the Forty-seventh Legislative Assembly. 

Filed March 14, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3057 
(Winkjer, Berg, Dick) 

GAME AND FISH LICENSE ISSUANCE STUDY 

1809 

A concurrent resolution directing the Legislative Council to study 
the issuance of game and fish licenses, particularly with 
respect to the role of county auditors in such issuance. 

WHEREAS, county auditors are presently directed to issue game 
and fish licenses; and 

WHEREAS, county auditors retain a small portion of license 
fees to meet administrative costs; and 

WHEREAS, county auditors may designate agents to issue game 
and fish licenses; and 

WHEREAS, each county auditor is personally liable for the 
receipts from each game and fish license issued in that county; and 

WHEREAS, a thorough study is necessary to determine the proper 
role of county auditors in the issuance of game and fish licenses; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is hereby directed to conduct a 
study of the issuance of game and fish licenses, particularly with 
respect to the role of county auditors in such issuance; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
necessary to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 22, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3058 
(Swiontek, Berger, Knudson, Schindler) 

EDUCATION FINANCE STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the financing of elementary and secondary schools 
in the continuing effort toward the goal of providing the best 
possible education for the students of North Dakota. 

WHEREAS, inflation, declining enrollments, and other factors 
continue to cause increased unit costs for schools and to complicate 
the delivery of educational services; and 

WHEREAS, court decisions and federal legislation have focused 
attention on the fact that the state has an obligation to provide an 
equal educational opportunity for all students; and 

WHEREAS, changing times have resulted in changes in 
educational programs and curriculums, with increased emphasis on 
transportation and special programs having placed a greater burden 
on the educational dollar; and 

WHEREAS, there is a need to study the financial effect on 
school districts of large industrial plants, both those subject to 
property taxes and those subject to taxes in lieu of property taxes, 
including a study of deductions from foundation program payments for 
taxes received from such plants and other sources of tax revenue; 
and 

WHEREAS, changes in school districts and programs in recent 
years, together with the fact that expenditures for schools continue 
to accelerate, call attention to the need for a continuing study of 
educational finance in North Dakota in order to assure the citizens 
of this state the maximum return on their investment for education; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council, with the assistance of the 
Superintendent of Public Instruction, is hereby directed to study 
the entire field of the financing of elementary and secondary 
schools in North Dakota, with emphasis on the foundation program, 
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the costs and distribution 
transportation, the effect of 
districts, school construction 
problems of financing special and 

1811 

formulas for education and 
various tax sources on school 
costs and debt capacities, and the 
vocational education; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3059 
(Representatives Martin, Knudson, Nicholas) 

(Senator Krauter) 

NOXIOUS WEEDS STUDY 

A concurrent resolution directing the Legislative Council to study 
alternative methods of providing equitable and effective means 
of financing eradication and control of leafy spurge, Canada 
thistle, and other noxious weeds. 

WHEREAS, the presence of leafy spurge, Canada thistle, and 
other noxious weeds on extensive areas of private and governmental 
land in this state presents an almost insurmountable financial 
burden for private individuals, local political subdivisions, and 
the state to accomplish eradication and control; and 

WHEREAS, an incentive or revenue sharing program ~ith proper 
financing for eradication and control of some of the nox1ous weeds 
on private and public land would encourage landowners and local 
political subdivisions to eliminate the remaining noxious weeds; and 

WHEREAS, there are presently no 
statewide noxious weed control, for funding 
political subdivisions, or for funding 
private landowners; and 

funds appropriated for 
of programs for local 
incentive programs for 

WHEREAS, the weed control statute, Chapter 63-01.1, can 
provide a mechanism necessary for statewide and local eradication 
and control of noxious weeds in the state if proper funding is 
provided; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
alternative methods of providing equitable and efficient means of 
eradicating and controlling leafy spurge, canada thistle, and other 
noxious weeds in this state, with specific emphasis on the economic · 
costs of eradicating and controlling noxious weeds statewide and the 
economic costs of providing incentive programs or revenue sharing 
programs to provide funds to local political subdivisions to 
encourage local eradication and control and to encourage private 
landowners to eliminate noxious weeds. The study should consider 
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long-range programs necessary to eradicate and control noxious 
weeds. The Legislative Council shall seek the aid and assistance of 
federal research and land management agencies, the North Dakota 
Department of Agriculture, counties, other state and local 
governmental officials and employees, and other persons who may be 
of assistance in this study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 26, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3060 
(Representative Reed) 

(Senator Vesper) 
(Approved by Committee on Delayed Bills) 

OFFICIAL PHOTOGRAPHER APPOINTED 

A concurrent resolution to appoint an official photographer for the 
Forty-sixth Legislative Assembly, to set forth the photography 
order, and to authorize payment. 

WHEREAS, for historical purposes it has been the custom of all 
North Dakota Legislative Assemblies to have composite group pictures 
made for all members of such assemblies; and 

WHEREAS, Roland V. Dinger, Inc., offers to take six color 
proof photographs of each Senator, each Representative, the 
Lieutenant Governor, the Secretary of the Senate, the Assistant 
Secretary of the senate, the Senate Desk Reporter, the Senate 
Sergeant-at-Arms, the Senate Bill Clerk, the Chief Clerk of the 
House, the Assistant Chief Clerk of the House, the House Desk 
Reporter, the House Sergeant-at-Arms, and the House Bill Clerk, and 
to retouch the final prints to compile a composite color picture of 
all Senate members and named employees, and all House members and 
named employees, framed and ready to hang, and individual composite 
photographs to be furnished to each member; all of the foregoing at 
a total cost of $2,817.50; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That Roland v. Dinger, Inc., of Bismarck, North Dakota, be and 
is hereby appointed official photographer for the Forty-sixth 
Legislative Assembly of the State of North Dakota; and 

BE IT FURTHER RESOLVED, that Roland V. Dinger, Inc., of 
Bismarck, North Dakota, is hereby awarded the sole privilege of 
photographing members of the Senate and the House of 
Representatives, the Lieutenant Governor, and the above-mentioned 
legislative employees of the Forty-sixth Legislative Assembly, at 
the total cost of $2,817.50 to be charged as a legislative expense; 
and 

BE IT FURTHER RESOLVED, that the photographs shall be 
delivered pursuant to a contract entered into between Roland v. 
Dinger, Inc., and the two photography committees of-the Senate and 
House of Representatives. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3061 
(Representative Unhjem) 

(Senator Lips) 

1815 

DEINSTITUTIONALIZATION PROGRAMS STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of deinstitutionalization programs for residents of 
the State Hospital, Grafton State School, and San Haven State 
Hospital. 

WHEREAS, North Dakota lacks a coordinated system of public, 
private, and voluntary agencies to provide a full range of 
institutional and community services to individuals who are 
developmentally disabled in North Dakota; and 

WHEREAS, a study should be made of present programs intended 
to return institutional residents to the community after the 
residents have been prepared through programs of rehabilitation and 
training to function adequately in appropriate local settings; and 

WHEREAS, a review should be made of services to persons with 
developmental disabilities in settings as close to the individual's 
home community as practical within the constraints of quality of 
care and efficiency and economy of program operation; and 

WHEREAS, constraints should be removed and incentives should 
be provided to encourage the development of programs and services 
within the institutional and community setting for return of persons 
with developmental disabilities to an appropriate community setting; 
and 

WHEREAS, a review should be made of procedures to ensure 
continuity of care, transfer of necessary information among 
individual service providers, and followup of individuals with 
developmental disabilities moving from the institutional to the 
community setting; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
programs for deinstitutionalization of residents of the State 
Hospital, Grafton State School, and San Haven State Hospital. The 
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study is to include a review of available facilities, any 
requirements of licensure, problems related to federal requirements, 
any need for group homes, the ramification of deinstitutionalization 
on residents, and the impact of the lack of or provision for 
deinstitutionalization on the State Department of Health, Director 
of Institutions, and Social Service Board of North Dakota; and 

BE IT FURTHER RESOLVED, that the Legislative Council consider 
appointing citizen members to any committee designated to conduct 
this study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 22, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3064 
(Wentz, Gerl, Meiers, Wessman} 

OCCUPATIONAL BOARD MEMBERSHIP STUDY 

1817 

A concurrent resolution directing the Legislative Council to study 
the membership of occupational and professional regulatory 
agencies, boards, and commissions. 

WHEREAS, under North Dakota Century Code Title 43 over 38 
occupations and professions are regulated by various state agencies, 
boards, ·and commissions; and 

WHEREAS, under North Dakota Century Code Title 43 at least 25 
separate licensing boards are statutorily authorized to regulate, in 
varying degrees, the occupations and professions under their 
jurisdiction; and 

WHEREAS, at least four state agencies are involved in 
administering occupational and professional licensing statutes; and 

WHEREAS, occupational and professional regulation may range 
from collection of minimal license fees to stringent control of 
entry into the regulated occupations and professions; and 

WHEREAS, the occupational and professional regulatory boards, 
including state agencies which license occupational and professional 
activities, should consider the effects of their regulation on the 
public, as well as on the regulated individuals; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the membership of occupational and professional licensing boards, 
including any advisory committees to state agencies licensing 
occupational and professional activities. The study should include 
only consideration of whether the regulatory bodies should have 
representatives of the public-at-large as members or as advisory 
entities in the case of regulation by state agencies; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to carry out its recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 14, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3068 
(Strinden) 

ENERGY TAX STRUCTURE STUDY 

A concurrent resolution directing the Legislative Council to study 
the energy tax structure of the state. 

WHEREAS, new technologies and new energy sources are playing 
and will continue to play an increasingly important role in 
determining the economic feasibility of the use of North Dakota's 
lignite coal and other natural resources; and 

WHEREAS, the severance tax on coal was first enacted in 1975 
on a temporary basis and was reenacted with some changes in 1977 but 
again on a temporary basis; and 

WHEREAS, the severance tax laws which have been enacted have 
provided for allocations of revenue to alleviate local impact costs, 
to reimburse state government for additional costs incurred, and to 
deposit a portion in a permanent trust fund as a means to compensate 
for the loss of an irreplaceable resource; and 

WHEREAS, the level and method of energy taxation play an 
important role in determining the economic feasibility of certain 
industries, and the tax structure can have the effect of either 
encouraging or discouraging certain uses of natural resources; and 

WHEREAS, there is a need to determine the best energy tax 
structure in light of the fact that some proposed energy-related 
plants may not be constructed, which would materially affect long
range impacts on state and local governments; and 

WHEREAS, the Legislative Assembly is in need of more 
information to determine the proper method of imposition and level 
of the coal severance tax, the coal conversion tax, and other 
energy-related taxes, and to determine the proper method of 
distributing the revenues from these taxes; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 
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That the Legislative Council is directed to conduct a study of 
the energy tax structure of the state, including the effect on the 
economic feasibility of certain taxes on new industries and new 
technologies, the proper methods of allocating revenues derived from 
energy taxes, the long-range impacts of energy taxation on energy 
production and on state and local units of government; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3071 
(Strinden) 

GOVERNMENT ENERGY DEVELOPMENT 
EFFECTS STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the effects of energy development on state and 
local government. 

WHEREAS, the development and production of energy from oil, 
gas, and lignite in western North Dakota has been of increasing 
importance to the people of North Dakota; and 

WHEREAS, there now exists several years of experience which 
can be relied on for evaluation of the effect of development on the 
state of North Dakota and the political subdivisions directly 
affected; and 

WHEREAS, changes in the balance between severance and 
conversion taxes may be desirable; and 

WHEREAS, there is a need to monitor the application of the 
distribution formula of tax revenue between the state and local 
units of government; and 

WHEREAS, the above can best be ascertained through a 
comprehensive interim study; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is hereby directed to conduct a 
study of: 

1. The impact of energy-related revenues on state and local 
government. 

2. The needs of local government resulting from energy 
development. 

3. A method to project revenue needs of local government. 
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4. The distribution of energy development taxes during the 
1979-81 biennium. 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed April 3, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3072 
(Mushik, Koski) 

STATE EMPLOYEE BENEFITS AND 
POLICIES STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the compensation and fringe benefits currently made 
available to state employees and the personnel policies 
currently governing state employees. 

WHEREAS, changes in fringe benefits and compensation available 
to state employees will make employment with this state more 
attractive to persons who might otherwise seek employment with other 
states or with the private sector; and 

WHEREAS, uniformity in the fringe benefits available to 
employees of all state agencies and in the personnel policies 
governing employees of all state agencies would facilitate the 
transfer of employees between different agencies, which would reduce 
some of the costs caused by the rapid turnover of state employees; 
and 

WHEREAS, Governor Link called for an interim study to review 
such inequities in fringe benefits in different state agencies in 
his State of the State address to the legislature; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is authorized and directed to 
conduct a study of the compensation and fringe benefits currently 
made available to state employees, including any discrepan~ies 
between the fringe benefits and personnel policies of the var1ous 
agencies, to determine if any changes or adjustments therein are 
desirable or necessary to make employment with the state competitive 
with employment in the private sector and to promote uniformity 
among all state employees; and 

BE IT FURTHER RESOLVED, that the study include an 
investigation of the possibility of placing all state employees 
under the Central Personnel Division; and 
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BE IT FURTHER RESOLVED, that in conducting the study the 
Council may consult with the State Central Personnel Division of the 
Department of Accounts and Purchases, the State Public Employees 
Retirement Board, and all recognized state employee associations; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 26, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3075 
(Unhjem, Mushik) 

PRIVATE HIGHER EDUCATION INSTITUTION 
ASSISTANCE STUDY 

A concurrent resolution directing a Legislative Council study of 
methods of providing assistance to private institutions of 
higher education in North Dakota. 

WHEREAS, the private colleges in North Dakota provide 
educational opportunities for several hundred students; and 

WHEREAS, the education 
institutions serves to provide 
taxpayers of this state; and 

of these students in private 
a substantial savings to the 

WHEREAS, inflation and declining enrollments have placed 
severe financial strains on all institutions of higher education and 
particularly on private institutions; and 

WHEREAS, it is in the best interests of the citizens of North 
Dakota to support and strengthen the private institutions of higher 
education in this state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to study methods of 
providing support for the private institutions of higher education 
within the state, including some means of providing financial 
assistance such as a tuition equalization program, student grants, 
or tax incentives; and 

BE IT FURTHER RESOLVED, that the Legislative Council reports 
its findings and recommendations, together with any legislation 
necessary to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 22, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3076 
(Hoffner, Meiers, Richie, Stenehjem, Swiontek) 

DWIPROBLEMSSTUDY 

1825 

A concurrent resolution directing the Legislative Council to conduct 
a study of the problems related to persons driving while under 
the influence of alcohol or drugs. 

WHEREAS, the abuse of alcohol 
significantly to the number of North Dakota 
fatalities each year; and 

and drugs contributes 
highway accidents and 

WHEREAS, those persons who abuse alcohol or drugs and continue 
to drive are likely in need of medical treatment; and 

WHEREAS, there is a problem under 
getting persons with alcohol and drug 
courtroom to treatment facilities or 
helped; and 

present law of consistently 
abuse problems from the 
programs where they may be 

WHEREAS, a first-time offense for driving while under the 
influen?e of alcohol or drugs should require some driver education 
concern~ng the dangers involved and referral to a more extensive 
program if necessary, and studies have shown that nearly half of 
those convicted of a second offense and a large majority of those 
convicted of a third offense are alcohol or drug abusers and thus in 
need of individual evaluation and treatment; and 

WHEREAS, intervention by the courts in requiring such persons 
to receive treatment for alcohol or drug-related problems would be 
an effective method by which the courts could aid in lessening an 
increasingly serious problem; and 

WHEREAS, present practices and penalties for driving while 
under the influence of alcohol or drugs vary considerably from court 
to court; and 

WHEREAS, there is likely no single solution to the problems, 
thus making input from the various members of the concerned public 
helpful to the study; and 
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WHEREAS, education, including early education, may be a factor 
in preventing alcohol and drug abuse and related traffic problems; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is authorized and directed to 
conduct a study of the problems related to persons driving while 
under the influence of alcohol or drugs; the desirability and 
feasibility of more uniform court intervention in requiring such 
persons to receive evaluation and treatment through programs and 
facilities; the desirability and feasibility of changing the legal 
penalties for committing such driving offenses and the procedures 
for referring persons for treatment; the penalties which may be 
imposed for selling alcoholic beverages to minors or to obviously 
intoxicated persons who are then injured or injure others; and the 
desirability and feasibility of expanding educational efforts 
concerning alcohol and drug abuse through the educational system or 
by other means; and 

BE IT FURTHER RESOLVED, that in conducting this study, the 
Council shall include on its committee representatives from the 
Department of Public Instruction, the Traffic Safety Programs 
Division of the North Dakota Highway Department, the Division of 
Alcohol and Drug Abuse, the North Dakota Beverage Dealers 
Association, the Supreme Court Administrator, and the State Alcohol 
and Drug Advisory Council; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement its recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 22, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3077 
(Mushik, Gerl, Rued) 

1827 

WORKMEN'S COMPENSATION SUPPLEMENTARY 
BENEFITS STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the feasibility and desirability of providing 
supplementary benefits to workmen's compensation claimants. 

WHEREAS, workmen's compensation benefits remain fixed at the 
level established at the time of disability; and 

WHEREAS, state law presently provides no procedure to increase 
benefits to reflect the rising cost of living or increases in 
benefits paid to recently injured employees; and 

WHEREAS, the 1975, 1977, and 1979 legislative sessions have 
considered several proposals with respect to providing supplementary 
benefits to claimants injured under previous benefit levels; and 

WHEREAS, 
to funding the 
premium tax on 
reserve funds of 

legislative proposals have taken various 
supplementary benefits, including an 
employers, a general fund appropriation, 
the Workmen's Compensation Bureau; and 

approaches 
additional 
and use of 

WHEREAS, the level of any supplementary benefits would 
seriously affect previously injured employees and the method of 
funding supplementary benefits may concern present employers; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the feasibility and desirability of providing supplementary 
workmen's compensation benefits. The study should include the 
effect various supplementary benefit levels would have on claimants 
and the effect various methods of funding would have on present 
employers, the reserves of the workmen's compensation fund, or any 
other source of providing supplementary benefits; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 14, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3078 
(Representatives Murphy, A. Hausauer, Maixner) 

(Senators Jacobson, Redlin, Roen) 

SURFACE AND MINERAL OWNERS' RIGHTS STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the relative rights of the owners of the surface 
and mineral estates. 

WHEREAS, traditionally the mineral estate has been the 
dominant estate, entitling its owner to use of the surface estate if 
such use is necessary to develop the minerals underlying the 
surface; and 

WHEREAS, the owner of the surface estate traditionally has 
borne many of the burdens but received few of the benefits 
associated with development of the mineral estate; and 

WHEREAS, a thorough study is necessary to determine if the 
laws governing the relative rights of surface and mineral owners 
represent contemporary public policy; and 

WHEREAS, a thorough study is necessary to determine whether 
mineral development can be accomplished with little or no harm to 
the surface estate; and 

WHEREAS, a thorough study is necessary to determine whether 
the owner of the surface estate should be compensated for harm to 
the surface occasioned by mineral development; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is hereby directed to conduct a 
study of the relative rights of the owners of surface and mineral 
estates as those rights relate to mineral development; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, along with any legislation 
necessary to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3080 
(Pomeroy) 

RENTER INCOME TAX CREDIT STUDY 

1829 

A concurrent resolution directing the Legislative Council to study 
the feasibility and desirability of the North Dakota 
Legislative Assembly enacting legislation which would provide 
renters on fixed or low income an income tax credit for that 
portion of a renter's rent which represents real property 
taxes paid by the owner of the property, if the renter does 
not otherwise qualify for the renter's refund as provided by 
subsection 2 of section 57-02-08.1 of the North Dakota Century 
Code. 

WHEREAS, the Legislative Assembly recognizes that, although 
inflation is a hardship on all members of society, it is 
particularly devastating for those members who are living on fixed 
or severely limited incomes; and 

WHEREAS, a significant portion of rents, generally about 20 
percent, are used by owners of rental property to pay for property 
taxes; and 

WHEREAS, inflation is year after year increasing not only the 
value of rental property, but also the property taxes on that 
property and the rents increase accordingly; and 

WHEREAS, in North Dakota there are many renters who are living 
on fixed or severely limited incomes which do not increase at a rate 
sufficient to match the rate of increase in that portion of their 
rent which represents the property taxes which have increased due to 
inflation; and 

WHEREAS, homeowners who are not living on fixed or limited 
incomes generally pay about four percent or less of their income in 
property taxes; and 

WHEREAS, a careful study should be conducted to determine the 
feasibility and desirability of providing an income tax credit for 
qualifying renters; 
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NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the feasibility and desirability of the state enacting legislation 
which would provide a renter with an income tax credit equal to that 
part of the twenty percent of the renter's annual rent which exceeds 
four percent of the annual income of the renter multiplied by the 
national percentage rate of inflation as determined by the United 
States Department of Labor, provided that renter does not otherwise 
qualify for the renter's refund provisions of subsection 2 of 
section 57-02-08.1 of the North Dakota Century Code; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 22, 1979 



HOUSE CONCURRENT RESOLUTIONS 

HOUSE CONCURRENT RESOLUTION NO. 3081 
(Swiontek, Berger, Black, Knudson, Mattson) 

TEACHER'S ROLE IN EDUCATION STUDY 

1831 

A concurrent resolution directing the Legislative Council to conduct 
a study of the education and role of the teacher. 

WHEREAS, there is growing state and national concern about the 
quality of education received by the youth of the country; and 

WHEREAS, this concern extends beyond the current "back-to
basics" movement in education; and 

WHEREAS, many teachers are electing to leave the field of 
education; and 

WHEREAS, it is felt that with proper training and support, the 
teachers will be encouraged to remain in the profession and will be 
able to provide the quality education which people have come to 
expect; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to study the role of 
the teacher in the field of education with emphasis upon the 
student/teacher ratio, the qualifications, certification, and 
continued evaluation of teachers, in-service education of teachers, 
and the retention of teachers; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 22, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3082 
(Meiers, Boyum, Maixner, Stenehjem) 

GOVERNMENT OFFICER PERSONAL LIABILITY 
STUDY 

A concurrent resolution directing the Legislative Council to study 
the personal liability of officers and members of boards and 
commissions of the state and political subdivisions. 

WHEREAS, the potential personal liability of officers and 
members of boards and commissions of the state and all political 
subdivisions resulting from their official actions has dramatically 
increased in recent years, due to the creation of new causes of 
action by the legislature and Congress and the expansion of existing 
causes of action by the courts; and 

WHEREAS, due to the fear of personal financial loss, many 
otherwise eligible and well-qualified individuals are not willing to 
serve in these important positions; and 

WHEREAS, the efficient administration of government at both 
the state and local level requires the active participation of the 
most highly qualified citizens, who should be encouraged to serve 
their government without the threat of personal loss; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is authorized and directed to 
conduct an interim study of the personal liability of officers and 
members of boards and commissions at both the state and local level, 
including the costs of defending any actions brought against such 
persons for their official actions, and to determine what changes 
are necessary and desirable to reduce potential personal liability; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
necessary to implement its recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3083 
(Strinden) 

(Approved by the Committee on Delayed Bills) 

OLD WEST REGIONAL COMMISSION ACTIVITY 
STUDY 

1833 

A concurrent resolution directing the Legislative Council to conduct 
a study of the Old West Regional Commission's activities which 
impact North Dakota. 

WHEREAS, the Old West Regional Commission is established under 
authority of federal law; and 

WHEREAS, federal law authorizes the Old West Regional 
Commission to enter into contracts, leases, cooperative agreements, 
and other transactions necessary to carry out its functions with any 
state or political subdivision, agency, or instrumentality thereof; 
and 

WHEREAS, the Old West Regional Commission implements economic 
development programs for the five-state region with respect to 
health services, transportation, natural resources development, and 
other areas of common economic concern; and 

WHEREAS, North Dakota funding of the Old 
Commission has steadily increased since creation of 
in 1972; 

West Regional 
the commission 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the Old West Regional Commission's activities which impact North 
Dakota, including a study of the effect of the commission's spending 
in North Dakota, the extent of that spending, and the extent of 
North Dakota's involvement, including financial involvement, with 
the commission; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with legislation required 
to implement the recommendations, to the Forty-seventh Legislative 
Assembly. 

Filed March 22, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3085 
(Strinden) 

(Approved by Committee on Delayed Bills) 

FOUR-YEAR MEDICAL PROGRAM STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the four-year medical program of the University of 
North Dakota Medical School. 

WHEREAS, as the result of a 1971-73 Legislative Council study 
the University of North Dakota Medical School's medical program was 
extended from a two-year to a four-year program; and 

WHEREAS, the four-year medical program operated by the 
University of North Dakota Medical School is a 2-1-1 medical 
education program; and 

WHEREAS, under the 2-1-1 medical education program, the third 
year of education is provided by the University of Minnesota Medical 
School and the fourth year is provided in four area health education 
centers located in Grand Forks, Fargo, Minot, and Bismarck; and 

WHEREAS, the 1977 Legislative Assembly expressed its intent 
that the medical education program be financed in conjunction with 
the private sector, including area health education centers, private 
clinics and hospitals, federal health care facilities, grants, 
individual physicians and surgeons, and other health care and allied 
health care institutions; and 

WHEREAS, a legislative review should be conducted to determine 
the efficacy of the four-year medical program; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the four-year medical program of the University of North Dakota 
Medical School. The study should include a review of the operation 
of the program and the program's efficacy in addressing problems 
sought to be answered by the original four-year medical school 
concept; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 22, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3086 
(Representatives Erickson, Rued, Scofield) 

(Senator Solberg) 
(Approved by Committee on Delayed Bills) 

CONTROLLED VISUAL FLIGHT RULES 
ABANDONMENT URGED 

1835 

A concurrent resolution urging the Federal Aviation Administration 
to abandon the proposed "controlled visual flight" rules. 

WHEREAS, the Federal Aviation Administration has announced an 
extensive program designed to provide increased air traffic control 
(ATC) separation protection for air carrier, commuter airlines, and 
general aviation passengers which would include lowering the "floor" 
of the continental positive control area (PCA) from 18,000 feet to 
10,000 feet east of the Mississippi River and over a portion of the 
state of California and 12,500 feet west of the Mississippi River 
and over the remaining portion of California; and 

WHEREAS, this would require VFR pilots operating between this 
lowered floor and 18,000 feet to file flight plans, obtain 
authorization to enter the PCA, adhere to controller instructions, 
comply with ATC instructions and have the equipment now required for 
operation in a Group I TCA, including transponder and encoding 
altimeter, all of which would increase general aviation costs and 
which are not really needed; and 

WHEREAS, the plan, if fully implemented, will radically 
restructure United States air space with the most massive and 
damaging shrinkage of uncontrolled VFR air space in the history of 
United States aviation effectively eliminating VFR pilot use in the 
area between 10,000/12,500 and 18,000 feet unless the new 
requirements are met; and 

WHEREAS, this program will adversely 
and is being fostered in apparent disregard 
general aviation to the national interest 
people of North Dakota; and 

affect general aviation 
of the importance of 
and the interest of the 

WHEREAS, general aviation plays a very important part in the 
total transportation picture of this state and of the United States; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 
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That the Federal Aviation Administration abandon the program 
(proposed "controlled visual flight" rules, 44 Federal Register 
1322-33, January 4, 1979) as being adverse to general aviation and 
to the national interest and the interest of the people of North 
Dakota; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded to the Federal Aviation Administration for inclusion in 
the record of its proceedings relating to the proposed "controlled 
visual flight" rules, and to the North Dakota Congressional 
Delegation. 

Filed March 5, 1979 
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HOUSE CONCURRENT RESOLUTLON NO. 3087 
(Tweten, Kingsbury, Murphy) 

(Approved by Committee on Delayed Bills) 

21-MILL COUNTY LEVY STUDY 

1837 

A concurrent resolution directing a Legislative Council study of the 
feasibility of eliminating the 21-mill county levy for schools 
and substituting either a state-collected tax or any other 
suitable alternative. 

WHEREAS, attention has been focused on the need for the 
Legislative Assembly to maintain a continuing study of the financing 
of elementary and secondary education; and 

WHEREAS, there is concern about the fairness of the 21-mill 
county levy which is currently an integral part of the state 
foundation program for schools; and 

WHEREAS, alternative methods of financing education might 
prove to be more equitable to the citizens of this state; and 

WHEREAS, one such method might be the imposition of a state
collected tax to cover money lost by eliminating the 21-mill levy; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is 
feasibility of repealing the 21-mill county 
replacing it with a state-collected tax 
alternative; and 

directed to study the 
levy for schools and 
or any other suitable 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 22, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3089 
(Representatives F. Larson, Berge) 

(Senator Strinden) 
(Approved by Committee on Delayed Bills) 

VALLEY CITY STATE COLLEGE ATHLETIC 
DIRECTOR CONGRATULATED 

A concurrent resolution congratulating Willis "Bill" Osmon, the 
Valley City State College athletic director, on being named to 
the National Association of Intercollegiate Athletics Hall of 
Fame. 

WHEREAS, he has coached at Valley City State College for 31 
years; and 

WHEREAS, he began as a basketball and track coach in 1947 and 
became athletic director in 1948, winning nine conference basketball 
championships, eleven golf titles, and two track titles; and 

WHEREAS, he has been the National Association of 
Intercollegiate Athletics (NAIA) District 12 chairman for 20 years; 
and 

WHEREAS, he has been selected to receive the Meritorious 
Service Award, being named to the NAIA Hall of Fame, and will be 
honored at an NAIA Hall of Fame luncheon on Thursday, March 15, 
1979, in Kansas City, Missouri; and 

WHEREAS, to date (since 1952) only 27 such awards have been 
given, and he is one of only six in the nation receiving this award 
in 1979; and 

WHEREAS, March 15, 1979, has been declared Bill Osmon Day in 
his honor; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth 
congratulations to Bill Osmon 
Meritorious Service Award and 
and 

Legislative Assembly extends its 
on being selected to receive the 
being named to the NAIA Hall of Fame; 

BE IT FURTHER RESOLVED, that enrolled copies of this 
resolution be sent to Bill Osmon and to Valley City State College. 

Filed March 19, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3090 
(Committee on Employment) 

(Approved by Committee on Delayed Bills) 

1839 

RETENTION OF LEGISLATIVE EMPLOYEES 

A concurrent resolution authorizing the retention of certain 
employees of the House and Senate and providing supervisory 
authority, to allow for the completion of legislative work 
after the close of the Session. 

WHEREAS, it is necessary to complete and close all legislative 
work; and 

WHEREAS, in order to complete and close all 
legislative work of the Forty-sixth Legislative Assembly, 
necessary to retain certain employees; 

current 
it is 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following named positions may be retained by the 
House of Representatives and the Senate after the close of the 
Session: 

HOUSE POSITIONS 
Chief Clerk 
Assistant Chief Clerk 
Desk Reporter 
Bill Clerk 
Chief Stenographer and Payroll Clerk 
Secretary to the Speaker 
Secretary to the Majority Floor Leader 
Secretary to the Minority Floor Leader 
Sergeant-at-Arms 
Deputy Sergeant-at-Arms 
Assistant Sergeant-at-Arms 
Appropriations Committee Clerk 
Chief Committee Clerk 
Committee Clerks 
Chief Journal and Bill Room Clerk 
Bill Room Clerk 
Chief Page 
Pages 
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Desk Pages 
Journal Proofreaders 

SENATE POSITIONS 
Secretary to the Senate 
Assistant Secretary to the Senate 
Desk Reporter 
Bill Clerk 
Chief Stenographer and Payroll Clerk 
Secretary to Majority Floor Leader 
Secretary to Minority Floor Leader 
Sergeant-at-Arms 
Assistant Sergeant-at-Arms 
Chief Telephone Clerk 
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Appropriations Committee Clerk 
Assistant Appropriations Committee Clerk 
Chief Committee Clerk 
Committee Clerks 
Journal Room Clerk 
Chief Page 
Pages 
Desk Pages 
Journal Proofreaders 

BE IT FURTHER RESOLVED, that the above-listed House and Senate 
employees shall serve at the request of, and under the superv1s1on 
of, the Chief Clerk of the House, and the Secretary of the Senate, 
and that all of the listed employees, including the Chief Clerk of 
the House, and the Secretary of the Senate, shall be employed for 
not more than 200 man-days in the aggregate. The Secretary of the 
Senate shall assign work among the available Senate employees in the 
appropriate manner. The Chief Clerk of the House shall assign work 
among the available House employees in the appropriate manner. It 
is the duty of the Chief Clerk of the House and the Secretary of the 
Senate to coordinate the work assignments in both houses in such a 
manner that the total number of man-days do not exceed the man-days 
limits herein. The Secretary of the Senate and the Chief Clerk of 
the House shall minimize the days allocated to the extent consistent 
with the completion of legislative work; and 

BE IT FURTHER RESOLVED, that the employees in the above-named 
positions be paid their regular rates of pay as specified in House 
Concurrent Resolution No. 3014, and all of the above expenses are to 
be paid out of the appropriation to the Forty-sixth and Forty
seventh Legislative Assemblies and paid at the completion of said 
work providing that payment shall not be authorized for more than 
the 200 man-days in the aggregate. 

Filed March 28, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3091 
(Representatives Retzer, Strinden} 

(Senator Nething} 
(Approved by Committee on Delayed Bills} 

LEGISLATIVE POLICY ON GARRISON DIVERSION 

A concurrent resolution setting forth legislative policy that the 
use of federal appropriations for purposes of fish and 
wildlife land acquisitions in connection with the Garrison 
Diversion Unit should be limited to purchases from only 
willing sellers, urging the Secretary of the Interior to 
establish a policy of crediting existing federal and state
owned land toward fish and wildlife mitigation and enhancement 
requirements, supporting the Governor's wetland policy, and 
urging development by the Fish and Wildlife Service of a plan 
for acquisition of Garrison wildlife areas for purposes of 
mitigation and enhancement consistent with the policies 
established by the statutory and contract agreements between 
the United States and the state of North Dakota. 

WHEREAS, the congress 
dedication of 146,530 acres of 
mitigation and enhancement of 
Garrison Diversion Unit; and 

of the United States authorized the 
private and public land for the 

fish and wildlife for purposes of the 

WHEREAS, the authorized plan and master contract of the 
Garrison Diversion Unit identify the land areas proposed for fish 
and wildlife development; and 

WHEREAS, the State of North Dakota has dedicated approximately 
84,000 acres of public land to the mitigation and enhancement of 
recreation, fish and wildlife for purposes of meeting obligations 
toward the construction of the Garrison Diversion Unit; and 

WHEREAS, 
recognizes and 
and wildlife 
land area; and 

the authorized plan of the Garrison Diversion Unit 
credits toward the mitigation and enhancement of fish 
approximately 30,000 acres of principal supply works 

WHEREAS, the Fish and Wildlife Service effectively controls by 
easement and fee title approximately five million acres of land in 
North Dakota; and 
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WHEREAS, the Fish and Wildlife Service has failed to present 
to the state a formal plan for the continuing development of these 
authorized and identified land areas; and 

WHEREAS, the Fish and Wildlife service has proposed a new 
"concept" of acquiring productive cropland, which includes the 
restoration of drained wetlands; and 

WHEREAS, the present philosophy of the Fish and Wildlife 
Service is to exclude project supply works, Devils Lake bed area and 
other state and federal-owned lands from credit toward the 146,530 
acre wildlife area requirement; and 

WHEREAS, the present philosophy of the Fish and Wildlife 
Service would result in a total net gain in wildlife habitat in 
excess of that authorized by the Congress for purposes of the 
Garrison Diversion Unit; and 

WHEREAS, productive agricultural lands are being rapidly 
depleted by nonagricultural land use development; and 

WHEREAS, domestic and world food demands are increasing; and 

WHEREAS, Article 22 of the Master Contract requires that the 
development of recreation, fish and wildlife areas shall proceed 
concurrently and at the same rate as irrigation development; and 

WHEREAS, the Report of the International Joint Commission 
recommends that land acquisition for mitigation of wildlife habitat 
losses parallel development of the Garrison Diversion Unit; and 

WHEREAS, the future construction schedule for completion of 
the Garrison Diversion Unit exceeds 20 years; and 

WHEREAS, vague proposals and concepts publicized by the Fish 
and Wildlife Service have resulted in creating uncertainty and 
confusion among landowners; and 

WHEREAS, federal appropriations should be used for remaining 
mitigation and enhancement acquisitions only from willing sellers 
and condemnation should not be used by the federal government; and 

WHEREAS, Governor Arthur A. Link, on April 25, 1978, 
established a policy requiring that state approval of future federal 
easement and fee land acquisitions for waterfowl production and 
wildlife refuge purposes be conditioned upon full credit being given 
toward satisfaction of mitigation and enhancement requirements of 
the Garrison Diversion Unit and that title to all lands hereafter 
acquired with federal duck stamp funds be automatically transferred 
to the State of North Dakota if the Garrison Diversion Unit is not 
substantially constructed by a date certain; and 

WHEREAS, the direct federal financial investment in the 
Garrison Diversion unit presently exceeds $170 million; and 
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WHEREAS, the direct state financial investment in the Garrison 
Diversion Unit presently exceeds $13 million; and 

WHEREAS, 85 percent of the state annual income is derived from 
the union of land and water resources resulting in agricultural 
production; and 

WHEREAS, the annual agricultural economic loss due to Missouri 
River Flood Control Act reservoir construction in North Dakota 
exceeds $93 million in gross business volume; and 

WHEREAS, the annual economic agricultural loss caused by delay 
in the construction of the Garrison Diversion Unit exceeds $81 
million in gross business volume; and 

WHEREAS, the Thirty-first Legislative Assembly in creating the 
Missouri-Souris Conservancy District (S.L. 1949, Chapter 347) 
declared that the establishment and construction of the Garrison 
Diversion Unit as approved by the congress in 1944 is necessary for 
the future economic welfare and prosperity of the people of this 
state; and 

WHEREAS, the Thirty-fourth Legislative Assembly in creating 
the Garrison Diversion Conservancy District (S.L. 1955, •Chapter 348) 
reaffirmed the necessity of the Garrison Diverson Unit; and 

WHEREAS, each succeeding Legislative Assembly by resolution 
has affirmed the necessity of the Garrison Diversion Unit; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That it is the policy of the Forty-sixth Legislative Assembly 
that federal congressional appropriations should be used for 
remaining mitigation and enhancement acquisition purchases for 
purposes of fish and wildlife only from willing sellers and that 
condemnation should not be used by the federal government; and 

BE IT FURTHER RESOLVED, that it is the policy of the Forty
sixth Legislative Assembly that satisfaction of the authorized 
dedication of 146,530 acres to wildlife mitigation and enhancement 
is to be accomplished by the maximum acceptance and credit of 
existing federal and state-owned public lands, which includes 
project supply works right of way, dedicated Devils Lake bed area 
lands and other recreation, fish and wildlife areas; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly supports the wetland acquisition policy established by 
Governor Arthur A. Link effective since April 25, 1978; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly recognizes the Garrison Master Contract as a legally 
binding agreement between the State of North Dakota and the United 
States and urges the Secretary of the Interior to give respect to 
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its provisions regarding the acquisition of fish and wildlife areas; 
and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly urges the Secretary of the Interior to direct the Fish and 
Wildlife Service to present to the board of directors of the 
Garrison Diversion Conservancy District for their review and 
approval as soon as possible a detailed formal plan for the 
continuing development, concurrent with irrigation development, of 
the fish and wildlife land areas identified in the Garrison 
Diversion Unit Plan (House Document 325, as supplemented February 
1965) authorized and approved by the United States Congress (Pub. L. 
89-108, August 5, 1965) and as further agreed to and required by the 
Master Contract (January 26, 1966); and 

BE IT FURTHER RESOLVED, that if a detailed formal fish and 
wildlife mitigation and enhancement plan is not presented to the 
Garrison District board of directors within a reasonable period of 
time and is not presented in conformity with or as required by 
statutory authorization and the Master Contract, the Attorney 
General of the State of North Dakota is urged to obtain the formal 
fish and wildlife plan and all information relating to the 
development of such plan pursuant to the federal Freedom of 
Information Act, 5 u.s.c. 552 and any other appropriate legal 
remedy; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly urges the Secretary of the Interior to direct that the Fish 
and Wildlife Service identify by legal description the land now 
owned and controlled in North Dakota by means of federal easement, 
fee title, or otherwise for purposes of wildlife habitat, migratory 
waterfowl production, or other wildlife uses by giving total 
acreages in each county; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly urges the Secretary of the Interior to direct that the Fish 
and Wildlife Service identify the alternate land use capability of 
Fish and Wildlife Service lands owned and controlled in the state, 
all funds available for future acquisition of additional land for 
fish and wildlife purposes, the criteria used in identifying lands 
suitable for wildlife habitat by relating such criteria to current 
or potential agricultural use of the land and to identify the 
ultimate goal in acres that the Fish and Wildlife Service desires to 
acquire for purposes of wildlife habitat in the State of North 
Dakota; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly finds that resulting annual economic losses due to Missouri 
River reservoirs and construction delays in the Garrison Diversion 
Unit requires the continued development of the Garrison Diversion 
Unit for the beneficial use of the waters of this state for 
irrigation, domestic, municipal, industrial, recreation, fish and 
wildlife purposes; and 
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BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly finds that the present philosophy of the Fish and Wildlife 
Service of purchasing highly productive agricultural land for 
purposes of wildlife habitat is contrary to the public interest of 
the citizens of this state; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly urges accommodation of wildlife needs and interests with 
human needs and interests by the continued development of land and 
water resources for the greatest beneficial use of mankind; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly requests the Secretary of State to forward copies of this 
resolution to_ President Jimmy Carter; Honorable Thomas P. O'Neill,· 
Speaker, United States House of Representatives; Honorable Walter 
Mondale, President of the United States Senate; the North Dakota 
Congressional Delegation; Secretary of the Interior Cecil D. Andrus; 
and Governor Arthur A. Link. 

Filed April 3, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3092 
(Kelly, Conmy, Kretschmar, Wentz) . 

(Approved by Committee on Delayed Bills) 

PUBLIC FACILITY HANDICAPPED 
ACCESSIBILITY STUDY 

A concurrent resolution directing an interim study by the 
Legislative Council of the implementation of laws requiring 
public buildings and facilities to be accessible and usable by 
the physically handicapped. 

WHEREAS, Section 48-02-19 of the North Dakota Century Code 
requires all public buildings and facilities constructed, in whole 
or in part, from funds of the state or of political subdivisions to 
be accessible to, and usable by, the physically handicapped; and 

WHEREAS, the costs for making public buildings and facilities 
accessible to the physically handicapped are substantial; and 

WHEREAS, there is some question as to the necessity of making 
all public buildings and facilities accessible to, and usable by, 
the physically handicapped; and 

WHEREAS, although the state has a substantial interest in 
making public buildings and facilities accessible to, and usable by, 
the physically handicapped, the costs and requirements involved 
demand that further consideration be given to the implementation of 
a program to accomplish this goal; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized 
to conduct a study of the state and federal laws requiring public 
buildings and facilities to be accessible to, and usable by, the 
physically handicapped and the requirements for and costs of 
implementation of the laws requiring public buildings and facilities 
constructed, in whole or in part, from funds of the state or of its 
political subdivisions, to be accessible to, and usable by, the 
physically handicapped in accordance with state and federal laws; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
seek the aid and assistance of the state construction 
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superintendent, the state board of architecture, and other state and 
local government officials, employees, and other persons who may be 
of assistance in this study; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
report its findings and recommendations, together with any 
legislation required to carry out the recommendations, to the Forty
seventh Legislative Assembly. 

Filed March 28, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3093 
(Peltier) 

(Approved by Committee on Delayed Bills) 

OUTSTANDING YOUNG FARMER 
CONGRATULATED 

A concurrent resolution congratulating Robert G. Thompson on being 
named one of the nation's four outstanding young farmers for 
1978-79 by the United States Jaycees. 

WHEREAS, he began farming in partnership with his brothers 
after earning his master's degree in agricultural economics and math 
from North Dakota State University and now farms 2,957 acres, 
sunflowers and corn being his primary ~rops; and 

WHEREAS, pivotal irrigation systems, a crop expansion program, 
and conservation practices highlight his farm; and 

WHEREAS, he was one of four men chosen from a field of 43 
state winners and was honored at the 23rd Annual Outstanding Young 
Farmers Awards Congress, February 25, 1979, in Burlington, Vermont; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly of the State of 
North Dakota extends its very sincere and hearty congratulations to 
Robert G. Thompson, Page, North Dakota, on being named one of the 
nation's four outstanding young farmers for 1978-79 by the United 
States Jaycees; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward 
copies of this resolution to Robert G. Thompson and to the Page 
Jaycees. 

Filed March 23, 1979 
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A 

HOUSE CONCURRENT RESOLUTION NO. 3094 
(Representatives Scofield, I. Jacobson, Winkjer) 

(Senators Wenstrom, Rait) 
(Approved by Committee on Delayed Bills) 

UNO-WILLISON WOMEN'S BASKETBALL TEAM 
CONGRATULATED 

congratulating 
their coach, 
the National 

concurrent resolution 
basketball team and 
placing third in 
basketball tournament. 

the UND-Williston women's 
Ms. Penny Johnson, for 

Junior College women's 

WHEREAS, the UND-Williston women's basketball team, known as 
the Tetons, placed third in the National Junior College women's 
basketball tournament in Overland Park, Kansas, by defeating the 
Broward Junior College women's basketball team; and 

WHEREAS, the Tetons ended their season with a 28-4 record and 
set a tournament scoring record with 414 points for the five games 
played; and 

WHEREAS, two of the Teton's team members were named to the 10-
member all tournament squad; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly extends sincere 
congratulations to the UND-Williston women's basketball team and its 
individual members; Jean Roise, Carol Gatzke, Sandra Gunlikson, Lori 
Sandaker, Shelly Hughes, Janet Thompson, Debby Syverson, Denise 
Forbregd, Debra Sax, Shirley Dreyer, Mary Anderson, and Laurel 
Forsberg, manager; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly also extends its sincere congratulations to the coach of 
the UND-Williston women's basketball team, Ms. Penny Johnson; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a 
copy of this resolution to the Tetons and their coach, in care of 
the Women's Athletic Department, UND-Williston, in Williston, North 
Dakota. 

Filed March 29, 1979 
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HOUSE CONCURRENT RESOLUTION NO. 3095 
(Langley) 

(Approved by Committee on Delayed Bills) 

FORT TOTTEN HISTORIC SITE DESIGNATlON 
URGED 

A concurrent resolution urging the United States Congress to 
designate Fort Totten as a national historic site. 

WHEREAS, Fort Totten, which is located approximately 12 miles 
southwest of Devils Lake, North Dakota, on the south shore of Devils 
Lake on the Fort Totten Indian Reservation, was established by 
General Alfred H. Terry on July 17, 1867, to help protect an 
overland "route extending from southwestern Minnesota to western 
Montana and served as a U.S. Army installation until it was 
abandoned on November 18, 1890; and 

WHEREAS, the Fort Totten State Historic Site, administered by 
the State Historical Society of North Dakota, is one of the most 
well preserved military posts representing the period of the Indian 
wars west of the Mississippi River; and 

WHEREAS, it is critical that renovation of the original 
buildings of Fort Totten be undertaken in the near future before any 
major building losses occur; and 

WHEREAS, the renovation is a project that is currently beyond 
the financial resources of the State of North Dakota; and 

WHEREAS, various subcommittees of the Budget Section of the 
Legislative Council, the North Dakota State Historical Society, and 
the Forty-fifth Legislative Assembly have all gone on record urging 
the federal government to provide funding for the Fort Totten Site; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly of North Dakota 
hereby urges the Congress of the United States to designate Fort 
Totten as a national historic site to be eligible to receive federal 
funding for purposes of renovation; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the Secretary of the 
Interior, the director of the National Park service, the chairmen of 
the Senate and House Committees on the Interior, and the North 
Dakota Congressional Delegation. 

Filed March 28, 1979 



HOUSE CONCURRENT RESOLUTIONS 

HOUSE CONCURRENT RESOLUTION NO. 3096 
(Representatives Strinden, Kuchera) 

(Senator Goodman) 
(Approved by Committee on Delayed Bills) 

1851 

WORLD JUNIOR CURLING CHAMPIONSHIP RINK 
CONGRATULATED 

A concurrent resolution congratulating the Barcome rink of Grand 
Forks on winning the World Junior Curling Championship. 

WHEREAS, the Barcome rink made its second appearance in the 
World Junior Curling Championships at Moose Jaw, Saskatchewan; and 

WHEREAS, the Barcome rink earlier won the United States 
curling title; and 

WHEREAS, the Barcome rink reached the final round in the 10-
nation tourney by compiling a 7-2 record in round robin competition 
leading to the finals; and 

WHEREAS, the Barcome rink clinched the world championship with 
a 6-4 victory over Scotland in the title game at the Moose Jaw Civic 
Center; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly extends its 
heartiest congratulations to the Barcome rink of Grand Forks, whose 
members are Don Barcome, Jr., Randy Darling, Bobbie Stalker, and 
Earl Barcome, and their coach Dr. Don Barcome, for winning the World 
Junior Curling Championships for the United States for the first 
time; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward 
copies of this resolution to the members of the Barcome rink and 
their coach and to the mayor of the city of Grand Forks. 

Filed March 28, 1979 
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HOUSE MEMORIAL 
RESOLUTIONS 

HOUSE MEMORIAL RESOLUTION NO. A 
(Committee on House Memorial Resolutions) 

(Lipsiea, Hanson, Heumann) 

MEMORIAL FOR DECEASED HOUSE MEMBERS 

A memorial resolution for deceased members of the House of 
Representatives of the State of North Dakota. 

WHEREAS, God in His wisdom has seen fit to summon to eternal 
rest His servants and our former colleagues: 

VERNON c. ANDERSON, who served in the Thirty-first through the 
Thirty-eighth Legislative Assemblies, from the twelfth district, 
died February 7, 1979. 

EARL BASSINGTHWAITE, who served in the Forty-third Legislative 
Assembly, from the tenth district, died July 23, 1977. 

JOSEPH D. BYRNE, who served in the Twenty-fifth and Twenty
sixth Legislative Assemblies, from the twenty-seventh district, died 
September 7, 1977. 

c. D. DICKERSON, who served in the Twenty-first Legislative 
Assembly, from the forty-third district, died February 11, 1979. 

HAAKON M. EKREN, who served in the Twenty-eighth through the 
Thirty-second Legislative Assemblies, from the twenty-third 
district, died June 21, 1977. 

SIMEON GREINER, who served in the Twenty-ninth and Thirtieth 
Legislative Assemblies, from the nineteenth district, died August 4, 
1978. 

ORVILLE N. HAGEN, who served in the Thirty-seventh Legislative 
Assembly, from the third district, died May 18, 1977. 

DON HALCROW, who served in the Thirty-fifth through the 
Thirty-eighth Legislative Assemblies, from the first district; and 
in the Fortieth through the Forty-second Legislative Assemblies, 
from the eleventh district, died December 7, 1977. 
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c. M. (Cordie) HELFERICH, who served in the Thirty-second 
Legislative Assembly, from the thirtieth district, died February 19, 
1979. 

KARL KLEPPE, who served in the Thirtieth through the Thirty
third Legislative Assemblies, from the twenty-sixth district, died 
February 12, 1977. 

FRANK E. KLOSTER, who served in the Thirty-fourth Legislative 
Assembly, from the sixteenth district, died February 15, 1977. 

HARVEY B. KNUDSON, who served in the Twenty-fifth Legislative 
Assembly, from the eighth district, died June 29, 1978. 

CLIFFORD L. LINDBERG, who served in the Thirty-second through 
the Thirty-eighth Legislative Assemblies, from the twenty-third 
district, died January 30, 1979. 

BYRON METCALF, who served in the Thirtieth Legislative 
Assembly, from the fifteenth district, died May 10, 1978. 

JOSEPH N. MOLLET, who served in the Twenty-sixth through the 
Thirty-fourth Legislative Assemblies, from the forty-fourth 
district, died December 14, 1978. 

KARSTEN (Kelly) 0. NYGAARD, who served in the Thirty-seventh 
and Thirty-eighth Legislative Assemblies, from the thirteenth 
district, died January 10, 1979. 

OSCAR OBERG, who served in the Seventeenth through the Twenty
first Legislative Assemblies, from the forty-sixth district, died 
March 8, 1979. 

MATTHEW M. SCHMIDT, who served in the Twenty-ninth through the 
Thirty-sixth Legislative Assemblies; from the thirtieth district, 
died August 14, 1977. 

IVER SOLBERG, who served in the Twenty-fifth and Twenty-sixth 
Legislative Assemblies, from the forty-fifth district; and the 
Fortieth and Forty-first Legislative Assemblies, from the second 
district, died December 30, 1978. 

CARL G. TOLLEFSON, who served in the Thirty-fourth through the 
Thirty-sixth Legislative Assemblies, from the eighteenth district, 
died January 20, 1979. 

HAROLD ZIEGLER, who served in the Thirty-fourth Legislative 
Assembly, from the forty-sixth district, died May 23, 1978. 

WHEREAS, today, we, as members of the House of Representatives 
of the Forty-sixth Legislative Assembly of the State of North 
Dakota, pause to mourn the passing of our former colleagues, and to 
honor their memories; and 
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. WHEREAS, these legislators rendered outstanding service to the 
people of the state by their contribution to their fellowmen and 
their communities; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
OF THE FORTY-SIXTH LEGISLATIVE ASSEMBLY OF THE STATE OF NORTH 
DAKOTA: 

That we express our keen sorrow on their passing and our 
appreciation, on behalf of the people of North Dakota, of the loyal 
and devoted service of these, our former colleagues; and 

BE IT FURTHER RESOLVED, that for the perpetuation of their 
memory, this token of respect and sympathy by their successors in 
trust be printed in the journal of the House of Representatives and 
that duly enrolled copies of this resolution be presented by the 
Secretary of State to the surviving families of these deceased 
representatives. 

Filed March 19, 1979 
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JOINT RESOLUTIONS 

JOINT RESOLUTION NO. 1 
(Representative Strinden) 

(Senator Nething) 

1855 

SENATOR YOUNG RECOGNIZED AND WELCOMED 

A joint resolution welcoming the Honorable Milton R. Young to the 
Joint Session of the Forty-sixth Legislative Assembly, and 
recognizing his significant achievements. 

WHEREAS, the Honorable Milton R. Young, United States Senator 
from the State of North Dakota, began his legislative career as a 
member of the North Dakota House of Representatives, representing 
District 24 during the Twenty-third Legislative Assembly (1933); and 

WHEREAS, Senator Young then commenced, during the next 
biennium, a distinguished career in the North Dakota Senate, serving 
in that body from the Twenty-fourth Legislative Assembly (1935) 
through the Twenty-ninth Legislative Assembly (1945); and 

WHEREAS, Senator Young has since that time made a biennial 
visit to each succeeding Legislative Assembly, this being his 
seventeenth appearance before the North Dakota Legislative Assembly; 
and 

WHEREAS, Senator Young in his time as a state legislator and a 
national legislator has rendered outstanding service to the United 
States of America and the State of North Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE FORTY-SIXTH LEGISLATIVE 
ASSEMBLY MEETING IN JOINT SESSION: 

That the Forty-sixth Legislative Assembly is proud to welcome 
the Honorable Milton R. Young, United States Senator from North 
Dakota, to this Joint Session of the Forty-sixth Legislative 
Assembly held on Friday, January 26, 1979, and to commend and 
congratulate Senator Young on his most distinguished legislative 
career in service to North Dakota and the nation; and 

BE IT FURTHER RESOLVED, that an enrolled copy of this 
resolution be presented to Senator Young. 

Filed January 30, 1979 
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SENATE RESOLUTIONS 

SENATE RESOLUTION NO. 1 
(Nething) 

SENATORIAL ELECTION CONTEST 

A resolution relating to the election contest in the Twenty-seventh 
Legislative District. 

WHEREAS, Kenneth Morgan of Walcott in Richland County, Twenty
seventh Legislative District, has filed with the Secretary of State 
a contest challenging and contesting the election of James Dotzenrod 
of Wyndmere in the Twenty-seventh Legislative District; and 

WHEREAS, such Notice of Contest has been served upon James 
Dotzenrod and other appropriate parties; and 

WHEREAS, James Dotzenrod should have until December 11, 1978, 
to answer said notice; and 

WHEREAS, such Notice of Contest 
attention of the Senate and a committee 
investigate the contested election; and 

has been brought to the 
should be appointed to 

WHEREAS, the charges contained in said Notice of Contest 
should also be investigated by the Senate; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA: 

That a committee of six be appointed which shall have all 
power and authority necessary to investigate the charges contained 
in such Notice of Contest, which shall specifically include the 
following powers and authority: 

1. 

2. 

3. 

4. 

Authority to subpoena witnesses; 

Subpoena public and private records; 

To administer oaths or affirmations to all witnesses; 

To apply to the Senate for the punishment of any witnesses 
for contempt or for any disobedience of a subpoena, 
refusal to be sworn or to make an affirmation, or fail to 
answer as a witness; 
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5. To reduce the testimony to writing as the committee deems 
it advisable and to employ the necessary personnel to 
accomplish this; 

6. To conduct hearings at such places, dates, or hours as the 
committee may deem necessary; 

7. To employ such personnel or other assistants as the 
committee may deem necessary; 

8. To institute the necessary proceedings to make available 
to the committee election records, ballots, and other 
related material; and 

9. To report to the Senate its recommendations for resolution 
of the contest by January 4, 1979. 

BE IT 
investigation 
investigation 
subpoena fees 
mileage be at 
court. 

FURTHER RESOLVED, that the expenses of such 
as may be incurred by the committee to carry on this 
be paid from the legislative appropriation, including 

and mileage and that the fees of the witnesses and 
the rates provided for witnesses appearing in district 

Filed April 12, 1979 



1858 

SENATE RESOLUTION NO. 2 
(Committee on Delayed Bills) 

SENATE RESOLUTIONS 

(At the request of Senators Solberg, Lips, Miller Heinrich, Naaden) 

BISMARCK DEMONETTES DRILL TEAM 
CONGRATULATED 

A resolution congratulating the Demonettes, the Bismarck High School 
girls' drill team, and their adviser Mrs. Linda Chesrown, on 
taking first place in the military precision competition in 
the Drill Team World-National Pageant, Santa Monica, 
California. 

WHEREAS, the Demonettes performed their routines in front of 
10,000 people at the Los Angeles Sports Arena; and 

WHEREAS, the Demonettes competed against 27 schools in the 
small school division of the pageant; and 

WHEREAS, the team that placed second had been the champion in 
military precision in California for the past 13 years; and 

WHEREAS, the Demonettes placed first in their division in the 
military precision competition at the pageant; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA: 

That the Senate of North Dakota's Forty-sixth Legislative 
Assembly extends sincere congratulations to the Demonettes for their 
accomplishment; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a 
copy of this resolution to the Demonettes, in care of their adviser, 
Mrs. Linda Chesrown, at Bismarck High School. 

Filed February 20, 1979 
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SENATE CONCURRENT 
RESOLUTIONS 

SENATE CONCURRENT RESOLUTION NO. 4001 
(Legislative Council) 

(Interim Committee on Budget "B") 

EXECUTIVE BRANCH REORGANIZATION STUDY 

A concurrent resolution directing a Legislative Council study of the 
feasibility and benefits of reorganizing the executive branch 
of state government. 

WHEREAS, there has not been an overall study of executive 
branch organization of North Dakota state government since the 1942 
governmental survey commission study; and 

WHEREAS, there have been changes in the economic and social 
conditions of the state which have affected the services and 
functions of state agencies and institutions; and 

WHEREAS, government services, functions, and responsibilities 
have grown, resulting in additional independent agencies, boards, 
and commissions; and 

WHEREAS, the state is receiving 
amounts of federal funds which affect the 
of agencies and the services provided; and 

significantly 
organizational 

increasing 
structure 

WHEREAS, the organization of state government should encourage 
economical and efficient methods of providing services; and 

WHEREAS, there may be similar programs offered by state 
agencies where services could be better coordinated; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized 
to conduct a study of the feasibility and benefits of reorganizing 
the executive branch of state government. The Council shall 
evaluate the effectiveness of the present structure of the executive 
branch and review existing or potential deficiencies or excesses in 
state government services related to the present organizational 
structure. The Council shall review governmental structures in 
other states of similar size, and with similar economic and social 
characteristics as North Dakota to determine the results and 
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benefits of recent reorganization efforts in such states. The 
Council may invite officials from other states which have 
experienced government reorganization to present their views and 
observations. Also, the Council shall compare modern governmental 
management models to the present structure of North Dakota state 
government and review statutory changes necessary to organize the 
executive branch of North Dakota state government in accordance with 
such models and determine the benefits that would be achieved from 
such organizations. To assist in its study of modern governmental 
management models and techniques, the Council may procure the 
services of a management services firm having expertise in the area 
of government organizational structure. The Council shall extend an 
invitation to the governor and other elected and appointed officials 
in the executive branch of government to comment and make 
recommendations about desired organizational changes. In addition 
the Council shall consider citizen views of more efficient 
organization of the executive branch of state government and shall 
make arrangements for citizens knowledgeable in economics, business, 
management, law, and other occupations to be involved in the study; 
and 

BE IT FURTHER RESOLVED, that all state agencies and 
institutions shall provide such aid and assistance as the 
Legislative Council may request in conducting this study; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
submit its report and recommendations, together with any legislation 
required to implement such recommendations to the Forty-seventh 
Legislative Assembly. 

Filed March 7, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4005 
(Legislative council) 

(At the request of the Garrison Diversion Overview Committee) 
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GARRISON DIVERSION LEGISLATIVE OVERVIEW 
COMMITTEE 

A concurrent resolution to recreate a special Garrison Diversion 
Legislative Overview Committee to review matters concerning 
Garrison diversion through the upcoming interim and the next 
legislative session and to represent legislative interests in 
the Garrison Diversion Project. 

WHEREAS, the Garrison Diversion Project will continue to be of 
great importance to North Dakota; and 

WHEREAS, there will continue to be a great deal of activity 
concerning the Garrison Diversion Project during the next interim; 
and 

WHEREAS, there will be a need for North Dakota legislators to 
meet with legislators and other officials from neighboring states. 
and Canada; and 

WHEREAS, legislative contact with various federal officials 
will continue to be necessary during the upcoming interim; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the special Garrison Diversion Legislative overview 
Committee be immediately recreated to consist of the floor leaders 
and their assistants from the House and Senate of the Forty-sixth 
Legislative Assembly; that the committee meet at the call of the 
Legislative Council Chairman and elect a chairman, and that the 
committee be charged with the responsibility of legislative overview 
of the Garrison Diversion Project through April 30, 1981. 

BE IT FURTHER RESOLVED, that copies of this resolution be sent 
to the North Dakota Congressional Delegation, Secretary of Interior 
Cecil Andrus, Bureau of Reclamation Project Director Darrell Krull 
in Bismarck, Governor Arthur A. Link, State Water Commission, 
Garrison Diversion Conservancy District, and Attorney General Allen 
I. Olson. 

Filed March 26, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4010 
(Strinden, Naaden, Tallackson} 

NONMANDATORY METRIC CONVERSION URGED 

A concurrent resolution urging the United States Congress not to 
pass any legislation mandating conversion to the metric system 
in the United States. 

WHEREAS, the Metric Conversion Act of 1975 makes it the policy 
of the United States to coordinate and plan the increasing use of 
the metric system in the United States; and 

WHEREAS, the Act established a United States Metric Board to 
coordinate the voluntary conversion to the metric system, but gives 
the board no compulsory powers to enforce conversion to the metric 
system; and 

WHEREAS, Congress has given the Metric Board the power to 
recommend legislation or executive action needed to implement the 
programs of conversion; and 

WHEREAS, opposition has grown throughout the United States to 
the implementation of the metric system because it is believed the 
metric system is not needed; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges the United 
States Congress not to pass any legislation mandating conversion to 
the metric system in the United States; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the President of the United 
States; the President of the United States Senate; the Speaker of 
the United States House of Representatives; the Chairman of the 
Senate Commerce, Science, and Transportation Committee; the Chairman 
of the House Science and Technology Committee; and each member of 
the North Dakota Congressional Delegation. 

Filed March 21, 1979 
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A 

SENATE CONCURRENT RESOLUTION NO. 4012 
(Committee on Natural Resources) 

(At the request of the Water Commission) 

WATER POLLUTION CONTROL ACT STUDY 

concurrent resolution directing the Legislative Council 
and review possible implementation of Section 404 
Federal Water Pollution Control Act by the State 
Dakota through its State Water Commission as provided 
Clean Water Act of 1977. 

to study 
of the 

of North 
in the 

WHEREAS, Section 404 of the Federal Water Pollution Control 
Act Amendments of 1972 [Pub. L. 92-500] requires that a permit be 
secured from the Corps of Engineers prior to the discharge of any 
dredged or fill material into the navigable waters; and 

WHEREAS, the Clean Water Act of 1977 [Pub. L. 95-217] provides 
that the governor of any state desiring to administer its own 
individual and general permit programs for the discharge of dredged 
or fill material into the navigable waters may submit a proposed 
state program to the Environmental Protection Agency; and 

WHEREAS, if the administrator of the EPA determines that 
sufficient authority exists for the state to administer and enforce 
the proposed state Section 404 program, then the proposed state 
program shall be approved; and 

WHEREAS, it is the express policy of the Legislative Assembly 
that state and local governments are more responsive to the needs of 
the people, and that wherever possible state and local governments 
should exercise jurisdiction which would otherwise be exercised by 
the federal government; and 

WHEREAS, existing statutory authority may not be sufficient 
for the State of North Dakota through its State Water Commission to 
administer and enforce a Section 404 program; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized 
to conduct an interim study on the development of a state program to 
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administer and enforce Section 404 of the Clean Water Act, through 
its State Water Commission; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
conduct the study with the cooperation and assistance of the State 
Water Commission, and the State Engineer; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report and recommendations, together with any legislation 
required to carry out such recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 9, 1979 
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A 

SENATE CONCURRENT RESOLUTION NO. 4013 
(Orange, Vosper) 

RATIONAL NUCLEAR POLICY URGED 

concurrent resolution urging Congress to formulate a single, 
rational policy for regulating nuclear materials and 
development. 

WHEREAS, presently many federal agencies regulate various 
aspects of nuclear materials and development; and 

WHEREAS, these federal agencies often appear to be at odds 
with one another; and 

WHEREAS, nuclear development and the mining, milling, storage, 
and transportation of nuclear materials in one state may materially 
affect the health and safety of residents of other states; and 

WHEREAS, the 
forced many states 
dissimilar; and 

absence of a unified federal nuclear policy has 
to adopt their own policies, which may be 

WHEREAS, a single, rational nuclear policy by the federal 
government may better protect the health and safety of United States 
citizens without unduly retarding nuclear development; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges the United 
States Congress to formulate a single, rational policy for nuclear 
materials and development throughout the nation; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the Secretary of the 
Department of Interior, the chairmen of the House Committees on 
Interior and Insular Affairs and Science and Technology, the 
Chairman of the Senate Committee on Energy and Natural Resources, 
and the North Dakota Congressional Delegation. 

Filed March 7, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4014 
(Senators Nething, Hoffner) 

(Representative Strinden) 

GARRISON DIVERSION PROCESSION URGED 

A concurrent resolution urging the Secretary of Interior to proceed 
with the design, planning and construction of the Garrison 
Diversion Project. 

WHEREAS, the Garrison Diversion Unit was authorized by an Act 
of Congress in 1944, reauthorized in 1965, as a multipurpose project 
which includes irrigation for 250,000 acres and water for municipal 
and industrial use, recreation, fish and wildlife, lake restoration, 
stream improvement; and 

WHEREAS, the official position of the State of North Dakota 
and the Garrison Diversion Conservancy District is that the Garrison 
Diversion Unit as authorized in 1965 should proceed with reasonable 
safeguards for the protection of health and property of all 
citizens; and 

WHEREAS, Congress has supported the construction of the 
Garrison Diversion Unit with appropriations since 1968 including 
appropriations for Fiscal Year 1978 which included committee 
language which specifically states the project should proceed as 
authorized; and 

WHEREAS, action by Congress has specifically directed the 
Secretary of Interior to spend the $18.6 million funds appropriated 
for design and construction of those portions not affecting Canada; 
and 

WHEREAS, the International Joint Commission calls only for a 
delay in the construction of that portion of the authorized project 
affecting Canada and gives recommendations for conditions under 
which that portion can proceed; and 

WHEREAS, the Garrison Diversion Conservancy District has 
recommended to the Bureau of Reclamation that they proceed with the 
design, planning, and construction of the Lonetree Reservoir and 
Dams, New Rockford Canal, James River Feeder Canal, James River 
Modification, Oakes Pumping Plant, and the development of at least 
5,000 acres of irrigation in the West Oakes Area; and 
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WHEREAS, the Garrison Diversion. Conservancy 
recommended that a research and monitoring program be 
the West Oakes Area to: 

1867 

District has 
developed in 

1. Monitor return flows and make verification of predictions 
as recommended by the International Joint Commission; and 

2. Receive data which can be interpolated to irrigation areas 
in the Canadian system; and 

3. Permit field testing of biota transfer, including the 
testing of the closed system concept; and 

4. Permit a program of monitoring of the effects of 
irrigation systems on wetland and wildlife resources to 
adequately determine mitigation; and 

5. Develop 
practices 
Dakota; 

and 
for 

implement a 
irrigating 

program of 
agricultural 

best 
lands 

management 
in North 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly supports the 
authorized Garrison Diversion Unit and the position of the State of 
North Dakota and the Garrison Diversion Conservancy District, and 
asks the Secretary of Interior to proceed with design, planning, and 
construction of those portions not affecting Canada as outlined by 
the Garrison Diversion Conservancy District; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to each member of the North 
Dakota Congressional Delegation, Secretary of Interior Cecil Andrus, 
Commissioner of Reclamation Keith Higginson, Bureau of Reclamation 
Project Director Darrel Krull, North Dakota Governor Arthur A. Link, 
North Dakota State Water Commission, Garrison Diversion conservancy 
District, and North Dakota Attorney General Allen I. Olson. 

Filed February 28, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4015 
(Naaden) 

CONSTITUTIONAL AMENDMENT ON RIGHT TO 
LIFE REQUESTED 

A concurrent resolution requesting the Cpngress of the United States 
to propose an amendment to the Constitution of the United 
States for ratification by the states to provide protection of 
the right to life of all human beings. 

WHEREAS, the great preponderance 
evidence clearly establishes that from the 
unique human being is formed in the womb 
qualities distinctive from its host; and 

of medical and scientific 
moment of conception a 
with its own genetic life 

WHEREAS, from the moment of its conception an unborn human 
being is a person entitled to constitutional safeguards, including 
equal protection of the laws; and 

WHEREAS, the national public interest and general welfare 
requires that justice be provided to ensure the rights of life 
itself by preventing deprivation of life to unborn human beings 
through death by abortion; and 

WHEREAS, immediate action should be taken by the Congress of 
the United States to stop the present deprivation of the 
constitutional and civil rights of an unborn human being from the 
moment of its conception; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly of the State of 
North Dakota hereby requests the Congress of the United States to 
propose an amendment to the Constitution of the United States for 
ratification by the states providing that neither the United States 
or any state shall deprive any human being, from the moment of 
fertilization, of the right to life without due process of law, nor 
shall the United States nor any state deny any human being, from the 
moment of fertilization, the equal protection of the laws; and 

BE IT FURTHER RESOLVED, that the Secretary of State be 
directed to transmit copies of this resolution to the North Dakota 
Congressional Delegation, the Secretary of the Senate of the United 
States, Clerk of the House of Representatives of the United states, 
and the President of the United States. 

Filed April 3, 1979 



SENATE CONCURRENT RESOLUTIONS 1869 

SENATE CONCURRENT RESOLUTfON NO. 4016 
(Jones) 

MISSOURI RIVER BARGE TRAFFIC STUDY 

A concurrent resolution directing the Legislative Council to study 
and review the possibility of barge traffic on the Missouri 
River above Sioux City, Iowa, with emphasis on alternative 
means and economic and logistical effects of such navigation, 
and routes to be taken by extension of the Missouri River 
Navigation Project from its present head at Sioux City, Iowa. 

WHEREAS, the deteriorization of other means of transportation 
in North Dakota requires inquiry into alternative means of 
transportation; and 

WHEREAS, the efficiency of barge traffic has been sufficiently 
demonstrated on the Missouri River and other navigable rivers; and 

WHEREAS, the State of South Dakota 
North Dakota and Montana coal for power plant 
expressed an interest in participation 
Navigation Project; and 

desires to secure both 
and other use and has 
in a Missouri River 

WHEREAS, previous studies on 
River Navigation Project concentrated 
locks at the main stem dams; 

the extension of the Missouri 
on navigation by means of 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized 
to conduct an interim study on navigation of the Missouri River 
above Sioux City, Iowa, utilizing barge traffic, with special 
emphasis on alternative means and economic and logistical effects of 
such navigation, and routes to be taken by extension of the Missouri 
River Navigation Project from its present head at Sioux City; and 

BE IT FURTHER RESOLVED, that the Legislative Council may 
conduct the study with the cooperation and assistance of South 
Dakota or any other state, any state agency, political subdivision, 
or any federal agency, and any individual or business entity 
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concerned with or having an interest in navigation of the Missouri 
River above Sioux City; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report and recommendations, together with any legislation 
required to carry out its recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTlON NO. 4017 
(Lashkowitz) 

1871 

NORTH DAKOTA POETS LAUREATE DESIGNATED 

A concurrent resolution designating Henry R. Martinson of Fargo and 
Lydia 0. Jackson of Grafton as Poets Laureate of North Dakota. 

WHEREAS, 96-year-old Henry R. Martinson of Fargo is a 
respected and long-time citizen of North Dakota whose mastery with 
the pen has inspired, moved, and eased the pain of many by bringing 
life into a more pleasant perspective; and 

WHEREAS, Mr. Martinson's inspired verse has been acknowledged 
nationally and has resulted in a published book of poems entitled 
"Old Trails and New"; and 

WHEREAS, Henry R. Martinson formerly served as editor of the 
"Iconoclast" which featured his poetry and that of Lydia 0. Jackson 
as well as poetry by other poets of national fame; and 

WHEREAS, Mr. Martinson is also highly respected 
achievements as a North Dakota pioneer homesteader, farmer, 
public official, historian, and actor having recently been 
in the motion picture "Northern Lights"; and 

for his 
worker, 

featured 

WHEREAS, Lydia 0. Jackson was born in North Dakota and is a 
highly respected lifelong resident of this state; and 

WHEREAS, Mrs. Jackson is the author of several books of poems 
including: "Rhymes for Every Season", 1943; "Selected Poems", 1962; 
and "Pardon My Gaff", 1965; and 

WHEREAS, Lydia 0. Jackson has also compiled a book of poems 
entitled "Peace Garden of Verses", 1967, and has written many poems 
which have particular significance and meaning for the State of 
North Dakota, including "Sakakawea in Bronze"; and 

WHEREAS, Mrs. Jackson has received the honor and distinction 
of having her work acclaimed by her poet contemporaries, as 
evidenced by the inclusion of a biographical sketch of her life in 
the International Who's Who In Poetry on several occasions, and her 
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designation as Poet Laureate by the American Poets Fellowship 
Society; and 

WHEREAS, it is fitting that Henry R. Martinson and 
Lydia 0. Jackso~, who were designated as Associate Poets Laureate of 
North Dakota ~n 1975, be elevated to the designation of Poet 
Laureate, a designation held by the late Corbin A. Waldron of Minot 
from 1957 until his recent death; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That Henry R. Martinson of Fargo and Lydia 0. Jackson of 
Grafton be designated as Poets Laureate of the State of North Dakota 
until a successor or successors shall be named by the Legislative 
Assembly; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to Mr. Henry R. Martinson and 
Mrs. Lydia 0. Jackson. 

Filed January 18, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4018 
(Senators Lee, Iszler) 

(Representatives Freberg, Lang, Schindler) 

ALLOCATION OF IN LIEU TAX PAYMENTS 
URGED 

1873 

A concurrent resolution urging Congress to amend Public Law 94-565 
to provide that in lieu of tax payments be allocated among all 
local units of government in proportion to the tax loss 
suffered by the various local units, or to authorize the 
states to provide for the allocation of the in lieu of tax 
payments. 

WHEREAS, Congress has authorized and directed the Secretary of 
the Interior to provide federal payments to units of local 
government within the boundaries of which federal lands lie by 
Public Law 94-565, the "Payments in Lieu of Taxes Act"; and 

WHEREAS, the purpose of such payments is to recognize the 
burden imposed by the tax immunity of federal lands (Senate Report 
No. 94-1262); and 

WHEREAS, the Department of the Interior, through the Bureau of 
Land Management, has determined that counties in North Dakota are 
the units of government eligible to receive payments; and 

WHEREAS, school districts and other local units of government 
have also been burdened by the tax immunity of federal lands, yet 
are not assured of receiving any portion of the in lieu of tax 
payment; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Congress of the United States is respectfully urged 
to amend Public Law 94-565 to provide that in lieu of tax payments 
be allocated among all local units of government proportionately 
with the tax loss suffered by the various local units by reason of 
the tax immunity of federal lands, or, in the alternative, to 
provide that each state be authorized to allocate the payments among 
the affected local units of government in a fair and equitable 
manner; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded to the Committee on Interior and Insular Affairs of both 
the United States House of Representatives and the United States 
Senate, to the Secretary of the Interior, and to the North Dakota 
Congressional Delegation. 

Filed March 15, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4019 
(Iszler, Lips, Schirado) 

CORRECTIONAL FACILITY NEEDS STUDY 

A concurrent resolution directing a Legislative Council study of the 
North Dakota state penitentiary, state farm, and the "sunny 
farm" in Mandan as integral parts of a total corrections 
master plan for the state. 

WHEREAS, the inmate population at the state penitentiary and 
state farm is increasing toward capacity; and 

WHEREAS, much of the penitentiary and state farm facilities 
are very old and require expensive upkeep or remodeling; and 

WHEREAS, commercial, residential, mineral mining and highway 
development is encroaching on all sides of the penitentiary, state 
farm, and "sunny farm", affecting their dairy and cattle operations; 
and 

WHEREAS, the penitentiary and its properties are in the path 
of expansion by the cities of Bismarck and Mandan, increasing the 
value of their land to the extent that its use for farming is 
economically questionable; and 

WHEREAS, such urbanization tends to reduce prison security; 
and 

WHEREAS, it is desirable to begin planning for the future of 
the North Dakota state penitentiary and its auxiliary facilities and 
properties to determine if, and if so, when and where the prison 
should be relocated and how it can be accomplished if needed in a 
timely and economic fashion; and 

WHEREAS, other states have successfully utilized local 
correctional facilities not only to relieve the strain on the state 
penitentiary but also as community correction alternatives; and 

WHEREAS, the state is in need of sentencing alternatives at 
the local and state level; and 
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WHEREAS, all correction facility needs are best reviewed 
within the scope of a total rather than fragmented study; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed to conduct a 
comprehensive study and evaluation of adult correctional facility 
needs throughout the state and to develop a comprehensive state 
corrections master plan which includes a long range approach to 
meeting those needs; and 

BE IT FURTHER RESOLVED, that within the scope of this study 
the Legislative council is directed to conduct a comprehensive study 
and evaluation of the location of the properties and facilities of 
the North Dakota state penitentiary to ascertain the economic and 
program impact they have on its future operations and to determine 
if there is a need to relocate the penitentiary and, if so, how and 
when it should be accomplished; and 

BE IT FURTHER RESOLVED, that the Director of Institutions and 
such other state agencies and institutions as the Legislative 
Council may select shall provide such aid and assistance as the 
Council may request in conducting the study. The Legislative 
Council shall also appoint citizen members to serve upon the 
committee; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report and recommendations, together with any legislation 
necessary to implement such recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 7, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4020 
(Hanson) 

RARE EARTH CONFERENCE PARTICIPANTS 
GREETED 

A concurrent resolution of greetings to the participants of the 14th 
International Rare Earth Conference to be held at North Dakota 
State University, Fargo, North Dakota, on June 25-28, 1979. 

WHEREAS, the Rare 
most prestigious forum in 
rare earth science and 
current findings; and 

Earth Research Conference represents the 
the world for specialists in the field of 
technology to gather and present their 

WHEREAS, the Rare Earth Research Conference brings together 
scientists from university, industrial, and government laboratories 
and features invited, as well as contributed, papers in physics, 
chemistry, material sciences, earth sciences, and biological 
sciences; and 

WHEREAS, rare earth science and technology has played a 
significant role in changing the quality of life. Color television 
tubes, dye pigments, and rare earth radioactive tracers used in 
diagnostic medicine represent some of the benefits that rare earth 
science and technology have contributed to our way of life. Rare 
earth alloyed into steel and other structural metals provided 
material strength and flexibility that aided America's astronauts in 
reaching the moon; and 

WHEREAS, the Conference Planning and Program Committees have 
selected conference sites of natural beauty for intellectual 
stimulation away from population centers so as to provide a relaxed, 
informal setting for mutual exchange of ideas; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly sends greetings to 
all the conference participants and their families and welcomes them 
to the "Peace Garden" State of North Dakota. 

Filed January 23, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4021 
(Senators Nething, Hoffner) 

(Representatives Strinden, Backes) 

COAL TRAIN IMPACT TAX EXEMPTION URGED 

A concurrent resolution urging Congress to exempt North Dakota 
lignite from provisions of any federal coal severance tax 
enacted for the purpose of alleviating impacts created by 
increased coal train traffic. 

WHEREAS, it was recently announced by the Department of 
Transportation that legislation may be introduced in the Congress of 
the United States to impose a federal severance tax on coal mined; 
and 

WHEREAS, the stated purpose of such legislation is to create a 
fund to be utilized to alleviate impacts of increased coal train 
traffic; and 

WHEREAS, North Dakota lignite accounts for only three unit 
coal trains per week on the Burlington Northern Railroad, and seven 
of such trains per week on the Milwaukee Railroad, such trains 
traveling to Fergus Falls, Minnesota and Big Stone, South Dakota, 
respectively; and 

WHEREAS, unit coal 
thereby make no significant 
by the movement of coal 
nation; and 

trains carrying North Dakota lignite 
contribution to overall impacts created 
across railroads in this region and the 

WHEREAS, economics and physical characteristics dictate that 
North Dakota lignite must be utilized at or near the place where it 
is mined; and 

WHEREAS, it is not expected or predicted that expanded 
development of North Dakota lignite will result in any increase in 
the shipment by rail of said lignite; and 

WHEREAS, impacts created by increased coal train traffic are 
indeed created by coal mined in states other than North Dakota; and 

WHEREAS, electrical generating plants in North Dakota are now 
supplying, and will continue to supply, electricity to several 
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states ir this region, with the vast majority of the lignite 
utilized by these plants being mined at or near the plant site, 
thereby eliminating the need to ship lignite on railroads; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: . 

That the Forty-sixth Legislative Assembly urges the United 
States Congress to exclude North Dakota lignite from any legislation 
which may create a federal severance tax for the purpose of 
offsetting impacts created by increased coal train traffic; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the Secretary of the 
Department of Energy, the Secretary of the Department of 
Transportation, the chairman of the Joint Committee on Taxation, the 
chairmen of the Senate Committees on Energy and Natural Resources; 
Environment and Public Works; Energy and Natural Resources; 
Commerce, science and Transportation; and the House Committees on 
Public Works and Transportation; Interstate and Foreign Commerce; 
and Ways and Means, and each member of the North Dakota 
Congressional Delegation. 

Filed March 26, l979 
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SENATE CONCURRENT RESOLUTION NO. 4022 
(Senators Goodman, Melland) 

(Representatives Winkjer, Kloubec) 

1879 

FEDERAL SURFACE MINING REGULATION DELAY 
URGED ' 

A concurrent resolution urging the President of the United states 
and the Congress to grant the state of North Dakota a two-year 
delay in complying with the regulations being promulgated by 
the Department of the Interior pursuant to the Surface Mining 
Reclamation and Control Act of 1977. 

BE IT RESOLVED BY THE SENATE OF THE STATE OF NORTH DAKOTA, 
THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the state of North Dakota recognizes the value of 
adequate surface mining and abandoned mine reclamation and fully 
respects the long-range goals of the Surface Mining Reclamation and 
Control Act of 1977; and 

That the state of North Dakota recognizes that compliance with 
the federal regulations is necessary in order to receive federal 
moneys to aid the state in control of its own reclamation programs; 
and 

That the President of· the United States and the Congress are 
urged to grant the state of North Dakota a two-year delay in 
complying with the regulations being promulgated by the Department 
of ttie Interior pursuant to the Surface Mining Control and 
Reclamation Act of 1977 and hold those moneys which would accrue to 
the state upon compliance with the proposed federal regulations 
until the state has completed a two-year study of the federal 
requirements because: 

1. The North Dakota Legislative Assembly, since it only meets 
biennially, is unable to take advantage of the six-month 
extension granted by the Department of the Interior and is 
being asked to be the first state to consider and respond 
to the proposed federal regulations although the 
regulations will not be finalized and published until 
after February 16, 1979, when all North Dakota bills must 
be reported out of their house of origin. 
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2. The Legislative Assembly requires adequate time to accept 
the excessive costs to the state necessitated by 
compliance with the proposed federal regulations. 

3. North Dakota's present reclamation laws are acknowledged 
to be among the best in the nation and compliance with the 
proposed federal regulations is not as imperative as it 
may be in states with less stringent reclamation programs. 

4. North Dakota can readily adapt its present reclamation 
laws to comply with the intent of the federal Act, while 
compliance with the proposed federal regulations, when 
finalized, will be much more difficult. 

5. The proposed regulations will add billions of dollars to 
coal acquisition costs at a time when increased coal use 
is being promoted for both environmental and economic 
reasons. 

6. The federal government has not reached a consensus on the 
issues associated with surface mining reclamation, as 
evidenced by the facts that: 

a. The regulations proposed by the Department of the 
Interior are being contested by both White House 
economists and Department of Energy officials. 

b. Other federal agencies, notably the 
Council of Economic Advisors, are 
participate in the rulemaking process 
being allowed to do so. 

President's 
seeking to 

and are not 

c. The President's Council on Wage and Price Stability 
termed the proposed regulations "more stringent" than 
the federal reclamation law itself requires. 

d. The Department of the Interior has declined to inform 
other federal and state agencies of the current status 
of the proposed regulations. 

Therefore, we urge the President and the Congress to grant the 
state of North Dakota a two-year delay, and respond to this 
resolution prior to March 8, 1979, when all North Dakota bills must 
be reported out of committee in the second house. 

Furthermore, we urge each member of the North Dakota 
Congressional Delegation to request a response from the President 
and to offer his advice and consultation in formulating a response. 

Further, we urge that copies of this Resolution be mailed to 
the Governor of each coal producing State in the Nation. 

Filed February 8, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4023 
(Senators Jacobson, Roen) 

(Representatives Murphy, Thompson, Wald) 

LITTLE MISSOURI NATIONAL GRASSLANDS 
MANAGEMENT 

1881 

A concurrent resolution urging the Secretary of Agriculture to 
delete the Twin Buttes area from any legislation to increase 
the National Wilderness System, and to manage the area and all 
other areas of the Little Missouri National Grasslands for 
multiple uses pursuant to the Badlands and Rolling Prairies 
management plans. 

WHEREAS, the Little Missouri National Grasslands constitute 
federal lands acquired for the specific purposes of establishing 
conservation programs, fostering multiple use management, providing 
local economic stability, restoring depleted lands to productivity, 
and serving as a demonstration area for grasslands management 
pursuant to Title III of the Bankhead-Jones Farm Tenant Act; and 

WHEREAS, the existing Badlands and Rolling 
plans were developed as multiple use management 
Little Missouri National Grasslands with 
involvement and public support; and 

Prairies management 
programs for the 

substantial public 

WHEREAS, the RARE II Environmental Impact Statement was 
developed in a hasty manner with no public hearings in North Dakota; 
and 

WHEREAS, North Dakota citizens overwhelmingly oppose any 
wilderness designations in the Little Missouri National Grasslands; 
and 

WHEREAS, all commenting state agencies and local units of 
government in North Dakota have opposed wilderness designations in 
the Little Missouri National Grasslands; and 

WHEREAS, continued multiple use management pursuant to the 
Badlands and Rolling Prairies management plans is in the best 
interests of North Dakota; and 

WHEREAS, the Honorable Bob Bergland, Secretary of Agriculture, 
has proposed the Twin Buttes area of the Little Missouri National 
Grasslands as a wilderness area; and 



1882 SENATE CONCURRENT RESOLUTIONS 

WHEREAS, the Twin Buttes area contains nearly 12,000 acres and 
includes within its boundaries over 2,500 acres of state land and 
300 acres of private land and over 3,500 acres of privately owned 
mineral rights; and 

WHEREAS, a wilderness designation unduly inhibits pri vate land 
and mineral owners from the peaceful enjoyment of their property 
while providing no justifiable environmental safeguards not already 
specified in existing management plans and environmental protection 
laws; and 

WHEREAS, part of the Twin Buttes area is currently governed by 
the prov~s~ons of an allotment management plan which specifies a 
multiple use management program that has been approved by the United 
States and surface permittees; and 

WHEREAS, the state-owned land within the Twin Buttes area 
constitutes grant land from the United States government pursuant to 
the Enabling Act which contains a congressional mandate that such 
lands be held in trust and managed in such a manner as wil l provide 
a sustained income to the beneficiaries of the trust; and 

WHEREAS, North Dakota has accepted a land grant from the 
United States for public highways by declaring all section lines to 
be open to all usual and customary modes of travel and has not 
relinquished same in the Twin Buttes area; and 

WHEREAS, while the world energy and food shortage is being 
mitigated by production in the Little Missouri National Grasslands, 
a wilderness designation for the Twin Buttes would eliminate mineral 
development except directional drilling for oil and gas, and would 
decrease grazing an estimated 30 percent in the Twin Buttes area due 
to the inability to properly maintain range improvements and 
eradicate noxious weeds, and would otherwise hinder or eliminate all 
active management techniques in favor of passive techniques; and 

WHEREAS, the Theodore Roosevelt National Park 
wilderness areas that adequately represent the Badlands and 
Prairies ecosystems; 

contains 
Rolling 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly opposes the 
inclusion of the Twin Buttes area in the National Wilderness system; 
and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly supports multiple use management of all of the Little 
Missouri National Grasslands pursuant to the existing Badlands and 
Rolling Prairies management plans; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly hereby requests Secretary of Agriculture Bergland to delete 
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the Twin Buttes area from any legislation to increase the Nati~nal 
Wilderness System, and to manage said area and all other areas of 
the Little Missouri National Grasslands for multiple uses pursuant 
to the Badlands and Rolling Prairies management plans; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly requests the Secretary of State to forward copies of this 
resolution to President Jimmy carter, Secretary of Agriculture Bob 
Ber-glandJ the North Dakota C~ngressional Delegation, Mr. John 
McGuire, Chief of the United States Forest Service, and Governor 
Arthur A. Link. 

Filed February 16., 1979 
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SENATE CONCURRENT RESOLUTION NO. 4024 
(Senators Lips, Melland) 

FIRE PREVENTION WEEK DESIGNATION URGED 

A concurrent resolution urging Governor Arthur A. Link to designate 
the week of October 7-13, 1979, as Fire Prevention Week, and 
October 7, 1979, as Firefighters' Memorial Sunday. 

WHEREAS, Congress has designated the week of October 7-13, 
1979, as Fire Prevention Week and October 7, 1979, as Firefighters' 
Memorial Sunday; and 

WHEREAS, Congress has authorized the President to designate 
the month of October of each year as National Fire Prevention Month; 
and 

WHEREAS, appropriate education and the implementation of 
safety procedures and inspections can aid in the prevention of the 
unnecessary loss of lives and property as the result of fires; and 

WHEREAS, courageous firefighters have protected the lives and 
dreams of their neighbors from the ravages of fire since the 
earliest history of North Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges Governor 
Arthur A. Link to designate the week of October 7-13, 1979, as Fire 
Prevention Week, and October 7, 1979, as Firefighters' Memorial 
Sunday; and 

BE IT FURTHER RESOLVED, that the attorney general, through his 
appointee the state fire marshal, may coordinate observation of Fire 
Prevention Week and Firefighters' Memorial Sunday through such 
activities and educational programs as may be appropriate. 

Filed January 29, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4025 
(Wright, Goodman) 

1885 

RAILROAD ASSESSMENT ALTERNATIVES STUDY 

A concurrent resolution directing the Legislative Council to study 
the alternative methods available for the assessment of 
railroad operating property by the State Board of 
Equalization. 

WHEREAS, section 179 of the North Dakota Constitution and 
chapter 57-05 of the North Dakota Century Code require that the 
operating property of railroads, including franchises, shall be 
annually assessed by the State Board of Equalization; and 

WHEREAS, on February 5, 1976 the President signed into law the 
Railroad Revitalization and Regulatory Reform Act [Public Law 
94-210], with an effective date of February 5, 1979; and 

WHEREAS, section 306 of Public Law 94-210 declares the 
following acts by a state or its political subdivisions constitute 
an undue burden on interstate commerce: 

1. The assessment of railroad property at a value which bears 
a higher ratio to the true market value of such railroad 
property than the ratio which the assessed value of all 
other commercial and industrial property in the same 
assessment jurisdiction bears to the true market value of 
all such other commercial and industrial property; 

2. The levy or collection of any tax which is unlawful 
pursuant to number 1; 

3. The levy or collection of any ad valorem railroad property 
tax at a rate higher than the tax rate generally 
applicable to commercial and industrial property in the 
same assessment jurisdiction; and 

4. The imposition of any other tax which results in the 
discriminatory treatment of a railroad; and 

WHEREAS, the district courts of the United States shall have 
jurisdiction in cases brought to determine whether a state or its 
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po~itical subdivisions have violated section 306 of Public Law 
94-210; and 

WHEREAS, the severe federal limitation of a state's power to 
tax railroad property has created a need for legislative review of 
the alternative methods of assessing railroad property in North 
Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to study the 
alternative methods available for the assessment of railroad 
operating property by the State Board of Equalization; and 

BE IT FURTHER . RESOLVED, that the Legislative Council report 
its findings and recommendations, along with any legislation 
required to carry out its recommendations to the Forty-seventh 
Legislative Assembly. 

Filed March 14, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4026 
(Jones) 

STATE EMPLOYMENT INFORMATION URGED 

1887 

A concurrent resolution urging state agencies, departments, boards, 
and commissions to furnish the Employment Security Bureau with 
information rel~ting to employment opportunities. 

WHEREAS, information regarding employment opportunities with 
state agencies, departments, boards, and commissions is presently 
disseminated in a number of ways and with varied results; and 

WHEREAS, qualified persons throughout the state often do not 
have knowledge of employment opportunities with state agencies, 
departments, boards, and commissions; and 

WHEREAS, statewide dissemination of 
information will surely increase the number 
employment positions with the state; and 

this employment 
of applicants for 

WHEREAS, a greater number of applicants for positions with the 
government may well increase the efficiency and effectiveness of 
state government; and 

WHEREAS, information regarding employment opportunities with 
state government could be disseminated at no additional cost by the 
Employment Security Bureau through its Job Service offices; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That each state agency, department, board, and commission is 
urged to furnish the Employment Security Bureau with information 
regarding employment opportunities with that agency, department, 
board, or commission; and 

BE IT FURTHER RESOLVED, that each agency, department, board, 
and commission attempt to maximize the benefits of such 
dissemination through modification, if necessary, of its employment 
policies. 

Filed March 7, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4029 
(Committee on Transportation) 

MILWAUKEE ROAD LINES WEST MAINTENANCE 
URGED 

A concurrent resolution urging the Congress of the United States and 
the trustee in bankruptcy of the Milwaukee Road railroad to 
maintain Lines West as a viable and operating railroad line. 

WHEREAS, the Milwaukee Road is presently in bankruptcy 
proceedings; and 

WHEREAS, it 
bankruptcy of the 
portions of the 
Minnesota); and 

appears 
Milwaukee 
Milwaukee 

to be the intent of the trustee in 
Road to abandon Lines West (those 
Road west of Minneapolis and St. Paul, 

WHEREAS, the abandonment of Lines West would have some or all 
of the following results: 

1. The loss of railroad service to coal-fired electric 
generating stations; 

2. The loss of railroad service to grain, livestock, and 
other agricultural shippers; or 

3. The loss of a competitive railroad to compete with other 
railroads and other types of shippers in the area. 

WHEREAS, the aforementioned results will, in turn, mean the 
following: 

1. Business will be placed in a noncompetitive position 
creating a negative growth atmosphere; 

2. Some businesses will fall victim to bankruptcy; 

3. Employment levels will decline; and 

4. Economic stagnation of the area will be the final result. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 
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That: 

1. Lines West be maintained as a viable operating railroad 
entity; 

2. The trustee in bankruptcy of the Milwaukee Road is urged 
to maintain Lines West so that lack of maintenance will 
not force abandonment and destroy Lines West as a viable 
portion of the Milwaukee Road; and 

3. The Congress of the United States and the Secretary of 
Agriculture are urged and requested to take whatever 
remedial steps are necessary, with all possible speed, to 
prevent loss of Lines West to the state of North Dakota 
and other great plains states. 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded to the President of the United States, the President of 
the United States Senate, the Speaker of the United States House of 
Representatives, the Secretary of Agriculture, the Secretary of the 
Department of Transportation, the North Dakota Congressional 
Delegation, the trustee in bankruptcy of the Milwaukee Road 
railroad, and the legislative assemblies of Montana, South Dakota, 
Idaho, and Washington; and 

BE IT FURTHER.RESOLVED, that the trustee in bankruptcy of the 
Milwaukee Road is urged to give notification of the bankruptcy 
hearings to the North Dakota Legislative Assembly through the North 
Dakota Legislative Council so that the appropriate committee 
chairmen of the North Dakota Legislative Assembly can attend the 
bankruptcy hearings. 

Filed March 27, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4030 
(Senator Nething) 

(Representative Strinden) 

STRIKING EMPLOYEE ASSISTANCE 
DISCONTINUANCE URGED 

A concurrent resolution urging Congress to discontinue government 
assistance to striking employees. 

WHEREAS, although employees have the right to strike, and will 
never lose that right under the Constitution of the United States, 
striking employees should not be subsidized by government assistance 
programs; and 

WHEREAS, striking employees may critically interfere with the 
public's right to electricity, employment, and education, as 
evidenced by the recent three-month coal strike; and 

WHEREAS, it is unfair that the public must subsidize striking 
employees; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Assembly of the State of North Dakota 
urges the Congress of the United States to act expeditiously to 
amend the eligibility standards of the Food Stamp Act of 1964 [Pub. 
L. 88-525, 78 stat. 703, 7 U.S.C. 2011 et seq.], as amended, so that 
striking employees not be allowed to receive government assistance. 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded to the President of the United States Senate, the Speaker 
of the United States House of Representatives, and to each member of 
the North Dakota Congressional Delegation. 

Filed March 26, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4032 
(Senator Nething) 

(R€presentative Strinden) 

AFDC EARNED INCOME EXEMPTION AMENDMENT 
URGED 

A concurrent resolution urging the Congress of the 
review and amend the federal statute relating 
income exemption in the aid to families 
children program. 

United States to 
to the earned 
with dependent 

WHEREAS, 
demonstrated its 
its citizens by 
payment standard 

the state of North Dakota has consistently 
concern for the health, well-being, and dignity of 
maintaining a reasonable public assistance level of 
compatible with the national average; and 

WHEREAS, the state of North Dakota has consistently encouraged 
employment as a viable alternative to public assistance resulting in 
a proportion of welfare recipients to its total population that is 
among the lowest in the nation; and 

WHEREAS, the state of North Dakota has consistently maintained 
one of the lowest error rates in the administration of the aid to 
families with dependent children program, the medical assistance 
program, and the food stamp program; and 

WHEREAS, the ever-escalating costs of the aid to families with 
dependent children program have imposed a severe financial hardship 
on the state; and 

WHEREAS, the federally mandated thirty and one-third earned 
income exemption has: 

1. Been difficult to administer because payroll deductions 
and other employment-related costs must each be dealt with 
individually, leading to many budgeting errors; and 

2. Had a dramatically different impact among states due to 
their wide range of payment levels, with states which 
recognize a reasonable standard of need finding it 
extremely difficult to close cases because of earnings; 
and 
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3. Created a class of employed public assistance recipients 
whose assistance grant, partially exempt earnings, and 
related program benefits exceed the income of many 
independently functioning families in the community; and 

4. Unnecessarily increased the costs of the aid to families 
with dependent children program; and 

5. Eroded the public's confidence in the program; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Congress of the United States be urged to review and 
amend its statute relating to the earned income exemption in a 
manner as to: 

1. Simplify its administration by adoption of an "off the 
top" exemption of earnings which would incorporate all 
employment expenses with the exception of child care; and 

2. Provide states with latitude to select, from within a 
range established in federal law, earnings to be exempt, 
thereby permitting a more reasonable integration with a 
state's level of assistance; and 

3. Either mandate the level of payment as well as earning 
exemptions, or grant the states the option of determining 
the earning exemptions as well as the level of payment, as 
the two are interrelated. 

BE IT FURTHER RESOLVED, that the Congress is respectfully 
requested to notify the North Dakota Legislative Council and the 
Executive Director of the Social Service Board of North Dakota when 
hearings are to be held on legislation, if any, introduced in 
response to this resolution; and 

BE IT FURTHER RESOLVED, that the Secretary of State send 
copies of this resolution to the Secretary of the United States 
Department of Health, Education, and Welfare, the President of the 
Senate, the Speaker of the House of Representatives, and to the 
North Dakota Congressional Delegation. 

Filed March 7, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4033 
(Senators Melland, Lee) 

(Representatives Winkjer, Scofield) 

1893 

CONSTITUTIONAL AMENDMENT PROHIBITING 
ESTATE TAX REQUESTED 

A concurrent resolution to request appropriate action by the 
Congress, either acting by consent of two-thirds of both 
houses or, upon the application of the legislatures of two
thirds of the several states, calling a constitutional 
convention to propose an amendment to the Federal Constitution 
to prohibit federal estate taxes. 

WHEREAS, under Article V of the Constitution of the United 
States, amendments to the Federal Constitution may be proposed by 
the Congress whenever two-thirds of both houses deem it necessary, 
or on the application of the legislatures of two-thirds of the 
several states the Congress shall call a constitutional convention 
for the purpose of proposing amendments which shall be valid to all 
intents and purposes when ratified by three-fourths of the several 
states; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly of North Dakota 
proposes to the Congress of the United States that procedures be 
instituted in the Congress to propose and submit to the several 
states an amendment to the Constitution of the United States to 
prohibit Congress from passing any laws taxing death or property, 
real or personal, transferred upon death by action of law, devise, 
or bequest; and 

BE IT FURTHER RESOLVED, that, alternatively, this body 
respectfully petitions the Congress of the United States to call a 
convention for the specific and exclusive purpose of proposing an 
amendment to the Constitution of the United States to prohibit 
Congress from passing any laws taxing death or property, real or 
personal, transferred upon death by action of law, devise, or 
bequest; and 

BE IT FURTHER RESOLVED, that this application by this body 
constitutes a continuing application in accordance with Article V of 
the Constitution of the United States until at least two-thirds of 
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the legislatures of the several states have made similar 
applications pursuant to Article V, but if Congress proposes an 
amendment to the Constitution identical in subject matter to that 
contained in this concurrent resolution, then this petition for a 
constitutional convention shall no longer be of any force or effect; 
and 

BE IT FURTHER 
deemed null and void, 
such convention not 
purpose; and 

RESOLVED, that this application and request be 
rescinded, and of no effect in the event that 
be limited to such specific and exclusive 

·BE IT FURTHER RESOLVED, that this body also proposes that the 
legislatures of each of the several states comprising the United 
States apply to the Congress requesting the enactment of an 
appropriate amendment to the Federal Constitution; or requiring the 
Congress to call a constitutional convention for proposing such an 
amendment to the Federal Constitution; and 

BE IT FURTHER RESOLVED, that copies of this resolution be sent 
to the Secretary of State and presiding officers of both houses of 
the legislatures of each of the several states in the union, the 
Speaker and the Clerk of the United States House of Representatives, 
the President and the Secretary of the United States Senate, and to 
the North Dakota Congressional Delegation. 

Filed March 26, 1979 
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A 

SENATE CONCURRENT RESOLUTION NO. 4034 
(Senators Sorum, Farrington, Wright) 

(Representatives Peltier, Houmann, Schindler) 

BLACKBIRD EMERGENCY REQUEST URGED 

concurrent resolution urging 
condition designation for 
Protection Agency to 
depredation of sunflowers 

the governor to request an emergency 
North Dakota from the Environmental 
control or eliminate blackbird 

and other crops. 

WHEREAS, sunflowers have become an increasingly important cash 
crop in North Dakota; and 

WHEREAS, depredation of sunflowers, garden produce, corn, 
millet, oats, barley, and wheat by blackbirds has become an 
increasingly serious problem; and 

WHEREAS, present methods of controlling blackbird depredations 
have proved ineffective; and 

WHEREAS, the future growth of sunflowers as a cash crop in 
North Dakota may depend on discovering an effective means of 
controlling or eliminating blackbird depredations; and 

WHEREAS, it appears that use of pesticides currently 
prohibited by the Federal Pesticide Control Act of 1972 [Pub. L. 92-
517] may afford relief from blackbird depredations; and 

WHEREAS, it appears that the North 
Department is the proper agency to oversee 
while minimizing environmental harm; and 

Dakota Game and Fish 
pesticide application 

WHEREAS, the administrator of the Environmental Protection 
Agency has authority under section 18 of the federal Act to exempt 
state agencies from the provisions o£ the Act; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Governor is urged to request the administrator of the 
Environmental Protection Agency to declare that emergency conditions 
exist relative to blackbird depredation of sunflowers, garden 
produce, corn, oats, barley, and wheat and exempt the North Dakota 
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Game and Fish Department from the provisions of the Federal 
Pesticide Control Act of 1972; and 

BE IT FURTHER RESOLVED, that the Game and Fish Department is 
urged to consult with the Environmental Protection Agency in 
devising a method to control depredations while minimizing 
environmental harm. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4035 
(Melland) 

ADMINISTRATIVE AGENCIES PRACTICE 
ACT STUDY 

1897 

A concurrent resolution directing the Legislative Council to conduct 
a study of the Administrative Agencies Practice Act. 

WHEREAS, the North Dakota Administrative Agencies Practice Act 
was originally enacted in 1941 to standardize rulemaking powers of 
state administrative agencies; and 

WHEREAS, the Administrative Agencies Practice Act is basically 
a two-pronged approach to administrative agency practice in that the 
Act provides for rulemaking procedures to be followed and for 
methods of appealing administrative agency decisions; and 

WHEREAS, many agencies which were in existence prior to 1941 
or which have been created after 1941 have statutory authority to 
promulgate rules under procedures other than those provided by the 
Administrative Agencies Practice Act; and 

WHEREAS, the 1977 Legislative Assembly provided for the 
publication of the North Dakota Administrative Code, under the 
assumption that all state agencies follow the standardized 
procedures for rulemaking as contained in the Administrative 
Agencies Practice Act; and 

WHEREAS, there appear to be at least 91 state agencies which 
could be considered administrative agencies with rules affecting 
persons outside the agency involved; and 

WHEREAS, of these 91 agencies, 23 are not subject to the 
Administrative Agencies Practice Act and are not required to follow 
the procedures of that Act in promulgating rules and regulations; 
and 

WHEREAS, many state agencies may be subject ·to the 
Administrative Agencies Practice Act with respect to some parts of 
their rulemaking authority but not with respect to other subject 
matter administered by the agencies; and 
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WHEREAS, there is a striking lack of uniformity in state laws 
concerning rulemaking authority of state agencies, notice, 
timeliness, public hearings, and publication of the rules; and 

WHEREAS, many agencies do not come under the Administrative 
Agencies Practice Act because their decisions are not ~ubject to 
review by courts and therefore they are not technically 
"administrative agencies" under the Act; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the Administrative Agencies Practice Act, North Dakota Century Code 
Chapter 28-32, which shall include consideration of the agencies 
subject to the Act, the agencies not subject to the Act, the various 
rulemaking procedures under current law, any public hearing 
requirements, the procedures and practices prior to and after such 
hearings, the appeals available, the desirability and feasibility of 
standardizing administrative rulemaking authority, and the extent 
administrative agency rules should be published in the North Dakota 
Administrative Code; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 7, 1979 
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SENATE CONCURRENT RESOLUTlON NO. 403£ 
(Melland) 

STATE LAND USE POLICIES STUDY 

A concurrent resolution directing the Legislative Council t~ study 
land use policies for state-owned land and uniformity of 
transfer requirements for state-owned land. · 

WHEREAS, it is in the best interest of the citizens of North 
Dakota to put state-owned lands and facilities to the most economic 
and appropriate use; and 

WHEREAS., certain tracts of state-owned land may have the 
potential for hi.gher public or private uses than their current use; 
and 

WHEREAS, state-owned lands are presently sold, transferred, 
exchanged, or otherwise conveyed on an individual basis by various 
procedures outlined in the North Dakota Century Code or in the 
enactments authorizing the conveyances; and 

WHEREAS, the processes 
included public auction on 
private sale at appraised 
amounts; and 

for transferring state-owned lands have 
the courthouse steps, written bids, 
price, and private sale for specific 

WHEREAS, these various processes for conveying state-owned 
land indicate a lack of uniformity for ensuring the transfer of such 
lands in the best interest of the citizens of the entire state; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study to 
examine the setting of priorities for the use of state-owned land, 
to determine whether state-owned land should be sold by negotiation 
or by bid, and to determine the feasibility ~r desirability of 
establishing uniformity in the various methods and processes of 
transferring state-owned land; and 
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BE IT FURTHER RESOLVED, that the institutions or departments 
utilizing or managing land in the execution of their mission report 
current and projected use of land tracts under their direction; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 7, 1979 
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A 

SENATE CONCURRENT RESOLUTJON NO. 4038 
(Iszler, Smykowski, Strinden) 

HOMEMAKER'S CONTRIBUTION RECOGNITION 
URGED 

concurrent resolution urging Congress to recognize 
contribution of a spouse as homemaker for estate tax 
social security purposes. 

1901 

the 
and 

WHEREAS, after a marriage has tragically ended due to the 
death of one spouse, all property of the marriage is included in the 
gross estate of the decedent for federal estate tax purposes; and 

WHEREAS, federal law provides that jointly held property is 
included in the gross estate of the first tenant to die, except that 
portion the survivor shows was "attributable to the amount of the 
consideration in money or money's worth furnished by" the survivor; 
and 

WHEREAS, this burden of showing contribution is clearly on the 
survivor and a spouse's service as a homemaker is not considered to 
be "consideration in money or money's worth"; and 

WHEREAS, the only exception to this requirement is the 
"fractional interest rule" whereby property acquired by gift or 
inheritance during the marriage is included in the decedent's estate 
to the extent of the share received by the decedent; and 

WHEREAS, failure by Congress to recognize the invaluable 
contribution of a wife's service as a homemaker to the success of 
her husband, by requ1r1ng the contribution to be expressed in 
monetary terms, lowers the marital relationship to the level of a 
formalistic contract relationship; and 

WHEREAS, a spouse who contributes to the marriage by service 
as a homemaker also receives no recognition for social security 
purposes; and 

WHEREAS, a homemaker not covered by social security receives 
no disability benefits prior to age 50; and 

WHEREAS, the children of a deceased homemaker not covered by 
social security receive no survivor's benefits; 
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NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges the United 
States Congress to amend federal estate tax and social security 
provisions in a manner to recognize the contribution of a wife's 
services as homemaker with respect to the ownership of joint tenancy 
property and eligibility for social security coverage; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the Chairman of the United 
States Senate Committee on Finance and the Chairmen of that 
committee's Subcommittees on Taxation and Debt Management Generally 
and Social Security; the Chairman of the United States House of 
Representatives Committee on Ways and Means and the Chairmen of that 
committee's Subcommittees on Miscellaneous Revenue Measures and 
Social Security; and to each member of the North Dakota 
Congressional Delegation. 

Filed March 14, 1979 
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SENATE CONCURRENT RESOLUT!ON NO. 4039 
(Senator Nething) 

(Representative Strinden) 

COMPUTERIZED FIREARMS REGISTRATION 
OPPOSED 

1903 

A concurrent resolution opposing the Bureau of Alcohol, Tobacco, and 
Firearms' back door approach to a computerized firearms 
registration system. 

WHEREAS, the Bureau of Alcohol, Tobacco, and Firearms 
published its plans for a computerized firearms registration system 
in the Federal Register; and 

WHEREAS, the bureau asked for public comment on these "new 
firearms regulations"; and 

WHEREAS, 
published its 
constituting a 
always opposed; 

the Bureau of Alcohol, Tobacco, and Firearms has 
plans with no congressional authority, thus 
back door approach to a control which Congress has 

and 

WHEREAS, Congress has rejected 
registration for the past decade; and 

federal gun control 

WHEREAS, if this federal agency is permitted to initiate its 
program without complaint, all hunters, target shooters, and arms 
bearing private citizens will be subject to gun confiscation; and 

WHEREAS, the Bureau of Alcohol, Tobacco, and Firearms will be 
able to determine the identity of every dealer-purchased firearm in 
the United States; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly is highly opposed to 
the back door tactics of the Bureau of Alcohol, Tobacco, and 
Firearms in publishing its plans for a computerized firearms 
registration system and urges the North Dakota Congressional 
Delegation to strongly protest the bureau's dictatorial process of 
gun registration; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward 
copies of this resolution to each member of the North Dakota 
Congressional Delegation. 

Filed March 7, 1979 



1904 SENATE CONCURRENT RESOLUTIONS 

SENATE CONCURRENT RESOLUTION NO. 4040 
(Lashkowitz) 

REAL PROPERTY TAXATION STUDY 

A concurrent resolution directing the Legislative Council to study 
the taxation of real property with emphasis upon the role of 
the state board of equalization. 

WHEREAS, there is a continuing need for increased revenues to 
support the political subdivisions of this state; and 

WHEREAS, disparities in assessment levels have developed 
between different classes of property; and 

WHEREAS, some property taxed on an ad valorem basis in this 
state is assessed by local assessors and other property is assessed 
by the state board of equalization; and 

WHEREAS, different methods of valuing various 
property for ad valorem tax purposes have been applied 
assessors and the state board of equalization; and 

kinds of 
by local 

WHEREAS, the state board of equalization has not moved to 
remedy these disparities; and 

WHEREAS, the taxpayers of this state desire a more equitable 
distribution of the tax burden; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed to study the 
taxation of real property in this state with emphasis upon the role 
to be played by the state board of equalization; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 14, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4045 
(Jones) 

BIOMASS RESIDUE STUDY 

1905 

A concurrent resolution directing the Legislative Council to study 
the potential for agricultural crop residue or waste known as 
biomass residue, as an energy source, with emphasis on the 
economic feasibility, the cost of production, evaluation of 
the technology, and the possibility of state and federal 
grants and tax incentives and relief, to further the 
development of agricultural crop residue powered systems. 

WHEREAS, the world's supply of commonly used energy sources is 
finite; and 

WHEREAS, the world's population is increasing, new products 
are being developed, energy demands are increasing, the major 
portion of the world's petroleum supply is owned by foreign nations, 
and a continuous supply of petroleum is by no means assured; and 

WHEREAS, the world's supply of petroleum is being wasted on 
low priority uses; and 

WHEREAS, although biomass residue utilization probably cannot 
provide sufficient energy to equal current or future predicted 
demands, it can reduce the dependence on nonrenewable sources, 
thereby helping to prevent curtailment of industrial development and 
energy consumption; and 

WHEREAS, alternative sources of energy from agricultural 
products are now being used and the techniques are being perfected; 
and 

WHEREAS, research efforts are now being conducted in this 
state and other states to investigate alternative energy sources and 
to improve existing technologies for alternative energy sources; and 

WHEREAS, although technologies now exist to provide for 
further dependence on renewable energy sources, the technology needs 
to be improved and evaluated, and the availability of potential 
conversion processes needs further exploration; 
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NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized 
to conduct an interim study of the economic feasibility, the state 
of the technology, the cost of production, and the potential hazards 
of existing and potential sources of agricultural crop residue 
powered systems for biomass utilization, including utilization of 
chaff, straw, cornstocks, flax pellets, and other agricultural 
products; and 

BE IT FURTHER RESOLVED, that the Legislative Council study of 
biomass residue utilization include investigation of state and 
federal grants for energy development, tax incentives and tax relief 
for alternative source energy development, and other methods for 
promotion of biomass residue utilization as an alternative energy 
source; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly; and 

BE IT FURTHER RESOLVED, that the State Library of North Dakota 
serve as an informational center for biomass residue and other 
scientific and technological data information from our state and 
other regional sources. 

Filed March 19, 1979 



SENATE CONCURRENT RESOLUTIONS 

SENATE CONCURRENT RESOLUTION NO. 4046 
(Senators Barth, Sands, Shablow) 

(Representatives Solberg, Hove, Mertens) 

DISASTER EMERGENCY SYSTEM STUDY 

1907 

A concurrent resolution directing the Legislative Council to conduct 
an interim study to examine the effectiveness of the state's 
disaster mitigation, preparedness, response, and recovery 
programs and to determine the feasibility of future 
legislation to better enable the state and its political 
subdivisions to meet all types of disasters and emergencies. 

WHEREAS, it is recognized that the state's disaster emergency 
programs have functioned efficiently and effectively in meeting the 
challenges wrought by destructive acts of God and man; and 

WHEREAS, rising costs and program requirements have affected 
the ability of state and local governments to handle an effective 
response and recovery effort in case of a disaster or emergency; and 

WHEREAS, there may be a need for organizational changes within 
state and local governments to deal with pre- and post- disaster and 
emergency situations; and 

WHEREAS, it may be necessary to establish building codes, 
stricter flood plain management, etc., to protect the public against 
natural and man-made disasters; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council conduct an interim study to 
examine the organizational base and effectiveness of the state's 
disaster emergency programs, including, but not limited to, an 
examination of the need for strengthening the ability of state and 
local governments to mitigate, prepare for, respond to, and recover 
from all types of disaster and/or emergency situations; providing a 
full-time coordinator of disaster emergency preparedness, response, 
and recovery in each county or group of counties; strengthening the 
ability of state and local governments to fund their response and 
recovery efforts; granting authority to local officials to act in 
situations immediately preceding or following a disaster or 
emergency; and examining the feasibility for legislative action to 
establish building and/or construction codes, zoning, flood plain 
management, etc., to ensure our citizens quality of life and protect 
our environment and economic base. 

Filed March 7, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4047 
(Senators Hoffner, Nething, Reiten) 
(Represenatives Backes, Strinden) 

PRESS PRAISED AND EDITORS DAY DECLARED 

A concurrent resolution offering a panegyric pronouncement on the 
press; declaring Thursday, February 15, 1979, as North Dakota 
Editors Day at the Forty-sixth Legislative Assembly; and 
welcoming Mr. Walter Ridder, a distinguished journalist and 
former national columnist, to North Dakota. 

WHEREAS, despite the fact that as legislators we have all at 
times felt like Oscar Wilde who once said, "In the old days men had 
the rack. Now they have the press.", we nevertheless subscribe to 
the words of George Mason in the Virginia Bill of Rights: "The 
freedom of the press is one of the great bulwarks of liberty, and 
can never be restrained but by despotic governments."; and 

WHEREAS, such paeans of praise are appropriate for members of 
North Dakota's distinguished Fourth Estate, the editors and 
reporters of the state's daily, semiweekly and weekly newspapers, 
who are dedicated to informing North Dakotans and thus serve a vital 
function in the democratic processes; and 

WHEREAS, the North Dakota Legislative Assembly receives 
thorough and complete coverage by the news media which enables it to 
better fulfill its governmental duties for the citizens of North 
Dakota, and for which it is much appreciative; and 

WHEREAS, the North Dakota Newspaper Association and the North 
Dakota chapter of the society of Professional Journalists Sigma 
Delta Chi are cosponsoring the biennial Editors Day at the 
Legislature February 15, 1979; and 

WHEREAS, the Editors Day banquet, to which all members of the 
Forty-sixth Legislative Assembly will be invited by the press from 
their respective districts, will feature as a speaker Mr. Walter 
Ridder, a veteran washington correspondent for the Knight-Ridder 
News Service and for many years a national columnist of note; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 
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That the Forty-sixth Legislative Assembly commends and 
congratulates North Dakota's sempiternally vigilant press through 
this encomium for its continuing service to all North Dakotans, and 
declares Thursday, February 15, 1979, as Editors Day at the Forty
sixth Legislative Assembly; and 

BE IT FURTHER RESOLVED, that the Forty-sixth Legislative 
Assembly extends a sincere and hardy North Dakota welcome to Mr. 
Walter Ridder, and hopes that his stay in the state is pleasant and 
enjoyable; and 

BE IT FURTHER RESOLVED, that each legislator make every effort 
to attend the Editors Day banquet at the invitation of the press or 
be prepared to put up with two years of having their names 
misspelled; and 

BE IT FURTHER RESOLVED, that the Secretary of State send 
copies of this resolution to Mr. Walter Ridder, to Dr. Vernon Keel 
and Professor Al Austin at the University of North Dakota Journalism 
Department, and to Mr. Gene Carr of the North Dakota Newspaper 
Association. 

File.d February 5, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4048 
(Committee on Delayed Bills) 

(At the request of Senator Hanson) 

SORROW EXPRESSED AT DEAN HAZEN'S DEATH 

A concurrent resolution expressing sorrow on the death of Arlen G. 
Hazen, former Dean of the College of Agriculture at North 
Dakota State University. 

WHEREAS, Arlen G. Hazen was Dean of the College of Agriculture 
at North Dakota State University for 22 years and was recently named 
Dean Emeritus of the College of Agriculture; and 

WHEREAS, Arlen G. Hazen, as Dean of the College of 
Agriculture, was Director of the Agricultural Experiment Station at 
Fargo and the seven branch experiment stations around the state; and 

WHEREAS, Arlen G. Hazen was named Acting President of North 
Dakota State University from June 1961 until January 1962; and 

WHEREAS, Arlen G. Hazen recently resigned his post at North 
Dakota State University to become Regional Director of the North 
Central Association of Agricultural Experiment Stations, one of four 
regional directors in the United States; and 

WHEREAS, Arlen G. Hazen dedicated his career to acquiring and 
diffusing among the people of this state useful and practical 
information on subjects connected with agriculture, and to promoting 
scientific investigations and experiments representing the 
principles and practices of agricultural science; and 

WHEREAS, Arlen G. Hazen worked for 32 years as part of the 
land-grant system to combine research, extension services, and on
campus education, with the ingenuity of the farmer, to make a truly 
significant contribution to the success of our American society; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the members of the Forty-sixth Legislative Assembly 
officially express their sorrow at Arlen G. Hazen's death and convey 
their condolences to his family; and 

BE IT FURTHER RESOLVED, that duly enrolled copies of this 
resolution be forwarded by the Secretary of State to members of 
Arlon G. Hazen's family. 

Filed February 7, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4049 
(Hanson, Fritzell, Lips, Reiten, Schirado) 

1911 

RESIDENTIAL DEVELOPMENT AND CITY 
INCORPORATION STUDY 

A concurrent resolution directing a Legislative Council study of 
residential developments in rural areas near cities and the 
incorporation of cities. 

WHEREAS, there has been a proliferation of 
developments in rural areas near cities in North Dakota 
years; and 

residential 
in recent 

WHEREAS, the concentration of people outside of established 
cities creates problems in providing adequate police and fire 
protection, water and sewer systems, and other services; and 

WHEREAS, several of these rural developments have been 
incorporated as cities in recent years; and 

WHEREAS, under current laws established cities near these 
developments have no input into decisions to incorporate but are 
materially affected by the decisions; and 

WHEREAS, newly incorporated cities encroach upon the zoning 
powers of existing cities, frequently do not fit into the master 
plans or growth patterns of existing cities, and have the potential 
of encircling established cities and stifling future growth and 
orderly planning; and 

WHEREAS, there is a need to coordinate services and planning 
of various taxing districts, including cities, townships, school 
districts, and counties; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the problems of residential developments in rural areas near 
established cities and the incorporation of cities, with emphasis on 
the effects of such developments and newly created cities on 
established cities and the need for planning and coordination 
related to police and fire protection, water and sewer systems, city 
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planning and zoning, schools, libraries, and other services, as well 
as the effects on the tax structures of all affected political 
subdivisions; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 15, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4050 
(Melland) 

SPECIAL FUNDS AND CASH ACCOUNTS STUDY 

A concurrent resolution directing a Legislative Council study of the 
use of special funds and cash accounts maintained in the state 
treasury and of the state's accounting system. 

WHEREAS, there are many special funds and cash accounts 
maintained in the state treasury, some of which may be available for 
such uses as the Legislative Assembly may designate; and 

WHEREAS, in a period of declining state revenues it may be 
necessary to use the proceeds of these accounts to supplement 
general fund revenues; and 

WHEREAS, significant 
current accounting system to 
which is in conformity 
principles; and 

changes are necessary to the state's 
provide useful and reliable information 

with generally accepted accounting 

WHEREAS, the state's accounting system should provide for a 
complete accounting for total state financial resources; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
the cash accounts and special funds maintained in the state treasury 
to determine if such funds are necessary, whether they are making a 
maximum contribution to the state, and whether a portion or all of 
such funds can be deposited in the general fund of the state 
treasury; and 

BE IT FURTHER RESOLVED, that the Legislative Council conduct a 
study of the state's accounting system to determine the changes 
necessary to provide for an accounting system that is in conformity 
with generally accepted accounting principles and provides for a 
comprehensive financial information system; and 

BE IT FURTHER RESOLVED, that the Department of Accounts and 
Purchases and such other state agencies and institutions as the 
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Council may select shall provide such aid and assistance as the 
Council may request in conducting the study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 26, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4052 
(Dotzenrod) 

NONPUBLIC SCHOOL AID STUDY 

A concurrent resolution directing a Legislative Council study of 
state aid to nonpublic schools. 

WHEREAS, nonpublic elementary and secondary schools have 
served to educate a substantial number of North Dakota citizens; and 

WHEREAS, 10,150 students are now being educated in nonpublic 
elementary and secondary schools in North Dakota; 7,259 students in 
nonpublic elementary and 2,891 students in nonpublic secondary 
schools; and 

WHEREAS, nonpublic elementary and secondary schools are, 
therefore, saving North Dakota taxpayers $13,849,008.39 per year in 
operational expenses alone; and 

WHEREAS, payments made to public school districts from the 
state tuition fund are based upon the number of students attending 
both public and nonpublic schools within the district and such 
payments were $47.46 per student per year through May 1978; and 

WHEREAS, the nonpublic schools of this state afford freedom of 
choice to the citizens of North Dakota; and 

said: 
WHEREAS, Justice Powell of the United States Supreme court has 

"Parochial schools, quite apart from their sectarian purpose, 
have provided an educational alternative for millions of young 
Americans; they often afford wholesome competition with our 
public schools; and in some states they relieve substantially 
the tax burden incident to the operation of public schools. 
The state has, moreover, a legitimate interest in facilitating 
education of the highest quality for all children within its 
boundaries, whatever school their parents have chosen for 
them." 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 
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That the Legislative Council be directed to conduct a study on 
the feasibility and constitutionality of providing state aid for 
North Dakota students attending nonpublic elementary and secondary 
schools in the state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4053 
(Senator Sandness) 

(Representative Eagles) 

POOR RELIEF RESIDENCY LAWS STUDY 

1917 

A concurrent resolution requesting the Legislative Council to study 
the laws relating to residence for poor relief purposes, North 
Dakota Century Code chapters 50-01 and 50-02, and to determine 
the adequacy of the provisions of these chapters. 

WHEREAS, chapters 50-01 and 50-02. of the North Dakota Century 
Code set forth the law relating to residency for poor relief 
purposes in North Dakota, many provisions of which were derived from 
the Dakota Territorial Code of 1877 and are now obsolete; and 

WHEREAS, the United States Supreme Court has consistently 
struck down statutes which impose durational residency requirements 
as a condition for the receipt of public aid, holding such statutes 
violative of the Equal Protection Clause and therefore 
unconstitutional; and 

WHEREAS, the many conflicting and contradictory provisions of 
chapter 50-02 give rise to otherwise avoidable litigation and 
strained interpretations of law; and 

WHEREAS, the archaic residency statutes within chapter 50-02 
result in costly and time consuming paper shuffling between county 
agencies and undue delay in the provision of vitally needed 
assistance to indigent persons and families; and 

WHEREAS, there exists otherwise avoidable doubt and 
uncertainty in identifying responsibility for the county payment of 
general and public assistance among the fifty-three counties; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to make a 
comprehensive study of chapters 50-01 and 50-02 of the North Dakota 
Century Code relating to residence for poor relief purposes, such 
study to explore the adequacy and legal sufficiency of these 
chapters, and to examine the basis upon which the counties' 
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re~ponsibility for the payment of general and public assistance is 
allocated among the several counties; and 

BE IT FURTHER RESOLVED, that the Legislative Council make its 
recommendations and report thereon to the Forty-seventh Legislative 
Assembly, together with any legislation required to carry out such 
recommendations. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4055 
(Solberg) 

MOTOR VEHICLE REGISTRATION STUDY 

1919 

A concurrent resolution directing the Legislative council to study 
and review motor vehicle registration and title registration. 

WHEREAS, Chapter 39-04 of the North Dakota Century Code, the 
motor vehicle registration chapter, is in need of substantial change 
in regard to application for registration; refusing, rescinding, or 
suspending registration; issuance of special plates; exemptions from 
registration; transfer of registration and number plates; display of 
number plates and tabs; credits for registration of destroyed 
vehicles; issuance of registration cards; and related matters 
concerning the administration of registration cards and number 
plates by the Motor Vehicle Department; and 

WHEREAS, Chapter 39-05, the title registration chapter, is in 
need of substantial change in regard to definition of specific 
terms, application for certificate of title, exclusion from 
application for certificate of title, issuance of certificate of 
title, specialized certificates of title, and related matters 
concerning the administration of certificates of title by the motor 
vehicle department; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized 
to conduct an interim study on motor vehicle registration and title 
registration in the state. The study shall give special emphasis to 
the process of applying for and receiving registration for motor 
vehicles, number plates, and tabs, including exemptions from 
registration; specialized registration; refusing registration; 
rescinding and suspending registration; penalties for altering or 
forging registration; display and contents of number plates and 
tabs; transfer of registration and number plates; credits for 
registration of destroyed vehicles; and related matters concerning 
the administration of registration cards and number plates by the 
Motor Vehicle Department. The study shall also give special 
emphasis to the process of applying for and receiving a certificate 
of title, including exclusions from the necessity of certificate of 
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ti~le; the need for specialized certificates of title; the 
involvement and requirements of those holding security interests in 
motor vehicles; contents, delivery, and terms of certificates of 
title; and related matters concerning the administration of 
certificates of title by the Motor Vehicle Department; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
conduct the study with the cooperation and assistance of any state 
agency, political subdivision , or federal agency and any individual 
or business entity concerned with or having an interest in motor 
vehicle registration and title registration; and 

BE IT FURTHER RESOLVED , that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4056 
(Committee on Delayed Bills) 

(At the request of Senator Nething) 

YMCA MODEL LEGISLATURE PROGRAM 
SUPPORTED 

1921 

A concurrent resolution expressi~g the support of the Forty-sixth 
Legislative Assembly and urg~ng cooperation for the Young 
Men's Christian Association model legislature program. 

WHEREAS, the first YMCA State Youth and Government Program was 
initiated in New York in 1936, and since that time 44 states have 
developed similar programs; and 

WHEREAS, the purpose of the YMCA's model legislature program 
is to enhance development of the American democratic system by 
enabling young people to prepare for moral and political leadership 
through training in the theory and practice of determining public 
policy; and 

WHEREAS, having such a program operational in a state can 
become a major vehicle to help young people to really know about and 
become interested in government and the citizen's role in it; and 

WHEREAS, among the goals for youth involvement in such a 
program are the development of confidence in and dedication to the 
democratic process, the gaining of communications skills, the 
learning of accountability and respect for others' rights, and the 
application of moral and ethical valuation processes to public 
policymaking; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly express its support 
for the YMCA model state legislature to be held on Thursday through 
Sunday, April 26-29, 1979 at the State Capitol in Bismarck; and 

BE IT FURTHER RESOLVED, that those members 0f the Senate and 
House who are requested to participate in the program make every 
effort to arrange their schedules to be able to do so, and that the 
staff of the Legislative Council and the Director of Institutions 
office render such reasonable assistance as may be necessary to make 
the program a success. 

Filed March 26, 1979 



1922 SENATE CONCURRENT RESOLUTIONS 

SENATE CONCURRENT RESOLUTION NO. 4057 
(Committee on Delayed Bills) 

(At the request of Senator Goodman) 

CARRYOVER BASIS RULES SUSPENSION URGED 

A concurrent resolution urging the United States Congress to 
permanently suspend the carryover basis rules enacted under 
the 1976 Tax Reform Act and to restore the stepped-up basis 
rules applicable to the basis of property acquired from a 
decedent dying after 1976 to apply the same basis rules which 
were applicable prior to the 1976 Tax Reform Act. 

WHEREAS, inflation rates during ~ecent year~ have caused and 
are continuing to cause tremendous 1ncreases 1n real estate 
valuations, which valuations are substantially higher than would be 
indicated by the return that can be obtained from agricultural lands 
in North Dakota and agricultural lands in other states; and 

WHEREAS, Congress in enactment of the 1976 Tax Reform Act 
provided certain tax relief applicable to farmers and land owned by 
farmers used for agricultural purposes and restructured the estate 
and gift tax rates providing for an increase in the size of the 
estate exemption from federal estate tax ; and 

WHEREAS, the result of the change from fresh start basis to 
carryover basis will result in a substantial increase in income 
taxes to estates and beneficiaries resulting in combined income 
taxes and estate taxes which may in many instances exceed the 
combined estate tax, gift tax and income tax prior to the 1976 Tax 
Reform Act; and 

WHEREAS, the proposed rules for implementation of the 
carryover basis appear to be extremely complicated and difficult to 
implement and appear to create extreme difficulties in both 
compliance by affected taxpayers and administration by the Internal 
Revenue Service; and 1 

WHEREAS, Congress has recognized many of these problems as 
evidenced by the postponement of the effective date of the carryover 
basis rules for three years so that they will apply only to property 
acquired from a decedent dying after 1979; and 
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WHEREAS, the Forty-sixth Legislative Assembly is aware of the 
tax burdens imposed upon agricultural lands in the form of estate 
and inheritance taxes as well as income taxes on the distribution of 
agricultural lands, and this Legislative Assembly is giving 
consideration to legislation that would substantially eliminate the 
North Dakota estate tax; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly urges the United 
States Congress to amend federal estate tax and income tax 
prov1s1ons to permanently restore the stepped-up basis of property 
acquired from a decedent so that the pre-1976 Tax Reform Act rules 
will be applicable; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the Chairman of the United 
States Senate Committee on Finance and the chairmen of that 
committee's Subcommittees on Taxation and Debt Management Generally 
and Social Security; the Chairman of the United States House of 
Representatives Committee on Ways and Means and the chairmen of that 
committee's subcommittees on Miscellaneous Revenue Measures and 
Social Security; to the North Dakota Congressional Delegation; the 
Chairmen of the Committees on Finance and Taxation or their 
equivalents in each legislative body in each of the other states; 
and to the Governors of each of the other states. 

Filed March 14, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4058 
(Committee on Delayed Bills) 

(At the request of Senator Nething) 

AMTRAK SERVICE CONTINUATION URGED 

A concurrent resolution urging Congress to take appropriate steps to 
ensure continued AMTRAK service and to provide for a review of 
AMTRAK service schedules to make the schedules more compatible 
with the needs of a majority of passengers. 

WHEREAS, AMTRAK, the corporation designated by Congress to 
provide a minimum basic national rail passenger service, has 
scheduled drastic reductions in service to an extent which will 
destroy the purposes for which the law was intended, all to the 
detriment of the nation as a whole and the traveling public; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That Congress is urged to take appropriate steps to ensure 
continued AMTRAK service on those routes in operation within the 
current basic system, and to authorize a review of AMTRAK service 
schedules so that the schedules may be made more compatible with the 
needs of a majority of the passengers using the service provided by 
those passenger trains operating within the basic system; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the president of AMTRAK, the 
Secretary of the United States Senate, the Chief Clerk of the United 
States House of Representatives, to each member of the North Dakota 
Congressional Delegation, the Secretary of the Department of 
Transportation, and to the North Dakota Public Service Commission. 

Filed March 22, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4059 
(Lips) 

STATE EMPLOYEES RETIREMENT STUDY 

1925 

A concurrent resolution directing the Legislative Council to study 
state employees retirement. 

WHEREAS, the Legislative Assembly recognizes a continuing 
responsibility to provide state employees with efficient, responsive 
retirement programs providing the greatest retirement benefits 
possible on an actuarially sound basis; and 

WHEREAS, several aspects of state employees' retirement could 
properly be addressed through a comprehensive interim study; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
state employees retirement, particularly with respect to the 
possibility of: 

1. Raising the Public Employees Retirement System benefit 
formula multiplier. 

2. Removing the 30-year maximum service limitation under the 
Public Employees Retirement System. 

3. Allowing employees to obtain a vested interest in their 
employer's contribution toward their retirement. 

4. Reducing from ten years to five years the length of 
service necessary to qualify for disability benefits. 

5. Crediting accumulated sick leave as additional years of 
service for retirement or as an adjustment in the benefit 
formula; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4060 
(Sandness) 

COMMUNITY PLACEMENT PROGRAM STUDY 

A concurrent resolution directing a Legislative Council study of the 
community placement program at the Grafton State School. 

WHEREAS, Section 25-04-13.1 of the North Dakota Century Code 
provides for the relinquishing of guardianship by parents or 
responsible relatives of residents at the Grafton State School, 
including its division located at the San Haven State Hospital, and 
further provides that after such relinquishing of guardianship by 
parents or responsible relatives the superintendent of the Grafton 
State School is statutorily given guardianship over such residents; 
and 

WHEREAS, it is professionally and legally required to place 
residents of the Grafton State School into community programs; and 

WHEREAS, federal and state regulations require, for certain 
Grafton State School residents, the appointment of surrogate parents 
and, as such parent cannot be an employee from the agency providing 
services, this requirement tends to cloud the role and purpose of 
guardianship; and 

WHEREAS, public and private community agencies do not seem to 
have authority to provide the needed guardianship nor any other form 
of legal supervision which may be required for successful community 
placement of the residents of the Grafton State School and said 
community agencies are therefore reluctant to have the Grafton State 
School discharge these residents; and 

WHEREAS, Section 25-14-08 of the North Dakota Century Code 
seems to require a discharge of a Grafton State School resident who 
is placed in a community program; and 

WHEREAS, several governmental agencies are involved in 
community programs for Grafton State School residents which include 
social services, vocational rehabilitation, public instruction, 
health, and other state and local entities, such as law enforcement 
units, charitable endeavors, private organizations and facilities, 
parent groups and advocacy services, and with this array of private 
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and public functionaries it is difficult to determine the role and 
responsibility of each as it relates to guardianship and no one 
seems to be clearly designated to take the required legal authority 
over the resident on community placement; and 

WHEREAS, the obscure roles of 
providers as it relates to guardianship is 
legally required expansion of 
deinstitutionalization; 

these community service 
a direct hindrance in the 

this program of 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council be directed to conduct a study of 
the Grafton State School program relating to community placements 
and the role and responsibility of the private and public 
organizations providing services to Grafton state School residents 
on community placement and determine what provisions are needed in 
the area of guardianship; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4062 
(Committee on Delayed Bills) 

(At the request of Senator Nething) 

NATIONAL SCIENCE FOUNDATION PROGRAM 
PARTICIPATION URGED 

A concurrent resolution urging the State Board of Higher Education 
and the state educational institutions under its control and 
administration to participate in programs sponsored by the 
National Science Foundation. 

WHEREAS, science and technology are of increasing import to 
North Dakota; and 

WHEREAS, basic research is the foundation of scientific and 
technical competence in North Dakota; and 

WHEREAS, it is necessary to periodically evaluate and assess 
the level and quality of scientific research within the state and 
its educational institutions; and 

WHEREAS, the National Science 
research and education projects in 
environmental, biological, social, 
sciences; and 

Foundation supports scientific 
the mathematical, physical, 
behavioral, and engineering 

WHEREAS, the purposes of the National Science Foundation are 
to increase the nation's base of scientific knowledge and strengthen 
its ability to conduct scientific research; encourage research in 
areas that can lead to improvements and economic growth, energy 
supply and use, productivity, and environmental quality; promote 
international cooperation through science; and develop and help 
implement science education programs that can better prepare the 
nation for meeting the challenges of the decades ahead; and 

WHEREAS, in its role as a leading federal supporter of 
science, the National Science Foundation also has an important role 
in national science policy planning; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative 
North Dakota encourages and urges the 

Assembly of the State of 
State Board of Higher 
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Education and the state educational institutions under its control 
and administration to participate in National Science Foundation
sponsored programs so that the level of scientific research in the 
state may be evaluated and steps be proposed to increase the level 
and quality of scientific research in the state; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of State to the State Board of Higher 
Education and to the director of the National Science Foundation. 

Filed March 26, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4063 
(Senators Hoffner, Wright) 

(Representatives Langley, Peltier, Vander Vorst) 

FARMERS HOME ADMINISTRATION STUDY 

A concurrent resolution directing a Legislative Council study of the 
local delivery of programs by the Farmers Home Administration. 

WHEREAS, the Farmers Home Administration is the largest rural 
development agency in the United States Department of Agriculture; 
and 

WHEREAS, the Farmers Home Administration delivers 34 rural 
oriented programs, including loans for low income farmers and 
assistance with community facilities, business and industry, water 
and sewer systems, and industrial development; and 

WHEREAS, executive branch reorg~n~zation studies have 
recommended several options for reorgan1z1ng the Farmers Home 
Administration, including consolidation of community, housing, and 
economic development from several federal agencies into a new super 
department of community and economic development and consolidating 
economic development programs into a new economic development 
agency; and 

WHEREAS, these options for creating new federal agencies have 
delivery points only at regional and state levels; and 

WHEREAS, these options will consolidate Farmers Home 
Administration programs at the expense of the rural states and will 
result in 48 county offices being closed in North Dakota; and 

WHEREAS, Farmers Home Administration services should be 
maintained and provided in a manner to encourage service at the 
state, substate, and county levels to preserve the local approach to 
rural problems addressed by the Farmers Home Administration; and 

WHEREAS, nonmetropolitan areas need a single federal system 
for delivering core community development assistance that will 
provide funds directly, uniformly, and efficiently, and will take 
into consideration the conditions and priorities found in such 
areas; and 
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WHEREAS, the Farmers Home Admin~stration delivery system is 
largely in place and has demonstrated its capacity over the years by 
handling an ever-increasing caseload without a parallel increase in 
permanent personnel numbers, with program administration being 
efficient, free of scandal, and relatively responsive and free of 
red tape; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council conduct a study to carefully 
review the options for government reorganization of the Farmers Home 
Administration to · ensure the retention of a system whereby the 
programs delivered by the Farmers Home Administration would continue 
to be delivered on a local level in recognition of the unique 
problems of rural communities and areas; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 26, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4065 
(Hoffner) 

HIGHER EDUCATION COST INFORMATION 
SYSTEMS STUDY 

A concurrent resolution directing the Legislative Council to study 
cost information systems at institutions of higher education. 

WHEREAS, a number of institutions of higher education have 
conducted pilot projects relating to, or have implemented, cost 
information systems; and 

WHEREAS, the institutions of higher education are installing a 
comprehensive accounting system to provide detailed information 
regarding the cost of educational programs; and 

WHEREAS, information from this cost accounting system will be 
of assistance to the Legislative Assembly in evaluating the needs of 
higher education; and 

WHEREAS, information generated from this system can assist the 
Legislative Assembly as it evaluates the budget formula and can 
provide a basis to improve it; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized 
to condu'ct an interim study of the results of institutions of higher 
education pilot projects relating to detailed cost information 
systems; and 

BE IT FURTHER RESOLVED, that the Legislative Council be 
provided information resulting from the use and application of such 
systems at the state colleges and universities; and 

BE IT FURTHER RESOLVED, that the institutions of higher 
education and the board of higher education office provide such 
information and assistance as may be requested by the committee in 
its study of cost information systems; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 21, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4067 
(Jacobson) 

RECLAMATION LAW ADEQUACY STUDY 

1933 

A concurrent resolution directing the Legislative Council to conduct 
an interim study to consider the adequacy and sufficiency of 
the state's surface mining and reclamation laws to enable the 
state to secure an approved state regulatory program under the 
Surface Mining Control and Reclamation Act of 1977. 

WHEREAS, Congress has passed and the President has signed the 
Surface Mining Control and Reclamation Act of 1977 [Pub. L. 95-87, 
30 u.s.c. 1201, et seq.] which law became effective August 3, 1977; 
and 

WHEREAS, the State of North Dakota has until August 3, 1979, 
to enact legislation which will place the state in compliance with 
the requirements of the federal Act and enable the state to continue 
state control of surface mining and reclamation on all lands within 
the state; and 

WHEREAS, the Forty-sixth Legislative Assembly is considering a 
legislative package which is considered to be in compliance with the 
federal requirements, but because of the failure of the Department 
of Interior, through the Office of Surface Mining, to promulgate and 
publish final permanent program regulations, the legislature is 
unable to determine whether or not the legislative package is in 
fact adequate for all purposes under the federal laws and 
regulations; and 

WHEREAS, if the state does not have an approved state program 
on or before June 3, 1980, the federal Act mandates the 
implementation of a federal program in the state which will preempt 
all state statutes which are not more stringent than the federal 
law; and 

WHEREAS, the 
allow the Secretary 
program where the 
provided: 

federal regulations now being considered would 
of the Interior to conditionally approve a state 
program is found to have minor deficiencies, 
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1. The deficiencies are of such size and nature so as to 
render no part of a proposed state program incomplete; 

2. The state has initiated and is actively proceeding with 
steps to correct the deficiencies; 

3. The state agrees in writing to correct such deficiencies 
withfn a time established by the secretary and stated in 
the conditional approval; and 

4. The conditionally approved state program shall be 
terminated if the deficiencies have not been corrected by 
the date set forth in the secretary's decision. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed to conduct an 
interim study to determine the adequacy and sufficiency of the 
state's surface mining and reclamation laws to enable the state to 
secure an approved state regulatory program under the Surface Mining 
Control and Reclamation Act of 1977; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 



SENATE CONCURRENT RESOLUTIONS 

SENATE CONCURRENT RESOLUTION NO. 4068 
(Senators Holmberg, Solberg, Strand) 

(Representatives Strinden, Fleming, Kelly) 

RECIPROCITY AGREEMENTS STUDY 

1935 

A concurrent resolution directing a Legislative Council study of 
reciprocity agreements for students enrolled in out-of-state 
vocational and professional education programs. 

WHEREAS, presently a large number of students are enrolled in 
postsecondary vocational education programs throughout the state; 
and 

WHEREAS, the cost of postsecondary education programs, 
including vocational and professional education, is increasing; and 

WHEREAS, contract agreements in higher education for 
professional education programs presently exist between the state of 
North Dakota and others; and 

WHEREAS, the State of Minnesota has entered into reciprocal 
agreements with the State of Wisconsin for vocational education 
programs in area vocational technical institutes; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council be directed to conduct a study 
regarding the feasibility of reciprocity arrangements for North 
Dakota students enrolled in postsecondary vocational education 
programs in states other than North Dakota and review the existing 
contract programs for veterinary medicine, optometry and dentistry; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 21, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4069 
(Sands) 

GARNISHMENT REVISION STUDY 

A concurrent resolution directing a Legislative Council study of the 
feasibility and benefits of revising chapter 32-09 of the 
North Dakota Century Code, dealing with garnishment. 

WHEREAS, there have been significant mandates from federal 
courts and the United States Supreme Court regarding garnishment 
proceedings in recent years; and 

WHEREAS, there has been no comprehensive study of North 
Dakota's garnishment laws to bring them into compliance with these 
federal mandates; and 

WHEREAS, North Dakota's garnishment law has proven to be 
difficult to work with for creditors, debtors and employers; and 

WHEREAS, any revision of the garnishment law would affect 
creditors, debtors, employers, attorneys, the judiciary, sheriffs 
and others; and 

WHEREAS, North Dakota's garnishment law is a complex area of 
law requ~r~ng a background study and technical assistance for 
effective revision; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized 
to conduct a study of the feasibility and benefits of revising or 
repealing chapter 32-09 of the North.Dakota Century Code, dealing 
with garnishment; and 

BE IT FURTHER RESOLVED, that the Legislative Council may seek 
the aid and assistance of public officials, interested citizens and 
such other persons as it may deem necessary to assist in its study; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make its report to the Forty-seventh Legislative Assembly, together 
with such legislation as may be necessary to carry out its 
recommendations. 

Filed March 21, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4071 
(Nething, Hoffner) 

LEGISLATIVE RULES STUDY 

1937 

A concurrent resolution directing the Legislative Council to study 
legislative rules. 

WHEREAS, the Legislative Assembly operates under rules 
established pursuant to the authority of Section 48 of the 
Constitution of the State of North Dakota; and 

WHEREAS, through the years both the Senate and the House of 
Representatives have adopted many rules which differ from those 
adopted by the other house; and 

WHEREAS, the rules of procedure are in need of a constant 
review and updating to permit the Legislative Assembly to perform 
its duties in the most efficient and effective manner; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to study the 
legislative rules, including the Senate Rules, House Rules, and 
Joint Rules, with emphasis upon finding methods of improving the 
legislative process, including the deletion of obsolete provisions 
and the giving of special attention to those rules in the two houses 
which differ; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation or 
rules proposals, to the Forty-seventh Legislative Assembly. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4072 
(Melland) 

GENERAL FUND REVENUES AND EXPENDITURES 
STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of general fund revenues and expenditures during the 
next biennium. 

WHEREAS, a continuing analysis and review of the general fund 
cash flow is necessary during a period of expected lower general 
fund balances; and 

WHEREAS, significant changes have been made to state sales and 
income tax rates which have affected general fund revenue estimates; 
and 

WHEREAS, the annual rate of inflation is expected to be at 
least seven percent during the next biennium; and 

WHEREAS, energy costs at state institutions are increasing 
significantly; and 

WHEREAS, the Budget Section of the Legislative Council should 
be informed of any major budgetary problems incurred by state 
agencies and institutions during the interim so that early action 
can be taken by the Forty-seventh Legislative Assembly in response 
to these problems; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is authorized and directed to 
review and analyze the state budget and expenditures by state 
agencies and institutions during the biennium beginning July 1, 
1979, and ending June 30, 1981, with special emphasis being given to 
categories of expenditures subject to high inflationary rates, such 
as energy costs; to review and analyze the cash balance in the state 
general fund at various times during the biennium; and to analyze 
general fund revenue collections during the next biennium and 
estimates, from any source, of general fund revenues for the 1981-83 
biennium; and 



SENATE CONCURRENT RESOLUTIONS 1939 

BE IT FURTHER RESOLVED, that all state agencies, departments, 
and institutions shall furnish the Legislative Council with such 
information as the Council, in carrying out the provisions of this 
resolution, reasonably requests, and that the Council shall make its 
report and recommendations, together with any legislation necessary 
to implement the recommendations, to the Forty-seventh Legislative 
Assembly. 

Filed April 3, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4074 
(Nething, Melland) 

STATE EMPLOYEES COMPENSATION AND 
PERKS STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the compensation and fringe benefits currently made 
available to state employees. 

WHEREAS, there has been a high level of retention of state 
employees; and 

WHEREAS, this level of retention has 
efficient system of government service and has 
levels of performance and service; and 

resulted in a cost 
resulted in high 

WHEREAS, present state fringe benefits are believed to be 
highly competitive with the present fringe benefits given employees 
in the private sector; and 

WHEREAS, improvements in the fringe benefits and compensation 
available to state employees will continue to make employment with 
this state more attractive to persons who might otherwise seek 
employment with other states or with the private sector; and 

WHEREAS, it is the intent of the Legislative Assembly that 
state employment continue to be a favorable alternative to 
employment in the private sector; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is authorized and directed to 
conduct a study of the compensation and fringe benefits currently 
made available to state employees to determine if any changes or 
adjustments therein are necessary or desirable; and 

BE IT FURTHER RESOLVED, that in conducting the study the 
Council may consult with the Central Personnel Division of the 
Department of Accounts and Purchases, the State Public Employees 
Retirement Board, and all recognized state employee associations; 
and 

BE IT FURTHER RESOLVED, that the Legislative council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4075 
(Melland) 

SPECIAL EDUCATION STUDY 

1941 

A concurrent resolution directing the Legislative Council to study 
the organization and financing of special education. 

WHEREAS, Public Law 94-142, the Education for all Handicapped 
Children Act of 1975, requires that all handicapped children have 
available to them a free appropriate public education; and 

WHEREAS, the people of North Dakota intend to provide the best 
possible educational opportunities for those pupils in need of 
special education services within the limitations of available 
resources; and 

WHEREAS, the appropriations for special education have 
increased from just over $1 million for the 1969-71 biennium to over 
$10 million in the current biennium, and the requested appropriation 
for the 1979-81 biennium is nearly $12 million; and 

WHEREAS, there 
requirements of Public 
of this legislation on 
state; and 

are many unanswered questions concerning the 
Law 94-142, including the long-range impact 
the school districts and institutions in this 

WHEREAS, there is a need to determine the proper relationships 
for delivery of special education services as between and among 
local school districts, the Superintendent of Public Instruction, 
and state institutions; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council, with the assistance of the 
Superintendent of Public Instruction, is hereby directed to study 
the organization and financing of special education in North Dakota, 
including the requirements of Public Law 94-142, the long-range 
impact of special education legislation on general fund 
appropriations as well as on the school districts and institutions 
in this state, and the relationships for delivery of special 
education services of various state and local governmental entities; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement such recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4076 
(Lashkowitz) 

FAMILY LAW AND DOMESTIC RELATIONS STUDY 

A concurrent resolution directing the Legislative Council to study 
the procedures involved in family law and other related 
domestic relations matters. 

WHEREAS, the number of marriages which result in divorce is 
rapidly increasing; and 

WHEREAS, the rise in the divorce rate results in a 
corresponding rise in the number of children living in single-parent 
homes; and 

WHEREAS, the traditional roles of men and women are modifying; 
and 

WHEREAS, the children of divorced parents have the same right 
as other children to free access to the love and companionship of 
both parents; and 

WHEREAS, economics and employment are no longer necessarily 
sex orientated; and 

WHEREAS, following a divorce, both 
right to the love and companionship of their 
in the joys and responsibilities involved 
children; and 

parents have a similar 
children and to share 
in the raising of their 

WHEREAS, current procedures involved in the awarding of 
custody and the division of property following a divorce do not 
always adequately protect the rights and interests of the parents or 
the children, nor do they assure adequate visitation rights to the 
noncustodial parent; and 

WHEREAS, the proceedings to modify custody and support decrees 
under the present laws are slow and costly for both parents and also 
put a heavy burden on the courts; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 
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That the Legislative Council is authorized and directed to 
conduct a study of the present statutes governing family law and 
other domestic relations issues and consider alternative approaches 
which will more adequately and efficiently protect the rights of all 
parties involved and that the study committee shall include citizen 
representation, a juvenile court counselor, a mental health family 
counselor, and other specialists in human behavior; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed March 26, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4078 
(Albers, Thane) 

EMINENT DOMAIN PROCEDURES STUDY 

A concurrent resolution directing the Legislative Council to study 
eminent domain procedures for condemnation of land acquired 
for public use, and relocation assistance. 

WHEREAS, state condemnation procedures do not require a 
negotiating period; and 

WHEREAS, even after negotiations take place, the owner of the 
condemned land sometimes has no reference or assistance in 
ascertaining the value of the property; and 

WHEREAS, the 
unique and valuable 
replacement; and 

landowner 
property 

of 
to 

the 
the 

condemned 
condemning 

land often loses 
agency without 

WHEREAS, the tax consequences of the sale of property 
remaining after the acquisition of the condemned portion can cause 
adverse tax consequences to the landowner; and 

WHEREAS, the Model Relocation Assistance Act, Chapter 54-01.1, 
provides assistance payments which are inadequate to provide for 
moving and related expenses; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to study eminent 
domain procedures in the condemnation of land that is to be acquired 
for public use by the state, any agency or political subdivision 
thereof, or any person or the person's agents, acquiring land for 
public use, including public and private utilities, the State 
Highway Department, and acquisitions of fish and wildlife mitigation 
acres. The study shall emphasize consideration of the feasibility 
of negotiations prior to condemnation proceedings or actions, 
appraisal of the property to be acquired by qualified and 
disinterested persons, replacement of acquired property, the 
consequences of capital gains tax on the sale of remaining property, 
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the practice of transferring land acquired by eminent domain, and 
the adequacy of relocation assistance; and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
report its findings and recommendations, together with any 
legislation required to implement the recommendations, to the Forty
seventh Legislative Assembly. 

Filed March 26, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4079 
(Jacobson, Roen) 

SEVERED MINERAL INTERESTS STUDY 

A concurrent resolution directing the Legislative Council to conduct 
a study of the legal methods for discovering and categorizing 
severed mineral interests and to develop a pilot project to 
identify mineral interests in a particular township. 

WHEREAS, many mineral rights have been sold and are owned by 
persons not owning the surface rights to land; and 

WHEREAS, through further sale and subdividing of interests, 
and through the inheritance of mineral rights by numerous heirs, 
severed mineral rights have, in many cases, been divided into minute 
fractional interests; and 

WHEREAS, in many cases severed mineral interests have, for 
practical purposes, been abandoned as worthless or not of sufficient 
value; and 

WHEREAS, severed mineral interests are not now assessed and 
taxed under laws relating to the ad valorem system of taxing 
property because of the cost of determining ownership and the cost 
of assessment, collection, and foreclosure; and 

WHEREAS, wide dispersion of severed mineral interests increase 
the costs of abstract preparation; and 

WHEREAS, title to abandoned severed mineral interests should 
be legally acquired by the state or its political subdivisions so 
that such property may be resold to surface owners or other 
interested purchasers and thereby returned to valuable use; and 

WHEREAS, a thorough study should be made of feasible methods 
to discover and categorize severed mineral interests prior to 
legislative action; and 

WHEREAS, there may 
processing systems to carry 
interests in a particular 
future use; 

be means of developing feasible data 
out a pilot project to identify mineral 
township to serve as a pilot project for 
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NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA..- THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of 
feasible methods for discovering and categorizing severed mineral 
interests, including a study of the legality of the state taking 
severed mineral interests not identified by the owners. The 
Legislative Council is also directed to establish a pilot project to 
identify mineral interests in a particular township, designated by 
the Council or the committee conducting the study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with legislation required 
to implement the recommend~tions, to the Forty-seventh Legislative 
Assembly. · 

Filed March 19, !"979 
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SENATE CONCURRENT RESOLUTION NO. 4080 
(Committee on Delayed Bills) 

(At the request of Senator Shablow) 

GASOHOL MANUFACTURE AND 
AND MARKETING URGED 

A concurrent resolution urging the United states Department of 
Agriculture, the United States Department of Commerce, the 
United States Department of Energy, the United States 
Department of Transportation, and the Small Business 
Administration to assist and encourage the manufacture and 
marketing of gasohol; and urging Congress to consider any 
requests for funds to support any related programs. 

WHEREAS, the United States is an energy-consuming nation which 
annually consumes more energy than it produces; and 

WHEREAS, there is a lack of readily available and renewable 
energy sources; and 

WHEREAS, the United States 
nonrenewable organic energy sources 
resulting in an energy crisis; and 

presently relies 
which are being 

upon the 
depleted, 

WHEREAS, due to recent events in Iran, a major oil-exporting 
nation, the energy crisis in the United States is expected to 
worsen; and 

WHEREAS, research has determined that gasohol, which is a 
mixture of gasoline and either ethanol or methanol, is a 
competitive, practical, renewable energy source; and 

WHEREAS, ethanol may be 
agricultural products, including 
otherwise go to waste; and 

produced from grain and 
distressed grain which 

other 
would 

WHEREAS, methanol may be produced from coal and other biomass 
substances, including many municipal, agricultural, and forest waste 
products; and · 

WHEREAS, the fermentation process used in producing ethanol 
results in high protein food supplement byproducts for cattle and 
human consumption; and 
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WHEREAS, research has indicated that the use of gasohol may 
effectively reduce the consumption of lead as a result of 
atmospheric contamination caused by automobile exhausts, thereby 
benefiting the health of the American people and lessening 
environmental pollution; and 

WHEREAS, it is in the national interest to stimulate the 
development of a prosperous rural and agricultural industry through 
the development of new uses for agricultural products; and 

WHEREAS, it 
maximum utilization 
thereby lessening 
petroleum fuels; 

is also in the national interest to promote the 
of more abundant energy sources such as coal, 
the effects of present and future shortages of 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE _OF REPRESENTATIVES CONCURRING THEREIN: 

That the United States Department of Agriculture, the United 
States Department of Commerce, the United States Department of 
Energy, the United States Department of Transportation, and the 
small Business Administration are hereby urged to assist and 
encourage the development of procedures for the manufacturing and 
marketing of gasohol and its components, ethanol and methanol; and 

BE IT FURTHER RESOLVED, that the Congress of the United States 
is hereby urged to give due consideration to any requests the 
executive departments may make for funds to support any activities 
related to the development of the successful manufacturing and 
marketing of gasohol; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded to the Secretary of Agriculture, the Secretary of 
Commerce, the Secretary of Energy, the Secretary of Transportation, 
the administrator of the Small Business Administration, and the 
North Dakota Congressional Delegation. 

Filed March 26, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4081 
(Committee on Delayed Bills) 

(At the request of Senators Lodoen, 
Hanson, Olin, Peterson, Wenstrom) 

NATIONAL HIGH SCHOOL RODEO WEEK 
PROCLAIMED 

A concurrent resolution to proclaim the week of July 30, 1979, 
through August 5, 1979, as National High School Rodeo Week in 
the State of North Dakota. 

WHEREAS, North Dakota will be hosting the National High School 
Rodeo Finals, on their thirty-second anniversary, on July 30, 1979, 
through August 5, 1979, at the Red River Valley Fairgrounds in West 
Fargo, North Dakota; and 

WHEREAS, the said National High School Rodeo Finals are being 
brought to North Dakota by the Fargo Chamber of Commerce, Fargo, 
North Dakota; and 

WHEREAS, National High School Rodeo contestants must maintain 
grades and conduct that meet qualifications of the state athletic 
association of their state, and are the epitome of American youth; 
and 

WHEREAS, the National High School Rodeo consists of over 1,200 
young persons of high school age from 30 states and two Canadian 
provinces who bring with them an average of three and one-half 
persons to the National Finals; and 

WHEREAS, the National High School Rodeo Finals offer the 
unique opportunity for those attending to observe three rodeo arenas 
in progress at the same time; and 

WHEREAS, this event will bring 
65,000 persons during the week prior to, 
after July 30, 1979, through August 5, 
in North Dakota; 

an influx of approximately 
the week of, and the week 
1979, traveling and staying 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the State of North Dakota proclaim July 30, 1979, through 
August 5, 1979, as National High School Rodeo Week in the State of 
North Dakota. 

Filed March 5, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4082 
(Committee on Delayed Bills) 

(At the request of Senators Nething and Hoffner and 
Representatives Strinden and Backes) 

LEGISLATIVE INTERNSHIP PROGRAM 
VALUE RECOGNIZED 

1951 

A concurrent resolution recognizing the value of the legislative 
internship program and commending its participants. 

WHEREAS, the legislative intern program has been functioning 
as an integral part of the legislative process in the State of North 
Dakota since its inception in 1969; and 

WHEREAS, the Forty-sixth Legislative Assembly continues to 
participate in this academic program whereby 18 outstanding young 
undergraduate, graduate, and law students were selected by their 
parent institution to serve the political party caucuses, the 
standing committees of the House and Senate, and the Legislative 
Assembly in the capacity of legislative interns; and 

WHEREAS, during the course of the session, the Legislative 
Assembly has recognized the academic value of the legislative 
internship program and the opportunity it affords to these young 
undergraduate, graduate, and law students to observe the legislative 
process, as well as the opportunity for the political party 
caucuses, the standing committees of the Senate and the House of 
Representatives, and the Legislative Assembly to avail themselves of 
the energy, talents, enthusiasm, and ability of the legislative 
interns; and 

WHEREAS, the Forty-sixth Legislative Assembly is cognizant of 
the meritorious contribution and abilities of the legislative 
interns and the way in which they have conducted themselves, 
especially their courteous and respectful manner and ability to 
refrain from entering into the policymaking role in their 
association with the political party caucuses and the standing 
committees of the Legislative Assembly; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the service performed by Steve Becker, Bonnie Buckeye, 
Mary Beth Bultema, Bruce Eckre, Bryan Giese, John Hertsgaard, 
Douglas Johnson, Kevin Korsmo, Mark Larson, Timothy Lenz, Thomas 
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McShane, Owen Mehrer, George Sinner, Karla Spitzer, William Strate, 
Lynne Thomas, Jo Wheeler, and Frank Wikenheiser as legislative 
in~erns for the Forty-sixth Legislative Assembly is hereby 
recognized, and that they be commended for the outstanding 
diligence, ability, talent, enthusiasm, and courteousness that they 
have exhibited throughout all their association with the Legislative 
Assembly; and 

BE IT FURTHER RESOLVED, that copies of this resolution be 
forwarded by the Secretary of the Senate to the presidents of the 
parent institutions, to the appropriate deans, chairmen of the 
appropriate departments, and to each of the 18 legislative interns. 

Filed March 9, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4083 
(Committee on Delayed Bills) 

(At the request of Senator Orange and 
Representatives Pomeroy and Stenehjem) 

UND HOCKEY TEAM CONGRATULATED 

1953 

A concurrent resolution congratulating the University of North 
Dakota hockey team and its coach John Gasparini on the team's 
outstanding 1978-79 season. 

WHEREAS, the university of North Dakota Sioux hockey team has 
completed an outstanding regular season with a 22-10 record in the 
Western Collegiate Hockey Association and a 26-10 overall record; 
and 

WHEREAS, the UND Sioux were ranked number one in the nation in 
college hockey for the last four weeks of the regular season; and 

WHEREAS, in the last 
defeated the University of 
thereby securing the 
championship; and 

game of regular season play the UND sioux 
Minnesota Gophers by a score of 4-2, 
Western Collegiate Hockey Association 

WHEREAS, this marks the first WCHA title won by the Sioux in 
12 years; and 

WHEREAS, this remarkable record was compiled by the Sioux in 
John "Gino" Gasparini's first year as head coach of the Sioux hockey 
team; and 

WHEREAS, this marks the second WCHA championship team for John 
Gasparini, who played center on the 1966-67 Sioux championship team; 
and 

WHEREAS, the UND Sioux will participate as the top-ranked team 
based on final league standings in the WCHA playoffs to determine 
which teams will advance to the national tournament; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative 
North Dakota hereby extends its heartiest 

Assembly of the State of 
congratulations to the 
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University of North Dakota Sioux 1978-79 hockey team and its coach, 
John Gasparini, for its outstanding season, including the WCHA 
championship and its top national ranking in college hockey; and 

BE IT FURTHER RESOLVED, 
copies of this resolution to UND 
Athletic Director Carl Miller, 
Gasparini. 

Filed March 9, 1979 

that the Secretary of State send 
President Thomas Clifford, to UND 
and to UND hockey coach John "Gino" 
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A 

SENATE CONCURRENT RESOLUTION NO. 4084 
(Committee on Delayed Bills) 

(At the request of 
Senator Strinden and Representatives Berge and F. Larson) 

VALLEY CITY STATE COLLEGE WRESTLER 
CONGRATULATED 

concurrent resolution congratulating 
State College on winning the 1979 
Intercollegiate Athletics national 
the 190 pound division. 

Tony Huck of Valley City 
National Association of 
wrestling championship in 

WHEREAS, Tony Huck, a junior at Valley City State College, 
from New Salem, North Dakota, was a two-time state high school 
champion and had a 26-0 record this year; and 

WHEREAS, he won the Yankton tournament, the Minnesota-Morris 
tournament, at which he was the tournament's outstanding wrestler, 
and the North Dakota College Athletic Conference for the second time 
at 190 pounds; and 

WHEREAS, he is the first national champion from Valley City 
State College and only the second national champion ever from the 
North Dakota College Athletic Conference; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly 
congratulations to Tony Huck on winning the 1979 
Association of Intercollegiate Athletics national 
championship in the 190 pound division; and 

extends 
National 

wrestling 

BE IT FURTHER RESOLVED, that copies of this resolution be sent 
to Tony Huck, his parents, Mr. and Mrs. Ed Huck of New Salem, North 
Dakota, and to Valley City State College. 

Filed March 19, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4085 
(Committee on Delayed Bills) 

(At the request of Senators Hoffner, Nething) 
(Representatives Backes, Strinden) 

GARRISON DIVERSION OVERVIEW COMMITTEE 
STUDY 

A concurrent resolution directing the Garrison Diversion Overview 
Committee to conduct a study of the Garrison Diversion Project 
and its present and potential effects on North Dakota, which 
study is to emphasize the problems concerning the acquisition 
of fish and wildlife mitigation and enhancement acreage and 
the feasibility of constructing a pipeline to deliver 
municipal and industrial water to users. 

WHEREAS, Senate Concurrent Resolution No. 4005, as introduced 
in the Forty-sixth Legislative Assembly, will reauthorize the 
existence of the Garrison Diversion Overview Committee through April 
30, 1981, upon its approval by the Forty-sixth Legislative Assembly; 
and 

WHEREAS, Senate Concurrent Resolution No. 4005 charges the 
committee with the responsibility of legislative overview of the 
Garrison Diversion Project; and 

WHEREAS, the Congress of the United States authorized the 
dedication of 146,530 acres of private and public land for fish and 
wildlife mitigation and enhancement purposes in connection with the 
Garrison Diversion Unit; and 

WHEREAS, the authorized plan and master contract of the 
Garrison Diversion Unit identify the land areas proposed for fish 
and wildlife development; and 

WHEREAS, North Dakota has dedicated approximately 84,000 acres 
of public land for the development of recreation areas and the 
mitigation and enhancement of fish and wildlife habitat for purposes 
of meeting obligations toward the construction of the Garrison 
Diversion Unit; and 

WHEREAS, 
recognizes and 
and wildlife 
land area; and 

the authorized plan of the Garrison Diversion Unit 
credits toward the mitigation and enhancement of fish 
approximately 28,000 acres of principal supply works 
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WHEREAS, the fish and wildlife service has failed to present 
to the state a formal plan for the development of these authorized 
and identified land areas; and 

WHEREAS, North Dakota has given dearly in productive lands for 
Oahe and Garrison reservoirs; and 

WHEREAS, North Dakota has also given dearly in easements and 
fee title lands for fish and wildlife acquisitions; and 

WHEREAS, vague proposals and concepts publicized by the fish 
and wildlife service have resulted in creating uncertainty and 
confusion among landowners; and 

WHEREAS, regulation of usage of fish and wildlife acreage is 
so restricted as to limit economic growth or increase governmental 
and private cost horrendously; and 

WHEREAS, scattered tracts of wildlife habitat have very 
serious economic consequences to surrounding croplands due to bird 
depredation, weeds, and game damage; and 

WHEREAS, a number of alternatives to the authorized plan have 
been discussed which would alter the number of acres required for 
fish and wildlife mitigation; and 

WHEREAS, several of these plans may also affect the 
availability of municipal and industrial water to a number of areas; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Garrison Diversion Overview Committee, as authorized 
by senate Concurrent Resolution No. 4005, is hereby directed to 
study the Garrison Diversion Project and its present and potential 
effects on North Dakota to determine what, if any, changes may be 
necessary in the amount of land required for mitigation and 
enhancement of recreation, fish and wildlife, the method used to 
identify the lands required, and the manner in which lands are 
credited toward the required acreage; and 

BE IT FURTHER RESOLVED, that the study include the feasibility 
and desirability of constructing a pipeline system for the delivery 
of municipal, industrial, and irrigation water; and 

BE IT FURTHER RESOLVED, that the committee provide for citizen 
input in a manner and to the extent it deems appropriate; and 

BE IT FURTHER RESOLVED, that the committee report its findings 
and recommendations, together with any legislation required to 
implement the recommendations, to the Forty-seventh Legislative 
Assembly. 

Filed April 3, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4086 
(Committee on Delayed Bills) 

COMPLETION OF LEGISLATIVE JOURNALS 

A concurrent resolution providing for the completion of the 
legislative journals of the House and Senate. 

WHEREAS, after termination of the Forty-sixth Legislative 
Assembly a complete record with index of the House and Senate 
journals must be prepared; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That Roy Gilbreath, Chief Clerk of the House, and Leo 
Leidholm, Secretary of the Senate, are hereby authorized and 
employed to compare and index the journals of the Forty-sixth 
Legislative Assembly, and the said Roy Gilbreath and Leo Leidholm 
are hereby directed to arrange for and procure sufficient assistance 
to ensure that the said work shall be completed within thirty days 
after the close of the session; and 

BE IT FURTHER RESOLVED, that for the expenses of the said Roy 
Gilbreath and Leo Leidholm, as above set forth, there shall be 
allowed the sum of $3,000.00 each, which shall include compensation 
for any assistance deemed necessary by them, all to be paid as other 
legislative expense, and paid when the respective claims are 
verified by the affidavits of the said Roy Gilbreath and Leo 
Leidholm showing completion of such work. 

Filed April 3, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4087 
(Committee on Delayed Bills) 

(At the request of Senator Thane) 

1959 

STATE REIMBURSEMENT FOR FEDERAL PROGRAM 
COST URGED 

A concurrent resolution urging the President and the Congress of the 
United States to undertake the necessary actions to provide 
for the reimbursement of the states by the federal government 
for all costs incurred in implementing new or expanded federal 
programs. 

WHEREAS, the 
actions of both the 
frequently requires 
increased levels of 

federal government of the United States, by 
legislative branch and the executive branch, 
the states to implement new programs and provide 
service under existing programs; and 

programs and provide 
federal government, 
must be paid for out 
the imposition of 

WHEREAS, in order to implement new 
increased levels of service as required by the 
the states must incur significant costs which 
of state revenues, existing or to be raised by 
additional taxes; and 

WHEREAS, there exists throughout the United States and North 
Dakota a growing resentment of the heavy burden of taxation and an 
active rejection of existing and proposed levels and methods of 
revenue raising; and 

WHEREAS, the public outcry against taxation makes it 
increasingly difficult for the states to raise the revenues 
necessary to finance the programs and services which the states are 
required to provide by the federal government; and 

WHEREAS, it is a matter of simple equity that a level of 
government which establishes programs or services in the public 
interest should provide the means for financing those programs and 
services; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Forty-sixth Legislative Assembly respectfully urges 
the President and the Congress of the United States to undertake 
such actions as may be necessary to ensure that the federal 
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government reimburses each state for all costs incurred with respect 
to implementing new programs or providing increased levels of 
service under existing programs pursuant to any law enacted by the 
United States Congress after July 1, 1980, or any executive order or 
regulation issued by the President of the United States after 
January 1, 1980; and 

BE IT FURTHER RESOLVED, 
copies of this resolution to the 
Vice President of the United 
States House of Representatives, 
Delegation. 

Filed April 3, 1979 

that the Secretary of State forward 
President of the United States, the 
States, the Speaker of the United 

and the North Dakota Congressional 
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SENATE CONCURRENT RESOLUTION NO. 4088 
(Committee on Delayed Bills) 

(At the request of Senator Lashkowitz) 

CHILD CUSTODY AND VISITATION RIGHTS 
STUDY 

1961 

A concurrent resolution directing the Legislative Council to study 
the rights of children in custody and divorce proceedings. 

WHEREAS, 1979 has been proclaimed the International Year of 
the Child by the United Nations, by President Jimmy Carter, and by 
Governor Arthur Link; and 

WHEREAS, the United States Supreme Court has held that 
children have rights which must be protected, and the states are 
increasingly recognizing the rights of the children in divorce and 
custody proceedings; and 

WHEREAS, the children of this state, as well as those of the 
several states, have the following inalienable rights: 

1. The right to be treated 
person and not as a pawn or 
parents. 

as an interested and affected 
chattel of either or both 

2. The .right to that home environment which will best 
guarantee an opportunity to grow to mature and responsible 
citizenship. 

3. The right to the privilege and benefits of being a United 
States resident and citizen. 

4. The right to the day-by-day love, care, discipline and 
protection of the parent having custody. 

5. The right to know the noncustodial parent and to have the 
benefit of that parent's love and guidance through 
adequate visitation. 

6. The right to a positive and constructive relationship with 
both parents, with neither to be permitted to degrade the 
other in the mind of the child. 
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7. The right to the most adequate level of economic support 
that can be provided by the best efforts of both parents. 

8. The right to the same opportunities for education that the 
child would have if the family unit were not broken. 

9. The right to periodic review of custodial arrangements and 
child-support orders as the circumstances may require. 

10. The right to recognition that children involved in a 
divorce or custody proceedings are disadvantaged parties 
and that the law must take affirmative steps to protect 
their welfare and security including, where indicated, a 
social investigation to determine their interests and the 
appointment of a guardian ad litem and/or attorney to 
protect their interests. 

11. The right to have the benefits 
instead of subjecting the child 
and surroundings where these 
guaranteed. 

of all the aforementioned, 
to unknown circumstances 
basic rights cannot be 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative council is authorized and directed to 
conduct a study of the present procedures involved in the awarding 
of custody and visitation rights and related domestic relations 
issues and consider alternative approaches which will more 
adequately and efficiently protect the rights of children, who are 
frequently the real victims of domestic discord; and 

BE IT FURTHER RESOLVED, that the study committee shall include 
citizen representation, a juvenile court counselor, a mental health 
family counselor, and other specialists in human behavior; and 

BE IT FURTHER RESOLVED, that the Legislative Council report 
its findings and recommendations, together with any legislation 
required to implement the recommendations, to the Forty-seventh 
Legislative Assembly. 

Filed April 3, 1979 
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SENATE CONCURRENT RESOLUTION NO. 4089 
(Committee on Delayed Bills) 

1963 

(At the request of Senators Sands and Holmberg) 

JUDICIAL SYSTEM STUDY 

A concurrent resolution directing the Legislative Council to study 
the state's judicial system. 

WHEREAS, North Dakota voters in September 1976 approved a 
constitutional amendment giving North Dakota a new judicial article 
based on a unified court system; and 

WHEREAS, the judicial article allows the legislature to make 
structural changes in the judicial system; and 

WHEREAS, it has been shown by experience in other states which 
have established a unified court system that a great deal of study 
and planning is necessary before any structural changes are made in 
the overall judicial system, not only because of the interdependence 
of one portion of the system on another, but also because of the 
far-reaching effects any structural change in the state's court 
system will have on all citizens of the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed 
study of the state's entire judicial system in light 
judicial article to determine the structural changes 
the timetable for such changes; and 

to initiate a 
of the new 

necessary and 

BE IT FURTHER RESOLVED, that the Legislative Council shall 
make a report of its findings and recommendations, together with any 
legislation necessary to implement the recommendations, to the 
Forty-seventh Legislative Assembly. 

Filed April 3, 1979 
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SENATE MEMORIAL RESOLUTION NO. 1 
(Committee on Senate Memorial Resolutions) 

(Christensen, Berube, Sorum) 

MEMORIAL FOR DECEASED SENATE MEMBERS 

A memorial resolution for deceased members of the Senate of the 
State of North Dakota. 

WHEREAS, God in His wisdom has seen fit to summon to eternal 
rest His servants and our former colleagues: 

F. CLYDE DUFFY, who served in the Thirty-first through Thirty
fourth Legislative Assemblies, from the twenty-first district, died 
December 17, 1977. 

ISAK HYSTAD, who served in the Thirty-sixth and Thirty-seventh 
Legislative Assemblies, from the thirty-fourth district, died 
February 16, 1978. 

MELVIN P. JOHNSON, who served in the Twenty-fourth and Twenty
fifth Legislative Assemblies, from the twelfth district, died April 
16, 1978. 

DWIGHT KAMRATH, who served in the Thirty-seventh and Thirty
eighth Legislative Assemblies, from the forty-seventh district, died 
October 23, 1977. 

HARVEY B. KNUDSON, who served in the Thirty-second through the 
Thirty-fifth Legislative Assemblies, from the eighth district, died 
June 29, 1978. 

GEORGE KOLPIN, who served in the Twenty-fourth and Twenty
fifth Legislative Assemblies, from the sixteenth district, died June 
23, 1978. 

RILlE R. MORGAN, who served in the Twenty-sixth through the 
Thirty-third Legislative Assemblies, from the fourth district, died 
May 20, 1977. 

RAYMOND H. MURRY, who served in the Twenty-ninth and Thirtieth 
Legislative Assemblies, from the nineteenth district, died March 22, 
1977. 
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IVER SOLBERG, who served in the Twenty-seventh, Twenty-eighth, 
and Thirty-first Legislative Assemblies, from the forty-fifth 
district, died December 30, 1978. 

THOMAS E. WHELAN, who served in the Twenty-third through the 
Twenty-sixth Legislative Assemblies, from the :irst district, died 
August 31, 1977. 

WHEREAS, today, we, as members of the Senate of the Forty
sixth Legislative Assembly of the State of North Dakota, pause to 
mourn the passing of our former colleagues, and to honor their 
memories; and 

WHEREAS, these legislators rendered outstanding service to the 
people of the state by their contribution to their fellowmen and 
their communities; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE FORTY
SIXTH LEGISLATIVE ASSEMBLY OF THE STATE OF NORTH DAKOTA: 

That we express our keen sorrow on their passing and our 
appreciation, on behalf of the people of North Dakota, of the loyal 
and devoted service of these, our former colleagues; and 

BE IT FURTHER RESOLVED, that, for the perpetuation of their 
memory, this token of respect and sympathy by their successors in 
trust be printed in the journal of the Senate, and that duly 
enrolled copies of this resolution be presented by the Secretary of 
State to the surviving families of these deceased senators. 

Filed March 16, 1979 
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