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Title 29—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT 

Compilation of Current Regulations for 
Titles I, II and VI 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Compilation of current regu¬ 
lations. 
SUMMARY: These rules are published 
to provide Federal Register readers with 
a compilation of the current regulations 
for titles I, n, and VI of the Comprehen¬ 
sive Employment and Training Act of 
1973 (CETA), as amended. 

EFFECTIVE DATE: These regulations 
are effective immediately, except for 
those amendments published in the Sep¬ 
tember 30, 1977, Federal Register (42 
FR 52790-52805), which will take effect 
on October 31,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Roberts T. Jones, Director. Office of 
Community Employment Programs, 
U.S. Department of Labor, 601 D 
Street NW., Washington, D.C. 20213, 
202-376-6366. ^ 

SUPPLEMENTARY INFORMATION: 
During the 16 months since the regula¬ 
tions for titles I and n of the Compre¬ 
hensive Emplosmient and Training Act 
(CETA) were last published in their 
entirety, they have been amended on 
eight separate occasions. Each time, 
only the amendments were published. 
This compilation puts the amendments 
in context, and includes the newly re¬ 
vised title VI regulations as well. 

Also included in this compilation are 
those technical changes noted in the 
July 8, 1977, Federal Register (42 FR 
35318): 

Because oi the proposed changes to 
simplify the grant process, in reading all 
the changes in ccmjimction with imre- 
vised portions of Parts 95, 96, and 98, 
whenever the terms “Comprehensive 
Manpower Plan” or “plan” appear in the 
unrevised portions, the terms “grant ap¬ 
plication” or “grant”, as appropriate, 
shall be substituted; except that in 
§§ 95.17(b) (7), 96.13, 96 24(e) (2), 98.6(f) 
(1), 98.8(b) (1), 98.15(b). 98.16, 98.27(g). 
98.30(a), 98.32(b) in the last line, and 
98.32(b)(1). the term “Annual Plan” 
shall be substituted for the terms “plan” 
and “grant". 

Accordingly, 29 CFR Parts 94, 95, 96, 
98, and 99 have been revised, for the op¬ 
eration of the Fiscal Year 1978 grants, to 
read as foUow’s; 
PART 94^-GENERAL PROVISIONS FOR 

PROGRAMS UNDER THE COMPREHEN¬ 
SIVE EMPLOYMENT AND TRAINING ACT 

Sec. 

94.1 Scope and purpose of the Act. 
94.2 Format for the regulations promul¬ 

gated tmder the Act. 

. RULES AND REGULATIONS 

M.S Oonsolklated table of contents for 
Parts 94-09. 

04.4 Definlttons. 

Authoritt: ComprehenslTe Employment 
and Training Act of 1973, as amended (Pub. 
L. 93-203, 87 Stat. 839, Pub. L. 93-567, 88 Stat. 
1845), sec 702(a) unleea otherwise noted. 

§ 94.1 Scope and purpose of the Act. 

(a) It is the purpose of the Act to pro¬ 
vide job training and employment op¬ 
portunities for economically disadvan¬ 
taged, imemployed and imderemployed 
persons, and to assure that training and 
other services lead to maximum employ¬ 
ment opportunities and enhance self- 
sufficiency. The purpose of the Act is to 
be accomplished by the establishment of 
a flexible and decentralized system of 
Federal, State and local programs. 

(b) The Act is comprised of eight 
titles, as follows: 

(1) Title I establishes a program to 
provide comprehensive manpower serv¬ 
ices throughout the Nation, including the 
development and creation of job oppor¬ 
tunities, and the training, education and 
other services needed to enable individ¬ 
uals to secure and retain emplosmient at 
their maximum capacity. 

(2) Title n authorizes public service 
employment and manpower training pro¬ 
grams for imemployed and underem¬ 
ployed persons in areas of substantial 
unemployment. 

(3) Title in provides for the estab¬ 
lishment and administration by the Sec¬ 
retary of Labor of: 

(i) Special programs for Indians, sea¬ 
sonal farmworkers both migratory and 
non-migratory; 

(ii) Manpower services for youth, of¬ 
fenders, older workers, persons of limited 
English-speaking ability and other spe¬ 
cial target groups; and 

(iii) Research, training and evaluation 
of programs and activities conducted 
under the Act. 

(4) Title IV establishes a Job Corps 
within the Department of Labor to pro¬ 
vide residential and non-residential 
manpower services for low-income dis¬ 
advantaged young men and women. 

(5) Title V establishes a National 
Commission for Manpower Policy. The 
responsibilities of the Commission in¬ 
clude the examination of national man¬ 
power issues, the suggestions of ways and 
means of dealing with such issues and 
advising the Secretary on national man¬ 
power issues. 

(6) Title VI, authorizes additional 
public service jobs and training programs 
for unemployed and underemployed per¬ 
sons and provides special provisions for 
programs in areas of excessively high 
unemployment. 

(7) Title vn sets forth the general 
provisions, including applicable defini¬ 
tions, under the Act. 

(8) Title Vin establishes a Young 
Adult Conservation Corps, administered 
by the Department of Labor through in¬ 
teragency agreements with the Depart¬ 
ments of Agriculture and Interior. 

§ 94.2 Format for the regulations pro¬ 

mulgated under the Act. 

(a) The regulations promulgated to 
carry out the Act are set forth in Parts 
94 through 99 of Title 29, Code of Federal 
Regulations. 

(b) As each substantive Title of the 
Act provides for the establishment of a 
specific type of program, the regulations 
promulgated in Parts 94 through 99 pro¬ 
vide for a separate part for each basic 
type of activity (e.g.. Part 95 deals with 
comprehensive manpower programs; 
Part 96 deals with IT tie II programs). 
Two parts are also included which deal 
with general matters relating to the Act: 
Part 94 deals with basic explanatory and 
definitional matters, and Part 98 deals 
with general administrative matters. 

(c) Statutory authoirty for the regula¬ 
tions contained in Parts 94 through 99 
may be found in Section 702(a) of the 
Act. as well as in other substantive pro¬ 
visions of the Act. Applicable statutory 
provisions, other than section 702(a), 
are noted generally in these regulations. 

§ 94.3 Consolidated table of contents for 
Parts 94-99. 

The table of contents for Parts 94-99 is 
as follows: 
Part 94—General Provisions for Programs 

Under the Comprehensive Employment 
AND Training Act 

Sec. 
94.1 Scope and purpose of the Act. 
94.2 Format for the regulations promul¬ 

gated under the Act. 
94.3 Consolidated table of contents for 

Parts 94-99. 
94.4 Definitions. 

Part 95—Programs Under Title I or the 
Comprehensive Employment and Training 
Act 

subpart a-GENERAL 

95.1 Scope and purpose of Part 95. 
95.2 Allocation of funds. 
95.3 Eligibility for funds. 
95.4 Data base for determining eligibility. 

SUBPART B-GRANT PLANNING, APPLICATION AND 

MODIFICATION PROCEDURES 

95.10 General- 
95.11 Preappllcatlon for Federal Assistance; 

consortium agreements. 
95.12 Prime sponsor designation. 
95.13 Planning process; advisory councils. 
95.14 Content and description of grant ap¬ 

plication. 
95.15 Comment and publication procedures 

relating to submission of grant 
application. 

95.16 Submission of grant application. 
95.17 Standards for reviewing grant appli¬ 

cations. 
95.18 Application approval. 
95.19 Application disapproval. 
95.20 Use of alternative prime sponsors; 

services by the Secretary. 
95.21 Modifications. 

SUBPART C—PROGRAM OPERATION 

95.30 General. 
95.31 Basic responsibilities of prime spon¬ 

sors. 
95.32 Eligibility for participation In a Title 

I Program. 
95 J3 Types of manpower program activities 

available. 
95.34 Training allowances. 
96.35 Wages. 
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See. 
96.36 Minimum duration of training and 

reasonable expectation of employ¬ 
ment. 

05.37 Training for lower wage industries; 
relocation of Industries. 

95.38 Cooperative relationships between 
prime sponsor and other manpower 
agencies. 

05.39 Federal Supplemental Benefit Claim¬ 
ants; beneficiaries under Title II 
of the Trade Act. 

BUBPAST D-SPECIAL GRANTS TO GOVERNORS 

95.50 General. 
95.61 Distribution of funds. 
05.52 Grant application. 
95.53 Application approval and disapproval. 
96.54 Modifications. 
05.55 Governor’s distribution of vocational 

education funds. 
95.56 Program operations. 
95.57 Funding: grant administration. 
96.58 Nonfinanclal agreement between 

prime sponsor and State Vocational 
Education Board. 

05.59 Coordination with prime sponsor. 

Pari 96—Programs Under Title n op the 
Comprehensive Employment and Train¬ 
ing Act 

SUBPART A-general 

96.1 Scope and purpose. 
06.2 Allocation of funds. 
96.3 Eligibility for funds. 

SUBPART B—GRANT APPLICATION 

96.10 General. 
06.11 "Preapplication for Federal Assist¬ 

ance”; consortium agreements. 
96.12 Eligible applicant designation. 
69.13 Planning process; advisory coimcils. 
96.14 Content and description of grant ap¬ 

plication. 
06.15 Comment and publication procedures 

relating to submission of grant ap¬ 
plication. 

06.16 Submission of grant application; 
standards for reviewing grant ap¬ 
plications. 

06.17 Application approval; application dis¬ 
approval; grant agreement. 

06.18 Use of alternative eligible applicant; 
services by the Secretary. 

96.19 Modifications. 

SUBPART C—^PROGRAM OPERATION 

96.20 General. 
06.21 Basic responsibilities of eligible ap¬ 

plicants. 
96.22 Basic responsibilities of program 

agents; relationship with eligible 
applicants. 

06.23 Acceptable public employment posi¬ 
tions. 

96.24 Maintenance of effort. 
96.25 Besponsibllity for selecting partici¬ 

pants. 
96.26 Place of residence for participants. 
06.27 Eligibility for participation in a Title 

II Program. 
06.28 Equitable service to the unemployed 

population; serving significant seg¬ 
ments. 

96.29 Groups to be provided special con¬ 
sideration within the significant 
segment groups served. 

96.30 Serving the most severely disadvan¬ 
taged persons. 

96.31 Training and supportive services. 
96.32 Linkages with other manpower pro¬ 

grams. 

96.33 Placement goals. 
96.34 Compensation for participants. 

06.35 Administrative staff. 
06.36 Use of Title n funds for programs 

under Titles I and ni-A. 

SUBPAKT D—SPECIAL CONDITIONS POl GRANTS TO 

INDIAN TRIBES ON FEDERAL AND STATE RESER¬ 

VATIONS 

8ec. 
96.40 General. 
96.41 Distribution of funds. 
96.42 Eligibility for funds. 
96.43 Funding of eligible applicants. 
96.44 Planning process; advisory councils. 
06.45 Comment and publication procedures 

relating to submission of Indian 
grant triplications. 

96.46 Assistance by the DirecttM:, Division 
of Indian and Native American Pro¬ 
grams. 

96.47 Participant eligibility. 
96.48 Nepotism. 
96.49 Nondiscrimination. 
96.50 Subgrants. 
96.51 Travel requirements. 

Part 97—Special Federal Programs and 
Responsibilities Under the Comprehen¬ 
sive Employment and Training Act 

SUBPART A—SUMMER PROGRAM FOR ECONOMI¬ 

CALLY DISADVANTAGED YOUTH UNDER THE 

COMPREHENSIVE EMPLOYMENT AND TRAINING 

ACT — 

97.1 Scope and purpose. 
97.2 Allocation of funds. 
97.3 Unexpended previous year Summer 

Program funds. 
97.4 Eligibility for funds. 
97.5 Preapplication for Federal assistance. 
97.6 Program planning; planning council. 
97.7 Application for grants; standards for 

reviewing grant applications. 
97.8 Assistance by the Director, Division of 

Indian and Native American Pro¬ 
grams. 

97.9 Content and description of grant 
application. 

97.10 Comment and publication procedures 
relating to submission of grant ap¬ 
plication. 

97.11 Modification of grant agreement; 
modification of the CETA Summer 
Plan. 

97.12 Application approval and disapproval. 
97.13 Use of alternative sponsor and services 

by the Secretary. 
97.14 Basic responsibilities of sponsors. 
97.15 Eligibility for participation. 
97.16 Types of manpower services available 

In the Summer Program. 
97.17 Vocational exploration program. 
97.18 Participant benefits. 
97.19 Worksite standards. 
97.20 Training for lower wage Industries and 

relocation of industries. 
97.21 Cooperative relationships between 

sponsors and other manpower serv¬ 
ices. 

97.22 Nepotism. 
97.23 Nondiscrimination in Indian Programs 

under this Subpart. 
97.24 Subgrants in Indian Programs under 

this Subpart. 
97.25 Reporting requirements. 
97.26 Termination date for the Summ» 

Program. 

subpart B—INDIAN EMPLOYMENT AND TRAINING 

PROGRAMS 

General 

97.101 Scc^ and purpose of Title III, sec¬ 
tion 302, programs. 

97.102 Scope and purpose of this sul^art. 
97.108 Definitions. 
97.104 Eligibility for funds; allocation of 

funds. 

Grant Planning, Application and Modifica¬ 
tion Procedurea 

97.110 Grant planning, application and 
modification procedures in gen¬ 
eral. 

Sec. 
97.111 Notifications of intent to apply for 

prime sponsorship; consortium 
agreements. 

97.112 Prime sponsor designation. 
97.113 Planning process; advisory councils. 
97.114 Content and description of grant 

application. 
97.115 Comment and publication procedures 

relating to submission of grant 
application. 

97.116 Submission of grant application. 
97.117 Standards for reviewing grant ap¬ 

plication. 
97.118 Application approval, grant applica¬ 

tion. 
97.119 Application disapproval. 
97.120 Use of alternative prime sponsors; 

services by the Secretary. 
97.121 Modification of grant agreement. 
97.122 Modification of Comprehensive Man¬ 

power Plan. 

Program Operation 

97.130 Program operation in general. 
97.131 Basic responsibilities of prime spon- 

97.132 Eligibility for participation in a Title 
III, section 302, program. 

97.133 Types of manpower program activity 
available. 

97.134 Training allowances. 
97.135 Wages; minimum duration of train¬ 

ing and reasonable expectation of 
employment. 

97.136 General benefits and working condi¬ 
tions for program participants. 

97.137 Prime sponsor review. 
97.138 Non-Federal status of participants. 
97.139 Retirement benefits for participants. 
97.140 Training for lower wages industries; 

relocation of industries. 
97.141 Prime sponsor contracts and sub¬ 

grants. 
97.142 Cooperative relationships between 

prime sponsor and other manpower 
agencies. 

Grant Administration 

97.150 Grant administration in general. 
97.151 Payment. 
97.152 Letter of credit. 
97.153 Payment by Treasury check. 
97.154 Financial management systems. 
97.155 Audit and evaluation. 
97.156 Reporting requirements in general. 
97.157 Quarterly Progress Report. 
97.158 Summary of Client Characteristics 

Report. 

97.159 Report of Federal Cash Transactions. 
97.160 Reallocation of funds. 

97.161 Allowable Federal costs. 
97.162 Allocation of allowable costs among 

program activities. 

97.163 Basic personnel standards for prime 
sponsors. 

97.164 Adjustments in payments. 
97.165 Termination of grant. 
97.166 Grant closeout procedures. 
97.167 Maintenance and detention of 

records. 
97.168 Program income. 
97.169 Procurement standards. 
97.170 Nondiscrimination and equal em¬ 

ployment opportunities. 

Assessment and Evaluation 

97.180 Assessment and evaluation In gen¬ 
eral. 

97.181 Responsibilities of the prime spon¬ 
sor. 

97.182 Responsibilities of the Secretary. 
97.183 Limitation. 
97.184 Consultation with the Secretary of 

Health, Education, and Welfare. 

FEDERAL REGISTER, VOL 42, NO. 201—TUESDAY, OCTOBER 18, 1977 



tUlES AND REGULATIONS 56728 
i. 

Bearings and Judicial Review 
8m. 
07^90 PurpoM aod poUej. 
07.191 Review of plane and applications; 

violations. 
97.193 Con4>lalnts; fiUng of formal allega¬ 

tion; dismissal. 
97.193 Form. 
97.194 Contents of formal allegations; 

amendment. 
97.195 Investigations. 
97.196 Opportunity for bearings; when re¬ 

quired. 
97.197 Hearings. 
97.198 Initial certification, decisions, and 

notices. 

SUBPART C—MIGRANT AND OTHER SKASONALLT 

EMPLOTED FARMWORKER FRO<»AMS 

General 

97.201 Scope and purpose ot Title m. Sec¬ 
tion 303 Programs. 

97.202 Scope and purpose of this subpart. 
97.203 Definitions. 
97.204 Allocatton of funds. 
97.305 Eligibility for allocable funds. 

Grant Planning and Applicatioh 
Procedures 

97.210 Grant planning and iqipllcatlon pro¬ 
cedures in general. 

97.211 Announcement of State Planning 
estimates and invitation to submit 
Funding Requests. 

97.212 Preapplication for Federal Assistance. 
97.213 Content and description of Funding 

Requests. 
97.214 Submission of Funding Requests. 
97.215 Review of Funding Requests. 
97.216 Notification of selection. 
97JI17 Negotiation of final grant. 
97.218 Grant award. 
97.319 Annual competition. 
97.220 Modifications. 

Program Operations 

97.230 General. 
97.231 Basic responsibilities of grantees 

under Section 303. 
97.232 Eligibility for participation in Sec¬ 

tion 303 programs. 
97.233 Type of program activities available. 
97.234 Complaint procedure. 
97.235 Training for lower wage industeles; 

relocation of industries. 
97.236 Cooperative relationships between 

grantee and other manpower agen¬ 
cies. 

97.237 Performance Standards. 

Grant Adminis-iration 

97.250 Grant administration in general. 
97.251 Private noniHofit organlEStions; fi¬ 

nancial management systems. 
97:252 Audit. 
97.253 Reporting requirements. 
97.254 Reallocation of funds. 
97.255 Allowable Federal costs. 
97.256 Training Allowances. 
97.257 Wages. 
97.258 Minimum duration of training; ex¬ 

pectation of employment. 
97.259 General benefits and working condi¬ 

tions for program participants. 
97.260 Allocation of allowable costs among 

program activities. 
97.261 Bond coverage of officials. 
97.262 Basic personnel standards for gran¬ 

tees and subgrsntees. 
97.263 Non-Federal status of participants. 
97.264 Grantee contracts and subgrants. 
97.265 Adjustments in payments. 
97.266 Termination of a grant. 
97.267 Suspension and debarment. 
97.268 Grant closeout procedures. 
97.269 Maintaining and retention of rec¬ 

ords. 

See. 
97.270 Program income and llmltatUma <m 

program expenditures. 
97.271 Procurement standtuds. 
97.272 Labor standards. 
97.273 Allowances and reimbursements for 

board and advisory council mem¬ 
bers. 

Assessment and Evaluation 

97.280 Assessment and evaluation. 

Administration Review 

97.290 Purpose and policy. 
97.291 Procedure for complaints by eligible 

individuals and program partici¬ 
pants. 

97.292 Procedure for complaints arising 
from the selection ot potential 
grantees. 

subpart D—SPECIAL TARGET CROUPS AND YOUTH 

PROGRAMS AND OTHER SPECIAL PROGRAMS 

General 
97.301 Scope. 
97.302 Purpose. 
97.303 Definitions. 

Allocation of Available Resources 

97.304 General. 
97.305 Allocation planning. 
97.306 Public notification. 

Award of Federal Funds 

97.307 General. 
97.308 EligibUity fcN funds. 
97.309 Soliciting applications for Federal 

funds. 
97.310 Submitting a proposal or application. 
97.311 Proposal or application format and 

content. 
97.312 Review. 
97.313 Rejection of a proposal or applica¬ 

tion. 
97.314 Negotiation. 
97.315 Award. 

Program Operation 

97.317 General. 
97.318 Basic responsibilities of program 

sponsors. 
97.319 Cooperative relationships. 
97.320 Eligibility for participation. 
97.321 Permissible activities. 
97.322 Services to persons of limited Eng¬ 

lish-speaking ability. 
97.323 Services to offenders. 
97.324 Training for lower wage industries 

and relocation of industries. 
97.325 Non-Federal status ot participants. 
97.326 Training allowances. 
97.327 Wages, minimum duration of train¬ 

ing, and reasonable expectation of 
employment. 

97.328 General benefits and working condi¬ 
tions for program participants. 

97.329 Adverse actions. 
97.330 Labor standards. 
97.331 Nondiscrimination and equal em¬ 

ployment opportunities. 
97.332 Nepotism. 
97.333 Special limitations on participant 

activities. 
97.334 Maintenance of effort. 
97.335 Limitations on Federal funds. 
97.336 Subagreements. 

Administrative Requirements for Program 
Grants to State and Local Governments 

97.341 General. 
97.342 Cash depositories. 
97.343 Bonding and Insurance. 
97.344 Records maintenance. 
97.345 Single State agency not required. 
97346 Program income. 
97.347 Matching share. 
07.348 Standards t<x grantee financial man¬ 

agement systems. 
97.349 Financial reporting requirements. 

flee. 
97350 Monitoring and reporting inogram 

perfcwmance. 
07351 Payment procedures. 
07352 Budget revision procedures. 
97353 Grant closeout procedures. 
97354 Prc^ierty management standards. 
97.355 Procurement standards. 

Administrative Standards for Program Agree¬ 
ments With Public and Private Institutions 
of Higher Education, Public and Private 
Hospitals and Other Public and Private 
Nonprofit Organizations 

97.361 General. 
97.362 each depositories. 
97.363 Bonding and insurance. 
97.364 Records maintenance. 
07.365 Program Income. 
97366 Matching share. 
97.367 Standards for recipient financial 

management systems. 
97.368 Financial reporting requirements. 
97.369 Monitoring and reporting program 

perfOTmance. 
97.370 Payment procedures. 
97371 Budget revision procedures. 
97.372 Closeout procedures. 
97373 Su^enslon and termination proce¬ 

dures. 
97.374 Property management standards. 
97.375 Procurement standards. 

Private Profitmaking Organizations— 
Contract Administration 

97.381 Administration. 

Interagency Agreements 

97.386 Administration. 

Assessment and Evaluation 

97.391 General. 
97.392 Responsibilities of the Secretary. 
97.393 Limitation. 

Consultation With the Secretary of Health, 
Education, and Welfare 

97.396 General. 
97.397 Youth programs. 

Subpart G—Youth Community ConMrvatlon and 
improvement Projects 

General 
Sec. 
97.601 Scope and purpose. 
97.602 Definitions. 
97.603 Eligible applicants. 
97.604 Allocation of funds; program fund¬ 

ing estimates. 
97.605 Award of funds. 
97.606 Reallocation of fimds. 
97.607 Redistribution of funds. 

Grant Planning, Application, and 
Modification Procedures 

97.608 Eligible iqjplicant planning process. 
97.609 Pre-application for Federal assist¬ 

ance (Standard Form 424). 
97.610 Project planning process. 
97.611 Project application content. 
97.612 Project application submission. 
97.613 Project iqiproval. 
97.614 Project prioritization. 
97.615 Submission of the proposed plan. 
97.616 Application for Federal assistance. 
97.617 Narrative description. 
97.618 Budget information summary and 

program planning summary. 
97.619 Special assurances and certifications. 
97.620 Plan review and approval. 
97.621 Modifications. 

Administrative Provisions 

97.622 Administrative provisions. 

Program Operations 

97.623 Eligibility for participation. 
97.624 Acceptable project activities. 
97.625 Participant benefits. 

FiOMAL REGiSTEB, VOL. 42, NO. 201—TUESDAY, 0CT02ER 18, 1977 



RULES AND REGULATIONS 55729 

B«e. 
97.620 Academic credit. 
97.627 Substltntlon for Title I programs. 
97.628 SupervlBory pereonneL 
97.629 Materials, eqiilpment, aad supplies. 
97.630 Earnings disregard. 
97.631 Limitation on \ise of funds. 

Subpart H—^Youth Employment and Training 
Programs 

Oenzsai. 

97.701 Scope and purpose. 
97.702 Definitions. 
97.703 Allocation of funds. 
97.704 Reallocation procedures. 

Grant Planning, Application, and 

Modification Pbocedures 

97.705 Eligible applicant planning process. 
97.706 Content and description of tbe grant 

application. 
97.707 Approval request letter. 
97.708 Application for Federal assistance 

(Standard Form 424). 
97.709 Narrative description; program and 

planning forms; additional docu¬ 
mentation. 

97.710 Special assurances and certifications. 
97.711 Youth plan, review, and approval. 
97.712 Modifying the grant. 

Administrative Provisions 

97.713 Administrative provisions. 

Program Operations 

97.714 Eligibility for participation. 
97.715 Eligibility for participation (extraor¬ 

dinary). 
97.716 Allowable activities and services. 
97.717 In-school programs. 
97.718 Payments to participants. 
97.719 Maintenance of effort. 
97.720 Substitution for Title I programs. 

Governors Youth Programs 

97.721 Governors youth programs. 

Part 97a—Jos Corps Program Under Title 

IV. OF the Comprehensive Employment 

AND Training Act 

SUBPART A—purpose AND SCOPE 

97a. 1 Purpose and scope. 

SUBPART B—DEFINITIONS 

97a. 10 Definitions. 

SUBPART C-^FUNDING, SITE SELECTION AND 

FACILITIES MANAGEMENT 

97a.20 Available funds. 
97a.21 Eligibility for funds and eligible 

deliverers. 
97a.22 Funding procedures. 
97a.23 Center performance measurement. 
97a.24 Site selection and facilities man¬ 

agement. 
97a.25 Capital Improvement. 
97a.26 Protection and maintenance of fa¬ 

cilities. 
97a .27 Facilities surveys. 

SUBPART D-JOB CORPS PARTICIPANT ENROLL¬ 

MENT, TRANSFERS, TERMINATION AND PLACE¬ 

MENT 

97a.30 Recruitment and screening of 
corps-members. 

97a.31 Selection, assignment and eimril- 
ment of corpsmembers. 

97a.32 Enrollment by readmisslon. 
97a.33 Transfers. 
97a.34 Extensions of enrollment. 
97a.35 Federal status of corpsmembers. 
97a.36 Terminations. 
97a.37 Exit procedures. 
97a.38 Certificate of attainment. 
97a.39 Transportation. 
97a.40 Placement andjob development. 

SUBPART E—CENTER OPERATIONS 

8se. 
97a.50 Reception and orientation. 
97a.51 Corpsmember handbook. 
87a.52 Job CkMrps basic education program. 
97a.53 Vocational training. 
97a.54 Occupational exploration program. 
97a.55 OS-center training. 
97a.56 Scheduling of training. 
97a.67 Certification and/or licensing. 
97a.58 Purchase of tools by corpsmembers. 
97a.59 Work experience. 
97a.60 Leisure time employment. 
97a.61 Health care and services. 
97a.62 Physical standards and medical 

evaluations. 
97a.63 Ocular care. 
97a.64 Immunization. 
97a.65 Communicable disease control. 
97a.66 Dental care. 
97a.67 Pregnancy. 
97a.68 Mental health. 
97a.69 Drug use and abuse. 
97a.70 Sex related issues. 
97a.71 Death. 
97a.72 Reporting critical medical situa¬ 

tions. 
97a.73 Residential support services. 
97a.74 Hecreatlon/avocatlonal programs. 
97a.75 Laundry, mail, and telephone serv¬ 

ice. 
97a.76 Counseling. 
97a.77 Intergroup relations program. 
97a.78 Incentives system. 
97a.79 Corpsmember government and lead¬ 

ership program. 
97a.80 Corpsmember welfare association. 
97a.81 Evaluation of corpsmember progress 

(maximum benefits system). 
97a.82 Food service. 
97a.83 Allowances and allotments. 
97a.84 Clothing. 
97a.85 Tort and other claims. 
97a.86 Federal employee’s compensation. 
97a.87 Social security. 
97a.88 Income taxes. 
97a.89 Emergency use of personnel, equip¬ 

ment and facilities. 
97a.90 Limitations on the use of corps- 

members in emergency projects. 
97a.91 Corpsmember absences. 
97a.92 Legal services to enrollees. 
97a.93 Voting rights. 
97a.94 Rights relative to religion. 
97a.95 Right to privacy. 
97S.96 Disclosure of Information. 
97a.97 Disciplinary procedures and appeals. 
97a.98 Civil rights and equal opportunity. 
97a.99 Cooperation with agencies and In¬ 

stitutions. 

SUBPART F-applied VOCATIONAL SKILLS TRAIN¬ 

ING (VST) THROUGH WORK PROJECTS AT 

CIVILIAN CONSERVATION CENTERS 

97a.l00 Applied vocational skills training 
(VST) projects. 

97a.l01 Annual VST plans. 
97a.l02 VST project proposals. 
97a.l03 VST project review and approval. 
97a.l04 Modification of approved VST proj¬ 

ects. 
97a.l05 Cancellation or deferment of ap¬ 

proved VST projects. 
97a.l06 VST budgeting. 
97a.l07 Monitoring of VST project progress. 
97a.l08 Public Identification of VST proj¬ 

ects. 

97a.l09 Supplementation of VST project 
funds. 

SUBPART G-ADMINISTRATION PROVISIONS 

97a.110 Basic personnel standards for oper¬ 
ators. 

97a.lll Non-dlscrimlnatlon and equal im¬ 
portunity. 

97a.ll2 Limitation on political activities. 
97a.ll3 Staff training. 

See. 
07a.ll4 Corpsmember records management. 
97a.ll6 Safety. 
97a.ll6 Environmental health. 
07a.ll7 Security. 
97a.ll8 Job Corps forms and dixiuments. 
97a.ll0 Property management and procure¬ 

ment. 
97a.l20 Imprest and petty cash funds. 
97a.l21 Contract center financial manage¬ 

ment and rep<Mtlng. 
97a. 122 FederaUy operated CCCTs financial 

management and reporting. 
97a.l23 Audit. 
97a.l24 General reporting requirements. 
97a.l25 Review and evaluation. 

SUBPART H—A-95 PROCEDURES 

97a.l30 Notification of Intent. 
97a.l31 Content and description of notifi¬ 

cation of Intent. 
97a.l32 Review and comment. 

Part 98—^Administrative Provisions for 

Programs Under the Comprehensive Em¬ 

ployment AND Training Act. 

SUBPART A-GRANT ADMINISTRATION 

98.1 General. 
98.2 Payment. 
98.3 Letter of credit. 
98.4 Payment by Treasury check. 
98.5 Financial management systems. 
98.6 Audit. 
98.7 Reporting requirements In general. 
98.8 Program Status Summary, Financial 

Status Report and Monthly Prog¬ 
ress Report. 

98.9 Quarterly Siunmary of Participant 
Characteristics. 

98.10 Report of Federal Cash Transactions. 
98.11 Reallocation of funds. 
98.12 Allowable Federal costs. 
98.13 Allocation of allowable costs among 

program activities. 
98.14 Basic personnel standards for grant¬ 

ees. 
^8.15 Adjustments In payments. 
98.16 Termination of grant; suspension of 

grant in emergency situations. 
98.17 Annual Plan settlement procedures. 
98.18 Maintenance and retention of rec¬ 

ords. 
98.19 Program Income. 
98.20 Procurement and property manage¬ 

ment standards. 
98.21 Nondiscrimination and equal em¬ 

ployment opportunities. 
98.22 Nepotism. 
98.23 Special limitations on participant 

activities. 
98.24 General benefits and working condi¬ 

tions for program participants. 
98.25 Retirement progi;ams. 
98.26 Procedures for resolving Issues be¬ 

tween grantees and complainants. 
98.27 Grantee contracts and subgrants. 
98.28 Non-Federal status of participants. 
9829 Applicability of Davis-Ba(X>n wage 

rates to projects under the Act. 
08.29a Job Corps training oportunltles for 

CETA grantees. 

SUBPART B—assessment AND EVALUATION 

98.30 General. 
98.31 Responsibilities of tbe prime sponsor 

or eligible applicant. 
08.32 Responsibilities of the Secretary. 
98.33 Limitation. 
98.34 Consultation with the Secretary of 

Health, Education, and Welfare. 

SUBPART C—HEARINGS AND JUDICIAL REVIEW 

98.40 Purpose and policy. 
98.41 Review of plans and applications; 

violations. 
98.42 Complaint; filing of formal allega- 

tons; dismissal. 
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Sec. 
98.43 Forms. 
98.44 Contents of formal allegation; 

amendment. 
98.45 Investigations. 
98.46 Opportunity for hearings; when re¬ 

quired. 
98.47 Hearings. 
98.48 Initial certification, decisions and 

notices. 
98.49 Judicial review. 

Part 99—^Programs Under Trn.« VI or 
THE COMPREHENSIVX EMPLOYMENT AND 

Training Act 

Subpari A—General 
Sec. 
99.1 Scope and purpose of this Part 99. 
99.2 Allocation of funds. 
99.3 Eligibility tor funds. 

Subpart B—Grant Application 

99.10 General. 
99.11 Planning process; advisory councils. 
99.12 Content and description of grant ap¬ 

plication. 
99.13 Application for Federal assistance. 
99.14 Comprehensive Title VI plan. 
99.16 Assurances and certificates. 
99.16 Grant signature sheet. 
99.17 Comment and publication procedures 

relating to submission of grant ap¬ 
plication. 

99.18 Submission of grant application; 
standards for reviewing grant ap¬ 
plications. 

99.19 Application approval; application 
disapproval; grant agreement. 

99.20 Use of alternative eligible applicant; 
services by the Secretary. 

99.21. Modifications. 

Subpart C—Program Operation Requirements 
for Prime Sponsors 

99.30 General. 
99.31 Basic responsibilities of prime spon¬ 

sors; basic responsibilities of pro¬ 
gram agents. 

99.32 Program performance requirements 
for prime sponsors. 

99.33 Public service Job activities In the 
Title VI level of sustainment. 

99.34 Maintenance of effort. 
99.36 Linkages with other employment and 

training programs; training and 
supportive services. 

99.36 Placement goals. 
99.37 Compensation and working condi¬ 

tions for participants. 
99.38 Place of residence for participants. 

Subpart D—Program Operation Requirements 
Under the Emergency Jobs Programs Exten¬ 
sion Act of 1976 

99.40 Apportionment of the prime spon¬ 
sor’s allocation. 

99.41 Project approval. 
99.42 Eligibility for participation in Title 

VI programs. 
99.43 Verification of participant eligibility. 
99.44 Special considerations on selection. 
99.45 Administrative staff selection and 

compensation. 

Subpart E—Administrative Provisions 

99.70 General. 
99.71 Payments, financial management sys¬ 

tems and audit. 
99.72 Reporting requirements. 
99.73 Reallocation of funds. 
99.74 Allowable Federal costs. 
99.75 Grantee contracts and subgrants. 
99.76 Allocations of allowable costs among 

program activities. 
99.77 Basic personnel studies for eligible 

applicants. 
99.78 Adjustments in payments. 
99.79 Termination of grant and closeout 

procedures. 
99.80 Retention of records. 

flee. 
99.81 Program. income and procurement 

standards. 
99.82 Nondisorlznlnatlon, equal employ¬ 

ment opportunities, nepotism and 
restriction on political activities. 

99.83 Assessment and evaluation. 
99.84 Hearings and Judicial review. 

Subpart F—Special CondKiona for Grants to 
Indian Tribes and Alaskan Native Villages 

99.90 General. 
99.91 Grant responsibility. 
99.92 Distribution of funds. 
99.93 Eligibility for funds. 
99.94 Funding of prime sponsors. 
99.95 Participant eligibility. 
99.96 Comments and publication proce¬ 

dures relating to submission of 
application for funding. 

99.97 Planning process; advisory councils. 
99.98 Travel requirements. 
99.99 Nepotism and conflict of interest. 
99.100 Nondiscrimination; political activi¬ 

ties. 
99.101 Subgrants. 

§ 94.4 Definitions. 

The following definitions consistent 
with section 701(a) of the Act apply 
to Parts 94 through 99, inclusive ex¬ 
cept as otherwise set forth in Parts 94 
through 99: 

(a) “Act” shall mean the Comprehen¬ 
sive Employment and Training Act of 
1973, as amended (Pub. L. 93-203,87 Stat. 
839; Pub. L. 93-567, 88 Stat. 1845). 

(b) “Allocation” shall mean the dis¬ 
tribution of funds among prime sponsors 
or eligible applicants according to the 
formulas contained in the Act. 

(c) (1) “Area of substantial unemploy¬ 
ment” shall mean for Title n any area 
within a prime sponsor’s jurisdiction, 
other than in relation to an Indian tribe: 

(1) which has a population of at least 
10,000 persons; 

(ii) which qualifies for a minimum al¬ 
location of $25,000 imder Title II of the 
Act; - 

(iii) which has a rate of unemploy¬ 
ment of at least 6.5 percent for a period 
of three consecutive months, as deter¬ 
mined by the Secretary of Labor at least 
once each fiscal year; and 

(iv) where such units comprising the 
area (census tracts, census divisions, 
cities, counties, etc.) are contiguous. 

(2) “Area of substantial unemploy¬ 
ment” shall mean for Title n, in relation 
to an Indian tribe, an Indian reserva¬ 
tion, as a whole, with a rate of unem¬ 
ployment of at least 6.5 percent for a 
period of three consecutive months, as 
determined by the Secretary of Labor at 
least once each fiscal year. 

(d) “Audit” shall mean a systematic 
review or appraisal to determine and re¬ 
port whether: 

(1) Financial operations are being 
properly conducted; 

(2) Financial reports are presented 
fairly; and 

(3) Applicable laws and regulations 
are being complied with. A selected num¬ 
ber of operational audits will Include a 
review of economy and efBciency and/or 
program results of programs under the 
Act. 

(e) “Audit Standards” shall mean 
those standards set forth in The Stand¬ 
ards for Audit of Government Organiza¬ 

tions. Programs. Activities and Functions 
promulgated by the Comptroller General 
of the United States. 

(f) “Balance of county” shall mean the 
area within the jurisdiction of a county, 
as a prime sponsor or eligible applicant, 
that is not included in the comprehensive 
manpower plan of another prime sponsor 
or eligible applicant. 

(g) “Balance of State” shall mean the 
area within the jurisdiction of a State, as 
a prime sponsor or eligible applicant, 
which is not included in the comprehen¬ 
sive manpower plan of another pnme 
sponsor or eligible applicant. 

(h) “Capital improvement” shall mean 
any modification, addition, or restora¬ 
tion which increases the value, useful¬ 
ness, productivity, or serviceable life of 
an existing building, structure, or major 
Item of equipment which is classified for 
accoimting purposes as “fixed asset” and 
the recorded value of which is Increased 
by the cost of the Improvement and sub¬ 
ject to depreciation. 

(1) “Certification” shall mean a legally 
binding statement that certain require¬ 
ments have been fulfilled. 

(j) “Chief elected oflacial” and “chief 
executive ofiBcer” shall Include their des¬ 
ignees. 

(k) “Commimity-based organizations” 
shall mean organizations which are rep¬ 
resentative of communities or significant 
segments of communities and which pro¬ 
vide manpower services (for example Op¬ 
portunities Industrialization Centers, Ur¬ 
ban League, Jobs for Progress, Main¬ 
stream, Community Action Agencies and 
other community organizations). 

(l) “Compensation” as applied to a 
participant in a Title n program shall 
mean the wages and salary payable, but 
does not include fringe benefits or sup¬ 
portive services. 

(m) “Consortium” shall mean an en¬ 
tity formed by an agreement among local 
units of government, consistent with the 
requirements of § 95.3, to plan and oper¬ 
ate a comprehensive manpower program 
under the Act. 

(n) “Contractor” shall mean any per¬ 
son, corporation, partnership, or similar 
entity or a public agency, which enters 
into a contract with the Department, 
with a grantee, or with a subgrantee im- 
der the Act. 

(o) “Construction” shall mean the 
erection, Installation, or assembly of a 
new facility or a major addition, expan¬ 
sion, or extension of an existing facility, 
and the related site preparation, excava¬ 
tion, filling and landscaping or other 
land improvements. 

(p) “Department” shall mean the 
United States Department of Labor ant^ 
includes each of its operating agencies 
and other organizational units. 

(q) “Dependent” shall mean: 
(1) Any relative for whom the 

participant has assumed a responsibility 
for support; and who is either: (i) a 
member of the Immediate household, or 
(ii) one of the following relatives; 

(A) A parent of the participant; 
(B) A child of the participant; 
(C) A relative of the participant who 

Is unemployed because of a physical or 
mental disability; or 
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(2) Any individual who is currently 
being supported by the participant, is a 
member of the participant’s immediate 
household; and during the preceding 
twelve mcmths, earned less than $750. 

(r) “Disabled veteran” shall mean a 
person who served in the Armed Forces 
and who was discharged or released 
therefrom wiUi other than a dishonor¬ 
able discharge and who has been given a 
disability rating of 30 per centum or 
more, or a person whose discharge or re¬ 
lease from active duty was for a disabil¬ 
ity incurred or aggravated in the line of 
duty. 

(s) “Economically disadvantaged” 
shall mean a person who: 

(1) is a member of a family which 
receives cash welfare payments under 
Federal, State or local welfare programs; 

(2) is a member of a family which has 
a total family income, as defined in para¬ 
graph (xxx) of this section, which in 
relation to family size, does not exceed 
the poverty level determined in accord¬ 
ance with criteria established by the 
Office of Management and Budget or 
70% of the lower living standard Incmne 
level, whichever is higher. Family income 
shall be computed by: 

(i) Annu^izing all family income re¬ 
ceived during the 3 months preceding the 
assignment of the economically disad¬ 
vantaged classification, or 

(ii) If, due to seasonal unemploy¬ 
ment (e.g., teachers), seasonal employ¬ 
ment , summer employment for youth, or 
other circumstances, the 3 month period 
Ls unrepresentative, totaling family in¬ 
come received during the 12 months pre¬ 
ceding the assignment of the economi¬ 
cally disadvantaged classification; or 

(3) is a foster child on behalf of whom 
State or local government payments are 
made. 

(t) “Eligible applicant” for purposes of 
Title n shall mean a prime sponsor or 
an Indian tribe on a Federal or State 
reservation which includes an area or 
areas of substantial unemployment. 

(u) “Employing agency” for purposes 
of public service employment programs 
shall mean any employer designated by 
an eligible applicant, program agent, or 
other subgrantee, or by the Secretary of 
Labor, to employ participants pursuant 
to public service emplojmient programs 
under the Act. The term shall include an 
eligible applicant, program agent, or 
other subgrantee when acting as em¬ 
ployer. Private for profit organizations 
shall not be considered employing agen¬ 
cies imder the Act. The administrative 
arm of a consortium may be an employ¬ 
ing agency only for the purpose of hir¬ 
ing participants as administrative staff. 

(v) “Family” shall mean one or more 
persons living in a single household who 
are related to each other by blood, mar¬ 
riage or adoption. A stepchild who re¬ 
ceives at least 50% of his/her support 
from the stepparent shall be counted as 
a member of the stepparent’s family. A 
member of a household: 

(1) Who is 18 or older; 
(2) Who receives less than 50% of his/ 

her maintenance from the family; and 

(3) Who is not the head of the house¬ 
hold OT the spouse of the head of the 
household, shall not be considered a 
member of the family. Such an individ¬ 
ual shall be considered a family residing 
alone or in group quarters. 

(w) “Federal Audits” shall mean those 
audits conducted by the UB. Department 
of Labor and its agents. 

(x) “Federal reservation” shall mean 
lands which have been set aside for In¬ 
dian tribes and for which the United 
States is trustee, as identified by the 
Bureau of Indian Affairs, including non¬ 
trust land under the tribal jurisdiction. 

(y) “Governor” shall mean the chief 
executive officer of a State or his 
designee. 

(z) “Grantee” shall mean any indi¬ 
vidual or organization, including a prime 
sponsor imder ’Title I or ’Title m of the 
Act, or an eligible applicant under Title 
II or Title VI of the Act which receives 
a grant from the Department to estab¬ 
lish or operate any program or activity 
under the Act. 

(aa) “Grant Allotment” shall mean 
the total amount of funds planned at 
any given time to be granted to a prime 
sponsor or eligible applicant for any 
fiscal year under Title I or ’Title n of 
the Act. 

(bb) “Health care” includes but is not 
limited to preventive and clinical medi¬ 
cal treatment, voluntary family plan¬ 
ning services, nutritional services, and 
appropriate psychiatric, psychological 
and prosthetic services, to the extent any 
such treatment or services are necessary 
to enable a participant to obtain or re¬ 
tain employment under the Act. 

(cc) “Indian tribe” shall mean a tribe, 
group or band of American Indians or 
Alaska natives identified on the basis of 
historical, geographical or cultural 
characteristics, or subpart of such a 
tribe, group or band. 

(dd) “Low-income level,” which is a 
definition used only in the allocation of 
funds under Title I, shall mean an an¬ 
nual income of $7,000 with respect to 
income In 1969; for any later year it 
shall mean that amount which bears the 
same relationship to $7,000 as the Con¬ 
sumer Price Index for that year bears to 
the Consumer Price Index for 1969, 
rounded to the nearest $1,000. 

(ee) “Manpower Allotment” means 
sums received by a prime sponsor dis¬ 
tributed under Secs. 103(a)(1); 103(a) 
(2); 103(a)(4); and those portions of 
103(f) of the Act which provide each 
prime sponsor with an amount for any 
fiscal year equal to 90 percent of such 
area’s manpower allotment in the pre¬ 
ceding fiscal year. 

(ff) Multi jurisdictional Agreement” 
shall mean an agreement, consistent 
with the requirements of § 95.3, between 
a State and any unit of general local 
government within the State that has a 
population of at least 100,000 persons, to 
plan and operate a comprehensive man¬ 
power program under the Act. 

(gg) “Non-Federal Audits” shall mean 
those audits conducted by State, county, 
and city governments or their agents. 
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(hh) “Obligation” shall mean the 
amount of funds which a grantor has 
legally committed and authorized a 
grrantee, subgrantee, or contractor to 
expend. 

(ii) “Offender” shall mean: (A) any 
person who is or has been confined in 
any type of correctional institution, nr 
assigned to a community-based facility, 
or who is or has been subject to any 
stage of the judicial, correctional or 
probationary process where manpower 
training and services may be ben^cial, 
as determined by the Secretary of Labor, 
after consultation with judicial, correc¬ 
tional, probationary or other appropriate 
authorities; or (B) any adult or juvenile 
who is confined in any type of correc¬ 
tional institution and also includes any 
Individual or juvenile assigned to a com¬ 
munity based facility or subject to pre¬ 
trial, probationary, or parole or other 
stages of the judicial correctional or 
probationary process where manpower 
training and services may be beneficial, 
as determined by the Secretary, after 
consultation with judicial, correctional, 
probationary, or other appropriate au¬ 
thorities. 

(jj) “OMB” shall mean the Office of 
Management and Budget. 

(kk) “Participant” shall mean an in¬ 
dividual who is eligible for and takes 
part in activities under provisions of the 
Act or receives services funded imder 
the Act, except for an individual who 
receives only outreach and intake serv¬ 
ices. An individual applicant becomes a 
participant when: 

(1) ’The individual is declared eligible 
upon Intake; and 

(2) ’The individual receives employ¬ 
ment, training or services funded under 
the Act following Intake, except for an 
individual who receives only outreach 
and/or intake services. 

(11) “Participant community” shall 
mean the group or groups of people to 
be served by a program or program ac¬ 
tivity; for example, the unemployed, 
persons of limited English speaking abil¬ 
ity, seasonal farmworkers either migra¬ 
tory or non-migratory, non-reservation 
Indians, and economically disadvan¬ 
taged. 

(mm) "Placement” shall mean the 
hiring into unsubsidized employment by 
an employer of an individual referred 
by the prime sponsor or its subgrantee 
or contractor for a job or an Interview, 
providing that the prime sponsor, sub¬ 
grantee or contractor completed all of 
the following steps: 

(1) Made prior arrangements with the 
employer for referral of an individual 
or individuals; 

(2) Referred an individual who has 
not been specifically designated by the 
employer; 

(3) Verified from a reliable source, 
preferably the employer, that the indi¬ 
vidual had entered on a job; and 

(4) Recorded the transaction on an 
employer form or other appropriate 
form. 

(mm-1) There are three levels of 
placement based on the expected dura¬ 
tion of the job: 
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(1) Short-Urm placetnentB In Jobs 
which are expected to have a duratl<» of 
three days or less; 

(2) Mid-term placements In Jobs 
which are expected to have a duration 
from four days to one-hundred-flfty 
days; and 

(3) Long-term placements In Jobs 
which are expected to have a duration of 
more than one-hundred-fifty days. 

Placement does not Include referral to 
another program activity, enrollment in 
education or training courses not sup¬ 
ported under the Act, or entrance into 
the Armed Porces, 

(nn) “Poverty level” shall mean the 
p.nnnaJ income threshold below which 
families are cwisidered to live in pov¬ 
erty, as determined in accordance with 
criteria established by the Director of 
the Office of Management and Budget. 

(oo) “Prime sponsor” shall mean a 
unit of government, combinations of 
units of government, or a rural Concen¬ 
trated Employment Program grantee, as 
set forth in § 95.3, which has entered 
into a grant with the Department to pro¬ 
vide comprehensive manpower services 
under Title I of the Act. 

(pp) "Professional work” shall mean 
work performed by an individual acting 
in a bona fide professional capacity, as 
such term is used in section 13(a) (1) of 
the Fair Labor Standards Act. 

(qq) “Program agent” for piuposes of 
Title n shall mean a subgrantee within 
the jurisdiction of an eligible applicant 
which is a unit of general local govern¬ 
ment or a combination of such units 
having a population of 50,000 or more 
which contains an area of substantial 
unemploiment or is pert of an area of 
substantial imemployment. In determin¬ 
ing whether a combination of imits of 
general local government qualifies as 
a program agent, the eligible applicant 
shall use the following standards: 

(1) The ccxnblnation of imits as a 
subgrantee possesses the legal author¬ 
ity to receive Federal funds, and to 
transact business as a representative of 
the population within its jurisdiction; 
and 

(2) The combination of units as a 
subgrantee possesses the administrative 
capability to plan, administer, and op¬ 
erate a manpower program; in making 
this determination, the eligible applicant 
may consider whether a combination of 
imlts of general local governments which 
consists of units which are not contigu¬ 
ous to each other is capable of planning, 
administering and operating a man¬ 
power program, 

(rr) “Program of demonstrated effec¬ 
tiveness” shall mean a manpower pro¬ 
gram, including a program conducted by 
a community-based organization, which 
has a history of providing manpower 
services to the economically disadvan¬ 
taged, which has demonstrated the 
capacity to meet contractural goals at 
reasonable costs, and is either (Da pro¬ 
gram which has demonstrated to the 
prime sponsor that it has performed 
effectively within the prime sponsor’s 
jurisdiction, or (2) a program which can 
demonstrate to the prime sponsor that 

It has carried out effecttvdy a similar 
program under similar drcxunstances 
in other jurisdictions and can cany out 
such a program efitactlvdy within the 
prime sponsor’s jurisdiction. 

(ss) “PuUic asslstasice” shall mean 
supplem^tal income or money pa3maents 
received pursuant to a State plan ap¬ 
proved imder the Social Security Act, 
Title IV (Aid to I^amllies with Depaid- 
ent CThildren), or under the Social Secu¬ 
rity Act, Title XVI (Suppl^nental Secu¬ 
rity Income for the Aged, Blind, and Dis¬ 
abled), and pursuant to the Indochina, 
Migration and Refugee Assistance Act of 
1975, Pub. L. 94-23. 

(tt) "Public service” shall mean serv¬ 
ice normally provided by government 
and includes, but Is not limited to, work 
in such fields as beautification, conserva¬ 
tion, crime prevention and control, edu¬ 
cation, child care, environmental quality, 
fire protection, health care, housing and 
neighborhood improvements, manpower 
services, parks, street and other public 
safety, recreation, rural development, 
solid waste removal, transportation, vet¬ 
erans outreach, and other fields of hu¬ 
man betterment and commimity im¬ 
provement. It includes part-time wprk 
for individuals who are unable to work 
full-time because of age, handicap or 
other factors. It excludes building and 
highway construction work (except that 
which is normally performed by the 
prime sponsor or eligible applicant) and 
other work which inures primarily to 
the benefit of a private profit-making 
organization. 

(uu) “RA” shall mean the Department 
of Labor’s Regional Administrator for 
Employment and Training Administra¬ 
tion or his designee, having the respon¬ 
sibility for the area in which a prime 
sponsor or eligible applicant is located. 

(w) “Rate of unemplojonent” shsdl 
mean the number of unemployed per¬ 
sons, as a percentage of the total num¬ 
ber of persons in the civilian labor force, 
as determined by the Secretary. 

(ww) “Secretary” shall mean the Sec¬ 
retary of the United States Department 
of Labor, or his designee. 

(XX) “SESA” shall mean a State 
employment security agency affiliated 
with the United States Employment 
Service, established by the Wagner-Pey- 
ser Act of 1933, as amended. The term 
shall Include the State public employ¬ 
ment services offices and Unemployment 
Insurance offices. 

(3^) "Significant segments” shall mean 
those groups of people to be charac¬ 
terized, if appropriate by racial or ethnic, 
sex, age, occupational or veteran status, 
which causes them to generally experi¬ 
ence unusual difficulty in obtaining em¬ 
ployment and who are most in need of 
the service provided by the Act. Other 
descriptive categories may be used to 
define a “significant segment,” if appro¬ 
priate. 

(zz) “Special veteran” shall mean an 
Individual who served in the Armed 
Forces in Indochina or Korea, including 
the waters adjacent thereto, between 
August 5,1964, and May 7,1975, who re¬ 

ceived other than a dishoEorable dis¬ 
charge. 

(aaa) '‘State” Includes tiie fifty states. 
District of Columbia, the Commonwealth 
of Puerto Rico, the Vbrgin Islands, Guam, 
American Samoa, and the Trust Terri¬ 
tory of the Pacific Islands. 

(bbb) "State reservation” shall mean 
an Indian reservation recognized by the 
State in which it is located. 

(ccc) “Subgrantee” shall mean any 
governmental unit or private nonprofit 
agency which receives a grant from a 
prime sponsor, grantee, or eligible appli¬ 
cant imder the Act. 

(ddd) “Sufficient size and scope” shall 
mean for Title n an area or combination 
of areas, other than an Indian reserva¬ 
tion, which has a population of 10,000 or 
more persims and qualifies for a mini¬ 
mum allocation under Title n of 
$25,000. 

(eee) “Supportive or manpower serv¬ 
ices” shall mean services which are de¬ 
signed to contribute to the employability 
of participants, enhance their employ¬ 
ment opportunities, assist them to retain 
emplosonent, and facilitate their move¬ 
ment into permanent employment not 
subsidized under the Act. 

(fff) “Underemployed person” shall 
mean; 

(1) A person who is working part- 
time but has been seeking full-time work, 
and who is a member of a family whose 
total family Income (as defined in para¬ 
graph (XXX) of this section) in relation 
to his or her family size, does not ex¬ 
ceed the poverty level determined in 
accordance with criteria established by 
OMB, or 

(2) A person who is working full-time 
and who is a member of a family whose 
total family income (as defined in para¬ 
graph (XXX) of this section) in relation 
to his or her family size, does not ex¬ 
ceed the poverty level determined in 
accordance with criteria established by 
OMB. 

(3) Family income shall be computed 
by: 

(i) Annualizing family income re¬ 
ceived during the 3 months preceding the 
assignment of the underemployed clas¬ 
sification, or 

(ii) If, due to seasonal unemployment, 
seasonal employment, summer employ¬ 
ment for youth or other circumstances, 
the 3 month period is unrepresentative, 
totaling fam^ Income received during 
the 12 months preceding the assignment 
of the underemployed clsissification. 

(ggg) “Unemployed person” shall 
mean for Title I activities except in the 
case of welfare recipients; 

(1) A person who is without a job and 
who wants and is available for work, 
defined as follows: 

(i) A person who is without a job is 
a person who did not work during the 
calendar week preceding the week in 
which the determination of his eligibility 
for partlcipaticm is made. Except in the 
case of persons described in paragraph 
(ggR) (2) of this section, the determina¬ 
tion of who wants and is available for 
work will be made by the prime sponsor 
or his designee. Persons who have been 
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discouraged from seeking work but are 
currently available for work, shall not 
be excluded from eligibility. 

(11) If a person Is confined In a jail, 
penitentiary, or other Institution and 
there is a reasonable expectation that 
release will follow the completion of 
training within a reasonable time, the 
individual shall be considered unem¬ 
ployed. 

(2) In the case of welfare recipients, 
and except for purposes of sections 103 
and 202 of the Act, the term “unem¬ 
ployed person” shall mean an adult who, 
or whose family, receives supplemental 
security income or money payments pur¬ 
suant to a State plan approved under 
the Social Security Act, Title IV (Aid 
to Families with Dependent Children), 
or under the Social Security Act, Title 
XVI (Supplemental Security Income for 
the Aged, Blind and Disabled), or would 
be eligible for such payments according 
to the standards set forth at 45 CFR 
Part 233 and 20 CFR Part 416 if both 
parents were not present in the home, 
and 

(1) Who is available for work, and 
(ii) Who is either without a job or 

working in a job providing insufficient 
income to enab^g such a person and his 
family to be self-supporting without wel¬ 
fare. 

(3) A veteran who has served on ac¬ 
tive duty for a period of more than 180 
days or who was discharged or released 
frcwn active duty for a service connected 
disability, shall be immediately eligible, 
upon release or discharge, for participa¬ 
tion in a program under Title I of the 
Act without regard to the previous cal¬ 
endar week unemployment requirement 
which would otherwise pertain (38 U.S.C. 
2013: Provided, The veteran has not ob¬ 
tained permanent, full-time, unsubsi¬ 
dized employment between the time of 
release and the time of application for 
participation in Title I. 

(hhh) “Unemployed person” shall 
mean for Title n activities: 

(DA person who is without a job and 
who wants and is available for work. Ex¬ 
cept in the case of persons described in 
subparagraph (2) of this paragraph, the 
determination of who wants and is avail¬ 
able for work will be made by the prime 
sponsor or his designee. Persons who have 
been discouraged from seeking work but 
are currently available for work, shall not 
be excluded from eligibility. 

(2) Except for the purposes of sec¬ 
tions 103 and 202 of the Act, an adult 
who, or whose family, receives supple¬ 
mental security income or money pay¬ 
ments pursuant to a State plan approved 
under the Social Security Act, Title IV 
(Aid to Families with Dependent Chil¬ 
dren) , or under the Social Security Act, 
Title XVI (Supplemental Security In¬ 
come for the Aged, Blind and Disabled) 
or would be eligible for such payments 
according to the standards set forth at 
45 CFR Part 233 and 20 CFR Part 416 
if both parents were not present in the 
home, and 

(i) Is available for work, and 
(ii) Who is either without a j9b or 

working on a job providing insufficient 
income to enable such a person and his 

family to be self-supporting without wel¬ 
fare assistance. 

(3) A person is “without a job” if, 
during the 30 days preceding his appli¬ 
cation, he has worked no more than a 
total of 10 hours or has earned no more 
than $30 in any calendar week during 
the 30 days. 

(iii) “Unemployment compensation” 
shall mean the compensation payable in 
accordance with the provisions of a 
State or Federal unemployment compen¬ 
sation law, and payments of unemploy¬ 
ment assistance in accordance with the 
provisions of the Disaster Relief Act, 
trade readjustment allowances in ac¬ 
cordance with the provisions of the 
Trade Expansion Act or the Trade Act 
of 1974, and payments or similar assist¬ 
ance or allowances in accordance with 
the provisions of any other Federal law. 

(jjj) “Unit of general local govern¬ 
ment” shall mean any city, municipality, 
county, town, township, parish, village 
or other general purpose political sub¬ 
division which has the power to levy 
taxes and spend funds, as well as general 
corporate and police powers. 

(kkk) “Unsubsidized employment” 
shall mean employment not financed 
from funds provided under the Act. 

(ii) Was discharged or released from 
who: 

(i) Served on active duty for a period 
of more than 180 days, and was dis¬ 
charged, separated, or released there¬ 
from with other than a dishonorable dis¬ 
charge, or 

(ii) Was discharged or released from 
active duty for a service-connected dis¬ 
ability. 

(mmm) “Wagner-Peyser Act” shall 
mean “An act to provide for the estab¬ 
lishment of a national employment sys¬ 
tem and for cooperation with the States 
in the promotion of such system, and for 
other purposes," approved June 6, 1933, 
(48 Stat. 113), as amended (29 U.S.C. 
49 et seq.). 

(nnn) “Lower living standard income 
level” shall mean that income level (ad¬ 
justed for selected SMSA’s and regional, 
metropolitan and non-metropolitan dif¬ 
ferences and family size) determined an¬ 
nually by the Secretary based upon the 
most recent lower living standard budget 
level issued by the Bureau of Labor Sta¬ 
tistics of the Department of Labor. 

(ooo) “Project” shall mean, for pur¬ 
poses of Part 99 of this title the same 
thing as the term “project and activity” 
used in Sections 607-9 of the Act, that is, 
“project” shall mean a definable task for 
group of related tasks which: 

(1) Will be completed within a defin¬ 
able time period, not exceeding one 
year; 

(2) Will have a public service objec¬ 
tive; 

(3) WiU result in a specific product or 
accomplishment; and 

(4) Would otherwise not be done with 
existing funds. 

(ppp) “Project applicant” shall mean; 
(1) A State; 
(2) A State agency; 
(3) A unit of general local govern¬ 

ment; 

(4) An agency of a unit of general lo¬ 
cal government; 

(5) A combination or association of 
units of general local government the 
primary purpose of which is to assist the 
governmental units to provide public 
services; 

(6) A special purpose pcjlitical sub¬ 
division having the power to levy taxes 
and spend funds within an area served 
by one or more units of general local 
government; 

(7) A local education agency as de¬ 
fined in section 801(f) of the Elementary 
and Secondary Education Act of 1965; 

(8) An institution of higher education 
as defined in section 1201(a) of the 
Higher Education Act of 1965; 

(9) A community based organization 
as defined in paragraph (k) of this sec¬ 
tion; 

(10) A community development cor¬ 
poration; 

(11) A nonprofit group or organiza¬ 
tion serving Indians or Native Hawai- 
ians; or 

(12) A private non-profit organiza¬ 
tion or institution engaged in public 
service. 

(qqq) “Rehire” shall mean an individ¬ 
ual who has been laid-off from regular 
unsubsidized employment and who is 
subsequently recalled as a participant by 
the former employer into a position 
funded under the Act. 

(rrr) “Exhaustee” shall mean an indi¬ 
vidual who has made a claim for imem- 
ployment compensation and has ex¬ 
hausted all such benefits to which the 
individual was entitled including Ex¬ 
tended Benefits (EB), Federal Supple¬ 
mental Benefits (FSB), Disaster Unem¬ 
ployment Assistance (DUA), Trade Re¬ 
adjustment Allowance (TRA), Special 
Unemployment Assistance (SUA), Un¬ 
employment Compensation for Federal 
Employees (UCFE), and/or Unemploy¬ 
ment Compensation for Exservicemen 
(UCX). Exhaustee status will continue 
through the existing regular benefit year, 
at which time a new claim may be filed 
creating a new status of eligible or ineli¬ 
gible for unemployment compensation. 

(sss) “Ineligible for unemployment 
compensation” shall mean the status of 
an individual who is for any reason, in¬ 
cluding disqualification ineligible for un¬ 
employment compensation benefits in¬ 
cluding SUA, DUA, EB, TRA. FSB, UCX; 
and UCFE. This includes any individual 
who is employed in an occupation not 
covered by unemployment compensation 
laws, or who is a new entrant or reen¬ 
trant to the labor force, or who has been 
unemployed for such an extended period 
of time that the individual has no work 
history for unemployment compensation 
purposes. 

(ttt) “Level of sustainment” shall 
mean, the number of Title II and Title VI 
slots which the prime sponsor may sus¬ 
tain throughout FY 1977, that is, the 
number of slots which the program con¬ 
tained on June 30,1976, or on October 31, 
1976, whichever was higher. 

(uuu) “Unemployed person” shall 
mean for Title VI purposes a person who 
is without a job and who wants and is 
available for work, including any person 
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who has been discouraged fitxn seeking 
work but is currently available for woiic. 
For purposes of this definition a person 
is considered to be “without a Job” during 
any calendar week in which he/she has 
worked no more than a total of ten (10) 
hours and/or has earned no more than 
$30. 

(wv) “Hawaiian Native” shall mean 
any individual, any of whose ancestors 
were natives of the areas which consisted 
of the Hawaiian Islands prior to 1778 
(Sec. 701(a)(16)). 

(WWW) “Vletnam-era veteran” shall 
mean a person who: 

(1) Served on active duty in the Armed 
Forces for a period of more than 180 
days, any part of which occurred between 
August 5, 1964, and May 7. 1975, inclu¬ 
sive, and was discharged or released with 
other than a dishonorable discharge; or 

(2) Was discharged or released from 
active duty in the Armed Forces for a 
service-connected disability if any part of 
6U<h active duty was performed between 
Augiist 5,1964, and May 7,1975, Inclusive. 

(xxx) “Family income” shall mean 
the stun of all Income received from all 
sources determined as follows: 

(1) Family income shall include—(i) 
Gross wages or salary. The total money 
earnings received for work performed as 
an employee; it represents the amount 
paid before deductions for income taxes, 
social security, bond purchases, union 
dues, etc. (Wages and salaries received 
by individuals tlirough public service em¬ 
ployment and on-the-job training shall 
be Included in income computations); 

(li) Self-employment income. Net 
money income (gross receipts minus op¬ 
erating expenses) from a business firm, 
farm, or other enterprise in which a per¬ 
son is engaged on his/her own account; 
and 

(iil) Other Income. Money income re¬ 
ceived from such sources as net rents, 
social security benefits (OASI and dis¬ 
ability Insurance). pensions, alimony, 
pajrments for child support and periodic 
income from Insurance policy annuities. 

(2) Family income shall exclude: (i) 
General. 

(A) Non-cash Income, such as food 
stamps and wages received in the form of 
food or housing. 

(B) Inputed value of owner-occupied 
property, i.e., rental value. 

(O- Cash welfare payments. 
(D) Payments made to participants in 

employment and training programs, such 
as payments for training, work expe¬ 
rience, transportation, and dependency 
allowances except for those payments 
specified in paragraph (xxx)(l»(i) of 
this section. 

(E) Capital gains and losses. 
(P) One-time unearned income, such 

as the following (Not intended to be an 
all-inclusive list, but designed to illus¬ 
trate the conceptual framework of one¬ 
time unearned income); 

(1) Payments received for a limited 
fixed term under income maintenance 
programs and supplemental unemploy¬ 
ment benefit plans. 

(2) One-time (or fixed term) scholar¬ 
ship and fellowship grants. 

(3) Accident, health, and casualty tn- 
curance proceeds. 

(4) Disability and death payments. 
Including fixed tenn (but not lifetline) 
life insurance annuities and death 
benefits. 

(5) One-time awards and gifts. 
(6) Inheritances. Including fixed term 

annuities. 
(7) Fixed term workers’ compensation 

awards. 
(8) Terminal leave pa^. 
(9) Soil bank payments. 
(JO) Agriculture crop stabilization 

payments. 
(11) Veterans. (A) Amounts received as 

pay or allowances by any person while 
serving on active duty in the Armed 
Services. 

(B) Educational assistance and com¬ 
pensation payments to veterans and 
other eligible persons under Chapters 11. 
13. 31, 34. 35, and 36 of Title 38, United 
States Code. 

(yyj') “Comprehensive manpower plan , 
(CMP)” shall mean the Prime Sponsor 
Agreement and the Annual Plans ex¬ 
ecuted pursuant to the Prime Sponsor 
Agre«nent. 

PART 95—PROGRAMS UNDER TITLE I OF 
THE COMPREHENSIVE EMPLOYMENT 
AND TRAINING ACT 

Subpart A—General 
Sec. 

95 1 Scope and purpose of Part 95. 
95 2 Allocation of funds. 
95.3 Eligibility lot funds. 
95.4 Data base for determining eligibility. 

Subpart B—Grant PlaniUng Applicatien and 
Modification Procedures 

95.10 General. 
95.11 Preapplication for Federal Assistance, 

consortium agreements. 
95.12 Prime sponsor designation. 
95.13 Planning process; advisory councils. 
95 14 Content and description of grant ap¬ 

plication. 
95 15 Comment and publication procedures 

relating to submission of grant 
application. 

95.16 Submission of grant application. 
95.17 Standards tor reviewing gract impli¬ 

cations. 
95.18 Application approval. 
95.19 Application disapproval. 
95.20 Use of alternative prime sponsors; 

services by the Secretary. 
95 21 Modifications. 

Subpart C—Program Operation 

95.30 General. 
95.31 Basic responslbUlties of prime spon¬ 

sors. 
95.32 Eligibility for participation In a Title 

I Program. 
95 33 T>-pe8 of manpower program activi¬ 

ties available. 
95.34 Training allowances. 
95.35 Wages. 
95 36 Minimum duration of training and 

reasonable expectation of employ¬ 
ment. ' 

95 37 Training for lower wage industries; 
relocation of Industries. 

95 38 Cooperative relationships between 
prime sponsor and other manpower 
agencies. 

95.39 Federal Supplemental Benefit Claim¬ 
ants; beneficiaries under Title n of 
the Trade Act. 

Subpart D—Special Grants to Governors 

Bee. 
95A0 General. 
B6A1 Dtatrlbutlcm oi funds. 
96.52 Grant ^mhcaitlon. 
9&A3 .implication dlsapprovaL 
95.64 Modifications. 
95A5 Governor’s distribution of vocational 

education funds. 
95.56 Program operations. 
95.57 Funding; grant administration. 
95.58 Nonflnanclal agreement between 

prime sponsor and State Vocational 
Education Board. 

95.59 Coordination with sponsor. 

AuTHtMUTY; Comprehensive Employment 
and Training Act of 1973, as amended (Pub. 
L. 93-203, 87 Stat. 839; Pub. L. 93-567, 88 
Stat. 1845), Sec. 702(a) unless otherwise 
noted. 

Subpart A—General 

§ 95.1 S<-ope and purpo^ of Pari 93. 

(a) This Part 95 contains the Depart¬ 
ment of Labor’s regulations for the es¬ 
tablishment and provision of comprehen¬ 
sive manpower serrices, including public 
service employment, under TiUe I of the 
Act. 

tb) This Part 95 should be read in con¬ 
junction with Parts 94 through 99 of this 
Title 29, Code of Federal Regulations. 
These parts, in total, comprise the regu¬ 
lations promulgated by the Secretary 
pursuant to the authority in the Act. 

(c) Definitions for acronyms and ma¬ 
jor terms may be found in Part 94. 

(d) Statutoiy authority for the regu¬ 
lations contained in this Part 95 may be 
found in section 702(a) of the Act. as 
well as other substantive provisions of 
the Act. Applicable statutory provlsicms, 
other than seetkm 702(a), are noted gen¬ 
erally in these regulations. 

§ 95.2 Allocation of funds. 

(a) General. (1) This S 95.2 sets out 
the procedures for allocating funds un¬ 
der Title I of the Act. Of the funds avail¬ 
able fc»: Title 1 in any fiscal year, 80 
percent shall be allocated according to 
the procedures set forth in paragraph 
(b) of this section. The remaining 20 
percent shall be allocated as set out in 
paragraphs (c) and (d) of this section, 
(sec. 103) 

(2) Allocations made to prime spon¬ 
sors under this section shall be published 
in the F^seral Register as soon as pos¬ 
sible after the enactment of any &cal 
year appropriation. The Secretary may 
publish preliminary allocations to assist 
prime sponsors in planning for programs 
imder HUe I of the Act. 

(3) The Secretary may reallocate Title 
I funds as provided in § 98.11. 

(b) Prime sponsor basic allocations. 
(1) Eighty percent of the funds avail¬ 
able imder Title I of the Act shall be al¬ 
located as provided in this paragraph 
(b). Funds provided pursuant to this 
paragraph are for prime sponsors, as de¬ 
fined in § 95.3, except for prime sponsors 
which are rural Concentrated Employ¬ 
ment Programs (CEP). This paragraph 
lb) does not apply to rural (TEP’s. 

(2) One percent of the amount avail¬ 
able under this paragraph (b) shall be 
allocated by the Secretary to State prime 
sponsors for the costs Incurred In staffing 
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and servicing State Manpower Services 
Councils. If such funds exceed the 
amount needed for these costs, the excess 
may be used to carry out State services 
under Section 106 of the Act. Allocations 
under this paragraph ^all be made ac¬ 
cording to the paragraph (b) (4) and (5) 
'i» allocation formula. 

(3) Not less than $2,000,000 of the 
funds under this paragraph (b) shall be 
allocated among Guam, the Virgin Is¬ 
lands, American Samoa, and the Trust 
Territory of the Pacific I^ands, consist¬ 
ent with the factors set out in paragraph 
<b> (4) of this section. 

(4) Subject to the requirements of par¬ 
agraph (b) (5) of this section, funds re¬ 
maining after application of paragraphs 
(b) (2> and (3) shall be allocated to 
prime sponsors according to the follow¬ 
ing basic formula: 

(i) Fifty percent of the fimds subject 
to formula allocation shall be allocated 
on the basis of each prime sponsor area’s 
proportion of the manpower allotment 
for all prime sponsor areas in the prior 
fiscal year; 

(ii) Thirty-seven and one-half percent 
of the funds subject to formula alloca¬ 
tion shall be allocated on the basis of a 
prime sponsor’s proportion of the total 
number of unemployed persons (as de¬ 
fined by the Bureau of Labor Statistics) 
in all prime sponsor areas; 

(iii) Twelve and one-half percent of 
the funds subject to the allocation for¬ 
mula shall be allocated on the basis of 
a prime sponsor’s proportion of the niun- 
ber of adults in low income families in 
all prime sponsor areas. 

(5) (i) No prime sponsor shall be allo¬ 
cated an amount under the paragraph 
(b) (4) allocation formula which is more 
than 150 percent of the amoimt of the 
manpower allotment obligated by the 
RA in the prior fiscal year for the area 
served by the prime sponsor; except that 
if the amount so allocated is less than 50 
percent of the amount of manpower 
funds to which it is entitled imder the 
(b) (4) allocation formula, such alloca¬ 
tion shall be increased to 50 percent of 
its entitlement under the formula. 

(ii) If any prime sponsor, pursuant to 
the paragraph (b) (4) and (5) allocation 
formula, is allocated less than 90 per¬ 
cent of the manpower idlotment that 
was obligated by the RA to that area 
in the previous fiscal year, that prime 
sponsor shaU, to the extent feasible, be 
provided an amount from the Secretary’s 
discretionary fund, set out in paragraph 
(d) of this section, that will bring its 
funding during the current fiscal year to 
the 90 percent level. 

(c) Additional prime sponsor alloca¬ 
tions. This paragraph describes those 
prime sponsor allocations that are not 
subject to the basic allocation proce¬ 
dures of paragraph (b). 

(1) Consortia incentive funds. In or¬ 
der to encourage consortia, as defined in 
$ 95.3, that also comprise substantial 
portions (e.g., 75 percent) of labor mar¬ 
ket areas, the Secretary may use up to 5 
percent of the funds available for Title 
I of the Act to provide additional fund¬ 
ing for such consortia. Consortia which 

do not serve such areas shall not be eli¬ 
gible for additional fimds. Prior to mak¬ 
ing decisions concerning these funds, the 
RA shall consult with the Governors of 
the appropriate States and afford them 
an opportunity to make recommenda¬ 
tions. 

(2) State manpower services alloca¬ 
tions. The Secretary shall allocate to the 
States, according to the paragraph (b) 
(4) and (5) (i) allocation formula, 4 
percent of the funds available under 
Title I of the Act, to enable the States 
to provide services, as set out in Sub¬ 
part D of this Part 95. 

(3) Allocations for prime sponsors 
which were rural CEP’s. The Secretary 
shall fund a limited number of prime 
sponsors which were rural CEP’s from 
any funds available to carry out Title I, 
except funds allocated under paragraph 
(b). 

(4) Vocational education allocation. 
The Secretary shall allocate to the Gov¬ 
ernors, according to the paragraph (b) 
(4) and (5) (i) allocation formula, 5 
percent of the funds available under 
Title I to provide financial assistance 
for vocational education. Each Governor 
shall allocate these fimds as required in 
Subpart D of this Part 95. 

(d) Secretary’s discretionary fund. 
Any funds available under Title I that 
are not allocated under paragraphs (b) 
and (c) shall be first utilized by the Sec¬ 
retary to assure each prime sponsor, in¬ 
cluding rural CEP prime sponsors, of 
funding at the 90 percent level, as set out 
m paragraph (b) (5) (ii) of tills § 95.2. 
The Secretary shall utilize the re¬ 
mainder of the funds available under 
this paragraph at his discretion, takmg 
into consideration (1) the provision of 
incentive funds for multijurisdictional 
agreements entered into by States, as set 
out in § 95.3 (b) and (d); (2) continued 
funding through prime sponsors of pro¬ 
grams of demonstrated effectiveness; 
and (3) other factors the Secretary 
deems necessary to the carrying out of 
his responsibilities under the Act. 

§ 95.3 Eligibility for funds. 

(a) P\inds may be allocated by the 
Secretary to prime sponsors (sec. 102). 
Prime sponsors are: 

(1) States; 
(2) Units of general local government 

which have a population of 100,000 or 
more persons; 

(3) (i) Consortia consisting of general 
local governments which are (A) located 
in reasonable proximity to each other; 
(B) each of which retains responsibility 
for operation of the program; (C) at 
least one of which has a popidation of 
100,000 or more persons; and (D) which, 
as a consortium, can plan and operate a 
comprehensive manpower program tiiat 
proiddes administrative and program¬ 
matic advantage over the other methods 
of delivering services under the Act; 

(ii) A consortium, under this subpara¬ 
graph (3), which consists of units of lo¬ 
cal government in more than one State, 
may be approved by the RA after the 
approval of the Governors of the States 
involved has been obtained. 

(iii) No consortium agreement will be - 
approved if one of the parties to the 
agreement is a unit of local government 
which is not eligible to be a prime spon¬ 
sor under the Act and if, in addition, the 
effect of the agreement is to render in¬ 
eligible the prime sponsor otherwise re¬ 
sponsible for serving the area of the in¬ 
eligible local government; Provided, 
however. That nothing in this paragraph 
shall prohibit the otherwise responsible 
prime sponsor from granting its consent 
to such a consortium agreement; 

(4) (i) Any unit of general local gov¬ 
ernment, or any combination of such 
units, without regard to population, 
which, in exceptional circumstances, is 
determined by the Secretary, after giving 
serious consideration to comments from 
the prime sponsor otherwise responsible 
for the area and the Governor, to serve a 
substantial portion (e.g., 75 percent) of 
a functioning labor market area or to be 
a rural area with a high level of unem¬ 
ployment and to have demonstrated that 
(A) it has the capability for effectively 
carrying out a comprehensive manpower 
program under the.Act, evidenced by its 
effective operation of programs such as 
CEP or other multicomponent programs, 
(B) there is a special need for services 
provided by the Act (e.g., the area has a 
high proportion of such groups within 
the population as older workers, high 
school dropouts, or has a high unemploy¬ 
ment rate, substantial outmigration or 
unique commuting problems), and (C) it 
will afford administrative and program¬ 
matic advantages over other methods of 
delivering services under the Act; 

(ii) The following units of general 
local government or combination of such 
units shall automatically be considered 
as exceptional circumstance prime spon¬ 
sors since such unit(s) have been deter¬ 
mined by the Secretary to meet the re¬ 
quirements of paragraph, (a) (4) (i) of 
tills section: 

(A) A unit of general local government 
which was a prime sponsor in the pre¬ 
vious fiscal year, had a population of 
100,000 or more persons according to the 
previous year’s census update estimate, 
and has since fallen below 100,000 (but 
not below 90,000) in population; and 

(B) A combination of units of general 
local government which meet the re¬ 
quirements of paragraph (a) (3) (i) (A), 
(B), and (D) of this section, which were 
members of the same consortium in the 
previous fiscal year, and which contain 
at least one unit which had a population 
of 100,000 or more persons according to 
the previous year’s census update esti¬ 
mate, but has since decreased below 
100,000 (but not below 90,000) in popu¬ 
lation; and 

(5) A limited number of CEP grantees 
existing at the time of the enactment 
of the Act, serving rural areas having a 
high level of unemployment which the 
Secretary determines have demonstrated 
through prior performance a special ca¬ 
pability for carrying out programs in 
such areas and are designated for that 
purpose. 

(b)(1) A State may enter into a multi- 
jurisdictional agreement with any unit 
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of local government within the State 
that has a population of at least lOOUlOO 
persons In order to provide services wlth- 
m a designated area. SiKh an agreement 
may be approved by the RA when, to 
the extent consistent with State and lo¬ 
cal law, each party signatory to the con- 
sortimn agreement accepts responsibility 
for the operation of the program, and 
the RA believes that the parties will, 
pursuant to the agreement, plan and op¬ 
erate a comprehensive manpower pro¬ 
gram which provides administrative and 
programmatic advantages over other 
methods of delivering services under the 
Act. All requirements for consortia In 
Parts 94 through 99 apply to such State 
miiltljurisdlctional agreements imless 
otherwise stated. 

(2) Incentive funds may be provided 
for an agreement under paragraph (1) If 
the agreement includes every eligible 
prime sponsor in the State- 

(c) A consortium which comprises a 
substantial portion of a functioning la¬ 
bor market (eg., 75 percent) shall be 
eligible for incentive funds, as provided 
in § 95.2(c)(1). The RA shall make 
such determinations, taking into con¬ 
sideration the definition and listing of 
labor market areas published by the De¬ 
partment, and the recmnmendations of 
the Ck>vemors. 

(d) Incentive funds for consortia or 
State multijurisdictl(Hial agreements 
shall be naticmally imifomi percentage 
increase erf the amount due them imder 
1 95.2(b) (4), but shall not exceed 10 per¬ 
cent of the amount. 

(e) No State, tmit of g«ieral local gov¬ 
ernment, or (xmsortium may apply to 
be designated as a prime sponsor for any 
area within its jiuisdictlon that is also 
within the jurisdiction of another prime 
sponsor tmless that other prime spon- 
s<Nr consents or fails to sulHnit an ap- 
provable grant i4>plication or has its 
grant terminated, in whole or in part, by 
the Secretary. 

(f) Any imit of general local govern¬ 
ment that does not intend to be served 
by the prime sponsor which would nor- 
maDy serve it under Title I shall inform 
that prime sponsor of its determination. 

§ 95.4 Data baM' for determining eligi- 
bilitv. 

In order to determine prime sponsor 
eligibility, the Secretary shall use the 
1970 official Census as published by the 
UJ3. Bureau oi the Census or Bureau of 
the Census certified updates which are 
satisfactory to the Secretary of Labor. 

Subpart B—Grant Planning, Application, 
and Modification Procedures 

§ 93.10 General. 

This Subpart B provides the proce¬ 
dures for obtaining and modifying a 
grant to operate programs under Title 
I of the Act. Specifically, this sulH>art 
describes the procedures In the grant 
award process—^frwn preapplication 
through the grant ain>lication process, 
to review by the Department, approval 
or disapproval of the grant, and modi¬ 
fication. This subpart also describes the 

functions of prime sponsor manpower 
planning councils and State Manpower 
Services Councils. 
§95.11 Preapplicstion for Federal As- 

f>i8tanre: consortinm agreements. 

<a)(l) The Secretary of Labor, 
through a notice in the I^eral Regis¬ 
ter, shall annually inform all potential 
prune sponsor applicants of their eligi- 
bilitj’ to receive funds imder Title I. A 
prime sponsor applicant Interested In re¬ 
ceiving financial assistance shall submit 
by a date specified by the Secretary in 
the Federal Register notice and not 
later than 30 days prior to the submis¬ 
sion of its completed grant application 
to the clearinghouses for formal review, 
as specified in § 95.15(c), a preapplica¬ 
tion to the RA, the Governor and the 
appropriate State and areawide A-95 
clearin^ouses (See Part I of Attach¬ 
ment A. OMB Circular A-95). The pre¬ 
application shall consist of Standard 
Form 424 as prescribed by Federal Man¬ 
agement Circular (FMC) 74-7, with an 
attachment giving the following Infor¬ 
mation: 

«i) Population of area(s) to be served: 
<ii) Certification that the prime sp)on- 

sor applicant, except for CEP and con¬ 
sortia prime sponsor applicants, has the 
required general government authority 
as defined In § 94.4 of this subtitle; 

(ill) Name of any ineligible unit of 
general local government located within 
the prime sp>onsor applicant’s jurisdic¬ 
tion that has Informed the prime spon¬ 
sor applicant that it will not be partici¬ 
pating in the prime sponsor applicant’s 
grant. 

(iv) C^ertification that the develop¬ 
ment of the prime sponsor i^pllcant’s 
grant application will be in accordance 
with the requirements of the Act and 
regulations: and * 

<v) The signature of the chief elected 
official's) or chief executive officer(s), 
as appropriate, of each prime spKinsor 
applicant. For a newly formed consor¬ 
tium. and for a consortium in which one 
or more members have joined or with¬ 
drawn. the signature of the chief elected 
official or chief executive officer of each 
consortium member is required. In the 
case of an established consortium with 
no membership changes, the preaiH>lica- 
tion may, with the consent of all consor¬ 
tium members, be signed by the consor¬ 
tium’s chief executive officer. 

(2) State and areawide clearinghouses 
may request Information In addition to 
that furnished on the preapplication 
form. Such a request shall be made with¬ 
in a reasonable period of time in order 
to avoid delay in a prime sponsor ap¬ 
plicant's preparation of its grant 
application. 

(3) The A-95 clearinghouses shall, 
within 30 days of receiving the preappli¬ 
cation. inform the prime sponsor appli¬ 
cant of any actual or potential problems 
with the preapplication and notify the 
prime sponsor applicant if they wish to 
review the completed application. If the 
prime sponsor applicant receives no such 
notification, the prime sponsor applicant 
has fulfilled its obligation under A-95 

and it may submit its application to the 
RA without submitting it to the A-95 
clearmghouses as specified in § 95.15(d). 

(b) In addition to the preapplication, 
each consortium of local governments 
shall, at a date established by the RA. 
submit for RA approval an agreement 
covering programs funded under Title I 
and Title n. The agreement shall include 
the items required by this paragraph (b). 
Tl^ agreement shall be signed by the 
chief elected official or chief executive 
officer of each consortium member. The 
agreement shall Include the following: 

(1) A statement that the agreement 
has been formed under the Comprehen¬ 
sive Employmrat and Training Act of 
1973, as amended, and the dates through 
which the consortium takes effect. An 
agreement shall be wTitten to establish 
a consortium arrangement for the ex¬ 
press purpose of conducting a program 
under the Act or an existing joint pow¬ 
ers or other agreement shall be amended 
to Include reference to the Act as part 
of the agreement. 

(2) A listing of the units of govern¬ 
ment which are parties signatory to the 
agreement (i.e., the governmental units 
which are members of a consortium; not 
those governmental units merely served 
by a consortium). 

(3) A listing of any ineligible govern¬ 
mental unit which would normally be 
within the jurisdiction of the consortium 
but has informed the members of the 
agreement of its desire not to have serv¬ 
ices provided through the consortium: 

(4) A description of the geographical 
areas which will be served through the 
agreement. 

(5) The ixipulation to be served; 
(6) A certification that State and local 

law permits services under the consor¬ 
tium agreement to be provided within 
the entire geographical area covered by 
the agreement. Including the jurisdiction 
of any local government located within 
the geographical area covered by the 
agreement (i.e., that the agreement is 
not prevented by State or local law from 
taking effect in the entire geographical 
area which it Intends to serve); 

(7) An attached letter from each unit’s 
chief legal officer assuring that each 
party signatory has the legal authority, 
under State or local law, to enter into 
the consortium agreement (these letters 
are made part of the agreement); 

(8) A statement that one of the follow¬ 
ing procedures shall be used for signing 
grant agreements with the Department: 

(i) TTiat grant agreements with the 
Department shall be signed by the chief 
elected official or chief executive officer 
of each party to the consortium agree¬ 
ment; or 

(il) That, pursuant to a specific desig¬ 
nation in the consortium agreement, 
grant agreements with the Department 
shall be signed by the chief elected offi¬ 
cial or chief executive officer of one or 
more of the parties to the consortium 
agreement, or by the chief executive offi¬ 
cer of*the administrative unit established 
under paragraph (e) (1). of this section: 

(9) A certification that to the extent 
consistent with State or local law, each 
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party signatory to the consortium agree¬ 
ment accepts responsibility for the opera¬ 
tion of the program (Le., each member 
of the consortium, rather than any ad¬ 
ministrative arm, has ultimate responsi¬ 
bility for the program’s operation and 
success); 

(10) A description of the powers, func¬ 
tions and responsibilities reserved by the 
parties to the consortium agreement 
specifying the process by which decisions 
will be made, the process by which each 
party to the agreement will review and 
approve the grant application, and the 
procedure by which chief elected officials 
will participate in the planning and op¬ 
eration of the program, if they so desire. 
However, no agreement that has been 
validly entered into prior to the ^tab- 
lishment of this requirement by the regu¬ 
lations for this Act published March 19. 
1974, need be modified to include this 
provision. 

(11) A statement of the powers, func¬ 
tions and responsibilities which will be 
delegated to an administrative entity to 
operate the program and the name and 
organizational structmre of that entity. 

(c) An established consortium which 
submitted an agreement in a prior year 
shall attest in writing that the agree¬ 
ment remains the same or has been 
changed in certain specific respects 
which it shall set forth in the attestation 
and this attestation shall be signed by 
the chief elected ofQcial or chief execu¬ 
tive officer of each consortiiun member. 

(d) In signing grant agreements with 
the Department, the authorized consor¬ 
tium signator(s) shaU certify that the 
procedures described in the consortium 
agreement pursuant to paragraph (b) 
(10) of this section have been utilized. 

(e) (1) The consortium shall be the 
prime sponsor imder the Act. An admin¬ 
istrative unit or one member of the con¬ 
sortiiun must be designated to operate 
the program. 

(2) The division of powers, functions, 
and responsibilities between the consor¬ 
tium members and the administrative 
unit shall be workable and clearly deline¬ 
ated. The administrative unit may be 
delegated the power to enter into con¬ 
tracts £ind subgrants and other neces¬ 
sary agreements, to receive and expend 
funds, to employ personnel including 
participants under the Act for the pur¬ 
poses of administering the program only, 
to organize and train staff, to develop 
procedures for program planning, oper¬ 
ation, assessment and fiscal manage¬ 
ment, to evaluate program performance 
and determine resulting need to reallo¬ 
cate resources, and to modify the grant 
agreement with the Department. The 
administrative arm of toe consortium 
should have responsibility for toe entire 
operation of the program, but the con¬ 
sortium members shall reserve to toe 
consortium the right of evaluation and 
the decision to reprogram funds. 

(f) A consortium established under 
these regulations shall have a stated du¬ 
ration at least equal to the period of toe 
grant. 

(g) All preapplications from applicants 
which are eligible only In exceptional 

circumstances, as defined in i 95.3(a) (4) 
shall, in addltlcm to the requirements at 
paragraph (a), Include in their preiqn>li- 
Oationa a statenent and Justification 
that they meet the requirements of 
i 95.3(a) (4). Consortia formed in excep¬ 
tional circumstances shall also submit 
an agreement as required in para¬ 
graph (b). 

§ 95.12 Prime .<<pon<»or designation. 

Upon receipt of a completed preappli¬ 
cation. toe RA shall determine whether 
toe applicant is eligible to be designated 
as a prime sponsor and shall notify toe 
applicant of the determination. Elxhffiit 
M-2, Notice of Preapplication Review 
Action. PMC 74-7 will be used. A grant 
application package ($ 95.14(b)) shall be 
sent to each applicant designated as 
being eligible. 

§ 95.13 Pianniiig prw'css; udvi.sory coun¬ 

cils. 

(a) General. An applicant for finan¬ 
cial assistance shall submit an approv- 
able grant application, as set out in 
§ 95.14. In developing and modifying 
such a plan, an applicant shall utilize 
toe advisory councils set out in this sec¬ 
tion (sections 104, 105, and 107). 

(b) Planning process. (1) The prime 
sponsor shall have a planning process for 
the development of its grant application. 
That process shall utilize, as appropriate, 
toe advisory councils established in this 
section and shall also assiue toe partici¬ 
pation in program planning M commu¬ 
nity-based organizations and the popu¬ 
lation to be served. 

(2) In planning the methods for pro¬ 
viding services that will be funded un¬ 
der the Act, the prime sponsor shall re¬ 
view existing services and facilities in toe 
community and give due consideration 
to toe utilization of these facilities which 
are available from Federal, State, and 
local agencies, including community 
based organizations. In reviewing toe ex¬ 
isting services and facilities, considera¬ 
tion shall be given to toe costs, respon¬ 
siveness, adequacy, and effectiveness 
of each agency’s services to assiua 
that unnecessary duplication has been 
avoided. 

(3) In developing the Title I Annual 
Plan, toe prime sponsor shall not reduce 
services to ,youth because of toe avail¬ 
ability of financial assistance under Sub¬ 
part 3. Part C of TiUe m (sec. 346(2)). 

(c) Prime sponsor Manpower Plan¬ 
ning Council. (1) Each prime sp<msor 
shall appoint a Manpower Planning 
Council representative of toe geographic 
area to be served. Hie Planning Coun¬ 
cil function is advisory, "nie Council’s 
advisory authority does not free toe 
prime sponsor from its final decision¬ 
making responsibilities under toe Act. 

(2) The Planning Council shall advise 
the prime sponsor in toe setting cff basic 
goals, policies, and procedures for its 
program under Title I and Title II of the 
Act. It shall make recommendation re¬ 
garding program plans, and provide for 
continuing analyses of needs for em- 
plojrment, training and related services 
in such areas. Planning (Councils shall 

monitor all manpower programs funded 
under ’Title I and Title n of the Act and 
lHX>vlde for objective evaluation of other 
manpower and related programs oper¬ 
ating in the prime sponsor's areas, for 
toe purpose of improving toe utilization 
and coordination of toe delivery of such 
services. The procedures for evaluating 
programs not funded under Title I and 
Title n of toe Act will be developed in 
cooperation with the agencies affected. 
The Planning Council shall make recom¬ 
mendations based upon its analyses to 
toe prime sponsor, which will cimsider 
them in toe content of its overall de¬ 
cisionmaking responsibility. 

(3) Each prime sponsor shall, to toe 
extent practical, include as appoint¬ 
ments to its Planning Council members 
who are representative of toe p>articipant 
community (e.g., women, persons of lim¬ 
ited English-speaking ability, and other 
minority groups) and of community- 
based oiganizations, the SESA, education 
and training agencies and institutions, 
business (e.g., representatives of a locally 
based business firm, toe National Alli¬ 
ance of Businessmen, or Chamber of 
Commerce) organized labor, and where 
appropriate, agriculture. Additionally, 
each prime sponsor shall invite repre¬ 
sentatives of appropriate veterans’ or¬ 
ganizations or groups to serve as tempo¬ 
rary members of its Planning Council. 
(Sec. 305(a) of Pub. L. 95-93.) Generally, 
staff of State or local government agen¬ 
cies should not take toe place of repre¬ 
sentatives of toe participant communi¬ 
ties which their agencies serve. Persons 
representative of other interested groups 
may also be appointed. ’The prime spon¬ 
sor shall appoint a chairperson of toe 
Planning Council and provide profes¬ 
sional, clerical and technical staff to 
serve it. Funds for supportive services 
and related staff costs for toe Planning 
Council may be made available frwn a 
prime sponsor’s basic allocaticm. 

(4) No member of the Planning Coim- 
cil shall cast a vote on any matter which 
has direct bearing on services to be pro¬ 
vided by that member (or any organiza¬ 
tion with which that member is asso¬ 
ciated) . 

(d) State Manpower Services Council. 
(DA State prime sponsor shall establish, 
in additicm to its Planning Council under 
paragrsqph (c), a State Manpower Serv¬ 
ices Council (SMSC) representative of 
toe geographic area to be served. ’The 
SMSC function is advisory and does not 
relieve toe State of its fined decisionmak¬ 
ing responsibilities under toe Act. 

(2) Consistent with the requirements 
of Section 107 of toe Act, toe Governor 
shall appoint Council members, as fol¬ 
lows; 

(i) At least one-third of toe member¬ 
ship of the Council shall be composed of 
representatives of prime sponsors who 
have been designated in accordance with 
procedures agreed up<m by toe chief ex¬ 
ecutive officers of such prime sponsors. 
(All prime sponsors within toe State 
need not be represented; whatever the 
size of the Coimcil, one-third of its mraa- 
bershlp shall be representatives oi prime 
sponsors witoin toe State). 
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(li) One representative shall be ap¬ 
pointed from each of the following: Hie 
State Board of Vocational Education, the 
State Advisory Council on Vocational 
Education, the State employment serv¬ 
ice, and any State agency the Governor 
believes has an interest in manpower or 
manpower-related services within the 
State (Sec. 203 of the Vocational Educa¬ 
tion Act of 1973, as amended (Pub. L. 
94-482). 

(iii) Representatives shall be appoint¬ 
ed from organized labor, business and 
industry, the general public, community- 
based organizations, and from the pop¬ 
ulation to be served under the Act (in¬ 
cluding represenation of women, persons 
of limited English-speaking ability, and 
other minority groups when such per¬ 
sons represent a significant portion of 
the participant population). Addition¬ 
ally, representatives of appropriate vet¬ 
erans’ organizations or groups shall be 
Invited to serve as temporary members. 
Generally, staff of State or local gov¬ 
ernment agencies should not take the 
place of represenatives of the partici¬ 
pant communities which their agencies 
serve (sec, 305(a) of Pub. L. 95-93). 

(3) The Governor shall appoint a 
chairman for the Council and provide 
the Coimcil with professional, technical, 
and clerical staff. The Council shall meet 
as it deems necessary. 

(4) Council responsibilities shall in¬ 
clude, but not be limited to: 

(i) Reviewing prime sponsor grant ap¬ 
plications, proposed modifications, and 
comments thereon, particularly for utili¬ 
zation of and coordination with State 
agencies and for coordination of plans 
and operations in ccmtiguous areas. 

(ii) Reviewing State agency plans for 
providing services to prime six>nsors; 

(iii) Making recommendations to 
prime sponsors, agencies providing man¬ 
power services, the Governor, and the 
general public on improving the coordi¬ 
nation and effectiveness of manpower 
services within the State; 

(iv) Monitoring continuously (A) the 
operation of programs conducted by 
prime sponsors in the State and (B) the 
availability, responsiveness, adequacy, 
and effective coordination of State serv¬ 
ices provided by all manpower-related 
agencies. The monitoring conducted by 
SMSC’s shall include an emphasis upon 
reviewing statewide and inter-prime 
sponsor issues of utilization and coordi¬ 
nation of manpower resources of State 
agencies, and the coordination of plans 
and operations in contiguoiis areas. The 
extent and procedxues for monitoring 
prime sponsors and State agencies must 
be defined by the SMSC and publicized 
to all prime sponsors and State agencies 
affected prior to their being imple¬ 
mented; 

(V) Submitting an Annual Report to 
the Governor which shall be a public 
document, and issuing such other studies, 
reports -or documents to the Governor 
and prime sponsors as the SMSC believes 
necessary to effectively carry out the Act. 
Hie Annual Report shall include an 
analysis of the coordination achieved 
during the previous year, efforts taken 

to effect such coordination, and recom¬ 
mendations on potential actions that 
would further facilitate effective coordi¬ 
nation. This report shall be submitted 
no later than 120 days after the end 
of the Federal fiscal year. A copy of 
this report shall also be submitted to 
the State Advisory Coimcil on Vocational 
Education. CTomments received from the 
State Advisory Council on Vocational 
Education shall be incorporated into the 
Annual Report to the Governor (Sec. 
203 of the Vocational Education Act of 
1973, as amended (Pub. L. 94-482)); 

(Vi) Consulting with the State Advi¬ 
sory Coimcil on Vocational Education in 
order to Identify the employment and 
training vocational education needs 
within the State and to assess the extent 
to which employment training, voca¬ 
tional education, vocational rehabilita¬ 
tion and other programs assisted under 
this and related Acts represent a con¬ 
sistent, integrated and coordinated ap¬ 
proach to meeting such needs Sec. 203 
of the Vocational Education Act of 1973, 
as amended (Pub. L. 94-482)); and 

(vil) Commenting at least once an¬ 
nually on the reports of the State Advi¬ 
sory Council on Vocational Education 
and incorporating those comments in the 
Annual Report to the Governor (Sec. 203 
of the Vocational Education Act of 1973, 
as amended (Pub. L. 94-482)). 

(5) The Governor shall appoint a 
representative of the Council to repre¬ 
sent the SMSC on the State Advisory 
Council on Vocational Education. 

(6) The Governor shall appoint a rep¬ 
resentative of the Council to represent 
the Council on the State Occupational 
Information Coordinating Committee. 

(e) Combined planning and services 
councils. In any State where the State is 
the only prime sponsor, the prime spon¬ 
sor planning council may also perform 
the functions of the State Manpower 
Services Council. In such instances, the 
membership of the prime sponsor’s plan¬ 
ning council shall refiect the member¬ 
ship requirements of the State Man¬ 
power Services Council, in addition to 
meeting the membership requirements of 
a prime sponsor planning council, except 
that the provision of § 95.13(d) (2) (1) is 
not required. 

§ 95.14 Content and description of grant 

application. 

(a) General. This section describes the 
grant application which designated 
prime sponsors shall use to apply for 
funds under title I. The application shall 
consist of two documents, the Prime 
Sponsor Agreement (PSA) and the An¬ 
nual Plan (AP). Detailed Instructions 
for completing the application, which is 
described in summary form below, are 
contained in the Forms Preparation 
Handbook. 

(b) Prime Sponsor Agreement. A des¬ 
ignated prime sponsor applying for as¬ 
sistance for the first time shall submit 
to the RA a signed copy of the PSA. 
A designated prime sponsor which has 
already entered into a PSA In a previous 
year shall submit to the RA with its 
Annual Plan, a certification that the 

PSA remains the same or that it is 
revised as described in attachments to 
the certification. The initial submission 
and subsequent certification of the PSA 
are subject to the comment and publi¬ 
cation procedures of S 95.15. The PSA 
shall consist of the Signatory Page, the 
Narrative Description of General Infor¬ 
mation, Assurances and Certifications, 
and, for consortia, the approved consor¬ 
tium agreement. 

(1) Signatory page. Hie Signatory 
Page, when signed by the designated 
prime sponsor and the authorized rep¬ 
resentative of the RA, shall constitute a 
legal and binding document by which 
the designated prime sponsor agrees 
that all work performed under its Annual 
Plan will be in accordance with the Act, 
the Assurances and Certifications and 
the regulations of 29 C7PR Parts 94, 95, 96 
and 98. 

(2) Narrative description of general 
information. The Narrative Description 
of General Information shall include a 
detailed statement on the following 
items: 

(1) Program purpose. 
(ii) Geographic description and eco¬ 

nomic conditions of area to be served. 
A brief description of the geographic 
area to be served and the economic con¬ 
ditions of the area. 

(iii) Approach. (A) A description of 
the recruitment and selection methods 
to be used. 

(B) A description of the efforts to be 
undertaken to increase the participation 
of qualified disabled veterans and quali¬ 
fied Vietnam-era veterans who are un¬ 
der 35 years of age, 

(C) A description of the placement 
and follow-up mechanisms and proce¬ 
dures to be us^. 

(D) Public Service employment pro¬ 
gram. (1) A description of actions to 
insure compliance with personnel proce¬ 
dures and collective bargaining agree¬ 
ments for Jobs in other than the entry 
level. 

(2) A description of the training for 
supervisory personnel. 

(3) A description of efforts to remove 
artificial barriers. 

(4) A description of the specific steps 
to be imdertaken to provide considera¬ 
tion to special veterans, those veterans 
who have received other than a dishon¬ 
orable discharge within four years prior 
to application, and welfare recipients. 

(5) A description of the emphasis 
which will be placed on the development 
of jobs for veterans which will utilize 
skills acquired through their military 
experience. 

(iv) Delivery agents. (A) An explana¬ 
tion of the methods and criteria to be 
used in the selection of deliverers of 
service. 

(B) A description of priority given to 
area skill centers. 

(C) A description of efforts to utilize 
apprenticeship or other on-the-job 
training opportunities available under 
Section 1787 of Htle 38, United States 
Code. 

(v) Prime sponsor planning. (A) A 
description of the role and procedures of 
the planning council in submitting rec- 
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ommendatlons, monitoring, and analy¬ 
ses. as wen as Information on the 
locatlcm, frequency, and publicizing of 
meetings, and whether minutes ate kept 
and meetings 'are open to the public. 

(B) A description of the stafF support 
of the coimcll. 

(C) A list of the sectors represented 
on the coxmcU. 

(D) A description of the participation 
of community-based organizations and 
groups In the program plan. 

(vl) Management and administrative 
plan.—(A) Organizational structure. A 
description of the prime sponsor’s orga¬ 
nizational structure. 

(B) Administrative controls. A de¬ 
scription of the Internal administrative 
controls Includljig: 

(1) Monitoring system; 
(2) Evaluation system; 
(3) Personnel or merit system (Includ¬ 

ing the prime sponsor’s plan for obtaining 
an acceptable personnel system as re¬ 
quired In S 98.14(b)); 

(4) Accoimtlng system; 
(5) Fiscal reporting and participant 

tracking system (s); 
(C) Allowance payments system, A 

description of the details of the allow¬ 
ance payments s3rstem. including waiver 
provisions. 

(D) Grievance procedures. A descrip¬ 
tion of the procedures for resolving any 
complaints, alleging violation of the 
Act, regulations, PSA, or Aiuiual Plan, 
of C!ETA participants, contractors, sub¬ 
grantees and other parties. 

(E) Equal employment opportunity. 
A description of the mechanisms which 
will be lised to assure nondiscrimination 
and equal employment opportunities. 

(3) Assurances and Certifications. ’The 
Assurances and Certifications form is 
a signature sheet on which the prime 
sponsor assures and certifies that it will 
comply with the Act, the regvilations of 
the Department, other applicable laws, 
and applicable Federal Management 
Circulars and Office of Management and 
Budget (OMB) circulars. The Assur¬ 
ances and Certifications form appears 
In the Forms Preparation Handbook. 
Following Is a summary of the items 
which are .described In detail on that 
form: 

(1) General Assurances: 
(A) Compliance with the Act and 

regulations, including conformance to 
amendments: 

(B) Compliance with FMC 74-4 and 
74-7 and OMB Circular A-95: 

(C) Legal authority to apply for the 
grant (secs. 102(a), 701(a) (9) and (10); 

(D) Compliance with Title VI of the 
Civil Rights Act of 1964; 

(E) Non-discrimination (secs. 703(1) 
and 712); 

(P) Compliance with the Uniform 
Relocation Assistance and Real Property 
Acquisitions Act of 1970 (FMC 74-7); 

(G) Compliance with the Hatch Act 
as amended and restrictions on political 
activities (sec. 710); 

(H) Prohibition on use of position for 
private gain (sec. 702(a)); 

(D Access of Comptroller General and 
Secretary to records and documents per¬ 
taining to the Act (sec. 713(2)); 

(J) Non-support of religious facili¬ 
ties (sec. 703(4)); 

(K) Maintenance of required health 
and safety standards (sec. 703(5)); 

(L) Provision of appropriate employ¬ 
ment and training conditions in regard 
to tsrpe of work, geographical region and 
proficiency of the participant (sec. 703 
(4)) ; 

(M) Provision of workmen’s compen¬ 
sation protection to participants in on- 
the-Job training, work experience, or 
public service employment programs un¬ 
der the Act at the same level and to the 
same extent as other employees of the 
employer who are covered by a State or 
iiulus^ workmen’s compensation stat¬ 
ute; and provisi(m of workmen’s com¬ 
pensation insmttnce or medical and ac¬ 
cident insurance for Injury or disease re¬ 
sulting from their participation to those 
individuals engaged in any program ac¬ 
tivity imder the Act, i.e., work experi¬ 
ence, on-the-job training, public service 
employment, classroom training, services 
to participants, and other activities, 
where others similarly engaged are not 
covered by an applicable workmen’s com¬ 
pensation statute (secs. 703(6) and 208 
(4)); 

(N) Use of funds under the Act to 
supplement, rather than supplant fimds 
otherwise available, prohibition on dis¬ 
placement of employed workers by par¬ 
ticipants employed under the Act, and 
prohibition on impairment of existing 
contracts for services (secs. 703(11) and 
703(7)); 

(O) Training only in occupations 
which require two or more weeks of pre¬ 
employment training, unless these are 
immediate employment opportunities 
(secs. 703(8), and 105(a)(6)); 

(P) ’Training which has a reasonable 
expectation to lead to unsubsidized em¬ 
ployment and which provides for the de¬ 
velopment of participants’ potential con¬ 
sistent with their capabilities (secs. 703 
(9). 105(a)(6). and 703(10)); 

(Q) Use of funds to supplement rather 
than supplant the level of fimds other¬ 
wise available for the planning and ad¬ 
ministration of the program (sec. 703 
(ID); 

(R) Compliance with reporting and 
recordkeeping requirements of the Act 
and regulations (secs. 703(12) and 311 
(c)); 

(S) Contribution to the occupational 
development or upward mobility of indi¬ 
vidual participants (sec. 703(13)); 

(T) Provision of required administra¬ 
tive and accounting controls (sec. 703 
(14) ); 

(U) Provision for the manpower needs 
of youth in the area served (sec. 703 
(15) ); 

(V) Compliance with minimum wage 
requirements specified under the Act 
(secs. Ill (a) and (b) and 208(a)(2)); 

(W) Compliance with applicable labor 
standards pertaining to the worksite or 
training facility (secs. 111(b) and 706); 

(X) Services and actlvivties provided 
under this Act will be administered by or 
under the supervision of the applicant 
(sec. 105(a)(1)(B)); 

(Y) No funds shall be used for lobby¬ 
ing activities in violation of 18 USCA 
1913; 

(Z) Compliance with Department of 
Treasury Regulations found at 31 CFR 
205. 

(AA) Compliance with the provisions 
in the Clean Air Act and Federal Water 
Pollution Control Act. 

(ii) Additional assurances for ’Title I 
programs, as required by the Act: 

(A) Provision of manpower services to 
those most in need of them, and consid¬ 
eration of the need for continued fund¬ 
ing of programs of demonstrated ef¬ 
fectiveness to serve them (sec. 105 
(a)(1)(D)); 

(B) Design of programs of institu¬ 
tional skill training for skill shortage 
occupations (sec. 105(a) (6)); 

(C) Submission of a comprehensive 
plan in accordance with section 105(a) 
and compliance with the provisions of 
section 105(b); 

(D) Arrangements to assist the Secre¬ 
tary in canning out his responsibilities 
under sections 105 and 108 of the Act 
(sec. 105(a)(7)); 

(E) Appropriate steps taken to provide 
for the increased participation of quali¬ 
fied disabled veterans and qualified 
Vietnam-era veterans who are vmder 
35 years of age; 

(F) Arrangements to promote maxi¬ 
mum feasible use of apprenticeship or 
other on-the-job training opportunities 
available under Section 1787 of Title 38, 
United States Code. (Sec. 105(a) (3) (e)). 

(G) Non-reduction in the numbers of 
youth to be served from the previous 
year in anticipation of the availability 
of funds under Subpart 3. Part C of 
’Title in and prohibition against de¬ 
creasing the extent of services offered 
to these youth, (e.g., replacing classroom 
training with only counseling. (Sec. 346 
(a)(2)). 

(iii) Additional assurances relating to 
public service employment programs as 
follows: 

(A) Special consideration be given to 
the filling of jobs which provide pros¬ 
pects for advancement or continued em¬ 
ployment by providing complementary 
training and manpower services in ac¬ 
cordance with procedures established in 
section 205(c) (4); 

(B) Provision of public service jobs, to 
the extent feasible, in occupational fields 
most likely to expand within the public 
or private sector ^ the unemployment 
rate recedes (sec. 205(c)(6)); 

(C) Special consideration in filling 
transitional public service jobs be given 
to persons most severely disadvantaged 
in terms of length of unemployment and 
prospects for finding employment un¬ 
assisted, but not authorize the hiring of 
any person when another person is on 
lay-off from the same or equivalent job 
(sec. 205(c)(7)); 

(D) Prohibition against the use of 
funds to hire any person to fill a job 
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opening created by the action of an em¬ 
ployer in laying off or terminating ttie 
emplo3mient of any other regular em¬ 
ployee not supported under the Act in 
anticipation Of filling such vaoancy by 
hiring an employee to be supported un¬ 
der the Act(sec. 205(c)(8)); 

(E) Consideration of persons who have 
participated in manpower training pro¬ 
grams (sec. 205(c) (9)); 

(P) Compliance with periodic review 
procedures pursuant to section 207(a) 
of the Act (sec. 205(c) (17)); 

(G) Removal of artificial barriers to 
public emplosrment by agencies and In- 
stituticms receiving financial assistance 
and contributing, to the maximum ex¬ 
tent feasible, to the elimlnatiMi of arti¬ 
ficial barriers to emplosrment and occu¬ 
pational advancement (secs. 205(c) (18) 
and 205(c)(21)); 

(H) Maintenance or provision of 
linkages with upgre,ding and other man¬ 
power programs to assist persons em¬ 
ployed In public employment programs 
to fulfill their career goals (sec. 205(c) 
(19) ); 

(I) Emplosrment of not more than one- 
third of the participants in a bona fide 
professional capacity except in the case 
of classromn teachers; the Secretary may 
waive this limitation In exceptional cir¬ 
cumstances (sec. 205(c) (22)); 

(J) Allocation of jobs equitably to local 
governments and agencies (sec. 205(c) 
(23) ); 

(K) Provision of Jobs In each promo¬ 
tional line which will not infringe upon 
the pnxnotlonal opportimitles of unsub- 
sldlzed cxirr^t employees and provision 
of Jobs only at the entry level In each 
promotional line until applicable person¬ 
nel procedures and collective bargaining 
agreements have been met (sec. 205(c) 
(24) ); 

(L) Provision of Jobs in addition to 
those that would otherwise be funded 
by the prime sponsor without assistance 
under the Act (sec. 205(c) (25)); 

(M) Appropriate steps taken to pro¬ 
vide for the Increased participation of 
qualified disabled veterans and quali¬ 
fied Vletnam-era veterans who are imder 
35 years of age. 

(N) Selection of other than necessary 
technical supervisory and administrative 
personnel from the imemployed and tm- 
deremployed population, (sec. 205(c) 
(20) ). 

(iv) Special certification for State 
grantees: Compliance with requirements 
and provisions of sections 106 and 107 
of the Act. 

(v) Additional assurance for Title n 
programs: 

(A) Hiring of residents of areas of 
substantial unemployment for all jobs 
created under Title n and providing 
services to benefit residents of such 
areas. 

(vi) Additional assurance for Title 
VI programs: 

(A) Only persons residing in the area 
served by the eligible aiH>licant imder 
title VI of the Act will be hired to fill 
Jobs created under the Act and that the 
public services provided by such jobs 

Shan, to the extent feasible, be designed 
to benefit the residents of such areas 
except that funds allocated under tttle 
VI <4 the Act (sectiim 603(a)(2)(B)). 
to an area eligible for assistance under 
title n (rf the Act Shan only be used to 
provide imject and program cgiportu- 
nltles to persons residing In those areas 
of substantial un^nployment as defined 
In section 204(c). (Sec. 603(a) (2).) 

(c) On a date set by the Secretary, an 
Annual Plan for Title I must be sub¬ 
mitted by designated prime sponsors in 
order to obtain funds under Title L The 
Annual Plan Is subject to the comment 
and pubUcaticm procedures of i 95.15. 
The Annual Plan shall consist of the fol¬ 
lowing: 

(1) Application for Federal assistance. 
The Application for Federal Assistance 
shall identify the designated prime spon¬ 
sor and the amount of funds requested 
and provide information concerning the 
area to be served and the number of 
people expected to benefit from the pro¬ 
gram. Standard Form 424 contained In 
FMC 74-7 shall be used. 

(2) Annual narrative description of 
program. The Annual Narrative Descrip¬ 
tion of Program shall contain a detailed 
statement of the following items: 

(1) Objectives and needs for assist¬ 
ance. (A) (1) A description of the sig¬ 
nificant segments which are most in 
need of service. Including a description 
of the local goals developed for qualified 
disabled veterans and qualified Vletnam- 
era veterans who are imder 35 years of 
age; and 

(2) A breakout of the demographic 
groups (in terms of age, race, and sex) 
of the unemployed population, a break¬ 
out of the plan of service to each of the 
demographic groups, and Justification 
for a plan of service to any of the demo¬ 
graphic groups which is more than 15 
percent below the group’s incidence in 
the unemployed population. Variances 
In excess of 15 percent which occur be¬ 
cause of the prime’s concentration on 
serving its economically disadvantaged 
and/or underemployed population will 
be considered adequate Justification. 

(B) An assessment of Job opportuni¬ 
ties in the area. 

(ii) Results and benefits expected. (A) 
A statement of the specific participant 
goals the prime sponsor intends to ac¬ 
complish. 

(B)A statement of other goals. 
(lii) Approach.—(A) Program activi¬ 

ties and services, (f) A description of the 
activities and services to be provided. 

(2) A description of the participant 
fiow and the relationship among the ac¬ 
tivities to be provided. 

(3) A description of programs, if any, 
designed for persons of limited English- 
speaking ability. 

(4) For those applicants Intending to 
request funds under section 303, of the 
Act, a discussion of how migrants and 
seasonal farmworkers will be served. 

(B) Delivery agents, (f) A list of de¬ 
liverers and the services to be provided 
by each. 

(2) A description of the linkages 
established. 

(3) A list of the manpower related 
services and facilities which are avail¬ 
able from Federal. State, and loc^ 
ngpwftteit and an indication oi whi£n 
have be^ detennined to have demon¬ 
strated effectiveness in providing man¬ 
power services. 

(4) An explanatlim for non-use or 
duplication of existing services and fa¬ 
cilities including programs of demon¬ 
strated effectiveness listed in S 95.14(c) 
(2) (ill) (B). 

(C) Discussion of program planning 
summary iPPS) and budget information 
summary iBIS). (1) An explanation of 
how the PPS reflects the goals, objec¬ 
tives, and activity description provided 
above. 

(2) An explanation of how costs were 
determined by the BIS. 

(D) Property. A list of any items of 
capital equipment which individually 
cost more than $1,000 including quantity 
and prices. 

(iv) Public service employment pro¬ 
gram. (A) R)r those Title n applicants 
whose geographic area differs from the 
Title I areas described in the PSA, a de¬ 
scription of the Title n area. 

(B) Analysis of public service needs. 
A description of the unmet public serv¬ 
ice needs. 

(C) Approach. A description by em¬ 
ploying agency of the types of Jobs to be 
funded including: (f) An explanation of 
how these Jobs relate to the public serv¬ 
ice needs Identified in paragraph (c) 
(2) (iv) (B) of this section. 

(2) A description of determination of 
rates of compensation when they differ 
from what is normally paid by the em¬ 
ployer. 

(3) A description of the education, 
training, and supportive services to par¬ 
ticipants. 

(4) A maintenance of effort verifica¬ 
tion. 

(5) A description of plans to Improve 
and expand employment and advance¬ 
ment opportunities of the target popu¬ 
lation. 

(6) An explanation of how the public 
service onployment program is inte¬ 
grated with other activities and services. 

(7) A narrative explanation for basis 
of funding and Job allocation to each 
local government and agency. 

(3) Program planning summary. The 
Program Planning Summary requires a 
prime sponsor to provide a quantitative 
statement of planned enrollment levels, 
the participants to be served by each 
program activity (classroom training, 
on-the-job training, public service em¬ 
ployment, work experience, and other 
activities) and planned outcomes for 
program participants. It shall also in-' 
elude an identification of the significant 
segments of the population and the 
number of individuals in each to be 
served. 

(4) Budget information summary. The 
Budget Information Summary shall in¬ 
clude a quantitative statement of yearly 
planned expenditures by cost category 
(administration, allowances, wages, 
fringe benefits, training, and services), 
planned quarterly obligations, and 
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planned quarterly expenditures by pro¬ 
gram actl^ty. 

(5) Public service employment occu¬ 
pational summary. The Public Service 
Employment Occupational Summary 
shall Include a description of proposed 
public service job opportunities, occupa¬ 
tions and wages, including a comparison 
of such wages for similar imsubsldized 
jobs in each employing agency. If, at the 
time of submission of the Annual Plan, 
final decisions have not yet been made 
on all jobs to be filled, the Occupational 
Summary need not be submltt^ with 
the Annual Plan. Instead, it shall be sub¬ 
mitted to the RA as soon as all jobs ere 
selected but not later than 60 days after 
the date the Annual Plan is executed. 

§ 95.15 Comment and publication pro¬ 

cedures relating to submission of 

grant application. 

(a) (1) Prime sponsor applicants are 
required to make public, provisions of the 
grant application prior to submission 
to the RA (Secs. 105(c)(2) and 108). 

(2) The requirement to make the 
grant application public, which is nec¬ 
essary to create public awareness of the 
proposal and to obtain comments from 
interested parties, may be fulfilled 
through public hearings on the grant 
application or through public notice in 
newspapers, bulletins, or other media 
sources. At a minimum, each prime spon¬ 
sor applicant shall make the proposed 
grant public as provided in paragraphs 
(b), (c), and (d) of this section. 

(b) (1) Each prime sponsor applicant 
shall publish in a mtnimiun of one issue 
of a newspaper or newspapers (including 
minority newspaper(s), where feasible) 
which will provide for a general circula¬ 
tion throughout the area to be served by 
the prime sponsor’s grant, a statement 
indicating the following information: 

(1) The source of funds under which 
the grant is requested; 

(ii) The amcmnt of grant allotment; 
(iii) A brief siunmary of the purpose 

of the grant, e.g., an explanation of the 
employment and training c^portunities 
which are proposed for funding; and 

(iv) The location and hours when the 
complete grant application and a com¬ 
parison of performance against prior 
year’s plan through the most recent 
quarter can be reviewed and the address 
and Fhone niunber where questions and 
comments may be directed. 

(2) ’The publication shall be made 30 
days prior to the submission of the ap¬ 
plication to the RA. A copy of the news 
paper article shall be transmitted to the 
R.A. 

(c) Each prime sponsor applicant shall 
provide a copy of its application for the 
purpose of commenting thereon, to the 
Governor 30 days prior to its submission 
to the R.A. At the same time it shall 
provide a summary to appropriate units 
of general local government within its 
jurisdiction with a population of at least 
25,000 persons, to appropriate Indian 
prime sponsors, and to labor organiza¬ 
tions representing employees engaged in 
similar work in the same areas as that 

for which enroUees will receive subsi¬ 
dized employment or training. 

(d) Each ai^llcant that, in response 
to the submittal of its preappllcation, 
has received notification frcHn the ap¬ 
propriate State and sub-State clearing- 
house(s) that it wishes to review the 
completed aiH>licatlon (see § 95.11(a) 
(3)) should also provide a copy of its 
application Ip such clearinghouse(s) 30 
days prior to its submission to the R.A. 

(e) Comments pxusuant to paragraph 
(b), (c), and (d) of this section shall 
be made to the prime six>nsor applicant 
and the RA within 30 days of publica¬ 
tion. A prime sponsor applicant shall 
acknowl^ge any written comment made 
pursuant to this section. It shall inform 
any party submitting a substantive 
written comment of whether any plan 
revisi<m will be made in response to the 
comment and the reasons for the prime 
sponsor applicant’s determination. Ihe 
prime sponsor applicant shall provide 
copies of all written comments to the 
Planning Council and the Governor, m 
addition, all substantive written com¬ 
ments and respcmses will be transmitted 
to the RA with the grant application, 
irnless the comments which were made 
during the 30 day period are received 
after the application’s submission, in 
which case they will be sent sepraxately 
to the RA. 

(f) Where no comments have been 
received frmn an A-95 clearinghouse, or 
where the clearinghouse haa not re¬ 
quested to review the grant application, 
the prime sponsor applicant shall so in¬ 
dicate in the appropriate item on Stand¬ 
ard Form 424, noting clearinghouses 
which sent no response after reviewing 
the application, and clearinghouses 
which did not request to review the ap¬ 
plication after receiving the preappli¬ 
cation. 

§ 95.16 Submission of grant application. 

(a) Except as indicated in paragrai^ 
(b) of this section, each designated prime 
sponsor shall simulaneously submit 
to the RA on or before a date set by the 
Secretary; 

(1) An Annual Plan for Title I, 
(2) A certification that the PSA re¬ 

mains the same or is revised in certain 
respects, which are described in attach¬ 
ments, and 

(3) An Approval Request Letter. 
(b) Newly designated prime sponsors 

shall submit the PSA no later than 30 
days prior to the submisslwi of the An¬ 
nual Plan, on or before a date set by the 
Secretary. An Approval Request Letter 
shall accompany the submission. A signed 
copy of the signatory page will be pro¬ 
vided to the designated prime sponsor by 
the RA indicating approval of the PSA 
before submittal by the designated prime 
sponsor of its Annual Plan. 

§ 95.17 .Standards for reviewing grant 

applications. 

(a) A grant application will be re¬ 
viewed to determine if it meets the re¬ 
quirements of the Act, the regulations 
promulgated under the Act, and other 
applicable law. 

(b) In reviewing a grant application 
as provided in paragraidi (a) of this sec¬ 
tion, the RA Shan determine whether: 

(1) The application is complete; 
(2) The needs and priorities identified 

in the application are supported and jus¬ 
tified by the documentation provided by 
the prime sponsor; 

(3) The planned expenditures for pro¬ 
gram activities are substantiated by 
dociunentation of the needs and prior¬ 
ities identified in the application; 

(4) The performance goals identified 
in the application are reasonable in light 
of past program experience in the same 
or similar activities and the dociunenta¬ 
tion provided by the prime sponsor; 

(5) Documentation is presented that 
reasonable arrangements have been 
made to involve the population to be 
served and community-based organiza¬ 
tions in the planning process, through 
representation on the Prime Six>nsor 
Manpower Planning Council or through 
participation in the specific planning of 
the program; 

(6) The prime sponsor applicant’s se¬ 
lection of the method of delivery of serv¬ 
ices is supported by adequate documen¬ 
tation bas^ on availability and capabil¬ 
ity of delivery agents and appropriate¬ 
ness of services for the population to be 
served and provides evidence that due 
consideration has been given to the uti¬ 
lization of those services and facilities 
available from Federal, State, and local 
agencies (sec. 105(a) (3) (B)); 

(7) Maximum efforts have been made 
to meet the goals of the prior year’s An¬ 
nual Plan; such efforts shall include 
monitoring, evaluation, and remedial ac¬ 
tivities, such as, but not limited to, mod¬ 
ification of the Annual Plan to reflect 
significant economic changes within the 
jurisdiction (sec. 105(c) (3)); 

(8) The administrative costs in the 
application are reasonable and provide, 
to the maximum extent feasible, for Fed¬ 
eral funds to be expended for direct pro¬ 
gram activities and services, and, if ad¬ 
ministrative costs exceed 20 percent of 
non-public service employment activi¬ 
ties whether the prime sponsor has cited 
an adequate reason and provided sup¬ 
porting documentation. Costs for public 
service employment other than wages 
and fringe benefits may not exceed 15 
percent (secs. 108(d) (2) and 203(b)); 

(9) ’The prime sponsor has adequate 
internal administrative controls, ac¬ 
counting requirements, personnel stand¬ 
ards. monitoring and evaluation proce¬ 
dures, availability of in-service training 
and technical assistance, and such other 
policies as may be necessary to promote 
the effective use of funds provided under 
Title I of the Act; 

(10) All parties required to be afforded 
an opportunity to comment on the grant 
application have been afforded such an 
opportunity; 

(11) Any comment on a grant applica¬ 
tion evidences noncompliance with the 
Act, the regulations promulgated piusu- 
ant to the Act, or any other applicable 
law; 

(12) Documentation is presented that 
pri^ams of institutional training are 
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designed for occupations in which skill 
shortages exist (sec. 105(a) (6); and 

(13) The public service employment 
job opportunities satisfy the require¬ 
ments set forth in { 96.23 with the ex¬ 
ception of S 96.23(b) (13); 

(14) The manpower plan provides for 
appropriate arrangements by the prime 
sponsor to promote maximum use of ap¬ 
prenticeship or other on-the-job oppor¬ 
tunities pursuant to Section 1787 of Ti¬ 
tle 38, United States Code (Sec. 105(a) 
(3) (E)). 
§95.18 Application appru>al. 

(a) An application for a grant shall 
be approved if it meets the requirements 
of the Act, the regulations promulgated 
under the Act and other applicable law. 
and if the RA determines that the prime 
sponsor has demonstrated maximum 
efforts to meet the goals of the prior 
year's annual plan. 

(b) An aiH>lication for a grant from 
a consortium, or pursuant to a State 
multi jurisdictional agreement, shall be 
approved if, in addition to meeting the 
sp>ecifications in ];>aragraph (a) of this 
section, an agreement among the parties 
has been submitted to and approved by 
the RA. 

(c) (DA prime spxMisor applicant, the 
Governor, and the A-95 clearinghouse 
shall be notified by the RA within 7 days 
after taking action on the application. 
The Standard Form 424, as prescribed by 
FMC 74-7, shall be used for this pur¬ 
pose. If any party commenting to the 
RA pursuant to the A-95 clearinghouse 
review process recommends disapproval 
of the grant in whole or in part and if the 
RA after review of the recommendation 
determines that the grant should be ap¬ 
proved, the RA shall Inform the party 
making the comment of the reasons for 
the RA’s determination on the Standard 
Form 424, along with the notification of 
action taken. 

(2) Where a clearinghouse has rec¬ 
ommended against approval of an 
application because it conflicts with or 
duplicates another Federal or federally 
assisted project, the RA shall consult 
with the agency assisting the referenced 
projects prior to taking action on the 
appllcaticm. 

(d) In addition to notifying the des¬ 
ignated prime sponsor as provided in 
paragraph (c) (1) of this section, if an 
Annual Plan is approved, the RA shall 
provide the prime sponsor with a letter 
indicating approval. 

(e) Funding authority will be issued 
by a Notice of Funding Availability. 

§ 95.19 Applicatiun dL>appro^al. 

(a) An application for a grant shall 
be disapprove if it fails to meet any re¬ 
quirement of the Act, the regulations 
prcMnulgated under the Act, or any other 
applicable law (secs. 105 and 108). 

(b) No application shall be disap¬ 
proved solely because of the percentage 
of total funds devoted to any allowable 
program activity. 

(c) No application for a grant shall be 
disapproved until: 

(1) The prime sp<Misor applicant has 
been notified that its application falls to 
meet a requlr«nait of the Act, regula- 
ti<»is prcanulgated imder the Act, or 
other applicable law; and 

(2) The prime sponsor applicant Is 
provided with suggestions as to those 
corrective steps which may be utilized to 
remedy any defect foimd in the applica¬ 
tion; and 

(3) The prime sponsor applicant has 
been provided a reasonable opportunity, 
but not less than 30 days, to remedy any 
defect found in the application, but has 
failed to do so. 

(d) When an application is disap¬ 
proved, a notice of (ilsapproval shall be 
transmitted to the prime sponsor and 
the Governor, accompanied by a state¬ 
ment of the grounds of the disaiH>n>val. 
Such disapproval shall not be effective 
imtil notice and (^portunlty for a hear¬ 
ing has been provided, as required in 
Subpart C of Part 98. 

§ 95.20 I sc of alternative prime sprni- 
sors: MTvices by the Secretary. 

If an Implication is not filed, as re¬ 
quired, or is denied, or if a grant is ter¬ 
minated in whole or in part during a fis¬ 
cal year, the Secretary may make pro¬ 
vision for the funds so released to be used 
by the State or another alternative 
prime sponsor to service the area orig¬ 
inally to be served by the primary prime 
spcmsor, or the Secretary may serve such 
an area directly. In so doing, the Secre¬ 
tary shall make every effort to minimize 
or prevent any disruption in participant 
activities (sec. 110(a)). 

§ 95.21 Muiiincations. 

(a) Modifications of the prime spon¬ 
sor agreement. (1) The Signatory Page 
and the Assurances and Certifications 
shall only be modified at the initiation of 
the RA. after consultation with the 
prime sponsor, to insure compliance with 
the regulations. 

(2) The narrative description of gen¬ 
eral information of the PSA. The Narra¬ 
tive Description shall be modified as 
follows: 

(i) RA initiated modifications. RAs 
may require modification to Insure com- 
pli^ce with the regulations, after con¬ 
sultation with the prime sponsor. 

(li) Prime sponsor initiated modifica¬ 
tions. (A) When significant changes are 
planned in the systems and procedures, 
such as a change in the allowance pay¬ 
ment sj’stem, prior regional office ap¬ 
proval is necessary. 

(B) The prime sponsor may make any 
changes other than those described in 
paragraphs (a)(1), (a)(2) (i), and (11) 
lA) of this section without prior regional 
office approval, but must notify the RA of 
these changes in writing by the end of 
the quarter in which the change occurs. 
Revised portions of the PSA need not 
be submitted with the notice. 

(3) Format. Modifications pursuant 
to paragraphs (a)(1), (a)(2) (i), and 
<ii» (A) of this section shall consist of the 
following; 

(i) Approval request letter; 

(II) Revised Assiuances and Certifica¬ 
tions or revised Narrative Description of 
General Informatl(m, as ajmropriate; 
and 

(III) A copy of the newspaper an¬ 
nouncement required In paragraph (c) 
of this section. 

(b) Modifications to the annual plan. 
(1) A modification to the Annual Plan 
requiring prior Regional Office approval 
Is required under any of the following 
conditions; 

(1) Change in duration of the annual 
plan; 

(il) (Change in annual plan allotment; 
(ill) Substantial change in program 

design and/or program goals defined as 
follows: 

(A) When the cumulative number of 
Individuals to be served, planned enroll¬ 
ment levels for program activities, 
planned placement terminations or indi¬ 
viduals to be served within significant 
segments, is to be Increased or decu’eased 
by 15 percent or more. 

(B) For grants of $100,000 or less, 
when the cumulative transfer of funds 
among program activities or cost cate¬ 
gories exceeds $15,000. 

(C) For grants of over $100,000, when 
the cumulative transfer of funds among 
program activities or cost categories ex¬ 
ceeds $50,000 or 15 percent of the total 
grant biuret whiche\'er is greater. 

(D) When the pix^ram design is al¬ 
tered significantly such as w^hen there is 
develoiHnent or elimination of a pro¬ 
gram activity, or when 10% or more of 
the public service employment positions 
(except for Title VI) are to be used for 
rehiring laid-off employees. 

(iv) At the initiation of the RA, after 
consultation wfith the prime sponsor, to 
insime compliance with the regulations 
and/or to insure responsiveness to 
changing economic conditions. A prime 
sponsor is responsible for assuring that 
its programs are responsive to the 
changing economic situation in its juris¬ 
diction and for making appropriate 
modifications to its plan. The RA may 
request a reassessm«it and appropriate 
modification when the RA believes that 
the changing economic situation in a 
jurisdiction makes such a reassessment 
ai^r(^riate. If the prime sponsor dis¬ 
agrees with the RA’s request for a modi¬ 
fication pursuant to the conditions in 
this paragraph (iv). It may initiate a 
hearing pursuant to S 98.47. 

(2) Annual Plan modifications will not 
be initiated solely to adjust planned per¬ 
formance to meet actual performance, 

(3) A-95 Clearance, (i) Modifications 
require clearance through the A-95 
clearinghouses only under the following 
conditions: 

(A) There Is a cumulative Increase or 
decrease in fimds equal to or more than 
15 percent of the Annual Plan allotment 
for the current program year and/or; 

(B) The Annual Plan is extended for 
a period of more than 3 calendar months 
and/or 

(C) The RA directs that A-95 clear¬ 
ance is required for a particular modi¬ 
fication. 
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(U) (A) When A-95 clearance is re¬ 
quired. the prime sponsor, whenever pos¬ 
sible, Shan provide notification to the 
anu^oprlate A-95 State and areawide 
clearinghouses of its Intent to modify its 
Annual Plan 60 days prior to submission 
of the formal modification to the RA. 
The notification of intent should consist 
of a revised form SP 424 and a brief de¬ 
scription of the anticipated modification. 
If within 30 days frcmi submission of 
such notification, the prime sponsor re¬ 
ceives no notification frcHn the A-95 
clearinghouses that they wish to review 
the modification, the prime sponsor has 
fulfilled its obligation imder A-95 and 
may submit its modificatiCMi to the RA 
without submitting it to the A-95 clear¬ 
inghouses as specified in paragraph (b) 
(3) (li) (B) of this section. 

(B) When a prime sponsor has not 
provided notification as specified in par¬ 
agraph (b) (3) (11) (A) of this section, or 
when it has provided this notification 
and the clearinghouses have requested 
to review the ccHnpleted modification, 
the prime sponsor shall in all cases sub¬ 
mit a copy of ita modification to the 
clearinghouses for comment 30 days 
prior to its submission to the RA. 

(C) Where no c(Hnments have been 
received from A-95 clearinghouses, or 
where the clearinghouses have not re¬ 
quested to review the completed modifi¬ 
cation, the prime sponsor shall so indi¬ 
cate in the appropriate item on the 
revised Standard Form 424, noting clear¬ 
inghouses which sent no response after 
receiving the modification and clearing¬ 
houses which did not request to review 
the completed modification after being 
notified of the prime sponsor’s intent to 
modify. 

(4) A prime sponsor may make any 
change, consistent with the regulations 
in this Part and Part 98, in its Program 
Planning Summary, Budget Information 
Summary, or narrative description which 
is not set out in paragraph (b) (1) of 
this section without prior approval, but 
must show any such change in the First 
Progn^am Status Smnmary and Financial 
Status Report, as appropriate, submit¬ 
ted to the Department after the change 
has been made. At the same time this 
report is submitted, an updated Program 
Planning Siunmary, Budget Information 
Summary, or Annual narrative descrip¬ 
tion, as appropriate, shall also be sub¬ 
mitted to the RA. Only those lines and 
coliunns or portions of the annual nar¬ 
rative affect^ by the modification need 
be submitted. Comments and publication 
requirements do not awJly to changes 
described in this subparagraph (4). 

(5) Format. Modifications pursuant 
to paragraphs (b) (1) and (3) of this 
section shall consist of the following; 

(i) Approval Request Letter; 
(ii) Revised form SP 424 (if A-95 

clearance is required): 
(iii) Revised Program Planning Sum¬ 

mary and Budget Information Summary 
for current and future quarters only; 
except that a modification not involving 
a change in the annual plan allotment 
must be received in the regional office 
within 30 days of the beginning of the 

current quarter in order to Include 
changes to the current quarts goals. 

(Iv) Narrative description of the 
changes made and certification that the 
publication and comment procedures in 
paragraph (c) of this section have been 
complied with. 

(V) A copy of the newspaper an¬ 
nouncement required in paragraph (c) 
of this section. 

(vl) Revised portions of the program 
narrative description, if appropriate. 

(vU) Revised Occupational Siunmary, 
if appropriate. 

(6) Incremental Funding. When the 
Annual Plan allotment is (kiligated by 
the RA in increments, each subsequent 
obligation by the RA requires a new No-' 
tice of Fund Availability (NFA) to be 
signed by an authorized representative 
of the Department of Labor. This NFA 
does not require a revised Annual Plan, 
and does not require publication, com¬ 
ment or A-95 clearance procedures to be 
followed. 
• (c) Publication and Comment. (1) No 
later than the date of submission to the 
RA, a copy of any pressed modification 
to the PSA and the Annual Plan pursu¬ 
ant to paragraph (a)(1), (a)(2)(i), (a) 
(2)(ii)(A). and (b) (1) and (3) of this 
section shall be forwarded to the Gov¬ 
ernor and summaries of the modifica¬ 
tions shall be provided to appropriate 
units of general local government with a 
population of at least 25,000, to appro¬ 
priate Indian sponsors, and to labor or¬ 
ganizations representing employees en¬ 
gaged in similar work in the same area 
as that for which participants wiU re¬ 
ceive subsidized employment or training; 
and the prime sponsor shall publish in a 
minimmn of one issue of a newspaper or 
newspapers (including minority newspa- 
per(s), where feasible) of general cir¬ 
culation throughout the area to be 
served a notice of the prime sponsor’s in¬ 
tent to request a modification, a brief 
summary of the purpose of the proposed 
modification, and the location, and hours 
when the complete modification can be 
reviewed and the phone number where 
questions and comments may be directed. 

(2) Comments pursuant to para¬ 
graphs (b) (3) (U) (B) and (c) (1) of this 
section shall be made to the prime spon¬ 
sor and the RA within 30 days of publi¬ 
cation. All substantive written comments 
and responses will be transmitted to the 
RA with the modification, imless com¬ 
ments are received after the modifica¬ 
tion’s submission, in which case they will 
be sent separately to the RA. 

(3) A prime sponsor shall acknowl¬ 
edge any written comment made pur¬ 
suant to this section. It shall inform any 
party submitting a substantive written 
comment of whether any plan revision 
will be made in response to the comment 
and the reasons for the prime sponsor’s 
determination. 

(d) Notification of Action. (1) RA 
shall take final action on approval or 
disapproval of any proposed modifica¬ 
tion within 30 days of receipt. Within 7 
days after taking action, the RA shall 
notify the prime sponsor and the Gov¬ 
ernor of the action. 

(2) A denial of a prime sponsor’s re¬ 
quest for a modification shall be subject 
to the appeal procediires set out in Part 
98. 

(3) The procedures in S 95.18(c) (1) 
and (2) shall apply to modifications un¬ 
der paragraph (b) (3) of this section. 

Subpart C—Program Operations 

§ 95.30 General. 

This Subpart sets out the program op¬ 
eration requirements for comprehensive 
manpower services under Title I of the 
Act. The utilization of funds imder Title 
I is conditioned upon adherence to the 
Act, the regulations promulgated under 
the Act, and otha: applicable law. 
§ 95.31 Basic responsibilities of prime 

sponsors. 

A prime sponsor shall be responsible 
for: 

(a) Compliance with approved plans 
and assurances; 

(b) Compliance with Part 98 of this 
title; 

(c) Providing equitable service to the 
demographic groups (age, sex, race) 
within its unemployed population, taking 
into account the priorities identified by 
the Secretary, if any. the significant seg¬ 
ments most in need of service and the 
incidence of underemployed and eco¬ 
nomically disadvantaged in the prime 
sponsor’s jurisdiction. Where variances 
as specified in § 95.14 occur in service to 
the demographic groups, they shall be 
adequately justified in the Annual Plan. 

(d) Designing program operating ac¬ 
tivities which are, to the maximiun 
extent feasible, consistent with every 
participant’s fullest capabilities and 
which will lead to employment opportu¬ 
nities enabling every participant to 
become economically self-sufficient, and 
which will contribute to the occupational 
development or upward mobility of every 
participant (secs. 101 and 703(9). 

(e) Advising all participants of their 
rights and responsibilities prior to en¬ 
tering the program and granting the op¬ 
portunity for an informal hearing as 
provided in § 98.26; and 

(f) Making maximum efforts to 
achieve the provlsians of its grant. 

§ 95.32 Eligibility for participation in a 
Title I program. 

(a) A person who is economically dis¬ 
advantaged, unemployed, or imderem- 
ployed (as defined in § 94.4) may, sub¬ 
ject to paragraph (b) of this section, 
participate in a program offered by the 
prime sponsor under Title I of the Act 
(secs. 105(a), and 108(d)). 

(b) For the purpose of participating in 
a public service employment program 
imder Title I of the Act, participation is 
permitted for persons who: 

(1) Reside, as defined in paragraph (c) 
of this section, anywhere within the geo¬ 
graphical area covered by the prime 
sponsor’s grant; and 

(2) Are unemployed (as defined for 
Title I in § 94.4), or underemployed (as 
defined in § 94.4), or economically dis¬ 
advantaged (as defined in § 94.4); and 
are otherwise ellsrlble for participatlcm 
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consistent with the requirements of sec¬ 
tions 205(c) and 208 of the Act (sec. 105 
(a)(5)). 

(c) For the purpose of defining resi¬ 
dence In paragraph (b) of this section, 
the term residence shall mean an Indi¬ 
vidual’s permanent dwelling place or 
home, both at the time the Individual 
applies and Is selected for participation 
in a public service employment program 
under Title I of the Act. In determining 
whether a particular place Is an indi¬ 
vidual’s dwelling place or home, the in¬ 
tention of the individual Is the key ele¬ 
ment. Maintenance of an “address” is 
not necessarily the same as maintenance 
of a dwelling place or home. 

<d) Program participation shall be 
limited to citizens of the United States, 
natives of American Samoa and the 
Trust Territory of the Pacific Islands, 
permanent resident aliens and other 
aliens who have been permitted to accept 
permanent employment in the United 
States by the Immigration and Naturali¬ 
zation Service. 

(e) (1) Prime sponsors shall take ap¬ 
propriate steps to provide for the in¬ 
creased participation of qualified dis¬ 
abled veterans and qualified Vietnam- 
era veterans who are under 35 years of 
age In public service employment pro¬ 
grams and job training opportunities un¬ 
der Title I. Specific effort should be made 
to devek^} appropriate full or part-time 
opportunities for such veterans. Each 
prime sponsor shall develop local goals 
for service to such veterans taking into 
consideration their numbers and the 
number of qualified persons in other sig¬ 
nificant segments of the population in 
the area served. These goals shall be in¬ 
cluded in the prime sponsor’s Annual 
Plan. The prime sponsor should utilize 
the assistance of the State and local vet¬ 
erans employment service representative 
in meeting these goals. In addition, prime 
sponsors shall, in filling public service 
jobs, give special consideration to spe¬ 
cial veterans; and they shaU exercise 
maximum efforts to design jobs and job 
training opportimities for veterans who 
have received other than a dishonorable 
discharge within four years before the 
date of their application, (sec. 305(a) of 
Pub. L. 95-93). 

(2) Each prime sponsor shall, on a 
continuing and timely basis, provide in¬ 
formation on job vacancies and training 
opportunities funded under Title I of the 
Act to the State and local veterans em¬ 
ployment service representative for the 
purpose of disseminating information to 
eligible veterans sec. 104(b) of Emer¬ 
gency Jobs and Unemployment A.ssist- 
ance Act of 1974). 

(f) Since all Title II, VI, Emergency 
Emplojment Act (EEA), participants, 
and participants under Title X of the 
Public Works and Economic Develop¬ 
ment Act (PWEDA) who are enrolled in 
Title II or VI activities fimded through 
the Department, would also have quali¬ 
fied at time of enrollment for Title I, 
then a Title n. Title VI, EEA, or Title n 
or VI PWEDA participant for whom 
maximum efforts have b^n made to find 
unsubsidized employment or for whom 

supplemental training or services is 
needed as a prerequisite to a job. may be 
transferred into or omcurrently enrolled 
in a program offered by the prime spon¬ 
sor imder Title I of the Act without an 
Intervening period of imemployment. 
Title m participants who met the eligi¬ 
bility criteria for Title I at the time of 
their enrollment may also be transferred 
into or enrolled concurrently in the Title 
I program (sec. 205(c) (14) and (19) and 
105(a)(2)). 

(g) While the selection of eligible full¬ 
time students for participation in pro¬ 
grams. including sununer programs, 
funded under Title I of the Act is 
not prohibited, prime sponsors should 
exercise caution in providing for such 
participation and should provide for such 
participation only in accordance with 
the regulations in this part. Prior to pro¬ 
viding for such participaticHi, prime spon¬ 
sors should give special consideration to 
those most in ne^ <rf service. Including 
economically disadvantaged persons of 
ail age groups. 

§ 95..33 Tj-pcs of niunpouor program 
artivities available. 

<a) A prime sponsor may provide any 
type of manpower program activity 
which is consistent with the purposes of 
Title I of the Act. Such program activi¬ 
ties include but are not limited to the 
development and creation of job oppor¬ 
tunities. and the training, education, and 
other services needed to enable an indi¬ 
vidual to secure and retain employment 
at the individual’s maximum capacity. 
Program activities should be primarily 
directed toward the placement of in¬ 
dividuals in unsubsidized employm^t, 
either directly’ at the outset of pro¬ 
gram participation as a result of intake 
and assessment or indirectly through 
provision of training or services (sec. 
101). As provided in the nondiscrimina¬ 
tion provisions of these -regulations, the 
prime sponsors shall not include in the 
design of its program traditional hiring 
practices w’hich result in discrimination 
based on race, creed, color, handicap, 
national origin, sex, age, political afiUia- 
tion, or beliefs, and shall not permit such 
hiring practices to limit its responsive¬ 
ness to the needs of the economically 
disadvantaged, iinemployed, and imder- 
employed population in the locality. 

(b) A prime sponsor may, consistent 
with these regulations, det^mine the 
operating levels and program activities 
in its area. It may select any of the pro¬ 
gram activities descrfi>ed in paragraph 
(d) of this section or devise other activ¬ 
ities within the framework of the Act. 
No prime sponsor plan will be disap¬ 
proved solely because of the percentage 
of funds devoted to a particular pro¬ 
gram activity (sec. 108(c)). 

(c) A prime sponsor shall develop spe¬ 
cial program provisions for persons of 
limited English-speaking ability when 
such persons constitute a significant por¬ 
tion of a prime sponsor’s program. The 
prime sponsor shall establish operating 
procedures for (sec. 301(b)): 

(1) Teaching occupational skills in the 
primary language of such persons for 

occupations which do not require a high 
proficiency in English; 

(2) Developing new employment op¬ 
portunities for persons limited in Eng¬ 
lish-speaking abihty; 

(3) Developing opportunities for pro¬ 
motion within existing employment sit¬ 
uations for such persons; 

(4) Disseminating appropriate infor¬ 
mation and providing job placement and 
counseling assistance ifi the primary lan¬ 
guage of such persons; 

(5) C(«ducting training and employ¬ 
ment programs in the primary language 
of such persons; and 

(6) Conducting programs designed to 
increase the English-speaking ability of 
such persons. 

(d) The basic types of manpower ac¬ 
tivities available to a prime sponsor in¬ 
clude. but are not limited to the fol¬ 
lowing: 

(1) Classroom training, (i) This pro¬ 
gram activity is any training conducted 
in an institutional setting designed to 
provide individuals with the technical 
skills and information required to per¬ 
form a specific job or group of jobs. It 
may also Include training designed to 
enhance the employability of individuals 
by upgrading basic skills, through the 
provision of courses in, for instance, re¬ 
medial education, training in the pri¬ 
mary language of persons of limited Eng¬ 
lish-speaking ability, or English-as-a- 
second-language training. 

(ii) Occupational training shall be de¬ 
signed for occupations in which skills 
shortages exist (sec. 105(a)(6)) and for 
which there is reasonable expectation of 
employment (sec. 703(10)). In making 
these determinations, a prime sponsor 
shall utilize available community re¬ 
sources such as the local SESA office, the 
National Alliance of Businessmen, etc. 

(iii) Particlpcuits’ benefits. Allowances 
and other benefits shall be provided in 
accordance with S 95.34 and § 98.24 to 
participants receiving training or edu¬ 
cation. 

(iv) Vocational education services may 
be supported with fimds provided 
through (A) the prime sponsor’s Title I 
grant or (B) special grants to Governors 
for vocational education and services in 
prime sponsor areas. In order to obtain 
services under (B) of this paragraph the 
prime sponsor will negotiate nonfinan- 
cial agreements w'ith State Vocational 
Education Boards utilizing the proce¬ 
dures described in Subpart D of this 
Part 95. 

(2) On-the-job training, (i) On-tlie- 
job training (OJT) is training conducted 
in a work environment designed to en¬ 
able individuals to learn a bona fide skill 
and/or qualify for a particular occupa¬ 
tion through demonstration and practice. 
Such training may be conducted on a 
“hire first, train later” basis, or with ulti¬ 
mate placement with the training orga¬ 
nization or an employer other than tlie 
training organization. OJT may involve 
Individuals at the entry level of employ¬ 
ment or be used to upgrade present em¬ 
ployees into occupations requiring higher 
skills. Training shall be designed to lead 
to the maximum development of particl- 

/ 
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pants’ potentials and to their economic 
self-sufl&ciency. 

(ii) Inducements to emjdoyers. Prime 
sponsors may provide payments or other 
inducements to public or private em¬ 
ployers lor the bona fide taaining and 
related costs of enrolling individuals In 
the program; Provided, That payments 
to employers organized for profit are only 
made for the costs of recruiting, training 
and supportive services which are over 
and above those normally provided by 
the employer. Use of a formula which 
Incorporates the trainee’s wage as a 
factor and fixed imit cost contracting 
are acceptable methods of reimburse¬ 
ment to private-for-profit employers for 
extraordinary training costs associated 
with providing on-the-job training. 
When using a formula, the prime sponsor 
can reimburse the employer for extraor¬ 
dinary training costs for training on 
the job, up to a level not to exceed 50 
percent of participant wages. Prime 
sponsors may design other methods of 
eoet reimbursement provided that p>ay- 
ments refiect only extraordinary training 
costs. 

(iii) Direct subsidization of wages for 
participants employed by private em¬ 
ployers organized for profit is not an al¬ 
lowable expenditure (sec. 101(5)). 

(iv) Labor organization consultation. 
A]:H>ropriate labor organizations shall be 
consulted in the design and conduct of 
on-the-job training programs where 
collective bargaining agreements exist 
with the employer. Prime sponsors shall 
consider the advice and comments of 
such labor organizations, when design¬ 
ing OJT programs and negotiating OJT 
contract provisions and shall ensure that 
wages for covered positions conform with 
collective bargaining agreements. 

(v) Participant^ benefits. Wages and 
other benefits provided to OJT partic¬ 
ipants shall be in accordance with con¬ 
ditions specified in § 95.35 and § 98.24. 

(3) Public Service Employment, (i) 
Public service emplosmient is subsidized 
emplo3mient with public employers and 
private non-profit employers who pro¬ 
vide public services as defined in § 94.4. 
This program activity may also include 
training, manpower services, and other 
services incid^t to such subsidized em¬ 
ployment. Conditions for participation 
in public service employment under Title 
I are contained in § 95.32(b). Operating 
conditions and allowable expenditures 
applicable when Title I funds are used 
for this activity are the same as those 
used for this activity when Title n funds 
are used, as enumerated in Subpart C of 
Part 96 with the following exceptions: 
$S 96.20, 96.22, 96.23^b) (13), 96.26(a) (1). 
<b), and (c), 96.27, 96.35(a), 96.36(c), 
and 96.37 (sec. 105(a) (5)). 

(il) Participants’ benefits. Wages and 
benefits for persons in a public service 
employment program shall be as pro¬ 
vided in Part 96 and | 98.24. 

(4) Work Experience, (i) (A) Work ex¬ 
perience is a short-term and/or part- 
time work assignment with a public 
employer or a private nonprofit employ¬ 
ing agency and is designed to enhance 
the employability of Individuals who 

have either never worked or who recently 
have not been working In the competi¬ 
tive labor population for an extended 
period of time, l.e., new or recent entrants 
Into the labor force and re-entrants Into 
the labor force. The work experience ac¬ 
tivity is designed to increase the employ- 
ability of such individuals by providing 
them with experience on a job, an oppor¬ 
tunity to develop occupational skills and 
good work habits and an opportunity to 
develop specific occupational goals 
through exposure to various occupational 
opportunities. 

(B) In addition, work experience may 
include a short-term work assignment 
while an appropriate classroom training, 
on-the-job training, or public service 
employment opportunity fimded under 
this Act is being developed. Prime spon¬ 
sors are encouraged to limit the partici¬ 
pation of individuals placed in work ex¬ 
perience while an appropriate activity is 
being developed to 90-days. 

(C) Participation in work experience 
for purposes other than that indicated in 
paragraph (d) (4) (i) (B) of this section 
shall be for a reasonable length of time 
determined in accordance with the needs 
of the participant. 

<D) Except as provided above, the par¬ 
ticipation in work experience of individ¬ 
uals whose only manpower need is for 
employment, e.g., unemployed individ¬ 
uals who have' occupational skills and 
good work habits, is generally inappro¬ 
priate. 

(ii) Prime sponsors shall describe in 
their grant application the basic design 
of their work experience activity, includ¬ 
ing the characteristics of participants 
who will participate in the work experi¬ 
ence activity, the objectives of the activ¬ 
ity and the duration and planned 
outcomes of work experience. In addi¬ 
tion, prime sponsors shall differentiate 
work experience programs from any pub¬ 
lic service employment provided by the 
prime sponsor. 

(iii) Work experience activities for 
youth include part-time employment for 
students attending school, short-term 
employment for students during sum¬ 
mer, short-term employment for out-of¬ 
school youth adjusting to a work set¬ 
ting and in transition from school to 
employment, short-term employment for 
recent graduates, and short-term or 
part-time employment for those youth 
who have no definite occupational goal. 

<iv) Work experience for adults in¬ 
cludes part-time or short-term employ¬ 
ment for the chronically unemployed, 
retired persons, recently discharged mil¬ 
itary Individuals, handicapped individ¬ 
uals, institutional residents and inmates 
and others who recently have not been 
working in the competitive labor popu¬ 
lation for extended periods of time. 

<v) Prime sponsors shall ijeriodically 
review the progress of each work experi¬ 
ence participant to determine whether 
continued participation in work experi¬ 
ence, transfer to another activity funded 
under this Part, placement in unsubsi¬ 
dized employment or some other action 
is most appropriate. The prime sponsor 
shall make this determination ba^ on 

whether the purposes of the work experi¬ 
ence activity described In paragraph 
(d) (4) (i) of this section have been 
achieved. 

(vl) Program outcomes for work ex¬ 
perience participants Include: (A) return 
to school; (B) enrollment in post sec¬ 
ondary education; (C) enlistment in the 
military services; (D) enrollment in 
classroom training, on-the-job training 
or other manpower training and (E) 
placement in public service employment 
or unsubsidized employment. 

(vii) Work experience in the private 
for profit sector is prohibited. 

(vUi) Participant benefits. Each par¬ 
ticipant in a work experience activity 
shall receive wages. Wages shall be com¬ 
mensurate with such factors as the type 
of work performed, the geographic re¬ 
gion of the program, and the skill pro¬ 
ficiency of the participant. (A) In no 
event shall the rate be less than the 
highest of the following; (f) The mini¬ 
mum wage rate specified in Section 
6(a)(1) of the Fair Labor Standards Act 
of 1938, as amended. The exceptions to 
Section 6(a) (1) shall not apply to work 
experience participants except as pro¬ 
vided in paragraph (B). 

(2) The minimum wage presribed by 
State or local law for similar employ¬ 
ment. 

(3) For participants on Federally 
funded or Federally assisted construc¬ 
tion projects, the prevailing rate estab¬ 
lished by the Secretary, in accordance 
with the Davis-Bacon Act, as amended, 
when such rates are required by the Fed¬ 
eral Statute under which the assistance 
was provided. 

(B) Wages in the Commonwealth of 
Puerto Rico, the Virgin Islands, and 
American Samoa shall be consistent with 
provisions of Federal, State or local law 
otherwise applicable. Wages in the Trust 
Territory of the Pacific Islands shall be 
consistent with local law except on Eni- 
wetok Atoll and Kwajalein Atoll where 
Section 6(a) (1) of the Fair Labor Stand¬ 
ards Act appUes. 

(C) Participants in work experience 
activities shall be provided workmen's 
compensation and other fringe benefits 
as specified in { 98.24. 

(D) When a participant in a work ex¬ 
perience activity is performing the tasks 
of regular public service employment 
type job, wages must be comparable to 
those paid for the regular public service 
job, as specified in § 96.34. 

(ix) Work experience participants may 
be outstationed at worksites, including 
Federal agencies and private nonprofit 
agencies. Outstationed E>articipants are 
still to be considered employees of the 
prime sponsor or its subgrantees or con¬ 
tractors, as appropriate, and shall be 
assured of the same working conditions 
and benefits, as specified in § 98.24, as 
received by other similarly employed em¬ 
ployees of the prime sponsor or its sub¬ 
grantees or contractors (not the out- 
stationed worksite). 

(x) Work experience participants may 
be used In home repair and winteriza- 
tion/weatherizatk>n activities as pro¬ 
vided in § 98.12(b) (3). 
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(5) Services to participants. Tniis pro¬ 
gram activity is designed to provide sup¬ 
portive and manpower services which are 
needed to enable individuals to obtain 
employment or retain employment 
through the postplacement services de¬ 
scribed in paragraph (d)(5)(iv) of this 
section or to participate in other man¬ 
power program activities funded under 
this Act or any other Act, leading to 
their eventual placement in imsubsidized 
employment. Such services include but 
are not limited to the following: 

(i) Services to applicants. (A) Out¬ 
reach: 

(B) Intake: This includes screening 
for eligibility; completion of Part A, B, 
and C of the Participant Record; the in¬ 
itial determination as to whether the 
program can benefit the individual; the 
determination of the manpower activ¬ 
ities and services which would be ap¬ 
propriate for the applicant; the deter¬ 
mination of. the availability of an ap¬ 
propriation manpower activity; a deci¬ 
sion on selection; and dissemination of 
Information on the program. 

(ii) Manpower Services. (A) Orienta¬ 
tion to the world of work; 

(B) Counseling: This includes employ¬ 
ment related coimseling, testing, and vo¬ 
cational or career exploration; 

(C) Job development: 
(D) Job placement; and 
(iii) Supportive Service: (A) Health 

care and medical services: 
(B) Child care: Day CT,re programs 

shall meet Federal Interagency Day Care 
Standards and comply with applicable 
State standards including State licensing 
requirements; 

(C) Transportation; 
(D) Residential support; 
(E) Assistance in securing bonds ;• 
(P) Family planning services, pro¬ 

vided that such services are made avail¬ 
able to a participant only on a voluntary 
basis, and are not to be a prerequisite for 
participation in, or receipt of, any serv¬ 
ices or benefit from the program; and 

(Q) Legal services. 
(iv) Post-placement services. Man¬ 

power and supportive services, as de¬ 
scribed in paragraph (d) (5) (ii) and 
‘(ill) of this section, may be provided as 
appropriate to terminated participants 
who have been placed in imsubsidized 
employment. These services may be pro¬ 
vided at the discretion of the prime spon¬ 
sor in order to enable the terminated 
participant to retain employment. Such 
services may be provided during the 30 
day period following a participant’s ter¬ 
mination from the program. 

(v) Participant benefits. Allowances 
as described in § 95.34 may be paid to a 
pEirticipant enrolled in manpower serv¬ 
ices (e.g., orientation and counseling), 
as described In this paragraph (5) when 
such services are a component of an¬ 
other activity as described in S 95.33(d) 
or when such services are provided on a 
regularly scheduled basis. 

(6) Other manpower activities. (1) 
These activities are manpower activities 
not described in the categories above, 
or manpower related activities designed 

to expand Job opportunities and enhance 
the participation of Individuals who are 
eligible to participate in programs fund¬ 
ed imder the Act. The approved grant 
application must describe the basic de¬ 
sign of activities undertaken as “other 
manpower program activities,” and the 
manpower objectives to be accomplished 
through these activities. These program 
activities do not fit into any of the above 
categories, and include, but are not lim¬ 
ited to, the following: 

(A) Removal of artificial barriers to 
employment; 

(B) Job restructuring; 
(C) Employability Assessment other 

than that involved during intake; 
(D) Job Development: 
(E) Job Referral and Placement; 
(ii) Participant benefits. Allowances 

as described in § 95.34 may be paid to a 
participant enrolled in other manpower 
activities as described in this subpara¬ 
graph (6) when such activities are a 
component of another activity described 
in § 95.33(d) or when such activities are 
provided on a regularly scheduled basis 
and are described in the approved grant 
application. 

(7) Combined activities, (i) A partici¬ 
pant enrolled in any activity fimded un¬ 
der the Act may be enrolled simulta¬ 
neously in any other activity as a com¬ 
ponent of the participant’s primary 
activity. The primary activity constitutes 
any activity in which the participant is 
enrolled for mo^e than 50 percent of the 
scheduled time. 

(ii) Participant benefits. A participant 
enrolled in a primary activity for which 
wages are payable and simultaneously in 
an activity for which allowances are pay¬ 
able may, at the prime sponsor’s option, 
be paid wages for all hours of participa¬ 
tion. A participant enrolled in a primary 
activity for which allowances are pay¬ 
able may, at the prime sponsor’s option, 
be paid allowances for all hours of par¬ 
ticipation. However, in this latter case, 
before placing any individual in such an 
activity, the prime sp>onsor shall request 
a determination from the Internal Reve¬ 
nue Service as to whether income from 
the non-primary component is taxable. 

§ 95.34 Training allowances. 

(a) The payment system. To assure 
accountability and imiformity, and to 
facilitate the necessary coordination 
with other programs, the system for pay¬ 
ment of allowances under the Act shall 
be maintained as a standard payment 
system which will insure prompt and ef¬ 
ficient payment to all participants (sec. 
111(a)). A standard payment system is 
one which consists of a imiform set of 
procedures, but which may be operated 
by one or more delivery agents. The pay¬ 
ment system shall include the following 
elements: 

(1) Determination of entitlement and 
computation of amount to be paid; 

(2) Issuance and distribution of pay¬ 
ments; 

(3) Maintenance of payment records 
and preparation of required reports; 

(4) Maintenance of a system to detect 
and collect overpayments; and 

(5) Arrangements with other agencies 
to obtain necessary information to min¬ 
imize payments which are imauthorized 
under this section. This shall include 
arrangements with: 

(1) The State employment security 
agency to develop a procedure for ob¬ 
taining information concerning the re¬ 
ceipt and verification of unemployment 
compensation benefits by participants; 

(ii) Appropriate agencies for verifica¬ 
tion of public assistance payments (e.g.. 
local welfare agencies); and 

(iii) Training facilities for submittal 
of pa3ment requests and certification of 
attendance. 

(b) Selection of delivery agent. The 
prime sponsor is required to provide a 
standard allowance payment system 
either directly or through contract with 
an organization or organizations it con¬ 
siders appropriate for its particular cir¬ 
cumstances. The prime sponsor in select¬ 
ing the delivery agent for the payment 
of participant allowances should give 
consideration to the use of existing 
agencies which have experience in oper¬ 
ating an allowance payment system, e.g., 
the Unemployment Insurance Service. 

(c) Eligibility for allowances. (1) Sub¬ 
ject to paragraph (j) of this section and 
§ 95.33(d) (7) (ii), allowances shall be 
paid to participants for time spent in 
classroom training. In addition, allow¬ 
ances may be paid for time spent in other 
activities as specified in § 95.33(d) (6), or 
manpower services such as orientation 
and coimseling. However, allowances for 
participation in manpower services or 
other activities shall be provided only 
in accordance with § 95.33(d) (5) (v) and 
(d) (6) (ii). 

(2) No allowances shall be paid for 
participation in any course or program of 
study (e.g., a B.A. or B.S. degree pro¬ 
gram) which exceeds 104 weeks. While 
prime sponsors may pay for the costs of 
tuition, books, and related training ex¬ 
penses of courses or programs of study 
exceeding 104 weeks, at no time during 
particii>ation in such a course shall al¬ 
lowances be paid. (sec. 111(a)). 

(d) Application for unemployment 
compensation. Participants should be en¬ 
couraged to apply for and claim unem¬ 
ployment compensation benefits, as de¬ 
fined in § 94.4, if they are not already 
receiving such benefits. 

(e) Basic allowances. (1)* A basic al¬ 
lowance for one week shall, except under 
the provisions of paragraphs (i) and (j) 
of this section, equal the highest of; 

(i) The minimum hourly wage pre¬ 
scribed by State or local law for employ¬ 
ment in the prime sponsor’s area, mul- 
tipled by the number of hours of par¬ 
ticipation in which the trainee attends as 
required, or is absent for good cause; or 

(ii) The minimum hourly wage spec¬ 
ified in Section 6(a)(1) of the Fair 
Labor Standards Act of 1938, as 
amended, multiplied by the number of 
hours of participation, which the trainee 
attends as required, or is absent from for 
good cause provided that for the 
CTommonwealth of Puerto Rico, the Vir¬ 
gin Islands and American Samoa, 
the rate shall be consistent with the Fed- 

FEOERAL REGISTER, VOL 42, NO. 201—TUESDAY, OCTOBER 18, 1977 



lULES AND REGULATIONS 55747 

eral, State, or local law otherwise ap¬ 
plicable. Wages In the Trust Territory of 
the Pacific Islands shall be consistent 
with local law except on ESaiwetok Atoll 
and Kwajalein Atoll where the rate in 
Section 6(a)(1) of the Pair Labor Stand¬ 
ards Act applies. 

(2) To compute tlie number of hours 
of participation the prime sponsor shall 
count the time spent in classroom train¬ 
ing, and may count the time spent in 
manpower services or other activities as 
specified in § 95.33(d). 

(3) Dependents allowances, incentive 
allowances, and additional allowances as 
described in § 95.34 (f). (g). and (h) are 
not to be ipcluded as a part of the basic 
allowances. 

(f) Dependents allowances. (1) De¬ 
pendents allowances of $5 per week for 
«»a^h depoident in excess of two de¬ 
pendents, up to a maximum of $20 for six 
or more dependents shall be provided to 
participants receiving basic allowances or 
who would be receiving basic allowances 
were it not for adjustments which are 
permitted pursuant to paragraph (i) of 
this section. Participants eligible for de¬ 
pendents allowances from other sourc^es 
shall not be precluded from receiving de¬ 
pendents allowances funded under the 
Act. 

(2) Dependents allowances may be re¬ 
duced pro rata only for absences without 
good cause. The methodology for making 
the reducticm shall be described in the 
approved PSA. 

(g) Incentive allowances for persons 
receiving public assistance or who are in 
institutions. (1) Incentive allowances, in 
the amount of $30 per week, in lieu of 
basic allowances, shall be paid to partici¬ 
pants receiving public assistance, as de¬ 
fined in S 94.4, or whose needs or income 
are taken into account in determining 
such public assistance payments to 
others. 

(1) Incentive allowances shall be re¬ 
duced pro rata for absences without good 
cause. The methodology (e.g., dally or 
hourly proration) for making the reduc¬ 
tion shall be described in the approved 
PSA. 

(ID Incentive allowances shall be dis¬ 
regarded M determining the amotmt of 
pifiHlc assistance payments individuals 
are entitled to receive under Federal or 
federally assisted public assistance pro¬ 
grams (sec. 111(a)>. 

(2) Incentive allowances, in lieu of 
basic allowances, but not in excess of 
such allowances, may be paid institu¬ 
tionalized persons, including prison in¬ 
mates participating in program activi¬ 
ties. The determination as to whether 
such allowance will be paid, and the 
amounts thereof, shall be mside by the 
prime sponsor in consultation with o£B- 
cials of the institutions. In the case of 
prison inmates, all or part of such pay¬ 
ments, as determined by the prime spon¬ 
sor and the head of the institution, may 
be held in reserve and delivered upon the 
participant’s release from the Institution. 

(h) Additional allowances. Additional 
reasonaUe allowances may be paid to 
participants to cover extraordinary costs 
associated with participation in an ac¬ 

tivity. The circumstances in which addi¬ 
tional allowances will be paid shall be 
described in the approved grant applica¬ 
tion. 

(1) Adjustments in Allowances. (1) 
The basic allowance shall be reduced, on 
a weekly basis, by the amount of tmem- 
ployment compensation payments, if any, 
received by participants provided that 
such allowance is not reduced for any 
unemployment compensation received by 
an individual for a week or weeks prior 
to enrollment. If the unemployment com¬ 
pensation is paid on a bi-weekly basis, 
the compensation shall be prorated over 
the two weeks before the allowance is 
reduced. 

(2) No basic allowance to which an in¬ 
dividual may otherwise be entitled shall 
be diminished in any respect because of 
receipt of a separation payment provided 
under any collective bargaining agree¬ 
ment. 

(3) The basic allowance may be ad-' 
justed upward to the degree that the lo¬ 
cal cost of living exceeds the national 
norm, if conditions for such increases 
are described in the approved grant 
application. 

(4) Periodic increases to the basic 
allowance may be provided as an in¬ 
centive to participation when such in¬ 
creases are described in the approved 
grant application. 

(5) (i) The basic allowance may be re¬ 
duced, at the option of the prime sponsor, 
on a weekly basis, by the total amount of 
any Basic Educaticm Opportunity Grant 
(BEOG) entitlement which is received 
by the participant, during the period in 
which he/she is enrolled in the classroom 
training program, divided by the number 
of weeks in which the participant is en¬ 
rolled in a classroom training program. 

(ii) The prime sponsor may, however, 
make arrangements with the training 
institution to apply BEOG payments to 
tuition, books and related training costs 
normally funded by the prime sponsor. 
The prime sponsor should then pay the 
tralniiig instltutlcm the difference, if any, 
between the actual training costs and 
the BECXI. No BEOG adjustments to al¬ 
lowance payments shall be made when 
this procedure is used. 

(6) The basic allowance may be re¬ 
duced by the amoimt of wages received 
by classroom training participants who 
are concurrently enrolled during the 
same payment period in either full-time 
work experience, public service employ¬ 
ment, or on-the-job training funded 
under the Act. 'Ihe determination of 
whether the other activity is full-time 
shall be based on the niunber of hours 
that constitute full-time employment for 
regular employees similarly employed 
at the employing agency or worksite. 

(7) Incentive allowances for public 
assistance recipients may. at the option 
of the prime sponsor, be adjusted down¬ 
ward, provided that the adjustment shall 
not result In an Incentive allowance pay¬ 
ment at a rate less than the higher of 
the Federal, State, or local minimiun 
wage multiplied by the number of hours 
of participation, which the trainee at¬ 

tends as required or is absent from for 
good cause. 

(j) Waivers of allowance payments. 
(1) The payment of all or part of the 
basic allowance, described in paragraph 
(e) of this section, may be waived only 
in accordance with paragraphs (J) (2) or 
(3) of this section under the conditions 
described in the awroved grant «)pllca- 
tion or approved modifications to the 
grant. 

(2) 'Waivers of basic allowance pig¬ 
ments, as provided in paragraph (j) (1) 
of this section, shall be allowable only 
under the following conditions: 

(i) That the waiver will be applied 
to the total enrollment in a course and 
will not be imposed on an Individual 
basis, except as provided in paragraph 
(j) (3) of this section; 

(ii) That the waiver will not have the 
effect of denying participation to individ¬ 
uals who could not participate without 
receipt of the allowances; 

(iii) That the waiver will increase the 
number of hidividuals served; 

(iv) That the waiver wiU otherwise 
promote the purposes of the Act; and 

(V) That aU participants for whom al¬ 
lowances are waived will be so notified 
in writing. 

(3) In exceptional circumstances, in¬ 
dividual waivers when described in the 
approved grant application or ai^roved 
modifications to the grant, may be 
granted imder the following conditions: 

(1) The waiver is at the written agree¬ 
ment of the participant; and 

(ii) Indl'vidual waivers may only be 
granted when all of the funds allocated 
in the Budget Information Summary for 
allowances have been obligated and 
training opportunities are still available 
and are unfilled. 

(4) The dependents allowances de¬ 
scribed in paragraph (f) of this section 
may not be waived, except in cases where 
the entire basic allowance is waived. 

(5) Allowance payments may not be 
waived solely because a participant is a 
veteran and receives benefits through the 
'Vietnam Era Veteran’s Readjustment 
Assistance Act, as amended. 

(6) Incentive allowances shall not be 
waived. 

(k) Repayments. Prime sponsors shall 
require participants to repay the amount 
of any overpayment of allowances under 
this part, except if the overpaym^t was 
made in the absence of fault on the part 
of the participant, in which case repay¬ 
ment shall be waived where such recov¬ 
ery would be against equity and good 
conscience or would otherwise defeat the 
purposes of the program. Any overpay¬ 
ment not repaid may be set against 
any future allowance or other benefits 
luider the Act to which the participant 
may become entitled. 

§ 95.35 Wages. 

(a) Participants in public service em¬ 
ployment programs shall be paid wages 
as required by Part 96 of these regula¬ 
tions. 

(b) Participants In work experience 
shall be paid wages as required by i 95.3$ 
(d)(4)(vlli). 
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(c) Participants In on-the-job train¬ 
ing shall be ccHnpensated by the employe 
at such rates, including periodic In¬ 
creases, as are reasonable considering 
such factors as Industry, geogr{^3hlcal 
region, and trainee proficiency (sec. Ill 
(b)). In no event shall the rate be less 
than the highest of the following: 

(1) The minimum wage rate specified 
In Section 6(a)(1) of the Fair LaIXMr 
Standards Act of 1938, as amended. The 
exceptions to section 6(a) (1) shall not 
apply to on-the-job training partici¬ 
pants, except as provided in para¬ 
graph (c). 

(2) The State or local minimum wage 
for the most nearly comparable covered 
emplojunent; 

(3) The prevailing rates of pay for per¬ 
sons employed in similar occupations by 
the same wnployer; or 

(4) The minimum entrance rate for in¬ 
experienced woriters in the same occupa¬ 
tion in the establishment or, if the oc- 
cup>atlon is new to the establishment, the 
prevailing entrance rate for the occupa¬ 
tion among other establishments in the 
community or area or any minimum rate 
required by an applicable collective bar¬ 
gaining agreement. 

(5) For participants on Federally 
funded or Federally assisted construction 
projects, the prevailing rate established 
by the l^retary, in accordance with the 
Davis-Bacon Act, as amended, when such 
rates are required by the Federal statute 
imder which the assistance was provided. 

(d) For hours spent in the produc¬ 
tion of goods or services, the rate of 
compensatidn to be paid to trainees by 
employers, public or private shall be 
specified in a written agreement en¬ 
tered into by the training or employing 
facility and the prime sponsor. Where 
hours spent in production of goods or 
services are in positions covered by col¬ 
lective bargaining agreements, wages 
paid to trainees by the employer shall 
not conflict with the terms of the col¬ 
lective bargaining agreement. 

(e) Wages in the Commonwealth of 
Puerto Rico, the Virgin Islands, and 
American Samoa shall be consistent with 
provisions of the Federal, State or local 
law, otherwise applicable. Wages in the 
Trust Territory of the Pacific Islands 
shall be consistent with local law, except 
on Enlwetok Atoll and Kwajalein Atoll, 
where Section 6(a) (1) of the Pair Labor 
Standards Act applies. 
§ 95.36 Minimum duration of training; 

rea»onaUe expectation of employ¬ 
ment. 

(a) Duration of training. An individ¬ 
ual shall not be referred for training in 
an occupation which requires less than 
two weeks of preemployment training 
unless there are immediate employment 
opportunties available in that occupa¬ 
tion (sec. 703(8)). 

(b) Reasonable expectation of employ¬ 
ment. An individual shall not be referred 
to training unless the prime sponsor de¬ 
termines, after utilizing available and 
appropriate community resources, that 
there is a reasonable expectation of on- 
ployment for such an individual in the 

occupation for which the person is be¬ 
ing trained (sec. 703(10)). 

§ 95.37 Training for lower wage indus¬ 
tries; relocation of industries. 

(a) No participant may be enrolled in 
any activity or service tmder this Act in 
any lower wage industry in jobs where 
prior skill or training is typically not a 
prerequisite to hiring and where labor 
turnover is high. • 

(b) Funds under this Act may not be 
used to assist in any relocation of an 
establishment from one area to another 
unless the Secretary determines that 
such relocation will not result in an in¬ 
crease in unemployment in the area of 
original location or any other area where 
it conducts business operations (sec. 704 
(a)). 
§ 95.38 Cooperative relationships 

tween prime sponsor and other man¬ 
power agencies. 

(a) (1) Each prime sponsor shall, to 
the extent feasible, establish coopera¬ 
tive relationships or linkages with other 
manpower and manpower-related agen¬ 
cies in the area within its jurisdiction, 
in particifiar, with agencies operating 
programs funded throtigh the Depart¬ 
ment (Section 105(a)(3)(D)). Prime 
sponsors are encoiu^ed to utilize the 
free direct placwnent services offered by 
the SESA’s. 

(2) Prime sponsors are required to es¬ 
tablish cooperative linkages with SESAs 
in order to serve Federal Supplemental 
Benefit claimants and persons eligible 
imder Title n of the Tr^e Act of 1974, 

(b) Prime sponsors shall, to the ex¬ 
tent feasible, notify the appropriate ap¬ 
prenticeship agency of training activi¬ 
ties in apprenticeable occupations (sec. 
105(a)(3)(D)). 

(c) Any prime sponsor which intends 
to provide services under the Act to re¬ 
cipients of Aid to Families with Depend¬ 
ent Cfiiildren (AFDC) should coordinate 
such services with the local sponsor of 
the Work Incentive Program, if any, to 
assure that the delivery of services un¬ 
der this Act is consistent with the WIN 
requirements. TTie provision of compre¬ 
hensive manpower services to recipients 
of AFDC who are required to register for 
the WIN program may be affected by 
provisions of TTitle IV of the Social Se¬ 
curity Act Limitations on length of 
training, requirements to accept work in 
lieu of training, and other regulatory re¬ 
quirements may affect the AFDC recip¬ 
ient’s participation in programs under 
the Act. 
§ 95.39 Federal Supplemental Benefit 

claimants: beneficiaries under Title 
II of the Trade Act of 1974. 

(a)(1) As outlined in the notice in the 
Federal Register (40 PTl 49540) on Oc¬ 
tober 22, 1975, each ixime sponsor is re¬ 
sponsible for entering into a cooperative 
agreement with the «nployment service 
in (MTder to provide training and other 
opportunities, as appropriate, to FSB 
claimants. 

(2) If an individual receiving FSB Is 
enrolled in a classroom training program 

and subsequently defers his or her FSB 
payments, the prime sponsor may: 

(1) Permit the individual to remain in 
the training opportunity which was de¬ 
veloped per the cooperative agreement 
for an FSB recipient; however, the prime 
sponsor is not obligated to pay allow¬ 
ances in such an Instance because the 
opportunity was developed on the basis 
that the individual was receiving FSB 
and would therefore, receive no or mini¬ 
mal allowances, or 

(ii) Terminate the individual as he/ 
she is filling a training opportunity cre¬ 
ated for FSB claimants but is not receiv¬ 
ing FSB payments. Such an individual 
may reapply for participation as an ap¬ 
plicant who is not in FSB status. 

(b) Prime sponsors should, to the ex¬ 
tent feasible, make training opportuni¬ 
ties available to workers who have been 
adversely affected by United States trade 
policy and who have been found eligible 
imder Title n of the Trade Act of 1974. 

Subpart D—Special Grants to Governors 

§ 95.50 General. 

(a) Funds shall be allocated to each 
State through a special grant for the 
support of: 

(1) Vocational education services for 
prime sponsors; 

(2) The State Manpower Services 
Council; and 

(3) State manpower services. 
(b) Funds available under paragraph 

(a) shall be granted to each Governor in 
accordance with the formula allocation 
set out in § 95.2 of these regulations. 
Each Governor shall distribute these 
funds as provided in S 95.55. (secs. 103, 
106, 107, and 112). 

(c) Provisions generally applicable in 
p>arts 94 through 99 of these regulations 
shall apply to special grants under this 
subpart unless otherwise provided. 

§ 95.51 Di.stribution of funds. 

(a) Five percent of the funds avail¬ 
able under Title I of the Act shall be 
allocated to the Governors of the States 
to provide needed vocational education 
and services f(^ prime sponsors through 
State Vocational Education Boards as 
set out in § 95.2. These services are to be 
provided to participants enrolled in Title 
I programs in prime six>nsor areas. 

(b) State Manpower Services Councils 
shall be sui^rted with funds as set 
forth in § 95.2(b) (2). 

(c) State manpower services provided 
under Section 106 of the Act shall be 
funded as set forth in § 95.2(c) (2). 
§ 95.52 Grant application. 

(a)(1) Upon notification by the Sec¬ 
retary of the amount of funds available 
for a special grant to the State, the Gov¬ 
ernor shall submit a Special Grant Ap¬ 
plication to the RA on a date set by the 
Secretary. Copies of all forms and in¬ 
structions for the application for Special 
Grants are contained in the Forms Prep¬ 
aration Handbook. 

(2) The Governor shall comply with 
the preapplication and comment and 
publication requirements specified in 
§ 95.11 and $ 95.15 (a), (b), (d), (e) and 
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(f). In addition, the Governor shall pro¬ 
vide 30 days prior to submission of the 
grant application for the purposes of 
commenting thereon; 

(i) A summary of the grant applica¬ 
tion to each prime sponsor in the State 
and to units ^ general local government 
within the Balance-of-State with a pop¬ 
ulation of at least 25,000; 

(ii) A summary of the grant applica¬ 
tion to appropriate Indian prime spon¬ 
sors and to labor organizations repre¬ 
senting employees engaged in similar 
work in the same areas as that for which 
participants will receive subsidized em¬ 
ployment or training; and 

(iii) A siunmary of any programs to 
be fimded within, a prime sponsor’s area 
with State Manpower Se^ces funds 
to the prime sponsor in whose jurisdic¬ 
tion the program is to be funded. 

(b) The Special Grant Application 
shall contain the following: 

(1) Approval Request Letter. 
(2) Application for Federal Assistance. 

Standard Form 424 as prescribed by PMC 
74-7 is being used for the application for 
the special grant. 

(3) Special Grant Plan. This plan con¬ 
sists of: 

(1) Special Grant-Program Planning 
Summary. The Special Grant-Program 
Planning Summary is a multiprogram 
form providing for statistical entries on 
numbers of participants served by voca¬ 
tional education projects and State Man¬ 
power Services. 

(il) Special Grant-Budget Informa¬ 
tion Summary. Hie Special Grant- 
Budget Information Summary is a 
multiprogram form providing for entries 
on fimds planned to be obligated and 
expended in vocational education proj¬ 
ects, State Manpower Services Coimcil 
and State manpKiwer services. 

(ill) Special Grant Program Narrative. 
The narrative for the special grant will 
be composed of three separate sections. 
The Program Narrative form contained 
in the Forms Preparation Handbook re¬ 
quires a detailed statement on the pro¬ 
gram including the following items:« 

(A) Vocational Education Services 
Program Narrative. (1) An explanation 
of the method used to allocate funds to 
prime sponsor areas and the rationale 
for the method used; 

(2) An explanation for any nonfinan- 
cial agreement which was not reached 
between a prime sponsor and Vocational 
Education Board; 

(3) A summary of all agreements re¬ 
quired in S 95.56 between individual 
prime sponsors and the State Vocational 
Education Board. The siunmary should 
follow the procedures established for the 
development of individual program nar¬ 
ratives supporting each nonflnancial 
agreement; 

(4) A copy of each such agreement. If 
all of the nonflnancial agreements are 
not available when the application is sub¬ 
mitted, the Governor shall describe the 
training and services which he expects 
to be supplied by the State Vocational 
Education Board to each prime sponsor. 
Nonflnancial agreements received after 
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the grant is made will be forwarded to 
the RA; and 

(5) An explanation of administrative 
costs which exceed 20 percent; 

(B) State Manpower Services Council 
Program Narrative. (DA listing of mem¬ 
bers of the Council, Identifying the group 
each member represents; 

(2) Identification of the chairman. 
(3) A statement of the procedures 

which wUl be followed in reviewing 
prime sponsor plans and plans of State 
agencies and making recommendations 
which will provide more effective overall 
coordination of manpower services in the 
State; Including a discussion of how the 
Council functions, the location, fre¬ 
quency, and publicizing of meetings, and 
whether minutes are kept and meetings 
are open to the public; 

(4) A description of the system to be 
used in monitoring other prime sponsors 
and State manpower services; 

(5) A description of the types of data, 
materials, and information which will 
be Included in the annual report to the 
Governor; 

(6) If the Governor plans to \jse part 
of the fimds authorized for tiie Council 
under Section 103(d) of the Act (one 
piercent of the allocation) for Section 
106 (State services), the specific use of 
the funds shall also be described, includ¬ 
ing the amount of funds and objectives 
to be accomplished. 

(7) A breakdown of staff and other 
council costs. This breakdown should in¬ 
clude administration, wages, and fringe 
benefits. 

(C) State Manpower Services Program 
Narrative. (D Explanation of steps taken 
to assure cooperation of State agencies 
with prime sponsors in implementing 
the program; 

(2) Description of State plan for shar¬ 
ing of manpower resources and facilities 
for most efficient and economical opera¬ 
tion; 

(3) Coordination of programs financed 
under Wagner-Peyser Act to provide 
assistance to individuals in accordance 
with policies of this Act; 

(4) An explanation of the arrange¬ 
ments made by the State to assist the 
Secretary in carrying out the Secretary’s 
mandatory responsibilities for enforcing 
the requirements for Federal contractors 
to list all suitable emplosunent openings 
with local offices of the State employ¬ 
ment service and to take affirmative 
action as required in section 2012(a) of 
title 38, United States Code; 

(5) A description of any arrangements 
for planning areas (see Part V of Attach¬ 
ment A, OMB Circular A-95) to serve 
geographical regions within the State; 

(6) A description of provisions for co¬ 
ordination of the manpower and related 
services to be provided by the State in 
areas to be served by prime sponsors 
other than the State, including the ex¬ 
change of information and coordination 
of manpower plans; 

(7) A description of any of the activi¬ 
ties allowable under Section 106(c) of 
the Act, that the State chooses to pro¬ 
vide, detailing those activities to be 
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undertaken and the costs and goals of 
such activities, including: 

(f) A description of allowable serv¬ 
ices being delivered under the Act 
throughout the State, by State agencies 
responsible for emplo3mient, training, 
and related services (sec. 106(c) (1)); 

(ii) A description of special programs 
and services for rural areas outside ma¬ 
jor labor market areas (sec. 106(c) (2)); 

(iii) A description of the extent to 
which information will be developed and 
published regarding economic, industrial, 
and labor market conditions; 

(iv) A description of information and 
technical assistance to be provided to 
prime sponsors in the State; and 

(u) A description of any model train¬ 
ing and employment programs. 

(2) It meets the requirements of the 
Act, the regulations promulgated under 
the Act, other applicable law, and if 
the RA determines that the Governor 
has demonstrated maximum efforts to 
meet the goals of the prior year’s annual 
plan. 

(c) Section 95.18(c) (1) and (2) ap¬ 
plies to grants fimded under subpart D 
of this Part 95. 

(d) If an application is approved, the 
RA shall provide the Governor with a 
letter indicating approval. 

§ 95.53 Application approval and dis¬ 
approval ; grant agreement. 

(a) In reviewing the grant application, 
the RA shall utilize the standards speci¬ 
fied in 95.17 (a) and (b) (1), (4), (7), 
(8), (9), (10), (11), (12), and (13). 

(b) The RA shall approve any grant 
application which meets the following 
standards and requirements; 

(1) It contains all the required forms, 
information, and certifications required 
by the regulations; 

(e) An application for a special grant 
shall be disapproved if it falls to meet 
any requirement of the Act, the regula¬ 
tions promulgated under the Act, or any 
other applicable law. All other conditions 
set forth in $ 95.19 shall apply to the dis¬ 
approval of special grants. 

(f) Upon approval, the Governor shall 
provide a summary of the Special Grant 
to each prime sponsor in the State. 

§ 95.54 Modifications. 

(a) A modification to a Governor’s 
Special Grant Plan is required under 
any of the following conditions; 

(1) Change in duration of the Plan; 
(2) Change in the Plan allotment; 
(3) Substantial change in program de¬ 

sign and/or program goals defined as 
follows: 

(i) When the cumulative number of 
Individuals to be served or the planned 
placement terminations is to be in¬ 
creased or decreased by 15 percent or 
more. 

(ii) When the cumulative transfer of 
funds among program activities or cost 
categories exceeds $50,000 or 15 percent 
of the total grant budget whichever is 
greater. 

(ill) When the program design is al¬ 
tered significantly (see S 95.21(b) (1) (111) 
(D)). 
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(b) A-95 Clearance. (1) Modifications 
require clearance through the A-95 
clearinghouse only under the following 
conditions: 

(1) There is a cumulative increase or 
decrease in funds equal to or more than 
15 percent of the Plan allotment for the 
current program year and/or; 

(ii) The term of the Plan is extended 
for a period of more than 3 calendar 
months and/or; 

(iii) The RA directs that A-Q5 clear¬ 
ance is required for a particular modi¬ 
fication. 

(2) (i) When A-95 clearance is re¬ 
quired, the Governor, whenever possible, 
shall provide notification to the appro¬ 
priate A-95 State and area wide clearing¬ 
houses of its intent to modify its 
Plan 60 days prior to submission of the 
formal modification to the RA. The noti¬ 
fication of intent should consist of a re¬ 
vised form SP 424 and a brief description 
of the anticipated modification. If with¬ 
in 30 days from submission of such noti¬ 
fication, the Governor receives no notifi¬ 
cation from the A-95 clearinghouses that 
they wish to review the modification, the 
Governor has fulfilled its obligation un¬ 
der A-95 and may submit the modifica¬ 
tion to the RA without submitting it to 
the A-95 clearinghouses as specified in 
paragraph (b) (2) (ii) of this section. 

(il) When the Governor has not pro¬ 
vided notification as specified in para¬ 
graph (b) (2) (i) of this section or when 
the Governor has provided this notifica¬ 
tion and the clearinghouse (s) have re¬ 
quested to review the completed modifi¬ 
cation, the Governor shall in all cases 
submit a copy of its modification to the 
clearinghouses for comment 30 days 
prior to its submission to the RA. 

(iii) Where no comments have been 
received from A-95 clearinghouses or 
where the clearinghouses have not re¬ 
quested to review the completed modifi¬ 
cation, the Governor shall so indicate 
in the appropriate item on the revised 
SP 424, noting clearinghouses which sent 
no response after receiving the modifi¬ 
cation, and clearinghouses which did not 
request to review the completed modifi¬ 
cation after being notified of the 
Governor’s intent to modify. 

(c) The Governor may make any 
change, consistent with the regulations 
in this Part and Part 98, in its Program 
Planning Sununary, Budget Information 
Summary, or narrative description which 
is not set out in paragraph (a) of this 
section without prior approval, but must 
show any such change in the Pirst Pro¬ 
gram Status Summary and Financial 
Status Report, as appropriate, submitted 
to the Department after the change has 
been made. At the same time this report 
is submitted, an updated Program Plan¬ 
ning Summary, Budget Information 
Summary, or narrative description, as 
appropriate, shall also be submitted to 
the RA. Cmly those lines and colmnns 
or portions of the narrative affected by 
the modification need be submitted. 
Comments and publication requirements 
do not app4y to changes desciibed in this 
paragraph (c) of this section. 

(d) l^>eolal Grant Plan modifications 
shall not be initiated solely to adjust 

planned performance to meet actual per¬ 
formance. 

(e) Format. Modifications pursuant to 
paragraphs (a) and (b) of this section 
shall consist of the following: 

(1) Approval Request Letter. 
(2) Revised Form SP 424 (if A-95 

clearance is required). 
(3) Revised Special Grant Program 

Planning Summary and Budget Infor¬ 
mation Siunmary for current and future 
quarters only; except that a modification 
not involving a change in the grant al¬ 
lotment must be received in the regional 
office within 30 days of the beginning of 
the current quarter in order to include 
changes to the current quarter goals. 

(4) Narrative description of the 
changes made and certification that the 
review and comment procedures in para¬ 
graph (f) have been complied with. 

(5) A copy of the newspaper an¬ 
nouncement required in paragraph (f) of 
this section. 

(6) Revised portions of the narrative 
description, if appropriate. 

(f> Publication and Comment. (1) No 
later than the date of submission to the 
RA, the Governor shall provide a sum¬ 
mary of any modification pursuant to 
paragraphs (a) and (b) of this section to 
each prime sponsor in the State and 
units of general local government within 
the Balance of State with a population of 
at least 25,000, to appropriate Indian 
sponsors, and to labor organizations rep¬ 
resenting employees engaged in similar 
work in the same area as that for which 
participants will receive subsidized em¬ 
ployment or training; and the Governor 
shall publish in a minimmn of one issue 
of a newspaper or newspapers (including 
minority newspaper(s), where feasible) 
of general circulation throughout Uie 
area to be served a notice of the intent 
to request a modification, a brief sum¬ 
mary of the purpose of the proposed 
modification, and the location and ho\u^ 
when the complete modification can be 
reviewed and the phone number where 
questions and conunents may be directed. 

(2) Comments pursuant to para¬ 
graphs (b) (2) (ii) and (f) (1) of this sec¬ 
tion shaU be made to the Governor and 
the RA within 30 days of publication. All 
substantive written cmnments and re¬ 
sponses shall be transmitted to the RA 
with the modification, unless comments 
are received after the modification’s 
submission, in which case they shall be 
sent separately to the RA. 

(3) The Governor shall acknowledge 
any written comment made pursuant to 
&is section, and shall Inform any party 
submitting a substantive written com¬ 
ment of whether any plan revision will 
be made in response to the comment and 
the reasocis for such determination. 

(g) Notification of Action. (1) The RA 
shall take final action on approval or 
disapproval of any proposed modification 
within 30 days of receipt. Within 7 days 
after taking action, the RA shall notify 
the Governor of the action. 

(2) A denial of a Governor’s request 
for a modification shall be subject to the 
appeal procedures set out in Part 98 of 
this chapter. 

(3> The procedures in $ 95.18(c) (1) 
and (2) shadl apply to modifications un¬ 
der paragraph (b) of this section. 

(h) The procedures for incremental 
funding are the same as those specified 
in § 95.21 of Subpart A. 

§ 93..'>5 Governor's distribution of voca¬ 

tional educational funds. 

'(a) Upon notification of the funds 
available to the State for vocational edu¬ 
cation, the Governor shall inform in 
writing the State Vocational Education 
Board and each prime sponsor of the 
amount of ftmds available to be spent in 
each prime sponsor’s area and the meth¬ 
odology used to determine that amount. 
If a prime sponsor elects not to use all or 
part of the funds provided for its area, 
it shall notify the Governor who will re¬ 
distribute the funds among other eligi¬ 
ble prime sponsors. 

(b) The Governor shall determine the 
amount of funds to be made available in 
each prime sponsor’s area assuring that 
such funds do not increase by more than 
20 percent the amoimt of funds available 
to that prime sponsor’s area under the 
basic allocation formula set out in 
195.2(b) (Sec. 103(c)). 

§ 95.56 Program operations. 

(a) Vocational edxication services and 
activities. (1) ’The Governor shall pro¬ 
vide vocational education fimds re¬ 
ceived by special grant to the State Vo¬ 
cational Education Board as described in 
§ 95.55 of this Subpart D. The State Vo¬ 
cational Education Board will then pro¬ 
vide the training and services detailed 
in a nonfinancial agreement with the 
prime sponsor as described in § 95.58 of 
this Subpart D. This agreement will be 
developed at the local level between 
prime sponsors and the State Vdcati(Hial 
Education Board to provide vocational 
education and sw^ices which are con¬ 
sistent with provisions of the prime 
sponsors’ ccxnprehensive plan to partici¬ 
pants enrolled in Title I programs in 
prime sponsor areas. This agreement will 
then be forwarded to the Governor, to 
become part of Ihe special grant applica¬ 
tion which shall be submitted to the RA. 

(2)(i) Vocational education services 
which may be provided by a State Voca¬ 
tional Education Board Include, but are 
not limited to, basic or general educa¬ 
tion, educational programs conducted 
for offenders, institutional training, and 
supportive services as defined in § 95.33 
(d) (5) or as authorized as supportive 
services in vocational education pro¬ 
grams administered by a State Voca¬ 
tional Education Board. The services 
provided must be consistent with the 
provisions of the Act and regulations. 
Vocational education funds allocated 
under this Subpart D may also be utilized 
as appropriate, for the payment of al¬ 
lowances to participants in vocational 
education training and for administra¬ 
tive costs incurred for the vocational ed¬ 
ucation programs funded under the Act. 

(il) Vocational education funds allo¬ 
cated imder this Bubpart D shall not be 
used for activities to be carried out with 
the State manpower services funds or by 
the State Manpower Services CoimciL 
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(3) If no Vocational Education Board 
exits within a State, the Governor may 
provide financial assistance to an alter¬ 
nate agency which serves the same pur¬ 
pose as a State Vocational Education 
Board. 

(b) State Manpower Services Council. 
(1) The Governor shall, from funds 
available under § 95.2(b) (2), provide 
staff and other necessary services in sup¬ 
port of the Manpower Services Council 
in performing its functions imder 
§ 95.13(d). 

(2) F\mds for State Manpower Serv¬ 
ices Councils may be used for State man¬ 
power services to the extent such funds 
are not needed for this coimcil. 

(c) State manpower services. Funds 
provided under § 95.2(c) (2) of these reg¬ 
ulations are to be used for the following: 

(1) Activities required to be per¬ 
formed by the State (sec. 106(b)) are as 
foUows; 

(i) Assurance that the State agencies 
providing manpower and manpower- 
related services either independently or 
as subgrantees or contractors will co¬ 
operate with prime sponsors and eligible 
applicants in implementation of the pro¬ 
gram. 

(ii) Development of methods for the 
sharing of resources and facilities in or¬ 
der to carry out manpower programs 
throughout the State. The administra¬ 
tion of such programs will be designed to 
meet the ne^s of the area with minl- 
miun duplication and in the most eflB- 
cient and economical manner. 

(ill) Coordination of programs fi¬ 
nanced xmder the Wagner-Peyser Act in 
accordance with such rules, regulations, 
and guidelines as the Secretary deter¬ 
mines necessary for the purpose of pro¬ 
viding coordinated and comprehensive 
assistance to those individuals requiring 
manpower and manpower-related serv¬ 
ices to achieve their full occupational 
potential in accordance with the iwlicies 
of the Act; 

(iv) Arrangements made by the State 
to assist the Secretary in carrying out 
his responsibilities for enforcing the re¬ 
quirements for Federal contractors to list 
^1 suitable employment openings with 
local oflBces of the State employment 
service and take affirmative action, as re¬ 
quired in section 2012(a) of Title 38, 
United States Code. Such arrangements 
shall be explained in the State grant 
application and shall relate only to Fed¬ 
eral contractors and subcontractors and 
should not be interpreted to include 
grantees, subgrantees or contractors 
\mder the Act (sec. 106(b)(5)). 

(V) Arrangements for any planning 
areas (see Part V of Attachment A, OMB 
Circular A-95, to service geographical 
regions within the State, including a 
description of the roles and responsi¬ 
bilities of the planning area with par¬ 
ticular emphasis on the steps taken to 
assure that plans of all State agencies 
for delivery of services have been effec¬ 
tively coordinated. 

(vi) Coordination of the manpower 
and related services to be provided by 
the State in areas to be serviced by prime 
sponsors other than the State, and that 

provision has been made for the estab¬ 
lishment of mechanisms to (A) provide 
for the exchange of information between 
States and local governments on State, 
Intrastate, and regional planning in 
areas such as economic developAent, hu¬ 
man resource development, education, 
and such other areas that may be rele¬ 
vant to manpower planning; and (B) 
promote the coordination of all man¬ 
power plans in a State so as to eliminate 
conflict, duplication, and overlapping be¬ 
tween manpower services imder the Act 
and manpower services provided under 
other statutory authority. 

(2) Activities which may be provided 
at the option of the State (sec. 106(c)) 
are as follows: 

(i) Provision of allowable services un¬ 
der the Act which are being delivered 
throughout the State by State agencies 
responsible for employment and training 
and related services; • 

(ii) The provision of financial assist¬ 
ance for special programs and services 
designed to meet the needs of rural areas 
outside major labor market areas; 

(iii) Development and publication of 
information regarding economic, indus¬ 
trial, and labor market conditions, in¬ 
cluding but not limited to job opportu¬ 
nities and skill requirements, labor sup¬ 
ply in various skills, occupations, and 
economic and business development and 
location trends; 

(iv) Provision, without reimbursement 
and upon request, to any prime sponsor 
serving an area within the State, of such 
information and technical assistance to 
assist any such prime sponsor in develop¬ 
ing and implementing its programs un¬ 
der the Act; and 

(v) Development of special model 
training and employment programs and 
related services, including programs for 
offenders similar to programs described 
in Section 301(c) of this Act. 

(3) When using funds provided under 
95.2(c) (2) for manpower activities (e.g., 
work experience, classroom training, 
public service employment), the require¬ 
ments of Subpart C of Part 95, and of 
Part 96, as appropriate, apply. 

§ 95.57 Funding; grant administration. 

(a) Funding. Special grants will be 
funded in the same way as basic grants 
under this Part 95. 

(b) Grant administration. The re¬ 
quirements related to grant administra¬ 
tion contained in Part 98 are applicable 
to special grants to Governors, except as 
provided in Subpart D of Part 95, 

(1) The overall 20 percent limitation 
on funds used for administration as set 
out in § 98.12(f) (6) shall not apply to 
the special grant. 

(i) Fimds provided for vocational edu¬ 
cation services through the special grant 
are subject to the provisions of the 
20 percent limitation on use of funds 
§ 98.12(f) (6). At least fifty percent 
(50%) of the vocational education fimds 
allocated to administration shall be 
made available to local prime sponsor 
areas unless adequate Justification for 
not doing so is provided to the RA by the 
Governor. 

(ii) There is no administrative cost 
limitation on funds for State Manpower 
Services Councils or State manpower 
services. 

(2) When funds for vocational educa¬ 
tion services are used for the payment of 
allowances to participants, toe method 
of payment utilized must be that of toe 
prime sponsor whose participants are 
receiving such allowances. 

(i) Where the prime sponsor has an 
established delivery system for the pay¬ 
ment of allowances pursuant to § 95.34. 
the State Vocational Education Board 
shall utilize toe agency or agencies ad¬ 
ministering that system. 

(ii) Where the prime sponsor has no 
allowance payment delivery system, toe 
method of payment shall be developed 
between the prime sponsor and the State 
Vocational Education Board, subject to 
toe requirements of § 95.34. 

(c) Reports for special grants. (1) The 
following reports are required: 

(1) A Special Grant-Program Status 
Summary. 

(ii) A Special Grant-Financial Status 
Report. 

(iii) A Quarterly Summary of Partici¬ 
pant Characteristics (QSPC). The QSPC 
shall be required for participants pro¬ 
vided Vocational Education services and 
in instances where toe State Manpower 
Services funds are utilized to fund train¬ 
ing and employment opportunities. The 
prime sponsor shall submit a QSPC on its 
Title I participants receiving Vocational 
Education services to the Governor so 
that a summary QSPC can be compiled. 
The Governor shall make arrangements 
to insure that local agencies responsible 
for intake of any participants receiving 
employment and training opportunities 
funded under § 95.2(c) (2) supply toe 
data required by the QSPC to the Gov¬ 
ernor so that a summary QSPC can be 
completed. 

(2) The Governor shall supply to each 
prime sponsor to which vocational edu¬ 
cation services are provided a Special 
Grant Program Status Summary and a 
Special Grant Financial Status Report 
for funds expended in the sponsor’s area, 
and shall submit a siunmary Special 
Grant-Program Status Summary and a 
Special Grant-Financial Status Report 
with copies of the individual prime spon¬ 
sor reports attached, to the RA. 

(3) Each of the three reports shall be 
submitted to toe RA no later than 30 
days after the end of the reporting pe¬ 
riod. If a Governor’s period ends at a 
date other than toe Federal fiscal year 
quarter, a fifth set of reports, covering 
the entire grant period will be required. 
Instruction for completion of these re¬ 
ports are in toe Forms Preparation 
Handbook. 

§ 95.58 Nonfinancial agreement be¬ 
tween prime sponsor and Stale Voea- 
tional Education Board. 

(a) (1) Upon notification of the funds 
available for its area, toe prime sponsor 
shall develop a financial, statistical, and 
narrative plan for toe expenditure of 
such funds by toe Vocational Education 
Board in toe prime sponsor’s area. This 
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plan shall be developed in conjunction 
with the Vocational Education Board 
consistent with the prime sponsor’s Com¬ 
prehensive Manpower Plan. The plan will 
be signed by both the prime sponsor and 
the Board and when signed, will consti¬ 
tute a nonhnancial agreement. 

(2) (i) If. within 90 days after notifica¬ 
tion of available funds for the area has 
been provided, the prime sponsor and the 
Board are unable to reach an agreement, 
the Governor shall mediate the dispute, 
with the intent of insuring that the local 
vocational education needs of the prime 
sponsor’s area are met. The Governor 
retains the authority to determine, in 
consultation with the prime sponsor, the 
purposes for which the funds should be 
used. If mediati(»i by the Governor does 
not result in a solution acceptable to 
both parties, it is incumbent upon the 
Governor to take action necessary to 
expeditiously and properly utilize those 
fimds, including making other arrange¬ 
ments to insure that the prime sponsor’s 
area is served or if such arrangements 
cannot be made, the Governor mliy then 
redistribute the funds to another prime 
sponsor area. The affected parties shall 
be informed prior to any action taken 
by the Governor. 

(ii) If, within 120 days after notifica¬ 
tion of available funds for the area has 
been provided, the nonflnancial agree¬ 
ment still has not been finalized, the RA 
shall arbitrate the dispute. 

(b) nie Vocational Education Board 
shall provide services to the prime spon¬ 
sor upon receipt of the necessary fund.s 
from the Governor. 'The nonfinancial 
agreement will consist of the following 
four sections; 

(1) Prime sponsor vocational educa¬ 
tion nonfinancial agreement signature 
sheet: 

(2) Part I of the Special Grant-Pro¬ 
gram Planning Summary: 

(3) Appropriate columns of the Spe¬ 
cial Grant-Budget Information Sum¬ 
mary: 

(4) Vocational education program nar¬ 
rative, which shall include the identifi¬ 
cation of the potential reciplent(s) of 
the funds specified in § 95.57(b> (I • (i) 
for program administration. 

(c) After the agreement is signed, a 
copy will be sent to the Governor for 
his review and approval. 

(d) ’The Governor shall develop pro¬ 
cedures for the prime sponsors and the 
Vocational Education Board to follow 
when they desire to modify the nonfi¬ 
nancial agreement. 

(e) ’Hie Governor shall develop pro¬ 
cedures to assure that the Vocational Ed¬ 
ucation Board provides services consist¬ 
ent with the Governor’s Special Grant 
plan for vocational education services 
and the nonfinancial agreements be¬ 
tween the Board and the prime sponsors. 

§ 93.59 Coordination witli prime .spon¬ 
sor, 

r 
(a) The financial and statistical in¬ 

formation from the approved Nonfinan¬ 
cial Agreement Program Planning Sum¬ 
mary and Budget Information Summary 
will be entered into the relevant columns 

of the prime sponsor’s basic grant Pro¬ 
gram Planning Summary and Budget 
Information Summary as provided in 
the Forms Preparation Handbook. If the 
Comprehensive Manpower grant has 
been signed prior to final approval of 
the Vocational Education Agreement, a 
modified prime sponsor’s grant Program 
Planning Summary and Budget Infor¬ 
mation Summary will be sulxnltted when 
the vocational education information is 
available. 

(b) Information provided by the Vo¬ 
cational Education Program Status Re¬ 
port and Financial Status Report, sup¬ 
plied to the prime sponsor from the 
Governors, will be entered in the prime 
sponsor’s basic grant Program Status Re¬ 
port and Financial Status Report. 

PART 96—PROGRAMS UNDER TITLE II 
OF THE COMPREHENSIVE EMPLOY¬ 
MENT AND TRAINING ACT 

Subpart A—General 
Sec. 
96.1 Scope and purpose. 
96.2 Allocation of funds. 
96.3 Eligibility for funds. 

Subpart B—Grant Application 

96.10 General. 
96.11 Preapplication for Federal Assistance; 

consortium designation. 
96.12 Eligible applicant designation. 
96.13 Planning process; advisory councils. 
96.14 Content and description of grant ap¬ 

plication. 
96 15 Comment and publication procedure.s 

relating to submission of grant ap¬ 
plication. 

96.16 Submission of grant application; 
standards for reviewing grant ap¬ 
plications. 

96.17 Application approval; application dis¬ 
approval; grant agreement. 

96 18 Use of alternative eligible applicant; 
services by the Secretary. 

96.19 Modifications. 

Subpart C—Program Operation 

96.20 General. 
96.21 Basic responsibilities of eligible appli¬ 

cants. 
96 22 Basic responsibilities of program 

agents; relationship with eligible 
applicants. 

96.23 Acceptance public employment posi¬ 
tions. 

96.24 Maintenance of effort. 
96.25 Responsibility for selecting partici¬ 

pants. 
96.26 Place of residence for participants. 
96.27 Eligibility for participation in a "ntie 

'll program. 
96 28 Equitable service to the unemployed 

population: serving significant seg¬ 
ments. 

96 29 Groups to be provided special consid¬ 
eration within the significant seg¬ 
ment groups served. 

96.30 Serving the most severely disadvan¬ 
taged persons. 

96 31 Training and supportive services. 
96.32 Linkages with other manpower pro¬ 

grams. 
96.33 Placement goals. 
96.34 Compensation for participants. 
96.35 Administrative staff.' 
96.36 Use of Title n funds for programs un¬ 

der Titles I and m-A 

Subpart O—Special Conditions for Grants to 
Indian Tribes on Federal and State Reservations 

96.40 General. 
96.41 Distribution of funds. 

Sec. 
96A2 EllglbUity for fimds. 
96.45 Funding of eligible appUcants. 
96.44 Planning process; advisory councils. 
96.46 Comment and publication procedures 

relating to submission of Indian 
grant applications. 

96.46 Assistance by the Director, Division of 
Indian aiHl Native American Pro¬ 
grams. 

96.47 Participant eligibility. 
96.48 Nepotism. 
96.49 Nondiscrimination. 
96.60 Subgrants. 
96.51 Travel requirements. 

Authohitt: Comprehensive Employment 
and Training Act of 1973, as amended (Pub. 
L. 93-203, 87 Stat. 839; Pub. L. 93-667, 88 
Stat. 1845), sec. 709(a), unless otherwise 
noted. 

Subpart A—^neral 

§ 96.1 Scope and purpose. 

(a) This part contains the Department 
of Labor’s regulations providing for the 
establishment and operation of public 
service employment programs, and other 
manpower programs, under Title n of 
the Act. 

(b) Provisions for Title n programs for 
Indian tribes on Federal and State res¬ 
ervations are found in Subpart D of this 
Part 96. ’The provisions of Subparts A, B, 
and C apply only to non-Indian eligible 
applicants except as otherwise noted in 
Subpart D. 

(c) Definitions for every abbreviation 
and major term may be found in Part 94 
of these regulations. 

(d» Statutory authority for the regula¬ 
tions contained in this Part 96 may be 
found in section 702(a) of the Act, as 
well as in other substantive provisions of 
tlie Act. Applicable statutory provisions, 
other than section 702(a) are noted gen¬ 
erally in these regulations. 

§ 96.2 .Allocation of fundit. 

(a) Funds appropriated under Title II 
of the Act are available only for areas of 
substantial unemployment and may be 
allocated by the Secretary only to eligible 
applicants (secs. 204(a) and 204(c)). 

(b) (1) At least 80 percent of the funds 
available under Title n shall be allocated 
among eligible applicants in accordance 
with a ratio comparing the number of 
unemployed persons residing in areas of' 
substantial unempl03unent within each 
eligible applicant’s jurisdiction to the 
number of unemployed persons residing 
in all areas of substantial unemployment 
(sec. 202(a)). 

(2) Funds not allocated as provided 
in paragraph (b) (1) of this section, may 
be distributed by the Secretary at his 
discretion taking into account tlie se¬ 
verity of unemployment in such areas 
and may include additional areas of sub¬ 
stantial unemployment designated by the 
Secretary after the fiscal year allocation 
of 'ntle n funds (sec. 202(b)). 

(i) When any portion of these funds 
is to be allocated using a distribution 
based upon a formula, the Secretary 
shall not later than 30 days prior to such 
allocation publish for comment in the 
Federal Register the specific formula 
for such distribution, the rationale be¬ 
hind the selection of the formula and 
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the proposed amount for distribution to 
each eligible applicant. After considera¬ 
tion of comments received, the Secre¬ 
tary shall publish final allocations (sec. 
202(c)). 

(c) Except as provided in § 96.36(c), 
an eligible applicant shall distribute to a 
program agent through a formal sub¬ 
grant agreement those funds that are 
allotted to the eligible applicant under 
the formula specified in paragraph (b) 
(1) for use within the program agent’s 
jurisdiction unless the program agent 
declines to operate a program under 
Title n of the Act, in which case, the 
eligible applicant will make other ar¬ 
rangements to serve that jurisdiction 
(sec. 204(d)(1)). 

§ 96.3 Eligibilil>' for fund«t. 

(a) Funds shall be allocated by the 
Secretary only to eligible applicants. 
Eligible applicants are those prime spon¬ 
sors and Indian tribes on Federal or 
State reservations, as defined in § 94.4, 
which include areas of substantial un¬ 
employment (sec. 204(a)). 

(b) For the purpose of allocating 
funds, the term “eligible applicant’’ shall 
Include any entity which is eligible to 
be a prime sponsor imder Title I of the 
Act and Indian tribes on Federal or State 
reservations as described in § 96.42 (sec. 
204(b)). 

(c) A State shall not qualify as an 
eligible applicant for any geographical 
area wlthiii the jurisdiction of any other 
eligible applicant within the State unless 
the non-state eligible applicant has not 
submitted an approvable application for 
Title n funds (secs. 204(a)(1) and 
102(b) (D). 

(d) A unit of general local government 
shall not qualify as an eligible applicant 
with respect to any area within the ju¬ 
risdiction of another eligible unit of gen¬ 
eral local government unless such smaller 
unit has not submitted an approvable 
application for such areas (secs. 204(b) 
and 102(a)(b)(2)). 

(e) (1) Eligible applicants shall dis¬ 
tribute fimds to program agents, as pro¬ 
vided in § 96.2(c) (sec. 204(d) (D). 

(2) (i) No program agent shall receive 
or continue to receive funds for any area 
of substantial unemployment within the 
Jurisdiction of another program agent 
imless the RA determines that the 
smaUer program agent has not carried 
out its administrative responsibility for 
developing, fimding, overseeing, and 
monitoring programs within its area, 
consistent with the application for fi¬ 
nancial assistance developed by the eli¬ 
gible applicant in cooperation with the 
program agent (secs. 204(d) (3) and 102 
(b)(2)). 

(ii) No eligible applicant may make 
other arrangements, as specified in 
S 96.22(d), for serving an area of sub¬ 
stantial imemployment being served by a 
program agent, which the eligible ap¬ 
plicant determines is not carrying out its 
administrative responsibility for develop¬ 
ing, fimding, overseeing, and monitoring 
programs within its area, consistent with 
the triplication for financial assistance 

developed by the eligible applicant in co¬ 
operation with the program agent, ex¬ 
cept with the review and the concur¬ 
rence of the RA (sec. 204(d) (2)). 

(f) (1) An eligible applicant or pro¬ 
gram agent, other than a State, whose 
entire jurisdiction qualifies as an area of 
substantial unemployment shall, to the 
extent feasible, allocate funds for iden¬ 
tifiable subareas which meet the unem¬ 
ployment rate requirement of areas of 
substantial unemployment in § 94.4. Such 
allocation to subareas shall be based on 
the ratio of the number of unemployed 
persons residing in each subarea to the 
total number of unemployed persons 
within the eligible applicant or program 
agent’s jurisdiction. 

(2) Where the eligible applicant is a 
State that has an unemployment rate for 
its jurisdiction of at least 6.5 percent, the 
State shall, to the extent feasible, allo¬ 
cate its funds under Title II to individ¬ 
ual areas of substantial unemployment 
within its jurisdiction. Such allocations 
shall be based on the ratio of the num¬ 
ber of unemployed persons residing in 
each individual area of substantial un¬ 
employment to the sum of imemployed 
persons residing in all such areas of sub¬ 
stantial unemployment within the 
State’s jurisdiction. 

<3) An eligible applicant or program 
agent with an overall unemployment rate 
of less than 6.5 percent sh^l allocate its 
funds only for those areas of substantial 
unemployment specified by the Secre¬ 
tary (secs. 201 and 202(a)). 

(g) If an eligible applicant finds that 
there is an area of substantial unemploy¬ 
ment within its jurisdiction that has not 
been designated by the Secretary to re¬ 
ceive assistance, it may recommend that 
such area be considered for assistance by 
the Secretary. In making any such rec¬ 
ommendation, the eligible applicant must 
include a precise geographical definition 
of the area to be served and its popula¬ 
tion. Such a recommendation shall be 
submitted to the RA. The Secretary shall, 
within a reasonable time, make a deter¬ 
mination on the recommendation and in¬ 
form the eligible applicant of the deter¬ 
mination and the reasons therefor. 

Subpart B—Grant Application 

§ 96.10 General. 

This Subpart B provides the proce¬ 
dures for obtaining grants to operate 
programs under Title n of the Act. 

§96.11 Preappliration for Federal As- 
siMance; consortium agreements. 

Potentially eligible applicants, includ¬ 
ing consortia formed under § 95.11 of 
these regulations, shall be notified of 
their eligibility to apply for grants tmder 
Title n. At that time such applicants 
shall submit a preapplication following 
the procedures set forth in § 95.11(a) of 
this title. 

§ 96.12 Eligible applicant designation. 

Upon receipt of a completed preappli¬ 
cation the RA shall determine whelJier 
the applicant Is eligible to operate a pro¬ 
gram under Title n of the Act. The RA 

shall notify the applicant of the deter¬ 
mination according to the procedures set 
forth in § 95.12 of this title. 
§ 96.13 Planning process; a«lvisory 

councils. 

To receive financial assistance under 
Title II of the Act, eligible applicants 
shall submit an approvable Title n An¬ 
nual Plan as set out in § 96.14. In devel¬ 
oping and modifying such a plan, an 
eligible applicant shall utilize the plan¬ 
ning process and the advisory councils as 
set out in § 95.13 (b), (c), (d) and (e) of 
this title. 
§ 96.14 Content and description of grunt 

application. 

(a) General. (1) This section describes 
the grant application for funds under 
Title n of the Act. Copies of all forms 
and instructions are contained in the 
Forms Preparation Handbook. 

(b) An Annual Plan for Title II must 
be submitted by prime sponsors on a date 
set by the Secretary. ’The Annual Plan 
consists of the following: 

(1) Application for Federal Assistance. 
This form is described in § 95.14(c) (1). 

(2) Annual Narrative Description of 
Program. The annual narrative descrip¬ 
tion requirements for Title n are the 
same as those described in § 95.14(c) (2) 
for Title I programs. A detailed state¬ 
ment on each of those items must be pro¬ 
vided as part of the Title n Annual Plan, 
except as provided below: 

(i) The information required imder 
§ 95.14(c) (2) (iii) (A), program activities 
and services, shall only be provided if 
the Title II applicant Intends to conduct 
'Title I activities with Title n funds. 

(ii) If the Title n applicant’s geo¬ 
graphical area differs from the Title I 
geographical area described in the PSA, 
the information required under geo¬ 
graphical area to be served, as specified 
in § 95.14(b) (2) (ii) shall be provided for 
the Title II area. 

(3) Program Planning Summary. This 
form is described in § 95.14(c) (3). 

(4) Budget Information Summary. 
This form is described in 8 95.14(c)(4). 

<5) Public Service Employment Occu¬ 
pational Summary. This form is de¬ 
scribed in § 95.14(c) (5). 

(6) Monthly Schedule. A monthly es¬ 
timate of total individuals enrolled at the 
end of the month and total cumulative 
expenditures shall be provided. Such 
monthly schedule will reflect the activity 
for each month during the grant period 
under Title n. 

(7) Program Summary. ITie Program 
Summary presents a distribution of jobs, 
training slots, and funds to be provided 
to eligible applicants and subgrantees. It 
designates the area to be served, the 
population and employing agencies of 
each area. 

§ 96.15 Comment and publication pro¬ 
cedures relating to submission of 
grant application. 

Each eligible applicant shall provide 
an opportunity for comment on the ap¬ 
plication as set out in § 95.15 of this 
title. 
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§ 96.16 Submission of grant applica* 
tion: standards for reviening grant 
applications. 

(a) Each eligible applicant shall sub¬ 
mit its grant application to the RA on 
or before a date set by the Secretary. 

(b) A grant application shall include 
all items set out in § 96.14 of this Part 96. 

(c) A grant application will be re¬ 
viewed to determine if it meets the re¬ 
quirements of the Act, the regulations 
promulgated imder the Act, and other 
applicable law. In reviewing a grant ap¬ 
plication, the RA shall use the standards 
set forth in § 95.17(b) of this title. 
§ 96.17 .4ppliration approval; applica¬ 

tion disapproval; grant agreement. 

The procedures set forth in § 95.18 and 
S 95.19 shall apply for Title n applica¬ 
tions and grant agreements. 

§ 96.18 Use of alternative eligible ap¬ 
plicant; services by the Secretary. 

Ihe provisions detailed in § 95.20 shall 
apply to applications and grants made 
pursuant to Title II of the Act. 

§ 96.19 Moditications. 

The modification procedures set forth 
in § 95.21 of this title shall apply to Title 
n grants. In addition, modifications pur¬ 
suant to §§ 95.21(b) (1) and (3) of this 
title shall include a revised program 
summary, if appropriate. 

Subpart C—Program -Operation 

§ 96.20 General. 

This Subpart C sets out the program 
operation requirements for eligible ap¬ 
plicants and subgrantees. The utilization 
of funds under Title n of the Act is con¬ 
ditioned upon adherence to the require¬ 
ments of the Act, other applicable law, 
and other terms and conditions of the 
regulations promulgated in this part. 

§ 96.21 Basic responsibilities of eligible 
applicants. 

An eligible applicant is responsible 
for: , 

(a) Requesting, receiving and admin¬ 
istering funds within its jurisdiction 
(secs. 203(a) and 205(c)(1)); 

(b) Allocating funds and jobs equi¬ 
tably, among public agencies within its 
jurisdiction (sec. 205(c) (23)); 

(c) Developing a plan to effectively 
Implement a program of transitional 
pubUc service employment and related 
training and manpower services (sec. 
203(a)); 

(d) Developing, to the greatest extent 
possible, new careers and opportunities 
for career advancement for participants 
(sec. 205(c)(4)); 

(e) Performing reviews at 6-month 
intervals on the status of each partic¬ 
ipant to assure that the participant’s job 
has potential for advancement or suit¬ 
able continued employment (sec. 207 
(a)); 

(f) Administering or supervising all 
activities under its approved grant ap¬ 
plication including the establishment of 
hearing procedures, as set out in Part 98 
of this title (sec. 205(c)(1)); 

(g) Undertaking analysis of Job de¬ 
scriptions and reevaluations and, where 
shown necessary, revisions of qualifica¬ 
tion requirements at all levels of employ¬ 
ment, including recommendations to 
State or local civil service commissions 
on needed revisions in civil service re¬ 
quirements and practices relating 
thereto, with a view toward removing 
artificial barriers to public employment 
of those whom it Is the purpose of Title 
II to assist, as specified in §§ 96.27, 96.28, 
96.29, and 96.30 (205(c) (18)); 

(h) Assuring that employing agencies 
provide information regarding their em¬ 
ployment opportunities fimded under the 
Act to the local State emplosonent serv¬ 
ice and that such vacancies are filled, as 
specified in § 96.30(a). 

(i) Requiring that all emplojdng agen¬ 
cies maintain and make available for re¬ 
view by all interested parties job descrip¬ 
tions on all PSE positions. 

§ 96.22 Basic responsibilities of pro¬ 
gram agents; relationship with eli¬ 
gible applicants. 

(a) A program agent, as defined in 
5 94.4, shall be delegated by the eligible 
applicant through a formal subgrant 
agreement the administrative respon¬ 
sibility for developing, funding, oversee¬ 
ing and monitoring programs wit?- re¬ 
spect to the funds made available to it 
under Title n of the Act. 

(b) A program agent shall carry out 
its functions consistent with the grant 
application developed by the eligible ap¬ 
plicant in cooperation with the program 
agent and shall be responsible to the eli¬ 
gible applicant for carrying out its pro¬ 
gram in a manner consistent with the 
application (sec. 204(d)(2)). 

(c) Unreconciled differences between 
an eligible applicant and a program 
agent shall be submitted to the RA. 

(d) If a program agent fails to comply 
with paragraph (b) of this section, it is 
the responsibility of the eligible appli¬ 
cant, consistent with the regulations, to 
initiate whatever action is necessary to 
assure program agent compliance. Such 
action may include -the eligible appli¬ 
cant reallocating funds to an alternative 
program agent to serve the original area 
or deciding to serve the area itself. How¬ 
ever, no such action shall be taken by 
an eligible applicant except with the 
review and concurrence of the RA. 

§ 96.23 Acceptable public employment 
postilions. 

(a) Funds provided under Title II 
which are used for public service employ¬ 
ment shall only be used to fund public 
service needs which have not been met 
and to implement new public services 
(sec. 201). 

(b) In developing job opportunities 
imder this Part 96 the following require¬ 
ments shall apply: 

(1) The job provided must meet pub- 
lice service ne^ as defined In the Act 
and the regulations promulgated in this 
Part 96 (sec. 205(a)); 

(2) Program emphasis shall be on 
transitional emplosnnent: jobs which are 
likely to lead to regular, unsubsidized 

employment or opportunities for con¬ 
tinued training (secs. 201, 205 (b) (4), 
(b) (6). (b) (11), and 205(c) (26)); 

(3) Jobs shall be provided, to the ex¬ 
tent feasible, in occupational fields which 
are most likely to expand within the pub¬ 
lic or private sector as the unemploy¬ 
ment rate recedes (sec. 205(c) (6)); 

(4) Jobs shall be allocated among 
State and local public agencies and sub¬ 
divisions thereof, such as educational 
agencies, within the applicant’s jurisdic¬ 
tion, taking into account the number of 
unemployed persons within each area, 
their needs and skill levels, the needs of 
the agencies and the ratio of jobs in the 
area at each governmental level. The 
eligible applicant has the ultimate re¬ 
sponsibility for determining the equitable 
distribution and for selection, job struc¬ 
ture, particii>ant benefits, and all other 
aspects of the jobs funded under this 
Part (sec. 205(c)(23)). 

(5) To the extent consistent with the 
maintenance of effort requirements of 
§ 96.24, the participant activity limita¬ 
tions of § 98.23 and the personnel pro¬ 
cedures and collective bargaining agree¬ 
ments of the eligible applicant and the 
private nonprofit agencies, jobs may also 
be allocated to private nonprofit agen¬ 
cies, such as educational, social service, 
and health agencies, which provide pub¬ 
lic services, as delink in § 94.4, within an 
eligible applicant’s jurisdictiem. Jobs may 
be allocated to such agencies provided: 
they offer public services for the general 
public and not primarily or exclusively 
for the benefit of their membership or 
constituencies; and they are determined 
to best serve the unemployed population 
based on the considerations stated in 
§ 96.23(b) (4). Such jobs may include 
positions in Job Corps Centers other 
than those operated by private for profit 
organizations. 

(6) To the extent consistent with the 
maintenance of effort requirements of 
§ 96.24, Title II participants may be 
outstationed at worksites. Including 
Federal agMicies, such as Job Corps 
Civilian Conservation Centers and pri¬ 
vate nonprofit agencies; Provided, The 
employment is geared to the skills and 
abilities of the participant and is con¬ 
sistent with these regulations. Outsta¬ 
tioned participants are still to be con¬ 
sidered employees of the employing 
agency and shall be assured of the same 
working conditions and benefits, as speci¬ 
fied by section 98.24, as received by 
other similarly employed employees of 
the employing agency (not of the out- 
stationed worksite). However, maximum 
efforts should be made by the employing 
agency to accommodate the outstationed 
worksite by coordinating work hours and 
holidays. 

(7) Jobs may be located only within 
the eligible applicant’s or program 
agent’s jurisdiction unless the eligible 
applicant or program agent determines 
that the effective operation of its pro¬ 
gram under Title II is possible only by 
creation of some jobs outside of its juris¬ 
diction. In such cases, the jobs created 
must employ residents of the eligible 
applicant’s or program agent’s jurisdic- 
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tion and be within reasonable commut¬ 
ing distance of the residents of the 
eligible applicant’s or program agent’s 
jurisdiction. 

(8) Jobs will not be “dead end,” but 
will contribute to career advancement 
and the development of the empl03mient 
potential of participants. Opportunities 
for continued training are to be provided 
to support the upward mobility of par¬ 
ticipants (secs. 205(a), 205(c)(4), and 
208(a)(6)). 

(9) No more than one-third of the 
participants in any program may be 
employed in a bona fide professional 
edacity as defined in 29 CPR 541.3 is¬ 
sued pursuant to section 13(a) (1) of the 
Fair Labor Standards Act of 1938, as 
amended. The exception to this limita¬ 
tion is the hiring of classroom teachers, 
((generally, according to the P.L.S.A., a 
professional is an Individual (i) with a 
professional education, usually requiring 
more edu(iation than a Bachelor’s degree 
or whose work is original and creative in 
an artistic field, (ii) at least 80 percent 
of whose work requires discretion and 
judgment and is int^ectual in nature, 
and (ili) who earns at least $170 a week 
($150 in Puerto Rico, Virgin Islands, or 
American Samoa). A less stringent test 
applies to individuals earning $250 or 
more a week. Lawyers, doctors and 
teachers working as such are profes¬ 
sional without regard to their earnings 
(for further explanation see 29 CPR 
541.3) (sec. 205(c)(22)); 

(10) The program excludes employ¬ 
ment in building and highway construc¬ 
tion work (except that which is nor¬ 
mally performed by the prime sponsor 
or eligible applicant) and other work 
which inures primarily to the benefit of 
a private profit-making organization. 

(11) Jobs in each promotional line 
shall in no way infringe upon the pro- 
moti(mal opportunities w’hich w^ould 
otherwise be available to persons cur¬ 
rently employed in public service jobs 
not subsidized imder Title n. In accord¬ 
ance with § 98.24(b), whCTi a promotional 
freeze affects non-CETA employees, it 
shall also apply to CETA participants 
similarly employed (sec. 205(c) (24)); 

(12) No job will be filled in other than 
an entry level position in each promo¬ 
tional line until applicable pers<mnel 
procedures and collective bargaining 
procedures have been complied with (sec. 
205(c)(24)); 

(13) To the extent feasible, the pubjic 
services provided by the jobs should be 
designed to serve the residents of the 
areas of substantial imemployment des¬ 
ignated for Title n funds (sec. 205(c) 
(3)); and, 

(14) Part-time jobs shall be allowed 
only for those individuals who, because 
of age, handicap, or other personal fac¬ 
tors, are unable to work full-time. 

(15) Consistent with the requirements 
of § 98.12(b) (3), of this subtitle, public 
service emplc^ment participants may 
be used In iKHne repair and winteriza- 
tlon/weatherlzation activities. 

§ 96.24 Maintenance of effort. 

(a) Public Service Employment funded 
under the Act shall on^ be In addition 

to employment which would otherwise be 
financed by the eligible applicant with¬ 
out assistance under this Act (sec. 205 
(c)(25)). 

(b) To assure maintenance of effort, 
a public service employment program 
under the Act: 

(1) Shall result in an increase in em¬ 
ployment opportunities over those which 
would otherwise be available; 

(2) Shall not result in the displace¬ 
ment of currently employed workers, in¬ 
cluding partial displacement such as a 
reduction in hours of non-overtime work, 
wages, or employment benefits; 

(3) Shall not impair existing contracts 
for service or result in the substitution 
of Federal funds for other funds in con¬ 
nection with work that would otherwise 
be performed; and 

(4) Shall not substitute public service 
jobs for existing federally assisted jobs 
fsec. 208(a)(1)). 

(c) Eligible applicants, program agents, 
contractors and subgrantees may not 
teminate, layoff, or reduce the working 
hours of, an employee in anticipation of 
hiring an individual with funds available 
under the Act. In addition, no participant 
shall be used to fill positions or provide 
services normally provided by temporary, 
part-time, or seasonal workers or con¬ 
tracted out, or to fill full-time vacancies, 
unless documentation is maintained, as 
provided in paragraph (j) of this section, 
that such action does not constitute a 
substitution of Federal funds for pur¬ 
poses that would otherwise have been 
supported by other resources. 

(d) ’These regulations do not author¬ 
ize the hiring of any person when any 
other person is on lay-off from the same 
or any substantially equivalent job (sdC. 
205(c) (7) (8)). If lay-offs of regular em¬ 
ployees (x:cur during the grant period, 
participants may not remain working in 
the same or substantially equivalent job 
within the employing agency that is af¬ 
fected by the lay-off. Under these circum¬ 
stances, the participants would either be 
transferred to positions not affected or 
be laid off or terminated. Prime sponsors 
shall try to transfer CETA participants 
to non-affected positions, transfer them 
to Title I, if appropriate, or attempt to 
place them into unsubsidized employ¬ 
ment before laying them off or terminat¬ 
ing them (sec. 205(c) (8)). 

(e) The hiring of former employees 
who lost their jobs due to bona fide lay¬ 
off into positions supported under the 
Act is not prohibited if it does not con¬ 
stitute a violation of the maintenance of 
effort provisions of the Act and these 
regulations. 

(1) The percentage of public service 
employment positions which may be used 
for the hiring of lald-off employees shall 
be reasonably consistent with that per¬ 
centage of the total unemployed popula¬ 
tion in the jurisdiction which the laid-off 
employees comprise. In determining the 
reasonable percentage of positions to be 
made available for rehiring laid-off em¬ 
ployees, eligible applicants shall assess 
the appropriateness of serving such per¬ 
sons by considering the following factors: 

(1) The needs of the laid-off workers 
relative to the needs of other groups 
specified in the Act for special considera¬ 
tion. as well as the groups identified as 
significant segments by the prime spon¬ 
sor in its grant application, including 
length of imemployment and prospects 
of obtaining employment. 

(ii) ’The size of the public service em¬ 
ployment program and the availability 
of fimds to support rehires without dis¬ 
ruption of services to, or termination of, 
regular participants. 

(2) Eligible applicants shall docu¬ 
ment such assessment of equitability and 
need in the Annual Plan Narrative De¬ 
scription. RA’s shall approve the rehire 
of laid-off employees only upon deter¬ 
mining that the maintenance of effort 
provisions of the Act and these regula¬ 
tions have not been violated and that 
sufficient justification of equitability and 
need has been provided. 

(f) (1) In most jurisdictions where an 
eligible applicant lays off some of its em¬ 
ployees, the total number of Individuals 
laid off by the eligible applicant consti¬ 
tutes less than ten percent of unemployed 
persons in the eligible applicant’s juris¬ 
diction. In such jurisdictions, an eligible 
applicant may, consistent with the re¬ 
quirements of paragraph (e) of this sec¬ 
tion, allocate up to ten percent of its 
Public Service Employment positions for 
the rehiring of such laid off employees, 
even if the number of laid off employees 
is less than ten percent of the total 
unemployed population In the jurisdic¬ 
tion. 

(2) Any eligible applicant which is 
subject to the ten percent limitation of 
subparagraph (1), may sulxnit a major 
modification to the R^ional Adminis¬ 
trator requesting that the eligible appli¬ 
cant be permitted to allot more than ten 
percent of the eligible ^plicant’s Pub¬ 
lic Service Employment potions to the 
rehiring of its laid off employees. The 
major modification shall be supported by 
necessary documentation and shall 
demonstrate that approval of the request 
would further the purposes and policies 
of the Act, including the provision of 
special consideratkm to the most severely 
disadvantaged individuals In the juris¬ 
diction, and that the eligible applicant 
has a compelling need for such a modi¬ 
fication. If the Regional Administrator 
believes that these requirements have 
been satisfied, he shall certify the matter 
to the Assistant Secretary, who shall 
make the final decision. If the Regional 
Administrator does not believe that the 
requirements have been satisfied, he 
shall deny the request and so inform the 
eligible applicant. 

(g) No participant may be placed or 
remain working in any position substan¬ 
tially equivalent to a position which is 
vacant due to a hiring freeze unless the 
eligible applicant can demonstrate that: 

(1) The freeze resulted from a lack of 
funds to sustain former staff levels and 
was not established because of the avail¬ 
ability of funds under the Act, and 

(2) The promotional (Q)portunities of 
regular employees are not infringed 
upon. 

FEDERAL REGISTER, VOL 42, NO. 201—TUESDAY, OCTOBER T8, 1977 



55756 RULES AND REGULATIONS 

(h) Eligible applicants shall notify the 
RA in writing of the occurrence of any 
layoff or hiring freeze in a department 
or agency where participants are em¬ 
ployed in positions substantially equiv¬ 
alent to those affected by the layoff or 
freeze. 

(i) (l) When the total number of 
planned or actual rehires equals or ex¬ 
ceeds ten percent of total public service 
employment positions, laid-off employees 
must be identified as a significant seg¬ 
ment in the grant application. A modifi¬ 
cation is required if this point occurs 
during the term of the grant. 

(2) Eligible applicants which, at the 
time these regulations become effective, 
have an approved grant application 
which permits more than ten percent of 
public employment positions to be used 
for rehires, are not required to immedi¬ 
ately terminate participants in order to 
comply with paragraph (e) (1) of this 
section. However, such eligible apphcants 
shall promptly notify the RA in writing 
of the measmes proposed to be taken to 
reduce the level of rehires over a reason¬ 
able period of time to comply with the 
provisions of this section. The RA shall 
approve the proposal if it is reasonable in 
light of th^ conditions present in the 
Jurisdiction. If an eligible applicant does 
not submit an approvable proposal, the 
RA may take such action as is appro¬ 
priate under these regulations. Approval 
of a proposal eliminates the need to ob¬ 
tain a major modification' under para¬ 
graph (f) (2) of this section. 

(j) Eligible applicants, program agents, 
contractors, or subgrantees which utilize 
funds under this part to hire persons to 
fill positions previously supported by 
fimds other than funds available under 
the Act or to provide services which are 
normally provided by temporary, part- 
time or seasonal workers or which is 
normally contracted out, shall maintain 
documentation that such use of fimds 
does not constitute a violation of para¬ 
graph (c) or of any other requirement 
of this section. Such dociunentation 
shall be prepared and maintained in a 
form which clearly demonstrates that all 
requirements of this section are complied 
with and shall be readily available for 
the inspection of the RA for a period of 
not less than one year subsequent to the 
filing of any position to which these 
provisions are applicable. Prime sponsors 
shall, at the dilution of the RA, submit 
such documentation or any budgetary 
expenditure records, revenue statements, 
and other information relevant to de¬ 
terminations under this section. RA’s 
shall not approve any grant application 
unless prime sponsors have submitted, 
when directed by the RA, conclusive evi¬ 
dence that the proposed use of funds 
fuUy meets the requirements of this 
section. 

§ 96.25 Responsibility for selecting par¬ 

ticipants. 

(a) The ultimate responsibility for the 
selection of participants and the main¬ 
tenance ol participant records as Indi¬ 
cated In i 98.18(a), rests with the eli¬ 
gible applicant. However, the eligible 

appUcant, subject to its direction, may 
delegate the administration of this re¬ 
sponsibility to program agents, other 
subgrantees and employing agencies. The 
selecting agency must provide adequate 
documentation of each applicant’s eli¬ 
gibility and retain in the participant’s 
folder, as provided in § 9818(b), the in¬ 
formation on which this documentation 
is based. The selecting agency shall also 
retain, as provided in § 98.18(b), the ap¬ 
plications of persons not selected for 
participation and the reasons for their 
nonselection (sec. 205(c) (2) (26)). 

(b) Adequate documentation shall 
consist of a signed, and dated, complete 
application for employment, including 
the last date of employment, which at¬ 
tests that the information in the appli¬ 
cation is true, to the best of the appli¬ 
cant’s knowledge. 

§ 96.26 Place of residence for partici¬ 

pants. 

(a) General. (l)(i) At the time of 
both application and selection, program 
participants shall reside in an area of 
substantial unemployment within the 
jurisdiction for which funds have been 
designated. A program agent, therefore, 
may not hire persons outside of its juris¬ 
diction nor may an eligible applicant hire 
a person from the jurisdiction of an¬ 
other eligible appheant or program agent 
within its own jurisdiction. 

(ii) Because of changes in program 
agent designations each program year, 
this policy does not require the layoff of 
participants eligible imder the residency 
requirement that W’ere applicable at the 
time of their selection. 

(2) An eligible applicant or program 
agent may receive additional funds as a 
subgrantee of another eligible applicant 
or program agent to enroll residents of 
the other eligible applicant’s or program 
agent’s jurisdiction in any public service 
job or other manp)ower program imder 
Title n. The eligible applicant or pro¬ 
gram agent receiving funds must offer 
jobs or programs which are within rea¬ 
sonable commuting distance of residents 
of the other eligible applicant’s or pro¬ 
gram agent’s jurisdiction. 

(b) Consortia of eligible applicants. In 
the case where two or more eligible ap¬ 
plicants have formed a consortium to 
operate programs under Title I and Title 
II, residents of any designated area of 
substantial unemployment within the 
boimdaries of the consortium may be 
employed in public service jobs or en¬ 
rolled in any other manpower activity 
either within the geographical bound¬ 
aries of the consortium or outside such 
boundaries in which case the provisions 
of § 96.23(b) (7) ^all apply; provided, 
that the total amount of funds available 
for residents of each area of substantial 
unemployment of each participating 
eligible applicant equals the amount of 
funds that the area would have received 
if the consortium had not been formed. 

(c) Consortia of units of general local ^ 
government formed in order to qualify as' 
program agents: multijurisdictional eli¬ 
gible applicants. The provisions of para¬ 
graphs (a) and (b) of this section shall 

apply to consortia of units of general 
local government formed in order to 
qualify as program agents and shall ap¬ 
ply to multijurisdictional eligible ap¬ 
plicants. 

§ 96.27 Eligibility for participution in a 

Title II program. 

(a) A person residing, as defined in 
paragraph (f) of this section in an area 
of substantial unemployment who has 
been unemployed for at least 30 days 
prior to application or is underemployed 
is eligible to participate in a program 
under Title n of the Act (secs. 201 and 
205(a)). A person who obtains perma¬ 
nent, full-time unsubsidized employment 
after application shall no longer be con¬ 
sidered eligible for Title n, unless, even 
with his full-time employment, he still 
qualifies as underemployed or unem¬ 
ployed as defined in § 94.4(fff) (2) or 
§ 94.4(hhh) of this title. 

(b) A veteran who has served on 
active duty for a period of more than 
180 days or who was discharged or re¬ 
leased from active duty for a service con¬ 
nected disability, shall be immediately 
eligible, upon discharge or release for 
participation in a program under Title 
II of the Act without regard to the 30- 
day unemployment requirement which 
would otherwise pertain (38 U.S.C. 2013), 
provided sUch veteran has not obtained 
permanent full-time unsubsidized em¬ 
ployment between the time of discharge 
or release from active duty and the time 
of application for participation in Title 
n. 

(c) A person participating in a public 
employment program under a section 5 
or section 6 grant funded by the Emer¬ 
gency Employment Act (EEA) who is 
currently, or was at the time of his se¬ 
lection for such participation, geograph¬ 
ically eligible may be transferred into the 
Title n grant program covering that geo¬ 
graphical area, in order to provide for 
the orderly phase out of the EEA grant, 
provided that maximum efforts have 
been made to place such an individual in 
imsubsidized employment or training. 

(d) (1) Title I, Section 302 and 303 
enrollees under the Act, and participants 
under Title X of the Public Works and 
Economic Development Act who are en¬ 
rolled in Title n or VI activities funded 
through the Department, may be trans¬ 
ferred into a 'Title II program only if they 
met the requirements of paragraphs (a) 
and (f) of this section prior to their 
entry into the program friwn which they 
are being transferred and if maximum 
efforts have been made to place such 
Individuals in unsubsidized employment 
or training (sec. 105(a) (5)). 

(2) Title VI participants who met the 
requirements contained in paragraphs 
(a) and (f) of this section prior to their 
entry into a Title VI program may be 
transferred into Title II, except for Title 
VI participants affected by the Emer¬ 
gency Supplemental Appropriations Act 
of 1976 who may be transferred to Title 
n without qualifying under paragraphs 
(a) and (f) of this section. _ 

(3) A person participating in a WIN 
public service employment program un- 
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der Part C, Title IV of the Social Se¬ 
curity Act, who leaves or is removed 
from the public service employment po¬ 
sition, and wishes to enroll in Title n 
shall be treated In the same manner as 
any other Title II applicant. 

(i) If such an individual is still re¬ 
ceiving cash welfare payments, that in¬ 
dividual meets the definition of unem¬ 
ployed for this title, and is immediately 
eligible for Title n if the individual also 
meets the requirements of paragraphs 
(f) and (g) of this section. 

(ii) If the individual is no longer re¬ 
ceiving welfare payments, that individ¬ 
ual must meet the standard eligibility 
criteria for Title n, including the appro¬ 
priate period of unemployment. 

(e) A participant in a public service 
employment program vmder this Part 96 
may change jobs within a particular eli¬ 
gible applicant’s jurisdiction without an 
intervening period of unemployment, but 
may not be employed in a job for any 
other eligible applicant without an in¬ 
tervening period of unemployment of at 
least 30 days. 

(f) For the purpose of this section, 
the term residence shall mean an indi¬ 
vidual’s dwelling place or home, both at 
'the time the individual applies and is 
selected for participation in a program 
under ’Title II of the Act. In determining 
whether a particular place is an indi¬ 
vidual’s dwelling place or home, the in¬ 
tention of the individual is the key ele¬ 
ment. Maintenance of an “address” Is 
not necessarily the same as the mainte¬ 
nance of a dwelling place or home. 

(g) Program participation shall be 
limited to citizens of the United States, 
natives of American Samoa and the 
’Trust Territory of the Pacific Islands, 
permanent resident aliens and other 
aliens who have been permitted to ac¬ 
cept permanent employment In the 
United States by the Immigration and 
Naturalization Service. 

(h) While selection of eligible full¬ 
time students for participation in pro¬ 
grams funded under Title n of the Act 
is not prohibited, eligible applicants 
should exercise caution in providing for 
such participation and should provide 
for such participation only in accordance 
with these regulations, in providing for 
such participation, eligible applicants 
should give special consideration to those 
persons most severely disadvantaged in 
terms of length of time they have been 
tmemployed and their prospects for find¬ 
ing employment without assistance im- 
der Title n. 
§ 96.28 Equitable serviee to the unem¬ 

ployed population; serving signifi¬ 
cant segments. 

(a) Providing equitable services to the 
demographic groups (age, sex, race) 
within its tmemployed population, tak¬ 
ing into accoimt the significant segments 
most in need of service and the incidence 
of underemployed in the prime sponsor’s 
jurisdiction. \^ere variances as speci¬ 
fied in S 95.14 occur in service to the de¬ 
mographic groups, they shall be ade¬ 
quately Justified In the Annual Plan. 

(b) The prime sponsor shall take 
positive steps, such as active recruitment, 
to Insure that the significant segments 
in its approved plan of service are 
served. 

§ 96.29 Groups to be provided special 
consideration within the significant 
segment groups served. 

Special consideration shall be given to.: 
(a) Veterans. (1) Eligible applicants 

shall take appropriate steps to provide 
for the increased participation of quali¬ 
fied disabled veterans and qualified Viet- 
nam-era veterans who are imder 35 
years of age in programs under title n. 
Specific effort should be made to develop 
appropriate full or part-time opportu¬ 
nities for such veterans. Each eligible 
applicant shall develop local goals for 
service to such veterans, taking into con¬ 
sideration their numbers and the num¬ 
ber of qualified persons in significant 
segments of the population in the area 
served. These goals shall be included In 
the eligible applicant’s Annual Plan. The 
eligible applicant should utilize the as¬ 
sistance of the State and local veterans’ 
employment service representatives in 
meeting these goals. In order to insure 
special consideration for veterans, all 
public service employment vacancies 
under title II, except those to which 
former employees are being recalled, and 
those into which CETA participants are 
being transferred, must be listed with the 
State employment service at least 48 
hours (excluding Saturdays, Sundays, 
and holidays) before such vacancies are 
filled. During this period those veterans 
specified above who fall within the 
significant segments to be served will be 
referred by SESAs. If sufficient numbers 
of veterans are not available, the em¬ 
ployment service, upon request, may also 
refer members of other significant seg¬ 
ments. In addition, eligible applicants 
shall, in filling public service jobs, give 
special consideration to special veterans; 
and, they shall exercise maximum ef¬ 
forts to design jobs and job training 
opportunities for veterans who have re¬ 
ceived other than a dishonorable dis¬ 
charge within four years before the date 
of their application, (sec. 205(c)(5)). 

(2) Each eligible applicant shall, on a 
continuing and timely basis, provide in¬ 
formation on job vacancies and training 
opportunities fimded xmder ’Title n of 
the Act to State and local veterans em¬ 
ployment representatives and to other 
veterans organizations for the purpose 
of disseminating information to eligible 
veterans (sec. 104(b) of Emergency Jobs 
and Unemployment Assistance Act of 
1974). 

(b) Welfare recipients. Eligible appli¬ 
cants shall give special consideration to 
welfare recipients by taking them Into 
accoimt when selecting participants 
within significant segments and/or by 
identifying them as a significant segment 
in the Annual Plan. 

(c) Former manpower trainees. Due 
consideration shall be given. In develop¬ 
ing an eligible applicant’s plan and en¬ 
rolling individuals in the manpower pro¬ 

grams funded under Title H of the Act 
to persons falling within the significant 
segments to be served, who have partici¬ 
pated in manpower training programs 
and for whom work opportunities are not 
otherwise Immediately avaMable (sec. 
205(c)(9)). 

(d) Teachers. In filling teaching posi¬ 
tions in elementary and secondary 
schools, each eligible applicant shall 
give special consideration to unemployed 
persons with previous teaching experi¬ 
ence who are certified by the State in 
which that prime sponsor is located 
(Sec. 205(d)). 

§ 96.30 Serving the most severely dis¬ 
advantaged persons. 

In meeting the requirements of §§ 96.28 
and 96.29 above, the eligible applicant 
shall give priority to unemployed per¬ 
sons who are the most severely dis¬ 
advantaged in terms of the length of 
time they have been unemployed and 
their prospects for finding employment 
without assistance under ’Title n (secs. 
205(c) (7) and 210), 
§ 96.31 Training and supportive serv¬ 

ices. 

Eligible applicants may provide train¬ 
ing and supportive services to an in¬ 
dividual participating in a public service 
employment program. Training may 
be that which is auxiliary to a partici¬ 
pant’s position or that which Is of bene¬ 
fit to the participant in obtaining em¬ 
ployment not subsidized under the Act. 
Eligible applicants may use Title II funds 
to provide training and supportive serv¬ 
ices or may utilize funds made available 
to its jurisdiction under other Titles of 
the Act, provided the funds from each 
’Title are utilized consistent with the 
regulations for the funding source Title. 
Training may be provided directly or may 
be purchased from public or private or¬ 
ganizations. Due consideration should be 
given to the utilization of existing serv¬ 
ices and facilities which are available, 
with or without reimbursement of the 
reasonable cost, from Federal, State and 
local agencies (secs. 105(a)(3)(B), 105 
(c) (2) and 205(c) (14) and (19)). 

§ 96.32 Linkages with other manponer 
programs. 

An eligible applicant shall, where ap¬ 
propriate, maintain or provide linkages 
with upgrading and other manpower 
programs for the purpose of (a) provid¬ 
ing public service employment partici¬ 
pants who want to pursue work wiUi the 
employer, in the same or similar work, 
with opportunities to do so and to find 
permanent, upwardly mobile careers in 
that field, and (b) providing those 
persons so employed, who do not wish to 
pursue permanent careers in such field, 
with opportunities to seek, prepare for, 
and obtain work in other fields. Eligible 
applicants shall also maintain linkages 
with agencies, such as State vocational 
rehabilitation departments, to provide 
needed supportive services for partici¬ 
pants, such as the elimination of any 
barriers to employment created by the 
architectural design of the work site. 
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§ 96.33 Plaoen|mt goal*. 

(a) Public service employment pro¬ 
grams under the Act shall, to the extent 
feasible, be designed to enable all Indi¬ 
viduals to move from such employment 
programs into unsubsldlzed full-time 
jobs in the private or public sector, and 
shall emphasize the development of new 
careers and career develcnmient oppor¬ 
tunities (secs. 201 and 205). 

(b) Each eligible applicant, program 
agent, and subgrantee shall be responsi¬ 
ble for efforts to place all participants in 
misubsidized emplosrment in both the 
private sector and the public sector, or in 
training programs. 

(c) (1) To carry out the intent of 
paragraph (b) of this section, each eligi¬ 
ble applicant, program agent and sub- 
grant^, to the extent consistent with 
law and ap01icable collective bargain¬ 
ing agreements, shall have the goal of 
accomplishing on an annual basis at 
least one of the following: 

(1) Placing half of the cumulative 
number of participants terminated in 
misubsidized private or public sector em- 
loyment: 

(ii) Placing participants in half the 
vacancies occmring in suitable occupa¬ 
tions in an eligible applicant, program 
agent, or subgrantee’s permanent work 
force vdiich are not filled by promotion 
from within the agency. 

(2) When a suitable job offer or offer 
of referral to a suitable job is made to 
and rejected by a participant, this can 
be construed as beinjg acceptable grounds 
for termination of the participant by the 
prime sponsor regardless of how long the 
individual has been In the program. 
Suitable job shall mean a job which is: 
comparable to the participant’s CjETA 
job in terms of working conditions and 
benefits; the same or equivalent to the 
participant’s CETA job or otherwise 
commensurate with his/her skill level; 
located within a commuting distance of 
the participant’s home comparable to the 
distsmce traveled by others in the juris¬ 
diction similarly raoployed; and not va¬ 
cant due to a strike or based on a re- 
quiremoit that an employee must join 
or resign from a imion. 

(d) Placement goals established con¬ 
sistent with paragraph (c) above are to 
be imderstood as goals and are not pre¬ 
scribed as placement requlrttnents. (sec. 
211(b)). 

(e) Any eligible applicant shall have 
the right to request a waiver of such 
placement goals. ’The request for a 
waiver may be submitted at any time, and 
may be granted by the RA when in the 
RA’s judgment local economic conditions 
and budgetary constraints warrant such 
a waiver, (sec. 211(b)), 

(f) Whenever such a waiver has been 
granted by the RA, failure to meet the 
placement goals shall not be cited in any 
official review or evaluation of that 
eligible applicant’s program, (sec. 211 
(b)). 
§ 96.S4 CoanpeneatiiHi for participant*. 

(a) Minimum wage for participanU. 
Eacdi participant shall be paid at a ra>te 
no less than the highest of the following: 

(1) The minimum hourly wage set out 
in sec. 6(a) (1) of the Fair Labor Stand¬ 
ards Act of 1938, as amended. The ex¬ 
ceptions to Section 6(a)(1) shall not 
apply to public service employment 
participants. 

(2) The State or local minimum wage 
for the most nearly comparable covered 
emplosmient; 

(3) The prevailing rate of pay for per¬ 
sons employed in similar public occupa¬ 
tions by the same employer (sec. 208 
(a)); 

(4) The minimum entrance rate for 
inexperienced workers in the same oc¬ 
cupation in the establishments, or, if the 
occupation is new to the establishment, 
the prevailing entrance rate for the oc¬ 
cupation among other establishments in 
the community or area, or any minimnTn 
rate required by an applicable collective 
bargaining agreement; or 

(5) The prevailing rate established by 
the Secretary, in accordance with the 
Davis-Bacon Act, as amended, for par¬ 
ticipants involved in employment cov¬ 
ered by the Davis-Bacon Act as specified 
in § 98.29 of this title. 

(b) Wages in the Commonwealth of 
Puerto Rico, the Virgin Islands, and 
American Samoa shall be consistent with 
provisions of the Federal, State or local 
law. otherwise applicable. Wages in the 
Trust Territory of the Pacific Islands 
shall be consistent with local law, except 
on Eniwetok Atoll and Kwajalein Atoll, 
where Section 6(a)(1) of the Pair Labor 
Standards Act applies. 

(c) Limitations on participant’s salary. 
(1) Compensation to any participant 
from TiUe II Federal funds is limlt^ to 
a maximum full-time rate of $10,000 
per year, plus the cost of fringe benefits 
to the extent they do not exceed those 
paid to workers earning $10,QP0 a year. 
This limitation shall also be applicable 
for participants in public service employ¬ 
ment funded under other titles of the 
Act. 

(2) When a participant is eligible for 
a promotion, a gener^ salary increase 
or overtime pay that would mean a salary 
in excess of $10,000, the participant is 
entitled to it if other employees similarly 
employed would receive such benefits. 
The employer must pay the amoimt 
above $10,000 from non-CETA funds as 
well as a prorated share of the increased 
fringe benefits. Funds from other titles 
of the Act shall not be used to supple¬ 
ment the maximum salary limitation for 
participants. 
§ 96.35 Administrative staff. 

(a) General. To the extent possible, 
administrative staff shall be drawn from 
the unemployed and underemployed pop¬ 
ulation. However, if necessary t^hnical, 
supervisory and administrative person¬ 
nel are not available in the unemployed 
and underemployed population, staff may 
be recruited from other available souroes 
(sec. 205(c)(20)). 

Cb) Compensation. Eligible applicants 
may compensate administrative staff 
frmn: 

XI) Funds not provided under the Act. 
No maximiun salary limitation win apply 
in this case; 

(2) Administrative funds allowed un¬ 
der Title n as specified in S 96.36. This 
applies only to non-participants on the 
administrative staff in which case no 
salary limitation will apply; or 

(3) Funds expended under Title II 
for wages and fringe benefits for par¬ 
ticipants as specified in S 96.36 of this 
Part 96. In this case, the administrative 
staff member must meet the Title n par¬ 
ticipant eligibility requirements and be 
hired as a Title n participant. The salary 
limitation specific in S 96.34(b) shall 
apply. Any salary paid to a participant 
in excess of $10,000 must be paid from 
funds other than those provided under 
the Act. 
§ 96.36 Use of Title II fund* for pro¬ 

gram* under Titles I and III—A. 

Funds available to an ^gible applicant 
may, at its option, be utilized for resi¬ 
dents of the areas of substantial un^- 
ployment designated under this Part for 
programs authorized under Title I or 
Part A of Title m of the Act. Where Title 
n funds are used for activities othra* than 
PSE authorized under other Titles of the 
Act, all provisions under this part, ex¬ 
cept §96.21 (b). (c). (e), (g), and (h), 
§ 96.27(e). §96.31, § 96.33, § 96.34, and- 
§ 96.36, shall apply in addition to those 
provisions applicable for programs under 
Title I or Part A of Title m (sec. 210); 
however, when Title II funds are used 
to fmid public service employment, aH 
of the provisioiui of this Part 96 shall 
apply. ' 

Subpart D—Special Conditions for Grants 
to Indian Tribes on Federal and State 
Reservations. 

§ 96.40 General. 

This Subpart D contains special con¬ 
ditions for grants to Indian tribes on 
Federal and State reservations. To the 
extent that any provision of this Sub¬ 
part D differs from any other ix-ovision 
of this Part 96, the provisions of this 
Subpart D shall govern. In all other mat¬ 
ters the requirements of Part 96 apply 
to this Subpart D. TTie Division of In¬ 
dian and Native American Programs in 
the Office of National Programs shall 
have full responsibility for all matters 
pertaining to funds sdlocated to Indian 
tribes on Federal and State reservations 
under Title n of the Act. All references 
to RA in Part 96 shall be read as Direc¬ 
tor, Division of Indian and Native Amer¬ 
ican Programs. 
§ 96.41 Distribution of funds. 

(a) This section describes the method¬ 
ology for the distribution of fimds al¬ 
located to Indian tribes on Federal and 
State reservations as determined by the 
ratio prescribed in Subpart A, § 96.2. 

(b) Fui;ids for Indian tribes eligible for 
application under Title n shall be dis¬ 
tributed as follows: 

(1) Funds for use under this Subpart 
D shall be distributed on the basis of a 
ratio taking into account the total num¬ 
ber of unemployed Indians cm all Fed¬ 
eral and State Indiaif reservations which 
have areas of substantial unemployment 
and cmnparing this number with the 
total number of unemployed persons in 
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all eligible applicant jurisdictions under 
this Part 96. 

(2) Funds determined under para¬ 
graph (b) (1) shall be distributed for use 
by the individual Indian reservations 
which have areas of substantial unem¬ 
ployment according to the best available 
estimates of unemployment on each such 
reservation as compared to the total un¬ 
employment on all such reservations. 

(c) Funds shall only be granted for in¬ 
dividual reservations which have a gov¬ 
erning body and either have a population 
of at least 1,000 resident Indians or are 
entitled to a Title ni, Section 302, grant 
of at least $50,000. Reservations which 
do not meet either of these requirements 
may, however, be combined to qualify for 
funds as provided in § 96.42 (sec. 204(c)). 

(d) An eligible applicant which repre¬ 
sents more than one reservation shall 
further allocate fimds for use among 
those reservations in accordance, to the 
extent feasible, with the amoimts indi¬ 
cated by the Secretary for each reserva¬ 
tion. 

(e) Within a single reservation, or 
within those small reservations which 
are members of a consortium, the eligible 
applicant shall, to the extent feasible, 
allocate granted funds among identifi¬ 
able areas of high imemployment (sec. 
204(c)). 

§ 96.42 Eligibility for funds. 

(a) An Independently eligible appli¬ 
cant shall be an Indian tribe on a fW- 
eral or State reservation which includes 
areas of substantial unemployment. 

(b) An eligible applicant shall come 
under one of the following categories: 

(I) Independently eligible applicant. 
An independently eligible applicant shall 
be an Indian or Alaskan tribe which has: 

(1) an IdMitifieble resident population 
of at least 1,000 individuals or which is 
entitled to an allocation of at least 
$50,000 under CETA Title HI section 302 
regulations, l.e., Part 97, Subpart B of 
this title; and 

(II) A governing body. A governing 
body is defined as one having substan¬ 
tive powers, l.e., consists of duly elected 
representatives who have authority to 
provide services and to enter into con¬ 
tracts and grants on behalf of the elec¬ 
torate and who are recognized as having 
such authority by the appropriate Fed¬ 
eral or State agencies (sec. 204(c)). In 
the case of a reservation with more than 
one tribe, each tribe which is independ¬ 
ently eligible according to the criteria 
of this paragraph shall be entitled to a 
separate grant. Such tribes, however, will 
be encouraged to form a consortium 
for the administration and operation of 
a comprehensive manpower program. 

(2) Consortium prime sponsor. Indian 
or Alaskan entities which do not meet the 
criteria to be an Independently eligible 
applicant as outlined in paragraph (b) 
(1) of the section may participate in a 
consortium as set forth below: 

(i) Consortium including an Inde- 
pently eligible applicant. An Indian 
or Alaskan entity may enter into a con- 
sortliun with an eligible applicant imder 
paragraph (b)(1) of this section. The 

consortium thus formed shall be the eli¬ 
gible applicant, and a member of the con¬ 
sortium, or an entity formed by the 
members, must be designated as the ad¬ 
ministrative arm and be delegated the 
responsibility for operating the program. 
Such a consortium may operate in more 
than one State. The administrative unit 
must be capable of performing both the 
functions required of a governing body 
and those necessary to carry out a public 
service employment program as pre¬ 
scribed by this Subpart. 

(ii) Consortium where no member 
meets the criteria to be an independ¬ 
ently eligible applicant. A consortimn 
may be formed by Indian or Alaskan 
entities, none of which is eligible to be 
an independently eligible applicant 
under paragraph (b)(1) of this section, 
provided that: 

(A) All of the members are in geo¬ 
graphic proximity to one another; and 
(B) The combination of entitles has 
a resident population of at least 1,000 
persons; or 

(C) The combination of entities is 
entitled to an allocation of at least 
$50,000, under CETA Title in section 
302 criteria (Part 97, Subpart B of this 
title). 

(iil) Consortium involving public or 
private non-profit agencies. An Indian 
or Alaskan entity may enter into a con¬ 
sortium with a public or private non¬ 
profit agency. The consortium thus 
formed shall be the eligible applicant 
and the public or private non-profit 
agency shall be the administrative arm. 
This t3TJe of consortium may be formed 
where such entity is not independently 
eligible to be an eligible applicant, 
chooses not to be an applicant, or deter¬ 
mines that such a consortium will pro¬ 
vide for a more effective and efiBcient 
program. Whenever an Indian or Alas¬ 
kan entity joins with a public or private 
non-profit agency to form a consortium, 
such agency must be capable of per¬ 
forming both the fimctions required of 
a governing body and those necessary to 
administer a comprehensive manpower 
program. The minimum combined pop¬ 
ulation requirement of 1,000 persons 
shall not be applicable to this type of 
consortium. However, the combined allo¬ 
cations for the members must be of such 
an amount that, in the opinion of the 
Secretary, it will be possible and feas¬ 
ible to provide public employment serv¬ 
ices to those unemployed and imderem- 
ployed Indians who are in need of such 
services. Examples of eligible agencies 
are Intertribal Coimcil, Title I prime 
sponsors and Tribal C^ialrman’s Asso¬ 
ciations. 

(c) Where there are Indian or Alas¬ 
kan entities which do not meet the eli¬ 
gibility criteria to be an Independently 
eligible applicant, or which do meet tiie 
criteria, but decline to operate a pro¬ 
gram, the Secretary shall designate an 
eligible applicant deemed appropriate 
and capable of providing the required 
services except that the Indian or Alas¬ 
kan entitles shall have the right of ap¬ 
proval of such eligible applicant: 
Provided: 

(1) The Indian or Alaskan entity 
meets the definition for Indian tribe, 
band, group, or Alaskan native village 
and can prove that it represents at 
least 1,000 individuals. In addition, the 
Indian or Alaskan entity must provide 
a written explanation of the ofiQcial pro¬ 
cedures utilized to select its spokesman. 
Such Indian or Alaskan entity shall 
either have determined it does not wish 
to sponsor a public service employment 
program, or have been declared ineli¬ 
gible for independent eligibility because 
of the lack of a governing body or be¬ 
cause of its inability to perform the 
functions necessary to carry out a pub¬ 
lic service employment program: or 

(2) A combination of entities, as de¬ 
fined in this Subpart, can prove, by pro¬ 
viding the Secretary with a list of its 
members living within the designated 
areas, that, when combined, such com¬ 
bination represents at least 1,000 indi¬ 
viduals. Such combination shall not be 
an independently eligible applicant 
either because it chooses not to become 
one, or lacks the ability to perform the 
functions required of a governing body, 
or lacks the ability to perform the func¬ 
tions necessary to administer a public 
service emplo3mient program, as defined 
by these regulations, or all of the above. 

§ 96.43 Funding of eligible applicants. 

(a) In order to be funded, a poten¬ 
tially eligible applicant must request to 
operate a program imder Title n by 
complying with the provisions of § 97.111 
of the regulations for Indian Employ¬ 
ment and Training Programs funded un¬ 
der Section 302 of the Act. 

(b) Each potentially eligible applicant 
will receive a tentative allocation against 
which it will prepare and submit its 
grant application. 

(c) General. The grant application 
will consist of two documents, the Prime 
Sponsor Agreement (PSA) and the An¬ 
nual Plan (AP). Detailed instructions 
for completing the application are con¬ 
tained in the Forms Preparation Hand¬ 
book. 

(1) Prime sponsor agreement. An ap¬ 
plicant applying for the first time shall 
not later than 30 days prior to submis¬ 
sion of the Annual Plan submit to the 
Director, Division of Indian and Native 
American Programs (DINAP), a signed 
copy of the PSA. An applicant who has 
already effected a PSA shall submit with 
the Annual Plan to the Director, DINAP, 
a certification that the PSA remains 
the same or is revised in certain respects 
which are attached to the certification. 
The Initial submission and subsequent 
certifications are subject to the comment 
and publication procedures of § 96.45. 
The PSA consists of: 

(1) A signatory page (see § 95.14(b) 
(D); 

(ii) A narrative description of general 
information; and 

(ill) Assurances and certifications. 
(2) Annvuil plan. On a date set by the 

Director, DINAP, an Annual Plan must 
be submitted to the Director, DINAP. 
The submission of the AP is subject to 
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the comment and publication procedures 
of § 96.45.1^16 Annual Plan consists of : 

(i) An Application for Federal As¬ 
sistance. (See § 95.14(c) (1)); 

(ii) An Annual Narrative Description 
of program; 

(ill) A Program Planning Summary 
(see § 95.14(c)(3)); 

(iv) A Budget Information Summary 
(see § 95.14(c) (4)) ; 

(V) A Public Service Employment Oc¬ 
cupational Summary (See S 95.14(c) 
(5)): 

(vi) A Monthly Schedule (see § 96.14 
(b) (6)): and 

(vii) A Program Summary (see S 96.14 
(b) (7)). 
§96.4-4 Planning process; advisory 

councils. 

Eligible applicants should utilize the 
services of their planning councils au¬ 
thorized imder § 97.113 of the regulations 
for Indian Emplojrment and Training 
Programs fimded imder section 302 of 
the Act. 
§ 96.43 domnient and publication pro¬ 

cedures relating to submission of In¬ 
dian grant applications. 

(a) Each eligible Indian applicant 
which plans to apply for a grant shall, 
no later than the date of its submission 
of an application to the Director, Divi¬ 
sion of Indian and Native American Pro¬ 
grams, provide an opportimity to com¬ 
ment on its application to the following 
oflacials in accordance with section 206 
of the Act; 

(1) The Governor; 
(2) Appropriate officials of units of 

general local government; and 
(3) Officials of labor organizations rep¬ 

resenting employees who are engaged in 
similar work in the same area. 

(b) Comments by those individuals and 
officials listed in paragraph (a) of this 
section shall be made to ^e eligible ap- 
plicsmt and the Director within 30 days 
of the receipt of notice of the opportunity 
to comment. 

(c) Eligible Indian applicants shall ac¬ 
knowledge any comments made pursuant 
to this section by providing ^e com¬ 
menting party with appropriate infor¬ 
mation and notice regarding the actions 
or revisions the applicant intends to take 
or adopt, if any, due to the comment. All 
such comments and responses shall be 
transmitted to the Director, Division of 
Indian and Native American Programs. 

(d) The Director, Division of Indian 
and Native American Programs, will no¬ 
tify the appropriate State and areawide 
clearinghouses of any applications from 
Federally recognized tribes, upon their 
receipt. 

§ 96.46 by tbo Dirrolor, Divi¬ 
sion of Indian and Native Ameriean 
PrugramtH. 

Applicants eligible under this Subpart 
D may request technical asslsta.nce from 
the Director of Indian and Native Ameri¬ 
can Programs in the preparation, sub¬ 
mission. and/or impl^entatlon of a 
Title n program. Requests for assistance 
should be addressed to: Director, Divi¬ 

sion of Indian and Native American Pro¬ 
grams, 601 D Stre^ NW., Washington, 
D.C. 20213. 

§ 96.47 Partieipant eligibility. 

Unemployed and underemployed In¬ 
dians are eligible to participate in pro¬ 
grams funded with eligible applicants 
under this Subpart D or in programs 
funded with all other eligible applicants 
in whose jurisdictions they reside. 
§ 96.48 Nepotism. 

(a) No eligible applicant or subgrantee 
under this Subpart D shall hire, or per¬ 
mit the hiring of, any person in a posi¬ 
tion funded unda: Title II of the Act if a 
member of the person’s immediate fam¬ 
ily is employed in an administrative 
capacity by the eligible applicant. For 
the purposes of this section, the term 
“immediate family” means wife, hus¬ 
band, son, daughter, mother, father, 
brother, and sister; the term “adminis¬ 
trative capacity” includes those persons 
who have overall administrative respon¬ 
sibility for a program, including: All 
elected and appointed officials who have 
any responsibility for the obtaining of 
and/or approval of any grant funded 
under the Act as well as other officials 
who have any influence or control over 
the administration of the program, such 
as the project director, deputy director, 
and unit chiefs and persons who have 
selection, hiring, or supervisory respon¬ 
sibilities for participants in a program 
under this Part 96, or operational re¬ 
sponsibility for the program. 

(b) If a subgrantee under tliis Sub- 
part D cannot hire program participants 
without an immediate family member 
being included, the Director, Division of 
Indian and Native American Programs 
may waive the requirement of paragraph 
(a) if adequate justification is received 
from such subgrantee that no other 
persons within the subgrantee’s Jurisdic¬ 
tion are eligible and available for par¬ 
ticipation. 

(c) Where a tribal policy regarding 
nepotism exists which is more restrictive 
than this policy, the eligible applicant 
shall follow the tribal rule In lieu of this 
policy. 

§ 96.49 .Non-disicriniiiiation. 

Section 98.21 shall be applicable to In¬ 
dian programs funded pursuant to Title 
II of the Act, except to the extent that 
such provisions conflict with 42 U.S.C. 
2000e(b). 

§ 96..30 Subgrunts. 

In addition to the requirements as set 
forth in § 98.27 concerning subgrants, 
Indian tribes may require that sub¬ 
grantees agree, to the maximum extent 
feasible, to hire quallfled Indians to pro¬ 
vide services called for pursuant to the 
subgrant in accordance with 42 U.S.C. 
2000e-2(i). 

§ 96.31 Travel requircuienti^. 

Travel regulations for grantees under 
this subpart shall be consistent with the 
travel regulations at S 97.161(f) (7) of 
this title. 

PART 98—ADMINISTRATIVE PROVISIONS 
FOR PROGRAMS UNDER THE COMPRE¬ 
HENSIVE EMPLOYMENT AND TRAINING 
ACT 

33. The table of contents for Part 98 is 
revised to read as follows: 

Subpart A—Grant Administratian 
Sec. 
96.1 General. 
98.2 Payment. 
98.3 Letter of credit. 
98.4 Payment by Treasury check. 

98.5 Financial management systems. 

98.6 Audit. 
98.T Reporting requirements in general. 
98 8 Program Status Summary, Financial 

Status Report and Monthly Progress 

Report. 
98 9 Quarterly Summary of Participant 

Characteristics. 
98.10 Report Of Federal Cash Transactions 

98.11 Reallocation of funds. 
98.12 Allowable Federal oosts. 
98.13 Allocation of allowable costs among 

program activities. 
98.14 Basic personnel standards for grant¬ 

ees. 
98.15 Adjustments In payments. 

98 16 Termination of grant; suspension of 

grant In emergency situations. 

98.17 Annual Plan settlement jHocedures. 

98.18 Maintenance and retention of records. 
98.19 Program income. 

98.20 Procurement and property manage¬ 

ment standards. 
98.21 Nondiscrimination and equal employ¬ 

ment opportunities. 

98.22 Nepotism. 

98 23 Special limitations on participant ac¬ 

tivities. 

98 24 General benefits and working condi¬ 

tions for program participants. 

98.25 Retirement programs. 

98 26 Procedures for resolving issues be¬ 

tween grantees and complainants. 

98.27 Grantee contracts and subgrants. 

98.28 Non-Federai status of participants. 

98.29 Applicability of Davis-Bcu;on wage 

rates to projects under the Act. 

98.29a Job Corps training opportunities for 

CETA grantees. 

Subpart B—Assessment and Evaluation 

98 30 General. 

98.31 Responsibilities of the prime sponsor 

or eligible applicant. 

98.32 Responsibilities of the Secretary. 

98.33 Limitation. 

98.34 Consultation with the Secretary of 

Health, Education, and Weifare. 

Subpart C—Hearings and Judicial Review 

93 40 Purpose and policy. 

98 41 Review of plans and applications; vio¬ 

lations. 

98.42 Complaints; filing of formal allega¬ 

tions; dismissal. 

98.43 Form. 

98.44 Contents of formal allegation; 

amendment. 

98.46 Investigations. 

98.46 Opportxinlty for hearings; when re¬ 

quired. 

98.47 Hearings. 

98.48 Initial certlficatton, decisions and no¬ 

tices. 

98.49 Judicial review. 

Aothobitt; Comprehensive Employment 

and Training Act of 1973, as amended (Pub. 
L. 93-203), 87 Stat. 839; Pub. L. 93-687, 68 

Stat. 1845), sec. 702(a), unless otherwtea 
noted. 

FEDERAL REGISTER, VOL 42, NO. 201—TUESDAY, OCTOBER IB, I9FF 



Subpart A—Grant Administration 

§ 98.1 General. 

(a) Ttiis Subpart A describes Federal 
reqHirements rating to the administra¬ 
tion of grants by grantees (secs. 703(14) 
and 713). Administrative requirements 
found in this siibpart apply to all pro¬ 
grams under the Act unless stated to the 
contrary for any specific program. 

(b) The Secretary will provide each 
grantee with the specific procedures to 
be followed to comply with the require¬ 
ments of this Subpart A (Sections 703 
(14) and 713). 

» (c) Statutory authority for the regula¬ 
tions contained in this Part 98 may be 
found in section 702(a) of the Act, as 
well as other substantive provisions of 
the Act. Applicable statutory provisions, 
other than section 702(a), are noted 
generally in these regulations. 

§ 98.2 Payment. 

(a) Advance payments will be made to 
all grantees able to satisfy the following 
criteria established consistent with 
Treasury £>epartment regulations (31 
CFR Part 205), and Attachment J of 
PMC 74-7 (34 CFR Part 256): (1) dem¬ 
onstrated willingness and ability to es¬ 
tablished procedtmes for minimizing the 
time elapsing between the transfer of 
cash and its disbursement by the grant¬ 
ee; (2) establishment of substantially 
identical procedures for advances to sub¬ 
grantees and other secondary recipi¬ 
ents; (3) a financial management sys¬ 
tem able to satisfy the requirements of 
S 98.5; and (4) performance of all otoer 
obligations incident to the receipt of 
funds under the Act to the satisfaction 
of the RA. Advance payments may be 
made by means of a letter of credit or a 
request for advance. 

(b) When the grantee is unable or un¬ 
willing to satisfy the criteria in para¬ 
graph (a) of this section, the preferred 
method for making payments shall be 
reimbursement of disbursements made 
using the grantee’s own cash. 

(c) When the grantee contracts under 
a Joint Funding Simplification Program 
he may authorize direct advances from 
the Department of Labor. These ad¬ 
vances may be by letter of credit or U.S. 
Treasury check under that contract. 

(d) In the event that a grantee can¬ 
not meet the criteria for advance pay¬ 
ments described in paragraph (a) of this 
section and reimbursement as described 
in paragraph (b) is not feasible, arrange¬ 
ments may be made to provide cash on a 
working capital advance basis, as de¬ 
scribed in S 98.4(c). 

(e) Grantees should use minority 
banks and encourage subgrantees and 
contractors to do the same. (Attachment 
A of PMC 74-7). 

§ 98.3 Letlcr of credit. 

(a) When a grantee is able to satisfy 
the criteria described in § 98.2(a), grants 
will be financed by means of a letter of 
credit when the following conditions are 
met; 

(1) The grant is for $250,000 or more; 
(2) A continuing relationship exists 

for at least 12 months; 
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(3) The grantee can assure that the 
timing and amount of drawdowns will 
be as close as possible to disbursement 
needs as provided in the Department of 
the Treasury Regulations found at 31 
CFR Part 205; and 

(4) The grantee’s accounting system 
will meet the recordkeeping and report¬ 
ing requirements of this subpart. 

§ 98.4 Payment by Treasury check. 

(a) A grantee w'hich does not meet 
the requirements for the letter of credit 
must submit a request for advance or 
reimbursement in order to obtain its 
cash requirements as provided in Attach¬ 
ment H of FMC 74-7. The RA will de¬ 
termine whether such Treasury check 
payments will be made on an advance, 
working capital advance, or reimburse¬ 
ment basis. In making such a determi¬ 
nation, the RA will consider the grantee’s 
ability to satisfy the criteria of § 98.2(a). 
particularly the accounting and record¬ 
keeping capabilities of its financial man¬ 
agement system. 

(b) Grantees are authorized to sub¬ 
mit the request for advance or reim¬ 
bursement at least monthly. 

(c) Grantees ineligible for advance 
financing under either the letter ,of 
credit or request methods may be pro¬ 
vided cash on a working capital advance 
basis when they lack sufficient working 
capital to be placed on the reimburse¬ 
ment basis. Under this procedure, a cash 
advance is made to the grantee to cover 
its expected disbursements for an initial 
period generally geared to the grantee’s 
disbursing cycle. The grantee is there¬ 
after reimbursed for its actual cash dis¬ 
bursements reported on the Request for 
Advance or Reimbursement form OMB 
No. 29-R0223. 

(d) Prime sponsors other than State 
and local governments which are oper¬ 
ating programs under Titles I and n may 
be required by the RA to maintain spe¬ 
cial bank accoimts, as provided In 41 
CFR 1-30, 413-414. Where special ac¬ 
counts are required, all receipts of grant 
funds must be deposited in the special 
account and all grant disbursements 
must be made from the account. The RA 
may also require the use of special bank 
accounts by secondary recipients if the 
prime sponsor is required to maintain a 
special account unless the secondary re¬ 
cipient is a State or local government 
unit. 

(e) Advance by Treasury check will 
provide for advance payments through 
use of predetermined pajrment schedules 
or upon .the request of the grantee. When 
the request method is used, payments 
will be made to a grantee based upon a 
schedule contained on the Request for 
Advance or Reimbursement. 

§ 98.5 Financial management systems. 

(a) Each grantee and subgrantee shall 
maintain a financial management system 
which complies with the standards in 
Attachment G of FMC 74-7. In general 
this means the system will provide ac¬ 
curate, current, and complete disclosure 
of the financial results of each program 
activity by title of the Act. Including 
Title II program activities by each area 
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of substantial unemployment; provide 
the ability to evaluate the effectiveness 
of program activities; include an audit 
program which provides for the audit of 
subgrantees and contractors to deter¬ 
mine the fiscal Integrity of financial 
transactions, as defined in § 98.6(e): 
and meet the reporting requirements of 
this subpart. 

(b) Each grantee and subgrantee shall 
maintain its fiscal accounts in a manner 
sufficient to permit the reports required 
by the Secretary to be prepared there¬ 
from. 

(c) To be acceptable for audit under 
the Act a Report of Federal Cash Trans¬ 
actions, Monthly Progress Report, and 
Financial Status Report shtdl be: 

(1) current as of the cut-off date of the 
audit; 

(2) taken directly from or linked by 
worksheet to the sponsor’s books of orig¬ 
inal entry; 

(3) traceable to source documenta¬ 
tion of the imit transaction; and 

(4) on an accrual basis as provided for 
in FMC 74-7 Attachment H (with the ex¬ 
ception of the Report of Fedoral Cash 
Transactions). In cases where these 
financial records do not meet these re¬ 
quirements, the auditor shall submit a 
letter to the contracting officer within ten 
days of such a determination delineating 
the reason for such a determination and 
recommendations as to the action re¬ 
quired to place the records in condition 
for audit. 

§ 98.6 Audit. 

(a) The Secretary of Labor, the Comp¬ 
troller General of the United States, or 
any of their duly author!^ representa¬ 
tives, shall have access to any books, 
documents, papers, and records of the 
State and local government and their 
subgrantees and contractors which are 
pertinent to a specific grant program 
under the Act for the purpose of making 
surveys, audits, examinations, excerpts, 
and transcripts (sec. 713(2)). 

(b) The Secretary shall be responsible 
for scheduling surveys, audits or exami¬ 
nations of grantees and their subgpant- 
ees and contractors. These schedules win 
be coordinated with the grantee, to the 
extent practical. 

(c) The Secretary shall, with reason¬ 
able frequency, survey, audit or examine, 
or arrange for the survey, audit or ex¬ 
amination of grantees and their sub¬ 
grantees 'and contractors using city or 
state auditors; or certified or licensed 
public accountants. Such surveys, audits, 
or examinations shall normally be con¬ 
ducted annually but not less than once 
every two years. ’The cost of the Secre¬ 
tary's audits shall be funded by the De¬ 
partment of Labor and shall not be a part 
of the grantees administrative cost under 
the grant. 

(d) Surveys, audits and examinations 
will conform to The Standards for Audit 
of Governmental Organizations. Pro¬ 
grams, Activities, and Functions, Issued 
by the Comptroller General of the United 
States and guides issued by the Secre¬ 
tary. Survej^, audits or examlnatlcxu 
contracted by the Secretary will confonn. 
at a minimum to the first element of the 
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Comptroller General's Standards: An 
audit to determine (1) whether financial 
operations are properly conducted, (2) 
whether the financial reports are fairly 
presented, and (3) whether the available 
information indicates that the entity has 
complied with applicable laws, regula¬ 
tions, and administrative requirements. 
(In addition, selected Federal audits will 
include reviews of the economy and effi¬ 
ciency and/or program results of pro¬ 
grams under the Act. As as result of such 
audits a report including appropriate 
recommendations will be issued to the 
Employment and Training Administra¬ 
tion) . Existing audit systems, where ac¬ 
ceptable under the Comptroller General’s 
Standards, such as State audits of city 
and county activities will be used to the 
maximum possible extent (sec, 713(1)). 

(e) (1) Each grantee shall establish 
and maintain an audit prc^am for its 
contractors and subgrantees to the ex¬ 
tent necessary to insure adequate finan¬ 
cial management and conformance with 
Federal requirements. The Governor 
shall also establish and maintain such an 
audit program for vocational education 
services and activities funded pursuant 
to § 95.2(c) (4). 

(2) Each grantee shall conduct at least 
once every two years an independent 
audit of each contractor or subgrantee 
providing activities and services amount¬ 
ing to a cost of $100,000 or more during 
one grant year. Audits of those sub¬ 
grantees or contractors providing activi¬ 
ties and services under $100,000 may be 
conducted on a sample basis as coordi¬ 
nated with and approved by the Regional 
Administrator for Audit.Of the awards 
of less than $100,000, the sample selected 
shall include at least 25% of the total 
number of awards or 25 percent of the 
total dollars awarded during a two-year 
period. The auditing of contractors and 
subgrantees on a sample basis in no way 
lessens the prime sponsor’s responsibil¬ 
ity to insure that program activities and 
related costs incurred by contractors and 
subgrantees are in compliance with 
Federsd requirements as stated in 
§ 98.5(a). Fixed price contracts for non¬ 
program, administrative tsre procure¬ 
ments such as typewriter maintenance, 
administrative supplies, etc., do not re¬ 
quire independent audits. The two-year 
audit period shall begin with Fiscal Year 
1976. 

(3) Audits may be conducted by cer¬ 
tified or licensed pubUc accountants un¬ 
der contract to the grantee, by the 
grantee, or by State and local govern¬ 
ment audits staff. ’The audits required 
in paragraph (e) (2) of this section, shall 
be conducted in accordance with the pro¬ 
vision of paragraph (d) of this section. 
Copies of reports of audits conducted to 
comply with paragraph (e) (2) of this 
section shall be sent to the Regional Ad¬ 
ministrator for Audit. 

(4) The cost of these audits are allow¬ 
able and shall be charged to the Admin¬ 
istration cost category. 

(f)(1) Upon making a new Annual 
Plan or a significant increase in the 
fimding level of an on-going grant, the 
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Secretary may conduct a preliminary 
audit survey to evaluate the adequacy of 
the grantee’s accounting system and in¬ 
ternal controls as established by these 
regulations Including but not limited to 
§§ 95.14, 98.8, 98.18, 98.24, 98.25, 98.26, 
98.27, and 98.31. 

(2) On the basis of the findings, con¬ 
clusions and recommendations of the 
survey, the grantee will be advised in 
writing what action, if any, is needed 
to satisfy Department of Labor require¬ 
ments. 

(g)(1) Audit reports shall be written 
in the format prescribed by the Depart¬ 
ment of Labor Audit Program. Previous 
audit reports considered relevant and 
the full text of any sponsor’s comments 
will be included as an appendix to the 
report. 

(2) Department of Labor audit reports 
will be distributed by the appropriate 
Department Regional Administrator for 
Audit. 

(3) Grantees shall respond in writing 
to the findings, conclusions and recom¬ 
mendations in the audit reports when 
requested to do so by the RA. Unless an 
extension of time is expressly granted, 
the response shall be submitted to the 
responsible Regional Administrator with 
a copy to the responsible Regional Ad¬ 
ministrator for Audit within thirty 
calendar days from the date of Depart¬ 
ment of Labor notification of the find¬ 
ings and recommendations. 

(4) The grantee may take exception 
to particular findings and recommenda¬ 
tions. The rationale for such exceptions 
should be included in the response. The 
response should point out corrections 
already made and state what action is 
proposed and the estimated completion 
date of such action. 

(5) The RA will consider the grantee's 
response and any additional information 
provided by the prime sponsor when de¬ 
termining whether specific expenditures 
should be disallowed. The appropriate 
RA will notify the prime sponsor in writ¬ 
ing of the determination to disallow 
expenditures. 

§ 98.7 Reporting rcquiromenls in gen¬ 

eral. 

(a) Each grantee will be required to 
submit four periodic reports which will 
be used by the Secretary to assess its 
performance in carrsdng out the objec¬ 
tives of the Act. These four reports are: 
’The Program Status Summary, The 
Financial Status Report, The Quarterly 
Summary of Participant Characteris¬ 
tics and ’The Report of Federal Cash 
’Transactions. In addition, grantees 
may from time to time be required to 
prepare and submit reports requested by 
other Federal agencies for the perform¬ 
ance of the legal responsibilities of these 
agencies. Detailed descriptions of the 
four reports are in the Forms Prepara¬ 
tion Handbook. 

(b) In order to avoid duplication of 
payments by unemployment insurance 
and CETA programs, prime sponsors 
shall, upon request, provide SESA’s a 
current list of sJl C^A participants en¬ 
rolled in their programs receiving wages. 

§ 98.8 Program Status Summary, Finan¬ 

cial Status Report and Monthly Re¬ 

port. 

The Program Status Summary (PSS) 
and the Financial Status Report (FSR) 
will be used to measure accomplishments 
in achieving objectives stated in the Pro¬ 
gram Planning Summary and the Budget 
Information Summary, respectively. 

(a) Program Status Summary. Each 
grantee will include the following items 
in this report together with a compari¬ 
son of the same items as they appear in 
the Program Planning Summary: 

(1) The total number of enrollments 
with granted funds during the grant 
period: 

(2) The total number of individuals 
(participants) placed in unsubsidized 
employment at termination from the 
project and the number entering school, 
other training or military service; 

(3) ’The level of enrollment associated 
with each program activity; 

(4) The number of individuals within 
each significant segment of the popula¬ 
tion being served by the program; and 

(5) The objectives and accomplish¬ 
ments other than those established by 
the Secretary. If a prime sponsor or 
eligible applicant elects to include these 
other activities in its report, they will be 
used by the Secretary in his evaluation 
of the performance of the prime sponsor 
or eligible applicant’s program. 

(b) Financial Status Report. Each 
grantee will submit a Financial Status 
Report (FSR) which includes the fol¬ 
lowing items: 

(1) The distribution of total accrued 
expenditures among program activities 
and percent of Annual Plan accom¬ 
plished: 

(2) Indirect costs for the grant period 
to date; 

(3) The distribution of total accrued 
expenditures to date by cost category; 
and 

(4) A certification of the correctness 
of the costs reported. 

(c) If performance goals are not be¬ 
ing achieved, the RA may request addi¬ 
tional information from grantees in¬ 
cluding reasons for the failure to achieve 
the goals. 

(d) The reports required by para¬ 
graphs (a) and (b) of this section shall 
be prepared to coincide with the ending 
dates of Federal fiscal year quarters. 
’These reports shall be sent by the grantee 
to be received by the RA no later than 30 
days after the end of the reporting pe¬ 
riod. If a grantee’s grant period ends at 
a date other than the Federal fiscal year 
quarter, a fifth set of reports, covering 
the entire grant period will be required. 
’These reports shall also be submitted by 
the grantee to the Governor of the State. 

(e) Accountability must be maintained 
by the grantee for each of the activities 
authorized under the Act. ’Therefore, sep¬ 
arate reports will be required for the 
Title I Grant, the ’Title n Grant and the 
special grant. 

(f) ’The Secretary reserves the right 
to require the submittal of these reports 
by grantees more frequently than quar¬ 
terly in cases of major deviation frcHn 
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the Program Planning Summary smd 
Budget Information Summary. 

(g) Monthly Progress Report. Grant¬ 
ees operating a Title n or VI funded pro¬ 
gram shall be required to submit the 
Monthly Progress Report (MPR) on 
which they will record the cumulative 
participants served and terminated, the 
number of participants on board at the 
end of the month, and the actual versus 
planned accrued expenditures cumula¬ 
tive for the program year to the end of 
the month. The monthly report period is 
the calendar month. This report will be 
submitted to the appropriate RA no later 
than 20 wt>rking days after the end of 
the report period. The monthly report 
wUl be phased out when economic condi¬ 
tions and programmatic consideration 
no longer warrant its submission. 

(h) Specific procedures for meeting 
these reporting requirements willjt)e fiur- 
nished to each grantee in the Forms 
Preparation Handbook. 

§ 98.9 Quarterly Summary of Partici¬ 
pant Characteristica. 

(a) The Quarterly Siunmary of Par¬ 
ticipant Characteristics (QSPC) con¬ 
tains aggregate characteristics data on 
all participants in the program. The 
Summary is to be submitted to the RA 
with the Program Status Summary and 
Financial Status Report. 

(b) The Summary will include char¬ 
acteristics data aggregated for all par¬ 
ticipants, as set forth in the report form 
and will include data on all participants 
terminated from the program including 
those entering unsubsidized employment 
during the reporting period. 

(c) For those participants who en¬ 
tered employment during the report pe¬ 
riod, the Siunmary will also aggregate 
the average wage before enrollment and 
at termination. 

(d) A separate report will be required 
for Title I, Title n and special granta 

(e) Specific reporting procedures and 
appropriate definitions will be fiumished 
to each grantee in the Forms Preparation 
Handbook. 

(f) This report will be submitted by 
the grantee to the Governor of the State. 

§ 98.10 Report of Federal Catth Trans¬ 
actions. 

(a) Each grantee shall submit peri¬ 
odically a report of Federal cash trans¬ 
actions. The report will be used to moni¬ 
tor cash advances and to obtain dis¬ 
bursement information. This report will 
be submitted monthly by each grantee 
receiving annual grants totalling $1 mil¬ 
lion or more, and quarterly by other 
grantees (sec. 713(3)). 

(b) Specific reporting procedures will 
be furnished to each grantee in the 
Forms Preparation Handbook. 

§ 98.11 Reallocation of funds. 

(a) General. The Secretary may real¬ 
locate funds from a grantee under the 
circumstances and in accordance with 
the procedures described in this section 
(secs. 103(1) and 702(b)). 

(b) Reallocation based on nonper¬ 
formance. (1) Pursuant to section 702(b) 
of the Act, when the Secretary considers 
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through review of the grantee’s reports, 
monitoring or auditing of the program 
that its performance may be Inadequate 
or that it may have failed to comply with 
the Act or regulations, he shall give due 
notice and opportunity for a public hear¬ 
ing as provided in subpart C. 

(2) If the Secretary then decides to 
reallocate funds based on a ground set 
forth in paragraph (b) (1) of this sec¬ 
tion, he shall; 

(1) revoke the grantee’s grant for the 
area, in whole or in part; 

(ii) make no further payments un¬ 
der the Act to the grantee, to the ex¬ 
tent which he deems necessary; and 

(iii) notify the grantee of the amount 
of funds which shall be returned from 
unexpended funds paid to the grantee 
during that fiscal year. 

(3) The Secretary shall make provi¬ 
sion for the reallocation of funds to be 
used by the State or other alternative 
prime sponsor to service the area which 
was served by the prime spwisor before 
the reallocation, or the S^retary may 
serve such an area directly, (See S 95.20). 

(0) Reallocation based on need. (1) In 
a limited number of circumstances, the 
Secretary may determine that the im- 
obligated portion of a grantee’s Title 1 
grant should be reallocated to another 
area because the funds are not needed 
where they were originally allocated. 
Such reallocations may be made only 
after the ninth month of the fiscal year 
for which the grant was made. 

(2) Before reallocating funds as set 
forth in paragraph (c)(1), the Secre¬ 
tary must determine that: 

(i) The grantee’s plan will be carried 
out without expending all the funds 
previously made available for that grant; 
and 

(ii) The excess funds identified imder 
paragraph (c) (2) (i) cannot reasonably 
be expected to be needed in the follow¬ 
ing grant period. 

(d) Reallocation. When the Secretary 
determines that fimds should be re¬ 
allocated based on the criteria in para¬ 
graph (c), he will take the following ac¬ 
tions: 

(1) Notice of intent to reallocate 
funds. When the Secretary determines 
that a reallocation is appropriate, he will 
notify the grantee and the appropriate 
Governor of the proposed action to re¬ 
move funds from the grant. The notice 
shall include the basis for the proposed 
reallocation. 

(2) Comments by prime sponsor or 
eligible applicant and the Governor. The 
grantee and the Governor will be invited 
to sulnnit comments on a proposed real- 
location of funds out of their area. These 
comments shall be submitted to the ap¬ 
propriate RA within 30 days of receipt of 
the notice. The Secretary shall consider 
these comments before making a final 
determination to reallocate. 

(3) Notification of final determina¬ 
tion. After reviewing any comments sub¬ 
mitted by the grantee or Governor, the 
Secretary will notify them of his deci¬ 
sion. A final decisima to reallocate funds 
of a grantee will be published in the Fso- 
EHAL Register and a modification will be 
made to the grant. 
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(4) Reallocation procedures. In reallo¬ 
cating such funds to supplement other 
grantee grants, the Secretary shall first 
consider the need for additional funds 
by other grantees within the same State. 
A decision to increase a grantee’s grant 
with reallocated funds will not be made 
without prior consultation with the 
grantee as to how the funds will be ex¬ 
pended, and prior notification to the 
Governor. Such a decision will be pub¬ 
lished in the Federal Register with an 
announcement of the grantee (s) re¬ 
ceiving additional allocations and the 
amounts. 

§ 98.12 Allowable Federal costs. 

(a) General. Except as modified In 
these regulations. Federal funds granted 
under the Act may be expended only for 
purposes permitted under the provisions 
of Part 1-15 of ’Title 41 of the Code of 
Federal Regulations; 41 cm 1-15.2 
which applies to commercial and non¬ 
profit organizations; 41 cm 1-15.3 
which applies to educational institutions; 
and 41 CFR 1-15.7 which applies to State 
and local governments. AllowaUe costs 
include both direct and indirect costs. 
Costs are intended to be directed to in¬ 
crease the employability of participants. 

(1) Direct and Indirect Costs. Direct 
costs are those which can be iden14fied 
specifically with a particular cost objec¬ 
tive such as an organizaUonal unit, func¬ 
tion or object, as well as ultimate cost 
objectives Including specific grants, proj¬ 
ects, contracts, and other activities. In¬ 
direct costs are those costs of a grantee 
organization which are not readily 
identifiable with a particular function or 
project but nevertheless are necessary to 
the general operation of the grantee or¬ 
ganization and the conduct of the ac¬ 
tivities it performs. Indirect costs are 
usually grouped into a common pool and 
distributed to those activities which 
benefit from them through the expedient 
of an indirect cost rate. 

(2) Policies and Procedures. Cost allo¬ 
cation plans including indirect cost rate 
proposals shall be developed and ap¬ 
proved in accordance with the api^cable 
cost principles and procedures set forth 
in 41 CFR 1-3.7 and 1-15. Whenever costs 
jointly serve one or more C7ETA titles and 
CJETA is the only source of funding, a 
cost allocation plan must be developed to 
allocate those costs among the titles if 
these are shared services. These plans 
are to be used and retained for future 
audits. Where there are multiple sources 
of funding, such as other F^eral pro¬ 
grams or State or local funded programs 
simultaneously operated by the grantee 
organization, a cost allocation plan is 
necessary if there are shared services.* 
This cost allocation plan must equitably 
allocate costs between the programs (and 
within the C:T]TA program, among the 
various titles). 

(i) Cost allocation plans of State prime 
sponsors must be approved in advance by 
the Department. 

(11) Cost allocation plans of other 
prime sponsors shall be submitted to the 
Department for negotiation and ap¬ 
proval only when specifically requested to 
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do so. Otherwise, the plans are to be re¬ 
tained for future audits. 

(b) Restriction on use of funds.—(1) 
Public service employment programs, (i) 
Not less than 85 percent of the funds 
appropriated pursuant to the Act which 
are used by an eligible applicant for pub¬ 
lic service employment programs shall 
be expended for wages and fringe bene¬ 
fits to persons employed in public serv¬ 
ice jobs (sec. 203 (b)). 

(ii) The remaining 15 percent may be 
used for administration, training, sup¬ 
portive services to public service employ¬ 
ment participants: for the acquisition, 
rental, or leasing of necessary sup¬ 
plies, equirwnent, and materials, except 
as limited by paragraph (c) of this sec¬ 
tion: and for the rent^ or leasing of real 
property. An eligible applicant which 
does not itself administer the entire pro¬ 
gram may not retain the entire 15 per¬ 
cent for its own use unless this is agreed 
to by its subgrantees. Unless otherwise 
agreed to, at least 50 percent of the 
amoimt used for the administration of 
the program shall be available to sub¬ 
grantees for administrative costs. 

(2) No funds granted xmder the Act 
may be used, directly or indirectly, as 
a contribution for the purpose of obtain¬ 
ing Federal funds under any other law 
of the United States which requires a 
contribution from the grantee in order 
to receive such funds, except, if author¬ 
ized under that law. However, the use 
of fimds granted imder the Act as a 
matching contribution in order to obtain 
additional funds under the Act is not 
prohibited. 

(3) Unless otherwise provided in Parts 
94-99, funds provided under one grant 
under the Act may not be u^d to support 
costs of another grant under the Act. 

(c) Expenditures for repairs, mainte¬ 
nance. and capital improvements and for 
construction; home repair; winteriza- 
tion/toeatherization. (1) F^mds for con¬ 
struction, as defined In § 94.4 (o), and for 
repairs, maintenance and capital im¬ 
provements to existing facilities are al¬ 
lowable only under the following 
conditions: 

(1) To F>ay wages and fringe benefits 
for public service employment partici¬ 
pants; 

(ii) To purchase equipment, materials, 
and supplies for use by public service 
employment participants while on the 
Job and for use in the training of pubhc 
service employment participants, exclud¬ 
ing materials which become part of the 
construction; 

(hi) To cover costs of a training pro¬ 
gram in a construction occupation, in¬ 
cluding costs such as instructors’ sala¬ 
ries, training tools, and books, and allow¬ 
ance and wages; but not including mate¬ 
rials which become part of the construc¬ 
tion, and only when such construction 
would not normally be performed by an 
outside contractor. 

(2) Consistent with maintenance of 
effort requirements of this subtitle, the 
cost of participant salaries and fringe 
benefits shall be allowable costs when 
such participants are used in home re- 
piair and winterization/weatherization 

activities where work performed will not 
inure primarily to the benefit of a profit- 
making organization. Home repair and 
winterization/weatherization activities 
shall be limited to dwellings of individ¬ 
uals who are at or below 125 percent 
of the poverty level (as defined in § 94.4) 
which are privately owned and owner- 
occupied, privately owned by a nonprofit 
organization, units of public housing, or 
privately owned rental housing projects 
fimded and approved by the Federal En¬ 
ergy Administration or the Community 
Services Administration. (704(f)). 

(3) Costs associated with building re¬ 
pairs, maintenance, and capital improve¬ 
ments of existing facilities used pri¬ 
marily for programs xmder the Act are 
allowable. 

(d) Allowable cost categories. Allow¬ 
able costs shall be reported against the 
following cost categories: Administra¬ 
tion; wages; training; fringe benefits; 
allowances and services (secs. 208(e), 
313(b), 703(12)). 

(1) Costs are allocable to a particular 
cost category to the extent of benefits 
received by such category. 

(2) All grantees are required to plan, 
control, and report expenditures against 
the aforementioned cost categories. 

(3) All grantees are responsible for 
assuring that subgrantees and contrac¬ 
tors plan, control, and report expendi¬ 
tures against the aforementioned cost 
categories. 

(4) When required by § 98.24 or State 
Unemployment Insurance Laws to pay 
xmemployment insurance costs, prime 
sponsors shall plan for those obligations 
to be incurred during the grant year. 
This responsibility Includes imemploy- 
ment insurance charges which will be In¬ 
curred by subgrantees and contractors 
because of xmemployment insxirance lia¬ 
bilities incurred xmder programs xmder 
the Act, Unemplosnnent insurance bene¬ 
fit costs are allowable for administrative 
staff hired in accordance with the ad¬ 
ministrative provisions of these regula- 
ticms, and for participants in other than 
public service enmloyment. Unemploy¬ 
ment insurance benefit costs for public 
service emplo3unent participants, includ¬ 
ing such participants who are also ad¬ 
ministrative staff, who beccHne eligible 
for unemployment insurance by reason 
of their participation in the program 
shall be paid not from fimds xmder the 
Act, but from fxmds appropriated pxir- 
suant to Part B, Section 220(a) of Pub. 
L. 94-444. However, administrative costs 
associated with the recordkeeping re¬ 
quirements necessary to implement Part 
B, Section 220(a) of Pub. L. 94-444, shall 
be allowable as an administrative cost 
under the Act. Each grantee, subgrantee, 
or contractor shall c(X)perate with the 
SESA’s in providing data necessary to 
implement the provisions of Part B of 
Pub. L. 94-444. 

(e) Classification of costs by category. 
The following principles shall be followed 
in classifying costs by cost category; 

(1) Participants’ wages shall be 
charged to wages. 

(2) Participants’ fringe benefits shall 
be charged to fringe benefits (premiums 

for medical and accident insurance for 
participants enrolled in classroom train¬ 
ing and services to participants is con¬ 
sidered to be a training or service cost 
as appropriate). 

(3) Allowances paid to program par¬ 
ticipants shall be charged to allowances. 

(4) Training costs consisting of goods 
and services which directly and imme¬ 
diately affect program participants shall 
be charged to training. Such costs should 
be those incurred for instruction of par¬ 
ticipants in either a work environment 
or classroom, (jroods and services which 
have direct and immediate impact on 
participants are limited to those actually 
involved in the participant training 
process itself as opposed to those which 
are supportive of that process. For ex¬ 
amples of training-related costs which 
may and may not be charged to training 
see paragraph (f) (4), Training. 

(5) Supportive and manpower services 
costs which consist of goods and services 
which directly and immediately affect 
program participants shall be charged to 
Services. Goods and services considered 
to have direct and immediate impact on 
participants are limited to those actxially 
involved in the process of providing par¬ 
ticipants with supportive and manpower 
services as oppos^ to those which are 
ancillary to that process. For examples 
of services-related costs which may and 
may not be charged to Services see para¬ 
graph (f)(5). Services. 

(6) Administration costs shall consist 
of all indirect and direct costs associated 
with the management of the grant. Such 
costs are those which do not directly and 
immediately benefit participants but are 
necessary for effective delivery of direct 
participant benefits. ’These costs are gen¬ 
erally identified with supervision, and 
management, fiscal and recordkeeping 
systems. These costs shall also Include 
the administration costs both direct and 
indirect of subgrantees and contractors. 
For examples of administration costs see 
paragraph (f) (6), Administration. 

(7) When contractors bill the grantee 
with a single unit charged containing 
costs which are chargeable to more than 
one cost category the grantee will en¬ 
deavor to obtain the detail necessary to 
charge these costs to the proper cost 
categories. For unit charges such as tui¬ 
tion fees for which the necessary detail 
cannot be provided, an estimate of the 
breakdown of the single unit charge 
among cost categories will be obtained; 
except when such unit charges are 
normally billed as a single charge and 
the cumulate amount of the common 
charges such as tuition fees and doctors’ 
bills do not exceed $25,000. These ex¬ 
empted charges do not need to be pro- 
rat^ among the benefiting categories 
but can be charged to the category re¬ 
ceiving the most benefit. Any profit (or 
loss) should be prorated among all the 
affected cost categories. 

(8) Classification of equipment costs 
present special problems since many 
items of equipment can be xised for vari¬ 
ous purposes. In the case of multiuse 
equipment there must be a proration of 
cost or, if there is a predominant usage 
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relating to one cost category, a charge 
shall be made to that category. 

(9) Any single cost such as staff 
salaries and/or fringe benefits, which Is 
properly chargeable to more than one 
cost category shall be prorated among 
the affected categories. 

(f) Following are examples of cost 
properly chargeable to each of the cost 
categories—(1) Wages. All wages paid 
to participants receiving on-the-job 
training in public or private nonprofit 
organizations, and all wages paid to par¬ 
ticipants in transitional subsidized em¬ 
ployment and in work experience will be 
allowed. Cost of living increases are con¬ 
sidered wages. Wages paid to participants 
while receiving on-the-job training from 
a private employer organized for profit 
cannot be supported by funds under the 
Act (sec. 101(5)). 

(2) Fringe Benefits. Allowable fringe 
benefit costs for participants include, but 
are not limited to the following: annual, 
sick, court and military leave pursuant 
to an approved leave system; employer’s 
contribution for social security, em¬ 
ployees’ life and health insurance plans, 
imemployment insurance where appli¬ 
cable, workers’ compensation insurance 
and retirement benefits, provided such 
benefits are granted under an approved 
plan, and, under public service employ¬ 
ment programs, training materials, work 
tools, imiforms, or other equipment or¬ 
dinarily provided by the employer to its 
regular employees, provided these are for 
the benefit and ownership of the par¬ 
ticipants. Cost of living increases may 
not be charged to fringe benefits. 

(3) Allowances. All allowances paid 
to program participants pursuant to 
S 95.34 of this title shall be charged to 
this cost category. 

(4) Training. Training costs include, 
but are not limited to the following: Sal¬ 
aries, fringe benefits, equipment, and 
supplies of personnel engaged in provid¬ 
ing training; books and other teaching 
aides; equipment and materials used in 
providing training to participants; class¬ 
room space and utilities costs; and that 
part of tuition and entrance fees which 
represent Instructional costs having a 
direct and immediate impact on partici¬ 
pants (see § 98.12(e) (7) for exceptions). 
The following are examples of costs not 
properly chargeable to training: General 
and administrative costs of the training 
facility, supervision, clerical support for 
non-imtructors, and training (skill 
maintenance and upgrading) of in¬ 
structors, staff travel except when such 
travel is an integral part of the instruc¬ 
tion, costs of non-classroom space and 
utiUties, transportation of participants 
to training sites, and costs of processing 
allowance payments. The compensation 
of individuals who both instruct and su¬ 
pervise other instructors must be pro¬ 
rated among the ’Training and Adminis¬ 
tration cost categories on the basis of 
time records or other equitable means. 
Similarly, tuition fees and the costs of 
supplies used in the course of both par¬ 
ticipant instruction and other activities 
should be prorated among the benefitting 
uses. 

(5) Services. Services include, but are 
not limited to services to applicants, sup¬ 
portive and manpower services, as set 
forth in § 95.33(d) (5). 

(i) Services to applicants include 
outreach and intake. 

(ii) Supportive services include child 
care, health care, medical and dental 
services, residential support, assistance 
in securing bonding, transportation, 
family planning and legal services. 

(iii) Manpower services include orien¬ 
tation, counseling, job development, job 
placement, and employability assess¬ 
ment. 

(iv) Allowable services costs include, 
but are not limited to salaries and fringe 
benefits, space, utility, equipment and 
travel costs when an integral part of the 
job, of personnel engaged in providing 
services to participants; and that part 
of single unit charges for child care, 
health care, and other services which 
represent only the costs of services di¬ 
rectly beneficial to participant (see 
§ 98.12(e) (7) for exceptions). ’Transpor¬ 
tation of p)articipants is properly charge¬ 
able to services. 

(v) ’The following are examples of 
costs not properly chargeable to Serv¬ 
ices: General and administrative costs 
of the services provided: supervision, 
clerical support not directly Involved in 
providing services, staff training, travel 
of supervisory staff, rent and other fa¬ 
cilities costs (except as provided for in 
(iv)), and costs of supplies, materials, 
and equipment not used directly in pro¬ 
viding services to participants. 

(6) Administrative costs, (i) Admin¬ 
istrative costs shall be limited to those 
necessary to effectively operate the pro¬ 
gram. They shall not exceed 20 percent 
of the total planned costs for all pro¬ 
gram activities other than public serv¬ 
ice employment unless the Program Nar¬ 
rative Description under § 95.14(b) (2) 
(1) sets forth an explanation of how all 
Administration costs have been deter¬ 
mined and a detailed documentation to 
support that amount. ’The restriction on 
the use of funds for administration in 
public service employment programs is 
set forth in § 98.12(b) (1) (sec. 108(d) 
(2) ). 

(ii) Supportive costs are comprised of 
general and administrative costs, over¬ 
head, and similar cost groupings rep¬ 
resenting the general management and 
support functions of an organization as 
well as secondary management and sup¬ 
port fimctlons at the bureau or division 
level. Included are salaries and fringe 
benefits of personnel engaged in execu¬ 
tive, fiscal, personnel, legal, audit, pro¬ 
curement, data processing, communica¬ 
tions, maintenance, and similar func¬ 
tions, related materials, supplies, equip¬ 
ment, ofiBce space costs, and staff train¬ 
ing. 

(iii) Direct program costs which are 
not an integral part of training and serv¬ 
ices provided participants are comprised 
of goods and services which neither con¬ 
tribute to the general management and 
support functions of an organization nor 
directly and Immediately affect partici¬ 
pants. Included are direct program sal¬ 

aries and fringe benefits of such admin¬ 
istrative positions as supervisors, pro¬ 
gram analysts, labor mariret analysts, 
and project directors. Additionally, all 
costs of clerical personnel, materials, 
supplies, equipment, space, utilities, and 
travel which are identifiable with these 
direct program administration positions 
shall be charged to administration. Some 
examples of administrative costs are the 
salary of a clerical assistant to a super¬ 
visor, that part of an instructor’s salary 
representing time spent supervising 
other instructors, desk-top supplies used 
by supervisors, and in general ofiQce ad¬ 
ministration, rent, depreciation or main¬ 
tenance of non-classroom space, staff 
training, consultants services imder con¬ 
tract not involving direct training or 
services to participants, costs incurred 
in the establishment and maintenance of 
State Manpower Services Coxmclls, or 
prime sponsor’s Planning Coimcils or in 
publishing a grant application, and costs 
of monitoring and providing technical 
assistance to contractors and sub¬ 
grantees. 

(iv) Services normally changeable to 
Administration when performed by staff 
personnel shall be charged to Wages or 
FYinge Benefits, as appropriate, when 
performed by program participants. 

(g) Travel costs. (1) The cost of par¬ 
ticipant travel and staff travel necessary 
for the operation or administraticai of 
programs under the Act is allowable as 
provided herein. 

(2) Travel costs of the Governor of a 
State or the chief executive of a politi¬ 
cal subdivision, (and their immediate 
staff but that do not have continuing 
programmatic responsibilities), are al¬ 
lowable only if the travel specifically re¬ 
lates to programs under the Act and is 
approved in advance by the RA. ’These 
costs shall be charged to administration. 

(3) Travel costs of other governmen¬ 
tal officials charged with overall govern¬ 
mental responsibilities are allowable if 
costs specifically relate to programs im¬ 
der the Act. Prior approval by the RA is 
not required. These costs shall be 
charged to administration. 

(4) 'Travel costs for administrative 
staff, including participants in admin¬ 
istrative Qpsitions, are allowable wh^n 
the travel is specifically related to the 
operation of programs under the Act. 

(5) 'Travel costs, based on mileage, for 
participants using their personal auto¬ 
mobiles in the performance of their jobs 
are allowable if the employing agency 
normally reimburses its other employees 
in this way. 'These costs shall be charged 
to fringe benefits. 

(6) 'Travel costs to enable participants 
to obtain employment or to participate 
in programs under the Act are allowable 
as supportive services. Such travel shall 
be restricted to the grantee’s jurisdiction 
or within daily commuting distance, 
except: 

(i) As provided under § 98.29a(f); 
(ii) To pay for transportation costs at 

the beginning and end of a training 
course which is more than daily commut¬ 
ing distance but within the State in 
which the prime sponsor is located; 
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(iii) As permitted for good cause by 
the RA, on a case by case basis, within 
tlie United States. 
§ 98.13 Alloratioii of allowable cosis 

among program ai'livitics. 

The program activities against which 
program costs shall be plarmed, con¬ 
trolled and reported upon are: Classroom 
training; on-the-job training; public 
service employment; work experience; 
services to participants and other activi¬ 
ties. The cost categories under each of 
these activities are defined in § 98.12(e). 
The extent to which these cost categories 
are chai^eable to specific program ac¬ 
tivities is set forth below (sec. 101), ex¬ 
cept when the option provided under 
§ 95.33(d) (7) is exercised by the 
grantee. When the option in § 95.33(d) 
(7) is exercised, wages and fringe bene¬ 
fits may be charged to classr(X>m train¬ 
ing and allowances may be charged to 
on-the-job training, public service em- 
pl03mient, or work experience, as appro¬ 
priate. 

(a) Classroom training. Cost catego¬ 
ries chargeable are: Administration, 
training, allowances, and services. 

(b) On-the-job training. Cost catego¬ 
ries chargeable sue: Wages and fringe 
benefits (attributable to public or lulvate 
nonprofit employers only); administra¬ 
tion; training; and sawices. 

(c) Public service employment. Cost 
categories (^argeable are; administra¬ 
tion, wages, fringe benefits, services and 
training. 

(d) Work experience. Cost categc^-ies 
chargeable are: Administration, train¬ 
ing, services, wages and fringe benefits. 

(e) Services to participants. Cost cate¬ 
gories chargeable are: 

(1) Allowances. This includes all al- 
lowtmces paid for short periods of time 
to participants who are registered for 
trailing, but are waiting for startup of 
a compcmoit. 

(2) Services. This includes all man¬ 
power and supportive services Including 
post-placement services which are not 
part of another program activity and 
which are provided to participants by a 
prime sponsor, eligible applicant, con¬ 
tractor or subgrantee. 

(3) Administration. This includes all 
allowable administrative costs directly 
associated with this activity and a in‘o 
rata share each prime sponsor or dl- 
gible applicant’s administrative costs 
under the Act not directly as6(x:iated 
with any program activity. 

(f) Other activities. Costs categories 
chargeable are: administration, training, 
allowances, and services. 

§ 98.14 Basic Personnel Standards for 
Grantees. 

(a) Methods of personnel administra¬ 
tion will be established and maintained 
by each prime sponsor and eligible ap¬ 
plicant in the public agencies adminis¬ 
tering the program for employees In¬ 
cluding participants engaged In the 
administration of the Act. Such methods 
shall be in conformity with the Inter¬ 
governmental Personnel Act (IPA) Merit 
Principles, Pub. L. 91-848, Section 2, ad¬ 
ministered by the U.S. Civil Service Com- 
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mission. Prime sponsors whose personnel 
systems have been accepted by the U.S. 
Civil Service Commission as being In 
conformity with the Standards for a 
Merit System of Personnel Administra¬ 
tion (45 CPR Part 70), including any 
amendments thereto, shall be deemed to 
be in compliance with this section (Sec. 
703.14). 

«b) Except as provided in paragraph 
(c) of this section, any prime sponsor 
or eligible applicant whose personnel 
system has not been accepted as meet¬ 
ing the requirements of this section shall 
provide to the RA for approval a plan 
and steps to be taken for attaining an 
acceptable system and a reasonable date 
for completing the plan; and also shall 
provide a list of those steps it has al¬ 
ready taken to provide for merit based 
personnel system coverage. This plan 
and description of steps taken shall be 
submitted to the RA as part of the 
grant application. 

(c) (1) The following are not subject 
to the requirements of paragraphs (a) 
and (b) of this .section; 

(1) Any non-governmental prime 
sponsor: 

(ii) A consortium administrative unit 
which is not a unit of govemmoit; 

(iii) Staff of contractors, subgrantees, 
title II program agents and employing 
agencies and titles I, n, and VI program 
participants; and 

(iv) Employees of the prime sponsor’s 
jurisdiction not engaged in the admin¬ 
istration of CETA. 

(2) A consortium administered by 
one of the m«nber governments or a 
imit thereof or a unit of government 
not a member shall be subject to para- 
grs^hs (a) and (b) (ff this sectiem. 

(d) Units whose staff are ex«npt im- 
der paragraph (c) of this section shall 
insure equal employment (^HX)rtimity 
based on (Objective procedures of recruit¬ 
ment, selection, promoti<m, classification, 
compensation, perfcamance evaluatiem, 
and employee managraient relaticms 
and are encouraged to devel<^ proce¬ 
dures reflective of the principles con¬ 
tained in the IPA. 

(e) Prime sponsors and eligible appli¬ 
cants should include individuals on their 
CETA administrative staffs which at all 
levels are reflective of the composition 
of the populaticm to be served by the 
program within its jurisdiction. 

§ 98.15 Adjustments in payments. 

(a) If any funds are expended by a 
grantee, subgrantee, or employing agency 
in violation of the Act, the regulations 
or grant conditions, the Secretary may 
make necessary adjustments In pay¬ 
ments on account of such expenditures. 
He may draw back unexpended fimds- 
which have been made available in order 
to assure that they will be used in ac¬ 
cordance with the purposes of the Act, 
or to prevent furtlier unauthorized ex¬ 
penditures, and he may withhold funds 
otherwise payable under the Act in order 
to recover any amoimt expended for un¬ 
authorized purposes In the current or 
immediately preceding fiscal year (secs. 
108<b)(2) and 702(b)). 

(b) No action taken by the Secretary 
of Labor imder paragraph (a) of this 
section shall entitle the grantee to re¬ 
duce program operations, or allowances 
for any participant or to expend less 
during the effective period of the con¬ 
tract or Annual Plan than those sums 
called for in the grant. Any such reduc¬ 
tion in expenditures may be deemed suf¬ 
ficient cause for termination (secs. 108 
(b)(2) and 108(d)). 

§98.16 Termination of grant; suspen¬ 
sion of grant in eniergeney situations. 

(a) If a grantee violates or permits a 
subgrantee, contractor or an employing 
agency to violate the regulations, or 
grant terms or conditions which the Sec¬ 
retary has issued or shall subsequently 
issue during the period of the Annual 
Plan, the Secretary may terminate the 
grant in whole or in part: Provided, 
however. That the grantee may request 
a hearing under S 98.47 within a 30 day 
period and that such request will stay 
the determination pending the outcome 
of the hearing. 

(b) Termination shall be effected by 
a notice of termination which shall 
specify the extent of termination and 
the date upon which such termination 
becomes effective. Upon receipt of notice 
of termination, the grantee shall: (1) 
discontinue further commitments of 
grant funds to the extent that they re- ' 
late to the terminated portion of the 
grant; (2) promptly cancel all subgrants, 
agreements, and contracts utilizing 
funds under this grant to the extent that 
they relate to the terminated portion of 
the grant; (3) settle, with the i^proval 
of the Secretary, all outstanding claims 
arising from such termination; (4) sub¬ 
mit, within a reasonable peiic^ of time 
after the receipt of the notice of termi¬ 
nation, a termhiatlcm settlement pro¬ 
posal which shall include a final state¬ 
ment of all unreimbmsed costs related 
to the terminated portiem of the grant, 
but in case cA terminatians under para¬ 
graph (a) of this section will not In¬ 
clude the cost of preparing a settlement 
proposal (secs. 108(b)(2), 110(b), and 
702(b)). 

(c) Lq emergency situations where the 
Secretary believes that there has been 
illegal use of program funds under the 
Aet, and that Immediate action is neces¬ 
sary to protect the integrity of the grant 
program, the Secretary may Immediately 
suspend payments and withdraw unex¬ 
pended fimds as he deems appropriate 
under the grant and make alternative 
temporary arrangements to carry out the 
grant program. In such a situation the 
Secretary shall notify the grantee of the 
reasons for his action and set a date for 
a prompt hearing on the matter, after 
which the Secretary shall make an ap¬ 
propriate determination. 

§ 98.17 Annual Plan setUcHtent pro¬ 
cedures. 

(a) The settlement of an Annual Plan 
is the process by which the Department 
of Labor determines that all appheable 
administrative actkms and aB required 
work of the Annual Plan have been com- 
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pleted by the grantee and the grantor. 
The following procedures will be com¬ 
plied with during the process of deter¬ 
mination: 

(b) By a date specified by the RA, 
each grantee shall submit a TWX con¬ 
taining the following information on 
each expiring annual plan: 

(1) Total fund availability; 
(2) Estimated accrued expenditures; 
(3) Estimated carryout. 
(c) The RA shall issue a notice of fund 

availability to transfer carryout from the 
previous Annual Plan. A second notice 
of fund availability shall be issued by 
the RA to transfer the carryout from the 
previous Annual Plan into a new Annual 
Plan. 

(d) By a date specified by the RA, 
each prime sponsor shall submit: 

(1) A flr.al FSR for the previous 
year’s annual plans; 

(2) A final Report of Federal Cash 
Transactions for the previous year’s an¬ 
nual plans; and 

<3) If applicable, a list of luiliquidated 
liabilities for the previous year’s annual 
plans. 

(e) If the final reports are acceptable, 
the RA s’ all effect settlement by trans¬ 
ferring remaining funds into the current 
year's annual plans. Final settlement of 
expired Annual Plans shall not be com¬ 
plete until a final audit has been per¬ 
formed, audit findings have been re¬ 
solved and final reports have been 
submitted. 

(f) E:id of Prime Sponsor Agreement. 
The Prime Sponsor Agreement has no 
end or termination date. However, under 
the following conditions the Prime Spon¬ 
sor Agreement shall no longer be in 
effect: 

(1) When all activity imder all Annual 
Plans has been completed and final set¬ 
tlement under those Annual Plans in¬ 
cluding an inventory settlement under 
the PSA has been reached. 

(2) When the PSA is a multiparty 
agreement and one or more signatory 
parties has legally withdrawn from the 
agreement and an inventory settlement 
imder the PSA has been reached. 

(3) When all annual plans have been 
terminated, as provided in § 98.16, and 
final settlement under Uiose annual 
plans. Including an Inventory settle¬ 
ment under the PSA has been reached. 

§ 98.18 Maintenance and retention of 
records. 

(a) Grantees shall maintain records 
on each applicant. The following types 
of information shall be recorded: 

(1) For each applicant: 
Personal identifying and eliglblity 

Information; 
(2) For each eligible applicant: 
Other socio-economic characteristics 

and work history; and 
(3) For each participant: 
(i) Program activities in which the 

Individual participated; 
(il) Supportive services received; and 
(lii) Status of participant at termina¬ 

tion from program. 

Specific items, instructions, and defini¬ 
tions are mtained in the Forms Prepa¬ 
ration Handbook. 

(b) Pursuant to the provisions set 
fortii in Attachment C of PMC-74-7 the 
following shall apply with regard to the 
retention of records pertaining to any 
grant* program under this Act (secs. 703 
(12) and 713). 

(1) Financial records, supporting docu¬ 
ments, statistical records and all other 
pertinent records shall be retained for a 
period of 3 years. Such financial records 
related to PSE programs shall be public 
information. No Federal requirements for 
records retention which exceed those es¬ 
tablished by State or local govenments 
shall be otherwise imposed, except that: 
(sec. 7C4(d)). 

(2) The retention period shall start 
from the date of submission of the an¬ 
nual or final expenditure report, which¬ 
ever applies to the particular grant. 

(3) The substitution of microfilm cop¬ 
ies in lieu of origmal records may be 
authorized by the RA upon request of the 
grantee. 

(4) The Secretary will request State 
and local prime sponsors to transfer 
grant records to the Department’s cus¬ 
tody when it is determined that such rec¬ 
ords have long-term retention value. 
However, suitable arrangements to avoid 
duplicate recordkeeping shall be made 
where the Department and any grantee 
need such records for joint use. 

(5) (i) The names of all participants 
supported under the Act are considered 
public information unless otherwise 
noted in this subtitle. The names, ad¬ 
dresses, positions and salaries of all per¬ 
sons employed in public service employ¬ 
ment positions under the Act are public 
information (sec. 704(d)). 

(ii) Other information regarding ap¬ 
plicants, project participants, or their 
immediate families, which may be ob¬ 
tained through application forms, inter¬ 
views, tests, reports from public agen¬ 
cies or counselors or any other source, 
shall be made available to the public by 
the grantee to the same degree it makes 
such information available about its own 
employees in the governmental jurisdic¬ 
tion. Without the permission of the ap¬ 
plicant or participant, such information 
which is not normally made available to 
the public on the grantee’s own em¬ 
ployees in the governmental juris- 
tion shall be divulged only as necessary 
for purposes related to the performance 
or evaluation of the grant imder the Act 
to persons having responsibilities under 
the grant, including those furnishing 
services to the project under subgrant or 
contract, and to governmental authori¬ 
ties to the extent necessary for the pro¬ 
per administration of law. 

(iii) The names of all individuals em'- 
ployed in staff positions under the Act 
are considered public information. A 
grantee shall make other information 
available to the public pertaining to in¬ 
dividuals employed in staff positions 
under the Act in the same manner and 
to the same extent as such information 

Is made available on Its regular em¬ 
ployees. A grantee shall make other in¬ 
formation available to the public on in¬ 
dividuals employed in staff positions by 
the administrative unit of a consortium, 
who are not also employed by a member 
Jurisdiction, in accordance with the pol¬ 
icy of the member jurisdiction which 
has the least restrictive policy. 

(iv) Irrespective of any other pro¬ 
vision In these regulations, this subpara¬ 
graph (5) is applicable to participants 
and staff for programs in Fiscal Year 
1975, as well as thereafter. 

§ 98.19 Program income. 

(a) The State and any agency or in¬ 
strumentality of a State which is a 
grantee shall not be held accountable 
for interest earned on grant-in-aid 
funds pending their disbursement for 
program purposes under the Act (FMC 
74-7). 

(b) Units of local government shall 
be required to return to the Federal 
Government interest earned on ad¬ 
vances of grant-in-aid funds in accord¬ 
ance with a decision of the Comptroller 
General of the United States (42 C<xnp. 
Gen. 289). Interest income shall be re¬ 
turned to the RA within 30 days after 
the end of each grant quarter. 

(c) Proceeds from the sale of real 
and personal property, either provided 
by the Federal Government or pur¬ 
chased in whole or in part with Federal 
fimds, shall be handled in accordance 
with the MA Property Handbook which 
implements Attachment N of FMC 74-7. 

(d) Royalties received from copyrights 
and patents during the grant period 
shall be retained by the grantee and be 
added to the funds already committed 
to the program. After termination or 
completion of the grant, the Federal 
share of royalties in excess of $200 re¬ 
ceived annually shall be returned to the 
Secretary (FMC 74-7). 

(e) All other program income earned 
during the grant period shall be retained 
by the grantee and, in accordance with 
the grant agreement, shall be added to 
funds committed to the project and be 
used to further eligible program objec¬ 
tives (FMC 74-7). Expenditures of pro¬ 
gram income shall be subject to the pro¬ 
visions of this part. Further, program 
income shall be expended according to 
the provisions of the Title of the Act 
under which the income was generated. 

(f) The prime sponsor shall record 
the receipt and expenditure of revenues 
(such as taxes, special assessments, lev¬ 
ies, fines, etc.) as a part of grant proj¬ 
ect transactions. 

§ 98.20 Procurement and properly man< 

agement standards. 

(a) Procurement standards. (1) Sub¬ 
grant means an- agreement between the 
grantee and units of State or local gov¬ 
ernment, public agencies or private non¬ 
profit organizations whereby the grant¬ 
ee provides funds or aid in-kind to carry 
out specific programs, services, or ac¬ 
tivities authorized under the Act and 
the prime sponsor’s grant. (See § 98.27 
(b).) 
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(2) Contract means a legally binding 
agreement between the grantee and any 
party, public or private for the provision 
of specific services authorized under the 
prime sponsor's grant and the Act 
wherein the grantee agrees to pay there¬ 
for. (See § 98.27(a).) 

(3) The standards to be used for the 
pr(x;urement of supplies, equipment, and 
ether materials and sendees with Federal 
grant funds are those described in At¬ 
tachment O of FMC 74-7 w'ith the fol¬ 
lowing exceptions. On-the-job training 
contracts are not subject to the sole 
source approval requirement under para¬ 
graph 6(b) of Attachment O and selec¬ 
tion of subgrantees is exempt from the 
requirements of Attachment O. When 
•n-the-job training contracts are made 
under this exception a record of the 
name of the contractor, the amount and 
the services to be provided must be made 
available to the RA upon request. These 
standards are furnished to assure that 
such materials and services are obtained 
In compliance with the provisions of ap¬ 
plicable Federal laws and Executive 
Orders. 

(4) Where applicable. State and local 
laws which are more restrictive than the 
provisions of this paragraph shall apply. 

(b) Property management standards. 
(1) All prime sponsors shall comply with 
the provisions of FMC 74-7 Attachment 
N as implemented by tlie Mj\ Property 
Handbook. 

(2) Prime sponsors shall obtain prior 
approval from the RA for all purchases 
of nonexpendable personal property hav¬ 
ing an acquisition cost of $1,000 or more 
and a life of more than one year. Ap¬ 
proval may be requested by itemizing 
such purchases in the grant application. 

§ 98.21 Nonditicriinination and Equal 
Employment Opportunities. 

^ (a) Nondiscrimination generally. 
Every grant made under the Act 
shall contain an assurance concerning 
the provision of equal employment op- 
jmrtimity under the grant. 

(b) (1) No person shall on the ground 
of race, creed, color, handicap (as de¬ 
fined in paragraph (h)) of this section, 
national origin, sex, age, as provided in 
subparagraph (2) of this paragraph, po- 
Htl(^ affiliation, or beliefs be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi¬ 
nation under any program or activity 
funded in whole or in part with funds 
made available under the Act (Sections 
703(1), 712, and Vocational Rehabilita¬ 
tion Act, Section 504). 

(2) The prohibition against age dis¬ 
crimination shall not be interpreted to 
prohibit establishment of training and 
employment programs upder the Act de¬ 
signed to serve the legitimate needs of 
specific age groups. The prohibition 
against age discrimination shall not be 
interpreted to prohibit establishment of 
bona fide qualifications for participation 
in any program imder the Act. 

(c) When the Secretary determines 
the requirements of paragrtq^h (b) of 
that a grantee has failed to comply with 
this section, be shall notify the grantee 

of the noncompliance and request the 
grantee to secure compliance. If within 
a reasonatfie time, not to exceed 60 days, 
the grantee fails or refuses to secure 
compliance, the Secretary may, subject 
to the hearing requirements of this Part 
98, terminate financial assistance under 
the Act and; 

(1) May refer the matter to the At¬ 
torney (jr«ieral with a recommendation 
that an appropriate civil action be insti¬ 
tuted; 

(2) May exercise the powers and func¬ 
tion provided by Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000 (d)); 
and 

(3) May take other actions as may be 
provided by law. 

(d) When a matter under this sec¬ 
tion is referred to the Attorney General, 
or when the Attorney General believes 
that a pattern or practice of discrimina¬ 
tion exists, the Attorney General may 
bring a civil action in any appropriate 
United States District Court, including 
injunctive relief. 

(e) The Secretary shall enforce the 
provisions of paragraph (b) of this sec¬ 
tion with regard to discrimination on 
the basis of sex in accordance wdth Sec¬ 
tion 602 of the C^vil Rights Act of 1964. 
Section 603 of such Act shall apply with 
respect to any action taken by the Sec¬ 
retary to enforce these provisions. 

(f) This section shall not be construed 
as affecting any other legal remedy that 
a person may have if that person is ex¬ 
cluded from participation in, denied the 
benefits of, subject^ to discrimination 
imder, or denied emplosunent in connec¬ 
tion with any program or activity re¬ 
ceiving assistance imder the Act. 

(g) The grantee shall be responsible 
for assuring that no discrimination pro¬ 
hibited by this section occurs in any pro¬ 
gram for which it has responsibility, and 
shall establish an effective mechanism 
for this purpose which is described in its 
plan. The grantee may, as one recom¬ 
mended means of establishing this 
mechanism, assign the responsibility for 
administering the Equal Employment 
Opportunity (EEO) program to one indi¬ 
vidual and require subgrantees and con¬ 
tractors to prepare affirmative action 
plans. In such cases, the grantee may in¬ 
clude in its grant application a descrip¬ 
tion of its EEO program and the relat^ 
affirmative action plans of its subgran¬ 
tees and contractors, including the pro¬ 
cedures established for monitoring these 
activities. 

(h) The term “handicapped individ¬ 
ual” means any individual who (1) has 
a physical or mental disability which for 
such individual constitutes or results in 
a substantial handicap to employment, 
and (2) can reasonably be expected to 
benefit in terms of employability from an 
activity under the Act. 

§ 98.22 Nepotism. 

(a) Restriction. No grantee, sub¬ 
grantee, contractor, or employing agency 
may hire a person in an administrative 
capacity, staff position or public service 
employment position funded under the 
Act if a member of his or her immediate 

family is engaged in an administrative 
(;apa(hty for the same grantee or its sub¬ 
grantees, contractors, or employing 
agencies. Where a State or local statute 
regarding nepotism exists which is more 
restrictive than this policy, the eligible 
applicant should follow the State or local 
statute in heu of this policy. 

(b) Definitions. For purposes of this 
section: (1) nie term “member of the 
immediate family” includes: wife, hus¬ 
band, son, daughter, mother, father, 
brother, brother-in-law, sister, sister-in- 
law, son-in-law, daughter-in-law 
mother-in-law, father-in-law’, aunt, 
uncle, niece, nephew, stepparent, and 
stepchild. 

(2) The term “staff position” includes 
all CETA staff positions funded under 
the Act, such as instructors, counselors, 
and other staff involved in administra¬ 
tive, training on services activities. 

(3) The term “person in an adminis¬ 
trative capacity” includes: those persons 
who have overall administrative respon¬ 
sibility for a program. Including all 
elected and appointed officials who have 
any respimsiblllty for the obtaining of 
and/or approval of any grant funded 
under the Act, such as members of the 
prime sponsor planning council, as well 
as other officials who have an influence 
or control over the administration of the 
program, such as the project director, 
deputy director and unit chiefs: and 
persons who have selection, hiring, 
placement or supervisory responsibilities 
for public service employment par¬ 
ticipants. 

§ 98.23 Special Umilationm on partici¬ 
pant activities. 

(a) Political activities. (l)(i) No pro¬ 
gram under the Act may involve politi¬ 
cal activities. (11) Neither the program 
nor the funds provided therefor, nor the 
personnel employed in the administra¬ 
tion of the program, shall be in any way 
or to any extent, engaged in the conduct 
of political activities in contravention of 
Chapter 15 of Title 5, United States Code 
(secs. 208(g) and 710). 

(2) Participants employed by State 
and local government in the administra¬ 
tion of the program and participants 
whose principal employment is in con¬ 
nection with an activity financed by 
other Federal grants or loans are covered 
by the Hatch Act (secs. 208(g) and 710). 

(3) Participants may not be employed 
or outstationed in the offices of a Mem¬ 
ber of Congress or a State or local 
legislator. 

(4) Participants may not be employed 
or outstationed in positions involving po¬ 
litical activities in the offices of other 
elected officials such as mayors, county 
executives or governors. However, since 
under the responsibility of such elected 
officials are non-political activities, 
placement of participants in such posi¬ 
tions is permissible. 

(b) Political patronage. No program 
will be funded if the eligible applicant 
discriminates with respect to political 
affiliation. Specifically, no eligible appli¬ 
cant, subgrantee or employing agency 
may select, reject, or promote a partici¬ 
pant based on that individual’s political 
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affiliation or beliefs. The selection or ad¬ 
vancement of «nployees as a reward for 
political services or as a form of political 
patronage, whether or not the political 
service or patronage is partisan in na¬ 
ture, is discrimination based on political 
belief or affiliation, and is prohibited 
(sec. 208(f)). 

(c) Lobbying activities. No funds made 
available under this Act may be used for 
lobbying activities as prohibited in 18 
USCA 1913. 

(d) Sectarian activities. No partici¬ 
pant in any program under the Act may 
be employ^ in the construction, opera¬ 
tion, or maintenance of such part of any 
facility as Is used or will be used for sec¬ 
tarian instruction or as a place of reli¬ 
gious worship (sec. 208(h)). 

(e) Labor disputes. No participant may 
be placed into or remain working in any 
position which is affected by a labor dis¬ 
pute. If a labor dispute occurs during the 
grant period, participants in affected 
positions must either be relocated to po¬ 
sitions not affected by the dispute, or be 
suspended through administrative leave 
or other means. However, participants 
belonging to labor unions involved in the 
dispute shall be treated in the same man¬ 
ner as any other person who is a mem¬ 
ber of the union. Every effort sholild be 
made to relocate participants who wish 
to remain working, and who are non¬ 
union members, into suitable public serv¬ 
ice positions unaffected by the labor dis¬ 
pute. (sec. 208(a)(1), 103(7)). 
§ 98.24 General beneAts and woi’king 

conditions for program participants. 

(a) (1) Each participant in an on-the- 
job training, work experience or public 
service employment program under the 
Act shall be assmed of workers’ compen¬ 
sation at the same level and to the same 
extent as other employees of the em¬ 
ployer who are covered by a State or in¬ 
dustry workers’ compensation statute. 
Whether provided through the State’s 
compensation agency or a private insim- 
ance carrier, this coverage includes 
medical and accident insurance as well 
as income maintenance insurance. 

(2) Where a participant is employed 
or engaged in any CETA program ac¬ 
tivity, i.e., work experience, public service 
employment, on-the-job training, class¬ 
room training, services to participants 
and other activities where others sim¬ 
ilarly employed or engaged are not cov¬ 
ered by an applicable workers’ compensa¬ 
tion statute, the participant shall be pro¬ 
vided with medical and accident insur¬ 
ance coverage. Whether provided through 
the State’s workers’ compensation agency 
or a private insurance carrier, the prime 
sponsor shall provide such participants 
with medical and accident insurance cov¬ 
erage comparable to the medical and ac¬ 
cident insurance provided under the ap¬ 
plicable State workers’ compensation 
statute. However, prime sponsors sheill 
not be required to provide these partici¬ 
pants with the income maintenance in¬ 
surance coverage in the statute. 

(b) Each participant in an on-the-job 
training, work experience, or public serv¬ 
ice employment program shall also be 

assured of health Insurance, un'employ- 
ment insurance (to the extent such bene¬ 
fits are allowable), coverage under col¬ 
lective bargaining agreements and other 
benefits at the same levels and to the 
same extent as other employees similarly 
employed, and to working conditions and 
promotional opportunities neither more 
nor less favorable than such other em¬ 
ployees similarly employed (secs. 208 
(a)(4), 703(5) and 703(6)). Nothing in 
this section shall be interpreted to re¬ 
quire coverage for health insurance, un¬ 
employment insurance and similar bene¬ 
fits for participants, such as work ex¬ 
perience participants, where there is no 
employee of the employer performing the 
same or similar work in the employment 
situation. In determining whether the 
work is the same or similar to that of 
a person regularly employed, the prime 
sponsor will take into consideration, but 
shall not be limited to. employment sta¬ 
tus, type of work performed, job classifi¬ 
cation and method of appointment to the 
position. 

(c) Every participant must be advised 
prior to entering upon employment of the 
name of his employer, and of his rights 
and benefits in connection with his em¬ 
ployment (sec. 208(a) (8)). 

(d) No participant will be required or 
permitted to work, be trained, or re¬ 
ceive services in buildings or surroimd- 
ings or under working conditions which 
are unsanitary, hazardous or dangerous 
to his health or safety. In the case of par¬ 
ticipants employed or trained for jobs 
inherently dangerous, e.g., fire or police 
jobs, participants will be assigned to 
work in accordance with reasonable 
safety practices. The provisions of sec¬ 
tion 2(a) (3) of Pub. L. 89-286 (re¬ 
lating to health and safety conditions) 
shall apply to such programs or activ¬ 
ity (secs. 208(a)(5) and 703(5)). 

§ 98.23 Retirement programs. 

(a) The Act provides for temporary 
training and employment. Therefore, the 
inclusion of CETA participants in a re¬ 
tirement system is not encouraged. Funds 
under the Act, however, may be paid into 
a retirement system on behalf of partici¬ 
pants in on-the-job training, work ex¬ 
perience and public service employment 
hi public or private non-profit agencies 
who: 

(1) Obtain unsubsidized employment 
with the employer, provided the time 
spent as a CETA participant is accredited 
service under the employer’s retirement 
plan; 

(2) Obtain unsubsidized employment 
with another employer provided benefits 
are portable; or 

(3) Obtain vesting. 
(b) Examples of methods of adminis¬ 

tering such retirement system accounts 
are as follows: 

(1) Payments are made first into a re¬ 
serve account and are not paid into the 
retirement fimd until the participant ob- 
tahis a status described in paragraphs 
(a) (1) through (3) of this section. ’The 
amount held in the reserve account is 
then adjusted quarterly to refiect the 
turnover of participants and the pro¬ 

jected funds needed to cover current par- 
ticipcmts; or 

(2) Payments are made first Into a re¬ 
serve account for the actuarlly deter¬ 
mined number of participants who can 
be expected to obtain a status described 
in paragraphs (a) (1) through (3> of 
this section, and the payments ace not 
paid into the retirement fund until the 
participants obtain that status. If this 
method is used, the amount held in the 
reserve account and the actuarial rate 
shall be adjusted or determined at least 
annually; or 

(3) Payments are made director into 
the retirement fund for the actuar^ de¬ 
termined number of participants who 
can be expected to obtain a statiis de¬ 
scribed in paragraphs (a) (1) through 
(3) of this section. The amoiint held in 
the fund shall be adjusted or redeto*- 
mined at least quarterly to reflect the 
actual number of participants who have 
acquired a status described in paragr^^ih 
(a) (1) through (3) of this section. If 
this method is used, the amount of ac¬ 
cumulated principal and interest earned 
on contributions made on behalf of par¬ 
ticipants not described in paragraphs 
(a) (1) thrbugh (3) of this section who 
terminate their program participation or 
who. for whatever reason, are no longer 
considered members in the retirement 
program must be retrievable. 

(c) (1) If other than an actuarial 
method of benefit determination is used, 
there shall be at least a quarterly repro¬ 
gramming back into the CETA pro¬ 
gram of any contributions (principal and 
interest) made on behalf of participants 
not described in paragraphs (a) (1) 
through (3) of this section who termi¬ 
nate their program participation, or 
who. for whatever reason, are no longer 
considered members in the retirement 
program. 

(2) If an actuarial method is used in 
determining the number of participants 
who will benefit, a redetermination of 
the actuarial rate shall be made at least 
annually. 

(3) Funds set aside in a reserve ac¬ 
count may earn Interest. Any Interest 
earned shall be retained in the reserve 
account and shall be taken into consider¬ 
ation during reprogramming. Any inter¬ 
est earned on what may reasonably be 
determined to be a participant’s portion 
of the reserve fund accoimt may also be 
paid into the retirement fimd when the 
participant obtains a status described in 
paragraphs (a) (1) through (3) of this 
section. 

(d) Effective October 1, 1977, costs for 
retirement programs will be allowed only 
under an approved plan that meets the 
requirements of paragraph (a) of this 
section. 

(e) Expenditures may be made from 
program funds for taxes under the Fed¬ 
eral Insurance Contributions Act 
(FICA). 26 U.S.C. 3101 et seq. 

§ 98.26 Procedures for resolving issues 
between grantees and complainants. 

(a) Each prime sponsor or ellgSsle ap¬ 
plicant shall establish a procedure fw 
resolving any is^w arising between it 
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including any subgrantee or subcon¬ 
tractor of the prime sponsor) and a par¬ 
ticipant under any Title of the Act. Such 
procedures shall include an opportunity 
for an informal hearing, and a prompt 
determination of any i^ue which has 
not been resolved. When the prime spon¬ 
sor or eligible applicant takes an adverse 
action against a participant, such proce¬ 
dures shall also include a written notice 
setting forth the grounds for the adverse 
action and give the participant an oppor¬ 
tunity to respond. 

(b) Each prime sponsor or eligible ap¬ 
plicant shall establish informal review 
procedures including an opportunity for 
an informal hearing to deal with Issues 
arising between it and any of its sub¬ 
grantees or contractors. 

(c) Each prime sponsor or eligible ap¬ 
plicant should establish Informal review 
procedures such as informal hearings or 
some other process, to deal with Issues 
arising between it and any aggrieved 
party. 

(d) Pinal determinations made as a 
resiilt of the review process shall be 
provided to the complainant in writing. 
Such notice shall Include the procedures 
by which the complainant may appeal 
the final determination, set forth in Sub¬ 
part C of this part. No individual or 
organization subject to the issue resolu¬ 
tion requirements of this section may 
Initiate the hearing procedures of sub¬ 
part C of this Part imtil all remedies 
under this section have been exhausted. 

§ 98,27 Grantee contracts and subgrants. 

(a) Contracts may be entered into be¬ 
tween a grantee and any party, public or 
private, for piuTJOses set forth in a grant 
agreement except as Indicated in para¬ 
graph (c) of this section. Procurement 
standards shall be those set forth in 
S 98.20. 

(b) Subgrants may be entered into 
only between the grantee and units of 
State and local general government, 
public agencies and nonprofit organiza¬ 
tions. 

(c) Contracts or subgrants which pro¬ 
pose to expend Federal funds for a pub¬ 
lic service emplosment program may be 
entered into only with other public 
agencies or with private nonprofit agen¬ 
cies, except for the provision of adminis¬ 
trative services (e.g., auditing. pasToll, 
staff training), which may be entered 
Into with private profit-making organi¬ 
zations. These services shall not include 
direct public service employment pro¬ 
gram services such as the employment 
of participants. 

(d) Grantee responsibility for devel¬ 
opment, approval and operation of con¬ 
tracts and subgrants. (1) The grantee is 
responsible for development, approval 
and operation of all contracts and sub¬ 
grants and shall require that its contrac¬ 
tors and subgrantees adhere to the re¬ 
quirements of the Act, regulations 
promulgated xmder the Act, and other 
applicable law. 

(2) It shall require contractors and 
subgrantees to maintain effective control 
and accountability over all funds, prop- 
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erty and other assets covered by the con¬ 
tract or subgrant. 

(3) The grantee shall assure that 
contractors and subgrantees shall main¬ 
tain and make available for review by 
the grantee and the Department of Labor 
all records pertaining to the operations 
of programs imder such contracts and 
subgrants, consistent with the mainte¬ 
nance and retention of records require¬ 
ments of § 98.18 (secs. 105(a) (1) (B) and 
208(d)). 

(e) Cancellation. If a contractor or 
subgrantee does not comply with any re¬ 
quirement of the Act, the regulations 
promulgated under the Act, and other 
applicable law, the grantee shall, as 
appropriate, cancel the contract or sub- 
grant in whole or in part. The grantee 
may cancel for noncompliance with ad¬ 
ditional conditions established by the 
grantee for the contract or subgrant. 

(f) Continuity of service when con¬ 
tract or subgrant is cancelled. If a con¬ 
tract or subgrant is cancelled, in whole 
or in part, the grantee shall develop pro¬ 
cedures for assuring continuity of serv¬ 
ice to participants and provide adequate 
notice to affected staff of the change 
(secs. 105(a)(1)(B) and 208(d)). 

(g) ^ Contracts and subgrants extend¬ 
ing bhfond the term of the Annual Plan. 
The nature of certain training programs 
may make it necessary for contracts or 
subgrants to be entered into by the 
grantee which will extend beyond the 
term of the Annual Plan imder the Act. 
The grantee is authorized to enter into 
contracts or subgrants which extend past 
the termination date of the Annual Plan 
but such extension shall not exceed one 
year and shall be subject to the provi¬ 
sions of § 98.15 and § 98.16. In such cases, 
the grantee shall continue to be respon¬ 
sible for the administration of such con¬ 
tracts and subgrants. 

§ 98.28 Non-Fcderal stains of partici¬ 

pants. 

Except where specifically provided to 
the countrary, participants in a program 
under the Act shall not be deemed Fed¬ 
eral employees and shall not be subject 
to the provisions of law relating to Fed¬ 
eral employment. Including those relat¬ 
ing to hours of work, rates of compensa¬ 
tion, leave, imemployment compensation, 
and Federal employment benefits. 
§ 98.29 Applicability of Davis-Bacoii 

Wage Rates to projects under the Act. 

(a) All laborers and mechanics em¬ 
ployed by contractors or subcontractors 
in any construction, alteration, or repair, 
including painting and decorating of 
projects, buildings, and works which are 
federally assisted under this Act, shall 
be paid wages at rates not less than those 
prevailing on similar construction in the 
locality as determined by the Secretary 
in accordance with the Davls-Bacon Act, 
as amended (40 U.S.C. 276a-276a-5) in 
accordance with the following: 

(1) Such rates shall be paid such la¬ 
borers and mechanics who are employed 
by contractors or subcontractors, and 
who are not participants or regular em¬ 
ployees of the grantee and who are em¬ 

ployed in connection with covered em¬ 
ployment related to a facility or building 
which is used primarily for programs 
under the Act. 

(2) Such rates shall be paid all such 
laborers and mechanics including par¬ 
ticipants who are employed by contrac¬ 
tors or subcontractors on such construc¬ 
tion projects which are assisted in whole 
or in part with funds under the Davis- 
Bacon Act and other statutes, other than 
CETA, which provide for the payment of 
Davis-Bacon Act determined wages to 
laborers and mechanics engaged in such 
employment. 

(3) Such rates shall be paid all such 
laborers and mechanics including par¬ 
ticipants who are employed on projects 
in areas of excessively high unemploy¬ 
ment wherein the eligible applicant has 
certified that the application of the pro¬ 
visions of Section 604 of the Act is neces¬ 
sary and wherein the projects are as¬ 
sisted in whole or in part with Title VI 
funds. (604(b) (3). 706). 

(b) The application of the provisions 
of this section shall be in accordance 
with the provisions and procedures of 
29 cm Parts 1 and 5. 

§ 98.29a Job Corps training opportuni¬ 

ties for CETA grantees. 

(a) Grantees under Titles I, n, m, 
and VI of the Act, Including contractors 
under § 303 of the Act, may purchase 
services and training authorized under 
their titles of the Act from a Job Corps 
center; such a transaction shall be 
called a buy-in. 

(b) In participating in the buy-in pro¬ 
gram, grantees shall make expenditures 
in accordance with the regulations un¬ 
der their appropriate titles of the Act 
except as otherwise permitted by para¬ 
graph (f) of this section. In participating 
in the buy-in program. Job Corps shall 
make expenditures in accordance with 
the provisions of Part 97a of this sub¬ 
title. 

(c) A buy-in plan shall be established 
by a negotiated agreement between a 
grantee and a center operator. Prior to 
execution of the agreement by the Job 
Corps center operator, the center oper¬ 
ator must obtain the written approval of 
the appropriate ETA oflBce. 

(d) Two tsrpes of buy-in plans may be 
negotiated: 

(1) Job Corps Enrollees (Residential 
and Nonresidential). Participants who 
meet the eligibility criteria for Job Corps 
imder Title IV of the Act, as well as the 
eligibility criteria of the grantee’s title 
of the Act, may be fully enrolled in Job 
Corps as residents or nonresidents. Such 
enrollees shall be treated as and receive 
the same services, protections, allow¬ 
ances, etc., as regular corpsmembers ex¬ 
cept as otherwise provided In paragraph 
(f) of this section. 

(2) Trainees (Nonresidential). Par¬ 
ticipants (“trainees”) who are not eli¬ 
gible for, or who do not want or require 
residential services must meet the eligi¬ 
bility criteria of the grantee’s title of the 
Act only, and may receive training from 
the Job Corps center operator under the 
following options: 
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(i) Vocational Trainees. TSiese will be 
trained in the requisite entry-lerel skills 
for the vocation designated ki the bujr-in 
agreement. 

(ii) Basic Education and. GED Train¬ 
ees. These will be individually assessed 
for reading, arithmetic. Job-seeking 
skills and general education development 
and trained to meet entry-lev^ require¬ 
ments for specified job clusters and/or 
a GED certificate, as appropriate. 

(iii) Combined Basic Education-Voca¬ 
tional Trainees. These will receive both 
specified vocation and education train¬ 
ing. 

(iv) Other options include: 
(A) Grantee use of center facili¬ 

ties, including nights or week«ids. 
(B) Grantee use of centers for train¬ 

ing youths during the summer with 
charges to the grantee based on the pro 
rata hourly costs. 

(e) Allocation of Funds. Slots avail¬ 
able for purchase by grantees shall be 
over and above the current budgeted 
center cai>aclty. Funds received by the 
Job Corps center contract or program 
operating plan. 

(f) Prime Sponsor Responsibility. In 
addition to paying for trahiing at Job 
Corps centers, grantees shall be respon¬ 
sible for spending funds received under 
their own titles of the Act to recruit 
enrollees and trainees, provide them 
with support services prior to their ar¬ 
rival at centers and following the com¬ 
pletion of training, provide their trans¬ 
portation to and from the center, and 
provide job placement assistance. 
Grantees shall also supply associated 
administrative services in accordance 
with the regulations imder this Part as 
agreed upon with the center. In addi¬ 
tion, grantees are authorized to pay any 
transpmtation costs for buy-in airollees 
and trainees in excess of that allowed by 
S 98.12(g)(6). 

(g) The terms of a buy-in agreement 
involving trainees shall state the amount 
and system of payment, and shall include 
provisions that: 

(1) Pay and allowances for trainees 
shall be borne by the grantee and paid 
in accordance \^th regulations under 
the grantee’s title of the Act; 

(2) The center will assure that its 
liability insurance covers the trainees; 

(3) Trainees shall be covered by the 
workers’ ccnnpensation required by t)ie 
regulations imder the grantee’s title of 
the Act: 

(4) As appropriate, the center shall 
provide trainees with first aid, emergency 
health care, and initial outpatient visits. 
First aid and emergency health care 
shall mean care provided by profes¬ 
sionals or lay persons to prevent death 
or aggravation of serious illnesses or in¬ 
jury, Including ambulance service. Initial 
outpatient visits shall mean single visits 
to the dispensary or sick call for the 
purpose of the Initial evaluation of an 
acute health condition. ’Treatment will 
be limited to that which can be given 
by the c^ter staff at the time of the 
visit Any additional evaluatlcm, diagno¬ 
sis or treatment must be obtained 

through other arrangements by the 
I»ime sponsor or the trainee; and 

(5) Every trainee under the age of 
majority shall furnish a statement from 
a parent or legal guardian agreeing to 
permit Job Corps to provide the health 
care set forth in the agreement. Train¬ 
ees who are over the age of majority 
shall themselves sign a similar state¬ 
ment. 

(h) Accounting. For buy-ins involv¬ 
ing trainees, the center shall maintain 
separate accounts for funds received 
under each title of the Act. Contract 
centers shall report all buy-in funds re¬ 
ceived on the Job Corps Form MA 2-111, 
Center Fmancial Status Report, and on 
Form MA 2-223A, Center Financial Re¬ 
port imder “Othra* Income (identify 
separately by source).” CCC’s shall re¬ 
port funds on Form MA 2-223B, Center 
Financial Report. Grantees shall account 
for funds expended m support of a Job 
Corps buy-in accordance with current 
CETA procedures and cost categories. 

(i) Reporting Credits. Grantees par¬ 
ticipating in the buy-in plan will re¬ 
ceive credit for the recruiting, training, 
placement, and support services provided 
trainees and enrollees and will report 
activity imder the buy-in agreement in 
accordance with current CETA proce¬ 
dures on reporting and accountability 
provided in this part. The Job Corps 
centers will provide the data required by 
the grantee data system to allow the re¬ 
ports for credit to be completed. ’The Job 
Corps center will report on total center 
population as currently required and 
will, thus, receive credit for serving en¬ 
rollees and trainees. 

Subpart B—^Assessment and Evaluation 

§ 98.30 General. 

(a) This Subpart B sets forth the as¬ 
sessment and evaluation responsibilities 
of the grantee (§ 98.31) and the Secre¬ 
tary of Labor (§ 98.32). The grantee 
shall, as part of its general responsibility 
to carry out the purposes and provisions 
of the Act, establish adequate program 
management for the purposes of exam¬ 
ining, in a systematic fashion, the per¬ 
formance of its program in meeting the 
goals and objectives contained in the 
Annual Plan and measuring the effec¬ 
tiveness and impact of its program in re¬ 
solving manpower problems identified m 
that Annual Plan (secs. 105(a) (1) (B) 
and 703(14)). 

(b) ’The Secretary shall assess grantees 
to determine whether they are carrying 
out the purposes and provisions of the 
Act m accordance with their approved 
plans. The Secretary shall also evaluate 
the overall programs and activities con¬ 
ducted under the Act to aid in the overall 
administration of the Act (secs. 311(c) 
(d) and 313(b)). 

§ 98.31 Responinbilities of the prime 

sponsor or eligiUe applicant. 

(a) As prescribed under Subpart A of 
this Part 98, the grantee shall submit 
periodic reports on the performance of 
its program in relation to its plan as 
required by the Secretary (secs. 313 (b> 

and 703(12)). Ihe grantee shall imi^- 
ment and maintain the necessary record¬ 
keeping required to complete these pe¬ 
riodic reports. While such recordkeeping 
will support reports to the Secretary, it 
is principally for the use of the grantee 
to provide basic internal management 
information. 

(b) The grantee is required to estab¬ 
lish internal iHogram management pro¬ 
cedures (sec. 703 (14)). Such procedures 
shall be used by the grantee in-the moni¬ 
toring of day-to-day operations, to peri¬ 
odically review the performance of the 
program in relation to program goals and 
objectives, and to measure the effective¬ 
ness and impact of program results in 
terms of participants, iMX>gram activitieB, 
and the community. ’The objective of 
such procedures shall be the improve¬ 
ment of overall program management 
and effectiveness. 

(c) The grantee shall monitor all ac¬ 
tivities for which it has been provided 
funds under Uie Act to determine 
whether the assurances and certifications 
made in its gnmt application and the 
purposes and provisions of the Act are 
being met, and to identify proUema 
which may require the grantee to take 
corrective action in order to assure such 
compliance. ’The grantee shall fulfill this 
monttortng function through the use of 
mtemal evaluative procedures, the ex¬ 
amination of program data, or through 
such special analysis or checking as it 
deems necessary and appropriate (secs. 
105 (a) and (b), 108(d), and 703). 

(d) The grantee shall cooperate with 
the Secretary’s evaluation and assess¬ 
ments by providing special reports on 
program activities and operations as re¬ 
quested; the findings of evaluations of 
effectiveness and impact; and access to 
its records and pix^ram operations. 

(e) When the grantee finds that oper¬ 
ations do not equal planned performance, 
it shall develop and implement appro¬ 
priate corrective action. 

§ 98.32 Responsibilities of the Secretar|r. 

(a) As used in this section, the term 
“assessment” refers to the Federal re¬ 
view of grant applicaticms and perform¬ 
ance of individual grantees, and the term 
“evaluation” refers to the F'edersd study 
of the overall effectiveness and impact 
of programs and activties under the Act. 

(b) The Secretary has the responsi¬ 
bility to determine that the grantee is 
operating in general accordance with its 
approved grant application in carrying 
out the purposes and provisions of the 
Act, and has demonstrated maximum ef¬ 
forts to implement the provisions m its 
prior year's Annual Plan. 

(1) ’The Secretary shall assess the 
grantee’s program and activities in order 
to determine compliance with assurances 
and certifications of its grant, compli¬ 
ance with the purposes and provisions of 
the Act, compliance with the regulations 
promulgated under the Act and perform¬ 
ance in the achievement of goals and ob¬ 
jectives specified in the approved An¬ 
nual Plan (secs. 105, 108(d), and 703). 

(2) Such assessment shall be conduct¬ 
ed through the review of required perl- 
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odlc reports and shall be supplemented 
by special reports from the grantee, the 
examination of records maintained by 
the prime sponsor or eligible applicant, 
selective on-site reviews including in cer¬ 
tain instances, reviews of contractors 
and subgrantees after prior consultation 
with the grantee, the investigation of 
allegations or complaints, or other ex¬ 
amination as deemed necessary and ap¬ 
propriate by the Secretary (secs. 311(c) 
(d), 313(a) (b), 703(12), and 108). 

(3) Assessment may also be conducted 
for purposes of the offering of technical 
assistance and/or recommendations for 
corrective actions to grantees as consid¬ 
ered necessary. Such assessments will be 
made in consultation with grantees. 

(c) The Secretary has the responsibili¬ 
ty to provide for the continuing evalua¬ 
tion of all programs and activities con¬ 
ducted pursuant to the Act. Such studies 
shall include examination of: 

(1) Cost in relation to effectiveness; 
(2) Impact on communities and par¬ 

ticipants; 
(3) Implication for rdated programs; 
(4) Extent to which needs of various 

age groups are met; 
(5) Adequacy of mechanisms for the 

delivery of services; 
(6) Comparative effectiveness of 

grantee programs with similar programs 
conducted by the Secretary under Sec¬ 
tion 110 or Title HI; 

(7) Opinions of participants about the 
strengths and weaknesses of the pro¬ 
grams; 

(8) Relative and comparative effec¬ 
tiveness of programs under this Act and 
Part C of Title IV of the Social Security 
Act (Work Incentive Program for Wei-' 
fare recipients) (sec. 313 (a) and (b)); 

(9) The effectiveness of programs in 
meeting the employment needs of dis¬ 
advantaged, unemployed, and underem¬ 
ployed persons; and 

(10) The e:^nt to which artificial 
barriers restricting emplosmient and ad¬ 
vancement opportimitles in agencies re¬ 
ceiving funds under the Act have been 
removed. 

(d) The Secretary shall compile, on 
a State, regional and national basis, in¬ 
formation obtained from periodic re¬ 
ports or special reports, surveys, or 
samples required from grantees, includ¬ 
ing information on: 

(1) Enrollee characteristics. Includ¬ 
ing age, sex, race, health, education level, 
and previous work and employment ex¬ 
perience; 

(2) Duration in training and employ¬ 
ment situations, including Information 
on the duration of program participa¬ 
tion. for at least a year following the 
termination of participation in federally- 
assisted programs and comparable infor¬ 
mation on other employees or trainees 
or participating employers; and 

(3) Total dollar cost per trainee, in¬ 
cluding breakdown between salary or al¬ 
lowance, training and supportive serv¬ 
ices. and administrative costs (sec. 313 
(b)). 

(e) Evaluations carried out in accord¬ 
ance with paragraph (d) of this section 
may be conducted directly by Depart¬ 

ment of Labor staff or thorough contract, 
grant or other arrangement, as the Sec¬ 
retary deems necessary or appropriate 
(sec. 311(c)). 

§ 98.33 Limitation. 

No prime sponsor or eligible applicant 
nor the Secretary shall, in arranging 
for evaluation of any program under the 
Act, utilize for such evaluation any non¬ 
governmental individual, institution, or 
organization which is associated with 
that program as a consultant, technical 
advisor or in any similar capacity (sec. 
704(c)). 

§ 98.34 Consultation with the Secretary 
of Health, Education, and Welfare. 

The Secretary shall consult with the 
Secretary of Health, Education, and 
Welfare with respect to arrangements 
for services of a health, education, or 
welfare character in plans imder this 
Act. This consultation shall focus on 
the relationship of such services to be 
delivered imder this Act with those be¬ 
ing delivered under other applicable laws 
for which the Secretary of Health, Edu¬ 
cation. and Welfare is responsible. The 
RA win provide copies of Title I and n 
grant applications to the Regional Di¬ 
rector of Health, Education, and Welfare 
for review and comment on proposed 
activities of a health, education, and 
welfare character as provided for In the 
Memorandum of Agre«nent signed 
June 3, 1974, and July 25, 1974, by the 
Secretary of Labor and the Secretary of 
Health, Education, and Welfare, respec¬ 
tively. 

Sidipart C—Hearings and Judicial Review 

§ 98.40 Purpose and policy. 

(a) The regulations set forth in this 
Subpart C contain the procedures estab¬ 
lished by the Secretary for carrying out 
his responsibilities under the Act for 
the review of comprehensive manpower 
plans and applications for financial as¬ 
sistance, and for the receipt, investiga¬ 
tion, hearing and determination of ques¬ 
tions of noncompliance with the require¬ 
ments of the Act and the regulations 
promulgated imder the authority of the 
Act (sec. 108). 

(b) It is the policy of the Secretary to 
receive Information concerning alleged 
violations of any title of the Act and 
the regulations promulgated pursuant 
thereto frcnn any person, or any unit of 
Federal, State or local government. As¬ 
sistance in the filing of a formal allega¬ 
tion may be secured from the appropri¬ 
ate Regional Solicitor, by any person 
\^o desires and needs such assistance. 

(c) A participant in a program under 
the Act must exhaust the administrative 
remedies established by the prime spon¬ 
sor or eligible applicant for resolving 
matters in dispute prior to utilizing the 
procedures under this Subpart C. The 
filing of such a complaint shall not, how¬ 
ever, automatically act as a stay of the 
decision rendered by the prime sponsor 
or eligible applicant. A participant may 
initiate an action under this subpart 
within 30 days of any final decision by a 
grantee. 

§ 98.41 Review of plans and applica¬ 
tions, violations. 

(a) The Secretary shall not finally 
disapprove any Comprehensive Man¬ 
power Plan or Application for financial 
assistance submitted under any title of 
the Act (except where other procedures 
are set forth e.g., § 97.292), or any 
modifications, or amendments thereof 
without first affording the grantee sub¬ 
mitting the plan or application reason¬ 
able notice and opportunity for a hearing 
as provided in § 98.47 et seq. 

(b) When Information available to the 
Secretary indicates that a grantee may 
be: 

(1) Maintaining a pattern or practice 
of discrimination in violation of Section 
703(1) or Section 712(a) of the Act 
or otherwise failing to serve equitably 
the economically disadvantaged unem¬ 
ployed, or underemployed persons in the 
area it serves; 

(2) Incurring unreasonable admin¬ 
istrative costs in the conduct of activ¬ 
ities and program, as determined pur¬ 
suant to regulation; 

(3) Failing to give due consideration to 
continued funding of programs of lo¬ 
cally demonstrated effectiveness includ¬ 
ing those previously conducted under 
provisions of law repealed by Section 714 
of the Act; or 

(4) Otherwise materially falling to 
carry out the purposes and provisions of 
the Act or regulations Issued pursuant 
to the Act; he shsdl, before taking final 
action on such grounds, notify the 
grantee of his proposed action and pro¬ 
vide the grantee a reasonable time within 
which to respond. All further proceed¬ 
ings shall be conducted as provided in 
S 98.46 and § 98.47 et seq. 

(c) Every other person claiming legal 
Injury because of any action under the 
Act may be heard only by Initiating a 
complaint under § 98.42. 

§ 98.42 Complaints; filing of formal 
allegations; dismissal. 

(a) Every complaint by any complain¬ 
ant, whether in writing or not, shall be 
filed as a formal allegation before the 
commencement (rf any investigation or 
corrective action is required under this 
part. 

(b) All formal allegations shall be filed 
with the appropriate RA. A formal alle- 
gration so filed may be withdrawn only 
with the consent of the Secretary. 

(c) A formal allegation pending more 
than 6 months after filing because the 
complainant has failed to cooperate or 
make himself available during investiga¬ 
tion of the matter may be dismissed by 
the RA upon notice to the last known 
address of the complainant. 

§ 98.43 Form. 

Every formal allegation shall be in 
writing and signed by the complainant, 
and shall be sworn to before a Notary 
Public, or other duly authorized person. 
A formal allegation need not be in any 
particular form, but should be neat, legi¬ 
ble and suitable for flat filing. 
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§ 98.44 Contents of formal aDeerations; 

amendment. 

(a) The formal allegation should con¬ 
tain the following: 

(1) The full name and address of the 
person making the charge. 

(2) The full name and address of the 
party against whom the formal allega¬ 
tion is made (hereinafter referred to as 
the respondent(s)). 

(3) A clear and concise statement of 
the facts, including pertinent dates, con¬ 
stituting the alleged unlawful practice. 

(4) Where known, the provisions of 
the Act, regulations, grant, and applica¬ 
tion of the grantee believed to have been 
violated. 

(5) A statement disclosing whether 
proceedings involving the Act com¬ 
plained of have been commenced before 
a State or local authority, and, if so, the 
date of such commencement and the 
name of the authority. 

(6) A statement that the administra¬ 
tive procedures established by the 
grant^ have been, if applicable, followed 
to completion by the complainant. 

(b) Notwithstanding the provisions 
of paragraph (a) of this section, a for¬ 
mal allegation will be considered to have 
been filed when the RA receives from the 
complainant a written statement suffi¬ 
ciently precise to both identify those 
against whom the allegations are made, 
and to fairly afford the respondent an 
opportimity to prepare a defense. A for¬ 
mal allegation may be amended to cure 
technical defects or omissions, including 
failure to swear to the allegation, or to 
clarify and amplify allegations made 
therein, and such amendments relate 
back to the original filing date. An 
amendment alleging additional acts not 
directly related to or growing out of the 
subject matter of the original formal al¬ 
legation will be permitted only where at 
the date of the amendment the allega¬ 
tion could not have been timely filed as a 
separate formal allegation {vnd the 
rights of any respondent will not be 
prejudiced. 

§ 98.45 Investigations. 

(a) The RA will make a prompt in¬ 
vestigation of each formal allegation 
filed as provided in this part. The in¬ 
vestigation may include, where appro¬ 
priate, a review* of pertinent practices 
and policies of . any grantee, the circum¬ 
stances tmder which the possible non- 
compliance with the Act or regulations 
issued thereunder occurred, and other 
factors relevant to a determination as to 
whether the respondent has failed to 
comply with requirements of the Act, the 
regulations, and the grant. 

(1) If an investigation pursuant to 
paragraph (a) of this section indicates 
to the RA a failure to comply with the 
Act, the regulations, or the grant, the 
RA will so inform the respondent and 
the complainant and the matter, will if 
possible, be resolved by informal means. 
If informal resolution does not occur 
within a reasonable period of time, action 
will be taken as provided in this part (u* 
as otherwise provided by law. 

(2) If an Investigation does not war¬ 
rant action pursuant to paragraph (a) 
(1) of this section, the RA will so in¬ 
form the respondent and the complain¬ 
ant in writing. 

(b) No grantee, participant, respond¬ 
ent or other persons shall intimidate, 
threaten, coerce, or discriminate against 
any individual for the purpose of inter¬ 
fering with any right or privilege secured 
by the Act, the regulations, the grant, 
or the application of an eligible applicant 
because he has made a complaint, formal 
allegation, testified, assisted, or par¬ 
ticipated in any manner in an investi¬ 
gation, proceeding, or hearing vmder this 
part. The identity of every complainant 
shall be kept confidential except to the 
extent ncessary to carry out the pur¬ 
pose of this part, including the conduct 
of any investigation, hearing, or judicial 
proceeding arising thereunder. 

§ 98.46 Opportunity for hearings; when 

required. 

An opportunity for a public hearing 
shall be extended in each of the follow¬ 
ing instances: 

(a) When the RA receives a formal al¬ 
legation from an affected unit of general 
local government that a grantee has 
changed its grant application so that 
it no longer complies with Section 
105 of the Act, or that in the admin¬ 
istration of the grant there is a failure 
to comply substantially with any provi¬ 
sion of the grant or with the require¬ 
ments of Sections 703 and 704 of the Act 
and the matter has not been resolved 
informally within a reasonable period of 
time; or 

(b) After the completion of an inves¬ 
tigation, pursuant to § 98.45, or any for¬ 
mal allegation which indicates there is 
substantial evidence of facts supporting a 
conclusion of probable cause that a viola¬ 
tion of the Act, or regulations issued pur¬ 
suant thereto, has occurred or Is occur¬ 
ring, or is about to occur, and the matter 
has not been resolved by informal means; 
or 

(c) When the Secretary has reasonable 
cause to believe Uiat a violation set forth 
in § 98.41(b) has occurred, or when the 
Secretary determines that fairness and 
the effective operation of programs under 
the Act would be furthered by an oppor¬ 
tunity for a public hearing, including a 
finding imder § 98.41 that a hearing 
should be provided. 

§ 98.47 Hearings. 

(a) Opportunity tor hearing. When¬ 
ever an opportunity for a hearing is re¬ 
quired by the Act, or § 98.46, and the 
issue has not been resolved Informally, 
the Secretary or RA shall give reasonable 
notice by registered or certified mail, re¬ 
turn receipt requested, to the affected 
respondent and complainant, if any. This 
notice shall advise the respondent of the 
allegations to be heard, the proposed 
remedial actions which may be taken, 
and the matters of act or law asserted as 
the basis for the action. The notice shall 
(1) fix a date not less than 20 days after 
the date of such notice within which the 
respondent may request the Secretary or 
RA that the matter be scheduled for 

hearing, or (2) advise the respondent and 
the complainant that the matt^ in ques¬ 
tion has been set by a Hearings Officer 
for hearing at a stated place and time. 
The time and place shall be fixed by a 
Hearings Officer in accordance with 
paragraph (b) of this section and shall 
be subject to change for cause. A re¬ 
spondent may waive a hearing and sub¬ 
mit written information and argument 
for the record. The failure of a respond¬ 
ent to request a hearing under this sec¬ 
tion or to appear at a hearing for which 
a date has been set shall be deemed to 
be a waiver of the right to a hearing 
under the Act and this part, and shall 
be respondent’s consent to the making 
of a decision on the basis of such infor¬ 
mation as is available. 

(b) Time and place of hearings. Hear¬ 
ings shall be held in Washington, D.C., 
at a time fixed by a Hearings Officer. At 
the request of the respondent or De¬ 
partment, and upon a determination by 
the Hearings Officer that the relative 
conveniences of the respondent and De¬ 
partment so warrant, and no issue pre¬ 
sented involved a determination which 
has been made at the Department’s na¬ 
tional office can only be made at the 
Department’s national office, the Hear¬ 
ings Officer may select a place for hear¬ 
ing in the city of the regional office of 
the Department or any oher appropri¬ 
ate city. 

(C) Right to counsel. In all proceed¬ 
ings under this section, the respondent 
and the Department shall have tiie right 
to be reprenented by coimsel. 

(d) Procmures, evidence, and record. 
(1) The hearing, decision, and any ad¬ 
ministrative review thereof shall be 
conducted in conformity with Section 
5-8 of the Administrative Procedure 
Act, and in accordance with such rules 
of procedure as are proper (and not in¬ 
consistent with this section) relating to 
the conduct of the hearing, giving pf 
notices subsequent to those provided for 
in paragraph (a) of this section, taking 
of testimony, exhibits, arguments and 
briefs, requests for findings, and other 
related matters. Both the Department 
and the respondent shall be entitled to 
introduce all relevant evidence on the 
issues as stated In the notice for hearing 
or as determined by the Hearings Of¬ 
ficer conducting the hearings at the out¬ 
set of or during the hearing. 

(2) Technical rules of evidence shall 
not apply to hearings conducted pur¬ 
suant to this part, but rules or princi¬ 
ples designed to assure production of 
the most credible evidence available 
and to subject testimony to test by cross- 
examination, shall be applied where 
reasonably necessary by the Hearings 
Officer conducting the hearing. ’The 
Hearings Officer may exclude irrelevant, 
immaterial, or unduly repetitious evi¬ 
dence. All (iocuments and other evidence 
offered or taken for the record shall be 
open to examination by the parties and 
opportunity shall be given to refute 
facts and arguments advanced on either 
side of the Issues. A transcript ^all be 
made of the oral evidence except to the 
extent the substance thereof is stipu¬ 
lated for the record. All decisions shall 
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be based upon the hearing record and 
written findings shall be made. 

(3) The general provisions governing 
discovery as provided in the Rules of 
Civil Procedure for the United States 
District Court, Title V, 28 U.S.C., Rules 
26 through 37, may be made applicable 
In any hearing conducted imder this 
part to the extent that the Hearing Of¬ 
ficer concludes that their use would pro¬ 
mote the efiicient advancement of the 
hearing. 

(4) When a public ofiBcer is a respond¬ 
ent in a hearing in his official capacity 
and during its pendency dies, resigns, 
or otherwise ceases to hold office, the 
proceeding does not abate and his suc¬ 
cessor is automatically substituted as a 
party. Proceedings following the substi¬ 
tution shall be in the name of the sub¬ 
stituted party, but any misnomer not 
affecting the substantive rights of the 
parties shall be disregarded. An order 
of substitution may be entered at any 
time, but the omission to enter such an 
order shall not affect the substitution. 

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompli¬ 
ance with this part with respect to two 
or more programs to which this part ap¬ 
plies or noncompliance with this part 
and the regulations of one or more other 
Federal departments or agencies, the 
Secretary may, by agreement with such 
other departments or agencies, where 
applicable, provide for the conduct of 
consolidated or joint hearings, and for 
the application to such hearings of rules 
of procedure not inconsistent with'this 
part. Pinal decisions in such cases, in¬ 
sofar as this part is concerned, shall be 
made in accordance with § 98.48. 

(f) Hearing Officers. Hearings shall be 
held before an Administrative Law 
Judge of the Department or by such 
other person as may be designated by 
the Secretary. 

§ 98.48 Initial eertifiralion, decigioiifi, 
and notices. 

(a) Authority of hearing officer to 
render decision. The Administrative Law 
Judge or other designated hearing 
cer is authorised to make an initial 
decision unless the Secretary otherwise 
limits this authority in a particultu: case. 

(b) Decisions and certifications by 
hearing officers. The Administrative 
Law Judge, or other persons designated 
to hear the matter, shall make an initial 
decision, if so authorized (see § 98.47(f) 
or certify the entire record including his 
recommended findings of fact, conclu¬ 
sions of laws, and proposed decision to 
the Secretary for a final decision, and a 
copy of such initial decision of certifi¬ 
cation shall be mailed to the respondent 
and the complainant. When an initial 
decision is made the resF>ondent may, 
within 30 days of mailing of such notice 
of Initial decision, file with the Secre¬ 
tary his exceptions to the initial deci¬ 
sion. with his reasons therefor. In the 
absmce of exceptions, the Secretary may 

on his own motion within 45 days after 
the initial decision serve on the respond¬ 
ent a notice that he will review the de¬ 
cision. Upim the filing of such exceptions 
or of such notice of review, the Secretary 
shall review the Initial decision and 
issue his own decision thereon Including 
the reasons therefor. The decision of the 
Secretary shall be mailed promptly to 
the respondent and the complainant, if 
any. In the absence of either exceptions 
or a notice of review, the initial deci¬ 
sion shall constitute the final decision 
of the Secretary. 

(c) Decisions on record or review by 
the Secretary. Whenever a record is 
certified to the Secretary for decision or 
he reviews an initial decision pursuant 
to paragraph (a) of this section, the re¬ 
spondent shall be given reasonable op¬ 
portunity to file with him briefs or other 
VTitten statements of its contentions. A 
copy of the final decision of the Secre¬ 
tary shall be given in writing to the re¬ 
spondent and to the complainant, if any. 

(d) Decisions on record where a hear¬ 
ing is waived. Whenever a hearing is 
waived under this part, a decision shall 
be made by the Secretary on the record 
and a copy of such decision shall be 
given in writing to the respondent, and 
to the complainant, if any. 

(e) Rulings required. Elach decision of 
an Administrative Law Judge or the 
Secretary shall set forth his ruling on 
each finding, conclusion, or exception 
presented, and shall identify the re¬ 
quirement or requirements imposed by 
or pursuant to the Act or r^ulations 
issued thereunder with which it is found 
that the respondent has failed to comply. 

(f) Content of orders. The final deci¬ 
sion may provide for suspension or ter¬ 
mination of, or refusal to grant or con¬ 
tinue Federal financial assistance, in 
whole or in part, imder the program 
Involved in accordance with the Act, and 
may contain such terms, conditions, and 
other provisions as are consistent with 
and will effectuate the purposes of the 
Act and regulations issued thereunder, 
including provisions designed to assure 
that no Federal financial assistance will 
thereafter be extended under such pro¬ 
gram to the respondent determined by 
such decision to be in default in its 
performance of an assurance given by 
it piusuant to the Act or regulations 
Issued thereunder, or to have otherwise 
failed to comply with the Act or regu¬ 
lations issued thereunder, unless and 
until it corrects its non-oompllance, and 
satisfies the Secretary that it wlU fully 
comply with the Act and regulations 
issued thereunder. 

§ 98.49 Judicial review. 

Action taken pursuant to Section 108 
of the Act is subject to judicial review 
as provided in Section 109 of the Act. 
All other action initiated under the Act 
and regulations issued thereunder shall 
be final upon a determination by the 
Secretary. 

PART 99—PROGRAMS UNDER TITLE VI 
OF THE COMPREHENSIVE EMPLOY¬ 
MENT AND TRAINING ACT 

Subpart A—General 
Gee. 

99.1 Scope and purpose of this Part 99. 
99.3 AUooatdon of funds. 
99.3 Ellgiblltty for funds. 

Subpart B—Grant Application 

99.10 General. 

99.11 Planning process; advisory councils. 
99.12 Content and description Ot grant ap- 

pllcsUon. 

99.13 Application for Federal assistance. 
99.14 Gomprehenslve Title VI plan. 

99.15 Assiuwnces and oerUfioatlons. 
99.16 Grant signature sheet. 

99.17 Oonunent and publication procedures 
relating to submission of grant ap¬ 
plication. 

99.18 Submission of grant application; 

standards for reviewing grant ap¬ 
plications. 

99.19 Application approval; application 

disapproval; grant agreement. 
99.20 Use of alternative eligible applicant; 

services by the Secretary. 
99.21 Modifications. 

Subpart C—Program Operatiofi Requirements 
for Prime Sponsors 

99.30 General. 

99.31 Basic responsibilities of prime ^x>n- 

sors; basic responsibilities of pro¬ 
gram agents. 

99.32 Program performance requirements 
for prime sponsors. 

99.33 Public service job activities In the 
Title VI level of sustainment. 

99.34 Maintenance of effort. 
99.35 Linkages with other employment and 

training programs; training and 

supportive services. 

99.36 Placement goals. 
99.37 Compensation and working condi¬ 

tions for participants. 

99.38 Place of residence tar participants. 

Subpart D—Program Operation Requirements 
Under the Emergency Jobs Programs Exten¬ 
sion Act of 1976 

99.40 Apportionment of the prime spon¬ 

sor's aUoeatlon. 

99.41 Projeot i4iproval. 
99.42 EllglblUty for participation In Title 

VI programs. 

99.43 Verification of participant ^glblllty. 
99.44 Special considerations on selection. 

99.45 Administrative staff selection and 
compensation. 

Subpart E—Administrative Provisions 

99.70 General. 
99.71 Payments, financial management sys¬ 

tems and audit. 
99.72 Reporting requirements. 

99.78 Reallocation of funds. 

99.74 Allowahle Federal coats. 
99.76 Grantee contracts and subgrants. 
99.76 'Allocations of - allowable ooets among 

program activities. 

99.77 Basic persoimel standards for eligible 

applicants. 
99.78 Adjustments In payments. 
99.79 Termination of grant and closeout 

procedures. 

99it0 Retention of records. 
99A1 Program Income and procurement 

standards. 
99.82 Nondiscrimination, equal enq>loy- 

ment opportunities, nepotism and 
restriction cm political‘aotlvlUes. 

99.88 Aaseawnenit and evaluation. 
99B4 Hearings and’judlctal review. 
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Subpart F—Special Conditions for Grants to 
Indian Tribes and Aiaskan Native Viilages 

Sec. 
99.00 General. 

99.91 Grant responsibility. 
90.92 Distribution of funds. 
99.93 Eligibility for funds. 
99.94 Funding of prime sponsors. 

99.95 Participant eligibility. 
99.96 Comments and publication proce¬ 

dures relating to submission of 

application for funding. 
99.97 Planning process; advisory councils. 

99.98 Travel requirements. 
99.99 Nepotism and conflict of interest. 
90.100 Nondiscrimination; political activi¬ 

ties. 
99.101 Subgrants. 

Subpart A—General 

§ 99.1 Scope and purpose of tliis Part 
99. 

(a) This part contains the Department 
of Labor’s regulations governing the es¬ 
tablishment and operation of a public 
service and employment and training 
program under Title VI of the Act, as 
amended by the Emergency Jobs and 
Unemployment Assistance Act of 1974, 
Pub. li. 93-567, 88 Stat. 1845, and the 
Emergency Jobs Programs Extension Act 
of 1976, Pub. L. 94^44. 

(b) This program'is intended to sus¬ 
tain enrollment under Titles n and VI of 
the Act throughout Fiscal Year 1977, and 
to create project opportunities with funds 
in excess of those needed for sustaining 
enrollment. 

(c) Provision is also made for a shift 
in emphasis toward serving persons who 
are long-term unemployed or AFDC re- 
ripients and whose family incomes are 70 
percent or less of the lower living stand¬ 
ard Income level. All persons enrolled in 
projects must meet the above criteria. In 
addition, at least 50 percent of* the va¬ 
cancies which occur or which already ex¬ 
ist in the Title VI level of sustainment 
must be filled with long-term unem¬ 
ployed persons and AFDC recipients. Per¬ 
sons filling the remaining vacancies may 
meet the orginal Title VI eligibility cri¬ 
teria. A prime sponsor, however, may fill 
all vacancies with long-term unemployed 
persons and AFDC recipients. 

(d) Definitions for terms and abbrevia¬ 
tions used in this part which are not 
foimd in this Part may be found at § 94.4 
of this title. 

(e) Prime sponsors are encouraged to 
develop to the maximum extent feasible 
ways of assuring participation of veter¬ 
ans in the newly created public service 
employment positions. 

(f) Pursuant to § 98.21 of this title, 
prime sponsors shall assure equal em¬ 
ployment opportimity in the selection of 
eli^ble participants for projects. In the 
establishment of eligibility pools for par¬ 
ticipants, prime sponsors shall have am¬ 
ple lead time to assure that those 
in the pool adequately reflect the charac¬ 
teristics of their unemployed populations 
(i.e., minorities, women). 

(g) Statutory authority for the regu¬ 
lations contained in this part-is found 
in section 702(a) of the Act. Other rele¬ 
vant sections of the Act are generally 

noted at the end of the substantive regu¬ 
lations in this part. 

(h) Pub. L. 94-444 was signed into law 
on October 1,1976. Therefore, as of Octo¬ 
ber 1, 1976, certain provisions of Pub. L. 
94-444 became immediately applicable, 
including sections 3(a) (1), 3(a) (2), and 
11. 
§ 99.2 Allocation of funds. 

(a) Ihe Secretary shall allocate not 
less than 2 percent of the funds available 
for Title VI of the Act to those eligible 
applicants defined in § 99.3 which are In¬ 
dian tribes, bands, and groups qualified 
under section 302(c) (1) of the Act (sec. 
602(e) and sec. 603(a)(1)). 

(b) Not less than 90 percent of the 
.funds remaining after the application of 
paragraph (a) of this section shall be al¬ 
located among eligible applicants defined 
in § 99.3 which are prime sponsors imder 
Title I of the Act according to the follow¬ 
ing basic formula (sec. 603(a) (1)): 

(1) Fifty percent of the funds shall be 
allocated among eligible applicants in 
proportion to the relative number of im- 
employed persons who reside in areas 
within the jurisdiction of such applicants 
compared to the number of unemployed 
persons who reside in all eligible appli¬ 
cants’ areas in all the States (sec. 603 
(a)(2) (A)). 

(2) Twenty-five percent of the funds 
shall be allocated among eligible appli¬ 
cants on the basis of the ratio of the ex¬ 
cess number of unemployed persons, as 
defined below, who reside within the ju¬ 
risdiction of the eligible applicant, to the 
total excess number of unemployed per¬ 
sons who reside within the jurisdictions 
of all eligible appUcants. In allocating 
fimds to an eligible applicant which is 
not a State, the term “excess number” 
shall mean the number of unemployed 
persons in excess of 4.5 percent of the 
labor force who reside in the jurisdiction 
of the eligible applicant. For allocating 
funds to an eligible applicant which is a 
State, the term “excess number” shall 
mean either the number of unemployed 
persons in excess of 4.5 percent of the 
labor force who reside in the jurisdiction 
of the ehgible applicant, or the number 
of unemployed persons in excess of 4.5 
percent of the labor force in areas eligi¬ 
ble for assistance imder Title n of the 
Act in the geographical area served by 
such State prime sponsor (under Title I 
or Title ID, whichever is greater (sec. 
603(a)(2)(C)). 

(3) Twenty-five percent of the funds 
shall be allocated for use on behalf of 
residents of areas of substantial unem¬ 
ployment. An area of substantial unem¬ 
ployment, other than in relation to In¬ 
dian tribes, bands, and groups, is any 
area within a prime sponsor’s jurisdic¬ 
tion which has a population of at least 
10,000 persons, qualifies for a minimum 
allocation of $25,000 under Title II of 
the Act, and has a rate of unemployment 
of at least 6.5 percent for a period of 
three consecutive months as determined 
by the Secretary of Labor at least once 
each ^cal year. Ihese fimds shall be 
allocated in accordance with the number 

of unemployed persons residing in areas 
of substantial unemployment within the 
jurisdiction of the eligible applicant as 
compared to the total number of unem¬ 
ployed persons residing in all areas of 
substantial unemployment (sec. 603(a) 
(2) (b)). 

(c) (1) ’The remaining funds, not to 
exceed 10 percent of the funds remain¬ 
ing after application of paragraph (a) of 
this section, may be distributed to prime 
sponsors under Title VI by the Secretary 
as the Secretary deems appropriate to 
carry out the purpose of Title VI, taking 
into account both changes in rates of 
unempl03mient, and the need for addi¬ 
tional funds to continue the same level 
of public service employment activities 
previously supported under the Act with¬ 
in the jurisdiction of the eligible appli¬ 
cant (sec. 603(b)). 

(2) When any portion of these funds 
is to be allocated using a formula, the 
Secretary shall not later than 30 days 
prior to such allocation publish in the 
Federal Register the specific formula for 
such distribution, the rationale behind 
the selection of the formula and the 
proposed amount for distribution to each 
eligible applicant. After consideration of 
comments received within 30 days of the 
Federal Register notice, the Secretary 
shall publish final allocations (sec. 603 
(d)). 

(d) For purposes of paragraphs (b) 
and (c) of this section, the term “juris¬ 
diction” means the jurisdiction of each 
unit of general local government as 
described in § 95.3(a) (2.) of this subtitle, 
whether or not such unit has entered into 
a consortium of units of general local 
government for the purposes of § 95.3(a) 
(3) of this subtitle (sec. 603(c)). 

(e) (1) An eligible applicant shall dis¬ 
tribute to a program agent, as defined in 
paragraph (e) (3) of this section, funds 
to be utilized to serve residents of the 
program agent’s area unless the program 
agent declines to operate a program. In 
which case, the eligible applicant shall 
make other arrangements to serve the 
residents of the program agent’s juris¬ 
diction (sec. 204(d)(1)). 

(2) If the Secretary does not specify an 
amount to be distributed to a program 
agent, the eligible applicant shall dis¬ 
tribute funds to the program agent using 
the same rationale used by the Secretary 
in distributing funds to eligible appli¬ 
cants. 

(3) The term “program agent” under 
this part shall mean any unit of general 
local government (or combination of 
such units) located within an eligible 
applicant’s jurisdiction which has a pop¬ 
ulation of 50,000 or more (sec. 204(d) 
(D). 

(4) Notwithstanding paragraph (e)(1) 
of this section, a program agent which 
is a member of a consortium may make 
agreements agreed to by the consortium 
for the administration of funds for the 
benefit of the residents of the eligible 
program agent’s area: 

§ 99.3 Eligibility for funds. 

(a) Funds shall be allocated by the 
Secretary only to eligible applicants. The 
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term “eligible applicant” shall mean 
prime sponsors qualified for Fiscal Year 
1977 under Title I of the Act and Indian 
tribes, bands, and groups qualified for 
Fiscal Year 1977 under section 302(c) (1) 
of the Act (sec. 602(e)). 

<b) A State shall not qualify as an 
eligible applicant for any geographical 
area within the jurisdiction of any other 
eligible applicant which is a unit of local 
government, within the State vmless the 
non-state eligible applicant has not sub¬ 
mitted an approvable application for 
Title VI funds, or has stat^ to the Re¬ 
gional Administrator, in writing, its de¬ 
sire to be served by the State (sec. 204 
(a)). 

(c) A unit of general local government 
shall not qualify as an eligible applicant 
with respect to any area within the ju¬ 
risdiction of another eligible unit of gen¬ 
eral local government unless the other 
unit has not submitted an approvable ap¬ 
plication for such areas, or has stated its 
desire to the RA, in writing, to be served 
by such larger unit (sec. 204(a)). 

(d) (1) An eligible applicant shall dis¬ 
tribute funds to program agents as pro¬ 
vided in § 99.2(e) (sec. 204(d)(2)). 

(2) No program agent shall receive or 
continue to receive funds for any area 
within the jurisdiction of another pro¬ 
gram agent unless the RA determines 
that the other program agent has not 
carried out its administrative responsi¬ 
bility consistent with the application for 
financial assistance developed by the eli¬ 
gible applicant for developing, funding, 
overseeing, and monitoring programs 
within its area (sec. 204(d)(3)). 

(e) Fimds for areas of substantial un¬ 
employment. 

(1) An eligible applicant or program 
agent which contains an area or areas of 
substantial unemployment shall make 
available for services to residents of each 
such area those funds allocated to the 
eligible applicant under § 99.2(b) (3) 
(sec. 603(a)(2)(b)). 

(2) An eligible applicant other than a 
State, or a program agent, whose en¬ 
tire jurisdiction qualifies as an area of 
substantial luiemplosonent, shall, to the 
extent feasible, allocate funds allocated 
under § 99.2(b) (3) according to § 96.3(f) 
(1) of this subtitle. 

(3) If the eligible applicant is a State 
whose entire jurisdiction qualifies as an 
area of substantial unemployment, the 
eligible applicant shall, to the extent 
feasible, allocate the funds allocated to 
it imder § 99.2(b) (3) according to § 96.3 
(f) (2) of this subtitle. 

(4) If an eligible applicant believes 
that there is an area of substantial un¬ 
employment within its jurisdiction that 
has not been designated as such by the 
Secretary it may recommend that such 
area be considered by the Secretary. In 
making any such recommendation, the 
eligible applicant must include a pre¬ 
cise geographical definition of the area 
to be served and population data. Such 
recommendation shall be submitted to 
the RA. The Secretary shall, within a 
reasonable time, make a determination 
on the recommendation and inform the 
eligible applicant of the decision and the 
reasons therefor. 

Subpart B—Grant Application 

§ 99.10 G«ieral. 

(a) This subpart contains the proce¬ 
dures for obtaining grants to operate 
programs imder Title VI of the Act (sec. 
602(a)). 

(b) The Secretary reserves the right 
to temporarily waive any of the grant 
procedures in this subpart and provide 
immediate funding authority when, and 
if, strict adherence to a procedure would 
result in a funding delay which would 
necessitate the lay-off of currently em¬ 
ployed participants. 

§99.11 Planning pro<*0!*s; ailviKory 

councils. 

To receive financial assistance under 
Title VI of the Act, eligible applicants 
shall submit an appropriate comprehen¬ 
sive Title VI plan, pursuant to § 99.12. In 
developing and modifying such a plan, 
an eligible applicant shall utilize the 
planning process and the advisory coun¬ 
cils pursuant to § 95.13 (b), (c), (d), and 
(e) of this subtitle. 

§ 99.12 Content and description of grant 

application. 

(a) To apply for a grant, each eligible 
applicant shall complete and submit a 
grant application. 

(b) Copies of all grant application 
forms and instructions are contained. 
in the Forms Preparation Handbook (ET 
Handbook No. 311). 

(c) Each grant application shall con¬ 
sist of an Application for Federal As¬ 
sistance, a Comprehensive Title VI Plan, 
Assurances and Certificatiems, and a 
Grant Signature Sheet. Sections 99.13-16 
describe the contents of the grant appli¬ 
cation. 

§ 99.13 .4pplication for Federal Asssist- 

ance. 

Hie Application for Federal Assistance 
identifies the eligible applicant and the 
amount of funds requested. It provides 
information concerning the area to be 
served and the number of people ex¬ 
pected to benefit from the program. The 
Standard Form 424 contained in Federal 
Management Circular (FMC) 74-7 is be¬ 
ing used as the Application for Federal 
Assistance. 

§ 99.14 Comprehensive Title VI Plan. 

(a) The Comprehensive Title VI Plan 
is a statement of how the eligible appli¬ 
cant int^ds to use Title VI funds and 
to coordinate its activities with other em¬ 
ployment and training programs and 
services operating within its jurisdiction. 
The Comprehensive Title VI Plan con¬ 
sists of the Narrative Description of the 
Title VI Program, the Program Planning 
Summary, the Budget Information Sum¬ 
mary, the Monthly Schedule, the Public 
Service Employment Occupational Sum¬ 
mary, the Project Data Summary, and 
the Program Summary which are de¬ 
scribed below in paragraphs (b) through 
(h) of this section. 

(b) The Narrative Description of the 
Title VI program identifies and explains 
the employment and training problems 
w’ithin the eligible applicant’s jurisdic¬ 

tion, describes proposed program activi¬ 
ties and delivery systems to deal with 
those problwns, and states the results ex¬ 
pected from the program. The Narrative 
Description requirements in this para¬ 
graph (b) are an abbreviated version of 
the Narrative Description requirements 
for Title n (§ 96.14(b)(2) (1) of this 
title.) If the information required has 
already been provided in the current 
Title II Narrative Description, a copy of 
the Title n Narrative Description may 
be attached in order to comply with the 
requirements in this paragraph. The 
Narrative Description of the Title VI pro¬ 
gram must include the following items: 

(1) Objectives and needs for the as¬ 
sistance. (1) Program pmpose; and 

(ii) Analysis of need—A brief descrip¬ 
tion of the labor market of the area in¬ 
cluding labor force and a description of 
the population groups most in need of 
services at this time. 

(2) Results and benefits expected. This 
item should explain how the quantified 
results in Section I of the PPS impact on 
the needs of the labor force and the com¬ 
munity services to be provided. 

■ (3) Approach. (1) What provisions 
have been made to sustain the June 30, 
1976, level of enrollment in both Titles 
II and VI, or to retain the October 31, 
1976 level, if higher? 

(A) Identify the June 30, 1976, level 
of enrollment in Titles n and VI. Iden¬ 
tify the October 31, 1976, level, if 
different. 

(B) Identify the level of enrollment at 
the time of grant execution, if higher 
than either of the preceding. If the level 
of eiuroUment is higher, describe how 
these excess participants will be accom¬ 
modated (e.g., transfer to projects, ter¬ 
minate, place in jobs). 

(C) Estimate the amount of funds it 
will take to sustain the June 30, 1976, 
level of wirollment or to retain the Oc¬ 
tober 31, 1976, level of enrollment, 
whichever level of enrollment is higher. 

(D) Identify the number of partici¬ 
pants that will be sustained under Title 
n. 

• E) Identify the number of partici¬ 
pants that will be in the Title VI level 
of sustainment. 

(F) If any former participants are to 
be reinstated in the program under the 
provisions of § 99.40(c), state the num- 
b^ of individuals involved. Submit ade¬ 
quate documoitation to allow the RA to 
determine that such individuals qualify 
for reinstatement. Including the name, 
position, date of termination and reason 
for termination of each participant and 
any additional information required by 
the RA. 

(ii) Describe the methods which will 
be used to provide any training and sup¬ 
portive services to long-term unemployed 
persons; 

(iii) Provide ^e estimated average an¬ 
nual wage rate for PSE occupations and 
the method of obtaining this wage rate, 
keeping in mind the aim of obtaining 
a nationwide rate of $7,800. 

(iv) DescrUw unmet public service 
needs. 

(v) Describe the method of recruiting 
low-in:ome AFDC recipients and long- 
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unemployed persons, and the 
method which will be used to verity such 
persons’ eligibility for the program. De¬ 
scribe the procedures that will be used 
to track and monitor the flow of partic¬ 
ipants in order to comply with the 
different eligibility requirements of 
{ 99.42 (a) and (b). 

(Vi) Explain the basis for distributing 
funds within the eligible applicant’s 
area. 

(vii) Describe what steps will be taken 
to provide services to disabled, special 
and recently discharged veterans and to 
welfare recipients. 

(vlU) For newly eligff)le applicants, 
eligible applicants operating independ¬ 
ently for the flrst time and eligible ap¬ 
plicants serving geographical area(s) in 
addition to that served in the previous 
program year, describe the continuity of 
service to be inxivided. 

(lx) Describe the process for selecting 
delivery agents and project operators in¬ 
cluding; 

(A) The methods and criteria to be 
used In the selection of delivery agents 
and iwoject operators; 

(B) The methods and criteria to be 
used for soliciting and approving project 
a]H>Ucants. 

(x) Describe the linkages established 
with oth» employment and training and 
rdated agencies. 

(xi) Identify the percentage of Title 
VI positions planned to be filled with 
veterans. 

(4) Management and administrative 
plan. (1) Provide an organizational 
chart 

<li) Describe Internal administrative 
controls. Including personnel or merit 
system and grievance procedures. 

(5) ^Maintenance of effort data. Esti¬ 
mate the number of Jobs that will be 
filled by rehlring former employees who 
have bron terminated or laid off. (Under 
S 99.34, the RA may request additional 
documentation on this item.) 

<c) Program planning summary. The 
program planning siunmary requires an 
eligible applicant to provide a quantita¬ 
tive statement of planned enrollment 
levels, the participants to be served by 
each program activity (classroom train¬ 
ing, on-the-job training, public service 
employment, work experience, and other 
activities), and planned outcomes for 
program participants. It also requires 
an Identification of the significant seg¬ 
ments of the population and the number 
of individuals in each to be served. 

(d) Budget information summary. 
The budget information summary re¬ 
quires an eligible applicant to; 

(1) Provide a quantitative statement 
of planned expenditures and obligations; 

(2) Indicate yearly plaimed expendi¬ 
tures by cost category (administration, 
allowances, wages, fringe benefits, train¬ 
ing, and services); and 

(3) State planned quarterly obliga¬ 
tions and planned expenditures by pro¬ 
gram activity. 

(e) Monthly schedule. The monthly 
schedule contains an estimate of total 
number of participants w’ho will be en¬ 

rolled in Title VI im>grams at the end 
of each month and of the total cu¬ 
mulative expenditures expected to have 
been incurred by the end of each month. 

<f) Public service employment occit- 
pational summary. The public service 
employment occupational summary pro¬ 
vides a description of proposed job oppor¬ 
tunities, occupations and wages for sim¬ 
ilar nonsubsidized jobs in the employing 
agency at the sustaining level. The above 
information should not be provided for 
projects. 

(g) Project data summary. The proj¬ 
ect data summary provides a descrip¬ 
tion of each proposed project. 

(h) Program summary. The program 
summary presents a distribution of jobs, 
training slots, and funds to be provided 
to eligible applicants and subgrantees. It 
designates the area to be served, the 
population and employing agencies of 
each area. The above information should 
not be provided for projects. 

§ 99.15 Assurances and certifications. 

(a) The assurances and certifications 
form is a signature sheet on which the 
eligible applicant assures and certifies 
that it will comply with the Act, the reg¬ 
ulations of the Department, other appli¬ 
cable laws, and applicable Federal Man¬ 
agement Circulars and OfBce of Man¬ 
agement and Budget (OMB) circulars. 
The assurances and certifications form 
will be provided in the grant application 
package. 

<b) When prime sponsors are plan¬ 
ning to fund j^ opportunities authorized 
under Section 304(a) of the Act, para¬ 
graphs (3), (4), (5), and (6), they must 
submit a certification to the RA in 
the grant application that such activities 
are necessary to provide sufficient job 
opportunities in the area served by the 
prime sponsor (sec. 604(a)). 

§ 99.16 Grant Signature Sheet. 

The Grant Signature ^eet records the 
acceptance by the grantee and grantor 
of the terms and conditions of the grant 
and any changes to the ^ant. It records 
the time period for which the grant is 
effective, the grant allotment, the 
amount of funds obligated by the RA to 
the grantee, the Title of the Act under 
which funding is authorized and the 
name, title and signature of the approv¬ 
ing official (m both sides. 

§ 99.17 Comment and publication pro¬ 
cedures relating to submission of 
grant application. 

(a) Each eligible applicant shall pro¬ 
vide an opportunity for comment on the 
application as set out in § 95.15 of this 
subtitle, except that newspaper publica¬ 
tion and provision of the application to 
Governors, appropriate unite of govern¬ 
ment, appropriate Indian prime spon¬ 
sors, and appropriate labor organizations 
may be simultaneous with submission of 
the grant application to the RA. 

(b) Each eligible applicant shall sub¬ 
mit a copy of its grant application to 
appropriate State and sub-state clear- 
inghouse(s) at the same time that It 
submits its application to the RA. 

§ 99.1S SubMuaiou of grant applica¬ 
tion; standards for reviewing grant 
appisrnitfonsi 

(a) Each eligible applicant shall sub¬ 
mit its grants application to the RA on 
or before a date set by the Secretary. 

(b) A grant application shall include 
all items set out in § 99.12. 

(c) A grant application wrlll be re¬ 
viewed to determine if it meets the re¬ 
quirements of the Act, the regulations 
promulgated imder the Act, and other 
applicable law. In reviewing a grant ap¬ 
plication, the RA shall use the standards 
set forth in § 95.17(b) of this subtitle. 

§ 99.19 Application approval; applica¬ 
tion disapproval; grant agreemmit. 

The procedures set forth in §§ 95.18 
and 95.19 of this subtitle shall apply for 
Title VI applications and grant agree¬ 
ments. 

§ 99.20 Use of alternative eligible api>li- 
cant; services by tbe Secretary. 

The provisions detailed in 8 95.20 of 
this subtitle ^lall apply to applications 
and grants made pursuant to Title VI of 
the Act. 

§ 99.21 Modifications. 

The modification procediores set forth 
in § 95.21 of this subtitle shall apply to 
Title VI grants. 

Subpait C—Program Operation 
Requirements for Prime Sponsors 

§ 99.30 CoieraL 

(a) This subpart contains the program 
operation requirements governing prime 
sponsors with respect to the (nreating and 
expanding of public service job opportu¬ 
nities for unemployed tind underem¬ 
ployed persons (secs. 205, 602(a)). 

(b) This subpart also contains special 
provisions governing prime sponsors of 
areas of excessively high unemplosmient, 
which include; 

(1) Prime sponsors of areas having an 
average unemployment rate in excess of 
7 percent for the most rectnat three con¬ 
secutive months based upon the best 
available information and subject to re¬ 
view by the RA, and which certify to the 
RA in the grant application or a request 
for modification that the application of 
the special provisions for areas of exces¬ 
sively high unemployment are necessary 
in order to provide sufficient job oppor¬ 
tunities in the area; 

(2) Prime sponsors which are “ex¬ 
ertional circumstance’’ inime sponsors 
imder section 102(a)(4) of the Act and 
which certify to the RA in the grant ap¬ 
plication or a request for modification 
that application of the special provisions 
f(»: areas of excessively high unemploy¬ 
ment are necessary in mrder to provide 
sufficient job opportunities in the area; 

(3) Prime sponsors which are “con¬ 
centrated employmrt program’’ prime 
sponsors under section 102(a) (5) of the 
Act and which certify to the RA in the 
grant application or a request for modi¬ 
fication that the application of the spe¬ 
cial provisions for areas of excessively 
high unemployment are necessary in 
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order to provide sufiftcient job opportu¬ 
nities in the area; and 

(4) Prime sponsors which are State 
prime sponsors serving areas which are 
eligible for assistance under Title n of 
the Act and which certify to the RA in 
the grant application or a request for 
modification that the application of the 
special provisions for areas of excessively 
high unemployment are necessary in 
order to provide sufficient job opportuni¬ 
ties in the Title II area. 
§ 99.31 Basic responsibilities of prime 

sponsors; basic responsibilities of 
program agents. 

(a) (1) A prime sponsor shall admin¬ 
ister its programs under Title VI of the 
Act pursuant to the provisions of § 96.21 
of this subtitle. 

(2) A prime sponsor of an area of ex¬ 
cessively high unemployment shall ad¬ 
minister its programs under Title VI of 
the Act pursuant to the provisions of 
S 96.21 of this subtitle, except that the 
provisions of §96.21 (c), (d) and (e) of 
this subtitle shall not apply. 

(b) The responsibilities of program 
agents, as defined in § 99.2(e)(3), shall 
be those provided in § 96.22 of this 
subtitle. 
§ 99.32 Program performance require¬ 

ments for prime sponsors. 

(a) A prime sponsor shall use funds 
under Title VI of the Act in accordance 
with the expenditure levels and enroll¬ 
ment levels described in the approved 
Comprehensive Title VI Plan and within 
the monthly schedule. 

(b) (1) The RA shall review the pro¬ 
gram performance of each prime sponsor 
on a monthly basis and determine the 
adequacy of the prime sponsor’s per¬ 
formance with respect to the expendi¬ 
ture and enrollment levels provided for 
in the Program Planning Summary, 
Budget Information Summary, and the 
monthly schedule. 

(2) If a prime sponsor operates at a 
level in variance from the monthly 
schedule, the RA may prescribe correc¬ 
tive action and/or technical assistance. 

(c) The RA, on a monthly basis, shall 
make a general review of the prime 
sponsor’s performance and goals to de¬ 
termine the responsiveness of the prime 
sponsor’s program to the imemployment 
rates of its area and the employment 
needs of the persons within its juris¬ 
diction. 

§ 99.33 Public service job activities in 
the Title VI level of sustainment. 

(a) A prime sponsor may use funds re¬ 
served for sustaining enrollment tmder 
Title VI to provide: 

(1) Public service jobs which provide 
maximtun employment opportunities for 
eligible persons (sec. 602(a)); 

(2) Public service employment pro¬ 
grams which meet the requirements of 
§ 96.23 of this subtitle (sec. 602.(a)); 

(3) Basic manpower activities and 
services described in § 95.33(d) (1), (2), 
(4), (5), and (6) of this titie (sec. 201); 

(4) Job opportunities with public em¬ 
ployers, as described in paragraphs (3), 

(4), (5), and (6) of section 304(a) of the 
Act, if the prime sponsor certifies to the 
RA in the grant application or a modifi¬ 
cation that such activities are neces¬ 
sary to provide sufficient job opportuni¬ 
ties in the area served by the prime spon¬ 
sor (sec. 640(a)); 

(5) Where funds are utilized pursuant 
to paragraphs (a) (3) and (a) (4) of this 
section, all provisions imder this part 
shall apply, except for references in such 
provisions to §§ 96.20, 96.21 (b), (c), (d), 
(e), (g), and (h), 96.23, 96.31, 96.32, 96.- 
33, and 96.34 of this subtitle. In addition, 
those provisions applicable for program 
under Title I, or Part A of Title III shall 
apply. However, when the Title VI funds 
are used to fund public service employ¬ 
ment, all of the provisions of this part 
shall apply. 

(b) F^mds allocated to prime sponsors 
of areas of excessively high imemploy¬ 
ment may also be used for public service 
employment programs which meet the 
requirements of § 96.23 of this subtitle, 
except that § 96.23(b) (2), (3), and (8) 
shall not apply. 

§ 99.34 Maintenance of effort. 

(a) Public service jobs fimded under 
Title VI of the Act shall only be in addi¬ 
tion to employment which would other¬ 
wise be financed by the prime sponsor 
without assistance under the Act (sec. 
602(c), 205(C)(25)). 

(b) To assure maintenance of effort, 
the prime sponsor shall see that all pro¬ 
grams under Title VI of the Act; 

(1) Shall result in an increase in em¬ 
ployment opportunities over those which 
would otherwise be available; 

(2) Shall not result in the displace¬ 
ment of currently employed workers, in¬ 
cluding partial displacement such as a 
reduction in hours of nonovertime work, 
wages, or employment benefits; 

(3) Shall not impair existing contracts 
for services or result in the substitution 
of Federal funds for other fimds in con¬ 
nection with work that would otherwise 
be performed; and 

(4) Shall not substitute public service 
jobs for existing federally assisted jobs 
under federally supported programs 
other than those imder the Act (secs. 
602(c), 208(a)(1)). 

(c) Prime sponsors, program agents 
and subgrante^ may not terminate, lay¬ 
off, or reduce the working hours of, an 
employee in anticipation of hiring an in¬ 
dividual with funds available under Title 
VI. In addition, no participant shall be 
used to fill positions or provide services 
normally provided by temporary, part- 
time, or seasonal workers or contracted 
out, or to fill full-time vacancies, unless 
documentation Is maintained, as pro¬ 
vided in paragraph (h) of this section, 
that such action does not constitute a 
substitution of Federal funds for pur¬ 
poses that would otherwise have been 
supported by other resources. 

(d) No prime sponsor shall hire or 
aUow the hiring of any person into any 
job funded under this part when any 
other person is on lay-off from the same 
or any substantially equivalent job (secs. 
602(c), 205(c) (7) (8)). If layoffs of 

regular employees occur during the grant 
period, participants may not remain 
working in the same or substantially 
equivalent job within the employing 
agency that is affected by the lay-off. 
Such participants shall be transferred 
to positions not affected or be laid off or 
terminated. Prime sponsors shall try to 
transfer them to Title I, if appropriate, 
or shall attempt to place them into un¬ 
subsidized employment before laying 
them off or termmating them (secs. 602 
(c),205(c)(7)(8)). 

(e) Former employees who lost their 
jobs due to a bona fide lay-off may be 
hired into positions supported under this 
Part provided that such hiring does not 
constitute a violation of the maintenance 
of effort provisions of the Act and these 
regulations. 

(f) No participant may be placed or 
remain working in any position substan¬ 
tially equivalent to a position which is 
vacant due to a hiring freeze unless the 
prime sponsor can demonstrate that: 

(1) The freeze resulted from a lack of 
functe to sustain former staff levels and 
was not established because of the avail¬ 
ability of funds under this part; and 

(2) The promotional opportunities of 
regular employers will not be infringed 
upon. 

(g) Prime sponsors shall notify the RA 
in writing of any layoff or hiring freeze 
in a department or agency where partici¬ 
pants are employed in positions substan¬ 
tially equivalent to those affected by the 
layoff or hiring freeze. 

(h) Prime sponsors, program agents, 
or subgrantees which utilize funds under 
this part to hire persons to fill positions 
previously supported by funds other than 
funds available under the Act or to 
provide services which are normally pro¬ 
vided by temporary, part-time or sea¬ 
sonal workers or which are normally con¬ 
tracted out, shall maintain documenta¬ 
tion that such use of funds does not 
constitute a violation of paragraph (c) of 
this section nor of any other require¬ 
ments of this section. Such documenta¬ 
tion shall be prepared and maintained 
in a form which clearly demonstrates 
that all requirements of this section are 
complied with and shall be readily avail¬ 
able for the inspection of the RA for a 
period of not less than one year subse¬ 
quent to the filling of any position to 
which these provisions are applicable. 
Prime sponsors shall, at the direction of 
the RA, submit such documentation or 
any budgetary expenditure records, reve¬ 
nue statements, and other information 
relevant to determinations under this 
section. RA’s shall not approve any plan 
unless prime sponsors have submitted, 
when directed by the RA, conclusive evi¬ 
dence that the proposed use of funds 
fully meets the requirements of this sec¬ 
tion. 

(i) Funds shall not be used to provide 
public services, through a private or non¬ 
profit organization or institution; which 
are customarily provided by a State, a 
political subdivision, or a local educa¬ 
tional agency in the area if such fund¬ 
ing will result in a reduction of the cus¬ 
tomary level of such service by the State, 
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ptdiiical subdivision, or local educational 
agency. 

<j) RAs and prime sponsors rfiall 
carefully review all programs to insure 
compliance with all maintenance of ef¬ 
fort requirements. 

§ 99.35 Linkageg v*ilh other employ¬ 

ment and traiiting programs*; train¬ 

ing and ^upportive services. 

(a) Each rwrime sponsor, where ap¬ 
propriate, shall maintain linkages with 
other employment and training pro¬ 
grams as provided under the provisions 
of S 96.32 of this subtitle. 

<b) As aw>ropriate, each prime spon¬ 
sor shall provide training and suppoi*tive 
services for porticipants as specified by 
{ 96.31 of this subtitle. 
§ 99.36 Placement goals. 

PubUc service wnployment programs, 
to the extent feasible, shall meet place¬ 
ment goals as described in § 96.33 of this 
subtitle <secs. 602(c), 211<b)). The iwo- 
visions of § 96.33 (c)-(f), however, shall 
not be applicable to participants in 
projects as described in § 99.40<a)(2). 

5 99.37 Compensation and Morking eon- 

ditions for participants. 

(a) Participants in public service em¬ 
ployment programs and projects shall 
be compensated pursuant to § 96.34 of 
this subtitle. 

<b) A prime sponsor may establish, 
on an area basis, jobs and wage struc¬ 
tures fcH* participants, taking into ac¬ 
count the average wages in the area 
served and the cost of living in such 
areas, with the aim of effecting a na¬ 
tionwide. federally supported annual 
average wage rate equivalent of $7,800 
per full-time position within the overall 
$10,000 federally supported salary lim¬ 
itation provided to public service job¬ 
holders. However, this provision in no 
way is intended to relieve a prime spon¬ 
sor from compensating participants in 
accordance with paragraphs (a), (c). 
(d), (e), and (f) of this section. The 
RA Is authorized to make recommenda¬ 
tions, on an area basis, to prime sponsors 
pertaining to the provisions set forth in 
this paragraph. 

(c) Participants in classroom training 
programs shall be compensated pursu¬ 
ant to § 95.34 of this subtitle. 

(d) Participants In on-the-job train¬ 
ing programs and projects shall be com¬ 
pensated pursuant to § 95.35 of this 
subtitle. 

(e) Participants in work experience 
IH-ograms shall be compensated In ac¬ 
cordance with § 95.33(d) (4) (viii) of this 
subtitle. When participants enrolled in 
work experience are working in projects, 
wages shall equal the highest of either 
of the rates specified in § 95.33(d) (4) 
<vlli) of this subtitle or the prevailing 
rates of pay for perscms employed in 
similar occupations by the same 
ployer. When a participant in a work 
experience activity is performing the 
tasks of a regular public service employ¬ 
ment type job, wages must be comparable 

to those paid for the regular public serv¬ 
ice job, as specified in § 96.34 of this 
subtitle. 

<f) The salary limitations specified in 
§ 96.34(c) of this subtitle shall apply to 
compensation provided participants un¬ 
der Title VI. 

<g) Participants in public sei'vice em¬ 
ployment may only be placed in above 
entry level positions or in supervisory 
positions in projects to the extent con- 
sist«it with the provisions of § 96.23(b) 
(11) and (12) of this subtitle. 

§ 99.38 Place of rcsidcn»‘e for parlici- 

pants. 

(a) General, (lui) At time of both 
application and selection, program par¬ 
ticipants shall reside within the geo- 
gr^hic area for which funds have been 
designated. A program agent, therefore, 
may not hii-e persons outside of its ju¬ 
risdiction nor may a prime sponsor hire 
a pers(m from the jurisdiction of another 
prime sponsor or of a program agent 
within its own jurisdiction. 

<ii) Because of changes in program 
agent designations each program year, 
this policy does not require the layoff 
of participants eligible under the resi¬ 
dency requirements that were applicable 
at the time of their selection. 

(2) A prime sponsor or program agent 
may receive additional funds as a sub¬ 
grantee of another prime sponsor or pro¬ 
gram agent to enroll residents of the 
other prime sponsor’s or program agent’s 
jurisdiction in any public service job 
or other manpower program under Title 
VI. The prime sponsor or program agent 
receiving funds must offer jobs or pro¬ 
grams which are within reasonable com¬ 
muting distance of residents of the 
other prime sponsor’s or program agent’s 
jurisdiction. 

(3) Consortia of eligible applicants. If 
tw’o or more jurisdictions eligible to be 
prime sponsors have found a consor¬ 
tium to operate programs under Titles 
I, II. and VI, residents of any desig¬ 
nated area within the boundaries of the 
consortium may be employed in public 
service jobs or enrolled in any other 
manpower activity either within the geo¬ 
graphical boundaries of the consortium 
or outside such boundaries in which case 
the provisions of § 96.23(b) (7) of this 
subtitle shall apply: Provided, That the 
total amount of funds spent for residents 
of each participating prime sponsor 
equals the amount of funds that the area 
would have received if the consortiiun 
had not been formed. 

(b) Funds provided under § 99.2(b) 
(3) shall be used only on behalf of resi¬ 
dents of geographic areas eligible for 
assistance under Title n of the Act. 

(c) Consortia of units of general local 
government formed in order to qualify 
as program agents; multijurisdictional 
prime sponsors. The provisions of para¬ 
graphs (a) and (b) of this section shall 
apply to consortia of units of general 
local government formed In order to 
qualify as program agents and shall ap- 
piy to multijurisdictional prime sponsors. 

Subpart D—Program Operation Require¬ 
ments Under ttid Emergency Jobs Pro¬ 
grams Extension Act of 1976 

§ 99.40 Apportionment of the prime 

»>poii«>or'’8 allocation. 

(a) General. (1) (i) Each prime spon¬ 
sor shall reserve from the funds avail- 
aWe (faring Fiscal Year 1977 for its use 
under Title VI, an amount which, when 
added to the funds available during Fis¬ 
cal Year 1977 for its use under Title II, 
shall be sufficient to sustain throughout 
FY 1977 the number of Titles H and VI 
participants who w'ere in the program 
on- June 30, 1976. 

(ii) However, if the number of partici¬ 
pants enrolled in Titles H and VI of Oc¬ 
tober 31,1976, plus any rehires who were 
terminated from Titles H and VI and 
who are approved for reinstatement in 
accordance with paragraph (c) of this 
section, is higher than the June 30, 1976, 
level of participants, the prime sponsor 
may reserve funds to carry the higher 
level into the new grant period. The 
prime sponsor should be aware, however, 
that its allocation, which shall be keyed 
to the June 30, 1976 level, may not be 
sufficient to operate at the higher level 
throughout FY 1977. 

(iii) <A) Funds reserved in accordance 
with paragraph (a) (1) (i) of this section 
shall not be used to support a level of 
opportunities in excess of the Jime 30, 
1976, level or the level of c^portunities 
on the date of grant executlcm. 

(B) FuiKis reserved in accordance with 
paragraph <a)(l)(ii) this section 
shall not be used to support a level of 
opportunities in excess of the October 31, 
1976, level plus any rehires who have 
been approved for reinstatement trader 
paragraph (c) of this section or the level 
of opportunities on the date of grant 
execution. 

(iv) Where the enrollment level at the 
time of grant execution is higher than 
the Title VI level of sustainment, prime 
sponsors may transfer these excess par¬ 
ticipants into projects or into their pro¬ 
grams trader Titles I or H, to the extent 
that the participants being transferred 
met the appropriate eligibility criteria at 
the time of enrollment in CETA. 

(2) Funds remaining after the appli¬ 
cation of paragraph (a)(1) of this sec¬ 
tion shall be used for new projects as 
defined in § 94.4(000) of this title, not to 
exceed 12 months and subject to the 
approval procedures in § 99.41 (sec. 607 
(b) ), 

(b) Enrollment of Title VI partici¬ 
pants. (1) At least fifty percent of the 
participants enrolled In vacancies or 
openings in the Title VI level of sustain¬ 
ment shall meet the eligibility criteria 
in 199.42(a). 

(2) Those vacancies not filled by in¬ 
dividuals meeting the new eligibility 
criteria shall be filled by individuals 
meeting the eligibility criteria in § 99.42 
(b). 

(3) All participants enrolled in proj¬ 
ects as specified in S 99.40(a) (2) and 
§ 99.41 shall meet the eligibility criteria 
in § 99.42(a) of this Part. 

FEDERAL REGISTER, VOL. 42, NO. 201—TUESDAY, OCTOBER 18, 1977 



55780 RULES AND REGULATIONS 

(4) Individuals enrolled in Title VI 
may be rehires as deflhed In § 94.4 (qqq), 
of this title, provided that the mainte¬ 
nance of effort provisions of § 99.34 are 
not violated. In addition, prime sponsors 
may give preference to imemployed, 
qualified former health and safety per¬ 
sonnel for public health and safety p>osi- 
tions, when selecting individuals pur¬ 
suant to paragraph (b) (2) of this section 
(sec. 607(c) (2)). 

(5) The cumulative and current num¬ 
ber of participants meeting the eligi¬ 
bility criteria in § 99.42(a) who are en¬ 
rolled in vacancies or openings in the 
Title VI level of sustainment shall at all 
times approximate 50 percent or greater 
of all participants enrolled in va(»ncie6 
or openings in the Title VI level of sus¬ 
tainment. 

(6) In paragraphs (b) (1), (2), and 
(3) of this section, persons enrolled after 
grant execution shall not Include Title n 
participants who are moved into Title VI 
during the initial separation of Titles n 
and VI participants. 

(c) Any rehire who. after June 30, 
1976, and before October 1, 1976, was laid 
off from a job supported under Titles n 
and VI because of the provisions of 
§ 96.24 (e) and (f) of this subtitle may be 
reinstated by the prime sponsor into a 
Title VI position supported pursuant to 
paragraph (a) (1) of this section without 
regard to requirements of paragraphs 
(b) (1) and (2) of this section. However, 
reinstatement shall be subject to RA 
determination that they were laid off 
because of § 96.24 (e) and (f), after re¬ 
view of Information provided in § 99.14 
(b) (3) (1) (P). The reinstatement pro¬ 
vision of this section shall not relieve 
a prime sponsor from compliance with 
§ 99.34(d) (sec. 609(c)). 

§ 99.41 Project approval. 

(a) Pimds remaining after funds are 
reserved for supporting the level of op- 
portimities determined in § 99.40(a) (1) 
shall be utilized for public service jobs 
in new projects, as defined in 
§94.4(000), not to exceed one year in 
duration. (As part of these new proj¬ 
ects, prime sponsors may utilize those 
funds for manpower program activi¬ 
ties as described in § 95.33(d) (1), (2), 
(4), (5), (6), and (7) of this title (sec. 
607(b)). 

(b) Such projects shall be funded as 
follows: 

(1) Each prime sponsor shall estab¬ 
lish procedures for its own use and the 
use of its program agents for notifying 
potentially eligible project applicants (as 
defined in § 94.4(ppp) of the applica¬ 
tion process and cut-off date for accept¬ 
ance of applications. 

(2) Each prime sp>onsor is responsible 
for establishing procedures for its own 
use and the use of its program agents, 
whereby, upton receipt, a copy of each 
project application shall be submitted 
to the prime sponsor’s planning coimcil 
to allow the council to submit comments 
and recommendations with respect to 
the application (sec. 609(a)). 

(i) No member of a prime sponsor’s 
planning council shall cast a vote on any 

matter in connection with a proposed 
project in which that member (or any 
organization with which that member 
is associated) has a direct interest (sec. 
609(a)). 

(3) Prime sponsors and program 
agents should give consideration to pro¬ 
viding a substantial portion of the proj¬ 
ect funds to project applicants which are 
nonprofit agencies. 

(4) In reviewing project applications, 
prime sponsors and program agents 
should carefully consider any proposed 
expenditures for materials, supplies, 
equipment, and space in relation to the 
duration of the proposed projects. 

(5) Prime sponsors and program 
agents shall not disapprove a project ap¬ 
plication without first considering any 
comments and recommendations sub¬ 
mitted by the planning council and pro¬ 
viding the project applicant and the 
coimcil with a written statement of the 
reasons for the disapproval (sec. 609(b)). 

(6) In program agent areas, decisions 
on approving or disapproving project ap¬ 
plications shall be made in accordance 
with § 96.22 of this subtitle. 

(7) Appropriate labor organizations 
should be consulted in the design of proj¬ 
ects where collective bargaining agree¬ 
ments exist with the employing agency. 

§ 99.42 Eligibility for participation in 
Title VI programs. 

(a) The following criteria shall be used 
by prime sponsors in determining par¬ 
ticipant eli^bixity pursuant to § 99.40(a) 
(2) and (b)(1) and in selecting partici¬ 
pants for these positions (sec. 608(a)). 

(1) An eligible person must either be 
economically disadvantaged as defined 
in § 94.4 (s) of this subtitle or be a mem¬ 
ber of a family which has a current total 
family income, determined pursuant to 
paragraph (a) (2) of this section, at or 
below 70 per centum of the lower living 
standard income level, as defined in §' 94.4 
(nnn), and must meet the residency re¬ 
quirements of § 99.38, and must be a 
person. 

(i) Who, during 15 of the 20 weeks im¬ 
mediately prior to application, has been 
unemployed as defined in § 94.4 (uuu) of 
this subtitle or has been receiving unem¬ 
ployment compensation: Provided, That 
during the 20 \/eek period, the eligible 
person shall not have obtained perma¬ 
nent, unsubsidized, full-time employ¬ 
ment; or 

(ii) Who, during 15 of the 20 weeks 
immediately prior to application, has had 
a combination of weeks of unemploy¬ 
ment and weeks of receiving unemploy¬ 
ment compensation as described in para¬ 
graph (a)(l)(i) of this section: Pro¬ 
vided, That during the 20 week period, 
the eligible person shall not have ob¬ 
tained permanent, unsubsidized, full¬ 
time employment; or 

(iii) Who is unemployed as defined in 
§ 94.4 (uuu) of this subtitle at the time 
of application and is an exhaustee as de¬ 
fined in § 94.4 (rrr) of this subtitle; or 

(iv) Whose family is receiving Aid to 
Families with Dependent Children 
(APDC) including AFDC-Unemployed 

Fathers, imder Title IV of the Social Se¬ 
curity Act. 

(2) (1) In determining current family 
income, the prime sponsor shall annual¬ 
ize, based on the three months preced¬ 
ing application, total family income, 
utilizing the same exclusions (e.g., un- 
.employment compensation) used to de¬ 
termine family income for the Partici¬ 
pant Record. 

(ii) In instances where, due to sea¬ 
sonal employment, summer employment 
for youth, or other circumstances, the 
three months period is unrepresentative, 
the prime sponsor shall compute family 
income by totaling all family income re¬ 
ceived during the twelve months prior 
to application, except for those exclu¬ 
sions indicated in paragraph (a) (2) (i) 
of this section (sec, 608(a) (2)). 

(3) The prime sponsor shall take rea¬ 
sonable steps to insure that funds used 
pursuant to § 99.40 (a)(2) and (b)(1) 
are equitably allocated among the cate¬ 
gories of eligible persons described in 
subdivisions (1), (ii), (iii), and (iv) of 
paragraph (a)(1) of this section. Such 
equitable allocation shall be made in 
light of the composition of the popula¬ 
tion of unemployed eligible persons 
served by the primary sponsor, to the ex¬ 
tent that such data are available. No one 
group shall be served exclusively, and no 
group shall be excluded from service 
(sec. 608(c)). 

(4) Participants under Title I. Title 
IV, section 302 and section 303 of the 
Act, participants under Sections 5 and 6 
of the Emergency Employment Act, and 
participants under Title X of the Public 
Works and Economic Development Act 
who are enrolled in Title n or VI act- 
tivities funded through the Department, 
may be transferred pursuant to § 99.40 
(a) (2) or (b) (1) if they met the require¬ 
ments of paragraph (a)(1) of this sec¬ 
tion and § 99.38 at the time of their en¬ 
try into the program from which they 
are being transferred, and if maximum 
efforts have been made to place such in¬ 
dividuals in unsubsidized employment or 
training (sec. 105(a)(2)). 

(5) A veteran who has served on active 
duty for a period of more than 180 day» 
or who was discharged or released from 
active duty for a service connected dis¬ 
ability, shall be immediately eligible, 
upon release or discharge, for participa¬ 
tion in a project imder § 99.40 (a) (2) 
and (b) (1) without regard to para¬ 
graphs (a)(1) (i), (ii), (iii), and (iv) 
of this section which would otherwise 
pertain (38 U.S.C. 2013): Provided, The 
veteran has not obtained permanent 
full-time unsubsidized employment be¬ 
tween the time of release and the time 
of application for participation in Title 
VI. 

(b) In order to be eligible pursuant to 
§ 99.40(b) (2), an individual shall be: 

(1) (i) A person who has been unem¬ 
ployed for at least 30 days, as defined in 
§ 94.4(hhh), prior to application, or who 
is underemployed, as defined in § 94.4 
(fff), and who meets the residence re¬ 
quirements of § 99.38, is eligible pursuant 
to § 99.40(b) (2). The term residence is 
defined in § 96.27(f) of tills subtitle; or 
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(ii) A person who has been unem¬ 
ployed for at least 15 days, as defined in 
§ 94.4(hhh), except for the provision of 
§ 94.4(hhh) (3), prior to application, or 
who is underemployed, as defined in 
§ 94.4(fff) and who meets the residence 
requirements of § 99.38, is eligible for a 
job funded under § 99.40(b) (2) in areas 
of excessively high unemployment. 

(2) A veteran who has served on active 
duty for a period of more than 180 days 
or who was discharged or released from 
active duty for a service connected dis¬ 
ability, shall be immediately eligible, 
upon release, for participation in an 
activity imder § 99.40 (a) (1) and (b) (2) 
without regard to the 15- or 30-day 
unemployment requirement which would 
otherwise pertain (38 U.S.C. 2013): Pro¬ 
vided, The veteran has not obtained per¬ 
manent, full-time imsubsidized employ¬ 
ment between the time of release and 
the time of application for participation 
in Title VI. 

(3) A person participating in a public 
wnployment program under a Section 5, 
or Section 6 grant funded by the Emer¬ 
gency Employment Act (EEA) may be 
transferred into an activity under § 99.40 
(b) (2), in order to provide for the or¬ 
derly phaseout of the EEA grant, if he/ 
she met the requirements of § 99.38 at 
the time his/her entry into EEA, and 
provided that maximum efforts have 
been made to place such an individual 
in imsubsidized employment or training. 

(4) Title I, Title n, Title IV, section 
302, and section 303 participants under 
the Act, and participants under Title X 
of the Public WcMrks and Economic De¬ 
velopment Act, who are enrolled in Titles 
n or VI activities funded through the 
Department may be transferred pur¬ 
suant to § 99.40(b)(2) only if they met 
the requirements of paragraph (b) ()) of 
this section at the time of their ^try 
into the program from which they are 
being transferred, and if maximiun ef¬ 
forts have been made to place such in¬ 
dividuals in imsubsidized employment 
or training (sec. 105(a) (2)). 

(5) A person participating in a WIN 
public service employment program un¬ 
der Part C, Title IV, of the Social Secu¬ 
rity Act, who leaves or is removed from 
a public service employment position, 
shall be treated in the same manner as 
any other such applicant with respect to 
eligibility pursuant to § 99.40(b) (2): 

(i) If such an individual is still receiv¬ 
ing cash welfare payments, that individ¬ 
ual meets the definition of unemployed 
for this title, and is immediately eligible 
if the individual also meets the require¬ 
ments of § 99.38. 

(ii) If the individual is no longer re¬ 
ceiving welfare payments, that individ¬ 
ual must meet the standard eligibility 
criteria for paragraph (b)(1) of this 
section. 

(c) The following requirements are 
applicable in the selection process of 
participants for all jobs and activities 
filed under Title VI: 

(1) The selection of participants shall 
be made in accordance with the provi¬ 
sions of S 96.25 of this subtitle. 
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(2) A person who obtains permanent 
full-time unsubsidized employment after 
application shall no longer be ccmsidered 
eligible for Title VI, unless even with 
such full-time employment, an appli¬ 
cant pursuant to § 99.40(b) (2) stiff 
meets the requirement of paragraph 
(b) (1) of this section. 

(3) Citizenship may not be used as a 
criterion to prevent persons from par¬ 
ticipating in a program under Title VI. 
However, program participation shall be 
limited to nationals of the United States 
and aliens who have been accorded the 
privilege of residing in the United States 
as lawful permanent residents or refu¬ 
gees, including refugees who are parolees. 

(4) While the selection of eligible full¬ 
time students for participation in pro¬ 
grams funded under Title VI is not pro¬ 
hibited, prime sponsors should exercise 
caution in providing for such participa¬ 
tion and should provide for such partic¬ 
ipation only in accordance with these 
regulations. Prior to providing for such 
participation, prime sponsors should give 
special consideration to those persons 
most severely disadvantaged in terms of 
the length of time they have been un¬ 
employed and their prospects for finding 
employment without assistance under 
Title VI. 

(5) A participant in a Title VI pro¬ 
gram may change jobs within a particu¬ 
lar prime sponsor’s or program agent’s 
jurisdiction without reestablishing eligi¬ 
bility pursuant to paragraphs (a) or (b) 
of this section, but may not be employed 
in a job or activity for any other prime 
sponsor or program agent without again 
establishing eligibility pursuant to para¬ 
graphs (a) or (b) of this section. 

(6) The provisions of §§ 96.28 and 
96.30, special consideration for most 
severely disadvantaged persons and 
groups to be provided special consider¬ 
ation, shall apply to programs funded 
under Title VT. 

(7) The significant segments of a 
prime sponsor’s population shall be 
served on an equitable basis, as provided 
in § 96.29 of this subtitle. In selecting 
individuals eligible pursuant to para¬ 
graph (a) of this section, the require¬ 
ments of paragraph (a) (3) of this sec¬ 
tion are in addition to serving signifi¬ 
cant segments equitably. 

§ 99.43 Verification of parliripaiit eligi¬ 

bility. 

(a) A prime sponsor is responsible for 
assuring the eligibility of all participants 
under Title VI. The eligibility require¬ 
ments of subdivisions (i), (ii), (iii), and 
(Iv) of § 99.42(a) (1) are verifiable. 
Prime sponsors shall be liable for any 
payments made to participants deter¬ 
mined ineligible during program audits 
or reviews or otherwise. Decisions on 
whether to verify eligibility and on 
the method of verification rest with the 
prime sponsor except as provided in 
paragraphs (b) and (c) (3) of this 
section. 

(b) To facilitate the rapid implemen¬ 
tation of this program, the prime spon¬ 
sor may enroll without prior verification. 
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applicants who attest to their eligibility. 
Within 60 days of these participants’ 
enrollment, the prime sponsor shall ob¬ 
tain written verification of their eligi¬ 
bility from the State employment secu¬ 
rity agencies (SESAs) and/or welfare 
agencies. Participants who are found to 
be ineligible shall be terminated immedi¬ 
ately and the prime sponsor shall not be 
liable for wages and benefits paid to these 
participants prior to the receipt of the 
written verification. 

(c) In order to protect their liability, 
prime sponsors are encouraged to de¬ 
velop arrangements and procedures for 
the verification of participants as fol¬ 
lows: 

(1) Arrangements, including cooper¬ 
ative agreements, with SESAs for the 
verification of individuals whose appli¬ 
cations indicate that they qualify Pur¬ 
suant to subdivisions (i), (ii), and (iii) 
of § 99.42(a) (1); and 

(2) Arrangements with public welfare 
agencies for the verification of individ¬ 
uals whose applications indicate that 
they qualify as an AFDC recipient 
(§ 99.42(a) (1) (iv)). 

(3) To the extent that there are ar¬ 
rangements pursuant to paragraphs (c) 
(1) and (2) of this section and these ar¬ 
rangements are described in an approved 
grant, the prime sponsor shall not be re¬ 
sponsible for verifying those eligibility 
requirements covered in those arrange¬ 
ments, nor shall it be liable for any costs 
resulting from its reliance on such 
arrangements. 

(d) As unemployment compensation 
recipients approach their 15th week or 
their exhaustion status, SESAs will be 
informing them of their possible eligi¬ 
bility for Title VI programs. Prime spon¬ 
sors shall work with the SESA in the de¬ 
velopment of arrangements for inform¬ 
ing these individuals of their possible 
eligibility for available opportunities. 

§ 99.44 Special considerations on selec¬ 

tion. 

(a) In filling teaching positions in ele¬ 
mentary and secondary schools, each 
prime sponsor shall give special consid¬ 
eration to eligible unemployed persons 
with previous teaching experience who 
are certified by the State in which that 
prime sponsor is located (sec. 602(f)). 

(b) In providing public service jobs 
and determining hours of work for in¬ 
dividuals eligible pursuant to §§ 99.40(a) 
(2) and 99.40(b)(1), each prime spon¬ 
sor shall take into consideration the 
household support obligations of the in¬ 
dividuals and shall give special consider¬ 
ation to such alternative working ar¬ 
rangements as fiexible hours of work, 
shared time and part-time jobs, for par¬ 
ticipants with particular needs, e.g., par¬ 
ents of young children, older persons, 
and handicapped individuals (sec. 608 
(d)). 

§ 99.45 Administrative staff selection 

and compensation. 

(a) The Title VI administrative staff 
shall be selected and compensated in ac¬ 
cordance with the provisions of 5 96.35 
of this subtitle. 
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(b) When administrative funds are 
utilized to pay the wages of supervisory 
perscmn^ for projects, the promotional 
rights of existing employees to fill the 
supervisory positions shall be protected. 

Subpart E—Administrative Provisions 

§ 99.70 General. 

This subpart contains regulations on 
the administratimi of grants under Title 
VI of the Act. The regulations In this 
subpart reference the sections of Part 98 
of this subtitle which apply to Title VI 
grants. 
§ 99.71 Paymenit), financial nianage- 

menl synlems and audit. 

Sections 98.2 ttirough 98.6 of this sub¬ 
title relating to payments, financial man¬ 
agement syst^s and audits apply to 
grants under Title VI of the Act (secs. 
702(b), 713). 

§ 99.72 Reporting requirements. 

(a) Section 98.7 of this subtitle shall 
apply to Title VI programs (secs. 702(12). 
713). 

(b) Section 98.8 of this subtitle re¬ 
quiring submission of the Program Status 
Report and Mcmthly Report shall apply 
to programs under Title VI. To assure 
the effective implementation of the pro¬ 
gram and the least disruption during its 
phase-down, the Secretary may require 
the prime sponsor to submit information 
on a more frequent basis. 

(c) Section 98.9 of this subtitle re¬ 
quiring submission of a Quarterly Sum¬ 
mary of Participant Characteristics shall 
apply to programs imder Title VI. 

(d) Section 98.10 of this subtitle re¬ 
quiring submission of a Report of Fed¬ 
eral Cash Transactimvs shall apply to 
programs under Title VI. 

§ 99.73 Reallocation of fund.s. 

(a) Irrespective of requirements under 
§ 98.11 of this subtitle, the RA may make 
such reallocation, as he deems appropri¬ 
ate, of any amount of any allocation un¬ 
der Title VI of the Act to the extent that 
he determines that an eligible applicant 
will not be able to use such amount with¬ 
in a reasonable period of time. 

(b) When the RA determines that a 
reallocation is appropriate, he shall give 
the grantee and the appropriate Gover¬ 
nor 30-day notice of the proposed action 
to remove funds from the grant. Such no¬ 
tice shall include the specific reasons 
for the action being taken. 

(c) The grantee and the Governor 
will be Invited to submit comments on 
a proposed reallocation of funds. These 
comments fhall be submitted to the RA 
within 30 days from the date of the no¬ 
tice. ITie RA shall notify the Governor 
and affected prime sponsors on any de¬ 
cision to reallocate fimds and shall have 
any such decision published hi toe Fed¬ 
eral Register. 

(d) The procedures set out in this sec¬ 
tion are in lieu of any other procedure 
which might otherwise be applicable un¬ 
der § 98.40, et seq. of this subtitle. 

(e) Any reallocation of funds shall be 
to an alternate eligible applicant to serve 
the same area or to eligible applicants to 

RULES AND REGULATIONS 

serve other areas. In reallocating such 
funds to serve other areas, priority shall 
be given first to eligible applicants 
within the same State and then to eligi¬ 
ble applicants within other States, tak¬ 
ing into consideration the number of eli¬ 
gible uner’ployed individuals in those 
areas(sec. 606). 

§ 99.71 .Allowable Federal costs. 

(a) Section 98.12 of this subtitle con¬ 
cerning allowable Federal costs shall 
apply to Title VI grants. In addition, toe 
15 percent administrative funds may be 
used to purchase construction supplies 
and materials to be used in projects. 

§ 99.75 Grantee contracts and subgrants. 

Section 98.27 of this title shall apply 
to Title VI grants, except that contracts 
and subgrants may not extend more 
than 6 months beyond the term of the 
grant. 

§ 99.76 .Allocations of allowable costs 

anioiig program activities. 

Section 98.13 of this subtitle shall ap¬ 
ply to Title VI grants. 

§ 99.77 Basic personnel standards for 

eligible applicants. 

(a> Section 98.14 of this title shall ap¬ 
ply to Title VI grants (sec. 703(14)). 

(b) The basic personnel standards, as 
set forth in § 98.14 of this subtitle, shall 
apply o::ly to an eligible applicant’s staff 
and not to program participants. How- 
e\*er, in filing public service jobs funded 
under Title VI of the Act, eligible appli¬ 
cants shall insure that applicable per¬ 
sonnel procedures and collective bar¬ 
gaining agreements have been met. 

§ 99.78 Adjustments in payments. 

Section 98.15 of this subtitle shall ap¬ 
ply to Title VI grants (sec. 702(b)). 

§ 99.79 Termination of grant and close¬ 

out procedures. 

Sections 08.16 and 98.17 of this sub¬ 
title shall apply to Title-VI grants (sec. 
702(b)). 

§ 99.80 Retention of records. 

Section 98.18 of this subtitle shall ap¬ 
ply to Title VI grants (sec. 703(a) (12)). 

§ 99.81 Program income and priwure- 

ment standards. 

Sections 98.19 and 98.20 of this subtitle 
shall apply to Title VI grants. 

§ 99.82 Nondiseriminaticm, equal em¬ 

ployment opportunities, nepotism 

and restriction on political activities. 

(a) Sections 98.21, 98.22 and 98.23 of 
this subtitle apply to Title VI programs 
(secs. 703(1), 710 and 712); 

(b) Sections 98.24, 98.25, 98.26, 98.28, 
and 98.29 of this subtitle relating to gen¬ 
eral benefits and working conditions, re¬ 
tirement programs, procedures for re¬ 
solving issues, nonfederal status of par¬ 
ticipants, and Davls-Bacon Act provi¬ 
sions, shall apply to Title VI programs. 

§ 99.83 Assessment and evaluation. 

Sections 98.30 through 98.34 shall ap¬ 
ply to Title VI grants (sec. 703(14)). 

§ 99.84 Hearings and judicial review. 

Sections 98.40 through 98.49 of this 
subtitle shall apply to Title VI grants 
(except as otherwise provided in this 
part). 

Subpart F—Special Conditions for Grants 
to Indian Tribes and Alaskan Native 
Villages 

§ 99.90 General. 

This subpart contains special condi¬ 
tions for grants under Title VI of toe 
Act to Indian tribes on Federal and State 
reservations, recognized tribes in the 
State of Oklahoma, and Alaskan Native 
Villages in the State of Alaska. To toe 
extent that any provisions of this subpart 
differ from any other provision of this 
part, toe provisions of this subpart shall 
govern. Otherwise, toe requirements of 
this Part 99 apply to programs under this 
subpart. 

§ 99.91 Grant responsibility. 

The Division of Indian and Native 
American Programs in toe Office of Na¬ 
tional Programs shall have full responsi¬ 
bility for all matters pertaining to funds 
allocated to eligible applicants as defined 
under 5 99.90 above. For purposes of this 
subpart, all references to RA in this Part 
99 shall be read as Director, Division of 
Indian and Native American Programs. 

§ 99.92 Distribution of funds. 

Funds for use under this subpart shall 
be not less than 2 percent of all funds 
appropriated for Title VI programs. Such 
funds shall be allocated among the desig¬ 
nated prime sponsors on toe basis of the 
prime sponsor’s Indian and Alaskan Na¬ 
tive rate of unemployment compared to 
toe rate of unemployment in ^ eligible 
area.s. In making such allocations, toe 
Secretary shall use the best data avail¬ 
able. Within prime sponsors which are 
coiLsortia, toe Secretary shall allocate 
funds among the member reservations on 
the basis of identifiable areas of high 
imemployment. To the extent feasible, 
a nonconsortium prime sponsor shall 
allocate funds within its area on toe 
basis of identifiable areas of high 
unemployment. 

§ 99.93 Eligibility for funds*. 

Indian tribes on Federal or State res¬ 
ervations. recognized tribes in Oklahoma 
and Alaskan Native villages shall be eli¬ 
gible for Title VI funds provided they 
meet toe requirements of S 96.42 of this 
subtitle, except that recognized tribes in 
Oklahoma and Alaskan Native villages 
are exempt from the Federal or State 
reservation requirement. 

§ 99.94 Funding of prime 8pons*or.<*. 

(a) A prime sponsor, if necessary, shall 
update Its Preapplication for Federal 
Assistance (SF-424) to include a request 
for funding pursuant to Title VI of toe 
Act. An eligible applicant which has not 
previously submitted a Preapplication 
shall comply with S 97.111 of this subtitle. 

(b) A consortium, if necessary, shall 
amend Its consortium agreement to In¬ 
sure that It covers activities funded 
under Title VI of the Act. 
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(c) Funds made available pursuant to 
Title VI shall be included in existing Fis¬ 
cal Year 1977 grants via a modification 
If appropriate. If new grants are exe¬ 
cuted, they shall be for a period not W- 
exceed 12 months. 

(d) The Title VI modification of the 
new grant shall consist of the Employ¬ 
ment Plan and the Grant Sheet. New 
grants shall also include appropriate As¬ 
surances and Certifications. The Employ¬ 
ment Plan shall consist of: 

(1) A full narrative description of the 
program: 

(2) A program planning summary; 
(3) A budget information summary; 
(4) An occupational summary; 
(5) A program summary; and 
(6) A monthly plan. 

§ 99.95 Participant eligibility. 

Indian and Alaskan Natives who meet 
the eligibility and residency requirements 
of this part shall be eligible to partici¬ 
pate in programs funded under Title VI. 

§ 99.96 Comments and publication pro¬ 

cedures relating to submission of ap¬ 

plication for funding. 

Each eligible applicant shall provide 
an opportunity for comment on its Title 
VI plan as set out in § 97.115 of this 
subtitle. 

§ 99.97 Planning process; advisory 

councils. 

Eligible applicants shall utilize in 
their planning process the services of 
their planning councils authorized un¬ 
der § 97.113 of this subtitle. In addition, 

the provision of § 99.41 shall apply to the 
project application approval process. 

§ 99.98 Travel requirements. 

Travel regulations for grantees under 
this subpart shall be those at § 97.161(f) 
(7) of this subtitle. 

§ 99.99 Nepotism and conflict of inter¬ 

est. 

(a) No prime sponsor, subgrantee or 
contractor shall hire, or permit the hir¬ 
ing of, any person in a staff position, nor 
shall they accept any person as a par¬ 
ticipant, if a member of the person’s im¬ 
mediate family is employed in an admin¬ 
istrative capacity by the prime sponsor, 
subgrantee or contractor. For the pur¬ 
poses of this section, the term “immedi¬ 
ate family” means wife, husband, son, 
daughter, mother, father, brother, and 
sister. The term “staff position” includes 
all positions such as instructors, coun¬ 
selors, administrators, and suppliers of 
training and services. The term “em¬ 
ployed in an administrative capacity” in¬ 
cludes those persons who have overall 
administrative responsibility for a pro¬ 
gram, including: All elected and ap¬ 
pointed officials who have any responsi¬ 
bility for the obtaining of and/or ap¬ 
proval of any grant funded under this 
subpart as well as other officials who 
have any influence or control over the 
administration of the program, such as 
the project director, deputy director and 
imits chiefs; and persons who have selec¬ 
tion, hiring, placement, or supervisory 
responsibilities for public service em¬ 
ployment participants. Hie Secretary 

may waive this requirement if adequate 
justification is received that no other 
persons within the subgrantee’s juris¬ 
diction are eligible and available for 
participation or employment by the 
prime sponsor. 

(b) Where a tribal policy regarding 
nepotism exists which is more restrictive 
than this policy, the prime sponsor shall 
follow the tribal rule. 

(c) Each prime sponsor shall estab¬ 
lish safeguards to prohibit employees 
under the grant, board members, or 
tribal council members from using their 
positions for private gain for themselves 
or others with whom they have family, 
business or other ties. 

§ 99.100 Non-diseriniinalioii; poliliral 

activities. , 

Sections 98.21 and 98.23 shall be appli¬ 
cable to programs tmder this subpart 
except to the extent that those provi¬ 
sions conflict with 42 U.S.C. 2000e(b). 

§ 99.101 Subgrants. 

In addition to the requirements con¬ 
cerning subgrants, Indian tribes may 
require that subgrantees agree, to the 
maximum extent feasible, to hire as staff 
qualified Indians in accordance with 42 
U.S.C. 2000e-2(i). 

Signed in Washington, D.C., this 7th 
day of October 1977. 

Ernest G. Green, 
Assistant Secretary for Employ¬ 

ment and Training Administration. 
[PR Doc.77-30225 Piled 1(^17-77:8:45 am) 
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