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THE CODE OF CRIMINAL PROCEDURE.

ACT No. XXV. OF 1861.

[ Received the assent of the G. G. on the 5th September 1861.]

CHAPTER L.
OF DEFINITIONS.
Recites expudicney of simplifying the procedure of Criminal Courts not
established by Royal Charter.

1. Act to be called ¢ Code of Criminal Procedure.”

2. Rule of Interpretation.

3—20. Explain words, (3) * British India;"” (4) ¢ Special law;" (5) ¢ Local
law ;" (6) ** moveable property ;” (7) of *“ number;” (8) of * gender;” (9)
“enquired into;” * determined ;7 (10) ¢ written ;” (11) ¢ Criminal Court;” (12)
¢ Court of Justice;” (13) ** Court of Session ;” (14) * Magistrate of the district ;"
(13) ** Magistrate ;” (16) * the powers of a Magistrate;” (17) **any of the
powers of a Magistrate;” (18) * District ;" ¢ Division of a district;” (19)
¢ Sudder Court ; (20) * Year,” * Month.”

WuEREAS it is expedient to simplify the DProcedure of
the Courts of Criminal Judicature not
established by Royal Charter; It is en-

Preamble.

acted as follows:—
. 1. This Act shall be called the Code of

Short title. ..

Criminal Procedure.

2. The following words and expressions in this Act shall have
. the meanings hereby assigned to them, un-
Interpretation. . . .
less therc be something in the subject or
context repugnant to such construction :—

3. The words * British India” shall denote the territories that
are or shall become vested in Her Majesty
by the Statute 21 and 22;Vie. ¢. 106, enti-
tled ““ An Act for the better Government {of India,” except the
Settlement of Prince of Wales’ Island, Singapore, and Malacca.

4. The words ¢ special law " shall denote
a law applicable to a particular subject.

a

* British India.”

“ Special law.”
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5. The words ‘‘local law ” shall denote
* Local law.” . .
a law applicable only to a particular part
of British India.

6. The words “moveable property” shall include corporeal
property of every description, except land
and things attached to the earth or perma-
nently fastened to any thing which is attached to the earth.

7. Words importing the singular ‘number shall include the
plural number, and words importing the

““ Moveable property.”

Number. .
plural number shall include the singular
number.

Gender. 8. Words importing the masculine gen-

der shall include the feminine.

9. The words “‘enquired into” shall'be deemed to comprise

every proceeding preliminary to trial; and

the word *“determined” to comprise trial,
 Determined.” and every subsequent proceeding, including

the punishment of the offender.

10. The word * written” shall include
“ printed,” “lithographed,” and * engraved.”

11. The words ¢ Criminal Court” shall denote every Judge or
. Magistrate lawfully exercising jurisdiction
in criminal cases, whether for the decision
of such cases in the first instance or on appeal, or for commitment
to any other Court or Officer.

12. The words *“Court of Justice” shall denote a Judge
who is empowered by law to act judicially
alone, or a body of Judges empowered by
law to act judicially as a body, when such Judge or body of Judges
is acting judicially.

13. The words * Court of Session ™ ghall, subject to the limita-
tions in Section 22, include the Courts of
the Assistant Sessions Judges in the Presi-

“ Enquired into.”

« Written.”

“Criminal Court.”

¢ Court of Justice.”

« Court of Session.”

dency of Bombay.
14. The words “ Magistrate of the District” shall mean the
«Magistrate of the Chief Officer charged with the executive
District.” administration of a District in criminal mat-

ters by whatever designation such Officer is called.
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. 15. The word ‘ Magistratc” shall include
“ Magistrate,” ..
all persons exercising all or any of the powers
of a Magistrate.

“The powers of & 16. The words * the powersof a Magis-

Magistrate.” trate” shall imply the full powers of a
Magistrate.
“Any of the powers 17. The words “any of the powers of a

of a Mugistrate.” Magistrate ” shall denote powers less than
the full powers of a Magistrate.

18.  The local jurisdiction of the Magistrate of a District shall,
for the purposes of this Act, be deemed
a “District;” and the local jurisdiction in
a particular part of a District vested in a Magistrate other than
the Magistrate of the District, shall be deem-
cd a ‘“division of a District.”
19. In any part of British India to which this Act shall be
extended, under the provisions of Section
445, the words ¢ Sudder Court " shall denote
the highest Criminal Court of Appeal or revision in such part
established. .

20. Wherever the word “ ycar” or the word *“month” is used,

* District.”

“ Division of a District.”

“ Sudder Court.”

“Year.” itis to be understood that the year or the
“Month.” month is to be reckoned according to the

British Calendar.

CuaAPTER II.
OF THE JURISDICTION OF THE CRIMINAL COURTS.

21. The several grades of Criminal Courts shall have the respective juris-
dictions assigned by this Act except as to offences otherwise provided for
by special law. Court of Session may sentence to death, subject to confirma-
tion by the Sudder, and pass all other sentences without confirmation. In
Bombay, Assistant Sessions Judges may try cases by delegation, and pass
sentence within narrower and specified limits, and subject to appeal to
Sessions Judge.

Magistrates may exercise jurisdiction over offences punighable with 2 years’
imprisonment and fine Rs. 1,000.

Subordinate Magistrates (1st Class,) over offences punishable with 6 months’
imprisonment and fine Rs. 200;_ (2nd Class) imprisonment 1 month and fing

Rs. 50.
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No Officer inferior to Magistrate to sentence to solitary confinement.

22. Refers to Schedule, for specification of offences, and to clause 7 for
specification of Courts having cognizance of them; and defines the powers
() of Court of Session; () of Magistrate; (¢) Subordinate Magistrate ; (d) of
Assistant Sessions Judge in Bombay, to punish.

28. Empowers Local Government to invest any person with the powers
of a Magistrate or Subordinate Magistrate ad hoc.

24, 25. Criminal Courts to have jurisdiction over all persons not excepted
by law or act of the Governor General in Council; and (25) no person by
reason of birth, &c., to be exempted from Code of procedure, in Courts having
jurigdiction guoad the person.

26, 27. Offences to be tried where committed, or (27) where consequential
responsibility ensued ; saving liability of European British subjects to Supreme
Courts.

28. Abctment may be tried either where act of abetment or where the
offecnce abetted was committed., .

29. 30. Offences committed on the boundary of different districts may be
tried in either district ; and (30) committed on person or property in transitu
by land or water, in any district in the course of the journey, &ec.

81. Receivers of stolen property may be tried wherever the property is
or has been in their possession, or wherever it was stolen.

32. Person charged as thug, or with murder as a thug, or with dacmty
with or without murder, or as belonging to gang, &c., or wandering gang,
may be brought before Magistrate of place where he is, and sent for trial to
Court of Session.

33. Convicts under sentence escaping from custody, may be tried cither
where recaptured or where tried originally.

34. 35. Empowers Sudder Court to decide in casc of doubt where the trial
should be ; and (35) to order transfer of case for trial to other Court.

36. Empowers Magistrates to change the place or venue for trials.

37—41. Empowers Magistrates and persons having powers of Magistrate to
take procecdings for commitment of Europeans; and (38) empowers local Go-
vernment to authorise Subordinate Magistrates to take such procecdings ; but
(89) no person not & Justice of the Peace shall commit or hold to bail European
British subjects for Supreme Court trial ; but (40) any Magistrate may receive
complaint against British subject, and issue warrant for arrest for purpose of
being brought before Justice of the Peace ; and (41) such Justice of the Peace
may proceed upon such arrost, (42) saves criminal appeal of British subject to
Sudder, also as extended by Act. VII. 1863.

21. The Criminal Courts of the several grades, according to
" Offences cognizable by  the powers vested in them respectively by
Criminal Courts. this Act, shall have jurisdiction in respect
of offences punishable under the Indian Penal Code (Act XLV of
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1860) or under any special or local law (except offences which
are by any such law made punishable by some other authority
therein specially mentioned), and in the investigation and trial
of the offences hereby declared to be within their jurisdiction,
shall be guided by the provisions of this Act. ’
22. The offences mentioned in the Schedule annexed to this
. Act shall, subject to the provision contained
By what Courts [the

offences mentioned inthe  in the third explanatory note prefixed to the
Schedule are trisble and 503 Schedule, be triable by the Courts
tce"’)‘c‘;‘s may pass sen-  gpecified in Column 7 of the said Schedule,
and such Courts shall be competent to pass

sentence in respect of such offences within the following limits,
(that is to say):—

The Court of Session.« Death (subject to confirmation by the

Powers of Court of Sudder Court). Transportation, imprison-
Session. ment of either description for a period not
exceeding fourteen years, including such solitary confinement
as is authorized by law, or fine to an unlimited amount, or both
trgnsportation and fine, or imprisonment and fine in cases in
which both punishments arc authorized by the Indian Penal Code.
In cases in which, according to the Indian Penal Code, forfeiture
of property may be adjudged, the Court of Session may adjudge
such forfeiturc in addition to the sentence.

In the Presidency of Bombay it shall be lawful for a Sessions

Assistant  Sessions Judge to delegate cascs for trial by an
Judges in Bombay. Assistant Sessions Judge: and such Assist-
ant Sessions Judge shall be competent in such cases to pass
sentences within the following limits :—Imprisonment of cither
description for a term not exceeding seven years (including such
solitary confinement as is authorized by law), or fine, or both.
If the sentence be one of imprisonment for a term exceeding
three years, it shall be passed subject to confirmation by the
Sessions Judge. The Sessions Judge may review and hear appeals
against the proceedings of his Assistants, and may confirm and
amend (but not so as to enhance), or may reverse their sentences
or orders. It shall not be competent to an Assistant Sessions
Judge to review or hear an apptal against the proceedings of
a Magistrate.
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The Magistrate of the District or other Officer authorized to
Powers of the Magis- ©Xercise the powers of a Magistrate. Im-
trate of the District. prisonment of either description not exceed-
ing the term of two years, including such solitary confinement
as is authorized by law, or fine to the extent of one thousand
Rupees, or both imprisonment and fine in all cases in which both
punishments are authorized by the Indian Penal Code.
Subordinate Magistrates or Officers authorized to exercise any
of the powers of a Magistrate.
1st. Class. Imprisonment of either description not cxceeding
Powers of Subordinate 51X months, or fine not exceeding two hun-
Magistrutes, st Class.  gred Rupees, or both imprisonment and fine
in all cases in which both punishments are authorized by the
Indian Penal Code. .
2nd Class. Imprisonment of either description not exceeding
one month, or fine not exceeding fifty Rupees,
or both imprisonment and fine in all cases
in which both punishments are authorized by the Indian Penal
Code. .
No sentence of solitary confinement, under Section 73 of the
Indian Penal Code, shall be passed by any Court inferior to an
Officer exercising the powers of a Magistrate.
23. The local Government may invest any person with the
powers of a Magistrate or of a Subordinate
in‘;;’f:‘ S,‘;,Wm::::t&x Mugistrate of the first or second class, as
‘u‘;::ai‘l"im ﬁ;’;‘; ate o described in the last preceding Section, with
a view to the exercise, by such person, of
such powers under this Act or under any special or local law.
24. The Criminal Courts shall have jurisdiction over all persons,
except such persons as, by any Act of Par-
Criminal Courts to . .
have jurisdiction over all liament, or by any Regulation of the Codes
f:p’:‘;:"l'y"e‘;';ﬁpwm of Bengal, Madras, and Bombay, respective-
ly, or by this Act or any other Act of the
Governor-General of India in Council, are, or shall be, exempted
from their jurisdiction.
25. No person whatever shall, by reason of place of birth, or
by reasoh of descent, be exempt from the
No person exempted . . . . .
from Criminal ure rules of Criminal Procedure contained in this

2nd Class,



CH. 11.—OF THE JURISDICTION OF THE CRIMINAL COURTS. 7

Dy reason of place of ~ Act. Provided that nothing in this Section
irth or of descent. . .

shall be held to authorize the trial or commit-
ment for trial before any Criminal Court of
any person who, in respect of the offence with which he is
charged, is not subject to the jurisdiction of that Court.

26. Except where otherwise expressly provided by this Act,

Offence to be ordinari-  €VETY offence shall be enquired into and de-
ly triedin the jurisdiction  termined in the District or division of a Dis-
where it is committed. 430t in which the offence was committed.
Provided that nothing in this Section shall exempt European
British subjects from being tried and con-
victed before the Supreme Courts of Ju-
dicature for offences committed beyond the local limits of such
Courts. .

27. When a person shall be accused of the commission of any

offence by reason of any thing which has been
e e e d d of any consequence which has
jurisdiction wheretheact one, and o y q
fo"‘::;‘jén‘c’; e‘;:‘g:: the  ensued, such offence may be enquired into or
determined in any District or division of a
Dlstnct in which any such thing shall have been done or any such
consequence shall have ensued.

28. The abetment of an offence, wherever such abetment shall
have taken place, may be enquired into or
determined in any District or division of a
District in which the offence abetted may be enquired into or de-
termined by any Court which has jurisdiction to try such offence,
as if the abetment had been committed at the same place at which
the offence abetted was wholly or partly committed ; or the abet-
ment may be enquired into or determined in any District or divi-
sion of a District within which the abettor has done any thing for
abetting the commission of such offence.

29. When any offence shall be committed on the boundary or

Offence committed on  boundaries of two or more Districts, whether
boundary. subject to the same local Government or not,
or of two or more divisions of a District, or shall be begun in one
District or division of a District and completed in another, whether
such Districts be subject to the same local Goverhment or not,
every such offence may be enquired into or determined in any of

Proviso.

Proviso.

Abetment.
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such Districts or divisions of a District, in the same manner as if it
had been actually and wholly committed therein.

30. When any offence shall be committed on any person, or on,

Offence committed dur-  OF il Tespect of, any property in or upon any

ing journey, &c. coach, cart, or other carriage or conveyance,
or upon any beast of burden employed on any journey, or shall be
committed on any person, or on, or in respect of, any property on
board any vessel employed on any voyage or journey upon any
navigable river, canal, or inland navigation, such offence may be
enquired into or determined in any District or division of a District
through any part whereof such coach, cart, carriage, conveyance,
beast of burden, or vesscl, shall have passed in the course of the
journey or voyage during which such offence shall have been com-
mitted, in the same manner as if the offence had been actually and
wholly committed in such District or division of a District ; and in
all cases where the side, middle, or other part of any highway, or
the side, bank, middle, or other part of any such river, canal, or
navigation, shall constitute the boundary of any two Districts or
divisions of a District, such offence may be enquired into or deter-
mined in either of such Districts or divisions of a District, through
or adjoining to, or by the boundary of any part whereof such coach,
cart, carriage, conveyance, beast of burden, or vessel, shall have
passed in the course of the journey or voyage during which such
offence shall have been committed, in the same manner as if it had
actually and wholly been committed in such District or division of
a District.

31. If any person be charged with any offence punishable un-

Receiving, &c., stolen der Section 411, 412, or 414 of the Indian
property. Penal Code, under the head * Of the receiv-
ing of stolen property,” such offence may be enquired into or deter-
mined in any District or division of a District in which such person
shall have, or shall have had, such stolen property in his posses-
sion, or in any District or division of a District in which the offence
by which such property came to be stolen property within the
meaning of the said Code, may be enquired into or determined.

32. Whenever any person is charged with being a thug, or
with murder as a thug, or with Daeoity with

Being a thug, &c. . . -
ehit or without murder, or with haying belonged
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to a gang of dacoits, or with having belonged to any wandering
or other gang of thieves associated for the purpose of habitually
committing theft or robbery and not being a gang of thugsor da-
coits, the offence may be enquired into, in any District in which the
accused person is, by any Magistrate compctent to commit to a
Court of Session, and the accused person may be committed
to the Court of Scssion to which such Magistrate is subordi-
nate.

33. If any person shall escape from any custody in which he

Escape from lawful 18 lawfully detained in pursuance of a sen-
custody under sentence.  tence of a Court of Justice, or by virtue of
a commutation of such sentence; or shall be charged with any of-
fence punishable under Section 227 of the Indian Penal Code
or under Section XII of Act XXIV of 1855 (relating to Penal
Servitude, ) the offence may be enquired into or determined, either
in the District or division of a District in which such person shall
be apprehended and retaken, or in the District or division of a
District in which he was formerly tricd, or in the case of an escape
fyom custody, in the District in which he shall have escaped from
custody.

34. Whenever any doubt shall arise as to the District in which
Sudder Coure to de. 20Y offence should be enquired into or deter-
cide when doybt; arises mined, it shall be lawful for the Sudder
a3 to the j¥dsdiction L e e .
where an egguiry .shall  Court within whose jurisdiction the offender
take place. is apprchended, to decide in which District

the offence shall be determined.

35. It shall be competent to the Sudder Court to order the
transfer of any criminal case or appeal from
mﬁ:ﬁ?rmfoﬁ; froy a Criminal Court subordinate to its authority
zz‘lfer-i“".i‘di"‘i"” to an- 5 any other such Criminal Court of equal
! or superior jurisdiction, or to order that
any offence shall be enquired into or determined in any District,
or division of a District, other than that in which the offence
shall have been committed, whenever it shall appear to such
Sudder Court that such order will promote the -ends of jus-
tice, or ténd to the general convenience of the parties or' wit-
nesses. "
1/
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36. It shall be competent to the Magistrate of the District, or
) . to a Magistrate in charge of a division of a
Magistrate may with- . s . . .
draw sny case from s District, to withdraw any criminal case from
;‘,‘;"'{‘d‘;:i“;‘;e,g ourt, @ any Court subordinate to such Magistrate
& o any other such  within his District or division, and to try the
case himself, or to refer it for trial to any
other such Court competent to try the same.
37. It shall be competent to the Magistrate of the District, or
Commitment for trial 0 any other Officer exercising the powers of
before Supreme Court. 3 Magistrate, to hold the preliminary enquiry
into any cases triable by a Supreme Court of Judicature, and to
commit or hold to bail persons to take their trial before such Court,
and to exercise all the powers necessary for such purpose.
38. The local Government may empower any Subordinate Ma-
Subordinate  Magis- gi'strate of the first or second class, not vested
trato may be empowered  with such power by any law for the time
to prepare cases for trial . . ..
before the Court of Ses-  being in force, to hold the preliminary en-
sion or Supreme Court. o ivy into cases triable by the Court of Ses-
sion, or by any Supreme Court of Judicature, and may empower
such Subordinate Magistrate to commit, or hold to bail, persons
to take their trial before such Court of Session or Supreme Court,
and to exercise all the powers necessary for such purpose.
- 39. No person who isnot a Justice of the
t ¢ . .
w?c';ly j,’,:};;f:;‘,eg to Peace shall commit, or hold to bail, any Eu-
commit European Bri-  yqheqn British subject to take his trial before
tish subjects for trial. .
a Supreme Court of Judicature.
40. When o European British subject is charged with an of-
Procedure when o fence triable b:y s Supreme Court of Judlf:a-
Europeun British sub-  ture, any Magistrate may hear the complaint
Ject is charged with an . .
offence triuble by Su- against such person, and may issue a warrant
preme Court of arrest, or hold to bail such person, with
a view to the complaint bemg investigated by a Justice of the
Peace.
41. Whena European British subject has been arrested under
a warrant, issued under the last preceding
,.on, ,,‘::.::::3 ;,.E:n Section by a Magistrate not being a Justice
Officer not being & Jus-  of the Peace, if such Magistrate considers
tice of the Peace. . . .
that there is sufficient ground for proceeding,
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he shall forthwith forward the person arrested to a Justice of the
Peace, or if the offence with which such person is charged is bail-
able, shall, if sufficient bail be tendered, admit him to bail for
his appearance before a Justice of the Peace. When the person
accused is brought or appears before a Justice of the Peace
under this Section, such Justice of the Peace shall himself hold
the preliminary enquiry into the case, before he commits, or
holds to bail, such person for trial before the Supreme Court of
Judicature. .

42. Nothing in this Chapter shall interfere with the jurisdiction

Saving of jurisdiction given by the Statute 53 George 11I. c. 155,
'lz;:'wel:: bfor:’& Geo. Il c. 5. 105, or Act VII of 1853 (to extend the

’ Jurisdiction of Mugistrates under the 53
George 111 c. 155 s. 103, in cuses of assault, forcible entries, and
other injuries accompunied by force not being felonies). Provided
that the jurisdiction given by the said Statute
and the said Act shall be exercised only by
a Justice of the Peace.

Proviso.

Cuarrer 111
PRELIMINARY RULES.

43. Evidence of complainants and witnesses to be taken on oath or affirma-
tion, &c., according to law.

44. Out of fines, compensation may be ordered to injured party, subject to
result of appeal in case appealable.

45. 46. Applies Sections 64 and 65 of Penal Code to fines where imprison-
ment also may be awarded; and (46) empowers Courts having limited
power to punish to accumulate punishments, on separate convictious, beyond
the limit, but cumulative imprisonment not to exceed 14 years, nor, if sentence
be by Magistrate, to cxceed twice the extent of the Magistrate’s single power.

47. 48. Escaped convicts may Dbe sentenced for term to commence from
expiration of current scntence or from date; (48) same as to further sentences
on all other convicts under sentence.

49. Empowers local Government to transfer convicts from one jail to
another.

50—52, Court insentencing to transportation not to name place; (51) Go-
vernment of India to appoint place within British India, and local Government
to remove to such place; (52) except in case of sentence on convicts in such
place.
< 63. Sentence of death to direct hanging by the neck until dead,



12 THE CODE OF CRIMINAL PROCEDURE.

54. Empowg'f local or general Government to remit punishment with or
without conditions.

55. No person to be tried for same offence after one conviction or acquittal,
except for culpable homieide, in case of death happening after first conviction
or acquittal.

56. 67. 58. 59. 60. Person charged with criminal breach of trust under
Section 405 of Indian Penal Code, or as carrier, wharfinger, and warehouse-
keeper, under Indian Penal Code, Section 407 ; or (57) asclerk or servant, under
Indian Penal Code, Section 408, may be convicted instead, of kindred offence
under Sections 378, 881 ; and (58) vice versa any person charged with theft under
Section 378 of Indian Penal Code, or under Section 380, may be convicted of
criminal misappropriation or of breach of trust under Sections 403, 405 ; and
(59) clerk or servant charged with theft under Section 381, may be found guilty
of criminal misappropriation under Section 403 or Section 404, as the case may
be, or of criminal breach of trust under Section 405 or Section 408, as the case
may be; and (60) no person found guilty under the provisions af these 4
Sections, 56, 57, 58, 69, shall be tried a second timne on same facts.

61, Court sentencing to a fine may issue warrant to levy it.

62. 63. Empowers Magistrate to give such direotions respecting property
in possession, as may be likely to prevent danger, &c., or riot or affray ; and
(63) to issue injunction not to repeat or continue public nuisance.

43. In all Criminal Courts complainants aud witnesses shall ba
examined upon oath or affirmation, or other-
Complainants and wit- . . -
nesses to bo examined  Wise according to the provisions of the law
according to law for time £,y the time being in force in relation to
being in force. R e
the oxamination of witnosses.
44. In cases in which by the sentence or order of any Criminal
Court a fine is imposed upon a conviction
ﬁ(,(;o'f,?ﬁ':zy ing‘");l?:;: for any offence made punishable by fine,
sation for lossor dumuge  whother the offence be punishable or punish-
caused, &c. . .
ed by fine only or otherwise, it shall be law-
ful for such Court to order that the fine or any part thereof, not
cxceeding the loss appearing to be caused to the person who has
suffered by such offence, and any special damage of a pecuniary
nature that may have resulted ta such person by such offence, and
any expenses inourred by the complainant in the prosecution, as the
Court may consider reasonable and proper, be paid to or for the
benefit of such person according to the discretion of the Court,
and in every such case the fine when levied or paid shall be paid
and distributed accordingly. If the fine be awarded by a Court
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whose decision is subject to revision, the amount awaeded to the
person injured shall not be paid to such person until a period of
two months shall have elapsed from the date of the award.

45. In every case punishable with imprisonment as well as fine

Imprisonment in de- 1R Which the offender is sentenced to a fine,
fault of payment of fine.  wwhether with or without imprisonment, the
Criminal Courts shall be guided by the provisions of Sections 64
and 65 of the Indian Penal Code in awarding the period of impri-
sonment in default of payment of the fine. Provided thatin every
such case decided by a Magistrate, the
period of imprisonment awarded in default
of payment of the fine shall, in no case, exceed one-fourth of the
period of imprisonment which such Magistrate is competent to
inflict as punishment for the offence otherwise than as imprison-
ment in default of payment of the fine.

46. When a person shall be convicted at one time of two or

Sontenco in cases of More offences punishable under the same or
conviction of two or different Sections of the Indian Penal Code,
more offences. .

it shall be lawful for the Court to sentence

such person for the offences of which he shall have been convieted
to the several penalties prescribed by the said Code which such
Court is competent to inflict; such penalties when consisting of
imprisonment to commence the one after the cxpiration of the
other. It shall not be necessary for the Court, by reason only of
the aggregate punishment for the several offences being in excess
of the punishment which such Court is competent to inflict on con-
viction of a single offence, to send the offender for trial before a
higher Court. Provided that in no case shall
the person be sentenced to imprisonment for
a longer period than fourteen years; and provided also that if
the case be tried by a Magistrate, the punishment shall not in the
aggregate exceed twice the extent of punishment which such
Magistrate is by his ordinary jurisdiction competent to inflict.

47. When sentence shall be passed on an escaped convict

Currency of sentence 10T such escape or for any other offence,
of escaped convicts. the Court may direct such sentence to take
effect immediately, or after such escaped convict shall have suffered
imprisonment or transportation, as the case may be, for a further

Proviso.

Proviso.



14 THE CODE OF CRIMINAL PROCEDURE.

period equal to that which remained unexpired of his former sen-
tence at the time of his escape.

48. 'When sentence shall be passed on a person already under
sentence of imprisonment or transportation
a,;i‘;:‘,’;"“g’,‘,;,‘,?;,,‘,’f:“fﬁf for another offence, the Court, if the sen-
der sentence for another  tence be for imprisonment, shall direct that
such imprisonment shall commence at the
cxpiration of the imprisonment or transportation to which such per-
son shall have been previously sentenced, or if such person shall
be undergoing a sentence of imprisonment, and the sentence, on
such subsequent conviction, be for transportation, the Court may
direct that the sentence shall commence immediatcly or at the
expiration of the imprisonment to which such person shall have
been previously sentenced. Provided that
nothing in this Section shall be held to
excuse such person from any part of the punishment to which
he is liable upon such former or subsequent conviction.

Proviso.

49. When any person is sentenced to imprisonment, it shall be
lawful for the local Government to oeder
Local Government may } 1 of sucl . duri 1 iod
order removal of u pric  the removal of such person during the perio
soner from one juil to  progeribed for his imprisonment from the
another. . . . . .
jail or place in which he is confined, to any
other jail or place of hmprisonment within the jurisdiction of
the same local Government. .
50. When any person shall be sentenced to transportation, the
N > Vs 1. 03 .3 o Q.
Place of traneportation .(J0}11t passing the sentence shu?l not specify
not tobe specitied in sen-  in its sentence the place to which such per-
tences,
son shall be sent for the purpose of under-
going the sentence.
51. It shall be lawful for the Governor-General of India in Coun-
Governor-General jn _ Cil from time to ?x.me to fip[.)()lllt 8 place or
Council o appoint & places within DBritish India to which persons
pluce or places. .
sentenced to transportation shall be sent :
di};gf::m(j::f f;}",‘,‘;,‘;;,‘l‘; and the local Government, or some Officer
ﬁ“{'ﬁ’“‘g’d“’ such place  duly authorized by such Government, shall
woes.
give orders for the removal of such persons
to the place or places so appointed.
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52. 'When sentence of transportation shall be passed on a per-
Exceution of sentences SO0 already undergoing transportation under
of trausportation pussed g5 sentence previously ppssed for another
on persons already un- .
dergoing transportation  offence, it shall not be necessary for the local

i i -

tonce, - PrOVIOUs 17 Government to order the removal of such
person from the place in which he is so un-
dergoing transportation.

53.  When any person shall be sentenced
to death, the sentence shall direct that such
person be hanged by the neck till he is dead.

54.  When any person has been sentenced to punishment for an

offencc, the Governor-General of India in

The Governor-Gener- . | |
alin Council or the local Council, or the local Government, may, at
Government may remit  gny time, without conditions, or upon any
a punishment, S . .

conditions which such person shall accept,
remit the whole or any part of the punishment to which he shall

Sentenze of death.

have bcen sentenced.

55. A person who has once been tried for an offence and con-
_ victed or acquitted of such offence, shall not
m,ff“;fz,;f,‘e,‘,‘ot“{i’f;{,‘,z"{; be liable to be tried again for the same offence.
renewed prosecution. Provided that any person may be tried for
the offence of culpable homicide and pun-
ished for that offence, notwithstanding he may have been tried and
punished for the act which caused the death, if at the time of his
conviction for the said act death shall not have resulted, or shall not
have been known by the Court which passed sentence to have

resulted. ’
56. If upon the trial of any person charged with the offence of
_ criminal breach of trust under Section 405
c,{,},ﬁ,",{.“‘,’,';::‘;,"‘ifé‘,‘:;‘s'; of the Indian Pecnal Code, or of criminal
$:¥t.be found guilty of  preach of trust as a carrier, wharfinger, or
warchouse-keeper under Section 407 of the
said Code, it shall be proved that such person took the property in
question in any such manner as to amount to the offence of theft
under Section 378 of the said . Code, he shall not be entitled to be
acquitted, but the Court, or the Jury in a case tried by Jury, shall
be at liberty to find that such person is not guilty of the offence
charged, but is guilty of the said offence under the said Section
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378, and thereupon such person shall be liable to be puunished in
the same manner as if he had been found guilty upon a charge un-
der the said Section 378, :
57. If upon the trial of any person charged with the offence
A person charged with of criminal breach of trust as a clerk or ser-
criminal breach of trust  vant under Section 408 of the Indian Penal
as a servant may be .
found guilty of theft, or  Code, it shall be proved that such person
of theft 83 a servant. took the property in question in any such
manner as to amount to the offence of theft under Section 378 of
the said Code, or the offence of theft as a clerk or servant of pro-
perty in possession of his master under Section 381 of the said
Code, he shall not be entitled to be acquitted, but the Court, or
the Jury in a case tried by Jury, shall be at liberty to find that
such person is not guilty of the offenge charged, but is guilty of
the said offence under the said Section 378 or Section 381, as the
case may be, and thereupon such person shall be liable to be pun-
ished in the same manner as if he had been found guilty upon a
charge under such Section.
58. If upon the trial of any person charged with the offence
~of theft under Scction 378 of the Indian
e ity enal Code, or the offence of theft in a build-
of misappropriation or jng tent, or vesscl under Section 380 of the
breach of trust.
said Code, it shall be proved that he took
the property in question in any such manner as to amount to the
offence of dishonest misappropriation of property under Section
403 of the said Code, or the offence of criminal breach of trust
under Section 405 of the said Code, he shall not be entitled to be
acquitted, but the Court, or the Jury in a case tried by Jury, shall
be at liberty to find that such person is not guilty of the offence
charged, but is guilty of the said offence under the said Section
403 or Section 405, as the case may be, and thereupon such
person shall be liable to be punished in the same manner as if he
had been found guilty upon a charge under such Section.
69. 1f upon the trial of any person charged with the offence
. of theft as a clerk or servant of pro in
thﬁ,}":?ﬁ:::ﬂ? :,'3 the possession of his master, undper p;:Zion
:‘;P?o;';g u%‘;‘.“y of mis-  38) of the Indian Penal Code, it shall be
proved that he took the property in



CH. III.—PRELIMINARY RULES. 17

question in any such manner as to amount to the offence of
dishonest misappropriation of property under Section 403 of the
said Code, or the offence of dishonest misappropriation of proper-
ty possessed by a deceased person at the time of his death under
Section 404 of the said Code, or of such dishonest misappropria-
tion under the said Section 404, the offender being at the time of
the person’s decease employed by him as a clerk or servant, or the
offence of criminal breach of trust under Section 405 of the said
Code, or the offence of criminal breach of trust as a clerk or
servant under Section 408 of the said Code, he shall not be entitled
to be acquitted, but the Court, or the Jury in a case tried by Jury,
shall be at liberty to find that such person is not guilty of the
offence charged, but is guilty of the offence under the said Section
403, Section 404, Sectiom 405, or Section 408, as the casc may
be ; and thereupon such person shall be liable to be punished in the
same manner as if he had been found guilty upon a charge under
such Section.

60. Noperson charged and tried for an offence under any’

Mo person churged Section of the Indian Penal Code in the last
;liv:);i]esr t‘::*dl?_sltx uf&»u;u?‘l(;;- four Sections of this Act mentioned, and
lisble to be charged found guilty of another offence under the pro-
again. visions of any other of the said Sections of
tho Indian Penal Code, shall be liable to be afterwards prosecuted
upon the same facts under the Section under which he was charged,
or under the Section under which he was found guilty.

61. 1Inevery case in which an offender is sentencoed to a fine,
it shall be competent to the Court which sen-
tences such oflender, whether or not the of-
fence be punishable with fine only, and whether or not the sen-
tence direct that, in default of payment of the fine, the offender
shall suffer imprisonment, to issue a warrant for the levy of the
amount by distress and sale of any moveable property belongin
to the offender which may be found within the jurisdiction of the
Magistrate of the District.

62. It shall be lawful for any Magistrate, by a written order,

. . to direct any person to abstain from a cer-
orx';”f“g”;ﬁfm'”o‘éf tain act, or to take certain order with certain
structions, &e. property in his possession, or under his man-

¢

Levy of fines.



18 THE CODE OF CRIMINAL PROCEDURE.

agement, whenever such Magistrate shall consider that such direc-
tion is likely to prevent, or tends to prevent, obstruction, annoy-
ance, or injury, or risk of obstruction, annoyance, or injury, to
any persons lawfully employed, or is likely to prevent, or tends to
prevent, danger to human life, health, or safety, or is likely to pre-
vent, or tends to prevent, a riot or an affray.

Magistrate may pro- 63. Any Magistrate may enjoin any
hibit the repafition or  norson mot to repeat or continue a public

continuance of public
nuisances. nuisance.

CaaPTER IV.
OF THE SUMMONS.

64—68. Process to compel appearance mayrbe by summons or warrant
(65) to be obtained by complaint (66) before Magistrate, on oath and signed
by complainant ; and (67) said process to be issued thereupon if ground suffi-
cient, otherwise to be dismissed ; or (68) except asis specially provided for
in Section 11, to be issued without complaint on Magistrate’s own personal
cognizance, except for offences under Indian Penal Code, Chapters 19, 20, 21.

69—72. Summons to be in form A. of Schedule ; (70) to be addressed
ordinarily to Police Officer ; and (71) served personally, or if accused cannot
be found, left with adult male of family ; or if none such (72) to be posted on
house.

78. 74. Warrant to arrest may be issued notwithstanding previous sum-
mons ; and (74) either may be issued against person in the District for suspect-
ed offence committed out of the jurisdiction.

76. All summonses under this Act to be according to rules of the Act.

64. When an offence has been committed, or is supposed to

Proceeding to com- have been committed, the proceeding, in
pel sppearance. order to compel the person known or sus-
pected to have committed such offence to appear for the purpose
of enquiry concerning the same, may be by summons or arrest.

Complaiat, 65.c A summons or a warrant of mfast
may be obtained on a complaint as herein-
after provided.

66. When, in order to the issuing of a summons or a warrant

Examination of com- 3g8inst any person for any offence, a com-
Plainant. v plaint is made before the Magistrate of the

District, or a Magistrate who is authorized to receive such com-
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plaint without reference from the Magistrate of the District, such
Magistrate shall examine the complainant. The examination shall
be reduced into writing, and shall be signed by the complainant,
and also by the Magistrate.

67. The Magistrate before whom such complaint is duly made

Magistrate how topro.  8hall, if it appear to him that there is suffi-
ceed on complaint. cient ground for proceceding, issue his sum-
mons, or in cases in which a warrant may issue, his warrant
for causing the person accused to appear before himself
or some other Magistrate having jurisdiction. If in the judg-
ment of such Magistrate there be no sufficient ground for pro-
ceeding, he shall dismiss the complaint.

68. Except as is otherwise provided in Chapter XI of this
ot . i

Magistrate may take A.ct, the'Magxa rate of tl.xe‘ plstrlct, or & Ma
cognizance of offences  gistrate in charge of a division of a District,
without complaint made. . . .
may, without any complaint, take cognizance

of any offence which may come to his knowledge and may issue a
summons, or in cases where a warrant may issue, a warrant of arrest
against the person known or suspected to have committed such
offence, in the same manner as if a complaint
had been made against such person. The
provisions of this Section shall not apply to the offences described

in Chapters XIX, XX, and XXI of the Indian Penal Code.

69. Every summons issued by a Magistrate to an accused

Proviso.

Summons, whatit isto  PETSOR shall be in writing and shall be sign-
contain, and how tobedi-  ed and scaled by such Magistrate, and shall
rected. be in the form (A) given in the Appendix, or
to the like effect.

70. A summons shall ordinarily be issued through a Police

Summons by whom to  Officer; but the Magistrate issuing the sum-
be servgd. mons may, if immediate service be necessary
and no Police Officer be immediately ava.ﬂable, direct the summons
to be served by any other person.

71. The summons shall be served on the accused personally,

Summons how to be OF in case the accused person shall not be
served. found, it may be left for him with some
adalt male member of his family residing with him.
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72. When the accused person cannot be found, and there is
- no adult male member of his family on whom
Mode of service if ac- . h
cused cannot be found, the service can be made, the serving Officer
&e.
shall fix a copy of the summons on some
conspicuous part of the house in which the accused person ordi-
narily resides.
73. A Magistrate may (notwithstanding such summons), either
Notwithstanding snm- before .the appearance of the accused person
mons, warrantmay issue  as required by such summons, or after default
in certain cases.
made by him so to appear, issue a warrant of

arrest against such person.
74. The Magistrate of the District, or a Magistrate in charge
Summons or warrant Of a division of a District, may issue a sum-

when grantable for an . - .
ofonce committed be. Tmons or warrant for the apprehension of any

yond local jurisdiction.  person within such District or division of a
District in respect of any offence known or suspected to have been
committed by such person in a different District or division of a
District, or on the high seas, or in a foreign country, and for which,
if committed within the jurisdiction of such Magistrate, he might
issue a summons or warrant. ]
Provisionsin this Chap- 75. The provisions relating to a summons

lating t teo s . . .
tor rolnting applicable o and its issue contained in this Chapter, shall

sll summonses. be applicable to every summons issued under
this Act.

CHAPTER V.

OF THE WARRANT AND ITS EXECUTION.

76—80. Warrant to be executed, signed and sealed, and in form B. of
Schedule ; and (77) ordinarily to be directed to Police Officer ; or (78) if to
other person, he may be aided by persou at hand; and (79) if directed to
several may be executed by all or any of them ; or (80) if directed to Police
Officer may be endorsed for execution by any other Police Officer.

81. Magistrate may aid in execution of his own warrant, and personally
direct arrest without a warrant.

82. All persons bound to assist Magistrate or Police in suppression of riot
and in other specified cases.

83—85. Warrant ordinarily to be executed within jurisdiction of the
mmuvﬂuwu but (84) may be executed anywhere else, and party
arrested to hmwuemgumteof place where arrest is made, who for
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bailable charge may take bail, or forward prisoner to proper Magistrate; but if
(85) the arrest be within 20 miles of place of issue of warrant, prisoner may
be taken to Magistrate who issued warrant.

86. 87. Warrants for arrest may be sent by post to Magistrate of another
place for execution, or (87) in Presidency Town to Chief Commissioner or
Police Magistrate.

88. 89. On arrest of person under Section 74 in respect of an offence
known or suspected in another jurisdiction, Magistrate, unless competent to com-
plete the enquiry, may bail or forward prisoner to proper District, or apply to
Sudder Court for directions, except (89) in casc of arrest by Subordinate
Magistrate, who must send to his immediate superior in first instance.

90—95. Police Officer making arrest, to notify substance of and show the
warrant ; and (91) touch of the person is necessary to complete the arrest,
except in case of voluatary submission ; and (92) in case of forcible resistance,
necessary means may be used to effect arrest; and (93) Officer may after
demand enter houseé of third person; and (94) may break open outer or inner
door after demand, and (95) Apartments of native females, the women previously
being warned to retire.

96. Person arrested not to be put under greater restraint than is necessary
to prevent escape.

97. Arresting Officer to take prisoner without delay before proper Magistrate.

98. Police Officer, &c., not to hold out inducement to prisoner to make
difclosure, nor to caution him against doing so.

99. These provisions to apply to all warrants issued under this Act.

76. Every warrant issued by a Magistrate shall be in writing,
and shall be signed and scaled by such Ma-
gistrate, and shall be in the form (B) given
in the Appendix, or to the like effect.

77. A warrant shall ordinarily be directed to a Police Officer,
but the Magistrate issuing a warrant may, if

Form of warrant.

Warrants to whom to

be directed. immediate service be necessary and no Police
Officer be immediately available, dircct the warrant to any other
person.

78. When a warrant is directed to a person other than a

When directed to any Police 'Ofﬁccr, any other person may aid in
person other thana Police  executing such warrant, if the person to
Offcer. whom the warrant is ‘directed be near at
hand and acting in the exccution of the warrant.

79. A warrant may be directed to several persons, and when

To several persons SO directed, may be execuoe?!,, by all, or by

Jointly. any one or more of such persons.
»
: ¢
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80. A warrant directed to a Police Officer may also be exe-
Police Officer may en- cuted by any other Police Officer whose
dorse warrant toanother name shall be endorsed upon the warrant by
Offcer. the Officer to whom the warrant is directed.
81. The Magistrate by whom a warrant of arrest is issued
Magistrate fssuing o T8V attend personally for the purpose of
warrant may personally  geeing that the warrant is duly executed.
superintenditsexecution.  rpp o Magistrate may also at any time direct
the ateest in his presence of any person for whose arrest he is com-
petent to issue a warrant,
82. Every personis bound to assist a Magistrate or Police
All persons bound to  Officer demanding his aid in the prevention
nasist in certuin cases.  of g hreach of the peace, or in the suppres-
sion of a riot or an aflray, or in the taking of any other person
whom such Magistrate or Police Officer is authorized to arrest.
83. A warrant issucd by a Magistrate shall ordinarily be exe-
Where o warrant of o Cufed  (unless it be specially otherwise
x':f(iftmw must be exc-  provided) within the jurisdiction of the Ma-
gistrate of the District in which it was
issued. "
84. When any person against whom a warrant is issued by a
Warrant oxecuted in  Magistrate shall escape, go into, or be, in
another jurisdiction. any place out of the jurisdiction of the Ma-
gistrate issuing such warrant, the warrant may be esecuted in such
place, and if the person against whom the warrant is issued is ar-
rested in such place, the Police Officer, or other person execut-
ing the warrant, shall carry him before the Magistrate of the Dis-
trict, or some other Magistrate within whose jurisdiction the arrest
was made. If the offence with which the person arrested is
charged be bailable, and such person shall be willing and rcady to
give bail for his appearance before the Magistrate by whom the
warrant was issued, the Magistrate before whom such person is
brought, shall take bail of such person for his appearance accord-
ingly, and shall release him from custody, and forward the recog-
nizance or other bail-bond to the~ Magistratc by whom the war-
rant was issued. = If the offence be not bailable, or if the person
arrested be unable to find bail, he shall be forwarded to the Ma-
gistrate by whom the warrant was issued. If the arrest be made
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within the local limits of the jurisdiction of
a Supreme Court of Judicature, the person
accused, when arrested, shall be taken be-
fore the Chief Commissioner of Police or a Police Magistrate.
Such Chief Commissioner or Police Magistrate shall forward the
person arrested to the Magistrate by whom the warrant was issued,
or if the offence with which the person arrested is charged be
bailable, shall admit him to bail, and shall forward the rccogni-
zance or other bail-bond to such Magistrate.

85. If the place of arrest, under the last preceding Scction,
be within twenty miles from the place at
which the warrant was issued, the person ar-

If arrest be made
within jurisdiction of a
Supreme Court.

If arrest be made
within 20 miles, person
arrested may be carried
before  the Magistrate

rested may be carried, in the first instance,
who issued the warrant.

before the Magistrate who issued the war-
rant.

86. It shall be competent to a Magistrate issuing a warrant for
the arrest of a person out of his jurisdiction,
to direct the warrant to the Magistrate of the
District in which such person is, or is supposed to be, and to trans-
On receipt of the warrant by the Magis-

trate to whom it is directed, he shall endorse his name on such

Warrant to be endorsed
may be sentby post.

mit the same by post.

warrant, and enforce its exceution in the same manner as if the
warrant had been originally issued by himself. If the person
named in the warrant be apprehended, he shall be carried before
the Magistrate who endorsed the warrant, and shall be dealt with
by such Magistrate as provided in Section 84 of this Act.

87. A warrant issucd under the last preceding Section for
execution within the local limits of a Su-
preme Court of Judicature, shall be direct-
ed to the Chicf Commissioner of Police or
to a Police Magistrate, who shall proceed in

Warrants for execu-
tion within limits of
Supreme Court to be ad-
dressed to Chief Commis-
sioner or Magistrate of

Foliee the manner provided in Section 84 of this
Act.
88. On the arrest of a pcrson for whose apprehension a war-
Magistrate how o T2Dt has been issued under the provisions of

proceed on arrest under

is own warrant for an
offence committed out of
his jurisdiction.

Section 74 of this Act, in respect of an of-
fence known or suspected to have been com-
mitted jn another District, or divisior of a
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District, the Magistrate who issued the warrant shall, unlesshe is
authorized to complete the enquiry himself, send the person arrest-
ed to the Magistrate within the limits of whose jurisdiction the
offence is known or suspected to have been committed, or take bail
for his appearance before such Magistrate, if the offence of which
such person is suspected is bailable. When the Magistrate who
issued the warrant cannot satisfy himself as to the Magistrate to
whom the person arrested should be sent, the case shall be reported
for the orders of the Sudder Court.

89. If the arrest wasmade under a warrant issued under Sec-

Subordinato Magis- tif)n 74 of this jAct by a Magis.trafe subor-
trate how to proceed in  dinate to the Magistrate of the District, such
such cases. Magistrate shall send the person arrested to
the Magistrate of the District, unless the Magistrate in whose
jurisdiction the offence is suspected to have been committed, shall
issuc his warrant for the arrest of such person, in which case the
person arrested shall be delivered to the Police Officer or other per-
son exccuting such warrant, or shall be sent to the Magistrate by
whom such warrant was issued. If the offence of which the person
arrested is suspected shall have been committed in the jurisdiction
of unother Subordinate Court of the same District, the Magistrate
who issued the warrant under Section 74 of this Act, shall send
the person arrested to the Magistrate in charge of the division
in which the offence was committed.

90. A Police Officer or other person exccuting awarrant of

Notification of sub- 8rrest, shall notify the substance of the war-
stance of warrant. rant to the person to be arrested, and, if
required to do so, shall show the warrant to such person.

91. In making an arrest, the Police Officer or other person

Warrant how to be €xecuting the warrant, shall actually touch
executed. or confine the body of the person to be ar-
rested, unless there be a submission to the custody by word or
action.

92. If a person against whom a warrant of arrest is issued

Resisting an endea- 6hall forcibly resist the endeavour to arrest
vour to arrest. him, it shall be lawful for the Police Officer
or cther person executing the warrant, to use all such means as
may be necessary to effect the arrest.



CH. V.—OF THE WARRANT AND ITS EXECUTION. 25

93. If there is reason to believe that any person, against

Search of houseenter- ~ Whom a warrant has becn issued, has enter-
o into by person against o into, or is within any house or place, i
issued. shall be the duty of any person residing in
or in charge of such house or place, on demand of the Police Offi-
cer or other person executing the warrant, to allow such Police
Officer or other person free ingress thereto, and to afford all reason-
able facilities for a search therein.

94. The Police Officer or other person authorized by warrant

Breaking ofouter door {0 arrest a person, may break open any out-
or window. er or inner door or window of any house or
place, whether that of the person accused, or of any other person,
in order to execute such warrant, if, after notification of his autho-
rity and purpose, and damand of admittance duly made, he cannot
otherwise obtain admittance.

95. 1f information be received that a person accused of any

Breaking open n zena-  Offence, for which a- warrant may issue, is
nahor female apartment.  oncealed in a zenanah or apartment in the
actual occupancy of a woman who, according to the customs of the
country, doesnot appear in public, the Police Officer or other person
employed to exccute the warrant, shall take such precautions as
may be necessary to prevent the cscape of the accused person,
and if the accused person shall not deliver himself up, the Police
Officer or other person authorized to execute the warrant may, if,
after notification of his authority and purpose, and demand of ad-
mittance duly made, he cannot otherwise obtain admittance, break
open such zenanah or apartment, and exccute the process entrusted
to him; first giving notice to any woman as aforesaid in such zena-
nah or apartment, not being a person against whom a warrant has
been issued, that she is at liberty to withdraw, and affording her
every reasonable facility for withdrawing.

No unnecessary re- 96. The person arrested shall not be sub-
straiat. jected to more restraint than is necessary to
prevent his escape.

97. The Officer or other person executing the warrant shall,

Party arrested to be without unnecessary dcl?y, bring the person
brought immediately be-  arrested before the Magistrate before whom
fore the Magisirate. he is required by this Act to produce him.

d
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98. No Police Officer or other person shall offer to the person

No threat, promise, or arrested any inle:cement, by threa:t or
caution, 8s to disclosure promise or otherwise, to make any disclo-
by party srrested. sure. But no Police Officer or other person
shall prevent the person arrested, by any caution or otherwise,
from making any disclosure which he may be disposed to make of
his own free will.

Provisions in  this 99. The provisions relating to a warrant

g};:f.’::: r:!:;m{gts t(i)sm:i and its issue contained in this Chapter, shall

applicabletoall warrants. e applicable to every warrant issued under

this Act.

CHAPTER VI

OF ARREST WITHOUT WARRANT.

100. 101. In following cases Police Officer may arrest without warrant ;
(1) for offences committed in his sight as specified in Column 3 of Schedule of
this Act; (2) for same offences on complaint or suspicion ; (3) persons under
hue and cry ; (4) proclaimed offenders ; (5) persons found with stolen property ;
and (6) persons obstructing the Police in execution of duty ; and (101) lurkers,
&c., reputed robbers, house-breakers, thieves, receivers, and persons of notorious
bad lives.

102.  Police may prevent and interpose for prevention of offences in Column
38 of Schedule of this Act.

103. 104. Folice receiving shall also report information of design to commit
such offences ; and (104) of knowing of such design may arrest without
warrant the designer.

106. Police Officer may prevent injury to any public building, work of art,
road, bridge, tank, well, &ec.

106. 107. Police to be allowed by occupiers to scarch houses for persons
whom they have power to arrest without warrant; and (107) if ingress be
refused, they may take means to prevent escape of concealed persons. -

108. Police may detain persons under suspicion who refuse to give their
name or give a false name,

109. Persons arrested without warrant, to be sent to Magistrate or Police
Superintendent without delay.

110. Magistrate may order any person to arrest for offence committed in
his view.

111.  Magistrate or Police Station Officer may command unlawful assembly
to disperse,



CH. VI.—OF ARREST WITHOUT WARRANT. 27

Police Officer may ar- 100. A .Pohce Oiﬁcex: in the cases here-
rest without warramt in inafter mentioned may, without orders from

certain cases. . .
a Magistrate and without a warrant, arrest—

First.—Any person who in the sight of such Police Officer shall
commit an offence specified in Column 3 of the Schedule annexed
to this Act, as an offence for which Police Officers may arrest
without a warrant. '

Secondly.—Any person against whom a reasonable complaint
hags been made or a rcasonable suspicion exists of his having been
concerned in any such offence.

Thirdly—Any person against whom a hue and cry has been
raised of his having been concerned in any such offence.

Fourt/zly.;—Any person who is a proclaimed offender.

Fifthly.—Any person Who is found with stolen property in his
possession.

Stethly.—Any person who shall obstruct a Police Officer while
in the execution of his duty.

101.  An Oflicer in charge of a Police Station may, without or-
y ders from o Magistrate and without a war-
rant, arrest or causc to be arrested any person
found lurking within the limits of such Station who has no ostensi-
ble means of subsistence, or who cannot give a satisfactory account
of himself, or any person who is a reputed robber, house-breaker,
thief, recciver of stolen property knowing it to be stolen, or who
1s of notoriously bad livelihood.

Vagabonds,

102. It shall be the duty of every Police Officer to prevent,
Police may interfero and he may interpose for the purpose of pre-
to prevent offences. venting, the commission of any offence spe-
cified in Column 3 of the Schedule annexed to this Act as
an offence for which Police Officers may arrest without a war-
rant.
103. It shall be the duty of a Police Officer who shall receive
Informationtobe com-  information of a design to commit any such
municated. offence, to communicate such information to
the Police Officer to whom he is subordinate, and to any other
Officer whom it may concern, to prevent or take cognizance of the
commission of any such offence.
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104. A Police Officer, knowing of a design to commit any such
May arrest to prevent,  Offence as aforesaid, may arrest, without or-
offences. ders from a Magistrate and without a warrant,
. the person so designing, if the commission of the offence cannot be
otherwise prevented.
105. A Police Officer may, of his own authority, interpose for
Injury to public pro- the prevention of any injury attempted to be
perty. committed in his view to any public build-
ing, work of art, road, bridge, tank, well, or water-channcl, or to
prevent the removal or injury of any public land-mark or buoy, or
other mark used for navigation.
106. If there is reason to believe that any person liable to ar-
Person in charge of €5 under this Cha}.)ter without a warrant, of
::g::c:l:f:r:'ﬁo r::";i)li!g whom a Police Ofhoer is in search, has en-
Officer is in search to tered into or is within any house or place, it
allow ingross, &c. ghall be the duty of the person residing in
or in charge of such house or place, on the demand of such Police
Officer, to allow ingress thereto, and all reasonable facilities for a
scarch therein. .
107. If ingress to such house or place cannot be obtained un-
Procedure if ingress der the last preceding Section, the Police
be not obtained. Offieer authorized to make the arrest shall
take such precautions as may be necessary to prevent the escape
of the person to be arrcsted, and send immediate information to a
Magistrate. If no warrant can be obtained without affording such
person an opportunity of escape, and there is no person authorized
to enter without a warrant on the spot, the Police Officer may
make an entry into such house or place and search therein.
108. Any person who is known or suspected to have committed
_ an offence for which a Police Officer is not
,,Pi,’&‘;:o:":e’fﬁi?ng“‘iﬁ authorized to arrest without a warrant, and
ive his name and resi-  who ghall refuse on demand of a Police
Officer to give his name and residence, or
shall give a name or residence which there is reason to believe to
be false, may be detained by such Police Officer for the pur-
pose of ascertaining the name or residence of such person and with
a view to future proceedings.
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109. A Police Officer having made an arrest under this Chap-
Purty arrested to be te‘r, shall take or send the person arrested
taken immediately before ~ Without unnecessary delay before the Ma-
the proper authority. . e e e .
. gistrate who has jurisdiction in the case, or
before the Officer in charge of a Police Station.
110. When any offence is committed in the presence of a Ma-
Arrest for an offence  S1STTAtCH such Magistrate may order any per-
committed in the presence  son to arrest the offender, and may there-
of a Magistrate. e .
upon commit him to cusody, orif the offence.
is bailable, may admit him to bail.
111. A Magistrate or Officer in charge of a Police Station
may command an unlawful assembly to dis-
Unlawful assembly to s . Y
disperse on the order of ~perse, and it shall thercupon be the duty of
s Magistrate, &c. the” members of such unlawful assecmbly to

disperse accordingly.

CuarteEr VIIL
OF ESCAPE AND RE-TAKING.

112.113.  Person lawfully arrested cscaping may be re-taken, and on fresh
pursuit followed into another jurisdiction ; and (113) for purpose of re-taking,
Police to have same powers as for original arrest.

112. If a person lawfully arrested under the provisions of this
Person arresting may Act shall escape, f)r be I:escued, it shall be
re-take on escape aud  Jawful for the Police Officer or other person
deal with the party ar- )
rosted us on original tak-  from whose custody the person so arrested
18- ' shall have escaped, or have been rescued, to
make fresh pursuit, and re-take him in any place, either within or
without the jurisdiction where he was so in custody, and to deal
with such person as such Police Officer or other person might have
done on an original taking.
113. In order to re-take any person, as provided in the last pre-
ceding Section, the Police Officer or other
May adopt the same . ;
measures as on originel person making such fresh pursuit may adopt

taking. - the same meusures as he might have adopted
on the original taking.
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CuarTER VIII.
OF SEARCH WARRANT.

114. Search warrant may be granted for any thing essential for purposes
of enquiry; and Magistrate may specify in warrant place alone to be séarched.

115—119. Search warrant ordinarily to be directed to Police Officer, or if
no Police Officer be available, to any other pgrson ; and (116) if directed to a
Station Officer, may on occasion be endorsed over by him to his subordinate for
execution ; and (117) for execution in another jurisdiction must be endorsed
by Magistrate unless addressed to himn ; and (118) incase the delay of getting
the endorsement would defeat the object of the warrant, it may be executed
without Magistrate's endorsement ; but thing found must be taken in first in-
stance after execution to him, or (119) to Chief Commissioner or Police Magis-
trate in Presidency Town.

120. 121, Magistrate may order search to be made in any other jurisdic-
tion than his own, without endorsement, sending information to the Magis-
trate, &c., of the place: or (121) he may send warrant by post to the Magis-
trate of the place for exccution, who shall execute it as if issued by himself, first
endorsing his name upon it.

122. Person in charge of place to be searched to allow cvery facility for
the purpose.

123—126. Outer and inner doors and windows may be broken open after
notification and admittance not otherwise obtained 5 but (124) zenana nob to
be entered till after warning to fomale inmate to withdraw ; and (125) all
searches under this Chapter to be made in presence of two inhabitants, and of
the occupier of house searched if he pleases ; and (126) scarch of female person
to be made with strict regard to customs of the country.

127. Upon information of place, &c., used for deposit, &e., of stolen pro-
perty, or forged documents, or stamps or materials, &c., for false coining or for
forging, Magistrate may authorize Police Officer to search and seize.

128. Magistrate may personally execute his own search warrant.

129—182. Head Officer of Police Station, without warrant, may enter
shop, &c., to inspect and search for weights, &c., on suspicion that false obes
are therein, and may seize the false ones, giving immediate information to the
Magistrate ; and also (130) reporting every seizure of property under circum-
stances of suspicion ; and (181) if property seized is unclaimed, it is to be
proclaimed and after six months sold ; and (182) property to be at disposal of
Government, if no claimant appears and person from whom seized cannot show

good title.
114, When a Magistrate shall consider that the production
When grantable by » of any thing is essential to the conduct of an
Magistrate, enquiry into an offence known or suspected
to have been committed, he may grant his warrant to search for
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such thing; and it shall be lawful for the Officer charged with the
execution of such warrant to search for such, thing in any house or
place within the jurisdiction of such Magistrate. In such case the
Magistrate may specify in his warrant the house or place, or part
thereof, to which only the search shall extend.

115. A search warrant shall ordinarily be directed to a Police
Officer, but the Magistratc issuing the search
warrant may, if immediate scarch is neces-

sary and no Police Officer be immediately available, direct the

How to be directed.

warrant to any other person.

116. A scarch warrant directed to an Officer in charge of a

A warant to a Police  LOliCE Station may, if such Officer is not
Ofticer may be executed  able to proceed in person, be executed by
by another. any Officer subordinate to such Officer.
In such case the name of such subordinate Officer shall be
endorsed upon the warrant by the Officer to whom the warrant is
directed.

117. When it shall be nccessary for a search warrant to be

How 10 be oxccnteq EXccuted out of the jurisdiction of the Ma-
ontof jurisdiction of the ~ gistrate issuing the warrant, the Magistrate
Megistrate. within whose jurisdiction the warrant is to be
executed shall endorse his name on the warrant, which shall be
sufficient authority for the Police Officer charged with the execu-
tion of such warrant to execute the same within the said juris-
diction, or the search warrant may be directed to the Magistrate
within whose jurisdiction the search is to be made, and such
Magistrate shall thercupon endorse his name on such warrant and
enforce its execution in the same manner as if the warrant had
been issued by himself.

118. Inany case in which there is reason to believe that the

delay occasioned by obtaining the endorse-
,nﬁxﬁ ‘;f‘;,“,{;‘:;‘;f,c’;’j‘{; ment of the Magistrate in whose District the
fl’;::::;mw“h“‘ e~ warrant is to be executed will prevent the
discovery of the thing for which search is to

be made, the Police Officer charged with the execution of the
search warrant may execute the same in any place beyond the
jurisdiction of the Magistrate by whom it was issued without the
endorsement of the Magistrate in whose jurisdiction -that place is
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situate. If the thing for which search is made is found in such
place, it shall be immediately taken before

Thing found to be . . T . .
taken immediately tothe the Magistrate in whose jurisdiction it is

Magistrate within whose
Juriadiotion 1t s found., found, and who, unless there be good causc

to the contrary, shall make an order autho-
rizing it to be taken to the Magistrate who issued the warrant.
119. If the thing searched for be found within the local limits
Procedure in such ©Of & Supreme Court of Judicature, .it shall
:)‘lfmgfl]‘)?eﬂl:: ég(:larlt.limim be taken to the Chief Commissioner of
Police or to a Police Magistrate, who shall
act in the manner prescribed in the last preceding Section.
120. Inany casc in which it may appear necessary, a Magis-
Magistrate may, when  UT%€ may, by the warrant, 01tder éeaf‘clf to
mecensary, ngzuix:iﬁt;g be made in a place out of his jurisdiction,
in the jurisdiction of an- and may dircet that the warrant be executed
other Magistrate. either after or without obtaining the endorse-
ment of the Magistrate within whose jurisdiction the scarch is to
be made. When a Magistrate issucs a warrant under this Section,
he shall inform the Magistrate within whose jurisdiction the
house or place to be searched is situate, or if the house or f)la.ce
be situate within the local limits of any Supreme Court
of Judicature, he shall inform the Chicf Commissioner of Police
of the issuc of such warrant.
121. It shall be competent to a Magistrate issuing a warrant
) for the search of any house or place out of
,efffg‘sj,f:r‘:n:“ o ?:;: the jurisdiction of the Magistrate of the Dis-
to the Iﬁs‘:fii&‘_"ite of trict, to direct the warrant to the Magistrate
of the District in which such house or place
is situate, and to transmit the same by post. On receipt of the
warrant by the Magistrate to whom it is directed, he shall endorse
Procedure 1o be ob. his name on the warrant and enforce its exe-
served by such Magis- cution In the same manner as if the warrant
frate. had been originally issued by himself. If
the warrant is to be executed within the local limits of any Su-
preme Court of Judicature, it shall be addressed to the Chief Com-
missioner of Police or to a Police Magistrate. In such case any
property found on search made, may be dealt with as provided in
Sections 118 and 119 of this Act.
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122. If the house or place to be searched is closed, it shall be
Persons in charge of the duty of sny person residingin orin
dwelling house, &c., to gharge of such house or place, on demand of
allow the search. the Officer or other person execiting the
warrant, to allow such Officer or other person free ingress thereto,
and. to afford all reasonable facilities for a search therein.
123. A Police Officer, or other person authorized by a warrant
Place to be searched t0 search any house or place, may break
may be broken open. . gpen any outer or inner door or window of
the house or place, in order to execute such warrant, if, after noti-
fication of his authority and purpose, and demand of admittance
duly made, he cannot otherwise obtain admittance.
124. If the place ordered to be searched is a zenanah or
Breaking of zenanah  @partment in the actual occupancy of a
or female spartment. woman who, according to the customs of the
country, does not appear in public, the Officer or other person
charged with the execution of the warrant shall give notice to
such woman in such zenanah or apartment, not being a woman
against whom a warrant of arrest has been issued, that she is at
liberty to withdraw, and, after glvm(r such notice and allowing
a reasonable time for the woman to withdraw, and affording her
every reasonable facility for withdrawing, such Officer or other
person may enter such zenanah or apartment for the purpose of
completing the search, using at the same time every precaution
consistent with these provisions for preventing the clandestine re-
moval of property.
125. The search of any house or place under this Chapter shall
" Search of house, &e., be made in the presence of two or more res-
to he made in the pre- pectable inhabitants of the place in which
sence of witnesses. . .
the house or place searched is situate, but
such persons shall not be required to attend the Court of the Ma-
Occupant of the place  gistrate as witnesses unless specially sum-
od may attend. moned by such Magistrate. The occupant
of the house or place or some person in his behalf shall, in every
instance, be permitted to attend during the search.
126. In any case in which it shall be necessary to cause a
Mode of searching fo. female tobe searched, the search’ shall’be
males. conducted with strict regard to the hiabits and
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127. If the Magistrate of the District or a Magistrate in charge
 Search of house, &c.r of a division of a Dlst{'mt, upon mformat.lon
euspected to contain and after such enqyiry as he may think
forged documents, &c. necessary, has reason to believe that any
house or other place is used as a place for the deposit or sale of
stolen property, or for the deposit or sale or manufacture of forged
documents or counterfeit Government Stamps or counterfeit coin,
or instruments or materials for counterfeiting coin or for forging,
or that any forged documents or counterfeit stamps or false seals
or any counterfeit coin or instruments or materials used for coun-
terfeiting coin or for forging, are kept or deposited in any house
or other place, he may by his warrant authorize any Police Officer
above the rank of a constable, peon, or burkundaz to enter, with
such assistance as may be required, and by force if necessary, any
such house or other place, and to search all such parts of the same
as shall be specified in the warrant, and to seize and take posses-
sion of any stolen property, documents, stamps, seals, or coins
therein found which he'may reasonably suspect to be forged, stolen,
false, or counterfeit, and also of any such instruments and materials
as aforesaid.

128. The Magistrate by whom a search warrant is issued, may
Magistrate may attend  8ttend personally for the purpose of seeing
personally. that the warrant is duly executed. The Ma-

gistrate may also direct a search to be made in his presence of any
house or place, for the search of which he is competent to issue a
search warrant,

129. An Officer in charge of a Police Station may, without

Tnspection of weights warrant, (‘ant.er any shop or premises
and measures used in within the limits of such Station for the
shops. purpose of inspecting or searching for any
weights or measures or instruments for weighing used or kept
therein, whenever he shall have reason to believe that there are in
such shop ,or premises any weights, measures, or instruments
for weighing which are false. If such Police Officer shall find
in such shop or premises any weights, measures, or instruments
thet'are false, he may seize the same and shall forthwith.
give information of such seizure to the Magirate having jurisdic-
tion. '
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130. The seizure by any Police Officer of property 'alleged
_ or suspected to have been stolen, or of pro-
0§;§§°§‘;‘;{,§ Ez,,i.:hﬁ perty seized by any Police Officer under
:::’E&‘elﬁ'gg’:"‘y foundon  circumstances which create suspicion of the
committal of any offence, shall be forthwith
reported to the Magistrate of the District, who shall thereupon
make such order respecting the custody and production of the pro-
perty as he shall think proper.
131. When any such property shall be unclaimed, the Magis<
Procedureif such pro-  trate of the District may detain the same and
perty be uncluimed. shall issue a proclamation specifying the ar-
ticles of which such property consists, and requiring any person
who may have a claim to the property to appear and establish his
claim thereto within six gonths from the date of such proclamation.
132. If no person shall, within the period allowed, claim such
property, and if the person in whose posses-
Procedure if no claim- .
ant appear within six 5ion such property was found shall be unable
;‘;%’é;::m:ir;’: date of ¢4 ghow that it was legally acquired by him,
the property shall be at the disposal of the
Government, and may be sold under the orders of the Magistrate
of the District.

CHAPTER 1X.

PRELIMINARY ENQUIRY BY THE POLICE.

133—137. Police prohibited enquiring (unless ordered by Magistrate) of
offences under Indian Penal Code, except Column 3 of Schedule of this Act,
being offences for which arrest may be made without warrant; except (184)
enquiries under special law, &c.; and (135) in regard to offences for which
arrest may be made without warrant, Police areto give immediate notice of
information to the Magistrate and proceed to the spot, &c., and Magistrate may
depute Officer to enquire, &c. ; but (136) in cases against known persons, &c.,
Police need not, unless necessary, proceed to the spot ; nor (187) if no sufficient
ground for enquiry appears, in which case report only to be made to Magis-
trate.

188. Imposes on all persons the duty of giving information of offences
under Sections 382, 393,—399, 402, 435 436, 449, 450, 456,—460 of Indian
Penal Code.

139. 140. Police Officer of Station to reduce every complmnt to w-rjung,
&c..; and (140) every order of Station Officer to Subordinate to arrest. mﬁh
out warrant shall be made in writing.

141. Police for purpose of arresting without warrant, may pursue aﬂendar
beyond their own juriadiction, '
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" 142, 143. Police Station Officer may search house, &c., within limits of
Station, in person, or if he cannot he may depute Subordinate of his own, by.
written order to make search subject to rules in Sections 122-—125 of this
Act; or (148) may depute Subordinate of another Police Station. o

144—150. Station Officer may require the attendance of witnesses before
himself, and (145) examine orally and reduce their statement to writing, but
it shall not be evidence ; and (146) no inducement, by threat, promise, or other-
wise, shall be held out to accused to make disclosure, &c. ; nor (147) shall state-
ment, &c., of accused to Police be recorded ; nor (148) be used as evidence
against him ; nor (149) if made to any other person while in custody of Police,
unless made before a Magistrate ; but (150) Police may give evidence of state-
ments, &c., of prisoner in connection with facts, &c.

151, Person arrested to be forwarded to Magistrate if case against him and
offence be not bailable. Enquiries by Subordinate Officers to be reported, &c.

152. 158 Police Officer not to detain accused longer than 24 hours in any
case without order, &c.; and (163) may discharge him on bail or recognizance,
if no reasonable case against him.

164. Police Officer to keep diary of enquiries made by himself, &c., and diary
to be daily sent to District Superintendent, who may bring it to notice of Ma-
gistrate.

155. Report of Police Officer of enquiry to be in form to be prescribed by
Government, and report to be sent to Magistrate with necessary articles seized.

156—158. Offences in Column 5 of Schedule of Act not to be bailable,
if guilt be probable, but all other offences to be bailable ; and (157) excessive
bail not to be demanded ; and (1568) prosecutor and witness to be bound by
Police to appear before Magistrate, and forwarded with report, duplicate of
which to be furnished to prosecutor, &ec.

159, Police not to subject any prosecutor or witness to unnecessary restraint,
&c., nor to require other security than recognizance, but may forward them
to Magistrate if they refuse to execute recognizance.

180. Station Officer to report to Magistrate all persons apprehended, and
such persons are not to be discharged except on bail, &e.

161, Station Officer on receiving information of an unnatural or sudden
death, to report same to Magistrate, and enquire into circumstances in presence
of inhsbitants, &c., and to report the proceedings ; and in case of doubt as to
cause of death, to forward body to Civil Surgeon.

.162. Powers of Station Officer who is absent to be exercised by his next
in rank or station, above peon or burkundaz.

133. No Police Officer shall, without an express order from a

' : Magistrate, enquire into or take cognizance
Q“ﬁ;'}‘ygﬁ“m‘}: of any offence punishable under the Indian
fences only when direct-  Peng] Code, other than the offencgs describ-

eltodo
sodovoby Magisrate.. 4 in Column 3 of the Schedule snnexed to



CH. IX.—~PRELIMINARY ENQUIRY BY THE POLICE. 37

this Act, as offences for which a Police Officer may arrest without
warrant. But it shall be competent to a Magistrate, upon the re-
port of a Police Officer or otherwise, to direct enquiry to be made
by a Police Officer into any offence punishable under the Indian
Penal Code or under any special or local law.
134. Nothing in the last preceding Section shall be held to in-
Saving of powers vest- terfere with the exercise of any powers
ed in Police Officers by  which are vested in a Police Officer by any
any special or local law. . .
special or local law, or with the performance
of any duty which is imposed upon a Police Officer by any such
special or local law.
135. Upon complaint or information being preferred to an
" Upen complaint pre- Officer in charge of a Police Station of the
ferred, Officer in charge ~commission within the limits of such Station
2§£°};°;es,:32‘2’; ';i)e]}:;:e- of any of the offences specified in Column 3
) :ﬁ?:;:rt; Officer to of the Schedule annexed to this Act, as offen-
ces for which Police Officers may arrest
without warrant, he shall send immediate intimation to the Magis-
trate having jurisdiction, and shall proceed in person, or shall de--
pu.te one of his subordinate Officers to proceed to the spot to en-
quire into the facts and circumstances of the case, and to take such
measures as may be necessary for the discovery and apprehension
of the offender. Any Magistrate, on receiving intimation of the
commission of any such offence, may at once proceed, or depute an
Officer exercising any of the powers of a Magistrate, to proceed to
hold a preliminary enquiry into or otherwise to dispose of such
case in the manner provided in this Act. :
136. Provided that when any complaint is made against any
. person by name, and the case is not of a seri-
a 812,};:,?;‘ patare. 3‘;;‘:2 ous nature, it shall not be incumbent on the
:‘:"; enquiry not neces-  QOfficer in charge of a Police Station to pro-
ceed in person or to depute a subordinate
Officer to make an enquiry on the spot, unless such local enquiry
shall appear to be necessary.
137. If, on any complaint or information being preferred to an
. Officer in charge of a Police Station, it shall
poy Officer in charge of  appear to such Officer that there is no syffi-
::ﬂqrue;f ground foran  gien gron.'md fm: entering on an enquiry, or
that the immediate apprehension of the ac-
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cused is not necessary for the ends of justice, he shall abstain from
proceeding in the case and shall report the substance of the com-
plaint or information for the orders of the Magistrate.
138. It shall be the duty of every person who is aware of the
All persons to givein. -cOmmission of any offence made punishable
formution of offences.  ynder Section 382, 392, 393, 394, 895, 396,
3897, 398, 399, 402,435, 436, 449, 450, 456, 457, 458, 459, or 460
of the Indian Penal Code, to give information of the same to the
nearest Police Officer, whenever he shall have reason to believe
that, if such information be withheld, the person who com-
mitted the offence may not be brought to justice, or may have
his escape facilitated.
139. Every complaint or information preferred to an Officer
Complaint, &c., to be in charge of a Polige Station, shall be re-
i Writing. duced into writing, and the substance thereof
shall be entered in a diary to be kept by such Officer, in such
form as shall be prescribed by tne local Government.
140. 'When any Officer in charge of a Police Station requires
Procedure whena Po. 30 Officer, subordinate to him, to make
}’i::egﬂice' deputes un-  without a warrant an arrest which may law-
fully be made by such Officer without a
warrant, he shall deliver to the Police Officer required to make
such arrest, an order in writing, specifying the person to be arrest-
ed, and the offence for which the arrestis to be made.
141. It shall be lawful for a Police Officer to pursue, with a
Police may pursue view to arrest, any person accused of any of
offenders into other ju- the offences specified in Column 3 of the
vadietions, Schedule annexed to this Act, as offences
for which Police Officers may arrest without a warrant, into the
limite of another Police Officer, whether subordinate to the same
Magistrate as himself or to the Magistrate of any other District,
and whether such place be under the same local Government
or not. : :
142. Whenever an Officer in charge of a Police Station shall
Issue dm::m t;h war- consid.eaxi that t;xe ptoc(lluctioz; of any thing is
rants by Officerin charge  essential to the conduct of an enquiry into
of 1?9?'{3 Bration. any offence which he is authorige“:erO ins
vestigate, it shall be lawful for him to search or cause a eearch to
be made for the same, in any house or place within the limits of
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such Station. Insuch case, the Officer in charge of the Police Station
shall, if practicable, conduct the search for such thing in person.
If unable to conduct the search in person, and there is no other per-
son competent to make the search present at the time, it shall be
lawful for the Officer in charge of the Police Station to require any
Officer subordinate to him to make the search, and he shall deliver to
such Officer an order in writing, specifying the property for which
search is to be made and the house or place to be searched, and it
shall thereupon be lawful for such Subordinate Officer to search
for such property in such house or place. The provisions of Sec-
tions 122, 123, 124, and 125 of this Act relating to search warrants;
shall be applicable to a search made by or under the direction of
an Officer in charge of a Police Station under this Section.

143. An Officer in charge of a Police Station may require an

Officer in charge of another Police Station,
Po‘,ﬁ’;e“s‘;ggﬁmn‘,’:; o2 whether subordinate to the same Magistrate
;le“;:ceh“:‘v‘:r*:i;tf° issuea g3 himself or to a Magistrate of another Dis-
trict, to causc a search to be made in any

houge gr place in any case in which he might cause such search to
be made within the limits of his own Station.

144. An Officer in charge of a Police Station may, by an order

Witnesses to be sum- 11 Wwriting, require the attendance before
moned, himself of any persons being within the
limits of his Station, who, from the statement of the complainant or
otherwise, appears to be acquainted with the facts and circumstances
of any case into which he is enquiring under Section 135 of this
Act, and such person shall be bound to obey such requi-
sition.

145. It shall be lawful for an Officer in cliarge of a Police
- Oral examination of Otation or other Police Officer making an
witnesscs by Police. enquiry, to examine orally any person who is
supposed to be acquainted with the facts and circumstances of the
case. Nothing in this Section shall preclude such Police Officer
from reducing into writing any statement made by the person so
examined. Provided that any statement
so reduced into writing shall not be signed
by .the person making it, nor shall it be treated as part of the

record or used as evidence.

Proviso,
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nature of the complaint, and the names of the, witnesses, without
any expression of opinion as tothe guilt of the accused person,
and shall also transmit any weapon or article which it may be
necessary to produce before the Magistrate. The Police Officer
shall state whether the accused person has been forwarded in cus-
tody, or has been released on bail or on his own recognizance.
If the accused persombe detained im custody, he shall state the
fact and the cause of his detention,

156. A person accused of any offence entered asnot bailable
in Column 5 of the Schedule annexed to
this Act,” shall not be admitted to bail, if
there appear reasonable ground for believing that.he has been
guilty of the offence imputed to him. But a person accused of any
other offence shall be admitted to bail, if sufficient bail be tender-
ed for appearance before the Magistrate having jurisdiction in
respect of the offence.

Bail.

157. The bail to be taken under the last preceding Section
Bail not to be exces- Shall not be excessive; and the surety or
sive. Torms of scewrity.  gureties shall bind himself or themselves
under a specific penalty to produce the accused person, before
the Magistrate on or before a fixed day, to answer the com-
plaint.
158. Every prosccutor and witness, whose attendance before
| ~ the Magistrate may be deemed necessary
neﬁ;.?:g'?:;csu:ﬁe:;; by the Police Officer making the enquiry,
:‘l‘fe"i‘,f:;“s‘;:f&e” before  shall execute a recognizance in the form (E)
given in the Appendix, or to the like effect,
for appearance before the Magistrate having jurisdiction in respect
of the offence on a fixed day, which shall be the day whereon
the accused person is to appear, if he shall have been admitted
to bail, or the day on which he may be expected to arrive at the
Court of the Magistrate if he is to be forwarded in custody. The
Officer in whose presence the recognizance is executed, shall
forward it with his report to the Magistrate, and shall deliver to the
prosecutor and witnesses a duplicate of the despatch. The pro-
seoutor or witnesses, unaccompanied by any Police Officer, shall

be required to deliver in person such duplicate to the Magis-
trate.
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159. A Police Officer shall not subject any prosecutor or wit-
P ness to restraint or unnecessary inconveni-
rosecutors and wit- . .
nesses not to be subject- ence, nor require them to give any other se-
ed to restraint. . . .
' curity for their appearance than their own
recognizances ; but if any prosecutor or witness shall refuse to at-
tend, or'to execute the recognizance directed
Recusant prosecutor | . e,
or Vanflﬂess may be for- in the last preceding Section, it shall be com-
t . .
warded in custody- petent to the Officer in charge of a Police
Station to forward such prosecutor or witness under custody to the
Magistrate, who may detain such prosccutor or witness in custody,
until he shall execute such recognizance, or until the hearing be-
fore the Magistrate.

160. Officers in charge of Police Stations shall report to the

Police to report ajl Mugistrate of the District the cases of all
apprehensions, persons apprehended within the limits of their
respective Stations, whether such persons shall have been admitted
to bail or otherwise ; and no person who has been apprehended
shall be discharged, except on bail, or on his own recognizance, or
under the special order of a Magistrate.

161. It shall be the duty of the Officer in charge of a Police

. ) Station, on receiving notice or information
d.,ﬂﬁléfqﬁ'y"ﬁl‘ﬁ ;l:;,; of the unnatural or sudden death of any per-
32;3";3;‘;’“‘ and sud-  gon immediately to give intimation to the
nearest Magistrate, and to proceed to the

place where the body of such deceased person is, and there in the
presence of two or more respectable inhabitants of the neighbour-
hood, to make enquiry, and report the apparent cause of dcath,
describing any mark of violence which may be found on the body,
and stating in what manner or by what weapon or instrument such
mark appears to have been inflicted. The report shall be signed
by such Police Officer and other persons or by so many of them
as shall concur therein, and shall be forthwith forwarded to the Ma-
gistrate. When there may be any doubt regarding the cause of
death, such Police Officer shall forward the body with a view to
its being examined by the Civil Surgeon, if the state of the wea~
ther and distance will admit of its being so forwarded w1thout risk
of putrefaction on theroad. In the Presidencies of Madras and
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Bombay, it shall - be the duty of the Head of the Village in like
manner to make the enquiry and report as aforesaid.
162. The powers to be exercised by an Officer im charge of a
By whom the powers Pohc.e Stat.xon under this Ohszpter, shall be
of the Officerin charge exercised in the event of his absence or
of Police Station may be | . )
exereised in his absence  illness, by the Police Offieer next in rank
or illness. present at the Police Station, above the rank

of a constable, peon, or burkundaz.

CHAPTER X.

OF CONTEMPTS AND DISOBEDIENCE OF ORDERS.

163. 164. For offences under Sections 175, 178,179, 180, and 228 of
Indian Penal Code, in the view of Civil, Crimina‘], or Revenue Court, offender
may be detained by Court, and fined not exceeding 200 Rs. and imprisoned, &c.
in default of payment ; or for heavier punishment may be sent to Magistrate,
or Justice of the Peace, as the case may be, to be proceeded against in ordinary
manner ; but (164) on submission of offender in specified case, punishment may
be remitted.

165. Offences in Chapter X of Indian Penal Code, &c., Sections 175,
178, 179, and 180, committed by European British subjects, are to be cognizable
only by Justice of the Peace who shall exercise same powers as under 53 Geo.
III. c. 155, 8. 105, or commit for heavier punishment.

163.  When any such offence as is described in Section 175, 178,

Pmccdum in certain 179, 180, or 228, of the Indian Penal Code,
casos of contempt. is committed in the view or presence of any
Civil, Criminal, or Revenue Court, it shall be competent to such
Court to cause the offender, whether he be a European British sub-
ject or mot, to be detained in custody; and at any time before the
rising of the Court on the same day to take cognizance of the of-
fende; and to adjudge the offender to punishment by fine not ex-
ceeding two hundred Rupees, or by imprisonment in the Civil J ail,
for a period not cxceeding one month, unless such fine be sooner
paid. In every such case the Court shall record the facts consu-
tuting the contempt, with any statement the offender may make,
as well as the finding and sentence. If the Court, in any case, shall
consider that a person accused of any offence above referred to
should be imprisoned, or that a fine exceeding two hundred-Rupees
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should .be imposed upon him, such Court, after recobding the facts
constituting the contempt, and the statement of the accused person
as before prowided, shall forward the case to a Magistrate, or, if the
accused person be a European British subject, to a Justice of the
Peace, and shall cause bail to be taken for the appearance of suweh
accused person before such Magistrate or Justice of the<Peace, or
if sufficient bail be not tendered, shall cause the accused person to
be forwarded under custody to such .Magistrate or Justice of the
Peace. If the case be forwarded to a Magistrate, such Magistrate
shall proceed to try the accused person in the manner provided by
this Act for trials before s Magistrate, and it shall be competent to
such Magistrate to adjudge such offender to punishment, as provid-
ed in the Scction of the Indian Penal Code under which he is
charged. If the case be forwarded to a Justice of the Peace, such
Justice of the Peace shall enquire into the circumstances, and shall
have the same powers of punishing the offender as arc vested by
the Statute 53 George III, c. 155, s. 105, ina Justice of the Peace
for the punishment of an assauit, and may deal with the offender in
the same manner as is provided in that behalf in the said Statute. If
such Justice of the Peace shall consider the offence to require a
more severe punishment than a Justice of the Peace is competent
to award under the said Statute, he may commit the offender to a
Supreme Court of Judicature. In no case tried under this Section
shall any Magistrate adjudge imprisonment or a fine exceeding two
hundred Rupees for any contempt committed in his own presence.
against his own Court.

164. When ‘any person has been sentenced to punishment, or

Dischargeof an offen-  forwarded to a Magistrate or Justice of the.
dex on bis submiddfon. Peace for trial, under the last precedmg '
Section, for refusing or omlttmo' to do anything which he was law-
fully required to do, it shall be competent to the Court to discharge
the offender, or to remit the punishment, on the submission of the
offender to the order or requisition of such Court.

165. When any such offence as is described in Chapter X of

the Indian Penal Code, except Sections 175,
ceﬁ'gﬁ:{’;}?c;;‘es“f,,;;‘; 178, 179, and 180, is committed in contempt
g;i offender ;:b‘;ei“m‘ of the lawful authority of any Civil, Crimi-
nal, or Revenue Court by a European Bri-
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tish subject, such offence shall be cognizable only by a Magis-
trate who is a Justice of the Peace, and such Magistrate shall have
the same powers of punishment for such offence as are vested by
the Statute 53 George III, c. 155, . 105, in a Justice of the Peace
for the punishment of an assault, and may deal with the offender
on conviction in the same manner as is provided in that behalf in
the said Statute. If such Magistrate shall consider the offence to
require a more severe punishment than a Justice of the Peace is
competent to award under the said Statute, he may commit the
offender to a Supreme Court of Judicature.

Cuarrter XI.

PROSECUTIONS IN CERTAIN CASES.

166. Offences under Chapter 6 of Indian Penal Code, except Section 127,
to be cognizable only under Government prosecution.

167. Offences under Indian Penal Code of charges against Judge or public
servant not removable without sanction of Government, to be cognizable only
when prosecuted by direction of Government, &c.

168. Contempt and other offence against public servant, under Chapter
X Indian Penal Code, not falling within Section 163 of the Act not to be pro-
secuted without sanction of Court, &c.

169. Offences against public justice under Sections 198—196, 199, 200,
205—211, and 228 of Indian Penal Code, committed beforé Civil or Criminal
Court, not to be prosecuted without sanction of such Court.

170. Offences relating to documents under Sections 463, 471, 475, and 476
of Indian Penal Code, given in evidence in Court, not to be prosecuted without
sanction of Court, which may be given at any time.

171—174. For offences under Sections 168, 169 and 170, Court sanctioning
prosecution may, after necessary preliminary inquiry, send case to proper
Magistrate ; but (172) Courts of Session may proceed for offences within its
cognizance without sending case to Magistrate ; and (173) for offences cogni-
zable exclusively by Court of Session, Civil Court may send case directly to the
Sessions ; in which case (174) Civil Court shall frame a charge, &e., and trans-’
mit it with commitment.

175. Court of Session and Civil Court proceeding under last 3 Sections
may bind over witnesses.

176. Cases for Court of Session sent to Magistrate with imperfect powers
may be sent by him to Magistrate who is competent.

177. 178. Offence under Section 497 of Indian Penal Code to be prose-
cuted only by husband ; and (178) under Scction 498 only by husband or
guardian.
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166. A charge of an offence punishable under. Chapter VI of

Prosecutions for cer-
tain offences not to be
instituted, but under au-
thority of Government

the Indian Penal Code, except Section 127,
shall not be entertained by any Court, unless
the prosecution be instituted by order of, or

orof a duly empowered

under authority from, the Governor-General
Officer.

- of India in Council, or the local Govern-
ment, or some Officer empowered by the Governor-General in
Council to order or authorize such prosecution, or unless instituted
by the Advocate General.

167. A charge of an offence punishable under the Indian
Penal Code, of which any Judge or any
public servant not removeable from his office
without the sanction of the Government, is accused as such Judge
or public servant, shall not be entertained against such Judge or
public servant, except with the sanction or under the direction of
the local Government, or of some Officer empowered by the local
Government, or of some Court or other authority to which such
Judge or public servant is subordinate, aud whose power so to sanc-
tion or direct such prosccution the local Government shall not
think fit to limit or reserve.

168. A charge of a contempt of the lawful authority of any
Court or public servant, or of any other
offence against a public servant as such,
‘deseribed in Chapter X of the Indian Penal
Code, not falling within Section 163 of this
Act, shall not be entertained in any Criminal
Court, cxcept with the sanction or on the complaint of the Court

Prosecution
Judges, &c.

agginst

Prosecution for cer-
tain offencesunder Chap-
ter X of the Penal Code
fiot to be instituted, but
with the sanction of the
public servants con-
cerned.

or public servant concerned, or, if such servant is an inferior minis-
terial servant, with the sanction or on the complaint of his official
superior. 'The prohibition contained in this Section shall not apply
to the offences described in Sections 189 and 190 of the Indian
Penal Code.

- 169. A charge of an offence against public justice, described
in Section 183, 194, 195, 196, 199, 200,
205, 206, 207, 208, 209, 210, 211, or 228,
of the Indian Penal Code, when such offence
is commjitted before or against a Civil or
Criminal Court, shall not be entertained in

Prosecution for cer-
tain offences against pub-
lic justice not to be insti-
tuted but with sanction
of the authority before
which the offence was
commitbed.
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the Criminal Courts, except with the sanction of the Civil or
Criminal Court before or against which the offence was committed,
or of some other Court to which such Court is subordinate. Such
sanction may be given at any time.

170. A charge of an offence relating to documents described

Prosecntion for cer- in Section 463, 471, 475, or 476, of the
tain offences relating to  Jpndian Penal Code, when the document
documents, not to be in- R . X |
stituted but with thesanc-  shall have been given in evidence in any
tion of the Court in . . .. e =
which such documents proceedings in any Courts, Civil or Criminal,
were given in evidence.  ghal] not be entertained in any Criminal
Court against a party to such proceedings, except with the sanction
of the Court in which the document was given in evidence, or of
some other Court to which such Court is subordinate. Such sanc-

tion may be given at any time.

171, When any Court, Civil or Criminal, is of opinion that
there is sufficient ground for investigating
Mode of proceeding . -
in cases mentioned in any charge mentioned in the last three pre-
the last three precedin 1 3 3
St ree P 8 ceding S.ecflons, the .Court, after making
such preliminary enquiry as may be neces-
sary, may send the case for investigation to any Magistrate having
power to try or commit for trial the accused person for the offence
charged, and such Magistrate shall thereupon proceed according
to law, and the Court shall have power to send the accused persog
in custody or to take suffiicient bail for his appearance before such
Magistrate, and may bind over any person to appear and give evi-
dence on such investigation

172. It shall be competent to a Court of Session to charge a
person for any such offence committed
Sers(i):: ' i:f ,S,‘;‘;?t 32 before it or under its own cognizance if the
;‘;‘;z‘rgiif.“m committed  offonce be triable by the Court of Session
exclusively, and to commit or hold to bail
and to try such person upon its own charge. In such case the
Court of Session shall have the samc power of summoning and
causing the attendance at the trial of any witnesses for the prose-
cution or for the defence which is vested in a Magistrate by this
Act. Such Court may direct the Magistrate to cause the attend-
ance of such witnesses on the trial.
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.

173. Ineany case triable by the Court of Session exclusive-
ly, it shall be lawful for any Court of Civil
Judicature before which any such offence
was committed, instead of sending the case
for investigation to a Magistrate, to complete
the investigation itself, and to commit or hold to bail the accused
person to take his trial before the Court of Session.

174. When any such commitment is made by order of a
‘ Procedure by civit Civil Court, the Court shall frame a charge
Court in such cases, in the manner hereinafter provided, and
shall transmit the same with the order of commitment and the re-
cord of the case to the Magistrate of the District or other Officer
exercising any of the powers of a Magistrate, and sueh Magistrate
or other Officer as aforegaid shall bring the case before the Court
of Session, together with the witnesses for the prosecution and

‘Civil Courtsempower-
ed ta, complete investi-
gation and commit ac-
cused to Court of
Session.

defence.

Court of Session or
Civil Court may exercisc
all the powers of a Ma-
gistrate as to binding
over persons to give
evidence.

175. Whenever any Court of Session
or Civil Court shall commit or hold to bail
any person for trial under the last three pre-
ceding Sections, such Court may also bind
over any person to give evidence, and _for

that purpose may exercise all the powers of a Magistrate.
176. If any such offence, triable by the Court of Session exclu-

Magistrates not em-
powered to commit, to
send the case to Magis-
trate competent to do so.

sively, be committed before a Magistrate
not empowered to commit for trial before a
Court of Session, such Magistrate shall send
the case to a Magistrate competent to make

such commitment, who shall procced to pass such orderin the case
as hemay think proper.

Prosecution for adul-
tery not to be instituted
except by the husband.

Prosecution for entic-
ing away a m
womsan notto be insti-
tuted except by husband
or person in charge of
the woman.

177. A charge of an offence under Sec-
tion 497 of the Indian Penal Code shall not
be instituted, except by the husband of the
woman.

178. A charge of an offence under Sec-
tion 498 of the Indian Penal Code, shall not
be instituted, except by the husband of the
woman or by the person having care of such
woman on behalf of her husband.

g
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Cuarrer XI1I1.

OF PRELIMINARY ENQUIRY BY THE MAGISTRATE IN CASES
TRIABLE BY THE COURT OF SESSION.

179. 180. ' On complaint before Magistrate of person charged with offence
triable exclusively by Court of Session, Magistrate may issue his warrant; or,
if he thinks more fit, a summons ; or (180) may, if he distrusts the complaint,
Gismiss the complaint or direct previous enquiry, and person making which, if
not having the power of a Magistrate, &c., shall have the powers of Station
Officer, except power to arrest. .

181. 182. On issue of warrant, Magistrate may direct bail if tendered to
be taken for appearance, in which cage bail-bond to be forwarded to Magistrate ;
-and (182) he may, if he see fit, dispense with personal ‘attendance of defen-
dant, and permit him to appear by Agent, and may cancel the privilege and
require personal attendance. .

183—185. If the accused absconds, &c., and cannot be found, Magistrate
may, if satisfied of the intention to avoid the process, issue proclamation,
&c., and may (184) at same time order attachment of moveable and immoveable
property within the jurisdiction, which may be endorsed for attachment in
unother jurisdiction ; and attachment of land paying revenue shall be made
through the Collector, in other cases under order of Magistrate in manner
specified, and the property shall be at disposal of Government on default of
defendant to appear, but not be sold till after six months; and (185) on
surrender, if within 2 years after the attachment, shall be restored, on proof
of no intention to evade justice.

186—190. On receiving complaint, Magistrate shall ascertain names of
witnesses and issuc summons for them; which (187) shall be personally served
or left with male adult member of family; or (188) may issue a warrant
against witness if satisfied that he will not attend without; and (189) if
witness abeconds, proclamation for his attendance may be made, and on
default of attendance attachment may be issued, &c., which (190) shall
be released on his appearance, on payment of costs, and witness may be fined
under Section 172 Indian Penal Code, and fine and costs realized through the
attachment.

, 191, 192, On neglect, &c., of person summoned as witness to appear,
warrant may be issued for his arrest; and (192) on refusal of witness to
answer questions, Magistrate may commit him for seven days, &c.

198—195. Magistrate to take the evidence of prosecutor and witnesses ;
in the presence of the accused (194) &c., who may cross-examine; and (195)
the evidenoe shall be taken down in writing in the vernacular of the district
by or before the Magistrate ; and if it is in English, it shall be translated, &c.;
.and Magistrate not taking down the evidence himself shall make, and sign
& memo. of its substance, or record why he has not done so.

196. 197, Local Government may  direct evidence to be taken down by the
Magistrate with his own hand in his own language or in the language
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of the district, except in case of inability to be recorded; and (197) local
Government to determine, in case of doubt, what is the ordinary language of
the district.

198. Evidence shall be taken down ordinmly in narrative form, and not
in question and answer, unless some special reason for it, and shall bo read
over to witness in presence of accused, and be corrected in case of objection
or the objection be minuted, and if taken down in language not of the witness,
witness may require it to be interpreted to him.

199. Magistrate to make amemorandum of the facts of the evidence baving
been read over by witness, &c., and of other particulars.

200. Evidence if in a language not understood by accused, to be inter-
preted to him, or his Agent.

201—205. Magistrate may at any stage summon any person whose evidence
he deems essential ; and (202) may question the accused at any stage, but
accused not bound to answer ; and (203) no influence by promise, threat, or
otherwise shall be used to induce accused to make disclosure, but accused may
be examined upon his voluntdry statement asif he were a witness ; but (204)
-oath or affirmation shall not be administered to him, and (206) his whole
examination with every question and answer in full shall be taken down, read
over to him, and signed by the Magistrate, &ec.

206. Person in Court may be detained to give evidence.

207. 208. Magistrate may summon witness for accused, and (208) provi-
sionf of Scctions 187—192 shall be applicable.

209. Empowers Magistrate to tender pardon for offences in Column 7 of
Schedule, under conditions ; and take the evidence of the approver, as wituess,
under ordinary rules.

210. 211. Court of Session and Sudder Court, &c., may instruct the Magis-
trate to tender pardon, and (211) thoso Courts may aftexwards commit approvers
who have not fulfilled the conditions.

212. 218, Persons accused, on probable grounds, of offences in Column & of
Schedule specified as not bailable, shall not be admitted to bail, but may be
pending the enquiry, if the subsequent evidence fails to raise a strong presump-
tion; but (213) as to offences in Column 5 specified as bailable, accused
may be bailed when brought up.

214~—216. Recognizance of bail before Magistrate to be in diserctionary
amount and condition for appearance oa the enquiry and at Session ; and (215)
fresh bail may be required, if original ones fail; and (218) accused may be
bailed at any time before conviction.

217. On completing the rccognizances the accused shall be discharged.

218. Bail may require at any time to be discharged from their engagements,
and accused may be called upon to find fresh bail or be eommitted.

219—221. Empowers Magistrate to proceed to enforce the penalty of the
recognizanec by immediate attachment and sale of property ; and (220) to
enforce penalty against suretics by notice to the surctics, and if cause to the
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. eontrary be nob shown, by attachment and sale of property, and in defanlt of
goods by imprisonment, &c.; and (221) confers these powers on all Criminal
Courts taking recognizances, &c. s ‘

222, 223. Every warrant of commitment shall be to some jailor or other
officer, &o., in form (C); and (223) be lodged with the jailor, &c.

'924. Empowers the Magistrate for reasonable cause to defer examination
of witnesses, &ec., and remand accused for not exceeding 15 days, taking his
recognizance with or without sureties at discretion, &c.

225. Directs Magistrate to discharge accused in case of insufficient grounds
for commitment for trial, unless the case is one for proceeding under Chap-
ter XIV,

226. Directs Magistrate on sufficient cause to send accused to Court of Session
for offence exclusively triable ‘by Court of Session, or if an Enropean British
subject to Supreme Court,

227. Directs charge to be read to accused and copy or translation to bo
furnished to him, and he shall be asked for list of witnesses whom he
‘wishes to be summoned, &c., and the provisions of Sections 187—192 shall be
applicable.

228. Entitles Magistrate on specified ground to enquire into reasons requir-
ing any witness, and to refuse summons, unless expenses be deposited.

229. Directs that Magistrate's record, &c., be forwarded to Court of Session,
or Supreme Court (as case may be) with translation into English.

230. Entitles accused to copies of the depositions at his expense, !

281. Directa the Magistrate to issue order on Government Pleader to pro-
secute before Court of Session, unless he employs some other person.

232, Enjoins all prosecutors and witnesses to execute proper recognizances
in Form E before Magistrate, to appear at Court of Session, or on refusal to
execute, to detain them, &c.

<

179. When a complaint is made before a Magistrate that any

Magistrate may issue  Person has committed, or is suspected to
his warrant. - have committed, any of the offences speci-
fied in Column 7 of the Schedule annexed to this Act as triable
exclusively by the Court of Session, or which in the opinion of
such Magistrate ought to be tried by the Court of Session, it shall
be lawful for such Magistrate to issue his warrant to*apprehend

May issue & summons Such person. Provided that Zin sty such
instead of awarrant. 95 the Magistrate to whom such com-
plaint is made may, if he shall think fit, instead of issuing in the
first instance his warrant to apprehend the person so complained
against, issue his summaons requiring him to appear to answer to
such complaint.
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180. If the Magistrate see cause to distrust the truth of the com-

Postponement of issue  Plaint, he may postpone the issuing of process
of process. for causing the attendance of the person
complained against, and direct a previous enquiry to be made into
the truth of the complaint, either by means of any officer subordi-
nate to such Magistrate, or of a local Police Officer, or in such
other mode as he shall judge most proper, for the purpose of as-

May dismiss the com- Certaining the truth or falshood of the com-
blaint. plaint. If such enquiry is made by means
of some person other than an Officer exercising any of the powers
of a Magistrate or a Police Officer, such.person shall excrcise all
the powers vested by this Act in an Officer in charge of a Police
Station, except that he shall have no power to make an arrest.
Nothing contained in thig Section shall prevent the Magistrate from
at once dismissing the complaint, if in his judgment there be no
sufficient ground for proceeding with it. ,

181. It shall be in the discretion of the Magistrate in issuing

Magistrate may direct his warrant for the arrest of any person
bail to be taken. against whom a complaint has been made, to
direct by endorsement on the warrant that, if such person be will-
ing and ready to give bail in a sum to be fixed by the Magistrate
for his appearance before the Magistrate to be named in the war-
rant on a specified day to answer the complaint, the Officer to
whom the warrant is directed shall accept.such bail, and shall
release the persom from custody. In the event of bail being
given, the Officer shall forward the bail-bond to the Magis-
trate.

182. The Magistrate may, if he see sufficient cause, dispense

Magi . with the personal attendance of the accused

agistrate may dis- . .

pense with the personal person, and permit him to appear by an
attendanceof the aceused agent duly authorized to act in his behalf.
But it shall be in the discretion of the Magistratey at any stage of
the prosecdimgs, to direct the personal attendance of the accused
person.

183. If any person accused of an offence absconds or conceals

Proclamation for an  himself, so that upon a warrant issued againgt
absconding party. him he cannot be found, the Magistrate shall,
if satisficd that such person absconds or conceals himself for the
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purpose of avoiding the service of ‘the warrant, issue a written pro-
éwmation, requiring such person to appear to answer the complaint
within a fixed period not less than thirty days. The proclamation
shall be publicly read in some conspicuons place of the town or
village in which such person usnally resides, and shall be affixed
on some conspicuous part of the ordinary place of abode of such
person, or on some conspicuous place of such town or village. A
copy of the proclamation shall also be affixed on some conspicuous
part of the Court-house of the Magistrate.

184. The Magistrate may, at the same time, order the attach-
- Attachment of thepro- Ienms of any moveable or immoveable pro-
perty of abscondingparty.  perty bhelonging to the person absconding or
concealing himself. Such order shall not authorize the attachment
of any property out of the jurisdiction of the Magistrate by whom
it'is made, but it shall authorize the attachment of property in the
jurisdiction of any Magistrate by whom such order is endorsed.
The attachment under this Section shall, if the property ordered to
be attached be land paying revenue to Government, be made
through the Collector of the District in which the land is situate,
and in all other cases by seizure under the order of the Magistrate
or by the appointment of a manager and receiver, or by an order
prohibiting the payment of rent to the absent person, as the Magis-
trate shall deem proper. If the absent person shall not appear
within the time specified in the proclamation, the property under
attachment shall be declared to be at the disposal of Government,
but shall not be sold until the expiration of six calendar months,
unless such property is of a perishable nature, or it shall be consi-
dered by the Magistrate that the sale would be for the benefit of
the owner.

185. When any person whose property shall have been declar-

- ed to be at the disposal of Government under

Restoration of proper- . . L.
ty declared to be fokei- the last preceding Section shall, within two
L years after the attachment of «#he peoperty,
surrender himself, and shall upon trial before a competent. Court,
prove to the satisfaction of such Court that he did not abscond or
conceal himself for the purpose of evading justice, such property,
or, if the same shall have been sold, the procecds thergof, shall be
restored-te him.
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186. The Magistrate shall ascertain from the - complainant, or
Summons to & witness otherwise, the names of any persons who.upay,
to stead and give evi- be acquainted with the facts and circumstame
ces of the case, and who .are likely to give
evxdence for the prosecution, and shall issue his summons to such
persons, requiring them to appear at a time and place mentioned
in the summons before such Magistrate to testify what they know
concerning the complaint made against the accused person. .
187. Every summons issued by a Magistrate under the last pre-
Form of summons to  ©c4ing Section, shall be scrved personally on
the witness, and mode of  the witness, or if ghe witness be not found,
service thereof. may be left for him with some adult male
member of his family residing with him.
188. If the Magistrate shall see reason to believe that such wit-
If what cases warrant €88 will not attend to give evidence.with-
in the first instance. out being compelled to do so, it shall be law-
ful'for such Magistrate, instead of issuing a summons, to issue his
warrant in the first instance.
189 If the warrant cannot be served, and the Maglstra,te is
1f warrant cannotbe  Satisfied that the witness absconds or con-
served. ceals himself .for the purpose of avoiding the
service thereof, the Magistrate may issue a proclamation, requiring
the attendance of such witness to give evidence at atime and
place to be named therein, to be affixed on some conspicuous part
of his ordinary place of abode, and if such witness shall not attend
at the time and place named in such proclamation, the Magistrate
may order the attachment of any moveable property belonging to
such witness to such amount .as he shall deem reasonable, not
being in excess of the amount of costs of attachment and of any
fine to which such witness may be liable under the provisions of
the following Section. Such order shall not authorize the attach-
ment of any property out of the jurisdiction of she Magistrate by
whom i# is tisade, but it shall authorize the attachment of property.
in the jurisdiction of any Magistrate by whom such order is
endorsed.
190. If the witness shall appear and satisfy the Maglstmte
It on' attachthent wit- ~that he did not. abscond er conceal himself
ness appear and satisfy . for the purpose of avoiding the service of
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the warrant, and that he had not notiee of
the proclamation in time to attend at the
time and - place named therein, the Magistrate shall direct that the
property b released from attachment, and shall make such order
_— in regard to the costs of the attachment as
e do not appear
or satisfy Magistrate, he shall deem fit. If such witness shall not
property to be sold. appear, or appearing, shall fail to satisfy. the
Magistrate that he did not abscond or conceal himself for the pur-
pose of avoiding the service of the warrant, and that he had not
such notice of the proclamation as aforesaid, it shall be lawful for
the Magistrate to order the property attached, or any part thereof,
to be sold for the purpose of satisfying all costs incurred in conse-
quence of such attachment, together with the amount of any fine
which the Magistrate may impose upon such witness under the
provisions of Section 172 of the Indian Penal Code. If the wit-
‘ness shall pay to the Magistrate the costs and fine as aforesaid, the
Magistrate shall order the property to be released from attachment.
191. If any person summoned to give evidence, shall neglect
If he do not obey the  ©OF refuse to appear at the time and place
summone, then warrant.  gpnointed by the summons, and no just ex-
cuse shall be offered for such neglect or refusal, it shall be lawful for
the Magistrate, upon proof of the summons having been duly
served, to issue a warrant, under his hand and seal, to bring such
person before him to testify as aforesaid.
192. If any person summoned or brought before a Magistrate,
shall refuse to answer such questions as shall
Refusing to amnswer,
‘may be committed to be put to him, without offering any just
cusiody. excuse for such refusal, the Magistrate may,
by warrant, under his hand and geal, commit the person refusing,
to custody for any term not exceeding seven days, unless he shall,
in the meantime, consent to be examined and to answer, after
which, in the event of his persisting in his refusal, he may be
dealt with according to the provisions of Section 163 of this Act.
1988. The Maglstrate shall take the evidence of the complain-
ant and of such persons as are stated to
'm";{;";,‘:';‘°‘;,§ ! :}l: have any knowledge of the facts which form
32'{.“ for the prosecu-  ¢ha gubject-matter of the accusation and the
attendant circumstances.

P"°P
to be rcleased at-
wnihment,
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194. The complainant and the witnesses for the prosecution
To be in the presence shall be examined in the presence of the
of the accused who may  accused person, or of his Agent when his
Ccross-examine.
personal attendance is dispensed with and
he appears by Agent. The accused or his Agent shall be permit-
ted to cross-examine the complainant and his witnesses.
195. The evidence of each witness shall be taken down in writ-
Mode and language in ing in the language in ordinary usc in the
which the evidence is to  District in which the Court is held, by orin
be recorded. .
the presence and hearing and under the per-
sonal direction and superintendence of the Magistrate, and shall be
signed by the Magistrate. When the evidence of a witness is given
in English, the Magistrate may take it down in that language with
his own hand, and an sushenticated translation of the same in the
language in ordinary use in the District in which the Court is held,
shall form part of the record. In cases in which the evidence is
not taken down in writing by the Magistrate, he shall be bound, as
the examination of cach witness proceeds, to make a memorandum
of the substance of what such witness deposes, and such memoran-
dum shall be written and signed by the Magistrate with his own
hand, and shall be annexed to the record. If the Magistrate shall
be prevented from making a memorandum as above required, he
shall record the reason of his inability to do so.
196. Itshall be competent to the local Government to dircct that
Tocal Government may in any District or part of a District to which

direct the evidenceto be  this Act shall extend, or shall hereafter be
lr:f(;:‘xixzi:;;;hgfvﬁs Ma.  extended under the provisions of Section 445
gistrate. of this Act, the evidence of witnesses shall
be taken down by the Magistrate with his own hand in the vernacular
language of the Magistrate, unless the Magistrate be prevented by any
sufficient reason from taking down the evidence of any witness, in
which case he shall record the reason of his inability to do so, and
shall cause the evidence to be taken down in writing from his dic-
tation in open Court. The evidence so taken down shall be signed
by the Magistrate, and form part of the record. Provided that

if the vernacular language of the Magistrate

Proviso. be not English or the language in ordinary
)
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use in the District in which the Court is held, the Magistrate may
‘be directed by the local Government to take down the evidence
in the English language or in the languagein ordinary use in the
District in, which the Court is held, instead of his own vernacular.
197. If any question shall arise as to what is the language in
Local Governmentto oOrdinary use in any District in which a Court
;nfl;?: 'i‘;;‘“g .r(ifm‘;}; lan- s helt%, that question shall., for the purposes
any District. of this Act, be determined by the local
Government.
198. The evidence shall not ordinarily be taken down in the
. How the evidence is form of question and answer, butin the form
to be recorded. of a narrative. It shall be in the discretion
of the Magistrate to take down, or cause to be taken down, any
particular question and answer, if there ghall appear any special
reason for so doing, or any person who is a prosecutor, or a person
accused, or his Counsel or Agent, shall require it. "When the evi-
dence is completed, it shall be read over to the witness in the pre-
sence of the accused person if in attendance, or of his Agent when
his personal attendance is dispensed with and he appears by Agent,
and shall, if necessary, be corrected. If the witness shall deny the
correctness of any part of the evidence when the same is read over
to him, the Magistrate may, instead of correcting the evidence,
make a memorandum thereon of the objection made to it by the
witness, and shall add such remarks as he may think necessary. If
the evidence be taken down in a different language from that in
which it has been given, and the witness does not understand the
language in which it is taken down, the witness may require his
evidence, as taken down, to be interpreted to him in the language
in which it was given, or in a language which he understands.

199. A memorandum, to be signed by the Magistrate, shall be

Memorandum tobeat.  &ttached to the evidence of each witness, and
tached to the evid shall state that the evidence was read over to
the witness in a language which he understood (naming the lan-
guage,) and if the fact is so, that the witness acknowledged such
evidence to be correct. When the evidence is not taken down by
the Magistrate with his own hand, the memorandum shall further
state that the evidence was taken down in the presence and hearing
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of the Magistrate, and under his personal direction and superin-
tendence. A

200. If the evidence is givenin a language not understood hy

In what cases evidence 1@ 8ccused person, it shall be interpreted to
to be interpreted to the him in open Court in a language understood
accused orhis Agent. o s .

by him, in all cases where the accused is pre-
sent in person. If the accused person appears by Agent, and the
evidence is given in a language other than the language in ordinary
use in the District in which the Court is held, it shall be interpret-
ed to such Agent in that language.

Power of Magistrate 201. It shall be in the discretion of tl}e
at any stage to summon  Magistrate, at any stage of the proceedings, to
and examine any person. . A

sumimon and examine any person, whose evi-
dence he may consider egsential to the enquiry.
202. It shall be in the discretion of the Magistrate, from’time to

Examination of de- time, at any stage of the enquiry, to examine
fendant. the accused person, and to put such questions
to him as he may consider necessary. 1t shall be in the option of
the accused person to answer such questions.

203. No influence, by means of any promise or threat or other

Noinfluence tobeused ~ Wise, shall be used to the accused person to
to induce disclosures. induce him to disclosc or withhold any mat-
ter within his knowledge; but if the accused person shall, of his

Magistrato how to "% accord, propose to confess t.he con.xmis-
procced in caseof con-  sion by him of the offence of which he is ac-
fession. cused, the Magistrate shall require him to
give an account of the facts and circumstances in detail, and shall
examine him thereupon in the same manner as if he were a witness.

Accused person not 204. No oath or affirmation shall be ad-
to be sworn. ministered to the accused person.

205. The examination of the accused person, including every

Examinstion of the qucst.ion put to him and every answer given
accused how to be re- by him, shall be recorded in full, and shall
corded. be shown or read to him, and he shall be at
liberty to explain or add to his answers ; and when the whole is
made conformable to what he declares is the truth, the examination
shall be attested by the signature of the Magistrate, who shall cer-
tify, under his own hand, that it was taken in his presence and in
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his hearing, and contains accurately the whole of the statement
#nade by the accused person.

"206. Any person attending the Court of the Magistrate, al-

» though not upon an arrest or summons on a

ma?';,‘;%?:&':wﬁt}f:,‘d;g charge made, may be detained by the Ma-

;’f;““ committed by gistrate for the purpose of examination, for

any offence which from the evidence he may

appcar to have committed, and may be proceeded against as
though he had been arrested or summoned on a charge made.

Discretionary with the 297. It shall be at the dlscret.lon of the
Maugistrate to take evi- Magistrate to summon any witness who
dence for the defence. may be offered in behalf of the accused per-
son to answer or disprove the evidence against him,

Witnesses for the de- 208. The provisions of Scctions 187,
fence. 188, 189, 190, 191, and 192 of this Act,
shall be applicable to witnesses named in support of the de-
fence.

209. It shall be lawful for the Magistrate of the District or

. other Officer exercising the powers of a Ma-

Magistrate may ten- . . . .
dern pardon in certain  gistrate, recording his reason for so doing,
e to tender a pardon to any one or more of
the persons supposed to have been direetly or indirectly concerned
in or privy to any offence specitied in Column 7 of the Schedule
annexed to this Act as triable by the Court of Session, on condition
of his or their making a full, true, and fair disclosure of the whole
of the circumstances within his or their knowledge relative to the
crime committed, and every other person concerned in the per-
petration thereof. If any person shall accept a tender of pardon
under this Section, he shall be examined as a witness in the case un-
der the rules applicable to the examination of witnesses. Such per-
son, if not onbail, may, if the Magistrate or other Officer as afore-
said shall think proper, be detained in custody pending the ter-
mination of the trial.

210. It shall be competent to a Court of Session at the time of

trial, and also to the Sudder Court asa Court

o,‘gf,‘:; Ef“ gg;sof :,‘:; of reference, in cases tried with the aid of
gi."::;n. & tender of  Agsessors, to instruct the Magistrate in like
' manner to tender a pardon to one or more
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persons supposed to have been directly or indirectly concerned
in or privy to any such offence, with the view of obtaining his m’
their evidence on the trial: L
211. If it shall appear to a Court of Session at the time of
trial or to the Sudder Court as a Court of
‘When Sudder Court
or Court of Scssion may  reference, that any person who shall have
g}':crfer;}; L;%mi:;?‘me": accepted an offer of pardon, has not con-
f;;ggl{lc(;ﬂay have been  formed to the conditions under which the
pardon was tendered, cither by wilfully con-
cealing any thing essential, or by giving falsc cvidence or infor-
mation, it shall be competent to such Court to direct the commit-
ment of such person for trial for the offence in respect of which
the pardon was tendered.
212. When any person shall appear or be brought before a
Bail not to be taken Magistrate accused of any offence entered
for certain offences. as not bailable in Column 5 of the Schedule
annexed to this Act, such person shall not be admitted to bail, if
there appear reasonable grounds for believing that he has been
gullty of the crime imputed to him; but if the evidence given in
When may be taken. support of the accusation shall, in the opinion
of the Magistrate, not be such as to raise a
strong presumption of the guilt of the accused person and to re-
quire his committal, or such evidence shall be adduced on behalf
of the accused person as shall, in the opinion of the Magistrate,
weaken the presumption of his guilt, but there shall appear to the
Magistrate in either of such cascs to be suflicient ground for fur-
ther enquiry into his guilt, the accused person shall be admitted to
bail pending such enquiry.
213. When any person shall appear or be brought before a
When bail shall be Magistrate accused of any of the offences
taken. specified in column J of the Schedule annex-
ed to this Act, as bailable, he shall be admitted to bail.
214. When a Magistrate shall admit to bail any person accused
Recognizance of ac- OF suspected of any offence, a recognizance
cused and sureties. in such sum of money as the Magistrate may
think sufficient, shall be entered into by the person so accused and
one or more sureties, conditioned that such person shall attend
during the preliminary enquiry, and if required, shall appear when
called upon at the Court of Session to answer the charge.
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215. If through mistake or fraud, insufficient bail has been
taken, or if the sureties become afterwards
insufficient, the accused person may be
ordered by the Magistrate to find sufficient sureties, and in de-
fault, may be committed to prison.

Buil may bo taken at 21?. If the accused person cannot find
any time before comvie-  sureties when called upon, he shall be ad-

’ mitted to bail upon finding the same at any
time afterwards before conviction.

217. After the recognizances shall have been duly entered
into, the Magistrate, in case the accused
person shall have appeared voluntarily, or
shall be in the custody of some Officer, shall thereupon discharge
him; and in case he shall be in some prison or other place of con-
finement, shall issue a warrant of disch;u‘ge to the jailor or other
person having him in his custody, and such jailor or other person
shall thereupon liberate him.

218. The sureties for an accused person may, at any time,
apply to the Magistrate to be discharged
from their engagements. On such an appli-
cation being made, the Magistrate shall issue his warrant, direct-
ing that such person be brought before him. On the appearance
of such person pursuant to the warrant, or on his voluntary sur-
render, the Magistrate shall direct the recognizances of the sureties -
to be discharged, and shall call upon such person to find other
sureties, and in default, may order him to be committed to prison.

219. Whenever by reason of default of appearance of the

Procoedings to compel  PETSOR executing the personal recognizance,
payment of penalty by the Magistrate shall be of opinion that
accused. proceedings should be had to compel pay-
ment of the penalty mentioned in the recognizance, he shall
proceed to enforce the penalty by the attachment and sale of the
movesable property belonging to such person, which may be found
within the jurisdiction of the Magistrate of the District.

220. Whenever by reason of default of appearance by the

, person bailed, the Magistrate shall be of opi-

Proceedings to com- . .
pet payment of penalty by  nion that proceedings should be had to com-
suroties. pel payment of the penalty mentioned in the
recognizance of the surety or sureties, he shall give notice to

" Insufficient bail.

Discharge on bail.

Discharge of sureties.
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the surety or sureties to pay the same, or to show cause why it
should not be paid; and, if no sufficient cause be shown, the
Magistrate shall proceed to recover the penalty from such surety
or sureties by the attachment and sale of any moveable property
belonging to such surety or sureties which may be found within the
jurisdiction of the Magistrate of the District, and if the penalty be
not paid and cannot be recovered by such attachment and sale,
such surety or sureties shall be liable to confinement, by order of
the Magistrate, in the Civil jail, during a period not exceeding six
months.
221. The powers given by the last two preceding Sections
may be exercised by every Criminal Court in
In what cases the . . f
powers given by thelast  €Very casc in which a personal recognizance
two .S°f1‘i°“’ may be  or bail has been given for the appearauce of
exercised.

a party or witness, if default is made by the
non-appearance of such party or witness before such Court accord-
ing to the conditions of such recognizance or bail.

222. Every warrant for the commitment of a person to cus-
rant of commit- tody shall be directed to some jailor, or
menthow to be directed, other Officer or person having authority to
&e. receive and keep prisoners, and shall be in
the form (C) given in the Appendix, or to the like effect.
223. The warrant of commitment shall be lodged with the
With whom to be jailor, if he be in the jail ; andif he be not
lodged. in the jail, with his deputy. If the jailor has
no deputy, the warrant may be lodged with any Oflicer of the jail
then being in the jail.
224. If from the absence of a witness or from any other reason-
When Magistratemay ~ 20le cause, it shall become necessary or ad-
adjourn the enquiry. visable to dcfer the examination, or further
examination, of witnesses, it shall be lawful for the Magistrate by
a written order, from time to time, to adjourn the enquiry, and to
remand the accused person for such time as shall be deemed rea-~
sonable, not exceeding fifteen days ; provided that, instead of de-
taining the accused person in custody during the period for which
he shall be so remanded, the Magistrate may discharge him, upon
his entering into a recognizance, with or without a surety or sure-
ties, at the discretion of such Magistrate, conditioned for his ap-
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pearance before the Magistrate at the time and place appointed for
the continuance of such examination.

225. When a Magistrate finds that there are not sufficient

When aceused person  grounds  for committing the accused person
to be discharged. to take his trial before the Court of Session
or for remanding him, he shall discharge him, unless it shall appear
to the Magistrate that such person should be put on his trial before
himself, in which case he shall proceed under Chapter XIV of
this Act.

226. When cvidence has been given before a Magistrate which

When defendant to appears to be sufficient for the conviction of
be committed for trial. - ¢he gccused person of an offence which is
triable exclusively by the Court of Session, or which, in the opi-
nion of the Magistrate, is one that ought to be tried by the Court
of Session, the accused person shall be sent for trial by the Magis-
trate before the Court of Session. If the Magistrate is a Justice
of the Peace and the accused person is a European British subject,
he shall be sent for trial before the Supreme Court of Judica-
ture.

227. As soon as the charge on which the accused person s to

Copy of charge to be be tried, has been prepared' as hercinafter
furnished  to  aceused  directed, 1t shall be read to him, and a copy
person. or translation of it shall be furnished to him
if he require it. The accused person shall be required at once

Witnesses for the do- 0 give in orally or in writing, a list of wit-
fence on the trial. nesses whom he may wish to be summoned
to give evidence on his trial before the Court of Session or Supreme
Court. It shall be in the discretion of the Magistrate to allow the
accused person to give in any further list of witnesses at a subse-
quent time. The Magistrate shall receive the list, and summon the
witnesses to appear before the Court before which the accused per-
son is to be tried. The provisions of Sections 187, 188, 189, 190,
191, and 192, so far as they relate to the attendance of witnesses,
shall be applicable to witnesses named by the accused person in
the list above mentioned.

228. If the Magistrate shall be of opinion that any witness is

. included in the list for the purpose of vexa-

Magistrate may refuse . .

to summon unnecessary il0n oOr delay or of defeating the ends of
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witness, unless a deposit  justice, he may require the accused person.
be made to defray the . . v
expenses of such wit- to satisfy him that there are reasonable
ness. grounds for believing that such witness is
material, and if the Magistrate be not so satisfied, he shall not be
bound to summon the witness, unless such a sum shall be deposited
with the Magistrate as he shall consider necessary to defray the
expense of obtaining the attendance of the witness.
229. * When a commitment is made to the Court of Session, the
record of the Magistrate shall be forwarded
Record to be for- < .
warded to the Superior to such Court, together with any weapon or
Court. other article of property connected with the
case. When a commitment is made to the Supreme Court of
Judicature, such record and such weapon or other article shall be
forwarded to the Clerk pf the Crown, and if any part of such
record shall not be in the English language, a translation thereof
in the English language shall be forwarded therewith.
230. When the preliminary enquiry is concluded, the accused
Coi " person shall, if he demands them at a rea-
Jopies of depositions . )
to be furnished to ac- sonable time before the tmal, be furnished
cused. with copies of the depositions which shall be
made at his expense.
231. When the accused person is committed to take his trial
When commitment is  before the Court of Session, the Magistrate
made, Magistrate togive  ghall issuc an order to the Government Plea-
Fleader, &c. der or other Officer appointed by the Go-
vernment to conduct prosecutions before the Court of Session,
notifying such commitment, and stating the offence in the same
form as the charge. Nothing in this Section shall preclude the
Magistrate, if he shall think fit, from appointing a person other
than such Government Pleader or Officer to conduct the prose-
cution.
232. Prosecutors and witnesses for the prosecution, whose
Recognizances of pro.  attendance may be necessary before the
tors and wit Court of Session, shall execute before the
Magistrate recognizances in the Form (E) given in the Appendix,
or to the like effect, to be in attendance when called upon at the
Court of Session, to prosecute or to give evidence as the case may
be. If any prosecutor or witness shall refuse to attend before the-
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Court of Session or to execute the recognizance above directed, it
shall be competent to the Magistrate to detain such prosecutor or
witness in custody, until he shall execute such recognizance, or
until the time when his attendance at the Court of Session is re-
quired, when the Magistrate shall forward such prosecutor or wit-
ness under custody to the Court of Session.

CuaprTer XIII.
OF THE CHARGE.

233—287. Magistrate sending accused to Court of Session shall also send a
charge under his hand and seal with specified particulars ; (234) describing the
offence in the language of the Indian Penal Code; without (235) negative
averments to exclude general exceptions, (236) of which exceptions, however,
defendant may take advantage by proof on his part ; but (287) only general and

" not other exceptions are impliedly negatived in the charge.

238. The charge may contain several heads.

239. Charge when only with one head shall be like Forms No. 1 on Section
121 ; No. 2. on Section 124 ; No. 8, on Section 161 ; No. 4 on Section 304 ; No. 5,
on Section 306 ; No. ¢, on Section 325 ; No. 7, on Section 392 ; No. 8, on Section
395, and in similar Form under other Sections.

240—242. Directs how charge shall be framed when the one case has two
or more criminal aspects ; and (241) how it shall be framed when the case shows
the commission of two or more offences falling within the same Section of the
Indian Penal Code ; and (242) how it shall be framed when it appears doubt-
ful within what Section of the Indian Penal Code it falls.

243. Charge containing more heads than one shall be in Forms given on
Sections 241, 242, and on Sections 302, 304, and on Sections 379, 382, and in
similar Forms on other Sections.

244 —247. Empowers Court at trial to amend or alter the charge, and
proceed with the trial ; or (245 and 46) postpone the trial if amendment is likely
to prejudice the accused or to require an alteration in his defence ; and (247) in
all cases of amendment accused may have witnesses recalled, &c.

238. When the Magistrate has determined to send the accused

What the charge isto  person before the Court of Session for trial,
contain. . he shall make a written instrument under
his hand and seal, declaring with what offence the accused person
is charged, and shall direct the accused person to be tried by such
Court on such charge. A copy of this instrument shall be for-
warded with the record of the preliminary enquiry to the Court
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of Session before which the accused person is to be tried, sud a
copy shall also be sent to the Public Prosecutor or to the Officer
appointed to conduct the prosecution.
234. The charge shall describe the imputed offence as nearl-y
How the offence is to 89 possible in the language of the Indian
be described. Penal Code, and shall refer to the Section
under which such offence is punishable.
235. Itshall not be necessary to allege in the charge any cir-
Absence of General cumstances for the purpose of showing that
g;‘:}” tig";‘e“:‘:";c ‘;’: the case does not come, nor shall it be ne-
sumed. cessary to allege that the case does not come,
within any of the General Exceptions contained in Chapter IV of
the Indian Penal Code, but every charge shall be understood to
assume the absence of all such circumstances.
236. It shall not be necessary at the trial, on the part of the
Kividence as to Gene. prosecutor, to prove the absence of such
ral Exception. circumstances in the first instance; but the
accused person shall be entitled to give evidence of the existence
of any such circumstances, and evidence in disproof thereof may
then be given on the part of the prosecutor.
237. When the Section referred to in the charge contains an
) exception not being one of such General Ex-
ce,,st‘;gf,’?lo%;°';'{,§e‘,’,‘c§’f,} ceptions, the charge shall not be understood
:2‘;‘:2:({?“““ nottobe  t; assume the absence of circumstances con-
stituting such exception so contained in the
Section, without a distinct denial of the existence of such circum-
stances.
Charge may contain 238. The charge may contain one or more
one or more heads, heads.
Heads of charge. 239. When a charge contains one head
only, the form shall be as follows, or to the

same effect:

(a.) 1, A [name and office of Magistrate,] §c., declare that
there is hereby made against Z the charge.—

(6.) Thathe, an or about the dayof at -,
waged war against the Queen, and that he

On Section 121 . D .
 mection has thereby committed an offence punishable
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under Section 121 of the Indian Penal Code, (c.) and within the
cognizance of the Court of Session.

(d.) AndI hereby direct that Z be tned by the said Court on
the said charge.

[Signature and Seal of the Magutrate ]

To be substituted for (b),

(2.) That he, on or about the day of at ',
with the intention of inducing the Honor-
able A. B., a Member of the Council of the
Governor-General of India, to refrain from exercising a lawful
power as such Member, assaulted such Member, and that he has
thereby committed an offence punishable under Section 124 of the
Indian Penal Code, and within the cognizance of the Court of
Session. * .

(3.) That he, being a public servant in the Department,
directly accepted from [state the name] for
another party [state the name] a gratification,
other than legal remuneration, as a motive for his, the said Z's for-
bearing to do an official act, and that he has thereby committed an
offence punishable under Section 161 of the Indian Penal Code,
and within the cognizance of the Court of Session.

(4.) That he, on or about the day of at ,
committed culpable homicide not amount-
ing to murder, causing the death of , and
that he has thercby committed an offence punishable under Section
304 of the Indian Penal Code, and within the cognizance of the
Court of Session.

(5.) That he on or about the day of at  , abetted
the commission of suicide by A. B., a per-
son in a state of Intoxication, and that he has
thereby committed an offence punishable under Section 306 of the
Indian Penal Code, and within the cognizance of the Court of
Session.

(6.) That he, on or about the dayof at
" voluntarily caused gricvous hurt to , and

that he has thereby committed an offence pu-
nishable under Scction 325 of the Indian Penal Code, and within
the cognizance of the Court of Session.

On Section 124.

On Section 161,

On Section 304.

On Section 3806.

On Section 325.
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(7.) That he, on or about the day of . at
committed robbery, and that he has thereby
committed an offence punishable under Sec-
tion 392 of the Indian Penal Code, and within the cognizance of
the Court of Sessioh. .

(8.) That he, on or about the day of at
committed dacoity, and that he has thereby
committed an offence punishable under Sec-
tion 395 of the Indian Penal Code, and within the cognizance of
the Court of Session.

And the same form shall be followed, as nearly as may be, in
charges with one head only, under other Sections of the Indian
Penal Code.

240. When it appear8 to the Magistratc that the facts which

can be established in evidence show a case
i,,f";{g,‘;;';’wﬁ,“*‘;fn‘,':}r’; falling within two or more Sections ofethe
S‘;‘&‘é“’"s ot the Penal  Tndiun Penal Code, the charge shall contain

two or more heads, each of which shall be
appHcable to onc of such Sections.

241. When it appears to the Magistrate that the facts which

Two or more offences 80 D€ established in evidence show the
punishuble under the  commission of two or more offences falling
sume Section within the same Section of the Indian Pe-
nal Code, the charge shall contain two or more heads charging
such offences respectively.

242. When it appears to the Magistrate that the facts which

can be established in evidence show a case
mf ZZ‘;‘;,O‘;‘S?,‘,‘E’}Z ,:s,;,? falling within some one of two or more
D o pane offence Sections of the Indian Penal Code, but it is

doubtful which of such Sections will be
applicable, or show the commission of one of two or more offences
falling within the same Scction of the said Code, but it is doubt-
ful which of such offences will be proved, the charge shall contain
two or more heads, framed respcctively under each of such
Sections, or charging respectively each of such offences ac-
cordingly.

On Section 392.

On Section 395.
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Forms of charge of 243. When a charge contains more
more than one head. heads than one, the form shall be as follows,
or to the same effect :—

I, A [name and Office of Magistrate or other Officer as afore-
said, &c.,] declare that there is hereby made against Z the charge:

First:—That he, on or about the day of  at 5 know-

On Sections 241 and iDZ & coin to be counterfeit, delivered the
243, same to another person, by name A. B., as
genuine, and that he has thereby committed an offence punishable
under Section 241 of the Indian Penal Code, and within the cogni-
zance of the Court of Session.

Secondly :—That he, on or about the day of at )
knowing a coin to be counterfeit, attempted to induce another per-
son, by name A. B., to receive it as genuine, and that he has there-
by committed an offence punishable under Section 242 of the Indian
Pemal Code, and within the cognizance of the Court of Session.

And I hereby direct that Z be tried by the said Court on the
said charge.

[Stgnature and Seal of the Magistraty.]
First:—That he, on or about the ~ day of at , commit-
On Scctions 302 and ted murder by causing the death of , and
that he has thereby commltted an offence
punishable under Section 302 of the Indian Penal Code, and
within the cognizance of the Court of Session.

Secondly :—That he, on or about the ~ day of  at y by
causing the death of  , committed culpable homicide, and that
he has thereby committed an offence punishable under Section 304
of the Indian Penal Code, and within the cognizance of the Court
of Session.

304.

First:—That he, on or about the  dayof  at , commit-

On Sections 389 and ted theft, and that he has thereby committed
872. an offence punishable under Section 379 of
the Indian Penal Code, and within the cognizance of the Court of
Session.

Secondly—That he, on or about the  day of &t , com-
mitted theft, having made preparation for causing death to a per-
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son in order to the committing of such theft, and that he has there-
by committed an offence punishable under Section 382 of the
Indian Penal Code, and within the cognizance of the Court of
Session. ,

Thirdly:—That he, on or about the day of at , com-
mitted theft, having made preparation for causing restraint to a
person in order to the effecting of his escape after the committing
of such theft, and that he has thereby committed an offence punish-
able under Section 382 of the Indian Penal Code, and within the
cognizance of the Court of Session.

Fourthly :—That he, on or about the  dayof  at ,com-
mitted theft, having made preparation for causing fear of hurt to
a person in order to the retaining of property taken by such theft,
and that he has thereby g¢ommitted an offence punishable under
Section 382 of the Indian Pcenal Code, and within the cognizance
of the Court of Session.

And the same form shall be followed, as ncarly as may be, in
charges with more heads than one, under other Scctions of the
Indian Penal Code.

’ 244. Tt shall be competent to any Court
beforc which a trial is held, at any stage
of the trial, to amend or alter the charge.

245. If the amendment or alteration is such that proceeding

When the trial may be immediately with the trial is not. lilfely, in
immediately proceeded the opinion of the Court, to prejudice the
with afier amendment. o used person in his defence, it shall be at
the discretion of the Court, after making the amendment or altera-
tion, to proceed with the trial as if the amended charge had been
the original charge.

246. If the amendment or alteration is such that proceeding

When a new trial may immediately with the trial‘is 'likely, 1'n the
be ordered or trial sus-  opinion of the Court, to prejudice the accus-
pended. . .

ed person in his defence, the Court may
either direct a new trial, or suspend the trial for such period as
may be necessary to enable the accused person to make his defence
to the amended or altered charge ; and after hearing his defence,
may further adjourn the trial, to admit of the appearance of
any witness, whose evidence the Court may consider to be material

Amendment of charge.
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to the cage, or whom the accused person may wish to be summon-

ed in his defence. ) .
247. Inall cases of amendment or alteration of a charge, the
Defendant may recall accused person shall be allowed to recall and

and examine witnesses eXamine any witness who may have been
already examined. .
examined.

CrnapreEr XIV.

OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A WARRANT
ON COMPLAINT MAY ISSUE.

248—250. In case of complaint triable before the Magistrate and on which
more than 6 months’ imprisonment may be given, Magistrate may issue warrant
or summons, and (249) Procedure of Chapter 12 of this Code, shall apply,
and Magistrate shall record any material remark on demeanour of witness; and
then (250) prepare a charge in same manner as is prescribed in Chapter XIIT,
substituting specified word, denoting the case as within his own cognizance.

251—265. The charge shall be read over to accused and he be asked if he
is guilty or has any defence ; and (252) to enter upon his defence and produce
his witnesses, &c; and (253) Magistrate shall summon his witnesses and may
adjourn the trial; and (254) Sections 187—192, shall apply to his w1tnesses,
and (255) Magistrate shall acquit or convict and pass sentence.

256, If on the trial the Magistrate discovers the case is not within his cog-
nizance, or that it ought to be tried by Court of Session, Magistrate may stop
further proceedings and proceed as under Chapter XII.

248. When a complaint is made before a Magistrate having

Cases in which Magis- Jjurisdiction in the case, that any person has
tratemay issue awarrant.  committed, or is suspected to have commit-
ted, any offence triable by such Magistrate, and punishable under
the Indian Penal Code with imprisonment for a period exceeding
six months, it shall be lawful for such Magistrate to issue his war-
. Summons instead of IaDt to apprehend such person. Provided
wacrant. that in any such case the Magistrate to
whom such complaint shall be made may, for any sufficient reason,
instead of issuing his warrant in the first instance, issue his sum-
mons, requiring the person complained against to appear to an-
swer to such complaint.

249. The provisions of Chapter XII relating to the lssuing of
process for causing the attendance of the

Issue of process, &c. . .
' process Accused person, the taking of bail, the sum-
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moning and enforcing the attendance of witnesses, the examination
of parties and witnesses, the mode of recording evidence, correc-
tion, attestation, and interpretation thereof, and the adjournment
of a case, shall be applicable to cases tried under this Chapter. On
completing the examination of a witness under this Section, the
Magistrate, in addition to the memorandum required by Chapter
XTI, shall record such remarks as he may think material respecting
the demeanor of any witness while under examination.

250. 'When the evidence of the complainant and of the wit-
nesses for the prosecution, and such exami-
' nation of the accused person as the Magis-
trate shall consider necessary, have been taken, the Magistrate, if
he find that no offence has been proved against the accused
person, shall discharge hm. If the Magistrate find that an of-
fence is apparently proved against the accused person which falls
within the definition in a certain Scetion of the Indian Penal
Code, or within one or other of the definitions in several Scctions
of the said Code, he shall prepare in writing a charge against the
accysed person in the manner preseribed in Chapter XIII of this
Act, all the provisions of which shall be applicable to charges pre-
pared under this Scetion. In charges prepared under this Scetion,
the words ¢ within my cognizance” shall be substituted for the
words “ within the cognizance of the Court of Session” at the
end of the charge, and the words “ by the said Court” omitted in
the order.

Charge.

251. The charge shall then be read to
the accused person, and he shall be asked
whether he is guilty or has any defence to make.

252. 1If the accuscd person have any defence to make to the

Plea of claim to be charge, he shall be called upon to enter upon
tried. the same, and to produce his witnesses if in
attendance, and shall be allowed to recall and cross-examine the
witnesses for the prosecution.

253. The Magistrate shall summon any witness and examine

Evidence for the de- any evidence that may be offered in behalf of
fence. the accused person, to answer or disprove
the evidence against him, and may, for this purpose, at his discre-
tion, adjourn the trial from time to time, ag may be necessary.

k

Plea.
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254. The provisions of Sections 187, 188, 189, 190, 191, and

Witnesses for thede- 192 of this Act shall be applicable to wit-
fence. nesses named in support of the defence.

255. If the Magistrate shall find the accused person not guilty,

Acquittal or convic- he shall record judgment of acquittal. If
tion. the accused person is convicted, the Magis-
trate shall pass sentence upon him according to law.

256. In any trial before a Magistrate, in which it may appear

How the Magistrate Bt 20Y stage of the proceedings that from any

is toproceed when after cause the caseis one which the Magistrate
commencement of trial, . .
he finds the case beyond  is not competent to try, or which, in the

his jurisdiction. opinion of such Magistrate, ought to be
tried by the Court of Session, the Magistrate shall stop further
proceedings under this chapter, and shell proceed in accordance
with Chapter XII of this Act for conducting the preliminary en-
quiry in cases triable by the Court of Session.

CHAPTER X V.

OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A SUMMONS
ON COMPLAINT SHALL ORDINARILY ISSUE.

* 257-=260. On complaint before Magistrate of offence or suspected offence
triable by him and subject to not exceeding 6 months’ imprisonment, Magistrate
may issue summons, &c., or warrant if accused is likely to abscond ; and (258)
on appearauce, Magistrate shall admit accused to bail, or take his personal
recognizance ; or in case he cannot find bail, commit him, and (259) shall dis-
miss the charge if on day appointed complainant does not appear, unless Magis-
trate sees reason to adjourn the case; and (260) on default of defendant’s
appearance, and proof of service of summons, &c., Magistrate may issue a
warrant. . :

261—264. Magistrate may, on sufficient cause, excuse personal appearance,
and permit Agent to appear, and at any time require attendance of principal ;
and (262) may issue summonses for witnesses on either side, and (263) may
summons any one whose evidence he may desire, and (264) Sections 187—
192 ghall be applicable according to Sections 262, 263.

2656—268. On day of trial, the complaint shall be stated to accused, who-
shall be convicted, unless he show cause to the contrary ; but (266) if he does
not admit the complaint, Magistrate shall hear the witnesses on bpth sides and
the defendants ; and (277) take down the substance of each witness’ evidence,
ow record why he does not, and shall record any material remarks respecting
demeanor of witness, &c., or (268) Magistrate may take down the evidence in
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full, as provided for in Section 195 or Section 196, subject to rules [of Sections
199 and 200.

269. Empowers Magistrate to adjourn hearing, and on default of appearance
of complainant to dismiss complaint, and of defendant to appear, to issue
warrant.

270. For complaint dismissed as frivolous or vexatious, Magistrate may order
payment of amends, not exceeding Rs. 50, recoverable by distress and sale,
and in default of realization by imprisonment in Civil jail for not exceeding
30 days.

271. Empowers Magistrate to allow complainant to withdraw his complaint,
which shall not afterwards be entertained again.

272. Magistrate to record sentence whother of acquittal or conviction,
and if latter pass sentence.

257. Whenever a complaint is made before a Magistrate having
. jugisdiction in the case, that any person
Summons shall issue. . .

. has committed or is suspected to have com-
mitted any offence triable by such Magistrate and punishable
under the Indian Penal Code with imprisonment for a period not
exceeding six months, it shall be lawful for such Magistrate to
issuc his summons directed to such person, stating shortly the
matter of such complaint, and requiring him to appear at a certain
time and placc before such Magistrate to answer to the complaint.

When warrant may Lrovided that, if the Magistrate shall be
issue. satisfied or have reason to believe that the
accused person is about to abscond, he may, instead of issuing a
summons, issuc his warrant in the first instance for the arrcst of
such accused person. '

258. 1f upon the day appointed, the accused person shall
Defendant may bo ag. PP voluntarily in obedience to the sum-
mitted o bail or to by MoNS in that behalf served upon him, or shall
:;J:K'Eiez oupon personal  pe brought before the Magistrate by virtue of
a warrant, it shall be at the discretion of the
Magistrate to admit the accused person to bail, or allow him to be
at large upon his personal recognizance, as the Magistrate may
direct. If the accused person cannot give bail when required to
do so, he shall be committed to custody.
259. Tf upon the day appointed for the appearance of the ac-
Non.sppesrance of cused person, or any day subsequent thereto
complainant. on which the case may be called on, the
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complainant does not appear, the Magistrate shall dismiss the com-
plaint ; unless for some reason he shall think proper to adjourn
the hearing of the same to some other day upon such terms as he
shall think fit.
260. If the person served with a summons shall not appear be-
If summons be not fore the Magistrate at the time mentioned
obeyed, warrant. in such summons, and the Magistrate shall
be satisfied that such summons was duly served in what shall be
deemed by the Magistrate to be a reasonable time before the time
therein appointed for appearing to the same, or if it shall appear
to the Magistrate that after due diligence the summons could not
be served according to the provisions of this Act, the Magistrate
may issue his warrant to apprehend the accused person.
261. The Magistrate may, if he sees gufficient cause, dlspense
with the personal attendance of the person
Magistrate may dis- R . . .
pense with personal at- complained against, and permit him to ap-
wudance of accused. pear by an Agent duly authorized to act in
his behalf. Provided that it shall be at the discretion of the Ma-
gistrate at any stage of the proceedings to dircct the personal atten-
dance of such person. When the personal attendance of the accus-
ed person during the trial has been dispensed with, the sentence
of the Magistrate, if the sentence be for finc only, may be pro-
nounced in the presence of the Agent if the accused person has
been permitted to appear by Agent, or the accused person may be
required to attend to hear such sentence.
262. If it appear to the Magistrate that any person is likely to
Summons to witnessto + give material evidence on behalf of the com-
attendandgive cvidence.  plainant or the accused person, and that such
person will not voluntarily appear for the purpose of being exa-
mined as a witness at the time and place appointed for the hearing
of such complaint, the Magistrate shall issue his summons to such
person under his signature and seal, requiring him to appear at
a time and placc mentioned in the summons, to testify what he
knows concerning the matter of the complaint.
263. It shall be at the discretion of the Magistrate, at any
Magistrate may sam- Stage of the trial, to summon swd examine
mon necessary evidence.  gpy witness whose evidence he may consi-
der essential to the just decision of the case. The Magistrate may
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also examine as a witness any person in attendance, although not
summoned as a witness.

264. The provisions of Sections 187, 188, 189, 190, 191, and

Application of previ- 192 shall be applicable to witnesses sum-
ous rules, moned according to the provisions of Sections
262 and 263 of this Act.

265. On the appearance of both parties on the day fixed for

Admission by accused  the trial, the substance of the complaint
of truth of complaint.  gha]] be stated to the accused person, and he
shall be asked if he has any cause to show why he should not be
convicted. If the accused person admit the truth of the com-
plaint, and show no sufficient cause why he should not be convict-
ed, the Magistrate may convict him accordingly. :

266. If the accused person do not admit the truth of the com-

Proceeding When no  Plaint, the Magistrate shall procced to hear
such admission is made.  the complainant and such witnesses as he
may produce in support of his complaint, and also to hear
the accused person and such witnesses as he shall produce in
his gefence.

267. The Magistrate shall make a memorandum of the sub-

How the evidence is  Stance of the evidence of each witness, as the
to be recorded, examination of the witness proceeds. The:
memorandum shall be written and signed by the Magistrate with
his own hand, and shall form part of the record. If the Magis-
trate shall be prevented from making a memorandum as above re-
quired, he shall record the reason of his inability to do so, and
shall cause such memorandum to be made in writing from his dic-
tation in open Court, and shall sign the same, and such memoran-
dum shall form part of the record. The Magistrate shall record
such remarks as he shall think material respecting the demeanor of
any witness whilst under examination.

268. In any case in which the Magistrate shall consider it ne-

Manner of recording  ©eS5ary, it shall be competent to him, instead
evidence in certaincases.  of taking down merely the substance of the
evidence of any witness, to take down the evidence of the witness
in the manmer provided in Section 195 or in the manner provided
by Section 196 of this Act, if within the jurisdiction of such Magis<
trate the local Government shall have made an order as provided



18 THE CODE OF CRIMINAL PROCEDURE.

in that Section. In any such case the provisions of Sections 199
and 200 shall be applicable to the evidence so taken.

269. Before or during the hearing of any complaint, it shall be
lawful for the Magistrate to adjourn the hear-
ing of the same to a day to be then appointed
and stated in the presence and hearing of the party or parties, and
if on the day to which such hearing or such further hearing shall
have been 8o adjourned, the accused person shall not appear, the
Magistrate may issue his warrant for the arrest of such person, and
if the complainant shall not appear, the Magistrate may dismiss
the complaint.

270. In any case where the Magistrate shall dismiss the com-

Magistrsto may award plaint as frivolous and vexatious, it shall be
amends in cases of frivo- 1aWful for him, in his discretion, by his order
:)‘;:;n::d vexatious com-  of dismissal, to award that the complainant

shall pay to the accused person such amends,
not exceeding fifty Rupees, as to such Magistrate shall seem just
and reasonable. The sum so awarded shall be recoverable by dis-
tress and sale of the moveable property belonging to the complain-
ant, which may be found within the jurisdiction of the Magistrate
of the District, and in default of such distress, by imprisonment
in the Civil jail, for any time not exceeding thirty days, unless such
amends shall be sooner paid.

271, If a complainant at any time before a final order is passed

Magi in any case under this Chapter, shall satisfy

agistrate may per- .
mit withdrawal of the the Magistrate that there arc sufficient
complaint. grounds for permitting him to withdraw his
complaint, the Magistrate may permit such complainant to with-
draw such complaint. A complaint withdrawn under this Section
shall not again be entertained.

272. 1f the Magistrate, in any case tried under this Chapter,

Acquittal or convic- Shall find the accused person not guilty, he
tion. shall record a judgment of acquittal. If the
accused person is convicted, the Magistrate shall pass sentence
upon him according to law.

Adjournment.
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CrarTER XVI.

OF ENQUIRIES AND TRIALS BEFORE THE SUBORDINATE MAGIS-
TRATES..

278—275. Criminal cases brought before Magistrates, &c., either directly or
on report, &c., may be by him referred to any Magistrate subordinate to him, for
enquiry or trial, or with a view to commitment to Session or Supreme Court,
if Jegally competent, &c.; and (274) the order of reference shall state if the
case come forward on report, and all process shall be directed for Subordinate
Court; and (275) Subordinate Magistrate shall follow rules prescribed for
Magistrates on such cases ; and Police shall obey orders of subordinate Magis-

trate.

276~—278. Subordinate Magistrate, if presumption of guilt arises on the
evidence, and the case is above his cognizance either to try or commit for
Seasions, shall submit it to Magistrate, for trial or commitment to the Sessions,
and in such cases shall make some enquiry as if no previous one had been made,
and (277) if Subordinate Magistrate has jurisdiction to try, and the case appears
to him to require a heavier punishment than he can give, he shall record his
finding and pass the case on the Magistrate for sentence, who may re-examino,
&e., witnesses ; but (278) nothing in this Scction (277) shall be held to prevent
Subordinate Magistrate from holding from committing directly to the Session.

273. Criminal cases brought before the Magistrate of the Dis-
Reference of cases to  trict or a Magistrate in charge of a Division
Subordinate Magistrate.  of g District, either on complaint preferred
directly to such Magistrate or on the report of a Police Officer, may
be referred by such Magistrate to any Magistrate subordinate to him.
The reference shall be for enquiry or for trial if the offence be triable
by such Subordinate Magistrate, or with a view to commitment to
the Court of Session if such Magistrate is competent to commit to
the Court of Session, or with a view to commitment to the Su-
preme Court of Judicature if such Subordinate Magistrate is com~
petent to commit to such Supreme Court. Provided that nothing
in this Section shall prevent any Subordinate
Magistrate from entertaining, either on com-
plaint preferred directly to such Magistrate or on the report of a
Police Officer (in cases in which the Subordinate Magistrate is
authorized to receive such report), any case that such Magistrate is,
by any law for the time being in force, competent to entertain.
274. When a criminal case is referred under this Chapter to a
Cases how to be re-  Subordinate Magistrate,the order of reference,
ferred. if the case has been brought forward on the

Proviso.
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report of a Police Officer, shall be recorded on such report, and
all processes issued for causing the attendance of the accused
person or the witnesses, shall direct them to attend before such
Court.
275. In the enquiry into or trial of cases under this Chapter,
 the Subordinate Magistrates shall be guid-
t,.ﬁ::’ ;’;‘};‘{?;‘; ﬂ,iu e ed by the rules prescribed for the guidance
ﬁ‘;‘z’is‘:g’;‘iced““ asthe  of the Magistrate of the District in similar
cases ; and Police Officers and others shall
be bound to obey all orders and processes issued in such cases in
like manner as if such orders or processes had been issued by the
Magistrate of the District.
276. If, in the course of a trial before a Subordinate Magis-
) trate, the evidence shall appear to him to war-
Mg‘l’:{r;l:ef;‘:‘;fﬂ("gfg rant a presumption that the accused person
;‘i‘s“l’;ﬁzn}"‘y"“d his ju-  has been guilty of an offence which such Ma-
gistrate is not competent to try, or for which
he is not competent to commit the accused person for trial before
the Court of Session, he shall stay proceedings and shall submit the
case to the Magistrate to whom he is subordinate. The Magistrate
to whom the case is submitted shall cither try the case himself or
refer it to any Officer subordinate to him having jurisdiction, or he
may commit the accused person for trial before the Court of Session.
In any such case, such Magistrate or other Officer as aforesaid shall
examine the parties and witnesses, and shall procced in all respects
as if no proceedings had been held in any other Court.
277. If in any case tried by a Subordinate Magistrate having
In what cases Subor. Jurisdiction, in which the accused person is
dinate Magistrate shall  found guilty, such Magistrate shall consider
not pass sentence, but . .
may refer case to the the offence established against the accused
Magistrate. person to call for a more severe punishment
than he is competent to adjudge, he shall record the finding and sib-
mit his procecdings to the Magistrate to whom he is subordinate,
and such Magistrate shall pass such sentence or order in the case
as he may deem proper and as-shall be according to law. In any
How the Magistrate is Such case, the Magistrate to whom the pro-
to proceedin such cases.  ceedings are submitted, may examine the

parties, and recall and examine any witness who shall already have
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given evidence in the case, and he may call for or take any fur-
ther evidence.

278. Nothing in the last preceding Section shall be held to

Subordinate Magis- Prevent the Subordinate Magistrate in any
trate,if empowered to do  guch case as is therein described, if such
50, may, instead of con- . . |
victing the accused, Magistrhte is empowered to hold the preli-
commit him for trial be- . . . .
fore the Court of Ses- Ininary enquiry into cases triable by the
sion. Court of Session, and to commit persons to
take their trial before such Court, from committing the accused per-

Mode of procedure in  Son for trial before the Court of Session
such cases. instead of finding him guilty. If the Subordi-
nate Magistrate shall be of opinion that the accused person should
be committed for trial before the Court of Session, he shall proceed
in accordance with Chapter XII of this Act, for conducting the

preliminary enquiry in cases triable by the Court of Session.

CraprTER XVII.
PLLACE WHERE PRELIMINARY INVESTIGATIONS AND TRIALS
. HELD, AN OPEN COURT.

279. Directs that Court of Magistrate when engaged in preliminary inves-
tigation into case triable in Supreme Court, shall generally be an open Court,
&c. ; but gives power to Court in any particular case to shut the Court except
to those specially permitted to be present.

279. The place in which the Court of a Magistrate is held for

Place whereinvestiga-  the trial of any complaint or for the purpose
tion made, an open Court.  of conducting any preliminary investigation
into any case triable by a Court of Session or Supreme Court of
Judicature, or any Superior Court, shall be deemed an open and
public Court, to which the public generally may have access, so far
as the same can conveniently contain them ; but it shall be lawful
for any such Court, if it shall think fit, to order that during the
investigation into any particular case triable by a Court of Session
or by a Supreme Court of Judicature, no person shall have access
to or be or remain in such room or building without the consent or
permission of the Court.
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+  CaapTErR XVIIIL
OF RECOGNIZANCE AND SECURITY TO KEEP THE PEACE.

280. 281. Person charged with rioting and other specified offences agaimst
the peace, if convicted before Court of Session or Magistrate, &c., may require
of the defendant a recognizance in sum proportionate to his means, to keep the
peace for not exceeding one year if required by Magistrate, not exceeding 8
years if by Court of Session, and Officer below Magistrate may refer defendant
to Magistrate if he thinks such recognizance should be given ; and (281) besides
the personal recognizance of the defendant, sureties may be required, under
the same limitations as to term.

282—284. Kmpowers Magistrate, &c., on credible information of proba-
bility of breach of the peace, whether by European British subject or other,
to summon party to show cause why he should not give security; which
summons (283) shall set forth the information, amount of security, &c., re-
quired, and (284) security bond shall be in form (D) of Appendix, &c.

285. On defanlt of appearance on summons (if duly served) warrant may be
issued, or in specified case arrest may be made in first instance. _

286. Magistrate may dispense with personal attendance of party and per-
mit appearance by Agent.

287—290. Empowers Magistrate in his discretion to discharge party with-
out binding him over; but (288) if being required to give security he does not,
he may be committed by Magistrate (289) for not more than a year, within
which he may be released on giving the security ; but (290) if Magist;a.te is
of opinion the term should be extended, he may report to the Court of Session
which, on enquiry, may extend the term another year.

291. Empowers Magistrate to discharge all securities, and persons under
bond or in custody under the preceding Sections.

292. Surety may at any time get discharged on application to Magistrate,
who may take fresh sureties.

298. 294. Magistrate on forfeiture of bond, &c., may call on the principal to
show cause why he should not pay, and on default to pay or show sufficient
cause, may proceed to enforce payment by distress and sale, &c., and if not
realized may commit to Civil jail for the debt, for not exceeding six months;
and (294) may in like manner proceed to enforce the bond against the sureties.

280. Whenever a person charged with rioting, assault, or other

Personal recognizance breach of the peace, or with abetting the
to keep the peace in same, or with assembling armed men or tak-
cases of conviction. ing other unlawful measures with the evident
intention of committing the same, shall be convicted of such charge
before sny Court of Session or the Magistrate of the District or
other Officer exercising the powers of a Magistrate, and the Court
or Magistrate or other Officer as aforesaid, by which the accused
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person is convicted, or the Court or Magistrate or other Officer as
aforesaid, by which the final sentence or order in the case shall
pessed, shall be of opinion that it is just and necessary to require
a penal recognizance for keeping the peace, from the person so
convicted, it shall be lawful to such Court or Magistrate or other
Officer as aforesaid so convicting the accused person, or so passing
the final sentence or order as aforesaid, in addition, to direct that
the person so convicted be required to execute a formal engage-
ment, in a sum proportionate to his condition .in life and the
circumstances of the case, for keeping the peace during such
period as it may appear proper to fix in each instance, not exceed-
ing one year if the sentence or order be passed by the Magistrate
of the District or other Officer exercising the powers of a Ma-
gistrate, or three ycars if the sentence or final order be passed by
a Court of Session. When any accused person shall be convicted
of any offence specified in this Section by an Officer not exercis-
ing the powers of a Magistrate, such Officer, if he consider it just
and necessary to rcquire a penal recognizance for keeping the
peace from the person so convicted, shall report the casc to the
Magistrate of the District, or other Officer exercising the powers of
a Magistrate to whom such Officer may be subordinate, who shall
deal with the case as if the conviction had been before himself.

281. In cases in which it may appear necessary to require secu-

Security to keep the Ity for keeping the Peace, in addition to the
Peace. personal recognizance of the party so con-
victed, it shall also be lawful to the Court or Magistrate or other
Officer as aforesaid, empowered to require a penal recognizance under
the last preceding Section, to require security in addition thereto
and to fix the amount of the security-bond to be executed by the
surety or sureties; with a provision that, if the same be not given,
the party required to find the security shall be kept in custody
for any time not exceeding one year if the order be passed by
the Magistrate of the District, or other Officer exercising the powers
of a Magistrate, or three years if the order be passed by the
Sudder Court ur by a Court of Session.

282, It shall be lawful for the Magistrate of the District or

Summons to any per. Other Officer exercising the powers of a Ma-
son toshow cause whyhe  oistrate whenever he shall receive credible
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should not enter into a  information that any person, whether a Eu-
é"“‘lw"“l’ thepeace.  ropean British subject or not, is likely to
ommit a breach of the peace, or to do any act that may probably
occasion a breach of the peace, to summon such person to attend
at a time and place mentioned in the summons, to show cause
why he should not be required to enter into a bond to keep the
peace with or without sureties as such Magistrate shall think fit.

283. The summons shall set forth the substance of the informa-
tion, the amount of the bond, and the term
for which it is to be in force, and if security
is called for, the number of sureties required, and the amount in
which they are to be bound respectively. Such summons shall be
served in the manner provided by this Act for the service of a
summons on an accused person.

284. The penalty of such bond, which shall be in the form
(D) given in the Appendix, or to the like ef-
fect, shall be fixed with a due regard to the
circumstances of the case and the means of the party, and the
amount in which the sureties shall be bound shall not exceed the
said penalty. '

285. If the person summoned shall not attend on the day ap-
pointed, the Magistrate or other Officer as
aforesaid, if satisfied that the summons has
been duly served, may issue a warrant for his arrest. Provided that
whenever it shall appear to the Magistrate or other Officer as
aforesaid, upon the report of a Police Officer or upon other cre-
dible information, the substance of which report or information
shall be recorded, that there is just reason to fear the commission
of & breach of the peace, which may probably be prevented by
the immediate arrest of any person, it shall be lawful for the
Magistrate at any time to issue a warrant for the arrest of such
person.

286. The Magistrate or other Officer as aforesaid, may, 1f he

see sufficient cause, dispense with the person-

Mogistra | moy i3 al attendance of the person informed against
pense with personal at- P g
:zm"ig:’mp‘“"y in-  gnd permit him to appear and enter into the

required security, or show cause against such
requisition, by an Agent duly authorized to act in his behalf.

Form of Summons,

Penalty.

‘Warrant of arrest.
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287. If onthe appearance of the person, or of his Agent if he

Discharge of party in- 1S permitted to appear by Agent, the Magis-
formed against. trate or other Officer as aforesaid shall hot
be satisfied that there is occasion to bind such person to keep the
peace, he shall direct his discharge.

288. If the Magistrate or other Officer as aforesaid shall
be satisfied that it is necessary for the
Consequence of not .
complying with order of Preservation of the peace to take a bond
f‘{;g;’:{_me toenterinto  from such person with or without security,
he shall make an order accordingly; and
if the person shall fail to comply with the order, it shall be
lawful for the Magistrate or other Officer as aforesaid to commit
him to jail.
289. The period for'which the Magistrate or other Officer as
Limit for confine. aforesald may bind a person to keep the
ment. peace with or without security, shall not
cxceed one year. When a person shall be committed to jail under
the last preceding Section, he shall not be detained by authority
of sthe Magistrate or other Officer as aforesaid beyond the term of
one year, and shall be released whenever he shall comply with
the order within that term.

290. Whenever it shall appear to the Magistrate or other Offi-

Extension of period of ~ Cer 23 aforesaid that it is necessary for the
confinement. preservation of the peace to bind a person
beyond the term of one yecar, he may, before the cxpiration of the
first year, record his opinion to that effect and the grounds thereof,
and may refer the case for the orders of the Court of Session, and
such Court, after examining the proceedings of the Magistrate or
other Officer as aforesaid and making such further enquiry as such
Court may think necessary, may, if it shall see cause, authorize
the Magistrate or other Officer as aforesaid to extend the term for
a further period not exceeding one year, and if the party shall fail
to give a bond, with sccurity if required, for his keeping the peace
for such further period as the Magistrate or other Officer as afore-
said shall direct under the orders of the Court of Session, he may
be kept in confinement for such further period or until he shall give
such bond within that period.
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291. The Magistrate or other Officer as aforesaid may, if he
Discharge of recogni-  Shall see sufficient cause, discharge any re-
es. cognizance and surety for keeping the peace
taken under the preceding Section, and may order the release of
the person confined for default in entering into such recognizance
or giving such security.

292. A surety for the personal appearance of another person
may at any time apply to the Magistrate or
other Officer as aforesaid, to be relieved from
his engagement as surety. On such application being made, the
Magistrate shall issue his summons or warrant in order that the
person for whom such surety is bound, may appear or be brought
before him. On the appearance of the person to such warrant or
on his voluntary surrender, the Magistrate or other Officer as afore-
said shall direct the engagement of the surety to be cancelled. and
shall call upon such person to give fresh security, and in default
thereof shall commit him to custody.

293. Whenever it may be proved before the Magistrate or

Enforcement of penal.  Otner Officer as aforesaid that any recogni-

o of penal-
ty agaiust the principal zance or other bond taken under this Chip-
pasty. ter has been forfeited, he shall record the
grounds of such proof, and shall call upon the person bound by the
bond to pay the penalty thereof or to show cause why it should
not be paid ; and if sufficient cause be not shown and the penalty
be not paid, the Magistrate or other Officer as aforesaid shall pro-
ceed to recover the same by the attachment and sale of any of the
moveable property belonging to the person bound thereby which
shall be found within the jurisdiction of the Magistrate of the Dis-
trict, and if the penalty be not paid and cannot be recovered by
such attachment and sale, the party shall be liable to imprisonment
by order of the Magistrate or other Officer as aforesaid in the Civil
Jail for & period not exceeding six months.

294. Whenever it may be proved before the Magistrate or

Recovery of pemalty other Officer as aforesaid that any bond with
from surety. asurety has been forfeited, the Magistrate or
other Officer as aforesaid may at his discretion give notice to the
surety to pay the penalty to which he has thereby become liable,
or to show cause why it should not be paid ; and if no sufficient

Discharge of sureties.
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cause be shown, and the penalty be not paid, the Magistrate or other
Officer as aforesaid may proceed to recover payment of the penalty
from such surety in the same manner as from the principal party.

CuarTER XIX.
SECURITY FOR GOOD BEHAVIOUR.

295—299.—Person lurking any where without ostensible means, and not
giving account of himself, may be required by Magistrate to give security for
good behaviour for not exceeding six months. (296) Same provision as to robber,
by repute, house-breaker, thief, receiver, or person of notoriously bad ° live-
lihood ;” (297) same provision as to last mentioned descriptions of persons while
in prison, on evidence of their being habitually those characters, and also as to
desperate and dangerous characters, empowering Magistrate to record his
opinion, &c., and require further security, &c. ; and (298) send the proceedings
to the Court of Session for orders, &c.; and (299) that Court may direct
extended imprisonment not emceeding 3 years.

800. Direags that all orders requiring security for good behaviour shall state
the amount, and the number of sureties required and the term, and be in
Form (F) of Appendix.

801. On default of giving the required security, defaulter shall be com-
mitted for not longer than the time for which security was required.

392. 303. Empowers Magistrate, &c., to release persons confined by his own
order for want of sureties, if it can be done without danger, &c. ; and (808) as
to person committed by Court of Session to report to that Court, if he thinks
party can be released without danger.

304. Entitles security to apply for cancelment of their bonds, and directs
commitment of principal in default of finding fresh sureties.

305. On proof of an offence by principal contrary to his bond for good
behaviour, surety shall be called upon to pay or shew cause why not,and on défault
of either, penalty may be enforced by attachment and sale of moveable property,
&e., and in default of realization party may be imprisoned in Civil jail not
exceeding six months. :

806. 307. Provisions of Chapter 18, respecting summonses and warrants, to
apply to proceedings under this Chapter, and (307) all evidence taken under
Chapter 18 or this Chapter shall be taken in manner prescribed by Section 267,
subject to Section 268.

[ 4

295.. Whenever it shall appear to the Magistrate of the District
When Magistrate may ~ °F tao an Officer exercxsmg.the p?wers.of.a
require security for good Magistrate, that any person is lurking within

behaviour for six months. Y I . .
his jurisdiction not having any ostensible
means of subsistence, or who cannot give a satisfactory account of
himself, it shall be competent to such Magistrate or other Officer
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as aforesaid to require security for the good behaviour of such per-
son for a period not exceeding six months.
296. Whenever it shall appear to such Magistrate or other Offi-
] cer as aforesaid, from the evidence as to gene-
,GX;:.? M;%::{:;,te " ral character adduced before him, that any
g‘e";‘}. behaviour for one  pergon is by repute a robber, house-breaker,
or thief, ora receiver of stolen property
knowing the same to have been stolen, or of notoriously bad liveli-
hood, it shall be competent to such Magistrate or other Officer as
aforesaid to require security for the good behaviour of such per-
son for a period not exceeding one year.
297. Whenever it shall appear to such Magistrate or other
How to proceed in Officer as aforesaid from the evidence as to
cases beyond one year.  generg] character adduced before him, that
any person is by habit a robber, house-breaker, or thief, or a receiver
of stolen property knowing the same to have been stolen, or of a
character so desperate and dangerous as to render his release, with-
out security, at the expiration of the limited period of one year,
hazardous to the community, the Magistrate or other Officer as
aforesaid shall record his opinion to that effect, with an order spe-
cifying the amount of security which should, in his judgment, be
required from such person, as well as the number of sureties, and
the period, not exceeding three years, for which the sureties should
be responsible for such person’s good behaviour.
298. If the person required to furnish security, as provided in
Cu; tobe laid before the last preceding Section, shall not furnish
the Court of Session. the security so required, the proceedings
shall be laid, as soon as conveniently may be, before the Court of
Session, which, after examining them and requiring any further
information or evidence which it may judge necessary, shall be
competent to pass orders on the case, either confirming, modifying,
or annulling the orders of the Magistrate or other Officer as afore-
said a8 it may judge proper.
299. If the Court of Session shall not think it safe to direct the
Court of Session may immediate d.mchar.ge of such person, it shall
require security not ex- fix a limited period for his detention, not
ceeding three years. exceeding three years, in the event of his
not giving the security required from him,
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300. In every instance in which security for good behaviour

What the order for Shall be required by the Court of Session,
Security is to contain. o the Magistrate or other Officer as afore-
said, the amount of the security, the number of sureties, and the
period of time for which the sureties are to be responsible for the
good conduct of the person required to furnish security, shall
be stated in the order. The security-bond shall be in the form
(F) given in the Appendix, or to the like effect.

301. In the cvent of any person required to give security

In default of sceurity, under the provisions of the foregoing Sec-
party to be committed to  tions, failing to furnish the security so re-
prison. quired, he shall bo committed to prison until
he furnish the same. DProvided that no party shall be kept in
ptfison for a longer period than that for
which the security has been required from

roviso.
r )

him.
302. The Magistrate of the District or other Officer exercising
J s of istrate is ¢ :

When Magistrate may the powers of a fog ] .ate' 18 Lr.xxpo?vered, at
release personsunderre-  any time, to exercise his discretion in releas-

~*“tiom of security. . . .
ing, without reference to any other authority,
any prisoner confined under requisition of security for good behavi-
our, whether by his own order or by the order of any Officer sub-
ordinate to him, provided he shall be of opinion that such person
can be released without hazard to the community.

.

303. In any case in which a Magistrate or other Officer as
aforesaid shall be of opinion that any person
confined under requisition of security for
good behaviour by order of a Court of Session, can be safely re-
leased without such security, the Magistrate or other Officer as
aforesaid shall make an immediate report of the case for the orders
of the Court which shall have required the person to furnish the
security.

304. A surety for the good behaviour of a person may at any
time apply to the Magistrate or other Offi-
cer as aforesaid to be relieved from his en-
gagement as surety. On such application being made, the Magis-
trate or other Officer as aforesaid shall issue his summons or war-

m

When he must report.

Discharge of surety.
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rant in order that the person may appear or be brought before
him. On the appearance of the party pursuant to the warrant or
on his voluntary surrender, the Magistrate or other Officer as
aforesaid shall direct the engagement of the surety to be cancelled,
and shall call upon the perscn to give fresh security, and in default
thereof shall commit him to custody.

305. Whenever the Magistrate or other Officer as aforesaid

Proceeding to compel shall be of opinion that, by recason of an
payment of penalty by offence proved to have been committed by
uretice: the person for whose good behaviour security
has been given, subsequent to his having given such sccurity, pro-
ceedings should be had upon the bond executed by the surety, he
shall give notice to the surety to pay the penalty, or to show cause
why it should not be paid ; and if no sufficient cause be shown,
the Magistrate or other Officer as aforesaid shall proceed to recover
the penalty from such surety by the attachment and sale of any
moveable property belonging to such surety which may be found
within the jurisdiction of the Magistrate of the District ; and if the
penalty be not paid, and cannot be recovered by such attachment
and sale, such surety shall be liable to imprisonment by order of
the Magistrate or other Officer as aforesaid in the Civil jail, for a
period not excceding six months.

306. The several provisions of the last preceding Chapter re-

Issue of summons and  1ating to the issue of summons and warrant
warrant of arrest, of arrest for sccuring the personal attend-
ance of the party informed against, shall apply to procecdings
taken under this Chapter against persons required to give security
for their good behaviour.

307. Any evidence taken under Chapter XVIII or this Chap-

Manner of takh"g evi. ter shall be taken in the manner prescribed
dence under Chapter by Section 267, subject to the provision con-
XVIXLorthis Chapter. | ined in Section 268 of this Act. *

CHAPTER XX.
OF LOCAL NUISANCES.

308—312. For removal from thoroughfare or public place, of any unlawful
obstructions or nuisance ; for suppression, &c., of any trade or occupation as
injurious to health, &c.; for prevention of building or of disposal of com-
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bustibles for sake of public safety ; for removal of buildingsin danger of falling,
&c. ; for prevention of dunger from tank or well, &c., Magistrate, &c., may
order parties responsible to appear to remove the nuisance or show cause to the
contrary ; which order (309) if practicable, shall be served personally, other-
wise by sticking up notice ; and (310) party notified shall obey the order, or
show cause against it, or he may have a jury on the reasonablencss of the
order, such jury to consist of not less than §, &c.; the order to be suspended
in the meantime and finally disposed of according to decision of jury. In casc
of default of defendant or jury, order of Magistrate to be carried out, and (311)
defendant in case of default shall be liable to penalty under Section 138 Indian
Penal Code; or (312) in case a jury shall have affirmed the order, shall be
bound to obey the order under same penalty.

313. If defendant appears and shows that the order is not reasonable, no
further proceedings shall be taken.

314. Empowers Magistrate to issue an injunction order on party indicated
in Section 308, to prevent imsinent injury or danger.

315. Savesthe operation of Scction 48 of Act XXIV 1859, and of Section
34 of Act V 1861.

308. Whenever the Magistrate of a District or of a division of

Magistrate may order & District may consider that any unlawful
reméval of nuisances.  glstruction or nuisance should be removed
from any thoroughfare or public place, or that any trade or oc-
cupation, by reason of its being injurious to'the health or comfort
of the community, should be suppressed or should be removed to a
different place, or that the construction of any building or the
disposal of any combustible substance, as likely to occasion con-
flagration, should be prevented, or that any building is in such a
state of weakness that it is likely to fall, and thereby cause injury
to persons passing by, and that its removal in consequence is ne-
cessary, or that any tank or well adjacent to any public thoroughfare
should be fenced in such a manner as to prevent danger arising to
the public, he may issue an order to the person causing such ob-
stpuction or nuisance or carrying on such trade or occupation, or
being the owner or in possession of, or having control over, such
building, substance, tank, or well as aforesaid, calling on such
person, within a time to be fixed in the order, to remove such
obstruction or nuisance, or to suppress or rcmove such trade or
occupation, or to stop the construction of, or to remove such
building, or to alter the disposal of such substance, or to fence
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such tank or well, (as the case may be,) or to appear before such
Magistrate within the time mentioned in the order, and show cause
why such order should not be enforced.

309. Such order shall, if practicable, be served personally on

Service or notification  the person to whom it is issued ; but if per-
of order. sonal service is found to be impracticable,
the order shall be notified by proclamation, and a written notice
thercof shall be stuck up at such place or places as may be best
adapted for conveying the information to such person.

310. The person to whom such order is issued shall be bound,

Person ordered shanl  Within the time specified in the order, to
obey the order, or may . obey the same or to appear before the Ma-
claim a Jury. . .

gistrate to show cause as aforcsaid, or he

may apply to the Magistrate by petition for an order for a Jury
to be appointed to try whether the order is
reasonable and proper. On receiving such
petition, the Magistrate shall forthwith appoint a Jury which shall
consist of not less than five persons, wherecof the President and
onc-half of the members shall be nominated by such Magistrate,
and the remaining members by the party petitioning. The Magis-

Constitution of Jury.

tratc shall suspend the exccution of the order pending such en-
quiry, and be guided by the decision of the Jury, which shall be
according to the opinion of the majority. If the ~petitioner
Proceeding in case of 8hall, by neglect or in any other way, pre-
neglect by Jury. vent the appointment of a Jury, or if from
any cause the Jury so appointed shall not decide and report with-
in a reasonable time to be fixed in the order for the appointment,
their functions shall cease from the date of the expiration of such
period, unless they be continued by special order of the Magis-
trate, and if from any of the above causes no decision be made by
the Jury, the order of the Magistrate shall be carried into effect
as hereinafter provided. '
311. If the person to whom the order mentioned in Section
Procedure in case of 308 is issued shall not obey such order, or
disobedience or neglect show cause against the same as hereinafter
by party ordered. . oy
provided, or petition for a Jury within the
time specified in such order, he shall be liable to the penalty pre-
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scribed in that behalf in Section 188 of the Indian Penal Code,
and the Magistrate who issued such order may proceed to carry
such order into execution at the expense of such person, and
may realize such expenses. either by the sale of any building,
goods, or other property removed by his order, or by the distress
and sale of the personal property of the person aforesaid, and no
suit or action shall be entertained in any Court in respect of any
thing necessarily or reasonably done to give effect to such order.

312. If in a case referred to a Jury, the Jury shall find that

It Jury find order of the order of the Magistrate is reasonable
Magistrate to be reason-  and proper, the Magistrate shall give notice
able and proper.

thereof to the person to whom the order was

issued, and shall add to such notice an order to obey the order
first mentioned within a time to be fixed therein under the penalty
provided by ¢he Indian Penal Code as aforesaid. If such latter
order shall not be obeyed, the Magistrate may procced as in the
last preceding Section.

313. If the person to whom the order of the Magistrate is issued
. _ shallappear and show cause against the same,
e Stha: ond shall satisfy the Magistrate that the
the order is not reason-  grder is not reasonable and proper, no further
able and proper.

proceedings shall be taken in the case.

314. If, pending the enquiry by a Jury, the Magistrate shall

Issuc and enforce- consider that immediate measures are neces-
ment of injunction. sary to be taken to prevent imminent danger
or injury of a serious kind to the public, it shall be lawful for
such Magistrate to issue such an injunction and order to the per-
son mentioned in that behalf in Scction 308, as shall be required
to obviate or prevent such danger or injury, and in default of such
person forthwith taking all necessary measures ordered to be taken
by such injunction,or order, the Magistrate may himself use or
cawse to be used such mecans as may be necessary to obviate
such danger or to prevent such injury, and no suit or action shall
be entertained in respect of any thing necessarily or reasonably
done for that purpose.

315. Nothing in this Chapter shall interfere with the provisions

Saving of certain ©Of Section XLVIII of Act XXIV of 1859
provisions. (for the better regulation of the Police with-
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in the territories subject to the Presidency of Fort St. George) or of
Section XXXIV of Act V of 1861 (for the regulation of Police.)

CHarTER XXI.

OF THE MAINTENANCE OF WIVES AND CHILDREN.

316. Empowers Magistrate, &c., to make an order for maintenance of
wife or child, legitimate or illegitimate, unable to maintain himself, at
rate not exceeding 50 Rs. per month, and in default of payment to issue
distress warrant. Order not to be made if wife is living in adultery, or refuses,
without reason, to live with her husband.

317. Authorizes Magistrate to entertain application to reduce the allowance

on alteration of circumstances.
L]

316. If any person having suflicient mecans, negleets or refuses

X to maintain his wife or any legitimate or ille-
Magistrate may make .. N .o K N
order for muintenance gitimate child unable to maintain himself, it
of wives and children. 3 13 1o Jawful for the Magistrate of the Dis-
trict or other Officer exercising the powers of a Magistrate, upon due
proof thereof, to order such person to make a monthly allowance
for the maintenance of his wife or such child at such monthly rate,
not excceding fifty Rupees in the whole, as to the Magistrate or
other Officer as aforcsaid shull seem reasonable; and if such per-
son shall wilfully neglect to comply with the order, the Magistrate
or other Oflicer as aforesaid may, for every
breach of the order, by warrant, direct the
amount due to be levied in the manner provided for levying fines;
or may order such person to be imprisoned with or without hard
labor for any term not exceeding one month. Provided that, if
such person offer to maintain his wife on condition of her living
with him, and his wife shall refuse to live with him, it shall be
lawful for the Magistrate or other Officer as
aforesaid to consider any grounds of refusal
stated by such wife ; and he may make the order allowed by this
Section notwithstanding such offer, if he shall be satisfied that such
person is living in adultery, or that he has habitually treated his
wife with cruelty. No wife shall be entitled to receive an allow-
ance from her husband under this Section, if she is living in adul-

Enforcement of order.

Proviso.
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tery, orif without any sufficicnt rcason she refuses to live with her
husband, .

317. Any person ordered to pay a monthly allowance for the

Application for reduc-  maintenance of his wife, or child, or both,
tion of allowance. under the provisions of the last preceding
Scction, may apply to the Magistrate, from time to time, for the
reduction of such allowance; and on proof of an alteration in the
circumstances of such person, his wife, or child, justifying such
reduction, such Magistrate may make such reduction in the allow-

ance ordered as he may deem fit.

CoarTER XXII.

OF DISPUTE RELATING TO THE POSSESSION OF LAND OR THE
REGHT OF USE OF ANY LAND OR WATER.

318, 319. Empowers Magistrate, &c., in case of dispute likely to induce
breach of the peace, conceruing land, &c., to call on all parties to attend his
Court, whereupon he may declare what party shall be entitled to have posses-
sion yntil ousted in due course of law ; or (319) if none of the parties to the
dispute be in possession, he may attach the land, &c., till the rights are deter-
mined, &c. .

320. FEmpowcrs Magistrate in case of dispute concerning the right of land
or water to cnquire, and may make order prohibiting exclusion of parties
whom he may deem entitled, but such order not to be made if right of use
shall not have been exercised within 3 months of right claimed all the ycar.

321. Save the powers of a Collector, &c.

318. Whenever the Magistrate of the District or other Officer
exercising the powers of a Magistrate shall be

ceﬁ“ﬁiﬁfﬁtﬁﬁ%ﬁ“ﬁ,‘i satisfied that a dispute, likely to induce a
f;‘;’;‘gg‘};‘:g’r z‘ih'gfh:‘]‘:; breach of the peace, exists co.ncerning any
peace. land, premises, water, fisheries, crops, or
. other produce of land, within the limits of
his jurisdiction, he shall record a procecding stating the grounds
of his being so satisfied, and shall call on all parties concerned in
such dispute to attend his Court in person, or by agent, within a
time to be fixed by the Magistrate or other Officer as aforesaid,
and to give in a written statement of their respective claims, as

respects the fact of actual possession of the subject of dispute.
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Party in possession to The Mafqistrate or other Officer as .aforesaid
be continued until ousted  shall, without reference to the merits of the
by due course of law.  1)ims of any party to & right of possession,
proceed to enquire which party is in possession of the
subject of dispute, and after satisfying himself upon that point,
shall record a proceeding declaring the party whom he may decide
to be in such possession, to be entitled to retain possession until
ousted by due course of law, and forbidding all disturbance of
possession until such time.

319. If the Magistrate or other Officer as aforesaid shall decide

) ) that neither of the partics is in possession, or
m},fng:e;',‘cou:s};?ﬁﬁiﬁf shall be unable to satisfy himself as to which
xﬁ;‘;‘t“;;e di's';:‘uwam“h person is in possession of the subject of

dispute, he may attach the subject of dis-
pute until a competent Civil Court shall have determimed the rights
of the parties or who ought to be in possession.

320. If a dispute arise concerning the right of use of any

Disputes concorning land or water, the Magistrate or other Offi-
right of usc of land or  cer as aforesaid, within whose jurisdiction the
water. subject of dispute lies, may enquire into the
matter, * and if it shall appear to him that the subject of dispute is
open to the use of the public, or of any person or of any class of
persons, the Magistrate or other Officer may order that possession
thereof shall not be taken or retained by any party to the exclusion
of the public, or of such person, or of such class of persons, as the
case may be, until the party claiming such possession shall obtain
the decision of a competent Court adjudging him to be entitled
to such exclusive possession. Provided that the Magistrate or
other Officer as aforesaid shall not pass any such order if the
matter be such that the right of use is capable of being exercised
at all times of the year, unless that right shall have been ordinarily
exercised within three months from the date of the institutiort of
the enquiry, or in cases where the right of use exists at particular
seasons, unless such right has been exercised during the last of such
seasons before the complaint.

321. Nothing in this Chapter shall affect the powers of a Col-

Saving of powers of lector or a’ person exercising the powers of

Collectors and Revenue .
Courts, a Collector, or of a Revenue Court.
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Coarrer XXIIIL
OF JURORS AND ASSESSORS.

322, 323. Empowers the local Government to order Court of Session trials
of all or any particular offences to be by jury ; but (828) all trials in Court of
Session, of Europeans (not British subjects), and Americans shall be by jury,
of at least one-half of Europeans or Americans, unless they elect to be tried
without jury: but such option not, if jury trial has been ordered by Govern-
ment for the District.

324. Court of Session trying without jury shall have aid of 2 or more
Assessors, whose opinion shall be recorded, but the decision is vested exclusively
in the Judge.

325, 326. Of Jury on trial (except of European not British subject and
American) one-half, at desire of accused, shall consist of persons not being
either European_or American; and (326) if person not cntitled to privilege
under Section 823 is tried with person who is entitled to and claims, the former
shall, if he desires it, be tried scparately.

327. The Jury in Court of Session shall consist of odd number, not less
than 5 or morc®han 9, to be fixed by order of Government.

328. On unanimity of all the jurors, or of 4 out of 5, 5 out of 7, or 6 out of
9 accused mdy be convicted. On unanimity of all the jurors or of 4 out of
5, 5 out of 7, 0r 6out of 9, the accused shall be acquitted, and no verdict
of acquittal shall be received except from numbers aforesaid.

329—332. Collector, &ec., to prepare general Jury list, of persons qualified
by education and character, &c; copies (830) of which list shall be stuck up in
Office, &c., with notice for revising it on objections, and (331) list to be
revised and signed, &c.; and (332) revision to be made annually.

353. Makes, except as provided hereinafter, all male residents between 21
and 60, liable to be put on Jury list, and to serve as Jurors and Assessors.

334. Disqualified persons are :—(1) persons holding office in the Court; (2)
the Police and persons executing Police duties ; (3) persons convicted of offence
against the State or of fraudulent offence, &c.; (4) persons afflicted with incapa-
citating infirmity ; (5) persons Who have relinquished by vow or habit all
care of worldly affairs.

335. Exempted persons are:—(1) Judges and Judicial Officers; (2) Commis-
sioners and Collectors of Revenue or Customs; (3) Preventive Officers of
Customs; (4) persons employed in the collection of the Revenue whom the
Collgctor may exempt; (5) Chaplains and persons in religious offices; (6)
persons in Military Service; (7) Surgeons and Medical Practitioners; (8)
persons employed in Post Office and Electric Telegraph Departments; (9)
Officiating Priests of all religions ; and (10) persons exempted from personally
appearing in Court by Section 2 of Act VIII. 1859 ; but exempted persons are
not disqualified, but may serve.

338, 337. Court of Session to summon for Jury service as many persons not
fewer than double the number required actually to serve, to be drawn by lot

n

‘
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(not having served within six months) as Court may deem necessary, 8 days
before the Session; (337) sunmons to be in writing and served personally,
unless absent and then be left with male adult of family.

338. Court of Session may summons extra number of jurors if attendance
of one set for the whole Session would be likely to be oppressive.

839. Jurorsin Government Offices to be served through the Head of the
Office, and may be excused on representation of latter, &e.

340. Court of Session may excuse any Juror for reasonable cause.

341. Court to keep a list of the Jurors who serve at cach Session.

342. TFrom Jurors returned Jury to be chosen by lot, assessors to be selected
by Judge; (343) names of Jurors to be called over, and accused and prosecu-
tor may challenge ; objection to be decided by Court, and if allowed, an-
other to be called in lieu of former.

344. Objections to Jurors shall be allowed if made on following grounds :—
(1) any disqualification within Section 834 ; (2) standing in relation of husband,
master, or gervant, &c., to cither prosecutor or accused, &c.; (3) any circum-
stance likely in the judgment of the Court 10 cause a bias, &c., to cither
side. ¢

345. Judge not to allow any one to serve who docs not understand the
language in which the evidence is given or interpreted.

346. 'The Jury to appoint a Foreman to preside, &c., deliver verdict, and
ask information ; or Court shall name Foreman if majority of Jury cannot
agree.

347. Same Jury (subject to challenge) may try several successive cascs.

348. DProvides for a view being had by the Jury.

349.  Provides for summoning and empannelling Jury for trial of European
(not being British subject) and American.

350. In case of inability of a Juryman to sit through a trial, or of Juror
absenting himself, &c., a new Juror or new Jury may be called, and the trial
shall commence anew.

351. In case of verdict of guilty or not guilty by a majority of the Jury
composed of less than the required number, there shall be a new trial by a new
Jury, and on second trial, an acquittal by a simple majority shall be final.

852. After the Judge has summed up, the Jury may retire, &c., and on
returning Jury shall be asked by Judge if they are unanimous, and if not they
may be sent back for further deliberation, and if after reasonable time they
remain not unanimous, the Jury may deliver their verdict.

358. If Assessor before the finding becomes unable to sit through, Court
may proceed without him. If all the Assessors become so, a new trial shall
be held.

854. Juror or Assessor failing without lawful excuse to attend, or absenting
himself in Court of Session, may be fined not exceeding 100 Rs., to be levied
by distress and sale of goods, &c., and in default of realization by imprison-
ment in Civil Jail.
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322. The local Government may order that the trial of all of-
fences or of any particular class of offences
T Sovernment b} Court of Session shall be by Jur
order to specify in what y any ULourt o y y
g'l:’f;“ trials to be by in gny District, and such local Government
may from time to time revoke or altcr such
order. Orders passed under this Section shall be published in the
Government Gazette, and in such other manner as the local Govern-
ment shall direct.
323. Criminal trials before the Court of Session in which a
) European (not being a British subjeet) or
cog&‘:&gg }’::y e ttorm an American is the accused person, or one of
zz_r}:s{:":;cg;ﬁt‘:l“gxge;° the accused persons, shall be by Jury; and in
such case the Jury, if such Buropean or
American desire it, shall gonsist of at least one-half of Kuropeans
( whether Byitish subject or not) or Americans, if such a Jury can
be procured. Provided that in any District
. in which the local Government shall not have
ordered that all trials or trials for all offences of the class within
which the trial about to take place falls, shall be by Jury, such
Eur:)pean or American may eclect to be tried without Jury.
324, In a trial before the Court of Session not by Jury, the
trial shall be conducted with the aid of

Proviso.

Trials before the Session
Court with Assessors. two or more Asscssors as members of the

Court. The opinion of cach Asscssor shall be given orally and
shall be recorded in writing by the Court, but the decision is vested
cexclusively in the Judge.
325. In atrial by Jury before the Court of Session in which
; ing to the races specifi
Tow the Jury istohe > PETSON not belonging to t e races speci ed
constituted for the trial  in Section 323 shall be tricd, at least one-
of other persons. half of the Jury, if the accused person dc-
sire it, shall consist of persons not belonging to cither of such
1a0€S.
326. In any case before the Court of Session in which a person
not belonging to the races mentioned in Sec-
m,‘,’;:,‘{,,ﬁi‘: :12‘3, ;,1::022 tion 323 is charged jointly with a person be-
of both descriptions are  Jonoing to one of those races, and such last-
jointly charged. X ) A
: mentioned person claims to be tried by a
Jury consisting of at least one-half of Europeans or Americans,
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the person not belonging to either of such races shall, if he desire
it, be tried separately.

327. In trials by Jury before the Court of Session, the Jury

Number of which the Shall consist of five persons, or of such num-
Jury is to consist. ber being an uneven number, and not being
less than five or more than nine, as the local Government by any
general order applicable to any particular District or to any parti-
cular classes of offences in that District shall direct.

328. 1If the Jury are unanimous in a verdict of guilty, the

Number of voices ne- 8ccused person shall be convicted. If the
cessary to a verdict. Jury shall consist of five persons and a
majority of four find the accused person guilty, or if the Jury
‘shail consist of seven persons and a majority of five find the
accused person guilty, or if the Jury shall consist of nine persons
and a majority of six find the accused person guilty, ‘the accused
person shall be convicted. If the Jury are unanimous in a verdict
of not guilty, the accused shall be acquitted. If the Jury shall
consist of five persons and a majority of four find the accused
person not guilty, or if the Jury shall consist of seven persons
and a majority of five find the accused person not guilty, or if the
Jury shall consist of nine persons and a majority of six find the
accused person not guilty, the accused person shall be acquitted,
and the Judge shall not receive a verdict of acquittal unless it
be unanimous or found by such majority as last aforesaid.

329. The Collector of the District or other Officer exercising

List of Jurors and the powers of a Collector of a District shall,
Assessors. . from time to time, preparc and make out in
alphabetical order, a list of persons residing within ten miles from
the place where trials before the Court of Session are held,
or within such other distance as the local Government may think
fit to direct, who are, in the judgment of the Collector or other
Officer as aforesaid, qualified from their education and character to
serve as Jurors or as Assessors respectively. The list shall contain
the name, place of abode, and quality or business of every such
person ; and if the person belongs to either of the races specified
in Section 323, the list shall mention the race to which he
belongs. :
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830. Copies of such list shall be stuck up in the Office of the
Collector or other Officer as aforesaid and
in the Court-houses of the Magistrate of the

District and of the Chief Civil Court, and in some conspicuous
place in the town or towns near or in the vicinity of which the
persons named in the list reside, and every such copy shall have
subjoined to it a notice, stating that objections to6 the list will be
heard and determined by the Collector or other Officer as afore-
said, at a time and place to be mentioned in the notice.

331. The Collector or other Officer as aforesaid shall, at the
time and placc mentioned in the notice,
revise the list and hear the objections (if
any) of persons interested in the amendment thercof, and shall
strike out the name of agy person not qualified in his judgment
to serve as gJuror or as an Assessor, and insert the name of any
person omitted therefrom, whom he deems qualified for such
service. A copy of the revised list shall be signed by the Collec-
tor or other Officer as aforesaid, and transmitted to the Court of
Session. Any order of the Collector or other Officer as aforesaid
in p;'eparing and revising the list shall be final.

332. The list so prepared and revised shall be again revised at

Further revision of lcast once in cvery year, and the list so
liat. revised shall be deemed a new list and shall
be subject to all the rules hereinbefore contained as to the list
originally prepared.

333. Except as hereinafter provided, all male persons be-

tween the ages of twenty-one and sixty,

Jurors. resident within the limits of the jurisdic-
tion of the Court of Session, shall be decmed capable of serv-
ing as Jurors and Assessors, and shall be liable to be summoned
accordingly.

634. The following persons are incapable of serving as Jurors
or as Assecssors in trials before the Court of
Session, namely :—

Persons who hold any Office in or under the said Court.
Persons executing any duties of Police or entrusted with any

Police functions.
Persons who have been convicted of any offence against the

Publication of list.

Revision of list.

Disqualifications.
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State, or of any fraudulent or other offence which, in the judgment
of the Collector, renders them unfit to serve on the Jury.

Persons who are afflicted with any infirmity of body or mind,
sufficient to incapacitate them from serving.

Persons who, by habit or religious vows, have relinquished all

care of worldly affairs.
335. The following persons are exempt

Tixemptions. from the liability to serve as Jurors or as
Assessors, namely :—

Judges and other Judicial Officers.

Commissioners and Collectors of Revenue or Customs,

All persons engaged in the Preventive Service in the Customs
Department.

All persons engaged in the collection of the Revenue whom the
Collector may think fit to exempt on the ground of official duty.

Chaplains and others employed in Religious Offices.

All persons in the Military service. ‘

Surgeons and others who openly and constantly practise in the
profession of Physic.

Persons employed in the Post Office and Electric Telegraph
Departments.

Persons actually officiating as priests in their respective reli-
gions.

Persons exempted by Government from personal appearance in
Court under the provisions of Section 22 of Act VIII of 1859
(for simplifying the Procedure of the Courts of Civil Judicature not
established by Royal Charter.)

The exemption from service given by this Scction is a right of

~ which each person exempted may avail him-
,,off,{i‘.',‘,‘d i;i‘?{’ff ﬁi,,;i’ self or not. Nothing herein contained shall
:::;(t,{o:.is right of ex-  be construed to disqualify any such person
if he shall be willing to serve as a Juror,or

as an Assessor.

336. The Court of Session shall ordinarily, three days at the

Court to summon Ju- least before the time fixed for the holding of
rors. Sessions, cause the Magistrate to summon as
many persons named in the said revised list as seem to the Court to
be needed for trials by Jury and trials with the aid of Assessors at
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the said Sessions, the number to be summoned not being less than
double the number required for any case about to be tried at
such Sessions. The names of the persons to be summoned shall
be drawn by lot in open Court, excluding those on the revised
list who have served within six months, unless the number cannot
be made up without them, and shall be specified in the precept to
the Magistrate.
337. Every summons to a Juror or Asscssor shall be in writing,
Form and service of and shall require his attendance as a Juror or
summons. Assessor at a time and place to be therein
specificd. The summons or a copy thereof shall be served on
every Juror or Assessor personally. If the Juror or Assessor
summoned be absent from his usual place of abode, the summons
may be left for him there with some adult male member of his
family residing with him.
L]
338. The Court of Scssion may dircct Jurors or Assessors
Power- of® Conrt 1o 10 DC .summon.cd at. other. periods than
summon another set of the period specified in “Scction 336 when
Jurors or Asscssors. . .
the number of trials before the Court
renders the attendance of one sct of Jurors or Assessors for
a whole Session oppressive, or whenever it may be found to be
necessary.
339. If any person summoncd to serve as a Juror or Asscssor,
) be an Officer of Government, the summons
mi’ﬁiﬁ;"ﬁs ?f;,_:,‘.l e As.  shall be transmitted to such person through
sessor, on an Officer of 4}, Tlead Officer of tho Office in which he
Government.

' is employed, and the Court may cxcuse the
attendance of such person if it shall appear on the representation
of such Head Officer that such person cannot serve as a Juror or
Assessor without inconvenicence to the public service.

340. The Court of Session may excuse
Court may excuse at-
tendance of a Juror or any Juror or Assessor from attendance for
Assessor.
reasonable cause.
341. At each Session the Court shall cause to be made a list of
. the names of those who scrve as Jurors or
List of names of Ju- ) . .
rors or Assessors attend-  Assessors at such Session. The list shall be
ing at each Session. kept with the revised list of the Jurors and

Assessors prepared under Section 331. A reference shall be made
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in the maigin of the said revised list to each of the names which
are mentioned in the list prepared under this Section.

342. Whenever a trial by Jury is to be held, the persons who

Jurors tobechosen by ~ 8T€ to comstitute the Jury shall be chosen
lok. by lot immediately before the commence-
ment of the trial from the Jurors who attend in obedience to the

Assessors to boselect- Summons. 1f the trial is to be held with
ed by Judge. the aid of Assessors, the Judge shall select
from the persons summoned to act as Assessors, two or more per-
sons to assist him in such trial.

343. Before the commencement of a trial by Jury the names

Names of Jurors to Of the Jurors shall be called aloud, and upon
be called. the appearance of cach Juror, the accused
person shall be asked if he objects to be tried by such Juror.
Any objection may then be made to such
Juror by the accused person or by the Go-
vernment Pleader or other person appointed to conduct the prosecu-
tion, and the grounds of objection shall be stated. Any objection
made to a Juror shall be decided by the Court, and the decision
of the Court shall be final. If an objection be allowed, the place
of such Juror shall be supplied by any other Juror in attendance
in obedience to a summons, or if there be no such Juror present,
then by any other person present in the Court whose name is on
the list of Jurors, or whom the Court shall consider a proper per-
son to serve on the Jury, provided no objection to such Juror or
other person be madec and allowed.

344. Any objection taken to a Juror on any of the following
grounds, if made out to the satisfaction of
the Court, shall be allowed : —

(1.) Any ground of disqualification within Section 334.

(2.) Standing in the relation of husband, master or servant,
landlord or tenant, to the person alleged to be injured or attempt-
ed to be injured by the offence charged, or to the person on whose
complaint the prosccution was instituted, or to the person accused;
being in the employment on wages of either of such persons;
being plaintiff or defendant against either of such persons in any
Civil suit, or having complained against or having been accused
by either of such persons in any Criminal prosecution.

Objections.

Grounds of objection.
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(3.) Any circumstance which, in the judgment of the Court,
is likely to cause prcjudice against, or favor to, cither of such
persons,

845. The Judge shall not allow any per-

Juror to understand
the language in which 601 to serve on the Jury, unless such person
:llgﬁé'fé’d's givenorin-  ypderstands the language in which the evi-

dence is given or interpreted.

346. The Jury shall appoint onc of their number to be Fore-
man. It shall be the duty of such Foreman
to preside in the debates of the Jury, to
deliver the verdict of the Jury, or ask any information from the
Court that may be required by the Jury. If a majority do not agree
in the appointment of u Foreman, he shall be named by the Court.

The ssme Jury or As- 347. 'The same Jury, if not objected to,

sessors may try in suc- may try, or the same Assessors may aid in
cession several ofenders.

Foreman of Jury.

the trial of, as many accused persons suc-
cessively as to the Court shall scem expedicnt.
348. Whenever in the opinion of the Court it may be proper
View by Jury or ond convenient that the Jury or Assessors
Assesgprs. should have a view of the place in which
the offence charged is said to have been committed, or of any
other place in which any other transaction material to the enquiry
in the trial took place, an order shall be made to that effect, and
the Jury or Assessor shall be conducted in a body under the care
of an Officer of the Court to the place which shall be shown to
them by a person appointed by the Court, and it shall be the duty of
the Officer not to suffer any other person to speak to or hold any
communication with any of the Jury or Assessors, and they
shall, when the view is finished, be immediately conducted back
into Court.
349. When a trial is held in which the accused person or one
. of the accused persons is entitled to be tried
ﬂnﬁlﬁi}n‘,’,ﬁe{i}‘;‘;"};‘&",’: by Jury constituted under the provisions of
f;o;de: b‘:}::l{) n"g;’;f““‘e‘l Section 323 of this Act, the Court of Scssion
shall, three days at the least before the day
fixed for holding such trial, cause to be summoned in the manner
prescribed in Section 336 such a number of Jurors of the races
mentioned in Section 323 asis equal to the total number of Jury-
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men required for the trial, if so many of such races be on the Jury
List of the District. The Court shall also at the same time in like
manner cause to be summoned the same number of other persons
named in the revised list, unless such number of such other persons
shall have been summoned for Jury trials at that Session. The
names of the persons to be summoned shall be drawn by lot, ex-
cluding those who have served within six months, unless the num-
ber cannot be made up without them. From the whole number of
persons returned, the Jurors who are to constitute the Jury shall
be taken by lot in the manner prescribed in Section 342, until a
Jury, containing the proper number of the races mentioned in
Scction 523, or a number approaching as nearly thereto as pos-
sible, has bcen obtained. The Jurors shall be liable to the same
objections as any other Jurors, If a Jury containing the requisite
number of the races mentioned in Section 323 be not obtained,
the accused person may elect to be tried by the Judge with the aid
of Assessors ; otherwise he shall be tried by the Jury obtained by

the means aforcsaid.
350. If, in the course of a trial by Jury at any time prior to
the finding, any Juror shall, from any suffi-

If, prior to finding, . . .
any of the Jury b W& cient cause, be prevented from attending

able to proceed with the

po through the trial, or if any Juror shall ab-
rial, >

sent himself, and it shall not be possible to
enforce his attcndance, a new Juror shall be added, orthe Jury
shall be discharged, and a new Jury empannelled, and in either
case the trial shall commence anew.
351. In any trial by Jury if the accused person is found guilty
Verdict of guilty by by a majority cotxsisting' of s} less number
Jess than the specified  of the Jury thanis specified in that behalf
majority of Jury. in Section 328 of this Act, or if the accused
person be found not guilty by a majority consisting of a less
number of the Jury than is therein in that behalf specified, the
Jury shall be discharged, and in any such case as aforesaid there
shall be & new trial before & Jury consisting entirely of other
Jurors, and the accused person may be remanded or held to bail
for such new trial. If, on any new trial by Jury, the accused
person shall not be found guilty by a majority consisting of such
a number as aforesaid, he shall be acquitted.
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352. At the close of the trial, and after the Judge has summed

When snd how long  UP the evidence as hereinafter provided by
.ilnury may retire for ind-  Section 379 of this Act, the Jury may re-

& tirc to consider their finding, and it shall be
the duty of an Officer of the Court not to suffer any person to
speak to or hold any communication with any member of such
Jury. In any case in which a Jury shall be prepared to deliver
their finding, the Judge shall ask the Jury whether they are una-
nimous, and if the Foreman or one of the Jury shall declare
that they are not unanimous, the Judge may require such Jury to
retire for further consideration. If after such a perlod as the
Judge shall consider reasonable, the Foreman or any one of the Jury
shall declare that they are not unanimous, the Jury may deliver
their verdict.

353. If, in the course*of a trial with the aid of Asscssors, at

16 cither of e Agses. 30 time prior to the linding, any Asscssor
sors be unable to proceed  shall, from any suflicient cause, be prevent-
with trial. e . . .

cd from attending through the trial, the trial

shall proceed with the aid of the other Asscssor or Assessors, 1f
all the Assessors arc prevented from attending through the trial,
the procecdings shall be stayed, and a new trial shall be held with
the aid of fresh Assessors.

354. Any person summoned to attend as a Juror or as an

Assessor, who shall without lawful excuse

Penalty for non-at- . .
tendance of Juror or As- fail to attend as required by the summons,
sessor: or having attended shall depart without
having obtained the permission of the Court, shall be liable by
order of the Court of Session to a fine not cxceeding one hundred
Rupees, to be levied by the Magistrate of the District by attach-
ment and sale of any moveable property belonging to such Juror
or Assessor within the jurisdiction of the Court making the order,
orin default of recovery of the fine by such attachment and
sale., such Juror or Assessor may be imprisoned in the Civil Jail
for the space of fiftcen days il the fine be not sooner paid.
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Cuarter XXIV.

OF SUBORDINATE JUDGES AND PRINCIPAL SUDDER .AMEENS
IN THE PRESIDENCY OF FORT SAINT GEORGE.

3566. Saves the existing criminal jurisdiction of Subordinate Judges and
Principal Sudder Ameens in Madras, and confers on them the same power of
punishment as Magistrates have under this Act.

356, 367. Subordinate Magistrates of first and second class in Madras shall
commiit to Court of Session for offences exclusively triable by that Court, and
according to orders of Sudder shall commit either to the Subordinate Judges
and Principal Sudder Ameens or to Magistrates cases triable by the former,
and Magistrate shall proceed as if proceedings had been held in other Court ;
and (357) if Subordinate Magistrate finds party guilty and deserving punish-
ment exoeeding his powers, he shall send his proceadings to Magistrate to pass
gentence, &e.

3568. Subordinate Judges and Principal Sudder Ameens shall follow rules
of Procedure prescribed for Magistrates, and may commit to Court of Session
cases appearing presumably to call for heavier prnishment than they can give.

¢

*

355. The Subordinate Judges and Principal Sudder Ameens

Criminal Jurisdiction 1P the Presidency of Fort Saint George shall
and powers of punish-  continue to exercise under this Act, subject
ment of Subordinate . A
Judges and Principal 1o the provisions of the Indian Penal Code,
Sudder Ameens. . . e e e . -

the Criminal jurisdiction which they are

competent to exercise under any law for the time being in force,
and shall have the samc powers of punishment as are given by
this Act to an Officer exercising the powers of a Magistrate.

356. Subordinate Magistrates of the first and second class in

What cases Suborgi- the Fresidency of Fort Sain.t George shall
nate Magistrates may  commit to the Court of Session any persons
commit and what cases . . .
they may refer o Magis- charged with offences triable exclusively by
trate. that Court, or shall, under such orders as
the Sudder Court shall from time to time issue, cither commit to
the Subordinate Judges or Principal Sudder Ameens the cases of
persons accused of offences triable by such Subordinate Judges or
Principal Sudder Amecns, or refer guch cases for the orders of the
Magistrate of the District or other Officer exercising the powers of
a Magistrate. If the case be referred to the Magistrate of the Dis-
trict or other Officer as aforesaid, such Magistrate or other Officer
shall examine the partics and witnesses, and shall proceed in all
respects s if no proceedings had been held in any other Court.
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.

357. If in any case tried by a Subordinate Magistrate of the
Subordinate Magistrate first or second class in the Presidency of
afucrtrislmayrefertoMa-  Fort Saint George in which the accused per-
gistrate of the District. . . .
son is found guilty, such Magistrate shall
consider the offence established against the accused person to call
for a more severe punishment than such Magistrate is competent
to adjudge, he shall record the finding and submnit his proceedings to
the Magistrate of the District or other Officer exercising the powers
of a Magistrate, and the Magistrate of the District or other Officer
as aforesaid shall pass such sentence or order in the case as he may
deem proper and as shall be according to law. In any such case
the Magistrate or other Officer to whom the proceedings are sub-
mitted may examine the parties, and recall and examine any wit-
ness who shall already have given cvidence in the case, and he may
call for or take any furtler evidence.
358. In® cases committed for trial before the Subordinate
Judges or Principal Sudder Ameens in the Presidency of Fort
Saint George, they shall be guided by the
Cases committed for
trial before Subordinate TYules contained in this Act, for the trial of
g“d s and Principal  ca504 hefore the Magistrate, which are here-
udder Ameens.
by made applicable to such cases. The Sub-
ordinate Judges and DPrincipal Sudder Amcens may commit any
case to the Court of Session in which the cvidence is such as to
warrant a presumption that the accused person has been guilty of
an offence calling for a morc severe punishment than such Sub-
ordinate Judges or Principal Sudder Amecns arc authorized to
adjudge.

CuarTER XXV.
TRIALS BEFORE THE COURT OF SESSION.

859, 360. Except in cases referred to in Section 172, Court of Session shall
have cognizance ouly of cases committed to it by Magistrate or other compe-
tent Officer ; and (360) every trial shall be prosecuted on behalf of Government
and the complainant be a witness.

361. Empowers Court to postpone trial.

362—365. Trial to commence by reading, &c,, charge to the accused and
asking him if he is guilty or claims to be tried, &c., and (363) if he refuse
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to plead, &e., the Court shall proceed to try him ; and (354) Sections 195—200
ghall apply to trials before Court of Session, which (365) may commit witness
for refusing to answer question, &c.

366. The examination of the accused before.the Magistrate shall be given
in evidence, without proof, &c.

367. Empowers Court to call any witness whose evidence it deems essential.

868—370. Makes the examination of the Civil Surgeon, &c., if duly attest-
ed; and (369) the examination of witness who is dead, and of witness whose
attendance cannot be procured, evidence; and (370) the report of Chemical
Examiner to Government, &c., evidence if signed by him.

371. Makes the dying decluration of deceased person, whether made in
presence of accused or not, evidence, if deccused believed himself in danger,
&e.

872, 378. At close of case for prosccution, the accused shall be called on
for his defence and evidence ; and (373) Court may at close of case put any
question to the prisoner, who may answer or not at his discretion.

347. Gives the accused the right of addressing the Court by himself or
Counsel at close of case for the prosecution, or of ‘*his own evidence, &c.

875. KEntitles accused to examine any witness in attendane, though not
previously named by him,

876. Entitles prosecutor to a reply if accused calls witnesses* or answers
questions put by the Court.

377, 378. Empowers the Court at its disaretion to adjourn the trial ; and
(378) obliges persons to attend adjourned sitting, under penalty in case of
default.

879. Directs the Judge to sum up the evidence ; Judge’s direction to Jury
to form part of the record ; and in trials not by Jury the ground of Judge's

decision to be recorded.
880, If accused is acquitted, judgment of acquittal to be recorded; if con-

victed, sentence is to be passed ; but sentence of death not to be carried out
till confirmed by Sudder; and if for offence capitally punishable, lighter gentence

shall be passed, the grounds shall be reported, &c.

359. Except in the cases referred to in Section 172 of this Act,
. a Court of Session, as a Court of original
Cognizance of offences .. L o
by the Court of Session criminal jurisdiction, shall not take cogni-
in original jurisdiction. .
zance of any offence but upon a charge pre-
ferred by a Magistrate or other Officer specially empowered under
this Act or under any other law to make commitments to such
Court.
360. In cvery trial before a Court of Session the prosecution
svery trisl beforo Shall be conducted by the Government
Court of Session to-be  Pleader or by some other Officer specially
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conducted by Govern- empowered in that behalf, and the com-
) ., . - N -

ment Pleader, &c. plainant, if there be a complainant, shall be

examined as & witness in the case.

361. A Court of Session may direct the postponement of a
trial, when it is satisfied that such postpone-

Postponement of trial. . .
ment is proper and will promote the ends

of justice.

362. When the Court is ready to commence the trial, the
Commencement of 2ccused person shall be brought before it,
trial. and the charge shall be read and explained
to him, and he shall be asked whether he is guilty of the offence
charged, or claims to be tried. If the accused person plead
guilty, the plea shall be recorded, and the accused may be con-

victed thereon. .

363. If she accused person shall refuse to plead, or shall claim
Refusal to plead, or to be tricd, the Court shall proceed to try

plen of claim the case, taking all the evidence that is forth-
coming.

304. The provisions of Scctions 195, 196, 197, 198, 199, and
200 of this Act, relating to the cxamination

Provisions relating to . .
' ating to ¢ parties and witnesses, the mode of re-

examination of parties,

&c., in trials before Ma- onding evidence, and the correction, attes-
gistrate to be applicable 4

u‘: trials before Court  tation, and interpretation thereof in trials
of Session. . .
e before the Magistrate, shall be applicable to

trials before the Court of Session under this Chapter.

365. If any witness shall refuse to answer any question which

i hall
Witness refusing o .shall be put to him, and shall not offer any
answer may be commit-  just excuse for such refusal, the Court may

1t tody. . .
ped to custocy commit such witness to custody for such
reasonable time as it may deem proper, unless he shall in the mean-

time consent to be examined and to answer. In the event of such
witness persisting in his refusal, he may be dealt with according
to the provisions of Section 163 of this Act.

366. The examination of theaccused person before the Magis-
o trate shall be given in cvidence at the trial.
Examination of accus- Rk . .
ed Lefore the Magistrate  The attestation of the Magistrate shall be
tobe evidencent thetrial. o m iont primd facie proof of such examina-
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Proof of such ex- tion, and such attestation shall be admitted
amination. without proof of the signature to it, unless
the Court shall see rcason to doubt its genuineness.

367. It shall be in the discretion of the Court, at any stage of

Court may summon 8 trial, to summon and examine any witness
necessary evidence. whose evidence it shall consider essential to
the just decision of the case. The Court may also examine as a
witness any person in attendance although not summoned as a
witness.

368. The Court shall receive as primd facie evidence the

Evidence of Medical ¢Xamination of a Civil Surgeon or other
witness. Medical witness t: ken and duly attested by
the Magistrate. Provided that it shall be competent to the Court
to summon such Civil Surgeon or other Medical witness, if it shall
see sufficient cause for doing so. ¢

369. The examination of a witness taken and attested by the

) Magistrate in the presence of the accused

Examination of wit- . . o 0 .
ness taken and attested  person may be given in evidence if the
by Mugisizate when ad-  itness be dead or the Court be satisfied

that for any sufficient cause his attendance
cannot be procured.

370. Any document purporting to be a report from the Chemi-

Report of Chemical cal Examiner to Govcrnmem': upon any
f:v?‘rls::‘i;;er admissible in  matter or thing duly submitted to him

) for examination or analysis and report in the
course of any criminal trial or in preliminary enquiry relating
thereto, shall be received in evidence at a trial by the Court of
Session, if it bear the signature of such Examiner, and no proof of
such signature or that the person signing holds such office, shall be
requisitc unless the Court shall see reason to doubt the genuineness
of the document.

371. The declaration of a deceased person, whether it be made
in the presence of the accused person or
not, may be given in evidence if the deceased
person at the time of making such declaration believed himself to
be in danger of approaching death, although he entertained at the
time of making it hopes of recovery.

372. When the case for the prosecution has been brought to

Dying declaration.
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Defence, a close, the accused person shall be called
upon to enter upon his defence, and to pro-
duce his evidence.

373. The Court, at the close of the evidence on behalf of the

When accused person accused person if any evidence is adduced
may be examined. on his behalf, or otherwise at the close of the
case for the prosecution, may put any qucstion to the accused per-
son which it may think proper. It shall be in the option of the
accused person to answer such question.

374. The accused person or his Counsel or Agent may, at his

When accused may OPtion, address the Court at the close of the
address the Court. case for the prosecution, or at the close of
any evidence that may be adduced on his behalf, or if any question
shall be put to the accused person by the Court, after such ques-
tion shall hae been so put.

375. The accused person shall be allowed to examine any wit-

Witness fo: the de- NCss not previously named by him if such
fence. witness be in attendance, but he shall not be
entitled of right to have any other witness summoned than the
witnesses named in the list delivered to the Magistrate by whom he
was committed or held to bail for trial, except as providedin
Section 246 of this Act.

376. If any evidente is adduced on behalf of the accused

Prosecutor’s right of DPerson, or if he answers any question
reply. put to him by the Court, the prosecutor,
or the Counsel or Agent for the prosecution, shall be entitled to
a reply.
. 377. The Court may in its discretion,
Adjournment. . . .
from time to time, adjourn the trial as may
be necessary.

378. In the event of the adjournment of a trial by Jury or with

’ the aid of Assessors, the Jury or Assessors

Jury or Assessors to . .
attend at adjourned sit- shall be required to attend at the - adjourned
ting- sitting, and at every subsequent sitting until
the conclusion of the trial; and any Juror or Assessor who shall,
without lawful excuse fail so to attend, shall be liable to the penalty
prescribed in Section 354 of this Act, and such penalty shall be

enforced in the manner therein prescribed.
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379. In a trial by Jury, the Judge shall sum up the evidence on
both sides, and the Jury shall then deliver
their finding upon the charge. A statement
of the Judge’s directed to the Jury shall form part of the record.
In trials not by Jury, the ground of the Judge’s decision shall be
recorded.

380. If the accused person is acquitted, the Court shall record
a judgment of acquittal. If the accused
person is convicted, the Court shall proceed
to pass sentence upon him according to law. Provided that, if the
Court pass sentence of death, the sentence shall not be executed
without the confirmation of the Sudder Court. If the accused per-
son shall be convicted of an offence which by the Indian Penal Code
is punishable with death, and the Court shall sentence such person
to any punishment other than death, the Court shall state the
grounds upon which it remitted the punishment of death in the
statement of trials to be periodically submitted to the Sudder Court,
as hercinafter required, under the head of * Sentences passed upon
the accused persons.”

Of verdict of Jury.

Acquittal or conviction.

CHAPTER XXVIL
FINDING, JUDGMENT, AND SENTENCE.

381. Enjoins on Court in passing judgment, to state offence of which
convicted, and judgment to be according to Section 72 of Indian Penal Code
if facts admit of double construction.

. 882, Prescribes the forms of the finding and sentence,—

First—In Jury trials, (1) when Jury unanimous in finding person guilty ;
(2) when unanimous in finding him not guilty ; (3) when there is a sufficient
majority for finding guilty; (4) when the majority is sufficient for not
guilty ; (5) where the Jury is doubtful of what offence, but the majority is
sufficient for finding of not guilty; (6) when a majority smaller than is
required is for finding guilty, and when a majority smaller than is required
is for finding not guilty ; (7) on a second trial, when a majority less than
is required is for finding guilty, and therefore the prisoner is discharged.

Second.—In trials with Assessors:—(9*) in case of the Court concurring
with, and (10) if the Court differs from the Assessors; and (11) if the Court
concurs with one of the Assessors.

+
5

* § iz omitted in the Govornm ent Copy.
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Third.—In trials on a final charge without Jury or Assessors; (12) where
the finding is guilty ; (13) where it is not guilty.

Fourth.—In trials without a formal charge, (14) where the cha.rge i3 not,
(15) where it is, proved.

383—3885. Directs that in cases referred by Court of Session to Sudder,
the order of the Sudder shall be forthwith forwarded to the former and
be carried out forthwith, by warrant to Magistrate if it be for execution ;
and (885) directs Court of Session to forward copy of its sentence to the
Magistrate, &c., with warrant for execution ; and (585) execution shall accord-

ingly be carried out forthwith.
386. In casc of scntence of imprisonment by Sudder or Session, the

Magistrate shall issue his warrant to the jailor stating the offence, conviction,
and term ; and other Courts shall issue similar warrants direct to jailor on

their sentences.
387. Court of Session to transmit to the Sudder such periodical calendar

as may be required.

381. When thetrial in any criminal Court is concluded, the

What the®judgment Court, in passing judgment, if the accused
is to specify. person be convicted, shall distinctly specifly
the offence of which, and the Scction of the Indian Penal Code
under which he is convicted, or il it be doubtful under which of
two Sections the offence falls, shall distinetly express the same, and
pass judgment in the alternative, according to Scction 72 of the
said Code.

Form of finding and . 382. The finding and sentence shall be re-
sentence. corded in one of the following forms, orto

the same effect:—

In trials by Jury :—

When the Jury are unanimous:

The Jury arc unanimous in finding that Z is guilty of the offence
specified in the charge, namely, that Z has waged war against the
(QQueen, and has thereby committed an offence punishable under Sec-
tiore 121 of the Indian Pcnal Code; and the Court dirccts that the
said Z be [sentence.]

2nd. The Jury are unanimous in finding that Z is not guilty of
the offence specificd in the charge, namely, that Z has waged war
against the Queen, and has thereby committed an offence punishe
able under Section 121 of the Indian Penal Code; and the Court

directs that the said Z be discharged.
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‘When the Jury are not unanimous, but such a majority as is re-
quired by Section 328 of this Act concur in finding the accused
guilty :

3rd. A majority (stating the number, consisting of four out
of five, or five or six out of seven, or eight out of nine, as the case
may be) find that Z is guilty of the offence specified in the charge,
namely, that Z has, with the intention of inducing the Honorable A.
B., a Member of the Council of the Governor-General of India, to
refrain from exercising a lawful power as such Member, assaulted
such Member, and that he has thereby committed an offence
punishable under Section 124 of the Indian Penal Code. The
Court directs that the said Z be [sentence.]

‘When the Jury are not unanimous, but such a majority as is
required by Section 328 of this Act coneur in finding the accused
not guilty : . .

4th. A majority of the Jury (stating the number, as above,)
find that Z is not guilty of the offence specified insthe charge,
namely, that Z has, with the intention of inducing the Honorable
A. B., a Member of the Council of the Governor-General of India,
to refrain from exercising a lawful power as such Member, assaulted
such Member, and that he has thereby committed an offence pu-
nishable under Section 124 of the Indian Penal Code. The Court
directs that the said Z be discharged.

When the Jury, or such a majority as is required by Section
328 of this Act, concur in finding the accused guilty of an of-
fence, but are doubtful under which of two heads of a charge the
offence falls:

5th. The Jury, or a majority of the Jury (stating the number,
as above,) find that Z is guilty either of the offence specified in
the first head of the charge, or of the offence specified in the
second head of the charge, namely, that Z has either committed
theft and has thereby committed an offence punishable under
Section 379 of the Indian Penal Code, or that he has committed
criminal breach of trust and has thereby committed an offence
punishable under Scction 406 of the said Code. The Court
directs that, under the provisions of the above-mentioned Sections
and the provisions of Section 72 of the Indian Penal Code, the
said Z be [sentence.]
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When & majority less than the number required by Section
328 of this Act find the accused guilty :

6¢h. A majority of the Jury (stating the number, as above,)
find that Z is guilty of the offence specified in the charge, namely,
that he has committed. &c., &e., the Court directs that the J ury be
discharged, and that there be a new trial.

A similar form shall be followed if a verdict of not guilty 1s
found by a majority less than is required by Secction 328 of this
Act.

If the finding be on a second trial, and a majority less than
is required by Section 328 of this Act, find the accused guilty :

Tth. A majority of the Jury (stating the number, as above,)
find that Z is guilty of the offence specilied in the charge, namely,
that he has committed, &e., &c. This being a second trial under
Section 351 ef the Code of Criminal Procedure, the Court directs
that the said Z be discharged.

In trigls with Asscssors :

9th. The Court, concurring with the Assessors (or one or
more of the Assessors), finds that Z is guilty of the offence speci-
fied in the charge, namely, that Z has committed the offence of
rioting and has thereby committed un offence punishable under
Section 147 of the Indian Penal Code; and the Court dircets
that the said 7 be [sentence.]

10th. The Court, differing from the Assessors, finds that Z is
not guilty of the offence specified in the charge, namely, that Z
has committed the offence of rioting and has thercby committed
an offence punishable under Section 147 of the Indian Penal Codej;
and the Court directs that the said Z be discharged.

11¢h. The Court, concurring with one of the Assessors, finds
that Z is guilty either of the offence specified in the first head of
charge, or of the offence specified in the second head of charge,
nafiely, that Z has either committed theft and has thereby com-
mitted an offence punishable under Section 379 of the Indian
Penal Code, or that he has committed criminal breach of trust and
has thereby committed an offence punishable under Section 406 of
the Indian Penal Code ; and the Court directs that, under the pro-
visions of the above-mentioned Sections and the provisions of Sec-
tion 72 of the Indian Penal Code, the said Z be [sentence.]



118 THE CODE OF CRIMINAL PROCEDURE.

In trials upon a formal charge, without Jury or the aid of
Assessors :

12th. The Court finds that Z is guilty of the offence speci-
fied in the charge, namely, that Z has committed theft and has
thereby committed an offence punishable under Section 379 of the
Indian Penal Code; and the Court directs that the said Z be
[sentence.]

13th. The Courts finds that Z is not guilty of the offence
specified in the charge, namely, that Z has committed theft and has
thereby committed an offence punishable under Section 379 of the
Indian Penal Code; and the Court directs that the said Z be
discharged.

In trials in which no formal charge has been prepared :

14th. The Court finds that Z has used cri'minal force
and has thercby committed an offence punishable under Sec-
tion 353 of the Indian Penal Code, and directs that the said Z be
[sentence.]

15th. The Court finds that the complaint of assault is not
proved, acquits Z, and directs that he be discharged. :

383. In cascsreferred by the Court of Session for the confir-
Executions of sen. Mationof asentence by the Sudder Court, the
tence of Court in cases proper Officer of the Sudder Court shall,with-

referred to the Sudder R ;
Court for confirmation out delay, after the order of confirmation or

of sentencc. other order has been made by the Sudder
Court, transmit a copy of the order under the seal of the Sudder
Court, and attested with his official signature, to the Court of Session,
which, if the' sentence be confirmed, shall immediately issue a
warrant to the Magistrate or other Oflicer in charge of the jail in
which the prisoner is confined to cause the sentence or order to be
carried into execution; or in the case of any other order, shall
cause such order to be carried into effect. o

384. In cases tried by the Court of Session, the Court shall

Court of Session to forward a copy of its sentence, together
direct warrant to Dis- with & warrant for the execution of the
trict Magistrate. same, directed to the Magistrate of the
District in which the trial was held or to such other Officer as
aforesaid.
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385. Upon the reccipt of a warrant under cither of the last
Esecution of sentence P70 prec?dxng Scctxons,. the Magistrate or
under the two last fore- other Officer as aforesaid shall cause the
going Sections.
sentence to be exccuted, and shall return
the warrant, when the sentence has been fully cxecuted, to the
Court from which it issucd, with an cndorsement under his signa-
ture, certifying thec manner in which the sentence has been
executed.
386. In every case of imprisonment under the sentence of
. the Sudder Court or of a Court of Session,
Warrant of commit- K .
ment in cases of impri- the Magistratc or other Officer as aforesaid
sunment, . . o s .
shall issue his warrant to the jailor, stating
the offence of which the accused person has been convicted, and
the period during which e is to be imprisoned and the nature of
the impristhment. In every case of imprisonment under the
scntence of any other Court, the Court passing the sentence shall

issuc its warrant to the jailor, and the warrant shall contain tho
same particulars and be to the same effect.

387. The Court of Session shall transmit to the Sudder Court

Transuission of perio- such periodical statements or calendars of
dical culendars of trinls  trials held by such Court as the Sudder
by Court of Session. Court shall prescribe, cexhibiting the offen-
ces charged, the offences of which the accused persons are con-
victed, and the sentences or orders passed upon them.

CHAPTER XXVII.
OF LUNATICS.

388—390. If person charged with an offence shall appear to Magistrate
to be of unsound mind and incapable of making a defence, &c., Magistrate
shall institute an inquiry, &c.,and an cxamination shall be made by the
Civil Surgeon, &c., and proceedings shall be stayed if unsoundness be found ;
and (389) on trial before Court of Session, in such case, the Court shall
try the question of unsoundness, and if the fact be found, the trial shall be post-
poned ; and (39¢) provides similarly for like cases on trial before Magistrate,
and provides that in any case in which the fact of unsoundness is found, the
Magistrate or Court of Session may take bail if offence be bailable, and if not
bailable prisoner to be placed in safe custody according to order of Govem-

ment.
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391, 392. Empowers Magistrate or Court of Session at any time after post-
ponement of trial under Sections, 388, 389 to resume the investigation, &c., and
until investigation is completed case shall remain on Court file, and obliges surety
to produce defendant at any time to Officer for inspection, whose certificate shall
be of what effect; and (392) the investigation shall proceed whenever on inspection
the accused shall appear of sufficiently sound mind, and be deferred until then.

393, 394, Whenever a person is acquitted on ground of unsoundness of mind,
&e., the finding shall state if the act was committed or not, and (394) if it was,
the defendant shall be kept in safe custody of Magistrate till the order of
Government.

395. If a person is confined under Section 390 or 394, the Inspector of
Jails or Visitors of Lunatic Asylums (as the case may be) to visit such person to
ascertain his state of mind, and he shall be visited and reported on once in
every 12 months ; and if (2) under Section 390 once he is reported capable, he
shall be taken before the Magistrate, or if (3) under Section 394, &c., he is reported
a8 no longer dangerous, the local Government shall order his discharge or his
transfer to public Lunatic Asylum, and issue a Commission of Ingairy, on whose
report, &c., person may be discharged.

396. Empowers local Government to order removal of lunatic prisoners to
Lunatic Asylum for remainder of term of punishment, or on Medical Certificate,
of the necessity of longer detention then until duly discharged by law, and on
the like case Section 9 of Act XXXVI. 1858 shall apply to the person confined.

397. Relative or friend of person detained under Section 394, may obtain the
custody of him on application, &e., and giving sccurity &ec., and on condition of
continued Government inspection.

388. When any person who is charged with an offence shall

Procedure ‘in case of PPEAT tO the Magistrate having jurisdiction
accused person being to be of unsound mind and incapable, in
lunatic. .
consequence, of making a defence, the
Magistrate shall institute an enquiry to ascertain the fact of such
unsoundness of mind, and shall cause the accused person to be ex-
amined by the Civil Surgeon of the District or some other Medical
Officer, and thereupon shall examine such Civil Surgeon or other
Medical Officer, and shall reduce the examination into writing ;
and if the Magistrate shall be of opinion that the accused person is
of unsound mind, he shall stay further proceedings in the case.

389. If any person who shall be committed for trial before a

) Court of Session, shall at his trial appear to

Procedure in case of : . .
person committed before the Court to be of upsound mind and in-
b ooar of Session being  capable of making his defence, the Court

shall in the first instance try the fact of such
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unsoundness of mind, and if satisfied of the fact, shall give a
special judgment that the accused person is of unsound mind and
incapable of making his defence, and thereupon the trial shall be
postponed.

390. In any case in which an accused person is found to be

Reloase of lunatic of unsound mind and incapable of making
pending investigation or  his defence, the Magistrate or Court of Ses-
rial sion, as the case may be, if the offence be
bailable, may release such person on suflicient security being given
that he shall be properly taken care of, and shall be prevented
from doing injury to himself or to any other person and for his
appearance when required. If the offence be not bailable, or if
the required bail be not given, the accused person shall be kept in
safe custody in such plact as the Local Government to which the
case shall be®reported shall direct.

391. \Vhenever any investigation or trial of a case shall be

Resumption of investi.  postponed under Section 388 or Scction 389
gation of case. of this Act, the Magistrate or Court of
Session, as the case may be, may at any time resume the inves-
tigation or trial, and require the accused person, if dectained in
custody, to be brought before such Magistrate or Court, or if the
accused person has been rcleased on sccurity, may require his
appearance. Until such investigation or trial is completed, the
case shall be considered as pending before the Magistrate or Court
of Session, and shall be included in any register of pending cases
kept by such Magistrate or Court. The surety of such person
shall be bound at any time to produce him to any Officer whom
the Magistrate or Court of Session may appoint to inspect him,
and the certificate of such Officer shall have the same effect as the
certificate of an Inspector of Jails or the Visitors of Lunatic
Asylums granted under Scction 395 of this Act. -

392. If, when the accused person appears or is again brought

before the Magistrate or the Court of Ses-
wg::fﬁ,d; T e 'cf,':,e,g sion, as the case may be, it shall appear to such
:’::&S;‘fo‘:;"f 1:2‘;;:‘ Magistrate or Court that the accused person
is in a fit state of mind to make his defence,

the investigation shall proceed, or the accused person shall be pﬁt
on his trial as the case may require. If it shall appear that the

. 7
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accused person is still of unsound mind and incapable of making
his defence, the Magistrate or Court of Session shall again act ac-
cording to the provisions of Section 388 or Section 389 of this
Act.
393. Whenever any person is acquitted, upon the ground that
at the time at which he is charged to have
Procedure in case of .
acquittal of accused per-  committed an offence he was by reason of
b é"l‘unﬂ‘t?c.“r"““d °f  unsoundness of mind incapable of knowing
the nature of the act charged or that he was
doing what was wrong or contrary to law, the finding shall state
specially whether he committed the act or not.
394. Whenever such finding shall state that the accused person
Porson so acquitted to committed the act charged, the Magistrate
tf'uttrl:t}:ﬁﬁ:l Oé obuyr . Mt;- or Court of Session before whom the trial was
Sessiou for safe custody, held. shall, if the act charged wbuld, but for
&e. the incapacity found, have amounted to an
offence, order such person to be kept in safe custody, in such
place and manner as to the Magistrate or Court of Session shall
seem fit, and shall report the case for the order of the local Go-
vernment. The local Government may order such person to be kept
in safe custody in & Lunatic Asylum or other suitable place of
safe custody.
395. Clause I. 'When any person is confined under the provi-
Lunatics to bo visited sions of Section 390 or Section 394 of this
and reported on by In-  Act, it shall be lawful for the Inspector of
spector of Jails, &. Jails if such person is confined in a Jail, or
for the Visitors of Lunatic Asylum, or any two of them if such
person is confined in a Lunatic Asylum, to visit such person in
order to ascertain his state of mind; and such person shall be
visited once at least in every twelve months by such Inspector
of Jails or by two of such Visitors as aforesaid, who shall make a
special report as to the state of mind of such person.
Clause. 2. If such person is confined under Section 390 of this
) Act, and such Inspector of Jails or such
deffs‘,‘;';;:f,‘,*"a‘;‘z;‘i‘j';ﬁf,},’,';: Visitors of Lunatic Asylums as aforesaid
ed capable of makinghis  shall report that in his or their opinion such
person is capable of making his defence,
such person shall be taken before the Magistrate or Court of Ses-
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sion, as the case may be, at such time as such Magistrate or Court.
of Session shall appoint; and such Magistrate or Court shall deal
with such person under the provisions of Scction 392, and may
receive as evidence the certificate of such Inspector of Jails or
such Visitors of Lunatic Asylums as aforesaid.
Clause. 3. If such person shall be confincd under the provisions
) of Section 394 of this Act, and such Inspec-
If lunatic confined e ot .
under Section 394 is de-  tor of Jails or such Visitors of Lunatic Asy-
fl'i‘;z;‘ir:";ﬁ‘;‘“e of being  Tyms as aforesaid shall cortify that in his or
their judgment such person may be discharg-
ed without danger of his doing injury to himself or to any other
person, the local Government shall thercupon cither order his dis-
charge or order such person to be transferred to a public Lunatic
Asylum if he has not been already sent to such an Asylum, and
shall within gix months appoint a Commission consisting of a Judi-
cial Officer not below the grade of a Sessinns Judge, and two
Mecdical O#ticers whereof the Chief Medical Oflicer attached to the
Lunatic Asylum shull be one. The said Commission shall make
formal enquiry into the stute of mind of such person, taking such
evidence as shall be necessary ; and if they consider that he can
be sct at liberty without danger to himself or to any other person,
he shall be discharged.
396. Whenever it shall appear to the local Government that
any person, imprisoned by the sentence of
Person under sentence  any Court or Magistrate, is of unsound mind,
of imfprisonment, appenr- o1 10601 Government, by an order which

ing to be of unsound
mind, may be removed  ghyll set forth the grounds of belief that

to Lunatic Asylum, and .
kept till he shall aguin  such prisoner is of unsound mind, may ordcr
become of sound mind, . . .
&e. the removal of such prisoner to a Lunatic
Asylum, there to be kept and treated as
the local Government shall direct during the remainder of the term
of smprisonment ordered by the sentence, or if it shall be certified
by a Medical Officer that it is necessary for the safety of the pri-
soner or others that he should be detained under care and treat-
ment, then until he shall be discharged according to law ; and
when it shall appear to the local Government, by an order directed
to the person having charge of him, shall remand such person to
the cu;wdy from which he was removed, if then still liable to be

kept in custody, or, if not, shall order himn to be discharged out of
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custody. The provisions of Section IX of Act XXXVI of 1858
(relating to Lunatic Asylums) shall apply to persons confined in
a Lunatic Asylum under this Section after the expiration of the
imprisonment ordered by the sentence. The period during which
a person shall be confined in a Lunatic Asylum shall be reckoned
as part of the period of imprisonment ordered by the sentence.
397. Whenever any relative or friend of any person detain-
) ed under the provisions of Section 394
donrhen lunatic may be ¢ this Act is desirous that such person shall
3;“’&"“;:'3"” ofarelative he delivered over to his care and custody,
the local Government, upon the application
of such relative or friend and on his giving sccurity to the satis-
faction of such Government that the person detained shall be pro-
perly taken care of and shall be prevented from doing injury to
himself or to any other person, may make an order thgt the person
so detained may be delivered to such relative or friend. When-
ever such person shall be so delivered over, it shall be upon con-
dition that he shall be subject to the inspection of such Officer as
the local Government shall think necessary to appoint, and at such
times as such Government shall direct. “The provisions of Section
395 shall apply to persons detained under the provisions of this
Section, and the certificate of the Inspecting Officer appointed
under this Section shall have the same effcct as a certificate of an
Inspector of Jails or the Visitors of Lunatic Asylums under the
said Section.

CHAPTER XXVIIL
SUDDER COURT AS A COURT OF REFERENCE.

898. Case referred to Sudder Court by Court of Session for confirmation
of sentence of death shall be composed of 2 or more Judges; and (399) Sudder
may confirm or alter the sentence or annul the conviction, &c., and order new
trial, &c., or if trial was with Assessors may acquit the accused; or (400) in
last mentioned case may direct further inquiry, &c., to be made, and act upon the
result; and (401) 2 Sudder Judgesat least shall sign order for confirmation
Or new sentence.

898. A case referred to a Sudder Court by a Court of Ses-
Constitution of Court sion for confirmation of a sentence of death

for houring case reforred  ghq]) be heard by a Court constituted by

tence, two or more Judges of such Sudder Court.
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399. In any case so referred, the Sudder Court may either con-
Power of Sudder Court firm the sentence or pass any other sentence
::ncmgm, reverse, &c., warranted by law, or may annul the convic-
' tion and order a new trial on the same or
an amended charge. If the case shall have been tried by the
Court of Session with the aid of Assessors, it shall further be com-
petent to the Sudder Court to acquit the accused person and order
his discharge.
400. If the case so referred shall have been tricd by the Court
Competence of Sudder of Session with the aid of Assessors, it shall
Court to direct further be competent to the Sudder Court, if it think
enquiry, &e. further enquiry or additional evidence upon
any point bearing upon the guilt or innocence of the accused per-
son to be nccessary, to direct such enquiry tobc made, or such
additional ewidence to be taken. The result of the further enquiry
and additional evidence shall be certificd to the Sudder Court,
and the Sudder Court shall thereupon proceed to pass judgment of
acquittal or such sentence as to the Court shall seem right.
401. In every casc so referred to the Sudder Court the con-
t firmation of the scntence or any new sen:
Confirmation or new
sentence must be signed  fence or order passed by the Sudder Court
by two Judges. shall be signed by at least two Judges of the

Court.

CHarter XXIX.
SUDDER COURT AS A COURT OF REVISION.

402. 408. The Sudder Court on review of the Calendar finding an erro-
neous sentence passed may annul it, and iustruct the Court of Session
as to the legal sentence, and the latter Court shall pass a new sentence; and
(403) finding on such review that Court of Session has cownmitted an crror
on a point of law, &c., may call for the record, &c., and pass such order as
may*be right.

404. Fmpowers Sudder Court to call for record of any trial or Judicial
proceedings of any Criminal Court, in which it shall appear that there has
been error in law, &c., antl nay pess such order as may be right.

405. Empowers Sudder Court to call for, &c., record of any case tried by
Court of Session for purpose of satisfying iteelf as to the legslity, &e., of the

procecding, &c., o reverse sentence, &c., and pass such order as it may deem

right, &c.
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406. Directs Sudder to certify its decision or order made on revision to
inferior Court, which shall give effect thereto, &c. But Sudder Court shall not
reverse verdict of Jury, nor except as herein provided, have power to alter, &c.,
sentence.

402. The Sudder Court, in any case tried by the Court of Ses-

Revision in cases of Sion in which, upon a review of the abstract
illegal sentence. statement, or calendar of prisoners punished
without reference, it shall appear that the sentcnce passed is one
which cannot lawfully be passed on a person convicted of the
offence as stated in the abstract statement, or calendar, shall annul
the sentence, and shall certify to the Court of Session the sentence
which may lawfully be passed for such offence ; and thereupon the
Court of Session shall pass a new sentence according to law, and
shall amend the record in accordance therewith.

403. The Sudder Court, in any case tried beforé a Court of
Session in which, upon a review of the
abstract statement, or calendar of prisoners
punished without reference, it shall appear that there has been
error in the decision of the Court of Session on a point of.law,
or that a point of law should be considered by the Sudder Court,
may call for the record. or such portion thereof as it may deem

Revision of trials.

necessary, together with a report of the Judge’s direction to the
Jury, if the casc have becn tried by a Jury, and upon reviewing
the depositions of the witnesses, the dircction of the Judge, and
the conviction, may determine any point of law arising out of
the case, and thercupon pass such order as to the Sudder Court
shall seem right.

404. The Sudder Court may, on the report of a Court of Ses-

General power of revi-  Sion or of a Magistrate, or whenever it
sion by the Sudder Court.  thinks fit, call for the record of any crimi-
nal trial or the record of any judicial procceding of a Criminal
Court, other than a criminal trial, in any Court within its jurisdic-
tion, in which it shall appear to it that there has been error in the
decigion on a point of law, or that a point of law should be consi-
dered by the Sudder Court, and may determine any point of law
arising out of the case, and thereupon pass such order as to the
Sudder Court shall scem right.
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405. It shall be lawful for the Sudder Court to call for and
examine the record of any case tried by any
Sudder Court empower- . e,
ed to call forandexamine Court of Session for the purpose of satisfying
:f::’ds of Court of Ses= jtself as to the legality or propriety of any
sentence or order passed, and as to the re-
gularity of the proceedings of such Court. If it appear to the Sud-
der Court that the sentence passed is too severe, the Sudder
Court may pass any mitigated sentence warranted by law. If the
Sudder Court shall be of opinion that the sentence or order is con-
trary to law, the Sudder Court shall reverse the sentence or order,
and pass such judgment, sentence, or order asto the Court shall
seem right, or, if it deem nccessary, may order a new trial.
406. " Whenever a case shall be revised by the Sudder Court
Proceedings of o caso under this Chapter, the Sudder Court shal}
revised by Suddgr Court  certify its decision or order to the Court in
to be certified to Court . . . .
in which convietion was ~ Which the conviction was had or by which
had, o the order was passed, and such Court shall
thereupon make such orders as are conformuble to the decision of
the Sudder Court, and if necessary amend the record in accordance
therewith. Provided that, in any case which shall be revised by
the Sudder Court under this Chapter, it shall
Proviso. not be competent to the Sudder Court to
reverse the verdict of the Jury, or, except as provided in this
Chapter, to alter or reverse the sentence or order of the Court

below.

Cruarter XXX,
APPEALS.
407, 408. There shall be no appeal from judgment of acquittal; but

(408) person convicted at Court of Session, on trial with Assessor, may appeal
on tatter of fact and law, and in matter of law only, if trial was with

a Jury.

409. Gives an appeal to Court of Session against convictions before Magis-
trate, &c., and orders under 3ections 301 or 296, &c.

410. Gives an appeal to Court of Session against conviction by Justice of
the Peace under 53 George I1I. c. 155 8. 105, and Act VII. of 1!}63, or under
Sections 163—165 of this Act. After appeal writ of certivrari not to lie, saves,

certiorari in other cascs.
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411, 412. Convietions by Court of Session or Magistrate with imprisontment
not -exceeding 1 month or fine not exceeding Rs. 50 to be final; but (412)
against such convictions by Officer of inferior grade appeal is given to
Magistrate,

413. Gives appeal against conviction by Civil Court under Chapter 10 to
ordinary Appellate Court subject to rules in Sections 416—420 ; on petition to be
presented within 30 days if to district Court, 60 days if to Sudder,; but may be
received later on cause shown; (415) the days to be computed from and
exclusive of the days on which sentence was passed ; and (416) the petition
to contain copy of sentence or order appealed against.

414. No appeal to lie otherwise than as provided by Law.

415, 416. Supra.

417. Appellate Court may reject the appeal, on perusal of petition, &c.,
and hearing Counsel, &c., and may call for papers, &c., from Court below.

418. Entitles persons under sentence appealed against to send the petition
to the Magistrate to be forwarded.

. 419, 420. Empowers Appellate Court to alber or reverse the finding, &e.,
but not to enhance the punishment; and (420) order of thc Sudder in this
respect must be signed by two Judges at least.

421. Empowers Appellate Court to suspend sentence pending the appeal.

422. Empowers Appellate Court to direct further investigation to be made,
the result of which to be reported.

423, 424. Finding of an offence under Section 403 of Indian Penal Code, or
Section 405 or Section 407 or Section 408, shall not be reversed, &e., on ground
that offence proved was theft under Section 378 or under Section 380 or under
Section 381: nor (424) finding under Section 378 or under Seetion 380 or
under Section 381, on ground that offence proved was under Section 403, or
under Section 404, or under Section 403, or under Section 407, or under
Section 408,

425. Saves with reference to Sections 423, 424, the power of the Appellate
Court to reduce the sentence to the proper limits according to the nature of the
case.

426. No finding or sentence to be reversed, &ec., on account of error, &c.,
in charge, &c., unless the accused is sentenced to too heavy punishment
according to law, or has been prejudiced by puch error, &c.; and Appellate
Court may reduce the punishment to legal amount.

427. Empowers Appellate Courts to annul convictions before Courtd not
having jurisdiction, and to direct trial before competent Court.

428. Except as is excepted in Section 403, Sentences, &c., of Appellate
Court to be final.

No appeal in cases of 407. There shall be no appeal from a
acquittal, judgment of acquittal passed in any Crimi-
nal Court.
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408. "Any person convicted on 2 trial held by s Court of -Ses-

Appeals in what cases sion may appeal to the Sudder Court. Ifthe
mxrty Juryor with gonviction was in a trial held with the aid-of

. Assessors, the appeal may be on & matter of

fact as well as on a matter of law. If the conviction was on a trial
by Jury, the appeal shall be adwissible on a matter of law only.

409. Any person convicted on a trial held by the Magistrate of
* Appeals from Magis- the Distriet or other Officer exercising the
trates. powers of a Magistrate, or required by such
Magistrate or other Officer under Secction 295 or Scetion 298 of
this Act to give security for good bchaviour, may appeal to the
Court of Session to which such Magistrate or other Officer is sub-
ordinate.
© 410. Any person cpnvicted and sentenced by any Justice of

Appeals from Justices  the Peace exercising jurisdiction under the
of the Peace. Statute 53 George 11I, c. 155, s. 105, or
under Acte VII of 1853 (to extend the jurisdiction of Magistrates un-
der the 53 George 111, ¢. 155, 5. 105 in cases of assault, forcible en-
tries, and other injuries accompanied with force, not being felonies),
or uuder Section 163 or 165 of this Act, may appeal to the Court
of Session having jurisdiction at the place at which the appeal
would have been heard had the sentence been passed by a
Magistrate subordinate “to such Court. Cases appealed under this
Section shall not be aftcrwards liable to revision by means of a writ
of certiorari. Provided that nothing in this Section shall be held
to take away the power of quashing any conviction by means of a
writ of certiorari in any other case than when there has been such
an appeal as aforesaid.

411. In all cases in which a Court of Session or the Magistrate

No appeal in certsin Of & District or other Officer exercising the
criminsl cases. powers of a Magistrate shall pass a scntence
of “imprisonment not exceeding one month, or of a fine not ex-
cecding fifty Rupees, no appeal shall be allowed.

412. Any person convicted on a trial held by an Officer ex-

Appeals from Officers  ercising powers less than those of a Magis-
e hor, K?‘;erg‘h;:f trate, may appeal to the Magustrfxt‘e of the
trate. District or- other Officer cxercising the

r
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powers of a Megistrate who shall have been empowered by the
Government to hear such appeals.

413. Any person convicted by any Civil Court under Chaptes

Appeals from orders X of this Act, may appeal to the Coury to
under Chapter X. which decrees or orders made in such Court
are ordinarily appealable, subject to the rules provided in Sections
416, 417, 418, 419, and 421 of this Act. Petitions of appeal
under this Section, if presented to any District Court, must be
presented within thirty days immediately following and exclusive
of the day on which the sentence or order appealed against is pass-
ed. Petitions of appeal to the Sudder Court must be presented
within sixty days calculated as above. The Sudder and District
Courts may admit an appeal after the time herein provided on
sufficient cause shown. '

Unless otherwise pro- 414. Unless otherwise provided by this
vided, no appeal to lie  Act or by any other law for the time being
from any order or sen- | .
tence of & Criminal in force, no appeal shall lie from any order
Court. ~ or sentence of a Criminal Court.

415. Petitions of appeal to the Court of Session or to any

Period for presenting Court subordinate to the Court of Session
petitions of appeal. must be presented within thirty days imme-
diately following and exclusive of the day on which the sentence
or order appealed against is passed. Petitions of appeal to the
Sudder Court must be presented within sixty days calculated as
above. The Sudder Court and the Court of Session may admit
an appeal after the time herein provided on sufficient cause shown.

Copy of judgment to 416. Every petition of appeal shall*be
accompany petition. accompanied by a copy of the sentence or
order appealed ;J,gainst.

417. It shall be competent to the Appellate Court to reject the

Appellate Conrt may appeal if, on a perusal of the petition of ap-
reject petition of appeal peal and the copy of the sentence or order
appealed against, and after hearing the appellant or his counsel
or agent if they appear, the Court shall consider that there is no
sufficient ground for questioning the correctness of the decision
or for interfering with the sentence or order appealed against.
Before rejeeting the appeal, the Court may call for and peruse
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any part of the proceedings of the lower Court, but shall not-be
bound so to do.
. 418. If the party appealing be in Jail in pursuance of the
Appeal by party in Sentence or order appealed against, he shall
jail. be at liberty to present his petition of appeal
and the copy of the sentence or order appealed against, to the
Magistrate or other Officer in charge of the jail, who shall there-
upon forward the petition to the proper appellate autherity.
419. The Appellate Court, after perwming the proccedings of
Appellate Court may the lower Court, and after hearing the plain-
call for the proccedings tiff' or his counsel or agent if they appear,
of lower Court. .
may alter or reverse the finding and sentence
or order of such Court, but not so as to enhance any punishment
that shall have been awarded.
420. Tle sentence or order of the Sudder Court, modifying,
The signature of two amending, or reversing the sentence of order
Judges necessary. of a Court on appeal or revision, shall be
signed by at least two Judges of such Sudder Court.
421. 1n any casc in which an appeal is allowed, the Appellate
A%ppellate Court may Court may, pending the appeal, order that
z‘i‘:ge',;(‘l)p;ﬁ"";?screl’;';; the sentence be suspended, and if the appel-
defendant on buil. lant be in confinement for an offence which
is bailable, may order that he be releascd on bail.
422. In any casc in which an appeal has been allowed, it shall
Appellate Court may be. competent to -thc Appel‘ls.ttc Court, if it
direct further enquiry, think further enquiry of additional evidence
&e. upon any point bearing upon the guilt or
innocence of the accused to be nccessary, to direct such enquiry
to be made and additional evidence to be taken. The result of the
farther enquiry and the additional evidence shall be certified to
the Appellate Court, and the Appellate Court shall thereupon
proceed to pass such judgment, sentence, or order as to such
Court shall seem right.
423. No finding by a Court of the offence of dishonest misap-
Findl og of dishonest propriation of property under Section 403
Y"’Pmtwn notre-  of the Indian Penal Code, or of dishomest
vem on the ground . .. )
of the offence proved be- misappropriation of property possessed by
ing theft. a deceased person at the time of his death
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under Section 404 of the said Code, or of criminal breach of trust
under Section 405 of the said Code, or of criminal breach of trust
by a carrier wharfinger or warehouse-keeper under Section 407 of
the said Code, or of criminal breach of trust as a clerk or servant
under. Section 408 of the said Code, shall be liable to be reversed
or altered by any Court, whether on appeal or revision, on the
ground that the offence proved by the evidence was the offence
of theft, under Section 378 of the said Code, of the offence of theft
in & building tent or vesecl under Section 380 of the said. Code,
or the offence of theft as a clerk or servant of property . in
the possession of his master under Section 381 of the said
Code.
424. No finding by a Court of the offence of theft under the
' Finding of theft ot said Section 378 of the Indian Penal Code,
reversible on the ground  or of theft in a building tent or yessel under
of the offence proved . .
being dishonest misap- the said Section 380, or of theft as a clerk
propriation. or servant of property in the passession of
his master under the said Section 381, shall be liable to be rever-
sed or altered by any Court, whether on appeal or revision, on the
ground that the offence proved by the evidence was the offence
of dishonest misappropriation of property under the said Section
403, or the offence of dishenest misappropriation of property
possessed by a deceascd person at the time of his death under the
said Section 404, or the offence of such dishonest misappropriation
under the said Section, the oftender being at the time of the per-
son's decease employed by him as a clerk or servant, or the offence
of criminal breach of trust under the said Section 405, or the
offence of criminal breach of trust as a carricr wharfinger or ware-
house-keeper under the said Section 407, or the offence of crimi-
nal breach of trust as a clerk or servant under the said Sec-
tion 408.
425. Provided that not.hmg in the last two Sections shall pre-
Saving of powers of clude the Appellate Court in any case men~
Appellate Court to re-  tioned therein from redacing the punishment
duce punishment award- .
el under last two Sec- awarded by a lower Court in such case,
tions. .within the limits prescribed for the offence
which. such Appellate Court shall consider to have been proved by
the evidence against the accused person.
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426. No finding or sentence passed by a Court of competent
Finding or sentence Jurisdiction shall be reversed or altered on
';;‘r‘;:‘::)’;“;?grx:e‘::lg: appeal or revision on account of any error
fect in the charge or the or defect either in the charge or in the pro-
proceedings. . .
ceedings on trial, unless the accused person
shall have been scntenced to a larger amount of punishment than
could be awarded for the offence of which, in the judgment of
the Appellate Court, the accused person ought upon the evidence
to have been found guilty, or unless, in the sjudgment of the Ap-
pellate Court, the accused person shall have been prejudiced by such
error or defect; and in case the accused person shall have been
Appeliate Court may Sentenced to a larger amount of punishment
reduce punishment. than could have been awarded for the offence
which, in the judgment pf the Appellate Court, is proved by the
evidence, the Appellate Court may reduce the punishment within
the limits prescribed by the Indian Penal Code or any law for the
time being ¥ force for such offence.
427. When a Court subordinate to a Court of Session shall have
Court ofappeal how to  convicted a person of an offence not triable
Hon f.v‘ »:nc??:?:o"::: ‘?.';ffi by such Court, it will be competent to the:
ing jurisdiction. Appellate Court to annul the conviction and
sentence of such Court, and to direct the trial of the casc bya
Court of competent jurisdiction.
Finality of orders on 428. Except as provided in Section 403
appeal. of this Act, sentences and orders passed by

an Appellate Court upon appeal shall be final.

Crarter XXXL

GENERAL RULES.

429, 430. Every sentence or final order of Criminal Court, together with
the reasons of same, shall be written in the vernacular language of the Judge,
and dated, &c., and translation besides be made and recorded, if it is not
the ordinary language of the Court; (430) Judgo may use English, though
not his vernacular, if he purposes. .

431, Interpreter when employed to be sworn.

" 489, Entitles accused as of right to be defended by Counsel, &e.

433. Convicts under age of sixteen sontenced to imprisonment may ‘be

confined in reformatory, &c., and' there be mb;ect to rules laul downfby

Government.
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484. Court of Session and Magistrate may call for and examine the records
of Subordinate Courts, and if found contrary to law, may be referred to
Sudder for orders thereon, which Court alone may alter, &c., except on appeal.

435, 436. Empowers Court of Session to order commitment of accused
who has been discharged by Magistrate if offence was not triable by the latter ;
and to order enquiry by Magistrate, &c. ; and (436) to order bail to be taken,
or amount produced. )

437. Empowers Criminal Court to allow deposit of Government Paper in
lieu of bail.

438, Court of Session,may order payment of expense of complainant or
witness.

439. No trial, &c., to be set aside nor judgment reversed, &c., for irregu-
larity, &c., unless it has occasioned a failure of justice.

'440. Entitles any party to a case to copy of sentence, &c., at his expense,
unless he be in confinement, &c., and wants it for an appeal, or unless the
Court orders it free of expense.

441, 442. Saves the jurisdiction and procédure of the Police authorities
of the Presidency Towns and Straits Settlements, except as eXpressly altered ;
and (442) of landholders having special Police powers in Bombay, of Heads of
Villages in Madras, Village Police Officer in Bombay, Officers fa Madras and
Bombay, appointed for trial of petty offences in Military Cantonments in
Madras and Bombay.

443. Empowers the Sudder to make general practice rules, and ptescribe
forms, and for book-keeping, &c., but not to be inconsistent with the Act.

444. This code of procedure to be followed in miscellaneous cases, &c.

445. Act to come into operation in Bengal, Madras, and Bowbay, lst
January 1862, but not in Non-Regulation parts till extended by order of
Governor General in Council. Appendix Form A. Summons; B. Warrant;
C. Commitment ; D. Bond to keep the Peace; E. Recognizance of Prosecutors
and Witnesses ; F. Bond for good behaviour.

429. Every sentence or final order of a Criminal Court, toge-

In what language sen- ther with the reasons for making or passing
tence to be written. the same, shall be written in the vernacular
language of the presiding Officer, and shall be dated and signed
by such Officer at the time of his making or passing the same, and
the original shall be filed with the record or proceedings, gnd a
translation thereof, where the original is recorded in a different
language from that in ordinary use in proceedings before such
Officer, shall be incorporated in the record of the sentence or order.

430. If the vernacular language of the presiding Officer be not

When it may be writ. English, and the Officer be sufficiently con-

ten in English. versant with the English language to be able
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to write the sentence or final order in a clear and intelligible man-
ner in that language, and prefer to write the same in that language,
the sentence or final order may be written in English. ‘

431. When the services of an interpreter are required by any

Employment of inter- Criminal Court for the interpretation of any
preter. evidence or statcment, such interpreter shall
be sworn, in the manner provided for witnesses by any law for the
time being in force, to interpret truly such evidence or statement,
and such interpreter shall be bound to state the truth in his inter-
pretatiog of such evidence or statement.

Right of accused to be 432. Every person charged before any
defended by Counsel.  Criminal Court with an offence may of right
be defended by Counsel or authorized agent.

433. When any person under the age of sixtecn years shall be

Confinement ob youth- sentenced by any Magistrate or Court of
ful offenders in reformu-  Session to imprisonment for any offence,
tories. o it shall be lawful for such Magistrate or
Court to direct that such offender, instead of being imprisoned
in the Criminal Jail, shall be confined in any reformatory which
may be recognised by the local Government as a fit place for con-
finement, in which there may be means of suitable discipline and
of training in some branch of useful industry, and which shall be
kept by a person willing to obey such rules as the Government
may direct with regard to the discipline and training ‘of persons
confined therein. All persons confined under this Section shall be
subject to the rules so laid down by Government.

434. It shall be at all times lawful for a Court of Scssion and

Powers of Court of 10T Magistate to call for and examine the
Session and Magistrate record of any Court immediately subordinate
to regulate the proceed- .
ings ~ of subordinate to such Court or Magistrate for the purpose
Courts. of satisfying themselves as to the legulity of
any eentence or order passed, and as to the regalarity of the pro-
ceedings of such subordinate Court. If the Court of Session or Ma-
gistrate shall be of opinion that the sentence or order is contrary to
law, the Court or Magistrate shall refer the proceedings for the
orders of the Sudder Court. It shall not be lawful for any other
Court than the Sudder Court to alter any sentence or order: of

any subordinate Court except npon appeal by parties concerned,
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duly made according to the provisions of Chapter XXX of this

435. In the case of offences not triable by the Magistrate,
When Oours of Ses- ‘the Court of Session may order the commit-

:2:,";;@';‘;‘%;;?;‘;2& ‘ment to the Court of Session of any accused

by Magistrate. - person who may have been discharged by

the Magistrate. In the case of such offences . the Court of Ses-

sion may order an enquiry into any complaint - which the Magis-

trate may have dismissed. without enquiry. ‘
436. The Court of Session may- direct that any accused person
Powder of Court of -Shall be admitted to bail or that the bail

Beasion to direct bail. required by a Magistrate be reduced.

437. 'When any person is required by any Criminal Court to

" Deposit may be made give bail, it shall be lawful to such Court to

instead of buil. permit such person to deposit a sum of mo-

ney or Government Promissory Notes to such amount as-such Court
may fix in lieu of such bail.
438. It shall be lawful for the Court of Session, in any .case
Expenses of prosecu- - in which it shall appear proper, to order
tors and witnessos. payment by or on the part of Goverhiment
of the reasonable expenses of any complainant or witness attend-
ing for the purpose of any trial before such Court under this

Act.

439. No trial held in any Criminal Court shull be sect aside,

No trial, ’&c., tobeser 80 no judgment passed by any Criminal
aside for irregularity of Court shall be reversed either on appeal or
proseduro. otherwise for any irregularity in the proceed-
ings of the trial, unless such irregularity have occasioned a fail-
ure of justice.

- 440. A copy of final sentence or order passed by any Criminal
Yo e Court shall be furnished without delay on
Copy of sentence or .. .

order to be furnished on  the application of any party to the case -in

spplioation. - - which such sentence or order was passed.

"Such copy shall be made at the expense of the party applying for

it, unléss such party is in confinement under the sentence or order

and is desirous of appealing against the same, or unless the Court
shall for eny special resson see fit to grant such copy free of

expense. = ' : : RN .

T wh



CH. XXXI.—~GENERAL RULES. : 187

441. "Nothing in this Act shall be held to alter or affect the
Act not to take offecy JUTiSdiction or procedure of the Chief Com-
ﬁsnmPE-g::aceym ;l;:wmor missioner of Police, the Police Magistrates,
or the Police of the Towns of Calcutts,
Madras, and Bombay, and the Settlement of Prince of Weles’ Island,
Singapore, and Malacca, except so far as this Act expressly p:o-
vides for the same.
442. Nothing in this Act shall be held to alter or affect the
jurisdiction, duties, or procedure of land-
.,,3‘,?;‘;5;,"‘,,1“;':"}';;;‘:,'; holders specially empowered according to
‘g;c‘el{_’;?‘;:é‘hn‘g" Police Jaw in the Presidency of Bombay, nor to
alter or affect the jurisdiction or procedure
of the Heads of Villages in the Presidency of Fort Saint George,
nor to alter gr affect the jurisdiction, duties, or procedure of Village
Police Cfficers in the Presidency of Bombay, nor to alter or affect
the jurisdiction or procedure of any Officer
J,,,?:d,(c)&?rif:f rc;f::g duly authorized and appointed under laws in
:’&;‘:?‘;“ Military Can-  force in the Presidencies of Fort Saint
George and Bombay respectively, for the
tnal of petty offences in Military Bazars at Cantonments and Sta-
tions occupied by the Troops of those Presidencies respectively.
443. The Sudder Court shall have power to make and issue
Sudder Conrt to make general rules for regulating the practice and
general rules for regulat- proceedmgs of that Court and of all Cri-
ing proceedings, &c. "minal Courts subordinate to it, and also to
frame forms (when not prescribed by this Act) for every proceed-
ing in the said Courts for which it shall think necessary that a
form should be provided, for keeping all books, entries, and ac-
counts to be kept in such Courts, and for the preparation and
transmission of any calendars or statements to be prepared and
submitted by such Courts, and from time to time to alter any such
rale or form. Provided that such rules and forms be not incon-
sistent with the provisions of this Act or of any other law in
force. Any rules framed by the Court under this Section shall be
published in the Official Gazette.
444. The procedure prescribed by this Act shall be followed,
Procedure of this Act 50 far as it can be, in all miscellaneous cri-
to be followed in miscel-  ming] cases and proceedings which, after
8
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Janeons criminal cases, the passing of this Act, shall be institited
.and proceedings. in any Court. ,
. 445, This Act shall come into operation in the Presidencies of
Commencement snd Dengal, Madras, and Bombay on the 1st day
operation of Act. of January 1862, but shall not take effect in
any part of the territories in British India not subject to the
General Regulations of Bengal, Madras, or Bombay, until the same
shall be extended thereto by the Governor General of India in
Council or by the local Government to which such territory is
subordinate, and until such extension shall have been notified in
the Gazette,

APPENDIX OF FORMS.
A,
FORM OF SUMMONS (Section 69.)
To A. B,, of
Whereas your attendance is necessary to answer to a charge of
(state shortly the offence charged) : You are hereby required o ap-
pear in person or by authorized Agent, as the case may be, before

the [Magistrate] of on the
day of Herein fail not. :
( Signature and Seal.)

Dated the day of

et c——

B.

ForM oF WARRANT (Section 76.)
To (name and destgnation of the person or persons

who are to execute the warrant.) :
Whereas of stands charged with the

offence of (state the offence): You are hereby directed to apprehend
the said and to produce him before me.

Herein fail not. ;
( Signature and Seal.)
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* - This warrani may be endorsed as follows :—

If the said shall give bail, himself in the sum of
with one surety in the sum of (or two sureties
each in the sum of ) to appeaf before me on the '
day of he may be released.
Dated Signature.
C.
ForM OF WARRANT OF COMMITMENT.
(Section 222.)

To Jailor of

Whereas , of is charged with (state the

offence in respect of which the prisoner 18 charged, and the authority
of the Committing Officer): You are hereby required to receive

the said into your custody in the said Jail of and
him ghere safely to keep until he shall be thence delivered by due

course of law.

" Dated the | day of
D.
FORM OF BOND TO KEEP THE PEAOB.
(Section 284.)
Whereas I inhabitant of have been called

upon to enter into a bond to keep the peace for the term of ,
» I hereby bind myself not to commit a breach of the peace or
do any act that may probably occasion a breach of the peace during
thesaid term; and in case of my making default therem, I bind
myself to forfeit to- Her Majesty the sum of -
Rupees. - ~
Dated
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FoRrM OF SECURITY TO BE SUBJOINED TO THE, BOND OF THE -
PrixNcIPAL.

1 hereby declare myself surety for the above said

that he shall not commit a breach of the peace or do any act that
may probably occasion a breach of the peace during the said term;
and in case of his making-default therein, I hereby bind myself to
forfeit to Her Majesty the sum of Rupees.
Dated

E.
FORM OF RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.
(Sections 158 and 232.)

1 of do hereby bind my-
gelf to appear at in the Court of at
o'clock on the day of ntxt, and then

and there to prosecute (or, as the case may be, to prosecute and
give evidence or to give evidence) in the matter 6f a charge
of against one A. B.; and in case of my making
default herein, I bind myself to forfeit to Her Majesty the, sum
of Rupees.

t

F.
ForM orF BOND FOR GooD BEHAVIOUR. (Section 300.)
Whereas 1 inhabitant of have

been called ta enter into a bond to be of good behaviour to
Her Majesty the Queen, and to all her subjects, for the term
of -, I hereby bind myself to be of good behaviour
to Her Majesty and to all her subjects during the said term, and in
case of my making defsult herein, I bind myself to forfeit to Her
Majesty the sum of Rupees.

Dated .

FoRM OF SECURITY TO BE SUBJOINED TO THE BOND
OF THE PRINCIPAL.
I hereby declare myself surety for the above Sald
that he shall be of good-behaviour to Her Majesty and to all
her subjects during the said term; and in case of his making
default therein, I hereby bind myself to forfeit to Her Majesty
the sum of Rupees.
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THE CODE OF CRIMINAL PROCEDURE.

ACT No. XXXIII. OF 1861.

An Act to amend the Schedule annexed to t.he Code of Cri-
minal Procedure. .

[Passc'(l the L. C. on the 16tk November 18061, but not recetved
assent of the G. (. when this went to Press.)

Whereas it is expedient to amend the Schedule annexed to the
Code of Criminal Procedure ; It is enacted as follows :—
I. In licu of the words “ Court of Session or Magistrate of
the District” in Column 7 of the Schedule
Nﬁ‘gﬁ}‘(“;‘:ii‘;m‘:{ gt(]:O aftuexed to the Code of Criminal Proeedure,
ton 879 of th® Pemal yiferring to Scetion 379 of the Indian
R Penal Code, there shall be read the words
“Court of Session or any Muagistrate.”
II. In licu of the words ¢ Court of Session or Magistrate of the

' % District” in the two clauses of Column 7 of
Amendment of the
Schedule as regards See-

2336.457 of the Tenal  ¢ontained in Section 457 of the Indian Penal

Code, there shall be read the words « Court
of Session or Magistrate of the District, or Subordinate Magistrate
of the 1st Class.”

the said Schedule referring to the Provisions

IIT. This Act shall be rcad and taken ag

truction. ..
Construction part of. the Code of Criminal Procedure.






INDEX.

ABETMENT OF AN OFFENCE. .
where it may be enquired into, 7 ; and where tried o
AcCQUITTAL.
no appeal to lie from an .
AcQuiTTAL oB CONVICTION.
conclugive and final as respects offence the subject-matter,
16; but not to bar trial for homicide in case of death
happening subsequeptly .

oo

of one offguce, under charge of a different ofIane, to be .

conclusive as to both. vee
Anmnulox;.-See OATH OB AFFIEMATION.
AFFrAY.—See Ri1or.
AMENDMENT OF CHARGE.—See CHARGE.
AMERJCAgS.—Sce EUROPEANS AND AMERICANS.
ArreAL, CRIMINAL.—See PETITION OF APPEAL.

e Lidd

chapter on es e
only to lie, where expressly given, - e
none from an acquittal .

to lie only on point of law from verdict of jury, ...
to lie on matter of fact and law from verdict with
nssessors -
to lic from orders of Mamstrntc to give sccurity, ¢b;
from orders of Justices of the Peace under Statute 63,
Geo. III., to be to Magistrate, when, 130, under Chap-
ter 10, when and within what time
not to lie against finding of criminal misappropriation,
or criminal breach of trust, if theft was proved, or vice
VETSR .o
Arriar, PETITION OP—See Petmon of Appenl
ArPELLATE CoURT.—See APPEAL. PETITION OF APPEAL.
its powers in regard to petition, 130; to calling for pro-
ceedings, 131; 2 judges necessary to constitute it, when
its power as to suspending proceedings
directing further inquiry, &e. ... e *
may reduce amount of punishment

Page.

1b,

128

1b.

17

128
130
128
129

eh.

b,

.. 131,132

ib.
ib.
ih.

133



84 THE CODE OF CRIMINAL PROCEDURE.

APPELLATE
may direct trial by proper Court after trial before non-
competent court ... oo .

APPEARANCE.
of defendant personally, may be dispensed with, 53, 78,
may be by agent, when,

on summons t6 give security to keep the peace must be

personal, 84; unless personal appearance be dispensed

with, i ; and then may be by agent,
APPEARANCE OF WITNESSES.—See witnesses.

to be obtained by summons, 55 ; or warrant, when, 5 ; and

by proclamation, when, ... o oo s
APPREHENSION OF PERSONS. )
to be reported to Magistrate, ...
APPROVER.
accused may be admitted as witness, 60 ; *on conditions,
conseguence to, of not performing conditions, ... %

AREBEST.— Se¢ Warrant.—See Bail.

Magistrate or Police may call for aid in effecting an, ...
as to place where it may be ordinarily made, 22; and
where in other specified cases, ... v
as to proceeding on, if made out of jurisdiction, 22; or
within limits of Supreme Court, 23; or if made what
shall be suflicient as an arrest, ... e e

if resisted, may be effected by force,
person under, to be subjected to no unnecessary restraint,
to be brought before Magistrate without delay, ...

not to have offer from police of inducement, &e., to

make disclosure, e

as to, within 20 miles from where warrant was issued, .,
written order for, necessary when made by subordinate
police under order of superior, ... e
duty of Magistrate, &c., on arrest under Sce. 74,
as to duty of Police, if for an offence not bailable, 40,
person under, not to be kept by Police more than 24

. hours, 41 ; unless by special order, 76 ; and to be bailed
by Police, if no probable case against him

AxzpEsT WITHOUT WARBANT. .
chapter on v N -
cases in which it may be made by Police in general, 27, 28,

and in which #% may be made by head officer of Police
St&tion "o e ) L eve oee

Page.
zb
b,
3.

1b.

ib.
61

22
ib.
24
ib. .
25
ib.

26
23

38

ib.

26 et seq.

. -



" INDEX.

ARREST WITHOUT WARRANT.—(Continued.)
as to powers of Police Officers to enter houses to make ...
may be made by Magistrate for offence committed in his

presence ... oo -

ARREST WITHOUT W.uuu'n-r, ORDER FOR.
when given by superior to subordinate Policeman, must
be in writing I
AssEMBLY.—See UNLAWFUL ASSEMBLY. e

AssEsSoRs.—See JURORS AND ASSESSORS. JURY.
to sit with Session Court on all trials not by Jury, 99 ; and
their numbers . s e
AssisTANT Sgsstons JuDcE (BomBay).
included in term * Court of Session,” 2, extent of his
jurisdiction to sentence, 5.

may sentenco to 7 years’ imprisonment
sentence of, for more than 8 years’ imprisonment, requires
confirnfation .
has no appellate jurisdiction over Magistrate’s procecdings,
5; ngr power of review o o
procecdings of, subject to review by and appeal to Scssions
Judge .. oo . .
ATTACHMENT.

may be issued against property of defendant absconding,
&c., 54, but only of property within the jurisdiction ...
and may be indorsed by Magistrate of another jurisdiction

to be exccuted by Collector, when oo e
and how to be carriced out in other cascs
property under, when to be sold ... v e
as to proccedings by, on recognizance of defendant, 62;
and of bail o o
ATTESTATION.
of Magistrate to be attached to examination of accused
person ., o o
Barr.
for what offences may not be taken, 61; and for what
. may betaken .. oo e ose
and for what shall be taken - -

to be for what amount, and with what condition

if become or found insuflicient, further may be reqmred,
; and op default of giving, defendant to be committed

may bc taken at any time before conviction ...

defendant to be discharged on completion of bail

85
Page.

28

29

38

ib.

ih.
1
th.

ib.

ib.

ib.
1b.

- b,

3.

59 et seq.

tb.
ib.
ib.
b,
ib.
ib,



86 THE CODE OF CRIMINAL PROCEDURE.

Page.

Bair.~(Continued.)

Government promissory note may.be deposited in lieu of... 136
may at any time apply for their own discharge, 62; and

88 to proceeding on that application e $b.
on surrender of defendant by, new bail may be putin ..  ¢b.
recognizance of, how to be enforced : e @D,

may be enforced by all Criminal Courts e 63
Barr ox Areesr 1IN F6rEIGN JURISDICTION. ,
may be taken, how ... . 22
may not be taken in what cases, 42; and in what may be

taken ., . o e 8h,

excessive, not to be required oo ib.

to be bound in specific penalty, for specxﬁed purpose e b
BaiL-soND TAKEN BY PorICE.

to be forwarded to Magistrate ..,
BrEracH oF THE PEACE.

Magistrate may call for aid, for prevention of w 22

as to security against..—Se¢ SECURITY To KEEP THE PEaCE.
Bripee.—See Pusric WoRks.
Berrsa Inpia.

what the words denote...
Buoy.—See PusLio WoRxs.
CALENDAR, BRITISH.

words “month” and “year” to be understood a.ccordmg

oo B3

to o e . . 3
CALEXDAR OF COURT OF SESSION.
to be periodically sent to Sudder ... w119
CARBIER.
under charge of criminal breach of trust may be convicted
of theft ... . e o 15
CERTIORARI.

not to lie where there is an appeal, 129 ; if no appeal to lie  sb.
CHARGER, THR,

chapter on ... e

copy of, to be furnished to defendant on commitment

to be in writing, 66; and contain what particulars, 67;

.. 66
e 64

needs not negative general exceptions ... .
but shall be understood subject to them, #b; bnt
special exceptions must be negatived in we  #b

ita form, on Section 121, 45 ; on Sections 124, 68 ; on Section
101, 45 ; on Section 304, ¢b; on Section 308, ib; en
Bection 325, i ; on Section 882, 69; on Scction 395, 69

el seq.



. INDEX.
CHARGE,~( Continted.)
form of, when under 2 or more Seetions of I, P. C. e
when for 2 offences under one Section " e "
in cases of doubt e oo o e

amendable at any stage of trial, 71; subject to equitable
claim of accused for adjournment, &e., of trial, i ; and

of right to recal witnesses, &c. w. - we
CueMical ExaMiNer, REPORT OF, ° .
prima facie evidence ... o

CHitF OFFICER.— See MAGISTRATE oF DisTRICT.
CHILDREN, MAINTENANCE 0F—Se¢ WIvEs AND CHILDREN,
CiviL SURGEON.
his function in case of unnatural or sudden dcath
case of apparent lunacy to be referred to him o
deposition of, primd facie evidence on trial ...
CLERK OR SERVANT. .
under chgrge of criminal breach of trusf may be convicted

see

of theft wes "oy oo soe
Conr oF CgrMiNaL PROCEDURE,
Act to be 8o called ... .

not to alter the jurisdiction or procedure of Police authorities

o in Presidency or Straits Towns, 137 ; nor of heads of
villages in Madras, ib; nor of Village Police in Bombay

may be extended to Non-Regulation Provinces ...
CoMMITMENT to custody shall be by Warrant in form specified,

warrant for, to be Jodged with jailor voe
record of,.to be sent by Magistrate to Court of Seasion, 65,
or Supreme Court as case may be

to be notified by Magistrate to Government pleader, ib;
recognizance to be entered into by prosecutor and
witnesses on ves
CoMPLAINANT. (Preliminary Invemgatwn )
applying for process is to be examined, 18; and his exami.
nation reduced to writing, 19; and signed by him, 3,

and by Magistrate ... e . ver
Coyrmm'r oB INroRMaATION TO PoLIcE.

rules respecting voe e .

to be reduced into writing, ¢5; and aubstmu of it entered

in daily book o o

COMPLAINT BEFORE MAGISTBATE.
evidence on preliminary investigation of, to be taken in
presence of accused, 57 ; and taken down in writing ...

Page.

¥b. et seq.

2

112
120
112
16
.
138

63
8b.

65

€b.
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1b.
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CoxrrssroNn.—(Magistrate.)
inducement of promise, &c., not to be offered to accused fo
make, before Magistrate . ...
Magistrate how to proceed in case of

CoxnrrssioN or Discrosore.—(Police.)

police prohibited obtaining, by inducement of threat,
promise, &c., 2§ ...
not to be recorﬂed by police, 40 but mcmorandum of

may be made - o oo
to police, not to be used in evidence
made while in custody, not to be used in evidence, unless

made before a Magistrate
as to fact, if fact prove true, may be used in connection with

proof of the fact ... .

CoXTEMPT AND DI8SOBEDIENCE oF OBDERS.
‘

chapter on .’ ‘.
committed in view of Court, party may be taken into cus-

tody, 44, and fined not more than 200 Rs., or imprisoned,

in Civil jail for not more than a month, at rising of Court,
tb; or may be committed for regular prosecution in
a.ggravatod cage e
as to powers of Justices of the Peu,ce and superior Court
over - wve .
guilty party may on submission be discharged,, &c
sauction of Judge or public servant necessary to prosccution
of, when ...
Coxvicr.—See Escapep Convicr.
under one sentence, liable to accumulated sentences and
punishments for several offences, 14, removable by Govern-
ment from one place of transportation or imprisonment to

another ...

CoNVICTION.
as to power of Sudder, over .
appeal to lie against, on what grounds in case of jury
trial, 129 ; of trial with assessors ...

CoNVICTION OB ACQUITTA
conclusive - and final as respects offence the subject-matter,
156 ; hut not to bar trial for homicide in case of death
happening subsequently
of one offence, under charge of a different offence to be con-
clusive as to both kinds of offence e

Page.
59
3b.
40

1.
ib.

ib.
tb.

44 et scq.

ib. ¢t seq.
45

ib.

47

ib.
127
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ib,
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 INDEX. 89
Page.
CoUNSEL or AGENT. el
prisoners on trial may be defended by e 113.185
Couzr or JusTICE.
meaning of these words defined ... T
Courr oF SesstoN.—See Trrars BErorE CoURT OF SEssioN.
what Courts to be included in this term - ... 2
its powers to sentence, 5 ef seq ; a8 to sentence of death by,
6 ; of transportation, i ; of imprisonment, ib ; of solitary
confinement, b ; of forfeiture of property T 1/
how to proceed for offence committed in its view . 48
to try only cases commitlted by Magistrate w110 -
may commit witness refusing to answer ... w11
without a jury, shall always have assessors, 99; and how
many .. ib.
as to its power to tender pardon, 60 ; and consequences of
conditions not bein® performed we 61
its authd¥ity in regard to orders to give security for good
behaviour . e v 88
as to p@wer of commitling offenders discharged by Magls-
trate ... e we 130
Courts, Civi. or CRIMINAL.
how to proceed in prosecutions sanctioned or instituted by
them, 48 ; if case is triable only by Court of Session,
49; and how, if the Court be only a Civil Court, b;
may bind over witnesses o ib.
CRIMINAL APPEAL.—Sc¢ APPEAL, CRIMINAL.
chapter on . o vos w128
CriMiNaL BrEacH oF TRUST.
under charge of, prisoner may be convicted of theft 15-16
CrimiNar Courr.
meaning of these words defined ... . e 2
CrimiNaL Courts.
chapter on jurisdiction of e 3 ot seq.
jurisdiction of, to extend to all persons, unless specially
» exempted, 6 ; subject to limitations as to power to commit,
&e., 7 ; no person to be exempt from rules of procedure of,
6, to have local jurisdiction only, 7, except by expressed
law, ib ; and except Supreme Courts in regard to Eu-
ropean British subjects s ws b
their powers to punish, defined ... e 5 ef seq.

CriMiNAL LuNarics.—8ece Lunarics, Lunacy.
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DEaTH, SENTENCE OF.

by Court - of Bession requires eonfirmation, 5, 'shall . -

direct hanging by the meck, &e.-
remission of, may be mth or without oondxttons
DEFENDANT.

When he may appear hy agent, 53; absoondmg, &e., may
be proclaimed, zb et seq. ; and his property attached, 54 ;
and sold when, b; ; and be restored in what case, b ;
entitled to cross-examine complainant, &e., 57; entitled

to hear his witnesses summoned
mey be questioned by Magistrate in course of enquu'y, 87;
but not bound to answer question -
not .to be sworn or affirmed .
not to be induced by any means to make confession or
disclosure .

examination of both question and answer to be recorded in
full, 30 ; and attested by Magistrute’s signature R
entitled to have witnesses summoned
for what offences not bailable, 61 ; for what, bailable
if surrendered by first bail, may put in fresh, 62; or in
default of finding fresh bail, to go to jail .
may be remanded in case of absence of thness, 63; for
not more than 15 days, ¢4; or may be let out on his
‘'own recognizance, b ; with or without bail ...
to be discharged, if no suffigient case against him
to be sent for trial, if case sufficient, i6 ; to Court of
Session, 16 ; or if European British subjeet to Supreme
Court ...
to be furnished with copy of charge on committal
entitled to have his witnesses summoned, 64; except as
excepted | - ves
may be admitted as approver, 60; on condltmns
DeriNiTIONS.
ohapter of ... o ose e
DzrosiTioN BEFORE MAGISTRATR.
of Ojvil Surgeon primd facie evidence, 112; also of
medical witness, i ; also of witness who is dead, ib ; also
of absent witness, when, i&; alsb'of chemical exsminer
DerosiTIONS.
defendant entitled to have copies of 65;at hxs own expenne
DxrRRMINED.

what the word shall comprise .. .. ...

Page.

16.
1

zb.
ib.

1b,
th.
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b.
ib,

ib.
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ib.
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ib.
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Page.
Diary.
to be kept by Police of complaints and informations, 38;
and of course of enquiry made under chapter 9, w4l
DiscrLosurE.—See CONFESSION.
inducement of promise, &oc., not to be offered to accused
to make before Magistrate, - s s 59
Di1sPUTES A8 TO PoSSESSION OF LAND AND EasEMENTS. °
chapter on, 95, may be enquired into by Magistm%e when,
96 ; who may confirm the party in actual possession, &b ;
or may attach property in dispute, ¢5; same as to ease-
ments in certain cases, 96
DismoNEsT MISAPPROPRIATION OF PROPERTY.
. under charge of, conviction may be for theft, o 16,17
District AND DivisioN oF A DistrICT.
what shall be deemed a 3
DivisioNn or o DistrICT. *
what shallebe deemed a T e we 3
DocuMENTS, OFFENCES RELATING TO.
sanction for prosecution of, necessary when, and whose,.., 48
Dyine DECLARATION.
cvidence when, .. e e w112
Excism LaNguace. .
as to usc of, by Magistrate, 67
ENGRAVED.
comprized in the word * written,” ... 2
ENQUIRED INTO.
what the words shall comprise, ... e 2
EscaPE AND RE-TAKING.
chapter on, ... 29
Escarep Convicr.
sentence on for escape, may be superadded to original
sentence, .. 13
may be re-taken on fresh pursuit without warrant, 29
KEuROPEANS AND AMERICANS.—See JURORS AND ABSESSOBS. JURY.
trial of by Court of Session shall be by Jury, 99; consti-
, tuted how, e e ib.
jury for, how to be constituted, ... e 105

Evurorean BriTisE SuBsgcT.—See SurkEME- CoUBTS.
subject everywhere to jurisdiction of Supreme Courts, 7,
not exempt from general rules of criminal procedure 6,
may be arrested and held by bail by Magistrate not being
a Justice of the Peace for purpose of being sent up to a
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Evrorran Britise Sussect.—( Continued.)
Justice of -the Peace for investigation, 10; may be com-
mitted for trial in Supreme Court only by a Justice of
the Peace,
a8 toliability of, under 55 Geo. IIL., c. 165, 5. 105, &ec., ...
may be taken into custody for contempt committed in
view of any k:nd.of Court, 44 ; and fined or imprisoned in
Civil jail, i6; or in aggravated case be sent for regular

prosecution to Justice of the Peace,
Specified contempts by, cognizable only by Justice of the
Peace,

may be committed when to Supreme Court, ... .
in cases triable only by Court of Session, to be commltted

to Supreme Court, ...

Evipexcs.
how to be taken down, 88; to be taken down in narrative
form, b ; except for special reason to contrary, K

to be read over to witness, ¢5, and signed by him, 3,
after correction, ¢4, and explanation when, ib ; afier being-
signed to be authenticated by memorandum, e
to be explained to accused if in & language unknown to him,
substance of, when to be minuted, ... e
degree of, required for commitment for trial to Court of
Session, ...

ExprNsgs.—See PRoSECUTORS AND WITNESSES.
ExzcuTioN oF SENTENCE OF CoURT oF SESSION.~Se¢ WARRANT
For ExECUTION.
after confirmation by the Sudder, 118; to be by Magis-

trate or Jailor,
to be under warrant to Maglstrate, b ; and to be carried
out thereupon, wos

FEMALE.—See ZENANA.

search warrant against person of, how to be executed, ...
FEMALES APARTMENTS.—See ZENANA. :
FivaL OBDERS.—See SENTENCE AND FinaL ORDERs.

general rule respecting, copy of, to be furnished to party

conoerned, C e .
FINDING AND SENTENCE.
chapter on, v . .

in what form to be recorded, 115; in trials by Jury, when
jury unanimous, ib; when not unanimous, ,116; and
majority is for one finding or another as case may be, ...

Page.

ib.
11

45

tb. et. seq-
45

64

ib.

68

b.
57

64
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119
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136
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FINDING AND SENTENCE.—(Continued.)
in trials with assessors, 117 ; when the Court and assessors

agree, 117 ; or differ, 10 ; or some agree and some differ, .

in trials without jury or assessors, 118; but on formal

charge, 7b, and without formal charge, ... © e
FinpING, JUDGMENT, AND SENTENCE.
L]
chapter on, S e v e o o

Fing ox Convicriow.
may be applied in compensation for loss, special damage, or
costs, 12; but not until time for revision of sentence is
past, e “ees .
if not paid, commutable -into imprisonment, on fixed scale,
FiNE, SENTENCE OF.
may be passed to unlimited amount by Court of Session,
5; with imprisonment, ib; for 1,000 Rs. by Magistrate,
6; for 200 Rs. by' 1st class Subordinate Magistrate,
ib ; for'50 Rs. by 2nd class ... N .
may direct that, in default of payment, distress warrant may
be issled, 17; though defaulter be also imprisoned, ...
no appeal against, if not exceeding 50 Rs., ...
FORF.EITUBE.—See ATTACHMENT.
Forwus.
of summons, 138 ; of warrant, s; of commitment, 139 ; of
bond to keep the peace, ¢h; of suretyship, 140; of
recognizance to prosecute, tb; of bond for good beha-
viour, ib; of suretyship, - .. o
Fresr Pursurr.—Ses EscarED CONVICT.
GENERAL RuULEs.
chapter of, ... .
GENDEE in words, how to be mterpreted
Goop BEHAVIOUR.
security for, may be required by whom and where, 87 ; for
one year in what cases, 88; and at end be extended how,
ib ; order for,.if not obeyed to be referred with proceed-
ings to Court of Session, 46, which may make order, ...

* what the order for shall contain, 89; in default of giving,

party to be arrested may.be discharged when,
surety for, may apply for discharge at any time, 89; »,nd
penalty from how recoverable from, ... - e
appeal to lie against order for security for, ... ove
GovERNMENT ProMissory Nores.
may be deposited in lieu of bail, T e

sb.

114 ot seq’

tb. et seq.
13

ib.
129

.

133 ot seq.
2

ib.
1b.

90
129

136
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Page.
GOvBRNMENT PROSECUTIONS.
what offences shall only be prosecuted by order of Govern-
ment, ... s o 47
HEeap OrricER AT Porioe Su'non
cases in which he has special power to arrest without
warrant, ... oee e e 27
his powers to be exercised by whom in his absence, 44
HuEe Axp Cry, PERSONS UNDER. .
may be arrested without warrant,... 27
Hussaxp.
for what offences alone entitled to prosecute, 49; and for
what his appointed agent in charge of wife may
prosecute, oo . o oo ib.
IMPRISONMENT, PLACE OF.
convicts may be removed by Government from one to
another, ... e 14
IMPRISONMENT, SENTENCE OF.—See FINE. ¢
for 14 years may be passed by Court of Session, 5 ; includ-
ing solitary confinement, 46 ; and with fine, ¢5; and with
forfeiture of property, . we ¢ b
for 7 years may be passed by Assistant Sessxons Judge,
subject to confirmation, #b; including solitary confine-
ment, ¢b ; and with fine, 4; for 3 years, without confir-

mation, . b.
for 2 years by M&gwtmte, 6 ; for 6 months, by 1st class,

for 1 month by 2nd class subordinate, w. b
fino, if not paid, may be commuted into imprisonment, on

what scale, - 13

10 appeal against, if not exceedmg one month, . 129

INDICTMENT.— Sé¢ CHARGE.

INDUCEMENT.—See THREAT, &c.

IxsUNOTION AGAINST NUIsANCE.—Sce Locar NuisaNcEs.
INTERPRETER.

a8 to employment of, - . 135
IprEGULARITY.
no judgment or trial to be set aside on account of, unless it
has caused a failure of justioe, 136
IssuB or BumMMoONS. :
to be through police, ... . e w 19

Jupees AND PUBLIC SERVANTS.
when liable only to be prosecuted by order of Government,

47 3 when sanction of, necessary to prosecution, N %
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JUDGES AND SERVANTS.—PUBLIC (Continued.)
procedure by, in prosecutions under their sanction or by

them, ... - .
JUDGMENTY.
chapter on,... . e
to be passed when, and what it should express,
JurIispicTION oF CRIMINAL COURTS. . '
chapter on, ...
under local and special law, saved, ... e

as to offence of British subjects, 7; as to enquiries into
and committal for offences by British subjects, 10; as to
abetment, 7 ; as to consequential acts, #b; as to offences
committed on boundary of 2 districts, ¢4 ; as to offence
begun in one, completed in another district, ¢b; as to
offence committed on person on a journey, 8; or on
property in transitu by land or water, 3 ; or committed
on boundary, highways, rivers, &c., ¢b; as to offence of
receiving stolen property, ib; as to offence of being a
thug,l ib; or of murder by thug, tb; or of dacoity
without murder, ¢b; as to gang dacoity, 9; as to cri-

o« minal gangs, ib; habitual thieves, ¢b; as to escape of
convict, b ; as to any offence under Sec. 227 of I. P. C,,

ib; or under Sec. 12, Act XXIV. 1855, ... e
doubts as to, to be determined by Sudder, ... e
as to transfer of case from one jurisdiction to another,

for several offences by same person, v o

JuRORS AND A8sEs80RS.—See JURY.
chapter on, e v oo

general list of, to be made out, 100; by whom 45 ; and
to contain what particulars, ¢b; and be published, 1013
subject to revision, ¢b ; and be annually revised,
qualification of, as respects age,... . .
summons of, to bein writing, 103 ; and how served, i; on
Government servants, i6; may be summoned at what

.periods, . e eve
may be excased by Court, oo e e
list of those who attend to be hung up,
to be chosen by lot, ... e -
may be challenged when called, ?5; on what grounds, «.
as to penalty on, for non-attendance, " oo
as to attendance of, at adjournments, , oo -

ou trial By, Judge to sum up the evidence, .,. e

Page.

48

114
115

3 et scq.
4 et seq.

1b.

1.
13

97 et scq.

th.
th,

tb.
¢b.
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104
ib.

107

113
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Page.
Jury.—(Continued.)

trial by, may be established by order of Government in

any district, 99 ; for all or any offences, ... e b,
trials of Europeans and Americans, by Court of Session,

shall be by, - we b
to be conthtuted how, for trials of Europeans and Ameri-

cans, b ; and how for trial of other classes, ¢b; and to

consist of what number, . . 100
a8 to number of] reqmred for verdict of gmlty, 100; of

acquittal, e b
list of persons who gerved to be hung up, ... 103
to be chosen by lot, 104 ; and names of to be called, zb

subject to obJectxon by prisoner, - 1.
may be challenged, ¢ ; on what grounds, ... - 1b.
may have a view of locus in quo, when, e 105
as to case of juryman absenting himself, or becoming unable

to go through the trial, e 166, 107.
to choose a foreman, ... 107

a8 to disagreement of, and not coming to an effective verdnct « 106

as to retirement of, to consider verdict, w107
Jury oxN Locar Nuisancss.
may be appointed when, 92; and its decision final when it
supports order for removal of, e 93
JUSTICE oF THE PEACE.
alone authorized to commit, &c., European British subject
for trial in Supreme Court, 10, et seq; or to proceed
under 55 Geo. II1.,-.¢. 155, 8. 105, &e, ... w11
a8 to jurisdiction over European British subjects in cases of
contempt, 4 ; in what cases of contempt and disobedience

of orders, to have exclusive cognizance, o 45
JuvENILE OFEENDERS.
of what age, may be placed in reformatory, ... e 185,

Laxp Marx.—Ses PuBLic Wozrks.
Lanp, PossessioNn oF.—See DisPuTES A8 To PossEssioN oF Laxnp.
LaNeuagB.—S¢e Witnesses.’ )

in which evidence may be taken down. e 57
List oF JURORS.AND AssEg§0RS.~—Sce J URORS AND ASSESSORS.
LiTHOGRAPHED. .

comprised in the word “ written,” e 2

Locar Luw. . .
what the wyords denote, 2; Jumdmhans under, sword, 4
et.eeg., and powers of police under saved, o, 37

et seq.
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Locar Numaxces.—See NUISANCE.
chapter on, 90 et seq., removal of, may be ordered by

Magistrate, e e
order for removal of, how to be served, we
jury on, may be claimed when, ... s
after order for removal of, and default, penalty enforceable

and how, ... e -
order for removal of, how to be opposed '’

Lunacy.
in case of apparent, Magistrate to make inquiry, 120; fact
of to be tried in caso of prisoner, when, ib. ¢¢ seq., and if
found, trial to be postponed, ... .-
LuNaTics.
chapter on, 119, ef seq.; under criminal charge, may be
released on security, if offence be bailable, 121 ; if not
bailable, to be keptyin safe custody,
if released on security, to be brought up whenever required,
ib; and may be remanded, 122 ; may be visited for ex-
amingtion, 74 ; may be brought to trial when, ?b; may be

removed from jail to lunatic asylum,
may be placed under care of friend,
LoNatic AsYLum.
a8 to visiting criminal lunatics in, ... - -
prisoner may be removed from jail to,

MAINTENANCE OF WIVES AND CHILDREN.—See WIVES AND
CHILDREN.
MagisTrATE.—See SUMMONS. WARRANT.
how to proceed on complaints, ... .
to take examination in writing, ...
may issue Summons or Warrant, 7 ; or dismiss case, ...
may proceed on his own knowledge without complaint, 45,
except as to offences in C. 19, 20, 21 of I. P. C,
may personally superintend execution of his own war-
rant, 21 : may personally order arrest of person present

without warrant, ... ..
o may demand aid of publie, in what cases, ... e
may take bail, when, ... e
as to powers of, when arrest is nnder warrant from
another jurisdiction, ... . e

may make order respecting property, to prevent obstruc-
tions, injuries, and dangers, 17, 18 ; or to prevent continu-
ance or repetition of nuisance, ... .

97
Page.

91
92
02

93
93

121

ib.

123
124

122 et seq.
123

18 et seq.
19
1b.
ib.
1b.
22
1b.

22 et seq.
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Page,
MAGISTRATE.~( Continued. )
his duty a8 to preliminary enquiry, on report of police, ... 36 ef seq.
duty of, on arrest of defendant, ... . 23 et seq.
MAGISTRATE, OR OFFICER, having powers of (JUDICIAL.)~—See
SUBORDINATE MAGISTRATES AND OFFICERS.
may sentence to 2 years' imprisonment, including soli-
tary confinement, 6 ; or to fine 1,000 Rs.,, ¢b. ; or to both
fine and imprisonment, ... b.
powers of, may be conferred by local Government, e b
as to, to withdraw case from Subordinate Court, and
transfer or try it, ... 10

powers of, to enquire into, and hold to bail for purpose
of sending case before a Justice of the Peace, 10 ; and for
purpose of committing for trial in Supreme Court, ...  b.
to punish same person at same time for several offences, 13
M4GISTRATE OF DIsTRICT.

what chief officers are comprised in this term, g 2
MAGISTRATE, POWERS OF.
what persons shall be included in the term, ... ey 3

Mac1sTRATES, PERLIMINARY ENQUIRY BY, IN CASES TRIABLBE
B3Y COURT OF SESSION.
chapter on, . e 50 ef seq.
to be founded on a complmnt 62; on which warrant
may be issued, 76 ; or summons, i) ; or first an interme-

diate enquiry or report may be directed, 53
witness to be summoned by Magistrate for, 55
MaGISTRATE, PROCEEDINGS OF, 1N CA8ES OF UNDER Six MoNTHS'
IMPRISONMENT.
chapter on procedure in, ‘o w  T4et seq.
on complaint, summons to issue, 75 ; or on specxal grounds,
warrant, ... . e ib.

on appearance, defendant’s recognizance may be t{aken,
b ; with or without bail, 6y or he may be taken into
custody, ... e b,
to be dismissed, on default of complainant to appear, . ...  ib. ef seq.
on default of defendant to appear, warrant to issue, 76;
but personal appearance may be dispensed with, . 76
defendant entitled to have his witnesses summoned, #;
except such as Magistrate may consider not essential, ..,  4b.
procedure on appearance of both parties, ... e 7T
. irial to be in what manner, i) ; aud evidence how recorded,  b.
trial may be adjourned, . e . 18
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MacisTrATE,—( Continued.)
complaint may be allowed to be withdrawn, ... o
as to acquittal, conviction, and sentenoe, e
MaerstratE's CoURTS.
proceedings of, in cases triable by them, and on which a
warrant may issue, to be by warrant, 72; or summons,
ib ; and as in other cases in regard to issue of ﬁrooess,
as to dismissal of, as frivolous, &ec., #b; and giving
defendant amends, ...
&c., 73; and charge, ¢b; and judgment, 74; and if
case turns out beyond Magistrate's jurisdiction, &e., shall
stop further proceedings, e
to be open Courts, when held for trials, 81 ; or for investi-
gation of cases triable at Court of Session or Supreme
Court, b ; but may be closed, during such investigations
in particular case fer reasons, .. .
Mepicat WieNEss.
deposition of, before Magistrate, to be primé facie

oo

evidewce, e s
MI1SCELLANEOUS Cnmmu: CASES
Code to be fallowed in, as far as practicable,...
MoneH.

to mean month of the British Calendar,
MovEABLE PROPERTY.
what the words denote,
No~-ReeuraTioN ProvINCES.
code of criminal procedure may be extended to them,
Nuisance.—See Looatn NuisaNcrs, &c.
as to powers of Magistrate over, . e
repetition and continuance of, may be prohlbxted by Ma-
gistrate, ... o
NuuBER, words denoting Plzwal and Singular, how to be inter-
preted, ..
OATHE OB AFFIEMATION.

see I

.

ooe

to be applied, as the case may be, according to law, o

Onsgnncnons, ANNOYANCES, INJURIES,

a8 to general power of Magistrate for prevention of,
OrrENcEes, DirrERENT KINDS OF.

cognizable by what Courts,
OFFENDERS IN VIEW OF POLICE. .

what class of, may be arrested without wmnt,
ORAL EXAMINATION.—Sse WITKESSES.

Iy

99
Page.

5.

1.

ib.

1b.

112

137

138
17,18
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12
17,18

4 et 2eq.
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Ovurer Doors sxp WiNpows.
as to breaking open, under warrant, e
Pizpon.
may be tendered by Magistrate in what cases, 60 ; recording
his reason, ¢b; and on what conditions,

person xwoeptmg tender of, may be made a witness, ib ; and
may be detained for purpose if not on bail,

may be tendered at Sessions, ib., Sudder may direct ten-
der of, i., if conditions of are not performed, the pardon
goes for nothing, ...

Pzeacy, JUSTIOR OF THE.— Se¢ JUSTICE OF THE PEACE.
PeTITION OF APPEAL.

to Session Court or Subordinate Court, must be within
what time, 130 ; to Sudder Court within what time, 45 ;

and time how to be calculated, ... -
to be accompanied by copy of sentence, &e., ... w
may be rejected on what grounds, ... o
by prisoner, may be presented how, -

a8 to proceedings of Appellate Court on,

Porice.~—See PRELIMINARY ENQUIRY BY, &¢.
duty of, on execution of warrant, and on effecting arrest,
not to detain person arrested more than twenty-four hours,
41, unless specially ordered,
to report to Magistrate all persons npprehended 43 not to
release persons apprehended except on bail or by order

of Magistrate, -
in what cascs they may pursue persons beyond the limits
of their own jurisdiction, ...

as to their power of summoning witnesses, ...
Porice OFFICERS GENERALLY.
powers of, for prevention of erime, 27 ; and of injury to public
works, 28; and for searching houses without warrant, 28 ;
and forcing entry, sb; as to arresting personsto find out
their names, ib; to send person arrested before Magistrate

without delay, ... v
PossEssioN OF LAND AND EASEMENTS ON.
powers of Magistrate for protection of, v
PowErs or A MAGISTRATE.
what powers shall be impli¢d in these terms, ... .

PerriniNary EXQUIRY BY THE POLICE.
Ohtptel‘ On. e " vee oee -ux

Page.

ib.

ib.

61

ib.
ib.
ib.
131
ib.
24 L 3

2b.

1b.

38
39

29

96

35 ef seq.
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PreLimiNary ENQuiry BY THE Porice.—(Continued.)
cases in which it may not be made without order of
Magistrate, 35 et seq ; save under special or local law, ...
cases in which it may be made proprio tb. motu ; but infor-

mation to be sent to Magistrate,
cases in which the Police have a discretion to make or not
b ; and in which they must wait for orders, o= ...
under Chapter 9, to be noted in diary, 41; report on to
consist of what, .
PrEriMiNarY RuLEs.
chapter on, .

Princirar SuppEr AMEENs, (Madras).—See SUBORDINATE
Jupags, &c.,

PrinTED.

comprised in the word “ written,” ver -
PpisoNEgs. .

as to their mode of aPpealing, ...

entitled to employ counsel or agent to defend them,
ProcraiMED OFFENDERS.

may bdarrested without warrant, ... .
PROCLAMATION,

Jnay be made for defendant who absconds, &e., 53 ef seq ; in
what manner it shall be, 54; copy of, to be affixed on
Court house, i ; may be made for witness, when, e

Promise.—See¢ THREAT, &c.
ProsECUTION.
Magistrate to take the evidence of complainant, &e., in
support of, 56 ; in presence of accused, 57 ; or his agent,
who may cross-examine,

PROSECUTIONS IN CERTAIN CASES.

chapter on, ave
as to offences to be prosecuted only by order of Govern-
ment, 47 ; or by order of Judge or public servant, ...

for offences against public justice, o
for offences relating to documents, o
*as to mode of proceeding in such cases, e
where to be only by husband of woman,

PrOoSECUTOR AND WITNESSES. .
may be bound in recognizance by police} when, 42; in what
form, b ; duplicate to be given to theh, i ; not to be put
under unnecefsarv restraint or fo inconvenience, ...

101
Page.

87
€.
38
1d.

11 et seq.

131
113

27

65

ib.

46 ef 2eq.

ib.
3b.
48
ib.
49

ib.
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PzosEcuToR AND WITNESSES.— (Continued.)
refusing to enter into recognizance, may be forwarded

in custody, when,
expenses of, may be allowed by Court of Session,
Pusric.
bound in what cases to aid Magistrate and police,

Pusric BurLpist: ~See Pusric Wogks.
Pusric JusticE, OFF¥NCES AGAINST.

sanction for prosecution of, when necessary, 47 ; and whose,
Pusric SERVANTS —8See JUDGES AND PuBLIC SERVANTS.

Pusric Works.
as to powers of Police for prevention of injury to, 28 ; and
the different kinds to which the powers extend,
RECOGN1ZANCE OF DEFENDANT.
penalty of, enforceable by attachment and sale of property,

RECOGNIZANCE BEFORE THE PoLICE. L

prosecutor and witnesses, to enter into, in form E., 42¢
to be sent to Magistrate, <0 ; and duplicate given to pro-

secutor and witnesses, v e

RECOGNIZANCE AND SURETY TO KEEP THE PEACE. .
chapter on,
in what cases may be required after conviction,
to what amount security may be required, ...
as to discharge of, 86; on application of sureties,
as to enforcement of penalty of, against principal, ib;
against surety,

RECOGNIZANCE TO PROSECUTE. *
to be entered into by prosecutor and witnesses, on com-
mitment for trial, 65 ; its form, ...
and on refusal to execute, they may be detained,

REFERENCE, COURT 0F—Sec SuppER CoURT.

REFUSING TO ANSWER QUESTION.

an offence punishable with imprisonment, ...
RxrorT oF PoLicE.

of enquiry under chap. 9, to consist of what particulars,..,
REscur.—See Escarep Coxvicr.

chapter on, ... . .
RE-TAKING, AFTER Escns.
chapter on,... } Voo

Bavizw, Court o¥.—8ece Suppye Covrr, &c.
REvistoN, CoukT oF.—See¢ Sunprr CoUxT, &c.

Page.

136

22

48

b,
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1b.
82
82 et seq.
83
tb.
ib.
ib.
66
56
41 et‘ceq.
29

29
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RioT OR AFFRAY.
Magistrate or Police may call for aid, for suppression
of,
Roap.—8ee Pusric WoRks,
RULES, PRELIMINARY.

chapter on,... se oo .
SEARCH WARRANT.

chapter on,... e e

when grantable by Magistrate, b; may be directed to
whom, 31 ; and executed by whom,

to be endorsed if to be executed in another jurisdiction, ¢4 ;
unless the delay would defeat the object, ...

property taken under, to be taken to Magistrate, 32 ; orin
Presidency town to whom,

may be issued by Magistrate into jurisdiction of another,
under what circumstances,

may be sent by fost by one Magistrate to another, 32
and d¥ected to whom,

place to be searched, to be opened on demand, 83 ; and if
not8pened, may be broken openﬁb ; if zenana, females

to be warned,
against place, to be executed in presence of witnesses, and
who they shall be,...
for search of female, to be hog, ...

may be issued for search of place supposed to be depository
of forged documents and other criminal material, 34 ; or
stolen property, ¢ ; and may be directed to what police,
ib; and execution of, may be superintended by Magis-
trate, b ; who may search without warrant any place
against which he might issue warrant,
in what cases head Station Officer may issue it, 38 ; and
how it may be executed, .
in what cases, one head Station Officer may reqmre it
from another, - oo

SECURITY TO KEEP THE PEACE.
process to obtain, may be by summons, 84; in specified
* form, :b; and by warrant in case of non-appearance, ...
warrant may be issued for, when,... e
on refusal to give, party may be committed, 85; for what
time, b ; which may be extended, e
SENTENCE.—S8ee DEATH, TRANSPORTATI
CgBTIORABYg APPEAL, CoONVICTIO

103
Page.

22

11 et seq.
80 et seq.
ib.
ib.
tb.
tb.

ib.

b,

1b.
1b.

tb.
30
18
@b,
ib.

1b. -

, IupnisoNMENT, FINE,



104 THE CODE OF ORIMINAL PROCEDURE.

SENTENCE AND FINaL ORDER.

general rules respecting,

to consist of what, and be in what language,... .

copy of, to be furnished to party concerned, ... .
SERVANT.

under charge of criminal breach of trust, may be con-

victed of {Meft, ...

SERvVICE oF SUMMONS.~4S¢e SUMMONS,
to be personal, 19; or left with adult male member of
family, when, 5 ; and how if no such member be found,
Sess1oN.—See CounT OF SE8810N.—SESS10N8 JUDGE, ASSISTANT
SessioNs JupaE, TriaL, &c.

Sgestons Juper. (Bomnay).—See Court oF Srsstow.
confirmation by, of sentence of Assistant, necessary when,
has appellate jurisdiction and power of review, over pro-

ceedings of Assistants, o oy o

Sor1TarY CONFINEMENT.

may be imposéd by Court of Session, 5 by Asslstzmt
S. Judge, Bombay, ib; by Maglstrate, and officer with

full powers of,
may not be imposed by any oﬂicer with less than full
powers of a Magistrate, e
Srecrar Law.
what the words denote,

jurisdictions under, saved,
powers of police under, saved, ...
StoLEN PrOPERTY.
persons in possession of, may be arrested without warrant,
property suspected to be, may be seized, 34; gnd seizure
of, to be reported to Magistrate, 35; who shall make
order respecting same, .
property seized as, and unclaimed shall be proclaimed, und
after six months sold, 10 ; and proceeds of, be disposed
of how, .., oo
SuBoRDINATE CoURTS. .
powers of Session Court and Magistrates to examine pro-

ceedings of, 135; and refer to Sudder, e

SuBoRDINATE JUDGES AND PRrINcIPAL SUDDER AMEENS,
(Madras.)

chapter on, . .

their criminal jurisdiction s ed 108 ; with same powers
a8 Magistrate to punish, ; - w &

Page.

133
134 et seq.
138
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ib.

4 et seq.

37
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ib.

b,

ib.
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SuBorpINATE JUDGES, &o.—(Continued.)
to commit to Session cases only triable by Court of Session,
108 ; or to Magistrate cases only triable by Magistrate,
- to refer cases requiring punishment beyond their limit to
Magistrate, &c., 109; and to Court of Session cases

presumably beyond their competency, o
SUBORDINATE MAGISTRATES. ]

chapter on enquiries and trials before, e
as to extent of their functions to enquire and try,
as to reference of cases to,
to follow same rules as Magistrates, on enquiries, e
a8 to cases before them, beyond their jurisdiction,
as to cases within their jurisdiction, requiring a punish-

ment heavier than they can give,

SUBORDINATE MAGISTRATES OF 18T CLaSS.

’

may sen{gnce to imprisonggent for 6 months, 6; or to fine
200 Rs. ; or to both imprisonment and fine, ¢5 ; but not
to so}1tary confinement,

powers of, may be conferred by local Government, vee
as to withdrawal of cases from and transfer, ...
,enquiry into, and committal of cases triable by Supreme
Court, ... e oo e
duty of, on arrest of defcndant

SUBORDINATE MAGISTRATES OF 2ND CrLAss.

may sentence to imprisonment for 1 month, 6; or to fine

50 Rs., ¢b ; or to both imprisonment and fine, ¢b; but not

to solitary confinement,

powers of, may be conferred on any persons by local

Government, - .. .

as to powers of, to enquire into, and commit cases triable

by Supreme Courts, ...
SuppEN DEATH.— See UNNATURAL DEATH.

SuppEr CourT.

what Courts denoted by the term, oo e

®its confirmation of sentence of death necessary, 8; its

authority in case of doubt as to prope’ jurisdiction, 9;

a8 to transfer of case from one Court to another, 5 ;

as to directing Subordinate Court, &k., to tender pardon,

SuppER CourT A8 COoURT oF REFERENCE.
L J

chaptegyon, .. oo
how tqbe constituted, zb ; it8 powers ove\ sentence, ...

105
Page.

1b.

sb.
79 et seq.
ib.
79
80
ib.

80 et seq.
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Page.
Supper CourT 48 4 CoURT oF REvVIsION.
chapter on, w126
on inspection of Calendar, may amend sentence, 126 ; and
call for record, and revise proceedings and pass order,...  tb.
its general powers, to revise proceedings of Courts below,

ib; and tc_eall for records, w127
2s to power to alter verdicts, oo . e b,
SvumoNs, THE—
chapter on, . 18 et seq.
may be for supposed offence, ... vor w 18

may be issued on a complaint, ¢b ; its form prescribed, ... 19
to be issued through the police, 70; except under specified

emergency, e e 2b.
how to be served, ... . . b,
warrant may be issued notwithstanding summons, . 20

SUMMONS-CASES TRIABLE BY MAGISTRATE.

chapter on, o -, we o 74 et seq.

SUMMONS ON WITNESS FOR PRELIMINARY ENQUIRY.
to be served personally if practicable, 55; or left with
adult male of family, o R 1 3
SurreMze CourTs.
jurisdiction of, not confined to local limits, as respects
European British subjects, 7
case triable in, may be enquired into, &c., by Muglstrate,
10; also by Subordinate Magistrates, if specially com-
missioned, . e e ib.
SURETIES FOR THE PrACE.—See Ba1L, RECOGNIZANCE.
may be required in what amount, 83; and for what time, 5.

as to discharge of, 86
SUSPECTED PERSONS.

what class of, may be arrested without warrant, w27
Tang.—See Punric Works.
THEFT. '

under charge of theft, prisoner may be convicted of crimi-
nal breach of trust, 16 ; or of dishonest misappropriation,
1b; or of criminal breach of trust, . e 1617
Tazear, ProMisr, INDUCEMENT.
not to be held out by police to prisoner, to make dis-
closure, w. 26, 40
TRANSPORTATION, SENTENCE OF- -
may be passed by Court of’Session, 5 ; with fine, sb and
with forfeiture of prope.ty, ... . we . $b,

not to specify thpphoec{ transportation, 14 ; and pmoner



INDEX.

TRANSPORTATION.—(Continued.)
under sentence may be removed from one place to
another, 45 ; and place of. to be appointed by Govern-
ment, ¢ ; and several senfences may be carried out at

same place, e
Triar.

may be adjourned or new trial had, if charge i3 amended

to prejudice of defendant, oo e

a8 to postponement of, on account of lunacy of defendant,
Tr1aLs, BEFORE COURT OF SESSION.

chapter on,.. v e e
to be only of cases commltted by Magistrate,...
conducted by Government pleader,
may be postponed for ends of justice, e s
how to commence, ib; anfl proceed, -
as to arraignment®n, ib; plea of guilty, 7b ; refusal to
plead®b ; taking the c¥idence, ... ve
refusal of witness to answer, .

examifhtion of prisoner before the Maglstrnte, ib; deposi-
tions, 40 ; dying declarations, ... "
as to taking defence of prisoner, 113; and witnesses for,
adjournment of, ...
verdict of jury and summing up, oo
acquittal, conviction, sentence, ... .
UNcLAIMED PROPERTY, SEIZED 48 STOLEN.—See STOLEN Pgo-
PERTY.
UNLAWFUL ASSEMBLY.
may be ordered by Magistrate or head Station Officer to dis-
perse, 29; and bound then to disperse,
UNKrATURAL OR SUDDEN DEATH.
to be immediately reported to Magistrate and enquired into,
report on, to consist of what, 43; proceedings in regard
to, if suspicious, v
TUxsouNp MiND.— Sce LuNacy.
VEBDICT.—See APrEAL, CRiMINAL. JURY AND ASSESsors.
®  as to power of Sudder to alter, &ec., .. e
no appeal to lie from acquittal, ., oo v
VERDICT.—See JURY AND AssEssors. FinbiNg. CmoaRGe.
VERNAcULAL LANGUAGE oF DISTRICT.
when doubtful what it is, Governmerk to decide what is, -
VEBNACUIAR LANGUAGE or MAGISTRATE.
evidegce when to be taken dowa, in, .. e

“ee
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109 et seq.
1.
111
ih.
ib.

ih.
ib.
b,
ib.
ib.
114
7b.

ib.
43
.
127
123
o8

57



103 THE CODE OF CRIMINAL PROCEDURE.

VIEW BY JURY AND ASSESSORS.

may be had when, 105 ; and how to be conducted,
‘W AREHOUSE-KEEPER.
under charge of criminal breach of trust may be conviet-
ed of theft, e o
WaRBANT. % iy

may be endorsed by Magistrate for bail to be taken by
Police, 53 ; the bail-bond to be forwarded to Magistrate,
may be issued against witnesses when, 55, and in default of
service, proclamation, oo v -
‘WARBANT oF COMMITMENT,
ne commitment to be made without, 63; to be in pre-
scribed form, ¢5 ; and lodged with Jailor, ..,

‘WARBANT.— See Bair.—See Search WARBA!(T.

chapter on,... “n
may be issued notwithstanding summoné‘out oie
its form prescribed, ... .

to be directed to police, b ; etcept under specified emer-
gency, tb ; and may be dirccted to several, ¢b; any of
whom may execute it,
a8 to its execution, 70 ; by whom, ¢5; when directed to
several, ¢b ; or to person not in the police, ... .-
Magistrate may superintend its execution, 21; order arrest
without, when,
may be endorsed over for exccutlon, 22; and may be en-
dorsed by whom, i) ; endorsed, may be sent by post,
when, 23; and to be dirceted to whom, ¢ ; to be ex-
ecuted ordinarily, where, 22 ; excepted case, what, @ ;

in case of escape where, éb; or being n another juris-
diction, see Bairn. ... .

as to duty of Magistrate on arrest under Sec. 74, e
what shall be an execution of, ... e
notification of, to be made to defendant, on executlon of,...
on resistance of, force may be used,
house may be entered in execution of, when, 25 ; and search

therein be made, ...
outer doors and wmdows may be broLen open in execu-
tion of, when, . . o
genana, &c., may be enteroc# in execuhon of, when, e

WABRANT AND ITS Exncunq,.. \
B
chapt@r on, 01 oo [ "'E;\z’

Page.
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Page.

WARRANT, FOR EXECUTION OF SENTENCE.

to be directed to whom, 117 ; and be carried out by whom,

118 ; to state what, in case of imprisonment,.... w 119
Water CHANNEL.—See Public Works.
WatER, DisTuRBANCE To USE 0F.—See DispruTES A8 T0 P0oSSESsION.

jurisdiction of Magistrate as to, ... 96
WEeicHTS AND MEAsURES, FaLsk.”

Station Officer may enter to search for, without warrant,

34; and may seize, ib.

WELL,—See PuBLic WORKS,
‘WHARFINGER.

under charge of criminal breach of trust, may be con-
victed of theft, o 15

WirNessEs. (Police.)

ag to power of Statéon Officer to summons, 39; and to
examin®, ib; and take down statement in writing, b ; but
statement of, not to be signed ib.

WITNESSES.

may be summoned by Magistrate for preliminary enquiry,

» 53 ; summons to be served personally, if practicable, i) ;
or left with adult male of family, 75 ; may be taken under
warrant in what cases, 55 ; may be proclaimed in what
cases, ib; property of, may be attached in what cases,
i ; may be relieved from consequences of non-appear-
ance on what grounds, 55 e seq. ; subject to what condi-
tions, 56 ; process against in cases of neglect to appear,
56; or refusing to give evidence, 7b; evidence of tobe
taken down in writing, 57; in the language of the dis-
trict, ib; and if in English to be translated, ... vee  2b.

as to language in which ovidence uf, shall be taken, 57;
evidence of, -when complete to beread over to witness

and signed by him. 58
summonses for, to be issued, 76 ; on by both sules, tb; and

as to regulations respecting them, w77
as to examination of, before Court of Session, 111, and

refusal to answer, ... e ib.
in cases of absenco of, enquiry may be journed, o 63
expenses of, may be ordered by Court € Session, w136

Wives AND CHILDREN, MAINTENANCE OF
chapterfon, - we 96 et seq.
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‘Wives axp CHILDREN, &c.—(Continued.)

erder for, may be made when, 94; and to what amount,

4b; and be enforced how, b ; and

reduced on grounds, ..
WOMEN'S APARTMENTS,— Sece ZENANAS.
‘WoEDS AND Tz:’,y‘& INTERPRETATION OF
chapteron, ... .. .-
Wozrk oF ArT.—Sse PuBLic WoRks.
‘WERITTEN.

what the word shall comprise,
YEar.

to mean year of the British Calendar,
ZENANA.

see

amount may be

o (11

may be entered under warrant, when, 25; and after what

precautions, ib ; and how under search warrant,

Page.

95

-

33






