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Internal

Subject: Justice Mukherjee Commisison of Inquiry into alleged
death / disappearance of Netaji Subhas Chandra Bose

D/o Legal Affairs, Branch Secretariat, Kolkata has addressed letter
dated 10.6.08 [FR] to the MHA, with a copy endorsed to the PMO
forwarding a copy of a writ petition filed in the High Court at Calcutta by
Shri Subhas Chandra Basu and another v. (i) Union of India through the
Home Secretary, (ii) Principal Secretary to PM, (iii) Foreign Secretary and
(iv) Secretary, MA) Parliamentary Affairs, regarding the alleged
disappearance of Netaji Subhash Chandra Bose. The petition argues that as a
result of recent de -classification of certain documents / records relating to
Netaji's disappearance / death, treasurer of the INA and posthumous
conferment on Bharat Ratna to Netaji are now open to public and, therefore,
the Justice Mukherjee of Inquiry, if appointed further, shall now be able to
answer the part of i ts terms of reference on whether Netaji died in any
manner other than the plane crash as alleged at any other place, and if so,
when and how. The Commission, in its report, had stated in respect of this
term of reference that in the absence of any clinching evidence, positive
answer cannot be given. The Commission had also concluded that Netaji did
not die in the plane crash as alleged. The petition states that the Mukherjee
Commission was constituted by the direction of the Calcutta High Court in a
writ petition and argues that having been constituted by judicial intervention,
the Government of India cannot exercise absolute power to reject the
findings of the Commission. It is argued that the rejection of the report by
the Government is arbitrary and whimsical and violates the fundamental
rights of the petitioner under articles 14 and 19(1) of the Constitution. The
petition seeks the following relieves:

(a) a writ of mandamus directing the respondents to reappoint or
reopen the Mukherjee Commission to complete and/or further
inquire into Netaji's alleged death / disappearance in terms of the
earlier terms of reference and direction to supply of documents
relating to the matter to the Commission;

(b) writ of Certiorari directing the respondents to transmit and
produce all relevant documents relating to the matter;

(c) a rule nisi (conditional order) be issued in terms of the above
prayer;

(d) an interim order to stop / restrain respondents from publication of
all news touching the alleged death or disappearance of Netaji till
the disposal of the writ petition; and

(e) such other or further order(s),  direction(s) and writ(s) as may be
deemed fit and appropriate by the Court.



2. FR also informs that an advocate has been engaged and requests the
MHA to depute an officer to contact the Law Ministry and the counsel
engaged for doing the needful regarding the case.

3. As desired, draft DO letter addressed to the Home Secretary is placed
below.

M)

(Amit Agrawal)
20.6.08

.



Pulok Chatterji
Secretary to PM
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PRIME MINISTER'S OFFICE
New Delhi - 110101

D.O. No. 915/11/C/2/2008-Pol June 23, 2008

Dear

Reference is invited to the enclosed copy of the Department of

Legal Affairs, Branch Secretariat, Kolkata letter No. 592/Home/08

111/1626/3272 dated 10.6.08 addressed to the Home Ministry (copy

endorsed to PMO), forwarding a copy of Writ Petition No. 8215 (W) of

2008 filed in the Calcutta High Court. The petition lists the Principal

Secretary to PM as Respondent No. 2.

2. You may kindly ensure appropriate legal responses. The PMO

may also kindly be kept apprised of the developments.

PT A) -ti&

Shri Madhukar Gupta,
Home Secretary,
North Block,
New Delhi.

Y rs sincerely,
,

(44'.
(Pulok Chatterji)



Pulok Chatterji
Secretary to PM

D.O. No. 915/11/C/2/ 2008-Pol June 23, 2008

Dear

Reference is invited to the enclosed copy of the Department of

Legal Affairs, Branch Secretariat, Kolkata letter No. 592/Home/08

111/1626/3272 dated 10.6.08 addressed to the Home Ministry (copy

endorsed to PMO), forwarding a copy of Writ Petition No. 8215 (W) of

2008 filed in the Calcutta High Court. The petition lists the Principal

Secretary to PM as Respondent No. 2.

2. You may kindly ensure appropriate legal responses. The PMO

may also kindly be kept apprised of the developments.

Yours sincerely,

(Pulok Chatterji)

Shri Madhukar Gupta,
Home Secretary,
North Block,
New Delhi.



DRAFT

Pulok Chatterji
Secretary to PM

D.O. No. 915/11/C/2/2008-Pol

Reference is invited to the enclosed copy of the Department of Legal

Affairs, Branch Secretariat, Calcutta letter no. 592/Home/08 111/1626/3272 dated

10.6.08 addressed to the Home Ministry (copy endorsed to PMO), forwarding a

copy of writ the petition no. 8215(W) of 2008 filed in the Calcutta, High Court.

The petition lists the Principal Secretary to PM as respondent no. 2.

2. You may kindly ensure appropriate legal responses. The PM0 may also

kindly be kept apprised of the developments.

Yours sincerely,

OS1--

(Pulok Chatterji)
Shri Madhukar Gupta
Home Secretary
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YOU are requested to depute wriversant officer with all relevant documents of the
case and furnish l'arawise comments, brief history and necessary instruction etc. for
drawing Affiday it-in-Opixisition/Reply/Application/Appeal EWA° contact this Ministry
and counsel engaged to do the needful and keep this office posted with the current
development of the case from time to time.

34; 44- 7',11c5q1ctl 1.TTIT4:4:41-

and Affidavit in Opposition etc.

Tfr,4 +̀IP'1 '-'3-73i:Tfiq '- 41 7417tIq tiir1rt-111-11 .

I /illy signed Vakalatnama by the concerned department of U01 may be
furnished inmwdiately after receipt of this ititter.
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D I S TR I C T:  H O W R A H

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

AP P E L LA TE  S IDE

ON -RE CORD

S U B H AS H C H AN D RA B AS U
Petitioner -in -Person

Bar  Associa tion Room No.12
High  Cour t ,  Calcut ta .

W. P .  N O. e Ls- (W)  OF 2008

Subject  mat t er  r e la t ing  to :

"PU BLIC  IN TE R E ST LI TI GA TIO N "

Under  Group  -  IX,  Head , of the

Classification  List.

C A U S E  T IT L E

S R I  S U B H A S H  C H A N D R A  B A S U  8 5  A N R .

. . . . . . PETITIONER

-VERSUS-

UNION OF INDIA 8s ORS.

RESPONDENTS



DISTRICT : HOWRAH

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

W. P.  NA2 (W) of  2008

IN THE MATTER OF:

SRI SUBHASH CHANDRA BASU

ANR.

...... PETITIONERS

-VERSUS-

THE UNION OF INDIA & ORS.

......... RESPONDENTS

NDEX
Si. Par ti c ul ars  of  Doc ume nts Anne xur e Page s
No.

1. List of Dates
2. Points of Law involved
3. Writ Petition with Affidavit
4. Xerox Copy of the Order da t ed "P-1"

04 . 08 . 1997 repor ted in AIR 1997 SC
3019 .

5. Xerox Copy of the Order da t ed
30 .04. 1998  r epor ted in  1999 Ca lcut ta  9 .

6. Xerox copy of the Notification No.S.O.
_

339(E) da t ed 14 .05. 1999 for
appoi n tm en t  of Mukher jee  Comm iss ion .

7. Xerox copy of the finding and/ or "P-4"
concl us ion of Mukher jee Com mi ssi on 's
Repor t  dat ed  07 . 11 .2005 .

8. Xerox copy of t h e Order of r eject ion of
th e concl us ion /f in d in g of Mukher jee
Comm issi on 's  r epor t  da t ed  17 .05. 2006 .

9. Xerox copy of t h e n ews pa per s repor t s
cut t ing da t ed 20 . 02 . 2008 a n d C..v.Utici--
27 . 03 . 2008 . t a n 4 R il l  V e - e y  ,

10. Xerox copy of the Order da t ed itp_r/

15.02.2005 passed in  W.P.  No.27541 (W)
of  2 00 6 by the Hon'ble Division  Bench ,
High  Cour t ,  Calcut ta .

11. Xerox copy of t h e repr esen ta t ion da t ed "P-8" .
11. 03. 2008 sen t  by the  pet i t ioner s.



DISTRICT : HOWRAH

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

W.P. No. ?_;2_1 (W) of 2008

SRI SUBHASH CHANDRA BASU & ANR.

...... PETITIONERS

-VERSUS-

THE UNION OF INDIA 86 ORS.

RESPONDENTS

LIST OF DATES

Si. Date Eve nt s
No.

01. 23 . 01 . 1897 : Neta j i  Subh as  Ch an dra  Bose  wa s  born .

02. 18 . 08 . 1945 : Neta ji  a llegedly died in  plane crash  in  Taihoku.

03. 05 . 04 . 1956 - . Sh a h  Na wa z  Kh a n  Com m i t tee  wa s  a ppoi n t ed  Vi de

Notification No.F-30(26)FEA/ 55 to inquire in to

alleged di sappea r an ce and/or dea t h of Netaji

Subh a s  Ch a n dr a  Bose  i n  1945 .

04. 11 . 07 .1970 : Kh os l a  In qu i r y Com m i ss i on  wa s cons t i t u ted Vide

Not i fica t ion  No.25/  14/70 -Pol l -  to enquire in to the

alleged di sa ppear a nce and/or dea t h of Netaji in

1945.

05. 03 . 09 . 1974 : Khosla Inquiry Comm iss ion ' s r e p or t  wa s laid on

the table of par l iamen t  (Lok Sabha).

06. 28 . 08 . 1978  - : The then Prime Min ister  Morar ji De sa i  m a de the

s t a t em en t on th e floor of pa r l i a men t t h a t the

earl ier conclusion repor t s of Sh a h Nawaz

Com mi t t ee  an d  Kh osl a  Com mi ss ion  of  In qui r y a r e

not decisive.



(ii)

07. 19 9 3 : Wr i t  Pet i t i on  bei n g C . O.  No. 6720 of 1993  wa s

filed in the High Cour t , Ca lcu t t a  cha l l eng in g

the pr ess com m u n i qu é for conferm en t of

Bh a r a t Ra t n a Award on Netaji Sub has

Ch a n dr a  Bose  pos t h um ous l y.

08. 1994 : The said Writ Pet ition wa s tr a nsfer r ed
_

Tr a nsfer  Ca se (C) No. 7  of  1994  t o t he  Hon 'bl e

Supr eme Cour t  of Ind ia .

09. 04 . 08 . 1997 : The Writ Peti tion wa s di sposed of with a

dir ection to can cel the sa id Press-

Com m u n i q ué  fo r  con fe r m en t  o f  Bh a r a t  Ra t n a

Award of Netaji Subhas Ch a n d r a Bose

pos t h um ous l y.

10. 19 98 : A Wr i t  Pet i t ion  being W.P.  No. 281 of 1998 was

fur th er  f i l ed  befor e th is  Hon 'ble  Cour t  seeki ng

for  a  di r ect i on for  con s t i t u t i n g  a  Com m i ss i on

of Inquiry to inquire in to alleged dea t h or

di sa ppear a n ce  of  Net a ji  Subh as  Ch a n dr a  Bose

in  1945.

11. 30 . 04 . 1998 : Th e sa i d  Wr i t  Pet i t i on  wa s  d i sposed  of  wi t h  a

dir ect i on  upon  t he Un i on  of Indi a  t o cons t i t ute

Com mi ssi on  of In qu i ry to in qui r e  i n to a l l eged

dea t h or d i sa ppea r a n ce of Netaji Subhas

Ch an dr a  Bose i n  1945 .

12. 28 . 12 . 1998 : Api un a n i m ou s resolut ion a dop t ed in West

Bengal Legislative Assembl y dem a n d i n g for

Const i tut ing a Com m i ss i on of Inquiry in to

alleged dea t h or d i sa ppea r a n ce of Netaji

Subh a s  Ch a n dr a  Bose  i n  1945 .



(iii)

13. 14 .05 .1999 : Mukher jee Com mi ssi on wa s appoin ted Vide

Noti fica tion No.S.O. 339 (E3) by vi r tue of order

of t h e Hon'ble Divisional Ben ch , High Cour t ,

Ca lcut ta a s a specia l ca se to inquire in to

alleged dea t h or d i sa ppe a r a n ce of Netaji

Subh a s  Ch a n dr a  Bose  i n  1945 .

14. 07 . 11 . 2005 : Mukher jee Com m iss i on ' s Repor t wa s

con cl uded.

15. 08 . 11 . 2005 : Mukher jee Com mi ssi on ' s . Repor t wa s

submi t t ed  before  t he  Cen t ra l  Gover nm en t .

16. 17 . 05 . 2006 : Mukher jee Com mi ssi on ' s Repor t a n d the

Act ion  Taken  Repor t  (A.T.R.)  were table before

the  Par l ia men t  by t he  Cen t ra l  Gover nmen t  a nd

rejected the sa id  Repor t .

17. 2006 : A Writ Petition being W.P. No. 27541 (W) of

2006 wa s filed by the pet i t ioner No.1 for

stopping all sor t s of  ex pen d i t u r e for up ke ep

a n d ma i n t en a n ce of alleged a s he s of Netaji

kept  in  Renkoji  Temple i n  Japan .

18. 20 . 02 . 2008 : News publ ished in Ba r t a m a n a n d  A n d a ba z a r
27 . 03 . 2008

Patr ika relating to 29 Nos. of  Se cr e t a n d Top

Secr et files of Neta ji 's dea t h a n d I.N.S.

Tr ea su rer exposed to publ ic by th e order of

Cen tra l  In format ion  Commission .

19. 11 . 03 .2008 : The repr esen ta t i on s were se n t to different

con cern ed au th or i t ies seek ing for

rea ppoin tmen t  of  Mukh er jee  Comm ission .



DISTRICT: HOWRAH

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

W.P. No. (W) of  2008

SRI SUBHASH CHANDRA BASU 13& ANR.
...... PETITIONERS

-VERSUS-
THE UNION OF INDIA az ORS.

RESPONDENTS

POINTS OF LAW

1. Wh et h er  t h e  Cen t r a l  Gover n m en t  h a s  got  a n y r i gh t  to un i l a t er a l l y

ca ncel or reject the Mukher jee Com m i ss i on repor t da t ed

18 . 05 . 2006 when  t h e Comm i ss i on  wa s  cons t i t u t ed  by th e  d i r ec t i on

of the Writ Cour t un de r high Prerogative Wr it of the Hon 'ble

Division Ben ch , High Cour t , Ca lcu t t a a n d wh en the n a m e of

Ch ai rm a n  of  Comm issi on  wa s  sel ec t ed  by t he  t h en  Ch i ef Just i ce  of

the Hon ible Supreme Cour t  of India ?.

2. Whether  for  greater  Publ ic In t erest  the  r eappoin tmen t  or  r eopen ing

of Mukher jee  Comm i ss i on  is  r equi r ed  for  compl et i on  of  in qui r y i n

view of earl ier ter m s of reference of  a pp o i n t m en t un d e r cl a use

No.2(d), (e) a n d for  publ ica t ion of News touch ing  Neta ji ' s alleged

dea t h  or  d i sa ppe a r a n ce  i n  1945?.

3. Wheth er  i t  i s  necessar y t o complete or  cover  th e most  vi ta l  le ft  out

poin ts of t he ear l ier  terms of r eferen ce of a ppoin t men t  No.2(d ),  (e)

and for  publ ica t ion  of News of Neta j i ' s  a l leged death?



4. Whet her th e Comm i ss ion is en ti tled to get  a l l sor t s of classi fied

docu m e n t s a n d files rela ting to Neta ji 's alleged dea t h or

d i sa ppea r a n ce in 19 45 for the pur p ose of p r oper in qu i ry i n th e

ma t t er  of  Gr ea t  Publ i c Impor t an ce?

5. Wh et her in a n y view Mukher jee Com m i ss i on is requ ir ed to be

reappoi n tm en t  or  r eopen i n g in  or der  to r emove con t rover sy an d /or

to br in g an  end  r egar di ng  Net a j i  a l l eged  dea th  or  di sa ppea ra nce in

1945  a s  a l l eged?

6. Wheth er after appoi n t m en t Mukher jee Com m i ss i on in 1999 the

ear l i er .  Comm it tees  r epor t  in  1956  a nd  t he  Khosl a  Comm issi on er ' s

r epor t  1974  h a ve au t om at i ca l ly becom e i n va l i d  a n d/ or  r edunda n t ?

7. -Wh eth er  even  a ft er  t h e t h en  Pr i m e Mi n i st er ' s  s t a t em en t  i n  t h e Lok

Sa bh a  i n 1978  t he  val ue  or  wa i t  - age of  ear l i er  com mi t t ee ' s  r epor t

. a n d  com m i ss i on ' s  r epor t  h a d  com pl e t e l y l os t  or  bec a m e  n u l l  a n d

void in  the eye of law?

8. Whether  the non  -supply of documen t / fi le/ r ecord r ela t ing  to a l leged

dea t h  or  d i sa ppea r a n ce  of  Net a j i  i n 19 4 5 befor e t h e Comm i ss ion

h a d ca u sed or resul t ed the Comm i ss ion n ot to give a n swer in

r espect  c l a use No.(d) of  t h e  t er m s  of  r efer en ce  of  a p poi n t m en t  of

Mukh er jee Comm i ssi on  i n  1999?

9. Wh eth er  t h e  Cen tr a l  Gover n m en t  ea r l ier  st a n d of  t h e  Com mi t t ee ' s

a n d Comm iss ion ' s r epor t are con t rad ict ory to the opinion

Comm i ss ion for the thi rd time for  t h e sa me m a t t er  i n t h e  yea r ;

1999?



DISTRICT: HOWRAH

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

(APPELLATE SIDE)

W.P. NO. (W) OF 2008.

IN THE MATTER OF:

An  a ppl i ca t ion  under  Ar t i cl e 226  of

the Const i tut ion  of India ;

-And-

IN THE MATTER OF:

A writ or wr i ts in the n a t u r e of

Ma n da m u s;

-And-

IN THE MATTER OF:

A writ or wr i ts in th e n a t u r e of

Cer tiorar i;

-And-

IN THE MATTER OF:

Re -appointmen t or re -opening of

Mukher jee Com mi ssi on for



2

complet ion of Inquiry in to the

ma t t er of alleged di sa ppea r a n ce

and/ or dea t h of Netaji Subhas

Ch a n dr a Bose in 19 4 5 and /o r

con t i n ue fu r th er  en qu i r y t o f i n d  ou t

the da t e of  d ea t h of Neta ji Sub ha s

Ch a n d r a  Bose , i f  h e h a s  d i ed , a n d

how, wh er e and wh en , in ear lier

t er m s of refer ence of a ppoi n t m en t

under  clause No.  "2. (d)  -  Whether  he

ha s  di ed  i n  a ny oth er  m a n n er  a t  a n y

oth er place a n d , if so, wh en a n d

how," of the sa id ear l ier  Commission

of Inquiry appoin t ed by the

Gover n men t of India Vide

Notification No. S. 0 .339 (E) da t ed

14. 05 .1999;

-And-

IN THE MATTER OF:

The Evidence Act ,  1872;

-And-



3

IN THE MATTER OF:

The Publ ic Records Act ,  1993;

- And-

IN THE MATTER OF:

Violation of fun da m en t a l r igh ts

en sh r in ed under  Ar t i cl e 14, 19(1) of

the Const i tut ion  of India ;

- And-

IN THE MATTER OF:

The Right  to In format ion Act,  2005;

-And-

IN THE MATTER OF:

Non -Consideration of the

rep r esen t a t i on da t ed 11 . 03 . 2008

se n t by th e pet i t ioner to the

con cern ed  a uth or i t ies;

- And-

IN THE MATTER OF:

1. SRI SUBHASH CHANDRA BASU,

Son of Late Su r e n d r a Nath Ba su ,



4

residing a t 86 , Sa da r Boxi Lane,

Post Office, Police Sta t i on a n d

Di s t r i c t -  Howr a h ,  P i n -  7111 01 ;

2. SRI PANKAJ HALDER,

son of Sr i Late Ar abi nda Halder ,

residing a t Village - Ma t h ur a pur ,

Post Office and Police St a t ion -

Ma t h ur a pur , Dist r ict - Sou t h 24-

Par ga na s.

. . . PETITIONERS.

-Ver sus-

1. UNION OF INDIA,

service th r ough t h e Secre tar y,

Ministry of Hom e Affairs,

Gover nm en t of Ind i a , North Block,

New Delh i -  110001 ;

PRINCIPAL SECRETARY,

Govern men t  of In di a )Office of Prime

Min ister a t 7, Ra ce Cour se Road,

New Delhi 110003 ;



5

3. SECRETARY,

Minist ry of Foreign Affairs,

Gover n m en t of Ind i a , Sou t h Block,

New Del h i -  110001 .

4. SECRETARY,

Minist ry of Par l i amen t Affairs,

Gover nm en t of India , New Delhi-

110001 .

....... RESPONDENTS

To

The Hon 'ble Sur i n der Singh Nijjar , .  Ch ief Just ice a n d His Com pan i on

Jus t ices  of  t h is  Hon ' ble  Cour t ;

The h u m bl e peti t ion of the

pet i t ioner s above -named;

MOST RESPECTFULLY SHEWETH :

1. Th a t the pet i t ioner s are the ci tizens of India having thei r

per man en t  r esi den ces  men t ion ed in  the  Cause T i t l e.

2. That  the pet i t ioner  i s No.1,  i s the  lawyer  of th is Hon 'ble High  Cour t

a n d he is the socia l worker a n d involved in differen t soci a l  a n d  ot h er
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activities in the dist r ict of Howrah . Fur t her m or e , th e Peti t ioner No.1

along with a n ot h er peti tioner filed a Writ Peti tion before the Hon 'ble

Supr em e Cour t  of  Ind i a  con cern i n g  t h e  en t i r e  c i vi c  r igh t s a n d  pol l ut i on

ma t ter of Howr ah aga in st the St a t e of West Ben gal a n d Howr ah

Mun i ci pa l  Cor por a t i on  for  n ot  d i sch a r g i n g  t h ei r  boun den  du t i es  a n d / or

providing civil  amen it ies to the people of Howrah .  The Wr i t  pet i t ion being

Wr i t  Pet i tion  (Civil )  No.380 of 1995 was final ly disposed of on  16.04.1996

wi th  a  d i r ec t ion  t o t he  Hon 'ble  th e  t hen  Ch ief Jus t ice  of t he  Hi gh  Cour t ,

Ca l cu t t a  t o con s t i t u t e a  Be n c h  t o  h e a r  a l l  t h e m a t t er  o f  t h e sai d Wr i t

Pet i t ion  including oth er  pol lu t i on a n d en vi r on m en t  m a t t e r  of  t h e  W es t

Benga l .  By vi r tue of t he order  of t he Hon 'ble Suprem e Cour t  of In dia ,  the

En vi r on men ta l  Ben ch , wh i ch  i s  pop u l a r l y kn own  a s Gr ee n  Be n ch ,  wa s

const i tuted .  Beside above,  the pet i t ioner  No.1 as co -pet i t ioner  f i led other

Public In terest Litigations concern ing Ca l cu t t a Maidan , Victoria

Mernorail Hall, Sh i bpu r Botan ical Ga rden , Tr a n spor t a n d Howrah Ha t

a n d other un de r the n a m e an d style of  a n organ izat ion a s "Howrah

Ga na ta n tr ik  Na ga r i k Samity", wh i ch  i s  a  n on -pa r t y or ga n i z a t i on  of  t h e

ci tizens of Howrah .

So for  a s  t h e  pet i t i on er  No. 2  i s  con cer n ed ,  h e  i s  a l so a  p r a ct i c i n g

advocate of th is Hon 'ble High  Cour t ,  and he is envolved in  differen t socia l

wor ks  a n d  ot h er  ph i l a n t h r op i c a c t i vi t i es  i n  t h e  a r ea  of  Ma t h ur a pur  a n d

adjoining area . .
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3. T h a t  t h e pet i t i on er  s t a t es  t h a t  a f t er  m ys t er i ous  d i sa pp ea r a n ce  of

Net a j i  Subh a s  Ch a n dr a  Bose  i n 194 5  h e  h a s  n o t  c om e ba c k ,  o r  wa s  n ot

found h i m ther eafter on the Indian soil. Th e people of India is

in tesadebted to h im for  his great  role and gal lan t deeds of Azad Hind Fouz

(I.N.A.) for Ind ian In dependence. The Ind ian In depen den ce h a d been

sn a t ch ed a wa y f r om Br it ish Raj after a  l ot  of  sca r i f i es and sh ed i ng  of

much  blood  of Ind ian  People .  As soon  as  t he na me of Neta ji  i s h ea rd,  t he

In di an  Peopl e not  on ly bow down th ei r  heads wi th  g reat  r espect  from th e

cor e  o f  t h e i r  h e a r t s  wh e r e  t h ey h a d  l ef t  t h e i r  va c a n t  p l a c e  t o e n t h r on e

n on e else Netaji b u t also their inquisitive mi nd , wa n t to kn ow the

ul t i mate fate of thei r beloved leader great Nat ional Hero having

i n t er n a t i on a l  n a m e a n d  f a m e. In  r e sp os e  t o  c a n on  ca l l  a n d  t o  u n c h a i n

t h e  m ot h er l a n d from t h e  c our se  o f  d ep en d en ce Netaji ca m e ou t  of  h i s

Elgin  Road 's House on  17 .01.1941 by th r owing  dus t  in  the eyes of Br i t i sh

Police a n d spr un g in to the st ruggle for Indian freedom. His relen t less

efforts a n d m yst er i ous journ ey from India to Ja p a n and la un ch in g

movement  for  India n  fr eedom therefr om and format ion  of Azad Hind Fouz

for Indian m ovem e n t a n d h is love a n d pat r i ot i sm for India thei r

ded ica t ion  a n d  t h ei r  ma r ch  t o Del h i  h a ve become bal a nd  a nd ' /or  mi t h  t o

t h e  peop l e  of  In d i a n .  T h ough  Net a j i  a n d  Hi s  Az a d  Hi n d  Fouz  cou l d  n ot

br i n g  th e  In d ia n  In depen den ce,  bu t  due t o h i s  m ovem en t  t h e  Hi ma l a ya n
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foundat ion of  t h e Br it ish Raj h a d been sh a ke n a n d ha d qu icken th e

Br i t i sher s to leave India and /o r to t r ansfer th e power to t h e  In d i a n s .

Therefore, Netaji ha s become the con cer ned for all a n d n ot simply

confined to par t i cular  fa mily,  or  r egion  or  geogra ph ic l im i t .  Fur t hermore,

the  movem ent  of  Neta j i  a nd h is  Az ad  Hi nd Fouz were  not  on ly for  Indi an

In dependen ce bu t  a l so for  t he  st r ugg l e for  In do-Pa ck  sub -con t i n en t  a n d

t h us , the people of t h e In do-Pa ck  sub -con t i n en t  st i l l  r em ember  Neta ji ,

thei r  Nat ional Hero or  t h ei r  bel ove d  l ea de r  of  In depen de n ce wi t h  g r ea t

r espect .  The peop le have en th roned  h i m i n  t hei r  cor e of h ea r ts  due t o h is

in su r m oun t a bl e patr iot ism, love for th e mot h er l a n d , unpar al l el a n d

tower i n g  per son a l i t y,  wh ich  ma de h i m  so dea r  an d  nea r  t o th e  peop le  a t

la r ge  of  ou r  coun t r y.  I t  ma y n ot  be ou t  of p la ce t o m en t i on  her e t ha t  t h e

people of th e afor esa i d  r eg i on  a r e i n debt ed to Net a j i  for  i ndepen den ce.

His movem en t for in dependence still en cour a ges th e freedom -lovers of

th e di ffer en t  par ts  of  t he  wor ld .  T herefore , bei n g In di a n s the  pet i t i on er

con s i der  i t  a s  on e of  t h ei r  s ol em n  du t y t o f i n d  ou t  t h e i r  Na t i on a l  Her o

and  t o unear th  th e p la ce  of  deat h ,  i f h e has  d ied,  an d where  an d how h as

di ed  an d  un l ess  th e  sa i d  upper most  quest ion  i s  r esolved a nd / or  d i vu l ged

to a l l ,  t h e peop le  of Ind i a  a n d t he  pet i t i oner s  sh al l  be  con st r a i n ed t o do

thei r  endeavor or efforts to un ea r t h th e h i dden t r u t h be h i n d  t h e said

myst er i ous di sa ppea r a n ce or alleged dea t h of Net a ji Subhas Ch a n dr a
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Bose.  T he pet i t ioner s as c i t izen s and lawyers  consi der  i t  as the i r  r igh ts to

kn ow ab o ut thei r National Hero a n d the aforesaid ques t i on a n d th e

au t h or i t i es  a r e du t y boun d  t o a ppr a i se  t h e  peop l e  of  In d i a  a s  t o t h e  r ea l

t r ut h  beh in d i t  an d to pu t  a  per ma nen t  en d to th e sa i d con t r over sy.

4. T h a t  s i n ce a ft er  a l l ege d  d i sa ppea r a n ce  o f  Net a j i  Subh a s  Ch a n dr a

Bose i n 1945 ,  h e  d i d  n o t  com e ba ck  t o t h e  In d i a n  soi l ,  a n d  s i n c e  t h er e

was  an  uproar  an d r esen t men t  over  t he news of a l leged death  of  Neta ji  in

Plane Cr a sh in  T a ih oku , Ja pa n and since the sa i d i ssue ha d st r i cken

a ga i n  a n d again th e m i n d s  of  t h e  peop l e a n d th e th en Pr ime Min i ster

Ja h a r l a l  Neh a r u  a n d  Hi s  Mi n i s t r y,  Ul t i m a t e l y a  t h r ee  m em ber s  In q u i r y

Commi t tee  vide i t s Not i fi ca t i on  No.F-30(26)FE A/ 55 da ted Apr i l  5, 19 56

wa s  a ppoi n t ed by t h e Govern m en t  of  In d i a .  T h e m a jor i t y r epor t ,  wh i ch

h el d  t h a t  Net a j i  d i ed  i n  t h e  a for e sa i d  p l a n e  cr a sh ,  wa s  a ccep t ed  by t h e

Gover n men t of In d ia . The said Commi t tee wa s con s t i t u t ed un de r th e

Ch a i r m a n sh i p of Shah Nawaz Khan , Par l i am en ta ry Secr et a r y to the

Min is t r y of  T ra nspor t  an d Ra i l wa y,  an d Sh r i  Sur esh  Cha ndra  Bose,  e lder

brot her of Neta ji Subhas Ch a n dr a Bose a n d Sh r i S.N. Mait ra , I.C.S.,

Chief Com mi ssi oner , An da m a n a n d Nicobar Is l a nds , a s i ts m em ber s .

Aft er  con si der i n g t he  evi den ce col l ec t ed  by t he  Com mi t tee , two of  t h em

(Shr i  Shah  Nawaz Kha n  an d Sr i  S.N.  Ma i t r a)  came to the  concl usion  t hat
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Neta ji  ha d di ed in  t h e aforesa id  pl an e cra sh .  Shr i  Sur esh  Cha ndra  Bose ,

t h e  ot h er  m em ber  a n d  e l der  br ot h er  of  Net a j i ,  subm i t t ed  a n  d i ssen t i en t

repor t sta t ing th a t there h a d been n o plane cr a sh involving' Netaji 's

death .  The m ajor i ty r epor t  was accepted by th e Governmen t  of India .

5. T h a t  t h e sa i d  m a jor i t y vi ew of t h a t  Com m i t t ee , however , d i d  n ot

sa t i s fy t h e  pub l i c  i n  gen er a l  a n d  s ever a l  m em ber s  of  t h e  Pa r l i a m e n t  i n

pa r t icul ar ,  wh o ra ised  a  dem an d for  fr esh  In qu ir y in to t he  m at ter .  Under

the  ci r cumst ances,  th e Govern men t  of Indi a ,  in  exerc ise  i t s powers under

The Com m i ss i on s of Inquiry Act, 1952 con s t i t u t ed a n Inquiry

Comm iss ion Vide its Notification No. 25 / 14 / 70-Pol l . da t ed 11 . 07 .1970

headed by Shr i  G.D.  Kh osla ,  Ret i r ed. Ch ief Jus t i ce  of  Pun jab High  Cour t .

The Comm issi on wa s a sked to inquire in to all th e facts a n d

ci r c um s t a n ces  r e l a t i n g  t o  t h e  d i sa ppea r a n ce  of  Net a j i  Su bh a s  C h a n dr a

Bose in 1945.  T ha t  com mi ssi on  exam i n ed  som e of t h e  wi tn ess i ncl udi n g

Sh r i  Sh as  Na wa z  Kha n  a nd  Sh r i  Sur esh  Cha ndr a  Bose.  T h at  comm iss ion

ca m e to the conclusi on th a t Netaji h a d suc cumbe d to h is in jur ies

sus t a i n ed in the plane cr a s h  a t  T a i h oku  a n d  t h a t  h i s as hes  ha d been

taken  t o T okyo.  T he f ind in gs  of  t he  Kh ol sa  Comm ission  a l so di d not  end

the con t rover sy sur r ound ing Neta ji ' s  dea th .  Severa l  impor tan t  people  and

per sonal it ies including som e m em be r s of Neta ji 's family, Sr i Sa m a r

Guh a , Ex -MP and ot h er s did not accep t the findings of the Khosla

Com m i ss i on .  S i n ce  t h en ,  t h er e  h a d  been  a  wi de  sp r ea d fee l i n g  a m on gs t
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t h e  peop l e  t h a t  t h e  i s su e  or  t r u t h  a bou t  Net a j i ' s  a l l eged  d i sa ppea r a n ce/

deat h still r em a i n ed un solved a n d there wa s a  c ons is t e n t  de ma nd for

an ot h er inqu iry in to the mat ter . Therefore, th e findings or  Kh os l a

Com mi ssi on  coul d not  br i ng th e end  of con tr over sy sur roun din gs  Neta ji ' s

dea th .

6. Tha t  t herea ft er  the  Repor t  (1974) of Kh osl a  Com missi on  of In qui ry

in t o the  d isa ppear an ce of  Neta ji  Subh ash  Chan dr a  Bose la i d on  th e T able

of t h e Par l iam en t (Lok Sa bha ) on 03 . 09 . 1994 and in rep ly th ere t o Sr i

Morarji Deasi , the t h en Prime Min ister of India , m a d e th e following

st a t em en t s on  t h e  f loor  on  28 .08 . 1978  whi ch  wer e  r ecor ded  a t  Pa ge 455

a n d  4 56
4
par l iamen t ary proceedings : -

"There ha ve been two enquir ies in to the repor t of  t h e dea t h of

Neta j i  Subhas  Cha ndra  Bose in  the  a i r  -cr ash  on  18th  August ,  1945

at  Tai hoku a i r  - field  dur in g h is  a i r  - jour ney to Manchur ia ,  one  by a

Com m i t t ee  p r es i ded  over  by Ma j . Gen er a l  S h a h  Na wa z  Kh a n  a n d

the secon d by a on e-m a n Com mit tee (sic) of  en qu i r y h e a d ed by

Shr i G.D. Khosla , reti red Ju d g e of t h e Pu n j a b High Cour t . The

major i ty repor t of  t h e first com mit tee a n d Sh r i Khosla held the

r epor t  of  t h e dea t h a s t rue. Since then , r ea son a bl e dou b t s  h a ve

been  cas t  on  th e  cor r ectn ess  of  t he  con cl usi on s r ea ched  in  th e  t wo

repor t s a n d  va r i ous  i m p or t a n t  con t r a d i c t i on s  i n  t h e test im ony of



12

wi t n esses  h a ve been  n ot i ced , som e fu r th er  con t em pora r y off i ci a l s

doc um e n t a r y records have also becom e avai lable. In th e l i gh t  of

those dou b t s a n d con tr adict ions a n d t h ose records, Gover nm en t

find it  di fficult  to accept  that  the ear lier  conclusions are decisive."

7. Th a t thereafter a  Wr i t  Pet i t i on being C.O. No.6720 of 19 93 wa s

fi l ed  by on e of  t h e  l a wyer  in  t he  High  Cour t ,  Cal cu t t a  an d  th e  sa m e wa s

t r a n sfer r ed  t o t h e Hon ' bl e  Supr em e Cour t  of  In d ia ,  a s  T r a n sfer  ca se  (C)

NO.  7 of  1994 chal l eng ing the press comm uniqué of Gover nmen t  of In dia

for  c on fer m en t  of  Bh a r a t  Ra t n a  Awa r d  on  Net a j i  S ubh a s  Ch a n dr a  Bose
Covi t t,-

/ pos t h u m ous l y a n d the Hon 'ble Su pr em e 4 da t ed 04 . 08 . 1997 ,

wh ich  wa s l et t er  on  r epor ted  i n AIR 1997  Supr em e Cour t ,  3019  (Un i on

of In di a-  Ver sus  -  Bi jan Gh osh ) ,  ca n cel l ed  t h e  sa i d  Pr ess  Com m un i qué

as the Un ion  of India  by affidavi t  sta ted that  no fu r t her  st eps were  t aken

for  confermen t  of Bh a r a t  Ra t n a  Awa r d  on  Neta j i  Subh a s  Ch a n dr a  Bose .

Th e Uni on  of In d i a ,  t h us,  r e t r ea t ed fr om  t h ei r  s t a n d a s  t o t h e  de a t h  of

Neta ji  and/ or  con fermen t  of Bh a r at  Rat n a Awa r d  pos t h um ous l y.

The Xerox copy of t h e said order da t ed 04 . 08 . 1997 , which wa s

la t er  on  r epor ted  i n  AIR 1997 SC 3019,  i s  en cl osed h er ewi th  an d m arked

a s Anne xur e  - P/ -1 to the Wr it Pet ition.
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8. Th a t  t h er ea ft er  a n oth er  Wr i t  Pet i t i on  bei n g  W. P. No. 281 of 1 998

(Rudr a  Jyot i  Bh a t ta ch a r ya  -  Ver sus  -  Un i on  of  In d i a . ) ,  wh i ch  wa s  l a t t er

on repor t ed in  AIR 1999 CALCUTTA 9, wa s fi led in the Hon 'ble Hi gh

Cour t , Ca lcu t t a  seeki n g for  d i r ect ion upon  t h e  G ove r n m en t  of  In d i a  t o

Cons t i tu t e a  com mi ss ion  of In qui ry t o l aunch  a  vigorous  i n qu ir y i n t o th e

al l eged  di sa ppea ra n ces  or  deat h  of  Net a j i  Subh a s Ch a n d r a  Bos e  a n d  by

or der  da t ed  30. 04 . 1998  t he  Hon ' bl e Division Bench pres ided over  by the

Hon 'ble Ju s t i c e Pr a bh a Sh a n ka r Mishra , the Chief Ju s t i c e a n d the

Hon ' bl e  Jus t i ce B. Bh a t t a ch a r ya  is su in g  h i gh  p rer oga t iVe Wr i t  d i r ect ed

the Union  of India to l aun ch  a n  i n -dep th  i n qu ir y on  th e fol lowing poin ts

by a ppoi n t i n g  a  com m i ss i on  of  In qu i ry a sa  Speci a l  ca se  for  t h e  pu r pose

of put t in g a  per m an en t end to t he con tr over sy:-

a) Wh et h er Neta ji  Subh as  Cha ndr a  Bose  i s dead or  al ive;

b) i f he is dead,  whether  he died in  the place crash ,  as a l leged;

c) Wh et h er the a s h e s in the J a pa nes e Tem ple ar e a s h e s of

Netaji;

d) Wh et h er  h e  h as  d i ed  i n  a n y ot h er  m a n n er  a t  a n y ot h er  p l a ce

and i f so,  when  an d h ow;

e) If he is a l ive,  in  r espect  of his whereabout ,

Th e Xerox copy of th e or der  da ted  30. 04 .1998,  wh i ch  was  r epor ted

in AIR 1999 CALCUTTA 9 is encl osed herewit h a n d m a r ked a s

Ann e xur e  - P/ -2 to the pet i t ion .
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9. T h a t  t h e r ea f t er  by a yi  u n a n i m ous  r es ol u t i on  a dop t ed  by t h e  W est

Bengal legislative Assembly on 28 . 12 . 1998 de m a n d e d t h a t the

Gover nm en t  of  Ind ia  shoul d ma ke n ecessar y ar r a ngem en t  for  avai la bi l i ty

of r ecor ds  a n d  docum en t s  i n  a n d  ou t s i de  In d i a  so t h a t  t h e  sc h ol a r s  a n d

people could ha ve a ccess t h em a n d also con s t i t u t e a fresh inquiry

com mi ssi on to rem ove th e con trover sy and/ or m ys t e r y regarding the

wh er ea bou ts  of  Net a j i  Subha s Ch a n dr a  Bose .

10. Th at  af ter  t he  sa id  un an i mous  r esol ut ion ,  th e  Govern men t  of  In di a

wa s of t h e opin ion t h a t  i t  wa s n ecessa r y to ap p o in t  a Com mi ssi on of

In qu i r y for  t h e pur p ose of  m a k i n g  a n i n -d ep t h inqu iry in to a  defin i te

Ch a n d r a  Bose  i n 1945  a n d t h e  Cen t r a l  Gover n m en t  by Not i f i ca t i on  No.

S. O.  339 (E3) dat ed  14 .05 .1999 ,  th us,  a ppoin t ed  a  on e-m an  Comm iss ion

of In qu ir y cons is t i ng  of Mr .  Just ice M. K. Mukher jee, a  r e t i r e d  J udge  of

t h e  Hon ' bl e  Supr em e Cour t  of  In d i a  a n d  t h i s  Com m i ss i on  sh a l l  en qu i r y

into the all facts a n d ci r cum st a n ces rela ting to the d i sa ppe a r a n ce of

Netaji Su b h a s Ch a n dr a Bose in 1945 a n d su b s eq u en t development s

connected therewith  including : -

a) Wh et h er Neta ji  Subhas Ch a ndr a  Bose  i s dead or  a live;

b) If he is dead,  whether  he died in  the place crash ,  as a l leged;
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c) Wh et h er the a s h e s in the J a pa nes e Temple ar e a s h e s of

Netaji;

d) Wh et h er  h e  ha s  d i ed  i n  an y ot her  m an n er  a t  a n y ot h er  p l a ce

and i f so,  when  and how;

e) If he is a l ive,  in  r espect  of his whereabouts,

The Xerox copy of  t h e said Notification No. S.O. 339(E) da t ed

14 . 05 . 199 9  i s  en c l ose d  h e r ewi t h  a n d  m a r ke d  a s Annexure P-3 to t h e

Writ  Petition.

11. T h a t the sa i d Comm issi on of Inquiry sha l l a lso exa mi ne th e

m a n n e r in whi ch the exercise of scr u t i ny,  of publ i ca t ion touch i ng the

ques t ion of dea t h or otherwise of Netaji ca n be un d er t a k en by the

Cen t ra l  Govern men t  i n  th e ci r cum st an ces.

12. Th a t  Mukh er jee  Com m i ssi on  h a d exa m i ned  131 Nos.  of Witnesses

a n d  en cl ose d  3 08  Nos . of E xh i b i t ed  docu m e n t s  t o t h e  Rep or t  a n d  h a d

gon e t h r ough ot h e r  r e l a t e d  docu m e n t s  or  r ec or ds  a n d vis i ted var i ous

pr oba b l e  p l a c e  o f  de a t h  i n  I n d i a  a n d  a b r oa d  s u c h  a s (i) Dea t h  i n  Red

For t, (ii) Dea th in plane cr ash ; (iii) Dea th in Deh r a d un ; (iv) Dea th in

Sheopukal an  an d (v)  Dea th  i n  Fai za ba d a nd  a lso vis i t ed different  foreign

Coun t r ies a n d ul t im ately ca m e to the following concl us ion and / o r

finding on  07.11.2005:-

a) Net a j i  Subh as Ch an dr a  Bose is  dea d;
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b) He did not  die in Plane crash  as a l leged;

c) The a shes in  Ja panese Temple are not  of Net a ji ;

d) In  a bsen ce  of  a n y c l i n ch i n g  e vi den ce a  pos i t i ve  a n swer  ca n

not  be gi ven  and;

e) Answer  a l ready given  in (a)  above;

12.1. In the m a t t er of publ ica t ion touch in g upon t h e dea t h of or

otherwise of Neta ji , Mukher jee Comm issi on op i n ed / s ug ge s t ed t h a t  t h e

Cen t r a l  Gover nm en t  ca n  p roceed  on  t he  ba si s  t h a t  he  i s  dead  bu t  d id  not

d i e  i n  t h e  P l a n e  cr a sh  a s  a l l eged .  T h e sa i d  r epor t  wa s  subm i t t ed  befor e

the Govern men t  of India  on  08 .11.2005.

The Xerox copy of  t h e finding and / o r con cl usi on of Mukh er jee

Comm i ss i on ' s Repor t  da ted  07 .11 .2005  i s  en cl osed  h erewi t h  a nd  ma r ked

a s Anne x ur e  -  P / - 4 to the Wr it Pet ition.

13. T h a t  Muk h er j ee  C om m i ss i on  r epor t  wa s  t a bl e d  i n  t h e  Pa r l i a m en t

on 17 . 05 . 2006  a n d  t h e  Cen t r a l  Gover n m en t  h a d  r e jec t ed  t h e  f i n d i n g  of

Commission on 17 . 05 . 2006  wi t h ou t  a ss i gn i n g  a n y r ea son  for  r e jec t i on .

For  t h e  Mukh er jee Com m i ss i on  fo r  a  per i od  of  6  yea r s  7 m on t h s  fr om

14. 05 .1999 to 07 . 11 .2005 , a huge publ ic mone y  wa s sp e n t form the

/  publ i c  exch equer . Si n ce  t h e  m a t ter  i n vol ved  in  g r ea t  publ ic  i m por t a n ce

an d s in ce t he  Com mi ssi on  was  appoi n ted  t o un ea r th  th e truth of a l leged

di sa ppear an c.e. and / o r  dea t h of ou r National Hero a n d beloved leader
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Netaji Subhas Ch a n d r a Bose, the people of Ind ia never ra ise a n y

quest i on over such expendi t ure, r a t her th ey a r e wholehear t ed ly a n d

ea ger l y wa i t ed  for  a  sui ta bl e an d r ea sona bl e an swer  a nd /or  conclusi on  of

th e sa id  above i ssues or  qu ir es in  t erm s of  r eference  No.  2 (d)  of t he  sa i d

Com m i ss i on  bu t  Mukh er jee  Com m i ss i on  i n  i t s f i n d i n g  da t ed  07. 11 . 2005

fa i l ed  t o m a ke a n y fi r m  a n d / or  con cr e t e fi n d i n g  a s  t o wh er e ,  wh en  a n d

how Neta ji ha s  di ed .  As  a  r esu l t  of  such  fi n d in g  t he  sa i d  con t r over sy a s

to alleged d i sa ppea r a n ce or dea t h of Neta ji in 19 4 5 did n ot br ing its

perm an en t  end  a nd  st i l l  su r vi vi ng  a n d/ or  subs is t i ng .

Th e Xerox  copy of  t he  or der  of  r ejec t i on  da t ed 17 . 05 .2006 ,  wh i ch

wa s collected from the websi te, is encl osed her ewi th a n d m a r ked a s

Anne xur e  P/ -5 to the Wr it  Pet it ion.

14. Th a t the sa id con trover sy su r r oun d i n g al leged di sa ppea r a n ce

and / o r dea t h  of  Neta j i  Subh a s Ch a n dr a  Bos e  cou l d  n ot br ing a n  en d

a n d sa i d  c on t r over sy r a t h e r  i n cr ea se d  a n d  r e m a i n  u n s ol ve d  wh en  t h e

Mukher jee Com m i ss i on repor t tabled before th e Par l iam en t on

17 . 05 .2006 a n d th e Cen t ra l Gover nm en t by th e Act ion Ta ken Repor t

(ATR) rejected the sai d r epor t  wi thout  a ssi gn in g any r ea son .  Th e Cen tr a l

Gover n m en t  r e m a i n ed s i l en t  qu i t e  for  a  l on g  t i m e a s  t o  t h e  r e a son  fo r

su c h cancel la t ion of Mukher jee Comm iss ion ' s r epor t on 17 . 05 .2006

al t h ough  t h er e  wa s con s t a n t  a n d / or  in s i s t i n g dem a n d  fr om  t h e  publ i c  a t
. -

large to know the r eason  of such  can cel la t ion  or  r eject ion .
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14.1. Be i t  men t ioned here that  another  Wr i t  Pet i t ioner  was fi led in

th is Hon 'ble Cou r t  by an ot h er  l awyer  ch a l len g i n g  a rbi t r a r y deci s i on  of

reject ion of Mukh er jee Comm issi on Repor t da t ed 17 . 05 . 2006 a n d the

Act ion  Taken Repor t (ATR) of Cen tra l  Governmen t .  The sa id Wrif Pet i tion

is sti ll  pending for  final  adjudicat ion.

14.2. In sp i t e  of  c on s i s t en t  dem a n d  f r om  t h e  pu bl i c  a t  l a r g e  a n d

filing of sa id Wr it Petition agai nst the sa i d reject ion , th e Cen t ra l

Gover n m en t  d i d  n ot  d i sc l ose  an y r ea son  for  such  r eject i on  of Mukh er jee

Comm issi on  Repor t  an d th e  r ea son  bes t  kn own  t o th em on ly.

15. That  very r ecen t l y by the order  of Cen tra l  In format ion Officer  some

of th e 'Secr e t '  a n d  ' T op  Secr e t '  f i l e  or  docum en t s  or  r ecor ds  r e l a t i n g  t o

al l eged  Neta ji ' s  di sa ppear an ce or  deat h  an d T reasurer  of  In di an  Na t i on al

Army (I.N.A) and confer men t of Bh a r a t Ra t n a Awar d on Netaji

pos t h um ous l y h a ve bee n  ke p t  op en t o  t h e  P ub l i c  a n d  i t  h a s  be com i n g

accessi bl e  t o

dimension or br oa der Spectr um a n d a br igh t hor izon in the filed of

inqui ry i n t o a l l eged  d isappea ra nce or  deat h  of  Neta ji  h ave been  un vei l ed

or  d ivu lga t in  as  much  as such  document s were  compl ete ly out  of  r each  to

th e  Mukh er jee Com m i ss i on  a n d  ot h er  wh en  t h e sa m e  wa s  c on du ct i n g .

Therefore ,  th e Mukher jee Commi ssion ,  i f  appoin t ed fur ther ,  shal l  be able

to a nswer  t he  poi n ts  (d)  of  t he  t erm s of  r eference  of ea r l i er  a ppoin tm en t
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which were un a n swer ed by the com m i ss i on previously for whi ch

Mukher jee Com m i s s i on  i s  r e qu i r ed  t o be  r ea ppo i n t ed  i n  t h e  a bove  fa c t

and  c i r cumsta nces.  T he sa i d n ews of  t he  In form at ion  Commi ss ioner  were

publ i sh ed  i n  d i fferen t  News Pa per s  such  a s Ba r t a m an  an d  An a n da  Baz a r

Patr ika da t ed 20 . 02 . 2008 a n d 27. 03. 2008- and Ba r t a m a n da t ed

27 . 03 . 2008 .

The xerox copi es of the said n e ws pa p er s repor t s cut t ing ar e

enclosed herewith a n d m a r ked a s col l ect ively to the

wr it  pet i tioner .

16. Tha t  i t  i s  per t in en t  to m en t i on . here  t ha t  th e pet i t i on er  No. 1 here in

also fi l ed anot her  Wr i t  Pet i t ion  bei ng W.P. No. 27541(W) of 200 6  i n  t h i s

Hon 'ble Cour t for stoppi ng all sor t s of expen d i t u r e in cur r ed by the

Gover n m en t  of  In d i a  for  upkeep  a n d  m a i n t en a n ce of  Ren koj i  T em pl e  i n

Ja p a n  wh e r e a l l eged  a s h es  of  Ne t a j i  Subh a s  Ch a n dr a Bose a r e being

kept . In  the sa id Wr i t  Pet i t ion  the Hon ' ble Divi sion  Bench  by order  dated

15 . 02 . 2008 im posed cos t of  Rs . 17 00 / - (100 G.M.) up o n the Union of

India  for  not  fi l ing the Affidavi t  - in  -opposi t ion  i n  t ime in  spi te of ear l ier

two direct ions in  th is r egard.

16. 1. The Cen tra l  Governm en t  ul t im ately aff i rmed  the Affidavit -in-

opposi t ion in W.P. No.27541 (W) of 2 0 0 6 da t ed 5th of March , 20 0 8
. .

wh er ei n  th e Pr in ci pal  Officer  of th e
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wi t h ou t  m en t i on i n g  t h e  n a m e  o f de pa r t m en t  t o  wh i c h  h e  wa s  a t t a ch ed

swor e t he a ffi davi t  a nd the sa i d offic ia l  sta ted  in  par agr aph No.  8  a n d 9

of the sa id Affidavit as follows:-

"8 .  Wit h  r ega r d  t o t he  s t a t em en t  m a de i n  pa r a gr a ph s 8  of t h e  wr i t

pet ition, i t  i s su bm i t t e d  t h a t  t h e  r ep or t  o f  t h e  J us t i ce  M u kh er je e

Com m i s s i on  wa s exam in ed thorough ly and i t  wa s obser ved t h a t

Comm iss ion ' s in qui r y wa s i ncon cl usi ve in ma n y wa ys ,  u n a b l e  t o

pr ovide  a  defi n i t i ve fi nd i ng  on  sever a l  i s sues an d  a t  var ia nce  wi t h

past  wel l  a ccepted  in quir y Commi ssi on 's  fi ndin g O eteuereal issued

wad, eot waeinnosie aitia pezek we agaoewtpul irxquairey eonarrrissinves

fi nd in gs in  some cr i t ica l  ar ea s:  I t  i s  fur th er  subm i t t ed  th at  Just ice

Mukher jee Comm issi on did n ot provide any , finding on poin t a t

Su b- p a r a (d) of t er m s of r eference men t i on ed in r ep l y t o pa r a  6

above.  Thus,  Governm en t  of  In dia  did  not  f ind  i t  possible to accept

th e findings of t h e  J us t i ce  M ukh er j ee Com m i ss i on th a t  a ) Netaji

did n ot  d i e in the plane cra sh ; a n d b) th e a s h e s in the Renkoji

Temple  were not  of  Neta j i  and i t  has accor di ngl y been reflected in

the Act ion  Taken  Repor t  la id before the House of Par l ia men t ."

"9. Wi t h  r e ga r d  t o  t h e  s t a t e m e n t  m a de  i n  p a r a g r a p h s  9 of th e

wr i t  pet i t i on ,  i t  i s  r ei ter a ted that  Govern men t  of Ind ia  wa s not  able
. -

to accep t the repor t of the Ju s t i c e Mukh er jee Comm issi on
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i n a s m u c h a s th e i n qu i r y wa s foun d to be inconclus ive in ma ny

wa ys a n d it h a d n ot been able to provide defin ite findings on

sever a l  i s sues  a s  m en t i on ed  i n  r ep l y t o Pa r a  8  a bove.  I t  i s  fu r t h er

subm i t t ed t h a t th ough the Ju s t i c e Mukh er jee Com mi ssi on

con cl uded  t h at  Net a j i  wa s dea d  bu t  t he  d i d  n ot  d ie  i n  pl a n e  cr a sh ,

th e  Com mi ssi on  d i d  n ot  a n swer  t h e poin t  (d )  of  t er ms  of r efer en ce

wh i ch  r equ i r ed  t h e  Com m i ss i on  t o f i n d  ou t  "Wh et h e r  h e  h a s  d i ed

P I i n  a n y ot h er  m a n n er  a t  a n y ot h er  p l a ce  4n d , i ¢  so,  wh en  a n d  h ow.

Th e com m iss i on  on  poi n t (d ) on l y s a i d  t h a t  i n  t h e  a bse n c e o f  a n y

cl i n ch i n g eviden ce a  pos i t i ve a n swer  ca n n ot  be g i ven .  I t  i s  den i ed

th a t  Govern m en t  of  In d i a  h a d.  a n y con t r ol  a n d  super vi s ion  on  t h e

wor ki ng of  ea r l ier  Comm it tee  a nd Commi ss ion .  I t  i s  subm it t ed  th at

th e ear lier Comm it tee a n d Comm issi on in qu ir ed in to the m a t t er

in depen den t l y a n d  ca m e ou t  wi t h  t h ei r  own  i n depen den t  f i n d i n gs .

I t  i s  subm it ted  t ha t  l ike the  jus t ice Mukher jee Comm iss ion ,  Kh os la

Com mi ssi on  wa s a lso a ppoi n ted  un der  t h e  Comm i ss i on s  of  In qui r y

Act, 1952 . It i s fur th er subm i t t ed t h a t a l t h ough Shah Nawaz

Com mi t tee coul d n ot visit For m osa a s India h a d n o diplomat ic

rela t ion s wi th  t hat  coun try a t  t ha t  t ime,  Kh osla  Com miss ion  visi ted

Taiwan (formerly kn own a s Formosa) in conn ect ion with th e

in qu ir y an d th is  h as  been  r ecorded  i n  ch ap ter Eight of its repor t".
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16.2. From t he st a temen ts  ma de by th e Offici a l  of  th e Respon den ts

in  t he  above Par a gr aph s No. 8 and 9 of the sa id Affidavi t -in -opposit ion,

i t  i s eviden t  tha t  for  the fi r st  r eason  the Governmen t  of India  di d not  find

it possible to accep t the finding the Ju s t i c e Mukh er jee Comm issi on

Repor t  s i n ce  t h e in qu i ry wa s i nconclus ive  i n ma ny wa ys a n d  d i d  n o t

provide any finding on  the poin t  of sub-para  (d)  of the terms of r eference

of Comm issi on a n d  fu r t h er  M uk h e r je e  Com m i s s i on  d i d  n o t  a n swer  t h e

poin t  (d) of terms of r eference which  r equired the  Comm iss ion  t o f in d out

i n  a n y ot h er  m a n n er  a t  a n y ot h er  p l a ce  a n d  i f  so,

wh en  a n d h ow.  T he Com m iss i on  on  poin t (d )  on l y sa i d i n  a bsen ce of  a n y

clinch ing evidence a posi t ive answer  can  not  be given .

16.3. Fr om th e s t a t em en t s of t h e said Affidavit -in -Opposition it

revealed th a t th e Mukher jee Com mission 's r e p or t  wa s rejected by the

Cen tra l Gove r n m e n t  bec a us e  of  s ec on d r ea son t h a t  i t  wa s  a t  va r i a n c e

wi t h  pa st  wel l  a ccep t ed  in qu ir y com mi ss ion 's  f in d in gs  on  sever a l  i s sued

and  a t  var ian ce  wi th  pa st  wel l  accepted inqui ry commi ss ion 's  fi nd ings in

som e critical a r ea s . Th is second rea son is n o t  s u s t a i n a bl e for  holding

Mukher jee Commission  to enquire same ear l ier  matter  for  the Th ird t ime.

16.4 T h e  C en t r a l  G over n m e n t  h a s  c om e wi t h  on e  of  t h e  r e a son s

for  r e jec t i on  of  Mukh er jee  Com m iss i on  r epor t  da t ed 17 . 05 . 2 00 6  i s  t h a t

sa id  r epor t  d ia l  not  an swer  of c lause (d) . of  t h e  t er m s  of  r efer en ce of  t h e
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a ppoi n t m en t b u t from the com mi ssi on repor t da t ed 07 . 11 . 2005 it

r eve a l ed  t h a t  c om m i ss i on  wa s  n ot  a ss i s t e d  or  r en der ed  c o-op er a t i on  by

suppl yi ng ma ter i a l s r ecords or files rela t ing to al leged dea t h o r

di sa ppea r a n ce of Neta ji  before t h e  com m i ss i on . Th e com m i ss i on  ca l l ed

for the files being File No.12(226)/55-PM (invest igat ion in to th e

ci r cumst an ces  l ead in g t o th e dea th  of  Subh as Ch an dra  Bose) from the  (1)

Cabin et Secret ar i a t , (2) Intell igence Bu r ea u and (3) Resear ch a n d

Analysis Wing b u t n on e of the said de pa r t m e n t s supp l i ed a n y file/

docum en t / r ecor d  con cer n i n g  Net a j i ' s  a l l eged  de a t h  or  d i sa ppea r a n ce  i n

1945 th ough the Director of Prime Minister ' s Office by let ter da t ed

04 . 07 . 2000 (as per Mukher jee Com mi ssi on 's repor t ) a sse r t ed t h a t  t h e

"Fi l e  No. 12(226) / 56-PM wh i ch  con t a in ed  agen da  pa per /ca bi net  deci s i on

regarding -investigation in to the ci r cum st a n ces leading to th e dea t h of

Sh r i  S u bh a s  Ch a n dr a  Bos e  wa s  d e s t r oyed  i n 1972  i n  cou r se  of  r ou t i n e

revi ew/ weedi ng  of  ol d r ecor d s i nc e  r e c or ds  of  c ab i ne t  p r oc e e di ng  ar e

k e pt pe r man e nt l y i n Cabi net Secr etar iat fr om wher e th e y ma y  be

procured". There was  sh i f t in g of r espon sibi l i t ies from one depar tmen t  to

an ot h er de pa r t m e n t b u t n o r ec or d s / f i l e / docum en t wa s ul t imately

t r an smi t ted before Mukher jee Comm issi on a n d even  t h e con t em pora r y

r e cor d / f i l e / d oc um e n t  ba se d on  wh i c h  t h e th en Pr ime Min ister  Morar ji

Desai m a de th e s t a t e m en t s in Lok Sa bha in 1978 t h a t ear lier
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comm it t ee' s a nd com mission 's  r epor t  were not  decis ive  were not  suppl ied

or  t r an smi t ted  to th e Commi ssi on .  Therefore ,  t he Mukh er jee Comm iss ion

fa i led to answer  under  clause (d)  of the term s of r eference of appoin tmen t

in 1999 .  Th e sa i d di ff icul t y ha s been  r emoved an d br i gh t  poss i bi l i t i es  t o

access a n d availabil ity of r ecor d ha ve been reopen ed by th e or der of

Cen tra l  In format ion  Commissioner .

16 . 5 Sin ce th e Cen t ra l Gove r n m en t  wa s n ot ear lier di r ected to

m a ke all a ss i s t a n ce to th e Comm i ss ion by suppl yin g all fi les/

documents/ r ecords including "Secret" and "Top -Secret" fi le a t  the t ime of

Com m iss i on ' s  i n qui r y,  t h e Cen t r a l  Gover n men t  wi t hh el d a l l  docum ent s /

fi l e/ r ecords r ela t i ng to a l l eged dea th .or  di sappea r an ce  of  Neta j i  i n 19 45

befor e the Com m i ss i on  un d er  t h e  ga r b  or  vei l  o f  se cu r i t y of  t h e  n a t i on

an d t ha t  t o wi th out  fi l in g  a n y a ff i da vi t  c l a i m in g  p r ivi lege under  sect ion

12 3  a n d 162  of  t h e E vi den ce Act , 1872 .  T h e r efor e ,  a l l  such  d ocum en t s

a r e  r equ i r ed  t o be pr oduced  befor e th is  Hon ' bl e Cour t  a n d  a l s o  befor e

Commi ssion  in  case  of r eopen ing or  r eappoin t i ng of the  sa i d com miss ion .
4 f iutc t

rig/ Since kdid not a n n e x  vol u m i n ous Mukher jee Com m i ss i on r epor t  t o the

wr i t  pe t i t ion ,  th e pet i t i on er s  cr ave l ea ve to p r oduce t h e r e l evan t  por t ion

of th e  sa id  r epor t  befor e t h i s  Hon ' bl e Cour t  a t  t he  t i m e of h ea r in g  i f  t h e

Hon 'ble Cour t  so desi r e.

Th e Xer ox copy of th e  sa id  or der  dat ed 15. 02 . 2005 pa ssed  i n  W.P.

No.27541 (W) of  2 00 6 in enclosed herewith a n d m a r k ed a s Anne xure

P/ - 7 to the Pet it ion .
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17. T h a t t h e s u g g es t i on o r  d e c i s io n  o f  t he  M uk i wi : J o e  C unn i ns u lu i i  w i t h

r ega r ds to pub l i ca t i on t o u c h in g u p o n t h e de a t h  o f  o r  o L hc r w l e of  N eL a p

in t h a t t h e C ' e n t r a l C a we r n i n e n t c an pr oc eed o n t o banns t h a t  N c lu j I h i

d r r ,

dead bu t did not die in Plane Cra sh . Th is suggest ion a n d / or  de ci s i on

migh t ha ve not been accept ed by the Cen t ra l Gover n m en t in view of

st an d ta ken  by t he  sa i d Gover nm en t  in  r espect  of term  of reference Poin t

No.2(d) of t h e a ppoi n t m en t of Mukher jee Commi sSion and a s a  r e s u l t

su c h  w r u n g pub l ic a t io n  o f  d ea t h ,  p l ac e  and  ho w  d i e d sh a l l  b e  c o n t in u ed

latuid/
w h ic h CLQI 111113, c a t u i e s e r i ou s r ep er c u s s i on i n t h e sen t im e n t  o r  In in d u  o f

t h e  p ub l i c '  an d t h i s  u n w ar r a n t e d s i t ua t i o n c a n no t  b e a l lo we d t o  p r o lo ng

any fur t her .

18. Th a t the pet i t ioner s sen t r epr esen ta t ion da t ed 11 . 03 . 2008

addr essed  to d i ffer en t  con cer n ed  a u t h or i t i es of  Cen t r a l  Gover n m en t  a n d

s o u g h t f or r e ap p o i nt m en t o r r eop en i n g  o f  t h e Mu l c h e r j ee C o m m is s io n f or

compet i t ion  of i nqu ir y i n t o d i sa ppea ra nce  a n d/ or  a l l eged dea th  of  Net a j i

Su bh a s  C h a n dr a  Bos e  i n 1945  bu t  t i l l  da t e n o r ep ly i s d i scer n ibl e  fr om

their  end  or  any of t he concer ned auth or i t ies.

The Xerox copy of  t h e said rep resen t a t i on da t ed 11 . 03 .2008 is

en closed  h er ewi t h  a n d m a rked a s Annexure - P/ -  8 to the Wri t Peti tion .

19. Th a t  bei n g  a ggr i eved  by a n d  d i ssa t i s f i ed  wi t h  t h e  i n a ct i on  a n d / or

absol ut e  s i len ce  t o a c t  upon  t he  r ep resen t a t ion  da ted  11..03 . 2008  sen t  by
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the pet i t ioner s for  r ea ppoi n t i ng  Mukh er jee Com m i ss i on to  une a r t h  t he

t r u t h b e h i n d di s ap p ea r an c e and/ or alleged dea t h of Netaji Subhas

i t l r i i ihnw, t h e p e t i t i o n c r t 3 be g t o mo ve l i t i a W r i t P e t i t i o n o n t h e

fo l l o w i n g ,  o n i o n g n t ot h e r .

G R O U N D S

I. F or t h a t  M u k h e r j e e  C om m i s s i on  w a s  a p p o i n t e d  on  ' 1 4 . 0 5 . 1 9 9 9 b y

( l i e C c '  I t r u l Go ve r n me nt t o m a ke u V i gu r ou u In q u i r y i n t o In c

alleged dea t h or di sa ppea r a n ce of Netaji in 19 4 5 in ter m s of

reference of appoi n t m en t of the said com m i ss i on bu t after

subm i ss i on  of  r epor t  on  07 . 11 . . 2005  n ot h i n g wa s  foun d  a s  t o da t e

of deat h  a nd h ow,  wh en  and where he h as died i f he  is  dead;

II. For t h a t Mukher jee Com mi ssi on sugges t ed a s to publ ica t ion

touch ing th e allege deat h or d i sa ppea r a n ce of Netaji t h a t the

Cen t ra l  Gover n men t  ca n  p roceed on  th e  bas i s  th a t  Net a j i  h a s  d i ed

bu t  n o t  i n  p l a n e  cr a s h  a n d  s u ch  p r es um p t i on  a n d / or  a s su m pt i on

of a l leged  dea th  in st ea d of br in gi ng th e con tr over sy in to a n  end ,  i t

remain  or  left  never  ending among the publ ic a t  la rge;

III. For th a t th e Cen t ra l Gover nm en t did n ot a ccep t th e repor t of

Mukh er jee Comm issi on  s in ce  com mi ss ion  di d not  an swer  t he  poi n t

No.(d)  of th e term s of  r efer en ce  of appoin tm en t  da ted 14.05.1999.,
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for  wh ich th e said comm issi on is requir ed to be reappoi n ted to

complete  the commission  to answer  the left  ou t  poin t  No. (d)  and (e)

and  wi th  r egar d t o such  publ ica t ion ;

IV. For  t ha t  order  of  r eject ion  of th e Mukher jee Comm iss ion  Repor t  on

17 . 05 . 2006 by Cen t r a l Gove r n m e n t  i s  a bso l u t e l y ba d  i n  l a w a n d

l iable to be set  aside;

V. For t h a t si nce Mukher jee Comm i ss ion wa s con s t i t u t ed by th e

di r ect i on  of  th e  Wr i t  Cour t  un der  Hi gh  pr er oga t i ve  wr i t  i s sued  by

th e Hon 'ble Division Bench of  t h e Hon 'ble High, Ca l cut t a a s a

specia l  ca se ,  an d th e na me of th e  Cha ir ma n  of  t he  com mi ss ion  wa s

selected by th e  t hen  Ch i ef Jus t jce of  th e Hon 'bl e Supreme Cour t  of

India , the Cen tr a l Gover nm en t has got n o righ t to un i la tera l ly

cancel  or  r eject  the findings of the commission ;

VI. For  t ha t  t he  ea r l i er  com mi t tee a nd  comm i ss i on  were  con st i t u ted  a t

the in s t a n ce of Cen t r a l Gover nm en t bu t  M uk h e r je e Comm i ss ion

09 wa s cons t i tu ted by judi ci a l  i n t er ven t i on  a nd  t hus,  i t  h as  got opecia l

wai t  -age but  a lso h aving  a  pecu l i ar i ty in  r espect  of forma t i on  over

wh ich  th e  Cen tr a l  Govern m en t  ca n  n ot  exer ci se  h i s absolu t e power

to r eject it;

VII. For  t h a t  a f t er  s ubm i ss i on  of  s a i d  r e por t  t h e Cen t r a l  Gover n m en t

ca n lay th e r epor t  wi t h Action Ta ken Repor t (A.T.R.) before the
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par l iam en t expr ess ing thei r opin ion wh et h er t h e Gover n men t

desi r e to ac t  upon  t h e r epor t  or  n ot  bu t  t he  Cen t r a l  Gover nm en t  i n

n o c i r c um st a n ce  c a n  r e je c t  t h e  r ep or t  of  s a i d  c om m i ss i on  i n  a n y

ma n n er  wh a t soever ;  t h us,  t h e r e ject i on  or der  i s  de h or s  i n  t he  eye

of law;  and to be  set  a side or  qua shed;

VIII. For th a t consider ing the m a t t er of gr ea t publ ic im por ta nce

Mukher jee Com mi ssi on wa s con s t i t u t ed to br ing a n en d of

con t rover sy r el a t i ng  t o a l l eged deat h  or  di sa ppear an ce of  Neta ji  i n

1945  a n d  h uge m oney wa s  spen t  for  t h e sa me,  i t  i s ,  t hus ,  r equi r ed

to complete comm i ss ion i n  r es pe ct  of  l e f t  ou t  p oi n t s suchOto. (d)
an

and (e)  and  publ ica t ion  of  news of a l leged deat h  of  Neta ji ,  i n  terms

of r eference for thwith ;

IX. For th a t sin ce it is the great publ ic im por ta n ce , the .wrong

publ ica t ion of n ews of alleged dea t h of Netaji sh ou l d n ot be

con t i n ue d  a n d  s uch  c on t i n ua t i on  s h a l l  ca r r y a  wr on g  m es sa g e t o

the new genera t ion  a nd publ ic a t  la rge;

X, For  t h a t  s i n ce Net a j i  i s  n ot  con fin ed  t o an y pa r t i cu l a r  fa m i l y, or

region a n d since h e i s  ou r  Gr ea t  Na t i on a l Hero of In depen den ce

a n d beloved leader of our mot her la n d or coun t r y, everybody

including the pet i t i oner s  have got  r igh t  to set  r igh t  the commission

and to have judicia l  in terven t ion  for  the same;
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XI. For th a t th e Mukher jee Comm iss ioner failed to a n swer un d e r

Cl a use (d) and (e) of  t h e  t e r m s  o f  r e fe r e n ce  d ue  t o n on  s up p l y of

docum en t s / f i l es  a n d / or  r ec or ds  by t h e  Cen t r a l  Gover n m en t  befor e

Mukh er jee Comm issi on  for  wh i ch  the in t er feren ce of t he Wr i t  cour t

is  n ecessa ry;

XII. For t h a t th e Cen t ra l Gover n men t by vir tue of provision un d e r

Sect ion  3(4) of t h e  Com m i ssi on  of In qu i ry Act , 1952 , th e  Cen tr a l

Gover n m en t ca n n ot exercise arbi t r a ry and whi msical power to

r e je c t  t h e  r e por t  a n d  exe r c i se  of  s uch  un fet t er ed  power  i s  wh o l l y

il legal  and wi thout  jur isdiction  too;

XIII. For  t h a t  by r e jec t i on  of  Mukh er j ee  Com m i ss i on  r epor t  a r bi t r a r i l y

the Cen tr a l Gover nm en t h a s violated th e fun da m en t a l r igh ts

enshr ined under  Ar t icle 14 and 19(1) of the Const i tut ion  of India ;

XIV. For  t h a t  t he  r ea son s  of  r e jec t i on  of  Mukh er jee  Com m i ssi on  r epor t

ha ve been  supp l i ed  in  con nect i on  wi t h  a not her  Wr i t  Pet i t ion  bein g

W.P. No. 27541 (W) of 2006 in Pa r agr aph No.8 a n d 9 of the

Affidavi t  - in  -Opposi t ion affirmed on  5th  March ,  2008 by a  pr incipal

off i cer  o f  t h e  r es pon den t  a f t er  a  l on g  t i m e of i t s su bm i s s i on  a n d

thus,  i t  i s  after though t  and suffer s from gross i l legal i ty;

XV. For t h a t wh en the Cen tra l Gover n m en t in spi te of ear lier

comm i t t ee' s a n d com mi ssi on 's r epor t s held concl usive a n d well



30

accepted, wa s  o f  t h e op i n i on  t h a t  Com m i ss i on  fo r  t h e  t h i r d  t i m e

necessar y i n 19 99  fo r  t h e  s a m e  m a t t er  a n d  i n  su c h  s i t ua t i on  t h e

Cen t r a l  Gover n m en t  ca n  n ot  em br a ce  or  c l u t ch  th e  ea r l i er  r epor t s

after  holding Mukher jee Commission ;

XVI. For  that  in  any vi ew of t he a bove ma t ter  th e r ejec t ion  of  Mukher jee

Com mi ssi on Repor t is n ot in a ccor da n ce with law a n d

- rea ppoi n t m en t 4 comm issi on to complete t h e left ou t t e r m s of

cro reference poin t No.(d), (e) a n d sugges t i on for publ ica t i on An ews

touch i ng Netaji 's alleged dea t h a n d place of  d e a t h ha s becom e

inevi table for  greater  publ ic impor tance;

20. Th at the Cen tr a l Gover nm en t ca n n ot reject th e Mukher jee

Com mi ss ion  on  17. 05. 2006  when  th e  Cen tr a l  Gover n m en t  fe l t  t h a t  t h i r d

comm iss ion is n ecessa r y a n d the com m i ss i on wa s appoi n ted on

14 . 05 . 1999 for  t he  fol lowin g  r ea son s wh i ch  were  expressl y st a ted  i n  t h e

Appoin tm en t  vide Not i f ica t ion  No.S.0 .339 (E ) dated  14.05. 1994 issued by

the Cen tra l Governmen t of India,  Ministry of Home Affa ir s : -

"An d  Wh er eas  t h e  Cen t ra l  Gover n m en t  i s  of  th e  op i n i on  t h a t  i t  i s

n ecess a r y t o a ppoi n t  a  Com m i ss i on  of  In qu i r y fo r  t h e  pu r pose  of

ma ki ng a n in -dep th inquiry in to a defini te m a t t er of publ ic

impor ta nce, na m el y in di sa ppea ra n ce of .Netaji Subhas Ch a n d r a

Bose in  1945".
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21. T h a t  i t  i s  per t i n e n t  t o m en t i on  h er e  t h a t  t h e  a p poi n t m e n t  o f  s a i d

Comm issi on s t e m m e d from the or der /d i r ect ion ma de by th e Hon 'ble

Hi gh  Cour t  a t  Ca l cu t t a  on  a  publ i c  i n t er es t  l i t i ga t i on  a n d  a  un a n i m ous

resolut ion pa s sed by the West Bengal Legislative Assembl y a n d for

aforesaid  r easons the  Cen tr a l  Govern men t  has  got  n o r igh t  t o un i l a tera l ly

rejec t  t he  Comm issi on ' s r epor t  on  17 .05.2006.

22. T h a t  i t  i s  fu r t h er  s t a t e d  t h a t  a f t e r  s t a t e m en t s  of  t h e  t h en  Pr i m e

Min ister Monarji Desa i m a d e on 28 . 08 . 1978 on the floor of the

Pa r l ia men t  (Lok  Sabha ),  wh i ch  were  r ecor ded  a t  Pa ge No. 455  a nd  456  of

the Par l iamen tar y Pr oceeding  (as  per  Mukher jee Comm issi on  Repor t ) ,  the

earl ier Comm i t t ee' s a n d Com mi ssi on 's Repor ts ha d becom e r e d un d a n t

a n d  s t ood  c a n c el  a n d  i n  s p i t e  of  su ch  pos i t i on  t h e  C en t r a l  Gove r n m en t

ca n n ot em br a ce or clu tch now th e ear lier Comm it tee' s a n d

Com mi ss ion 's  r epor t .

23 . T h a t  i t  i s  su bm i t t ed  t h a t  wh en  t h e  peop l e  of  In d i a  on ce  h a d  spen t

h uge m on e y for th e per iod from 14 . 05 . 1999 to 08 . 11 . 2005 for

Com m i ss i on  t o f i n d  ou t  t h e  r e a l  t r u t h  of  a l l e ge d  d i s a p pe a r a n c e  a n d / or

dea t h  of th ei r  Na t ion al  Her o Net a j i  Subh a s Ch a n dr a  Bos e , the sa id

peop le for  the secon d  t i m e sh a l l  n ot  h es i t a t e  t o spen t  fu r t h er  m on ey t o

put  a per m a n e n t en d of t h e said con tr over sy for wh i ch th e jud ic ia l

in terven t ion  of the Hon 'ble Cour t  i s inevi table and earnest ly sol ici ted.
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24. T h a t  i t  i s  fu r t h e r  s t a t ed  t h a t  Mu kh er jee  Com m i ss i on  i n  i t s  r epor t

m en t i on ed  a bou t  t h e  vi s i t s  of  d i ffer en t  for e i gn  coun t r i es  a n d  s t a t ed  t h e

n a t u r e of in format ion and / o r docu m e n t s col lected therefrom b u t

unfor t un ate ly a l l  ach ieves  ( excep t  s ix )  wer e n ot  vi si ted  by t he  Mukh er jee

Com mi ssi on si nce with in very sh or t t ime visit for t h e per iod from

Sep t em ber 20 to Sep t em ber 30 , 20 05 to Rus s i a n Feder at i on a n d

col lect i on  t her efrom became i mposs ible  or  i mpract i cable  a nd beca use  t he

complete Inquiry coul d no t  b e don e in Rus s i a n Feder at ion , a n d t h us ,

Russi an  r est  par t  of Inquiry in  other  ach i eves is fu r ther  needed.

25. Th at it is fur t her subm i t t ed th a t a n in ter im or der is r equired

rel a t i ng  to publ ica t i on  of  n ews  of  a l leged dea th  of  Neta ji  in 194 5  o r  m et

with an acci den t in plane cr a sh i n  T a i h oku and un l e ss suc h in ter im

order is gra n t ed the sa i d  wr on g  publ i ca t i on of Neta ji ' s dea t h shal l be

con t i n ue d  a n d  t i l l  c l i n c h i n g  evi den ce a s  t o dea t h  a n d  p l a ce  of  d ea t h  of

Netaji is for thcoming th e sa id wrong publ ica t ion is requir ed to be

discon t i nued for thwith .

26. Th at si nce Mukher jee Comm issi on wa s con s t i t u t ed by.  i s su in g a

di r ec t i on  un der  h i gh  p r er ogat i ve  Wr i t ,  da ted  31 . 04 . 1998 ,  a n d  t h e  n a m e

of the Ch a i rm a n of the Comm issi on wa s selected by th e th en Chief

Jus t i ce of the Hon 'ble Supr em e Cour t of Ind ia and si nce the said
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Comm issi on wa s con s t i t u t ed a s a specia l ca se a s of great publ ic
etc -1-tu_ &rut -m.4 Go veri 2-

impor ta nce ,  th e sovereign  par l iamenkcan  not  un i la t era l ly can cel  or  r eject

th e  Mukh er jee  Com m i ss ion  r epor t  da t ed 17 . 05 . 2006  wh er ea s  t he  ea r l i er

Com m i t t ee  a n d  Com m i s s i on  wer e  con s t i t u t ed  a t  t h e  i n s t a n ce  o f  Cen t r a l

Gover nm en t . Therefore, suc h reject ion is absol ut e l y illegal a n d n o t  i n

accordance wi th  law a nd l ia ble t o be set  a side.

27. Tha t  i t  i s  fur th er  st a t ed  th at  a s per  p rovi sion  un der .  sect ion  3 (4 )  of

th e  Com mi ss ion  of  In qu ir y Act , 195 2  t h e  Cen t r a l  G ove r n m e n t  h a s  on l y

a u t h or i t y e i t h e r  t o a c t  upon  r epor t  of  Com m i ss i on  or  n ot  bu t  i n  n o ca se

reject the said repor t . The object of reject ion of sa id Mukher jee

Comm i ss ion repor t is absol ute ly illegal a n d pol itical mot ivat ion a n d

against  the sa id provision  of law.

28. T h a t the fun da m en t a l r ights of  t h e pet i t ioner gua r a n t eed un d e r

bee.a4
Article 14 a n d 19(1) of t h e Con st i tut ion of In d i a  h a ve4violated due to

arbi t r a ry r eject ion  of  Mukher jee Comm iss ion 's r epor t  on  17 .05 .2006.

29 . Th a t  t h ere  i s n o speedy,  eff i ca ci ous ,  l egal  a l ter n at i ve r emedy sa ve

and except  r el iefs under  Wr i t jur isdict ion .

30 . Th a t the recor ds are located ou t si de original civi l  jur isdict ion of

th i s Hon ' bl e  Cour t  a n d d i r ect i on  be  gi ven  to pr oduce a nd / or  t r a nsm it  a l l
.

r elevan t recor ds a t the time of hear ing and r en der jus t i ce to th e

pet i t ioner s.
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31. That th e pet i t i on  i s m a de on good fai th to se c ur e t h e ends of

just ice.

Un der t h e a bove facts a n d

ci r cum st a n ces  i t  i s  p r a yed  t h a t  your

Lor dsh i p  m a y be  g r a ci ous l y p l ea sed

to i s sue  -

a) a  Wr i t  or  W r i t s  i n  t h e  n a t u r e

of Ma nda mus com m a n d i n g the

r e s pon de n t s  c on c er n ed  a n d  ea c h  o f

th em to rea ppoi n t or reopen the

Mukher jee Com m i s s i on  t o com pl et e

a n d / o r  con duct  fu r t h er  en qu i r y i n t o

the alleged dea t h or d i sa ppea r a n ce

of Neta ji Subhas Ch a n d r a Bose in

19 45 in t er m s of ear l i er r eference

poin t No.(d), (e) and sugges t i on for

publ ica t ion of n e ws touch in g

Netaji 's alleged dea t h for greater

publ ic im por t a n ce for thwith ; a n d

fu r t h er  d i r ec t i on  be  g i ven  up on  t h e

r esp on de n t  t o su pp l y a l l  docum e n t s
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or file rela t ing to alleged Netaji 's

dea t h or d i sa p pea r a n ce in 1945, or

th er ea ft er  befor e th e comm issi on  for

complet ion of en qu i r y in or der to

br ing a n  end of con tr over sy;

b) a  Wr i t  or  Wr i t s  i n  t h e  n a t u r e

of Cer t iorar i  di r ect i ng t he concerned

r espon den t s a n d ea ch of t h em to

tr an smi t and pr od uce all r elevan t

0,-/ documents  r e la t ing  to Neta j i ' s  a l leged

dea t h ' or d i sa ppe a r a n ce including

the order of reject ion da ted

17 . 05 . 2006 by th e Cen t ra l

Gover n m e n t  bei n g Anne xur e "P-5"

to the pet i tion before th is Hon 'ble

Cour t  a n d  befor e  t h e  com m i ss i on  i n

r eopen i n g  or  r ea pp oi n t m en t

a n d after per us i n g th e record band

goi n g t h rough  pet i t i on  quash ed the

order of reject ion of Mukher jee

Com m i ssi on ' s  da t ed  17 . 05 . 2006  a n d

ren der con sci on a bl e jus t i ce to th e

pet i tioner s;
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c) A Rule NISI in t er m s of the

prayer  aforesaid;

d) An i n t e r i m  or d er  be  pa s se d

to s t op or res t r a in i ng the

r esp on de n t s fr om  publ i ca t i on  of  a l l

n e ws  t ou ch i n g  t h e a l l eged  dea t h  or

d i sa ppe a r a n ce of Netaji Sub has

Cha ndr a  B a s u  i n 19 4 5 ti l l  disposal

of this wr i t  applica tion ;

e) And p a ss such ot her or

fur ther  Order  or  Order s ,  d i r ect i on  or

di r ect ions, Wr it or Wr i ts a s Your

Lor dsh ip may deem fi t  an d p roper .

And your  pet i t ion er s,  as i n  du ty bound shal l  ever  p ray.
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AFFIDAVIT

I, Subhash Chandr a  B asu, Son  of  La t e  Sur en dr a  Na t h  Ba su ,  a ged

abou t  43  yea r s ,  by fa i t h  Hi n du ,  by occupa t i on  Advoca t e ,  r es i d i n g  a t  86 ,

Sadar  Boxi  La ne,  P.O.  84 P .S.  Howrah ,  Dist r ict -  Howr ah ,  Pin  -711101,  do

hereby solemnly a ffi rm an d say as  fol lows

1. T h a t  I  a m  t h e  wr i t  pe t i t i on er  of  t h e  i n s t a n t  ca se  a n d  a s  such  I  a m

wel l  acquai n ted wi th  t he  fa ct s an d ci r cumsta nces  of  t he  case.

2. Th at  th e  s t a t emen t  m ade i n  pa ra g ra ph  Nos .

are  t rue to m y kn owl edge,  th ose ma de in  par ag ra ph s Nos. 4;07, I 1 to I (9 , ao 4ø2 2 - /

ar e t r ue  t o my i n for ma t i on  der i ved fr om  r ecor d,  wh ich  I  ver i ly bel ieve  t o

be tr ue a n d t h e r es t of  my r espect ful su bm i s s i on before the Hon 'ble

Cour t .

Prepared in my office

s
oNt617 34 41-cf.;%itcis-c-cm

Solemnly a ffi rmed before me on

th i s  t h eZE gday of  Apr i l ,  2008 .

Depon en t  i s  known t o m e

\4_,C1-ko-14\
Gierki t t :  Mr .

Advocate .

Commi ss i one r .
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AFFIDAVIT

I, Sri Pankaj Haider, son  of  Sr i  La te  Ar a bi n da Rai der ,  aged a bou t

32  yea r s ,  by fa i t h  Hi n du ,  by occupa t i on  Advoca t e ,  r es i d i n g  a t  Vi l l a ge  -

Ma t hur a pur , Post Office a n d Police Sta t i on - Ma t h ur a pu r , Dist r ict  --

South  24-Parganas ,  do her eby solemnly affi rm a nd say a s fol lows : -

$41--

1. T h a t  I  a m  t h e  wr i t  pe t i t i on er  of  t h e  i n s t a n t  ca se  a n d  a s  such  I  a m

wel l  acqua in t ed  wi th  t he fa cts  a nd ci r cumsta nces of th e case.

2. Th at  th e  s t a t emen t  m ade i n  pa ra g ra ph  Nos .  ( , Z c JO. 46(P) , le,9-7 to

are  t rue t o my kn owledge,  th ose m ade in  pa ra gr aph s Nos. -to 7) tl 40 IGW . 9 4 + X 2 2 . /

are  t rue to m y i n for ma t i on  der i ved fr om  r ecord ,  wh ich  I  ver i l y bel i eve to

be tr ue a n d th e res t of  my r espect ful .subm i ss i on before th e Hon 'ble

Cour t .

Prepared in my office

Solemnly affi rmed before me on

th is the .22i79c1ay of April ,  2008.

Depon en t  i s  known t o m e

lv-
Gler-k-to : Mr.

Commi ss i one r .

Advocate
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forwarded to the Director General of Police and
the Home Secretary of  every State/Union
Territory and it shall be their obligation to
circulate the same to every police station under
their charge and get the same notified at every
police station at a conspicuous place. It would

the requirements on All India Radio besides being
shown on the National Network of Doordarshan
and by publishing and distributing pamphlets in
the local language containing these requirements
for information of the general public. Creating
awareness about the rights of the ariestee would
in our opinion be a step in the right direction to
combat the evil of custodial crime and bring in
transparency and accountability. It is hoped that
these requirements Would help to curb, if not
totally eliminate, the use of questionable methods
during interrogation'and investigation leading to
custodial commission of crimes." ,

3. More than seven months have elapsed since
the directions were issued. Through these
petitions, Dr. Singhvi, the learned Amicus Curiae,.
who had assisted the Court in the main petition,
seeks a direction, calling upon the Director
General of Police and the Home Secretary of
every State/Union Territory to repqrt to this Court
compliance of the above (VIrections and the steps
taken by the All India Radio and the National
Network of Doordarshan for broadcasting the

irequirements. I

4. We direct the RegiStry to send'a copy of:
this application, together with a copy of this order
to respondents 1 to 31 to have the report/reports
from the Director General of Police and 'the Home
Secretary of the concerned State/Uniiiii TerritorAt' '
sent to this 'Court regarding the cOnipliance 61.1.-
the above directions concerning arrestees. The
report shall indicate in a tabular form as to which.

lof the "requirements" has been carried out and in
, what manner, as also which are the
"requirements" which still remain to be carried
out and the steps being taken for carrying out
those.

5. Report shall also be obtained from the

IDirectors of All India Radio and Doordarshan
regarding broadcasts made.

6. The notice on respondents I to 31, in
addition, may also be served through the standing
counsel of the respective Siates/Union Territories

in the Supreme Court. After the reports are.:
received, copies of the same shall be furnished to,
the Advocate on :Record for Dr. Singhvi, Ms.
Suruchi Agrawal, Advocate.

r7 Th reports shall be submitted to this court
in th erhis, indicated above, within six vtie'dks-.
from today. The matters shall be put up on boaid
for monitoring, after seven weeks.

- - Order accordingly.'

AIR 1997 SUPREME COURT 3019
(From: Calcutta)* .

Mrs. SUJATA V. MANOHAR AND
G. B. PATTA NA I K. B.

Spl. Leave Petn. (C) No. 628 of 1994 with
Transferred Case (C) No. 7 of 1994, D/-4-8-1997

Union of India. Petitioner v. Bijan Ghosti and '
others, Respondents.

(A)

com mun ique Announcing conferment  .of
a wa r d  of  Bh a r a t  Ra t n a  P osthumously" -,n

members of publ ic and members of Netajor , r;
r.),

in  deference  to sen t imen ts expressed nA jt-i,
proceeding fur ther  to confer  award ar i i :1 ' :

.4 ,,
word used in press. .

communique declared as cancelled.
(Para 6), .

(B) Con s t i t u t ion  of  In di a ,  Ar t .
Notification dated 8th ofJanuaky, 1955 issued
by, the office of the Secretary to the President
bearing No. 1 Pres./S5 Cls. 1, 8, 10 -- Bharat
Ratna,  Padma Vibhushan , Padma Bhushali
etc. Awar d of An n u l m en t
Procedure.

In order to confer the award of Bharat Ratna,
it is necessary that the name of that person should.
be published in the Gazette of India. It is alsb.
necessary that the name of such a person should'
be entered in the register of such 'recipients'
maintained under the direction of the President.:
Clause 10 which deals with cancellation ot,
annulment of the award requires the erasure of

*C. 0. No. 6720 of 1993, D/- 6-12-1993 (Cal.) '
HO/HO/S629/97/VVG/CSL
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diceis4). ame of such a person from the register.  The,
tisiiice of ca nce l l a t ion in every case is al so

. (Para 6)

fi tAl t a f Ahmad,  Addl . Sol i ci tor  Genera l . B.
BOthasarathi,  Hemant Sharma, P. Parmeswaran.
A'ciVoCates with him for Petitioner: In person for
the Re s p on d e n t . F. S. Na r i ma n . M. N.

.1Stishnamani, Sr. Advocates, Rudra Bhattacharjec.
(SUbhash Sharma ) ,  Advocates for  Ms. Sar la
Chandra,  Advocate with  them for Respondents.
V.P. .Saini, In -person for Respondent.

O R D E R proceedi ngs which are
liefore us have arisen out of a press communique
*Which was issued from the Rashtrapati Bhawan.
.MW.Delhi and was published on 23rd of January.

, :19:02:It is to the following, effect

:pi ,rThe President is pleased to confer the award
Of Bharat  Ratna posthumously on Shri  Subhash
Chandra Bose."

O n reading this press co mm u n i q u e the
Sent iment s of  m a n y people were hur t . Th e
peptioner filed a wcit petition in the Calcutta High
COrt.praying,  irter al ia to recall , rescind cancel
;g:iy revoke the  'Bharat  Ratna ' purported to be
!c,?kiferred on Neta ji Su b h a s Ch a n d r a Bose
p9tSthumous1y by the press communique dated

' 2 , 4 d i a n u a r y, 1992 and forbear  from handing
Overuto any person or  persons , inst i tu tion  or
institutions ,any document or insignia or ,symbol
containing . the impugned 'Bharat  Ratna' o any
communica t i on bear ing re ference there to for
acceptance or preservation or display or for any
other purpose.  The pe ti t ioner al so prayed for a
dit tection that  respondents I and 2 declare full
,patl iculars of the whereabouts of Netaji  Subhas
qtandra Bose from 18th of August, 1945 t ill  date
on,the basis of records and information at  their
disposal  dehors the reports and findings of the
Netaji  Inqui ry Committee 1956 and the Netaji
Inquiry Commission, 1970,  and to ins ti tu t e a
pr_oper investigation into such whereabouts with
acyjew,to locating him, if alive, and bringing him
tojuldia with due honour and dignity and if he is
folind to have died,  to furnish full  particulars of
his stay from 18th August,  1945 onwards and his
st, i,l7sequent death and the place and manner of
dispoial -of his mortal remains. There are various
reliefs prayed for which are connected with these

-reliefs..

2. The peti t iner has taken strong exception to
the use of the word 'pos thumously' i n the press
co mmu n i q u e and has s u b mi t t e d  . t h a t the
Government of Indial .has not official ly accepted
the alleged report  °ti the death of Netaji Subhas
Chandra. Bose in an air -crash in Taiwan on 18th
of Augus t , 1945. Without any specific report  of
the death  of Netaj i  Subhas Chandra Bose being
accepted by the Government  of India,  i t  cannot
and should not confer on him any t i t le with the
description 'pos t humou s ly'. In thi s connect ion
elabora te  averment s have been made about  the
Netaji Inquiry Committee,  1956 which was then
consti tuted and the report  of this Committ ee as
a l so the Neta j i Inqu i ry Com mi s s i o n , 1970
cons ti tu t ed  under  the  Commiss ions  of Inqui ry
Act. 1952. It is contended that a`further inquiry
should be  he ld in thi s  connect ion and in the
absence of such an inquiry the award should not
be conferred posthumously.-

3 . .The pet i t ioner  has  a l so raised another
objection to the conferment of Bharat  Ratna on
Netaji Subhas Chandra Bose. It is contended that
an award or a ti t le has i ts own limitations.When
a personality is higher and greater than any award
or ti tle, conferring of such honour on that person
becomes ridiculous and it becomes  an  ac t  of
"carelessness" to .cl assi fy such a  person as  an
equal of others who have already been awarded
such t i t le or who may be awarded such a ti t le in
future.

4. It seems that  the family members of Netaji
Sub has Chan dra Bose al so con ve ye d to the
Government .of India  the i r  unhappiness  a t  t he
announcement and expressed their unwillingness
to accept such an award. ,..:;;

5 . In view of the sentiments:expressed by the
members of public and the family; 'Members of
Netaji  Subhas Chandra Bose in connection with
thv press communica t ion, the  Governme nt  of
India did not proceed further in the matter. In their
affidavit which is fi led in these proceedings, they
1-..., 2ve stated that  the matter was treated as closed.
The  or igina l peti t ioners have  exk es sed  ' t he i r
anguish a t  thi s s ta tement  made  on affidavit  by
the Government of India and have submitted that
the awar d /p r es s com mu n i c a t i on sh oul d be
withdrawn.

6 . We have heard the original  petitioners and
the learned advocates appearing on behalf of some
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of the petitioners. In order to clarify the position,
Mr. Altaf Ahmad. learned Additional Solicitor
General has drawn our attention to notification
dated 8th of January. 1955 issued by the office of
the Secretary to the President bearing No. 1 Pres.

Statutes and Rules relating to
the awards of Bharat Ratna. Padma Vibhushan,
Padma Bhushan and Padmashri. It sets. out, inter

"1. The decoration shall be conferred by the
President of India by a Sanad under his hand and
seal.

8. The names of the persons, upon whom the
decoration is conferred, shall be published in the
Gazette of India and a register  of all such
recipients shall be maintained under the direction
of the President.

10. The President may cancel and annul the
award of the decorat ion to any person and
thereupon his name shall be erased from the
Register and he shall be required to surrender the
decorat ion and the Sanad. Rut it shall
competent for  the Presiden t to restore the'
decoration .and Sanad and to withdraw the orders
of cancellation and annulment. The notice of
cancellation or restoration in every case shall be
published in the Gazette of India." .
In order to confer the award of Bharat Ratna, it is
necessary that the name of that person should be
published in the Gazette of India,: it  is also;
necessary that the name of such a person should;
be entered in the register  of such recipients
maintained under the direction of the President.
Clause 10 which deals with cancellation or
annulment of the award requires the erasure of
the name of such a person from the register. The
notice of cancellation in every case is also
required to be published in the Gazette of India.
It is pointed out by the Additional Solicitor
General that the award has to be conferred by first
publishing the name of the recipient in the Gazette
of India and entering it in the register of recipients.
In the present case, only an announcement was
made by the press communication which was
issued. In deference to the sentiments expressed
by the public and by the members of the family
of Netaji Subhas Chandra Bose, the Government
of India did not proceed further to confer the

S. C. 3021

award and hence the name was not published,ip
the Gazette of India, nor was it entered in the
register of 'recipients, nor was any decoratipp.
conferred by the President by a Sanad uhderjAss
hand and seal. That is why the affidavit filesd
behalf of the Union of India states that the matter
was closed in the sense that no further steps were
taken for conferment of Bharat Ratna on Netaji.
Subhas Chandra Bose. Since the award has. hot
in fact been conferred, the question of cancellatioh
or annulment of the award under Clause 10 does
not arise.
relating to the award, inter alia. of Bharat Ratna,
the position as explained by the Union of India
appears to be correct. In deference to the feelings
so eloquently expressed -in these proceedings arid
which were no doubt, conveyed to the Union of
India, the award was, in fact, not conferred.and
the proposal was dropped. We need not, therefq?,..
go . into the question whether the wi'9.r.F1
'posthumously' has been justifiably used it-t 4e
press communique or the wider question whetlie.:r
there is enough material available for reaelqg
the conclusion that Netaji Subhas Chandra:B4

i119 k
or at any time thereafter. This is a wider issuOn.
which undoubtedly in future as in the past; ihettie
will be divergent views. The real controvers&
these proceedings relates to the p'EgO
communique. Since no further-steps have,..13,00,
taken pursuant to the press communique aridjhe.
matter is treated as closed, we declare tha.t itfie.
press communique should be treated as cancel,:
With this declaration nothing further survives,ancd
the various petitions either transferred fromAke.
Calcutta High Court or filed in this Court,stapd

tLç
Order accordingyt

disposed of.

AIR 1997 SUPREME COURT 3021
K. RAMASWAMY AND D. P. WADHWA,,J.V

Writ Petn. (C) No. 824 of 1988
Writ Petn. (Cri.) Nos. 745-54 of
D/- 9-7-1997.

Gaurav Jain, Petitioner v. Union of India and
others. Respondents. '

(A) Constitution of India, Art. Public
*The judgments are printed in the order.in which

they are given in the Certified.Copy ... Ed..

GO/HO/S 573/97/VNP/RTT
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Ontraet, .and the tenant cannot claim that his
chancy is governed by the contract and not by
lk Rent Act:
)1.j0.! ' Lastly, we are also of the view that as

(v)of the disputed document (Exhibit No.
)clearly comes within the ambit of Section
3t l)(k).of the West Bengal Premises Tenancy
et. 1956. the question of service of notice under

;ection 13(6) of the West Bengal Premises Ten-
nic.y Act, 1956 of the plaintiff also does not arise

''t31. We, therefore, concur with the findings of
ifejlearned trial Judge and the appeal, accord-
ngly,' stands dismissed withOut any order as to
:osts.
A2. .,.The prayer for, stay of operation of the
infer as 'made by Mr. Sadhan Roychowdhury,
,e arned 'Advocate for the appellant, however, is
Trused.
:A.B. MUKI4ERJEE, J. i-- 33. I agree.

Appeal oismisscia.

AIR 1999 CALCUTTA 9
PRABHA SHANKER MISHRA, C.J. AND B.
" HATFACHARYA, J.

Bhattacharjee and another. Peti-
tiAers v.' Union' Of India and others, Respond-

, .
No..281 of 1998, D/- 30-4-1998.

7
gle,and.deat1 7- 7Likelihood of being defama-

proPriaie. directions issued to Govt. of India.,
In instant public interest litigation the petitoner

has stated and in doing so he has only echoed and
joined, a multitude of Indians that for his gallant

for independence of India. Netaji
Stibhashchandra Bose is recognised as one of the
greatest Nat ional leaders of internal ional impor-
tiince; his mysterious disappearance on and from
AugUSI 1945 is still wreaking and agitating the
minds of the citizens of India and the Story which
Was once floated that he died in the alleged plane
Crash on 18th August, 1945 at Tai Hoku in Japan
is not accepted by the Indians. It Was not possible

KP/KP/C69/98/DVT/SGP

for the Govt. of India to take any .action at the
present on the suggestion of Gen. - Fujiwara of
Japan to bring the ashes said to be of Nektaji lying
at Renkoji Temple to India. Some publications in
respect of which mention is made by the petition-
ers according to them are per se defamatory to the
National Hero Subhas Chandra Bose. One of the
most cherished rights of the Indians is the, free-
dom of speech and expression. yet it is important
that this right is not exercised to disturb public
order or cause -incitement to offence or defama-
tion.

It was felt that there is a need to give a fresh
look to such publications and proscribe such
books or such portion of the books which spelt
one way or the other on the subject of the death
of Netaji Subhas Chandra Bose's pre -independ-
ent activities in respect of which the Government
of India is yet to complete enquiry. All fresh or
new publications, shall also need a Similar scru-
tiny and all such scrutiny shall be made keeping
in view Art. 19( I )(a) read with Art. 19(2) of the
Constitution of India.

(Para 19)
For the reasons aforementioned, directions as

.
shall launch a vigorous enquiry in 'accordance
with law by appointing, if necessary, a Commis-
sion of Enquiry as. a special case for the purpose
of giving an end to the Controversy (a) whether
Netaji Shbhas Chandra Bose is dead or alive; (b)
if he is dead whether he died in the plane crash.
as alleged; (c) whether the ashes in the Japanese
temple are ashes of Netaji: (d) whether he has
died in any other manner at any other place and.
if so. when and how; (e) if he is alive, in respect
of his whereabouts. (2) The.Govt. shall fake the
people of India in confidenee: (3) The Govt. shall
at appropriate level examine/scrutinise all publi-
cations pertaining to the .patter as above and
preoscribe, if necessary, all such publications
which appear to touch the, question of death or
otherwise of Neut.' i if the same has the effect of
disturbing the public order and causing incite-
ment of violence. (4) The Govt., if so advised,
shall inform all publication Houses to take its
prior permission before any publication on the
subject above.is made and before granting such
permission scrutinise in the manner as indicated
above. (Para 20)



alkk , 4 3

16 Ca l . Rudra Jyoti Bhattachadee v. Union of India A. L'R.

'a se s Refer r ed : Chronological Paras
W.P. No. 1805 of 1997. D/- 7-4-1998 (Cal) 7.8
AIR 1997 Sc 3019: 1998 WBLR (SC) 9: 1997

AIR SCW 3052 7,11
Rudra lyoti Bhattacharjee in person: M. B.

Sarkar, Sr. Advocate. for Respondents.

PRABHA SHAN KER MISHRA, CJ. It
is difficult for us to pick up the threads to have
any well -knit statement of fact from the contents
of the instant petition yet. after our several at-
tempts and after hearing the petitioner in person'
and the learned Advocate representing the re-
spondents Nos. 1 to 4. we have .been able to
gather some bits from here and some hits from
there to have some comprehension of the narra-
tion in the petition.

2. The Asiatic Society, Calcutta is impleaded
as one of the respondents. We do not, however,
find any reason why any prerogative order and/or
direction be issued or made aginst the Society.
Since, in our view, the Society is not a necessary
party, we are not persuaded to issue any notice to
it,  name of the 5th respondent is accordingly
deluted and expunged.

3. Alleged mysterious disapparance of Netaji
Subhas Chandra Bose. according to the peti-
tioner requires direction inter alia, to the re-
spondents herein (1) to classify and disclose all
documents relating ..to Netaji Sulphas Chandra
Bose including the Indian National Army: (2) to
make a categorical statement whether name of
Netaji was and still is in the list of war criminals
drawn up after the Second World War and issue
a press communique to the said effect: (3) not to
allow any agency or publisher or any person to
publish the story of the death of Netaji Subhas
Chandra Bose in the alleged plane crash on 18-8-
1945: (4) to disclose the stand of the Government
of India regarding Netaji Subhas Chandra Bose if

, ment of India will welcome him or hand over him
to the allied forces for trial as war criminal and
make a press communique to that effect- and (5)
to produce and or transmit all the records, files
and documents as mentioned in Annexure 'F' to
the petition about disappearance of Netaji Sublias
Chandra Bose since August 18. 1945 and subse-
quent thereto. ,

4. Petitioner has stated and in doing so he has
lonly echoed and joined. a multitude of Indians

that .for his gallant deeds for independence of
India. Netaji is recognised as one of the greatest
national leaders of international importance that
his mysterious-disappearance on and from Au-
gust 1945 is. still wreaking and agitating the
minds of the citizens of India and that the story

, wich was once floated that he died in the alleged
plane crash on 18th August, 1945 at Tai Hoku in
Japan is not accepted by the Indians.: .

5. One British Intelligence Officer allegedly
,(!informed one Amrik Singh Gill, who was await-

execution of death sentence, on 19th August.
.. 1945 that in an airerash on 18th
August, 1945. Gill published the said informa-
tion in a magazine of Netaji Centre Publication at
Kualalarnpur. The same was reprinted in Jayshree,
a Bengali magazine., in its Azad Hind Golden
Jubilee number in October. 1993. Delhi Radio on
21st August, 1945 made the announcement that .
Netaji died in an aircrash on 18th August, .1945
(Ref., "A Springing Tiger" by Hue Toy, a Mili-

feW publications and information to the above
,effect followed and when the controversy thick-
:ened and mystery ,deepened, the Government, of
Iridia constituted Netaji Enquiry Committee in

-; the year 1956 With Sri Shahnwaz Khan as the
'presidentand Sri Suresh Chandra Bose and Sri S.
N. Moitra as Members. This was followed .by
appointment of of a Commission of Enquiryin
the year 1970. Netaji Enquiry Committee as well
as the Commission of Enquiry submitted their
reports. On 28th August, 1978, however, the thelt
Prime Minister of India \made a 'statement at, We:
floor of the Lok Sabha that, "Shah Nawaz Com-
mince and Khosla Commission hold the reporiff
Netaji Subhas Chandra Bose's death follOwing .

-plane crash as true.S ince then reasonable dotibts.
have been cast on the correctness of the two
reports and various important contradictions in
the testimony of the witnesses have been notice.
Sbnie further contemporary official reco.fds ha%

''tiko become available. In the light of thoSe dou
and contradictions and those records, GOve,tilti)

"Men( find it difficult to. accept that the'.eiiirr!er,;1
Conclusions are decisive". According to the Mit!
tioner, the above statement Of the then pript
'Minister of India was a virtual and simultangesdi
burial Of the Netaji Enquiry Committee
quiry Commission reports. However, on .1.1,11
April. 1979 the then Minister of State for 1:14
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, Affairs made.a. statement on the Lok Sabha in
t:Oly tO a queStiOn that was. raised on the request
by: General .FujiWara of Japan for bringing the

,:alleged ashes of Netaji from Renkoji Temple to '
! India, "In the light.of reasonable doubts cast on
,the correctness of:th'e Conclusions reached in two
..enqiry reports on . the death ..of Netaji Subhas
.,Chandra Bose, the Government finds it difficult
tó accept that the earlier conclusions are deeiSi:ve.

1. It will,  therefore, not be possible to take'any
action at the present on the suggestion Of Gen.
Fujiwara to bring the ashes". According' tb' the
petitioner waxing and waning attitude atid.'be-
haviour of the Government of India and other
responsible persons have almost betrayed the
design of precipitating and perpetuating the myth
of the death of Netaji Subhas Chandra Bose in the
alleged plane crash as reality without there being
any serious effort to establish by hard and genu-
ine evidence.

,A1-999 Rudra Jyoti Bhattacharjee V. Union of India Cal. II

however, shall remain inconclusi iv.e. if we do not
refer to a recent cage (W.P.:.Ni). 1.805 of' 1997)
which has been disposed of by a Bench of his
Court on 7th April, 1998. The said petition was
filed as vox populi when newspapers like the
Bartaman in its publication of 23rd August; 1997
and the Anandabazar in its' publication of 27th
August. 1997 published/reported that the then
Defence Minister had stated that he would bring
the ashes of Sri Subhas Chandra Bose from
Renkoji Temple of Japan. After referring to the
judgment of the Supreme Court in Union of India
v. Bijon Ghosh, 1998 WBLR (SC) 9 : (AIR 1997
SC 3019) and the publications aforementioned.
this Court in its judgment in the said case has

"When the Government bf India intended to
honour him by conferring the Bharat Ratna Award
and used in Press communique the expression

evidence. 'posthumously', a petition under Article 226 of
6. The petition with the facts as above, how- the Constitution of India was moved and against

ever, is littered with the statement that pe.then an interlocutory Order therein a Special Leave
Government of India (British) after the 'Sec:On& Petition was preferred before the Supreme Court
World War declared Netaji a war criminal and ........... We have no manner of doubt that a

responsible Government of the people of India
will do nothing which would undermine the
stature and image of Netaji Subhas Chandra

legal presumption is available, for purposeS as
the acceptance of ashes as that of Netaji Subhas
Chandra Bose, it is not possible to accept that he
died on 18-8-1945 or at any time thereafter un-
less there is conclusive evidence. Any ashes of a
dead person in the absence of such evidence
cannot be accepted as that of Netaji by the people
of India. It would be difficult to accept that the
Defence Minister of the country has made a
statement. of such consequences without verifi-
cation of the facts, y.et responsible newspapers
like Bartaman, Ananda Bazar have so reported
and the petitioner has moved this Court as he is.
as stated, alarmed that the Government of India
has intended to accept the, factum of the death of
Subhas Chandra Bose in the shape of ashes which
are allegedly stacked and kept at Renkoji Tem-
ple, Japan. Before closing the proceedings, how-
ever, in view of the assurance that nothing of the
sort is likely to be done by the Government of
India, we are inclined to order that before accept-
ing the ashes which are allegedly kept at the

following the independence and almost sirnttlta-
peously to India's taking a seat/plaee. iri he
United Nations Organisation ratified andlagived
that war criminals of friendly countries..ko41, be
delivered by the country holding thern:Ahus
agreeing that India would deliver all war crimi-
nals of the Second World War to the Government
of Great Britain, and since Subhas Chandi'a Ilbse
was declared a war criminal by the Great Brit'ain
and India ratified and agreed to do so, it still holds
Subhas Chandra Bose as War Criminal. The
petitioner, in short, in this behalf has been agitat-

hold Subhas Chandra Bose as a War Criminal
and thus does it behove the Govern men Ito treat
Subhas shabbily as above, who while. alive. as
well as in death is the embodiment of the ideals
and images of a true Indian for all fellow Indians.,

7. We have sumarised above the ,material
facts upon which the petitoner has sought for the
reliefs as indicated above and omitted to mention
particulars of information in any detail, with
respect to either statements or works about the
death of Netaji as alleged and the mysterious
disappearance, or on the Government :01, India
even unwittingly as alleged,- still holding that
Netaji is a war criminal. Narration of the facts,
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Renkoji Temple, Japan as that of Netaji Subhas
ndra Bose, the Government of India shall

itself about the genuineness of the claim that the
ashes kept at the Renkoji Temple of Japan are
that of Netaji Subhas Chandra Bose and take the
people of India in confidence."

8. Thus. on the questions of death of Netaji.
that he died in the plane crash, that his ashes are
kept at Renkoji Temple of Japan. that Govern-
ment of India is almost accepting that Netaji has
died and that his ashes arc being brought to India,
in our view, are fully answered by the judgment
in W.P. No. 1805 of 1997 dated 7th April, 1998.
What needs, however, to be clarified for all
'concerned to bear in mind that Government of
India did realise that full facts and evidence were
required to be gathered from every person and
place and it appointed first the Enquiry Commit-
tee and next Enquiry Commission. After the
reports of the Committee and the Commission
were submitted, the then Prime Minister made
categorical statement in the Lok Sabha that since
the reports, reasonable doubts have been cast on
their correctness. various important contradic-

' lions are noticed in the testimony of the witnesses
and further contemporary .official documentary
reports have become available, - in the light of
those doubts and contradictions and those records.
Government find it difficult to accept that.the
earlier conclusions are decisive

9. Official stand of the Government as ex-
pressed in the Lok Sabha on 28-8-1978 is reiter-
ated on 11-4-1979 by the then Minister for State
of Home Affairs. Two deviations/aberrations.

first when Government of
India intended to honour Sri Subhas Chandra
Bose by conferring 'Bharat Ratna' Award and
used in the Press Communique the expression
posthumously and secondly recount by Defence
Minister of the country made a statement that
Government of India intended to accept the factum
of death of Subhas Chandra Bose and bringing
the ashes which are stacked and kept at Renkoji
Temple in Japan.

10. British quit India and the country got its
indepence but with Dominion Status in the Brit-
ish Empire en 15th August, 1947. The people of
India, however, resolved to constitute it into a
Republic and their Constituent Assembly on 26th
day of November, 1949 adopted, enacted and

A. 1. R.

effective on and, from 26th'of;January, 1950. Op
15th of August. 1947, India, indeed, achieved
Independence and ,inherited the British sover-
eignty as well as British legaey.When the peoRle.
however, adopted the Constitution and estab-
lished the Republic, India unshackled itself from
the yoke of past to start afresh with the goal.of
justice, Social. Economic and Political, Liberty

Equality of status and of opportunity and .to
promote among them all Fraternity assuring the
dignity of the individual and the unity and integ-
rity of the Nation and guaranteed Equality °flaw
and equality before law to all persons and

peaceably and without arms, of association of
Union and of movement freely throughout the
teltritory of India and to reside and settle at any
part of the territory Of India. Article 13 of the
Constittition declared lawsinconsistent with or
in derrogation of the Fundamental Rights in Part
Ill of. the Constitution void, and inhibited the
State from making any law which took away or .
abridged the rights conferred by Part III.

11. The Mauls Netaji Subhas enjoys in the
Indian 'Republic is that of a person who is a
Blial'at Rama. He enjoys a greater status in the
harts and minds of the people of India than a
mere title which the Government bound by the
rules of procedure intended to confer upon him.
The expression 'posthumously' in the Comunique
or the Government of India when Bharat Ratna
was to be conferred indeed was a sad and irre-
sponsible act at level of the
Government which caused wide -spread resent-
ment and as noticed by the Supreme Court in
Union of India v. Bijdn Ghosh, AIR 1997 Sc
3019 (supra). "in deference to the feelings -so
eloquently expressed :in this proceedings and
which have no doubt conveyed to the Union of;
India. the award was in fact not conferred and the
proposal was dropped- . Another aberrative act
caused the filing of W.P. No. 1805 of 1997 and
this Court has.ordered4 "before closing the pro-
ceedings, however, in view of the assurance that
nothing of the sort is likely to be done.
Government of India we are inclined to order that
before aecepting the ,ashes,which are allegedly.,
kept at the Renkoji Temple at Japan as that 4:0
Netaji Subhas Chandra Bose, the Governments:4'0A
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,
ldiashaIl obtain full particUlars and evidence

:and satisfy itself about the genuineness of the
.dgm . that the ashes kept at Renkoji Temple of
'Japan are that of Netaji Subhas Chandra Bose and
take the people of India in confidence.",

12. The two aberrations are outside the Lok
Sabha, true, one which carried the expression
'posthumously was a Communique ot die Gov-
ernment of India which is deference to the popu
tar feeling was withdraWii tali the ()they. that ts.to
Say the statement of the Defence Minister in
respect or the ashes or N eta j i win, ne i t h e r
statement in any of the Houses of Parliament nor
i n  t i ny  C om mu ni qu e  o f O w  G ov er nme nt  ( )C lu th a .
That was out and out a statement most unwit-
tingly made by the Defenee Minister of the contry.
The official st u n d  o f  t h e Govecomeni or todia,
thus, is that notwithstanding the reports of the
Enquiry Committee and the Commission of En-
quiry aforementioned. there are doubts as to the
death  of N eini i  i n  I  he  ma nner a s r eport  s  indica ted ,
and that there was/is a need to have further probe.
and enquiry to conclusively establish that Netaji
has d i e d . that he di e d in the pl a n e cr a s h , i t s

.alleged, and that his ashes are lying in some.
temple in Japan. With such specific stand Wlipp,
the G o ve r n m e nt ha s in the Parliaine. ni.
more than once as above and no further enquiry
or probe has yet been held, it is beyond irnagina-
lion that Government of India without further or
fresh enquiry and/or probe would accept the
factum of death of Netaji Subhas and/or of the
alleged air -crash death and/or the ashes being
kept at a temple in Japan.

13. Learned Counsel for the respondents has
categorically assured the Court that Governmvit
of India has maintained and is maintaining even
now that a further/fresh enquiry/probe is re-
quired and the information that Netaji died in the
plane -crash on August IS. 1945 is full of loop-
holes, contradictions and therefore inconslusive.

14. It is difficult to perceive why the peti-
tioner has been harping on Netaji being a war
criminal for the Indian Republic and its people as
declared by the British Government in year 1945
or in year 1946. True people of India fought
along with the British against Japan, German and
Italy but. they continued their War of Independ-
ence against them until they quit India on I 5th of
August 1947. For British. one who stood against

their oppresi ye acts was a criminal. For Indians,
he was a freedom fighter. For British. who sup-
ported their war efforts friends and allies. For
India all who stood againstaggression and subju-
gation were friends.

15. Netaji Subhas Chandra Bose had launched
his own war for Independence of India. formed
In d i a n  N a t i on a l  A rm y  ( I .N . A . ) M a t : h e t i a h ea d  t o
free the people of India .from subjugation and
rcached Indian t er r i tory o f the An d a ma n s mid
Kohima. Manipur. His was an army 01 1 ndiarN.

i i t e tiittj nut', unit rot t he  In t l epe nt l e iwo I  ha lm.
Such a hero however when India achieved its
indopondonco was m y s t e r i o u s l y m i s s i n g . It (In-
dia) has been waiting to welcome its Hero. He
has, however, not been found yet.

1 6 . P e o p l e in In d i a  a l e not goin,t_..!, it is t_lcai

from the aforementioned events. to accept that
their hero who led the first national Army is dead
unless they are convineed after seeing conclusive
ov rou nrd .  'Who wi l l  ca l l  N eta j i
a war criminal? Any Indian public except a
traitor, a person who does not have the deference
and lovu for t he  c ou nt ry  a n ,d  U s h er oe s a lo ne  c a n

do so. We do not have any hesitation in conclud-
ing ,thatt-the Statements in documents which are
iyinv arehieves.whieh are t o  the  effect  h in t  N eini i
is a war criminal and all persons who have been
saying such a thing are relics of the British Raj.
The petitioner shall be well advised to disabuse
himself of even remotest/faintest idea that the
people of India. and the Government of India
since it is the Government of the People of India.
can ever in dreams would think of Netaji as a war
criminal or a traitor. As we understand sane and
understanding people in .Great Britain too take
him as one of the ablest sons of India and one of
the most loved by the :People India. We see
thus no reason why any Rule be issued to declas-
sify and disclose all documents relating to Netaji
Subhas Chandra Bose including Indian National
Army until such inquiry as is derived is held.
Declassification and disclosure of the contents of
sensitive documents cannot be insisted upon un-
less one is satisfied that such disclosure would
not be against the interest of the sovereignty and
integrity of India. the Security of the States.
friendly relations with foreign States. public or-
der, decency or morality or in relation to con-
tempt of Court or defamation or would not cause
incitement to an offence .(see Article 19 of. the
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Constitution) and if made would not harm the
public interest. In the instant eas e we havetea-

,-sons to believe, any. such 'disclosure, Would not
help,  the cause of  the li t ahl

O.. We see absolutely no reason ;for .any
statement from the respondents whether Netaji
Subhas chandra -Buse i s  s t i l l i l l t h e l i s t of  war
criminals drawn after the Second World War. As
we have indicated above, no one much less peo-
ple of India, would allow any person to treat
Netaji as a war criminal. For. Indians Netaji is
one of the great patriots.

18. It is difficult similarly to imagine how any
Indian would think that Netaji would not be
welcome on the Indian soil when Indians hold
him amongst the best a. few sons of India. The
petitioner, as we have observed earlier, has been
ill-advised to seek any disclosure from the Gov-
ernment of India or such information whether
government of India would welcome him or hand
him over to the Allied Forces for trial as war
criminal. Such misconceived ideas, instead of
helping the cause, as we have observed above,
would cause dissensions and resentments and
unnecessary bickerings. We are inclined how-
ever to take not ice of one aspect of the matter :
There has been no positive attempt it seems after

1978 and by the Minister of State for Home
Affairs in 1979 that the findings in the reports of
Netaji Enquiry Committee and Commission of
Enquiry were not ,:onclusi e and decisive loran)
further or fresh enquiry and no serious effort in
this behalf has been made. It seems lapses have
occurred from time to and public at large is
dissatisfied. It is, therefore, necessary that re-
spondents are told that their silence may not be
appreciated in the matter and they for obvious
reasons, as indicated above, should proceed in
some effective manner to enquire into the, cir-
cumstances of the death, whether Netaji has died
and if he is alive where is he, with due despatch.
Various publications some saying Netaji has
died, some he has not, some
accepting the plane crash story, some not accept-
ing it, some suggesting that the ashes in the
temple in Japan are that of Netaji and others not
accepting, some*believing, and seriously, that

.
( if he is alive, in respect of his whereaboytk,'

Netaji is still alive and is available in sonicm part of ,it
(2) The respondents shall follow for the said 41

the world cause confusion and sometimes tutu - :.-.1 4
purpose the direction S of this Court given intion and anger in public. No publication which' . , .b 4)No. 1805 of 1997 namely, to take the peopleii0, CI:

A. 1. R.

S t a t e s , l a l l ) 1 1 0 0 1.1.1e1', 0 1 9 :  t i o v , e 'r b i g ) i t y anti limed-
rity of India. cause defamation dt incitement Co.
an offence shou ld be permit ted :W e have reasons'
to think that such ki
soniOl)1ies.
'Iwo! I ; N ' i t i l e l l e e .

19. Some publications in reSpect of which'
mention is made'bY the petitioners which are per
se..doramaiory tO the -.National Hero Subhas
Ch.an'dra Bose. One of the most cherished rights
of 'the Indians is the freedom of 'speech and
expression, yet it iti important that this right is not
exercised to disthrb public order or cause incite-
ment to offence or defamation. We have not,
however seen such publications as a whole ex-
cept such excerpts which are quoted by the peti-
tioner for forming any Conclusive opinion that
books already published need to be prescribed..
Yet we are satisfied that there is a need to give a
fresh look to such publications and proscribe
such books or such. portion of the books which,

, ,a?spent one way or the other on the subject of the
death' of Netaji Subhas Candra Bose's pre -inde-
pendent activities in respect of which the Otw-,
.ernnient of India is yet to complete enquiry, All
lestigoiLneW publications, in our view, shall also
need a similar scrutiny and all such scrutiny shall
be made keeping in view Article 19(1)(a) read
with Article -19(2),or the Constitution of India
and the observations made above.

20. For the reasons af orement ioned, we are%

inclined to direct as follows :-
( I ) Respondents shall launch a vigorous en-

quiry in ac c or d an ce w i t h  l aw b y ap poi n t i n g , it-
necessary, a Commission of Enquiry as a special
case, for the purpose of giving an end to the,
controversy

(a)- whether Netaji Subhas Chandra Bose is
dead.or alive:

ii)).. jf he is dead whether l ie d ied in the plane
crash, as alleged;

-Sc) whether the ashes in the Japanese temple
are ashes of Netaji:

(d) whether he has died in any other manner
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India in. confidence:;
(3) Respondents shall at appropriate level

examinciscrotinke nil publ icat ions  per tain ing to
the 1-natter as above and proscribe, if necessary,
n11such publ icat ions . which appear  to touch (he
question of death or otherwise of Netaji if the
same has the effect of dis turbing. the public  order
and causirig incitement of violence;

D..espoodems, if so advised, shal l  in f ot i.m .:,
all Publication Houses to take its prior perrnis-.,,
sion bef ore any publ ication or the subjec t abi lyc ,
is made and before granting such permissiOn,
scrutinise in  the manner  as indicated aboVe.

21. This disposes of  the \Pk/f it  application..

agree.
Or d er  ac etu d in g ly.

AIR  1 9 9 9  C ALC U T T A 1 5
131IA G A U A T I P R O S A D  I IA N E R J E E

AND RONOJIT KUMAR MITRA, JJ
Moulana Mufti Syed Md. Noorur Rehnicin:

Barkati and others .  Pet i t ioners  v.  S tate of  W es t
Bengal and others , Respondents. ..

W . P .  N o . 8146(W) of 1997, D / -

(A ) C o n s t i t u t i o n
s t r i c t i o n s  o n  u s e  o f  m i c r o p h o n e  a n d  l o n d  s p e a k -

t i g h t  u n d e r  A r t .  2 5  i s  i n v o l v e d .

Imposition of restrictions on use of micro-
phones and loud speakers at time of Azan is not
violative of right under Art. 25.

(Para 25)
Azan is certainly an essential and integral part

of Islam but use of microphone and.loud-speak-
ets are not an essential and an integral part.

adverse effect is well felt all over the world, It is
not only a source of pollution but it is also a
Source which causes several health hazards., Tra-
ditionally and according to the religious or-
der, Azan has to be given by the Imam or the
person incharge of the Mosques through their
.own voice, this is sanctioned under the religiouS
order. Azan is not a form of propagation but it is
an essential and integral part of religion to meet
at the prayer from a call being made thrptigh

GP/JP/C39/98/SNV/USA

A i a n .

' (Paras 25. 26; 27)
(It) C O n t i t i t a t i o n , or Ind i a , A r t s . 14 m o t

a t t i me of  A zon  b y au t hor i t i es  in  ' W es t  B en g al

. ( P a r a  2 7 )

( C ) E n v ir on m e n t a l ( P r ot e c t i on )  A c t (2 9  o r
1 9 8 6 ) ,  S .  3  s o u n d
r i g h t  t o  h e p r ot ec t ed  ag ai n s t  exc es s i ve sou n d
u n d e r  A r t .  1 9 ( 1 ) ( a )  o f  t h e  C o n s t i t u t i o n .

, C on s t i t u t i on  of  I n d i a ,  A r t .  1 9 ( 1 ) ( a) .
( P ar a 2 7 )

C a s e s R e f e r r e d  : C h r o n o l o g i c a l P a r a s
199 7 (2 )  Cal  L i  4 68 14, 18
(19 96) 4 A l l E R 903 R v. Secy of State for

Transport ex. p. 14
( 1 9 9 5 -9 6 ) 1 0 0  C a l  W N 617 1. 7, 8, 11
A IR 1989 SC 193.3 18

AIR 1989 SC 436 IS
AIR 1987 Sc 1086 18
AIR 1983 Sc 75: 1983 Tax LR 2407 18
A I R 1961 SC 1402
AIR 1954 SC 282 25

Kalyan Bandopadhyay and Kishore Dutt, for
Petitioners; Roy Chouclhury, for Respondents.
M. C.  Das  and Mukher jee.  f ur  P ol l u t i on  Cont r ol

Board.
B HA GAB ATI P R OS AD B AN E R J E E ,

This matter was assigned by the Hon'. ble

cation has been filed by Moulana Mufti Syed.
Md. Noorur Rehman Barkati, Imam and Khatib,
Tipu Sultan Shahi Masjid, Dharamtala and Chair-
man Gharib NaWaz Educational and Charitable
Society, Calcutta and eight.others for a declara-
tion that Rule 3 of the Environmental (Protec-
tion) Rules, 1986 vis a visScheduleIll.of the said.
Rule do not apply in case of Mosques more
particularly at the time of Call of Az:an from the
Mosques and for the further declaration that
Schedule I l l of the Environmental (Protection)
Rules, 1986 is ultra vires Articles 14 and 25 of the
Constitution. The petitioners also prayed for with-
dravyal of all conditions and restrictions which
were notified by the Police and other authorities
pursuant to the order passed in the case of Om
Birangana Religious Society.v. State, reported in
100 CWN 617.
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GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS

NOTIFICATION

New Delhi, the 14.5.99

1 9

Pi

S.0.339(E) Whereas the Shah Nawaz khan Committee and the Khosla

Commission of Inquiry appointed by the Government of India in Apri1,1956 and July,

1970 respectively to inquire into and to report to the Government of India

circumstances concerning the departure of Netaji Subhas Chandra Bose from Bangkok

about the 16u' August, 1945, his reported death as a result of an aircraft accident, and

subsequent developments connected therewith had come to the conclusion that Netaji

Subhas Chandra Bose met his death in an air crash;

And, whereas there is a widespread feeling among the public that the issue of

finding the truth about Netaji's death still remains;

And, whereas there has been a consistent demand for a further inquiry into the

matter;
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*a vigorous inquiry in accordance with Law, if necessary, by appointing a Commission of

Inquiry for the purpose of giving an end to this controversy; '

And, whereas a Motion was adopted on 24.12.1998 by the West Bengal

' Legislative Assembly wherein a demand has been made for a fresh inquiry into the

Bose;

5

And, whereas the Calcutta High Court also directed the Government of India for

matter to remove the mystery regarding the whereabouts of Netaji Subhas Chandra

And, whereas the Central Government. is of the opinion that it is necessary to

appoint a Commission of Inquiry for the purpose of making an in-depth inquiry into a

definite matter of public importance, namely, the disappearance of Netaji Sublias

Chandra Bose in 1945;

Now, therefore, in exercise of the powers conferred by sub -sections ( 1 ) and (2)

of section 3 of the Commissions of Inquiry Act, 1952 (60 of 1952), the Central

Government hereby appoints a Commission of Inquiry consisting of Mr. Just ice

M.K.Mulcherjee, a retired Judge of the Supreme Court of India.

2. The Commission shall inquire into all the facts and circumstances related to the

disappearance of Netaji Subhas Chandra Bose in 1945 and subsequent developments

connected therewith including :-

(a) whether Netaji Subhas Chandra Bose is dead or alive;
(b) if he is dead, whether he died in the plane crash, as alleged;
(e). whether the ashes in the Japanese temple are ashes of Netaji; '
(d) whether he has died in any other manner at any other place and, if so, when and

- how;
(e) if he is alive, in respect of his whereabouts.
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3. The Commission shall also examine the manner in which the exercise of Scrutiny

of Publications touching u p o n  t h e  q u e s t i o n  o f  d e a t h  o r  o t h e r w i n o of  N ot a j i ca n be

undertaken by the Central Government in the eirenmatancon,

4. The Commission shall submit its repot( to the Central  Government as soon as

possib le  bu t  not la t er  tha n six  months from the date of publication of this notification.

5. T h e  h e a d q u a r t e r s  o t  t h e Commission shall be at New Delhi, and/or any other

pla ce a s determined by the Commission.

o. File Central Cioyerrunent is of the opinion that, having regard to the nature of the

inquiry to be made and other circumstances of the case, all the provisions of sub -section

()), aub sec t i on  ( J ) , sub -section (4) and sub -section (5) of section 5 of the Commissions

of Inquiry Act, O5? (60 of t oc 2 )  s ho u l d  be  i na de  a pp l i ca bl e  to  t he  s a i d  Co mm is si on  a nd

the Centr a l ( I nv e rn m en t in  exervine of the powcis co i de i r e d by su b -section  (1 ) of the

sa id sect ion  5 ,  hereby di r ect s  tha t  a l l  t he piovisions ui die said sub -sections (2) to (5) of

that section shall apply to the commission.

Sd/-

(NIKI-111, KUMAR)
SPECIAL SECRETARY (ISP)
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Ch apt e r  F i e

Conclusions 1.

%.,ieW of and in Conformity with the ptecedihg discussion the response of the

. .munissionto the terms of refere.nee seriatim, is as rollows

(a) Netaji SubhaS:Chandrulose is dead; .

(b)

(c).

.t.te did not dig in the plane crash, as aliesed;

The ashes in the Japanese temple'are riot of Netaji;

%

(d) absence of any ciiriciihIg.evidencei positive ans:wet cannot be given;

and

Answer already giveu in:(),ahoye.
:

regards the.  a -i i l l r > Onqry: paragraph : 3 of the '.Notiriatiori) The.
. . . .

ovember 07, 2005

qu,e-nt.:4Fi90'o its abOve findings that. in
.. , .

.tOri The q&es,i o et1i QT

1
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Mukherjee Commission
From Wikipedia, the free encyclopedia

Jump to: navigation, search

The Mukher jee Commission refers to the one-man board of Mr . Justice Manoj
Mukherjee ,  a retired judge of the Supreme Court of India which was instituted in
1999 to enquire into the controversy surrounding the reported death of Subhas
Chandra Bose in 1945.

On April 30, 1998 that the High Court of Calcutta gave orders to the then BJP-led
Government to "launch a vigorous inquiry as a special case for the purpose of giving
an end to the controversy" .fl

The purpose of the commission was the ascertain the following:

1. Whether Netaji Subhas Chandra Bose is dead or alive;
2. If he is dead whether he died in the plane crash, as alleged;
3. Whether the ashes in the Japanese temple are ashes of Netaji;
4. Whether he has died in any other  manner at any other  place and, if so, when

and how;
5. If he is alive, in respect of his whereabouts.

The commission is also the first to probe into the much publicized Soviet -connection.
The basics of which are that Netaji Subhas Chandra Bose did indeed survive the end
of the Second World War, and detained in a Siberian camp in  the late 1940's. A
former Russian General swore under oath to the commission that he had seen a true
Soviet -cabinet paper detailing and discussing a "living" Subhas Chandra Bose, one
year after his supposed death.

Many, however, feel that with a new Congress controlled government now in power,
the commission's results may be undermined. Many conspiracies abound, and many

Minister Jawaharlal Nehru.

Three researchers who helped find the declassified documents in the military archives
of Paddolsk, Russia, Purabi Ray, Hari Vasudevan and Shobanlal Dutta Gupta, have
also reported threats from unidentified persons upon their lives, if they did not stop
their  research. Many files and documents by the Union Home Ministry have been
deemed a risk to national security and under Sections 123 and 124 of the Evidence
Act and Article 74(2) of the Constitut ion of India, have not  been disclosed to the
commission. -

The Mukherjee Commission is also not the first commission created to ascertain the
death of Netaji Subhas Chandra Bose. The two previous commissions were the Shah

_
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Newaz Commission (appointed by Jawaharlal Nehru) .and '1'he Kliosla Commission
respect ive ly.  The  Ki losl a  commiss ion,  crea ted by the government  of 'Indi ra Gandhi
(daughter of Jawaharlal Nehru), reported that all documents relating to Prime Minister
Nehru and the reports o r Notaji %diktat Chandra Bose were either miss ing or
.destroyed.

[e dit ]  Co vt  of  India  reje ct s  M uic herje e  Commiss io n re po rt

T h e M l i k l i e l i e e ( , _ ' 0 1 1 1 1 1 1 1 1 1 i l u l l r e p t ) r t W W I l i d d e d in  the Par l iament  or  India O i l May 17,
2006.  The  repor t  said  that  Netaj i  d id not  d ie  in  the  a l leged ai r  crash  of 1945 and the
ashes at the Renkoji temple are not his ashes. ' lime report also did not comment on
Netaj i 's al leged s tay in  Russ ia  a l t er 19,15 and called 1 0 E fa rther invest iga tion into the
matter. However, the report said that Netaji could be presumed to be dead today.

The Govt  of India  has  re j ected  the  rindings  or  the Commiss ion,  saying tha t  i t  d id not
agree with the findings.

[edit ]  Mukher jee Commiss ion report  submit t ed

The Death of Netaji remains a mystery. No one cooperated in the investigation and
consequently the .11\4C of e nqu i ry was forced to submit its unfinished work hi the
home minister Shivraj Patil. The main reason for this is the non -cooperation shown by
the  home mini s try.  The di ssa t is fact ion caused resul ted ,  in  Jus ti ce Mukher jec sending
the report through his secretary rather than submit it in person.

Dur ing the  whole t e n u r e  o f  t h e  i n v e s t i g a t i o n , o n l y o n e  c o u n t r y , Taiwan has  shown any
real cooperation. Even the Govt of India refused to share some important intelligence
tiles under the  pre t ext  of t hem being sens it ive. Th e  C u ! will be tabl ing th is  repor t
along with the ATR to the parliament. At the moment the home minister has passed on
this 500 page r e p o r t t o the CS division of the ministry for scrutiny.

Subratu Dose,  who was present  in al l  the international trips made by the JIV1C has said
that apart from Taiwan, no other country has shown any cooperation. On the basis of
the information avai lable  from Taiwan i t  is now confirmed that  no ai r  -crash took place
on 18th August  1045 which could have  kil l ed Netaj i  as previously propagated.

The  commiss ion laid tried to uncover (acts from t r ips  to Japan.  Ta iwan and Br i t i an .
The UPA govt has permitted the commission to visit Russia. Bose said that Russia too

not cooperate ill thia investi ation. ( )Mends iii Russia laid said hail tiles \ Y e n ,

present in the former KGB archives but the commission was not even allowed to visit
the  a rchives .  The  hos t i l e  posture  of the  Br i t i sh ,  Japanese  and Indian government s  i s
intriguing and seems to strongly point to an international conspiracy In any case it is
clear  tha t  Neta ji  Bose  was seen in Russia  in 1946. Lately AmeriCan state departmnet
has sent information to the commission which corroborate the fact that no aircrash,
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took place in Taiwan. The request for  intelligence papers from the Govt. of India
elicited the official response that they cannot be opened as they are of a  highly
sensitive nature that may jeopardise international relations between India arid some of
its friend nations.

The JMC commission was formed by the former NDA Government to investigate the
m y s t e r y s u r r o u n d i n g N o n d i ' s lt i Ii III i lw e n d 4,1 WO r l d w i i i I t . T i w o n l y Id:a loe: la
shown by the UPA govt was to extend the commission's tenure by 6 months - from
M a y  2 0 0 5 to 14th November 2 0 0 5 .
to the Clow b e f o r e  t h e  e n d  d a t e .

[e dit ]  Exte rna l l inks

http://www.rashtriyasahara.com/20051109/Nationahtm#2005110984

INdians for Action - No. 1 site on the Netaji disappearance case
Intp://www.indiansforaction.com

Mission Netaji - Committed to find the truth behind the d i s a p p e a r a n c e  o f  N c l a j i
http://www.missionnetaji.org

P o s t  M u l t h e r j e c N e W 3 U p d a t e s l i t t p : / / w ww . L . , c o c i l i c s . c o n i l a n g I S 1 9 4 5 /

M a y 1 7 Ih ,  2 0 0 6 . M t i k h e l j e e  C o m m i s s i o n  r e p o r t  m a d e  p u b l i c  b y  t h e  I n d i a n

Government along with the Government's criticism.
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M. to, _
Nous,.

Ii s t i Vi lc i l le

3 1

;has. I

. . .

ho is' s wes.tlisso. %s. ills .s.iptissitsit.

e
W. P.  275 41  MI  of 0 6 7

Mr .  Subh as  Ch a n dra  Ba su .
. . . . Pet i t i on er .

Mr .  T a r uu  Kum a r  Gh osh .
U.O.I .

The pr a yer  of  t h e learned counsel appeal lo g on

beha lf  of  Un ion  of In di a  t o ext en d the  t i me for filing

the affidavi t  -in  -opposi tion  is accepted,  in  the in terest

of just ice.  We are,  however ,  of the bpinion tha t  th i s i s

a, fi t  case for im posi n g cost s on Union of Ind ia . We
direct that the affidavit -in -opposition rnlay now be fi led

within a  period of two weeks from date! on paym en t  of

100 Clms.  as costs.  Reply thereto,  i t  any, may be filed
. :It i

one week thereafter . 1 1,
,

. I

Let the ma t t er appear  . in the ta t th r ee weeks

hence.

Xerox plain copy of thia order dul y coun ter signed
i

by the Assis tan t Registr ar  ' (Co t) bp given to the
r 't

U S U ai

; j .

learned counsel  for  the par t ies

JSURINDER. SINGH NIJJAr t ,  C J. )

4-MAKI CHANDRA GHOSE,  J. )



Fr om:

To
1. The  Hon 'b le Mini st er for Home Affa ir s,

Goverornent of India,
New Velhi - 110001.

2. The Hon'ble Minister  of Foreign Affairs,
Goverinnent  of India,
New Velbi..

Sir(s),

1 .  S R I S U BHAS  CHAN DRA BAS U
Residing at- 86, Sadar Boxi Lane,
P.O. Howrah, P.S. Howrah,
Dist. Howrah, Pin - 711101.

2 .  S RI P ANKOJ  HALDE R
Residing at- Village - Mathurapur,
P.O. Mathurapur,  P.S.  Mathurapur,
Dist.  South 24-Parganas.

Date : 11.03.2008

Su b : REAPPOINTMENT OF MUKHERTEE COMMISSION FOR
COMPLETION OF INQUIRY INT O DISAPPEANCE
ANLSOR ALLEGED DEATH OF NETATI S UB HAS
CHANDRA BOSE IN AUGUST,  1945.

With due reverence and submission,  we  would l ike to 'place  before you the  following

facts for iunnediate consideration and necessary action :-

1. That 'With regard to mysterious disappearance of Netaji  Subhas Chandra Bose fi rst  a

three  -  member  Inqui ry commit tee,  vide  i ts Notification No.F-30(26) FEA/55 dated

April 5, 1956, was appointed by the Government of India. The majority report which held

that  Netaji died in the aforesaid plane crash,  was accepted by the Government of India.

2. That the said majority view of that  committee,  however, did not sa tisfy the public in

general.  There was further demand by the members of the Parliament to raise a voice for

further enquiry into the matter.  Then the Govt. of India vide Notification No. 2p/14/70-

Poll. 11-07.1970 constituted an Enquiry Commission headed by Shri G.D .  Ghola,  Retired

Chief Justice of Punjab,  High Court .  The said Commission came to the conclusion that

Netaji had succumbed to his inquiry sustained in the plane crash at  Taihoku and that  his

ashes had been taken to Tokyo Japan.  The findings of the Khosla Commission did not

end the controversy surrounding Netaji's Death.

3. That thereafter a Writ Peti tion being W.P. No.281 of 1998 was filed in the Hon'ble High

Court ,  Calcutta to launch a vigorous inquiry into the alleged disappearance! death of

Netaj i  Subhas  Chandra Bose in accordance  with  l aw by appoint ing a  Commission of

4 . 6 1 dr n t uva t A, ' aaasi-Ce

G3c V)14 (- -a i 'd -64 "i lL
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Inquiry and by an order dated April  30, 1998 the Hon'ble Division Bench, High Court ,

Calcutta, directed the Union of India for conducting an in-depth enquiry by appointing a

Commission of Inquiry for the purpose. of giving an end to the controversy.

4. That  thereafter  by a unanimous resolution adopted by the West Bengal Legislat ive

Assembly on 24.12.1998 demanded that  Government  of India should make  necessary

arrangement for availabil ity of records and documents in an outside India so tha t  the

scholars and people  could  have  access  to them and a l so cons t i tu t e  a  fresh  Inqui ry

Commission to remove the controversy and/or whereabouts of Netaj i  Subhas  Chandra

Bose.

5. That  in the context ,  the Government of India appointed  the  one-man,  Commiss ioner

known as Mukherjee Commission by i ts Notification No.S0 339 (E) dated 14.05.1999.

The said Commission shall  inquire into the facts and circumstances related to the

disappearance of Neta ji  Subhas  Chandra Bose in 1945 and subsequent developments

connected therewith includings

(a) Whether Netaji Subhas Chandra Bose is dead or alive;

(b) If he is died, whether he died in the Plane Crash, as alleged;

(c) Whether the ashes in the Japanese Temple are ashes of Netaji;

(d) Whether he has died in any other manner at any other place and,  if so,  when

and how;

.(e) If he is alive, in respect of his whereabout;

The Commiss ion shall  a lso examine the manner in which the exercise i f secur ity of

publication touching up on the ques tion or death of otherwise of Netaji can  be

undertaken by the Central Government in the circumstances.

6. That the Mukherjee Conunission had examined 131 Nos.  of Witnesses and perused 308

Nos. of Exhibits,  and visited various probable places of death such as (i)  Death in Red

Fort, (ii) Death in Plane Crash, (ii i)  Death in Dehradun, (iv) Death in Sheopukalan and

(v) Death in Faizabad, and also visited different foreign countries and ult imately came to

the following conclusion/findings on 07.11.2005 :-

(a) Netaji Subhas Chandra Bose is dead.

(b) He did not die in Plane Crash as alleged.

(c) The ashes in the Japanes Temple are not Netaji.

(d) In absence of any clinching evidence a posit ive answer can not be given and,

(e) Answer already given in (a) above;
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In the  matt e r  of publ i cat ion touching upon the  death  of or  otherwise  Of Neta ji ,  t he

Central Government can proceed on the basis that  he is dead but did not die in the Plane

Crash,  as al leged.  The said report  was submitted before the Governmental  of India on

08.11.2005.

7 . T ha t the M u k h e r j e e t a n i u n i s s i o n re p o r t w a s ta bled i n P a r l i a m e n t o n 17.05.200o a n d

G o v e r n m e n t o i I n d i a r e j e c t e d tI hI I I t l 1gi o l t h e C o m m i s s i o n w i t ho u t u s i i i gn i n g ony

r e a s o n for r e j e c t i o n . T h e c o m m i s s i o n s la st s for a b o u t 6 y e a r s a n d 7 m o n t h s f r o m

14.05.1999 to 08.11.2005. A h u g e money from the publi c exchequer was  spent for  th is

pu r p o s e  b u t  M u k h e r j e e  L o n u n i s s i o n e r  t a i l ed  t o  m a k e  a n y f i n d i n g  w h e n ,  w h e r e  a n d  h o w

N e t a j i S u b l i a n C h a n d r a H o s e d i e d . F u r t h e r m o r e , t h e  C4t s i t i n i t i s i o n p r e s u m p t i o n

as to death of Netaji due to expiry of more than 108 years 9 months 9 days on 07.11.2005

(date of submission of report) since the date of birth of Netaji Subhas Chandra Bose was

on 23.01.1897,

8 . T h a i  t h e  M u l d t e r j e c CO111111.15S1011 SUg8Ctit.Cd that...td t o  p u t  l i ca l : l o t t t o u c h i n g l i t e  d e a t h  o f

N e i n f i St I b t u t i v Chandr a B o s e , I h o  C io v e r n m o n t of I n d i a c a n  p r o c e e d  o n  th e b a s i s  t h a t h e

is dead but not in the Plane crash,  as al leged.  The said controversy never ended rather

a f t e r  r e j ec t i on  a t  f in d in gs  0 1  M u k he r j e e  Co nu n i s si on  on  1 j . Ub . 2 0 0 0 ,  t he  c on t ro ve r s y h a s

fu r t h e r  i gn i t e d  a n d e n c o u r a g e d .  T h o u g h  t h e  o b j e c t  o f  t h e  C o m m i s s i o n  w a s  t o  m a k e  a n

end and to l ight on the points how, where and when Netaji Subhas Chandra Bose died.

9. That  the Mukjerj ee Commission did not  make any comment on Neta ji  al l eged s tay in

Rusia in 1945 and called for further investigation into the matter.  As citizens of India we

have every right to know about the date and place and reason of death of our national

leader of the country.

Under the above facts and circumstances,  you are requested to reappoint  Mukherjee

Commission to complete the Inquiry as per terms of reference into the disappearance and/or

alleged death of Netaji  Subhas Chandra Bose in August,  1945 and/or al leged sta in Soviet

Russia.

Yours faithfully,

'd -t t  6 ea th etA e l t a k oP k v, 4 2

(Subhash Chandra Basu)
A . / i J 1 4 4 - e d - - 6 4 4 2 .

(Panfcaj Halder)
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DISTRICT: HO'WRAR

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT

JURISDICTION
APPELLATE SIDE

W.P. NO. gcQ )S------(W)O F  20 0 8

I N  T H E  M A TT E R O F :
An  a ppl i ca t i on  un der  Ar t i cl e  226  of
the Consti tut ion  of India ;

And
IN THE MATTER OF:
SRI SUBHASH CHANDRA BASU & ANR.

.. . .. . PETITIONERS
-VERSUS-

UNION OF INDIA & ORS.
. . . .  RESPONDENTS

P E T I T I O N

ON -RECORD

SUBHASH CIIANDRA BASU
Petitioner -in -Persons

Bar  Associa t ion  Room No.12
High  Cour t ,  Ca lcut ta
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