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— HONG KONG
Ovdinon e met ATsallowed
No. 55 of 1971. — e GiN, )7,

I assent.

D. C. C. TRENCH,
Governor.

14th October, 1971.

Ap Ordinance (O consolidate and amend the law relating to
" immigration and deportation.

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

PART 1L

PRELIMINARY.

1. This Ordinance may be cited as the Immigration Ordin-
ance 1971, and shall come into operation on a day to be
appointed by the Governor by notice in the Gazette.

2. (1) In this Ordinance, unless the context otherwise
requires—

alien” means a person who is not a British subject, a British
protected person or a citizen of the Republic of Ireland;

&«
a S .
PProved immigration anchorage” means a place designated as
an approved immigration anchorage by order under section

3

aPplr OVe.d landing place” means a place designated as an approved
2nding place by order under section 60;

“B I . .
rltllgﬂ-l protected person” has the same meaning as it has in the
Iitish Nationality Act 1948;

“Britj .
sh subject by naturalization in Hong Kong” means—

@ in relation to a person naturalized after the commence-
ment of the British Nationality Act 1948, a British subject
o whom a certificate of naturalization has been granted
by the Governor; and

[\ bpad 1721 Lone 62[72

Short title and
commencement.

Interpretation.

(1948, ¢. 56.)

¥ .
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: M N \
(b) in relation to a person naturalized before the e
ment of that Act— Mmenge.

(i) a British subject to whom a certific

zation was granted by the Government

(1014, c. 17 of the British Nationality and Status of
and

(i) a British subject who became such b
the fact that his name was included under
the British Nationality and Status of Alieng
a certificate of naturalization granted by
ment;

ate Of natur .
alj-
under sectjo, ]8

Y Teason of
section § of
Act 1914 i,
the Govery.

“captain” means master (of a ship) and commander (of an
aircraft);

“child” means a legitimate or legitimated child, a stepchild ang
a child adopted in a manner recognized by law;

“Chinese resident” means an immigrant who—
(@) is wholly or partly of Chinese race; and

(b) has at any time been ordinarily resident in Hong Kong
for a continuous period of not less than seven years;

“crew”, in relation to a ship or aircraft, means all persons actually
employed in the working or service of the ship or aircraft,
including the captain, and “member of the crew” shall be
construed accordingly;

“deportation order” means an order under section 20;

“detention warrant” means a warrant issued under section 29(1)
or (2);

“Director” means the Director of Immigration, the Depugyf
Director of Immigration and any assistant director
immigration;

“empowered” means empowered by or under this Ordinance:

‘o . . . 1 [dl[l‘
“entry permit” means an entry permit issued under this O

ance;

‘ . . v . . . ion 4(1)1
‘examination” includes a further examination under sect

and “examine” shall be construed accordingly;
“Hong Kong belonger” means—
(a) a British subject who was born in Hong Kong:

_ L ng

(b) a British subject by naturalization 1n Hong K9 under

(c) a British subject by registration in Hong 11(9(31?
section 7(2) of the British Nationality Act
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subject who is or has been married to, or is

eyl 1 . .
@ 2; Béll]tillillof. a person mentioned in paragraph (a), (b) or
thé
(C).d” means a card of identity issued under the Regis-

sidentity of Persons Ordinance;
t

" means a person who is not a Hong Kong belonger;
wmmigral . :

immie jion officer” means any member of the Immigration
o;mmigra he rank of assistant immigration officer;

Service of or above t

«jand” means
(a) enter
(b) in the cas

wise than
Kong;

«mit of stay” means a condition of stay limiting the period
during which a person may remain in Hong Kong;

«owner”, in relation to a ship or aircraft, includes any charterer
to whom the ship or aircraft is demised;

—

by land or disembark from a ship or aircraft; and

e of a person who arrives in Hong Kong other-
by land or in a ship or aircraft, land in Hong

“passenger’” means any person carried in a ship or aircraft other
than a member of the crew;

“fentry permit” means a re-entry permit issued under this
Ordinance;

removal order” means an order under section 19(1);

“resident United Kingdom belonger” means a United Kingdom
belonger who has at any time been ordinarily resident in

)}/iong Kong for a continuous period of not less than seven
ars;

“SCI'Vi »s . .
S:f‘rlr.lan means a person, not being locally engaged, who 1s a
air fln g member of Her Majesty’s regular naval, military or

Orce service;

“Speciﬁe i "
@ d country” means a country or territory—
of which a person who is to be removed from Hong
~Ong 1s a national or a citizen;
i s
D which that person has obtained a travel document;

' which that person embarked for Hong Kong; or

to : ; . .
Which an immigration officer has reason to believe

: th
Trayg) at that person will be admitted;

thePl of the b
nae' Satisfactio
‘Onality of

(b)
(©)
C))

means a passport furnished with a photo-
older, or some other document establishing to
D of an immigration officer the identity and
the holder;

(Cap. 177.)



A326 Ord. No. 55/71. IMMIGRATION

\1

“United Kingdom belonger” means a person who is g Citiz
the United Kingdom and Colonies by reason of pi %{1 of
adoption, naturalization or registration in the Unijteq Kin (11rth,
and the wife and child of any such person. gdom

(2) References in this Ordinz.mce. to landing in Hong Kon
unlawfully are references to landing in or entering Hong Kong
in contravention of this Ordinance, the repealed Immigratioﬁ
(Control and Offences) Ordinance or the repealed Immigrans
Control Ordinance.

(3) References in this Ordinance to an offence under this

Ordinance include references to an offence under sectjon 90(1)

(Cap. 221)) of the Criminal Procedure Ordinance where the arrestable offence
which a person has committed is an offence under this Ordinance,

(4) For the purposes of this Ordinance, a person sha]] not
be treated as ordinarily resident in Hong Kong—

(a) during any period after the commencement of thjg
Ordinance in which he remains in Hong Kong—

(i) without the authority of the Director, after landing
unlawfully; or

(i) in contravention of a limit of stay; or

(b) during any period, whether before or after the com-
mencement of this Ordinance, of imprisonment or deten-
tion pursuant to the sentence or order of any court.

PART II.
IMMIGRATION PROCEDURE.

r/‘-\rrivir}g ships 3. (1) Subject to subsections (2) and (6), the captain ol g
and aircraft. ship shall, on the arrival of the ship in Hong Kong—

(@) anchor or moor the ship at an approved immigratio?
anchorage and keep the ship in such anchorage as -
as may be necessary for the purposes of this Ordinance:
and

(b) hoist the prescribed immigration examination signal a?tcs‘

keep the same hoisted until an immigration officer pert?

him to lower it.

: . . : ip in
(2) An immigration officer may, on the arrival of 2 ship

Hong Kong, require the captain—

(@) to anchor or moor the ship at such place as h
specify, being a place at which the captal _
that the ship may safely be moored or anchore¢:
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p) to keep the ship in such place so long ag may be
(b necessary for the purposes of this Ordinance,

—

. requirement under this subsection shall cease to have effect

-bmthe captain is required by or under any other Ordinance to
]fove (he ship to another place.
m

(3) Except with the permission of the Director, no person
other than a pilot or health officer in the course of his duty shall—

(a) board or leave a ship which has arrived in Hong Kong;
or

(b) be within thirty yards of any such ship, otherwise than
on a wharf or pier,

until the immigration examination signal is lowered.

(4) Except with the permission of the Director, nothing shall
be removed from or taken or placed on board a ship which has

arrived in Hong Kong until the immigration examination signal is
lowered.

(5) The c.aptain of an aircraft arriving in Hong Kong shall
not land the aircraft except at an approved landing place.

(6) The Director of Immigration may exempt from sub-

on (D_the captains of such ships, or of ships of such class
or description as he thinks fit,

4- . . . . .
officer ma(;L For the purposes of this Ordinance, an immigration

(a)

secti

subject to subsecti

X on (2), examine an erson on his
arrival ) y P

in or prior to his departure from Hong Kong;

() exam;
fOTaIEI?'_e a person at any time if he has reasonable cause
Comm(? ‘eving that such person is committing or has
ang itted an offence under section 38(1)(b) or section 41,

lig
! Officer 1, submjt

@ ge (2.) A person
on l;VICeman shal]
§ areral in

O examined may be required by an immigra-
to further examination.

Who satisfies an immigration officer that he is
not.be examined further under subsection (1)(«)
Or prior to hig departure from Hong Kong.

') The Directo
the OWner of 4

the Captain of

(a) I may require—
ship or aircraft or his agenl; or

a ship or aircraft,

Examination
of persons.

Powers of
Director and
requirements
in relation to
examinations
under section 4.
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. =
to produce in such manner as the Director may specify f
nation under section 4(1)(a)— ¥ Tor exami.
(i) the passengers arriving or departing in that shi
Sni .
craft; and P or aijr.
(ii) the members of the crew of that ship or aircraft

(2) A requirement under subsection (1)—

(@) may relate to all or any of the passengers or all or 5
of the members of the crew or to all or any of both: R

(b) may be made generally for all occasions or, withoyt
prejudice to any general requirement which may be i
force. for any particular occasion.

(3) An immigration officer may require a person to proceed
to such place as he may specify for the purpose of examination

under section 4(1).
(4) Any person of or over the age of sixteen years, other
than a serviceman, being examined under section 4(1)(a) shall—
(a) produce a valid travel document, entry permit or re-
entry permit; and

(b) subject to subsection (9), furnish an arrival or departure
card in the prescribed form, duly completed.

(5) Where a person being examined under section 4(1)(a) is
of or over the age of seven years and under the age of sixteen
years and—

(a) is accompanied by an adult, the adult shall—

(i) produce a valid travel document, entry permit or
re-entry permit relating to such person; and

(ii) subject to subsection (9), furnish in respect of such
person an arrival or departure card in the -prescrlbed
form, duly completed;

(b) having arrived or being abou
aircraft, is not accompanied by an adult,
the ship or aircraft shall— :

(i) produce a valid travel document, entry permit of
re-entry permit relating to such person; and h

(ii) subject to subsection (9), furnish in respect Of S.gz
person an arrival or departure card in the prescrt
form, duly completed.

t to depart in a ship or
the owner 0

any persof ol
ion 4(1) to—
1)[ dOCu‘
peing

(6) An immigration officer may require
than a serviceman, being examined under secl

(u) declare whether or not he is in posse
ments of any description specified by that ©

ssion of ar
flicer,
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description relevant for the purposes of the examina-
a

tion; and .
roduce to the officer any such documents which are in
( : sion
his pOSSeS .

jmmigration officer may require a person being
ection 4(1) to furnish to him such information
for the purposes of this Ordinance.

n AT
cxamined under §
a5 he may require :

g) An jmmigration officer may give such directions as he

necessary for preventing any person from evading

iders ’
consid under section 4(1).

examination

9) The Director of .I.mmigration may exempt from subsection
@)b). (5)(a)(ii) or (5)(b)(ii) any person or any class or description
of persons.

6. (1) Subject to subsection (5), the captain of a ship shall,
on the arrival of the ship in Hong Kong—

(@) furnish to an immigration officer—

(i) three copies of a notice containing the prescribed
particulars of the crew; and

(ii) two copies of a notice containing the prescribed
particulars of the passengers; and

(b) if so required by an immigration officer, produce the
ship’s papers.
. (2) Subject to subsection (5), the captain of a ship shall,
immediately before the departure of the ship from Hong Kong—
(@) furnish to an immigration officer—
(i) two copies of a notice containing the prescribed
particulars of the crew; and
(ﬁ,) two copies of a notice containing the prescribed
particulars of the passengers; and

if.s,o required by an immigration officer, produce the
ship’s papers.

(b)

in H(()?])g I?(I)I 1mmig'ration _ofﬁoer may, on the arrival of an a@rcraft
therefrom, rn g and immediately prior to the departure gf an alrpraft
Dotice Coﬁta?q-ulre the captain of the aircraft to furnish to him a
lotice copy ining the names and nationalities of the crew and a
alning the prescribed particulars of the passengers.

@)

departjngp} Passenger on board a ship or aircraft arriving in or
0 aircraftrom Hong Kong shall furnish to the captain of the ship
furnishin any information required by him for the purpose of

€ 4 notice under this section.

Returns to

be furnished
by captains of
ships and air-
craft, etc.
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General pro-
vision as to

immigration

control.

Right to land
in Hong Kong
and to remain
free of condi-
tions of stay.

Special pro-
visions as to
members of
crew of
aircraft.
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(5) The Director of Immigration may exempt from this ¢
tion the captains of such ships, or of ships of such class or deSCr?C-
tion, as he thinks fit. 1p-

PART III.
CONTROL OF IMMIGRATION.

7. A person may not land in Hong Kong without tpe
permission of an immigration officer unless—
(@) he has the right to land in Hong Kong by virtue of
section 8; or
(b) he may land in Hong Kong without such permission by
virtue of section 9(1) or section 10(1).

8. (1) The following persons shall have the right to land
in Hong Kong, that is to say—

(a) Hong Kong belongers;

(b) resident United Kingdom belongers but subject to section
20(6); and

(c) Chinese residents but subject to section 20(6).

(2) A condition of stay, whenever imposed, shall have no
effect in respect of a person who has the right to land in Hong
Kong by virtue of subsection (1).

9. (1) Where a person who does not have the right to land
in Hong Kong by virtue of section 8(1) arrives in Hong Kong a$
a member of the crew of an aircraft under an engagement requit-
ing him to leave within seven days on that or another aircraft as
a member of its crew, then unless—

(a) a deportation order is in force in respect of him; _

S n

(b) he has at any time been refused permission to lalfnils-

Hong Kong and has not since then been given pe
sion to land in Hong Kong; or for

(c) he is examined under section 4(1)(a) otherwise trﬁ?;r of

the purpose of establishing that he is such a me

the crew of an aircraft,
he may land in Hong Kong without the perrr‘lission. of
tion officer and remain until the departure of the aircra
he is required by his engagement to leave.

(2) For the purposes of this Ordinance, any such P
having lawfully landed in Hong Kong without the per
an immigration officer by virtue of subsection (1)—

(¢) seeks permission to remain in Hong Kong be

time allowed by subsection (1); or

¢t on which

erson who'.
mission ©

yond the
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e,
b) remains in Hong Kong without ‘lhe permission of an
jmmigration officer beyond. the time so allowed or is
reasonably suspected by an immigration officer of intend-

ing to do sO.

] thereupon be deemed to be a person seeking to land in Hong
syan . and an immigration officer may examine him under section
1:1’)51') within twenty-eight days thereafter or, if at that time he is

pursuance of the sentence or order of any court, within

Jetained 10 the _ ‘
t“,ent\z_eigllt days after his discharge from detention.

(3) Any such person who, having lawfully landed in Hong
Kong without the permission of an immigration officer by virtue

of subsection (H—

(@) remains in Hong Kong without the permission of an
immigration officer beyond the time allowed by sub-
section (1); and

(b) does not submit himself to examination under section
4(1)(a) within the period during which in accordance with
subsection (2) he may be examined by an immigration
officer under that section,

shall on the expiry of that period be deemed for the purposes of
tk.us Ordinance to have landed in Hong Kong without the permis-
sion of an immigration officer.

10. (1) A serviceman may land in Hong Kong without the
permission of an immigration officer.

(2) For the purposes of this Ordinance, any such person who
ceased to be a serviceman shall thereupon, unless he is a person
Who has the right to land in Hong Kong by virtue of section 8,
ilflg?eméd to be a person secking to land in Hong Kong; an<_1 an
B 1gration officer may examine him under section 4(1)(a) within

enty-eight days after—

(a)

(b)

he ceased to be a serviceman; or

If ai the time he ceased to be a serviceman he was
detained in pursuance of the sentence or order of any
court, his discharge from detention.

(3)

Natiop uﬁany SUCh. person who does not subrpit hims'elf (o e_xam'i-

accor anCeer- section 4(1)(a) within the period during which in

tion ¢ B With subsection (2) he may be examined by an immigra-

be deerne; under that section shall on the expiry of thal period

ong Koy tor_ the purposes of this Ordinance to have lz‘mded in
8 without the permission of an immigration officer.

A331

Special pro-
visions as to
servicemen.
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Permission to
land and condi-
tions of stay.

11. (1) An immigration officer may, on the
eXamina.
tion

under section 4(1)(a) of a person who by virtye of :
not land in Hong Kong without the permission of aSeguon 7 my
officer. give such person permission to land in Hong 12 lmmigration
him such permission. ONg or refygq

(2) Where permission is given to a person to

. : . _ land i
Kong. an immigration officer may impose— nd in Hong

(@) a limit of stay; and

(b) such other conditions of stay as an immiprat:
. A . rati

thinks fit, being conditions of stay au’thgrizegnbofﬁcer

Director, either generally or in a particular case y the

(3) Subject to subsection (9), the permission given to a perso
to land in Hong Kong shall be deemed to be subject to thﬂ
prescribed conditions of stay in addition to any conditions of stay
imposed under subsection (2).

(4) In the case of a person who is a member of a party in
the charge of a responsible person, notice of any condition of stay
shall be deemed to be given to such person if it is given in writing
to the person in charge of the party.

(5) The Director may at any time by notice in writing to any
person other than a person who has the right to land in Hong
Kong by virtue of section 8(1)—

(a) cancel any condition of stay or vary any condit
(other than a limit of stay) in force in respe
person;

(b) impose any condition of stay (other than
in respect of such person;

(c) vary any limit of stay in force in res
by enlarging the period during whic
remain in Hong Kong.

ion of stay
ct of such

a limit of stay)

p‘crson

ch
pect of su 135

h such person

(6) The Governor may at any time vary any hrr:rtiood during
force in respect of any person by curtailing the pthe Director

which such person may remain in Hong Kong, ant N
h variatiot

shall in writing notify such person of any suc ons Of
, : all per>™
(7) The Governor may by order applylng t(;rsons who haV?
to any class or description of persons, other }haf}t%n (1)
the right to land in Hong Kong by virtue of sect! o in I€
" : ofqy in LOIC
(u) cancel or vary any condition of stay i !
of such persons; Jimit
. han &
(b) impose any condition of stay (other thatt ©
in respect of such persons.



|

IMMIGRATION Ord. No. 55/71.

- er a condition of stay is in force in respect of a

%) henev
! pe Direotol may—

ofl. . "
pers ) require such person; Of
a

if such person is a member of the crew of a ship or
) sircraft. require the captain of the ship or aircraft or the

owners OT agents of the ship or aircraft,

into a recognizance in the prescribed form in such amount

{0 gﬂvt:iih «uch number of sureties as the Director may reasonably
and Wt S
require- . _

©9) The Director of Immigration may exempt any person or
description of persons from compliance with all or any

' class OF 1
o bed conditions of stay.

of ‘the prescri

12. An immigration officer may permit an immigrant who is
, member of the crew of a ship and does not have the right to
Lnd in Hong Kong by virtue of section 8(1) to land in Hong Kong
otwithstanding that he has not been examined under section
41)a); and in any such case notice of any condition of stay
imposed in respect of such person shall be deemed to have been
given to that person if it is given to the captain of the ship or
the owners or agents of the ship.

13. The Director may at any time authorize a person who
landed in Hong Kong unlawfully to remain in Hong Kong, subject
1o such conditions of stay as he thinks fit, whether or not such
person has been convicted of that offence, and section 11(5) and (6)
shall apply in the case of any such person as it applies to a person

Who_ has been given permission to land in Hong Kong under
section 11(1).

PART 1IV.
SUPPLY OF PARTICULARS BY ALIENS AND BY PERSONS
STAYING IN HOTELS OR OTHER LODGING PLACES.

14, ; . o
Kong wh(ol)\subleCt to subsection (2), an alien within Hong

(a ;

b)) attffl?ﬂs the age of sixteen years; or
ng‘ng.Previously been exempted from this subsection
b Section 5(4)(b), (5)(a)(ii) or (5)(b)(ii) (otherwise than

Sha] o -Y Teason of his age), ceases to be so exempted,

preSCribed Iéoone month thereafter furnish to the Director in the
O M the particulars required thereby.

etion (1 Z Director of Immigration may exempt from sub-

Y person or any class or description of persons.

Special pro-
visions as to
giving of per-
mission to land
to members of
ship’s crew.

Authority for
illegal im-
migrant to
remain.

Aliens to
furnish
particulars.
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require an alier
years 10 furnisl

- —

(1) Subject to subsection (2), an immigration offic
er ma

1 within Hong Kong who is over the
1 the prescribed photographs of himsae%fe of fifteen

A requirement shall not be made under subsection (1)

unless the alien has been in Hong Kong for gt
fourteen days: or least

if the alien has furnished such photographs to
Director within the preceding three years. the

(1) Subject to subsection (2), an alien who is over the

age of fifteen years shall within seven days notify the Director of

any change in—

any of the particulars furnished in an arrival card:

any of the particulars furnished in the prescribed form
pursuant to section 14(1);
any particulars notified pursuant to this subsection; or

the address at which he resides.

The Director of Immigration may exempt from sub-

section (1) any person or any class or description of persons.

(1) A person over the age of fifteen years who intends

to stay at any premises to which this section applies shall on
arriving at the premises inform the keeper of the premises of his
full name and nationality.

2)
(a)

(b)

(3)
shall—

(a)

(b)

Any such person who is an alien shall also—

on a;riving at the premises, inform the keeper of the
premises of the date of his arrival in Hong Kong,.the
name of the ship or airline (if any) by which he arrived

and his occupation; and
on or before his departure from the premises. inform
to which be 18

the keeper of the premises of the place he
going and, if he is departing from Hong Kong of t
ship or airline (if any) by which he will depart
The keeper of any premises to which this section applies
: N I
require all persons who stay at the premises 0 comply
with their obligations under this section; and

. i . Of
keep for at least twelve months a record 10 W,rltrtng .
the information given to him by any such. pers?
suant to this section.
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o

_— 1 i
_— ration officer or police officer may inspect at

g AD immh‘.ii kept by the keeper of any premises pursuant
t(ime the 1eC0T
nﬂ.y

Jbsection . ired by this section to be given b
o Any information requirec Oy given by
&)

rson may be given by or to any other person acting

IS

o any P

s pehalf: . : heth .

“ . cection applies to any premises, whether furnished
© T?]lzd where lodging or sleeping accommodation is pro-
unfurnished:

Sirdfd for reward.
(0 In this section—

« includes any person who receives another person to stay
el

“keep hether on his own behalf or on behalf of any

in premises, W
other person,
~ay” means lodge or sleep, for one night or more, in accom-

" podation provided for reward.

PART V.
POWER TO REMOVE OR DEPORT.

18. (1) Subject to subsection (2), an immigration officer may
remove from Hong Kong in accordance with section 24—

(@) a person who is refused permission to land in Hong
Kong; and

(b) a person who, having arrived in Hong Kong on board
a ship in which he was a member of the crew and been
given permission to land in Hong Kong subject to a
Con_dmon of stay requiring him to leave Hong Kong—
(1) in a specified ship; or
arr(u) within a specified period in accordance with
angements for his repatriation,
Contraveneg
tion officer
)
(1°ng Inzf; I;g;s%; who is refused permission to land in H(_)‘ng
w}’](_“) after the ex femoved from Hong Kong under subsection
Ich he yqq ref Piry of two months beginning with the date on
used such permission.

19, :
emoyy) (1) Subjeqt to subs

or is reasonably suspected by an immigra-
of intending to contravene that condition.

Kong -+, Order agq; ection (2), the Governor may make a
8 1f | aPpearg DSU a person, requiring him to leave Hong

A pore to the Governor that such person is—
unde °" Who might hay
hag I section 1
10t passed:

e been removed from Hong Kong
8(1) if the time limited by section 18(2)

Removal of
persons refused
permission to
land and of
members of
ship’s crew
who contra-
vene certain
conditions

of stay.

Power of
Governor to
order removal.
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(b) a person who has committed or is committing 5y, of
under section 38(1) or section 41, whether or fot | ence
been convicted of that offence:; or € hag

(c) an undesirable immigrant who has beep ordinar
resident in Hong Kong for less than three years arily

(2) A removal order shall not be made under sy
against a person who has the right to land in Hong
of section 8(1).

bsection (1)(h
Kong by Virtug

(3) A removal order shall not be made under subse
against an immigrant who is a United Kingdom belonger except
after consideration by the Governor of the report of a Deportation
Tribunal under section 23, unless the Governor certifies that the
departure of the immigrant from Hong Kong is necessary in the
interest of the security of Hong Kong or for political reasons
affecting the relations of Her Majesty’s Government in the United
Kingdom with another country.

ction (1)(c)

(4) A removal order made against a person shall invalidate
any permission or authority to land or remain in Hong Kong

given to that person before the order is made or while it is in
force.

20. (1) The Governor in Council may make a deportation
order against an immigrant, other than a Chinese resident, a
United Kingdom belonger or a resident United Kingdom belonger,
if—

(@) the immigrant has been found guilty in Hong Kong of

an offence punishable with imprisonment for not less
than two years; or

(b) the Governor in Council deems it to be conducive to the
public good.

(2) Subject to subsection (3), the Governor in CouncillJ nfiligy
make a deportation order against a Chinese resident or 4

: : gy
Kingdom belonger, other than a resident United Kingdo
belonger, if—

of an

(@) such person has been found guilty in Hong Kongs than

offence punishable with imprisonment for not les
two years; or R

(b) the Governor in Council deems it to be conducive
public good.

tation
(3) The Governor in Council shall not make a dcpboerlonSer
order against a Chinese resident or a United Kingdom
under subsection (2) except—

021
(@) on the recommendation of a court under section
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Gderation of the report of a Deportation
n“ section 23: or

c
aftef nder
(M) oeibul 1 ifi :
rib Governor certifies that the case concerns the
e or the relations of Her Majesty’s

{
whcr(': . Hong Kong . . )
of1 n the United Kingdom with another

sernor in Council may make a deportation order

The .Go United Kingdom belonger if the Governor in

e residen o be conducive to the public good on the

™ geemsS lde arture of such person from Hong Kong is

interest of the s.ecurity of Hong Kong or for

ecessal) s affecting the relations of Her Majesty’s Govern-
ical 16880 - ith another country.

A deportation order shall require the person against
5).1 ;s made tO leave Hong Kong and shall prohibit him from
whogiln Hong Kong at any time thereafter or during such period
being

s may e speciﬁed in the order.

¢ If a deportation order is in force against a person who
us the right to land :n Hong Kong by virtue of section 8(1),
ach right shall cease while the deportation order is in force.

(7) A deportation order ma
date any permission Or authority
fgwen to that person before the or
0ICE.

quesl(fo)n 5?12 tItlhe purposes of this section and section 21, the

Vi imprison er an offence is one for which a person is punishable

Oinance ment shall be determined without regard to any
restricting the imprisonment of young offenders.

de against a person shall invali-
to land or remain in Hong Kong
der is made or while it is in

21,

b to(gepﬁlgef.e an adult United Kingdom belonger who is
ident hyg beat]o.n under section 20(2) or an adult Chinese
lmprisonment foin found guilty of an offence punishable with
uosf’llten% him fél ot less than two years, any court having power
" order b r that offence may recommend that a deporta-
Mmade against him.

Y

bC . A court «

l“smt?l.e "gainstt ;han not recommend that a deportation order

Vil bedn- “even da}?serson' unless that person has been given not

Vit resg YeN an opno notice in writing stating that such person

’DI(J):Ct o the mr;;:.mty to make to the court representations

a noi- fenalbling ing o_f such a recommendation; and, .tor

% of e wag give a notice to be given under this subsection

*habljn n less than seven days previously, for the
urt

g th :
e required seven days to elapse, the €O

r’ if
Py,

Recommenda-
tjion by court
for deportation.
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Tribunal.

may adjourn the proceedings and, if such person is not detained
pursuant to the sentence or order of any court, may remang

such person in custody.

(3) In determining whether or not to recommend that g
deportation order be made against any person, a court sha]] have
regard to any representations which may be made by or on behalf
of such person and in particular to any evidence which sy
person may adduce as to his character or circumstances.

(4) Notwithstanding any rule of practice restricting the
matters which ought to be taken into account in dealing with an
offender who is sentenced to imprisonment, a recommendation
for deportation may be made in respect of an offender who s

sentenced to imprisonment for life.

(5) A recommendation that a deportation order be made
against a person shall be treated as a sentence for the purpose
of any Ordinance providing an appeal against sentence: and
where a court recommends or purports to recommend that a
deportation order be made against a person, the validity of the
recommendation shall not be called in question except on an
appeal against the recommendation or the finding of guilty on

which it was made.

(6) A deportation order shall not be made on the recom-
mendation of a court so long as an appeal or further appeal is
pending against the recommendation or against the finding of
guilty on which it was made; and for this purpose an appeal or
further appeal shall be treated as pending (where one is competent
but has not been brought) until the expiry of the time for bring-

ing that appeal.

(7) A person shall be treated as an adult for the purposes
of this section if he is of or over the age of sixteen years.

22. (1) Where it is proposed that—

(@) a removal order should be made under section 19(1)b(c?
against an immigrant who is a United Kingdom D€
longer; or

(b) a deportation order should be made against a United
Kingdom belonger or a Chinese resident,

and the Governor has not certified that the departure from
Kong of such person is necessary in the interest of the S€C -,
of Hong Kong or for political reasons affecting the relatloﬂﬁher
Her Majesty’s Government in the United Kingdom with anol

Hong
urity
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justice shall, on application by the Attorney
Chi f)eportation Tribunal to hold an inquiry under
int a

ra

Gcﬂ.cn 23. tion Tribunal shall consist of a judge or

cCC“O De orta . ;

) gvery who shall be the presnflent of'the Tribunal, and
d'q(trid i e.berq <elected by the Chief Justice from the panel
18 m S

-+ cubsection (3).

g under © . .
Governor may appoint such person as he thinks fit

g ® The of a panel for the purposes of this section.

pe members : . _

10 A person in whose case a Deportation Tribunal is

23. (1) uiry under this section shall, not less than seven

0 holdfa;‘e 13]% day appointed for the holding of the inquiry, be
o

dﬂ."ss’e with a notice in writing—
rve

notifying him that a Deportation Tribunal is to hold
such inquiry and of the day on which it will be held;

and

(b) containing a statement of the ground on which it is
proposed that a removal order or a deportation order
should be made.

s
(a)

(2) Every inquiry under this section shall be held in cham-
bers and the practice and procedure on the inquiry shall be such
as may be prescribed.

(3) The Deportation Tribunal shall, after inquiry in accord-
ance with this section, make a report to the Governor setting
out its findings of fact and, if it sees fit, stating whether or not

ﬁags Opmmion a removal order or a deportation order should be
€.

PART VI.

SuppLE
ME
NTARY PROVISIONS AS TO REMOVAL AND DEPORTATION.

24, (1
;ﬁder sec(tiZ)anilgl eire a person is to be removed from Hong Kong
o

directiong D a ship or aircraft, an immigration officer may

(a) to
th ] L . . .
arriv:dca.ptam of the ship or aircraft in which that person

Person fln Hong Kong requiring him to remove that

®) o th fom Hong Kong in that ship or aircraft;
e ow . . N . .
that personers Or agents of the ship or aircraft in which

Temoye 4 gt armved in Hong Kong requiring them to
Alrcrafy o . person from Hong Kong in any ship or
Ship o aP cified or indicated in the directions, being a

IfCraft of which they are the owners or agents;

Inquiry by
Deportation
Tribunal.

Removal by
immigration
officer under
section 18.
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(c) to the said owners or agents requiring th
arrangements for the removal of that persq em to
Kong in any ship or aircraft specified or in(;li
directions to a specified country;

A My
from g oﬁe

Cated ip the

(d) to the owners or agents of any ship or aircraft '
them to make arrangements for the removalrequ,rin
person from Hong Kong in any ship or aircraft Of that
or indicated in the directions to a specified coy Specifieq
withstanding that such person did not arriVeﬂitry, not.
Kong in a ship or aircraft of which they are then Hong
or agents or in any ship or aircraft. OWners

(2) A person in respect of whom directions are given ypq
subsection (1) may be placed under the authority of an immjn er
tion officer on board any ship or aircraft in which he is togrél.
removed in accordance with the directions. o

(3) Where the ship in which a person arrived in Hong Kong
is a ship not exceeding five hundred gross tons—

(a) the captain of that ship may be required under sub-
section (1)(@) to remove that person from Hong Kong
forthwith in that ship; and

may take such steps as he thinks

(b) an immigration officer
he immediate departure of that

necessary to procure t
ship from Hong Kong.
e removed from Hong Kong under sec-
tion 18 by land to a specified country; and for that purpose may
be taken in the custody of an immigration officer or police officer
to the place at which he is to be removed.

(5) The expenses of or incidental to the remova
Kong of a person who is removed in accordance Wi .
under subsection (1)(d) shall be met from moneys prOVIdCd by
the Legislative Council, but save as aforesaid the expenses of o
incidental to the removal from Hong Kong of 8 person who 15
removed in accordance with directions under subsection 4

be met by the owners of the ship or aircraft.

(4) A person may b

] from Hong
th directions

val order or .'“‘

om a remo
HOIlg Kong n

25. (1) A person in respect of wh
d from

deportation order is in force may be remove
accordance with this section.

(2) The Director may give directions—

(@) to the captain of any ship or aircf
Hong Kong requiring him to remove suc
Hong Kong to a specified country:

ve
_ ¢ to led
att ﬂbou 0 f['om

pchO
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owners Of agents of any ship or aircraft requiring
h { theto make arrangements for the removal of such
"7 ihem om Hong Kong in a ship or aircraft specified

per§0§icated in the directions to any such country.

<on in respect of whom directions are given under
3 A Zef;nay pe placed under the authori,ty pf an immigra-
psection ( olice officer on board any ship or aircraft in which
U hcer orferll’loved in accordance with the directions.
. 1o be
o erson in respect of whom a removal order or a
) _A grder is in force may be removed l?y land to a specified
depomtloﬁd for that purpose may be taken in the custody of an
ooun'tr}’.-t; n officer or police officer to the place at which he is
immigra
0 be .re‘[nOVC .

5) The Colonial Secretary may apply in or towards pay-
ent of the eXpenses of or incidental to—
m

(@ the voyage from Hong Kong of a person in respect of
whom a removal order or a deportation order is in force;

or

(b) the maintenance until departure of such a person and
his dependants, if any,

any money belonging to that person; and except so far as they
are paid as aforesaid the expenses of or incidental to the removal
from Hong Kong of a person in respect of whom a removal order
or a deportation order is in force shall be met from moneys
provided by the Legislative Council.

PART VIL
DETENTION.
Ordiigilczvithout prejudice to any other provision of this

a .
@ :;’)here any member of the Immigration Service of or
ove the rank of chief immigration officer or any police

pﬁicer. of or above the rank of assistant superintendent
18 satisfied—

Ot}(ll) that inquiry for the purposes of this Ordinance,

neC:;s thar}, the provisions relating to deportation, is
4Ty In the case of any person; and

(i - ‘
etai)netdh,at such person may abscond if he 1is not
Such
eigh Person may be detained for not more than forty-

t hours; ang

A341

Power to
detain for
inquiry.

’
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(b) where any member of the Immigration Service of
above the rank of principal immigration officer o o
police officer of or above the rank of assistant commy
sioner of police is so satisfied, such persop ma LS
detained for not more than a further five days, y be
Detention 27. A person who may be examined under sectjop 4(1)(q)
pending or is required to submit to further examination follo ‘

: Win
examination under section 4(1)(a) may be detained underg t;le]

authority of an immigration officer—

(@) for not more than twenty-four hours pending the
examination; and

(b) for not more than a further twenty-four hours pending
a decision to give or refuse him permission to land,

28. A person who has lodged an objection under section
53(1) may be detained under the authority of the Director pend-
ing the determination of the objection.

29. (1) If it appears to the Governor—

(@) that there are reasonable grounds for inquiry as to
whether a person ought to be deported under section 20;
and

(b) that such person should be detained for the purposes
of or during such inquiry,

he may issue a warrant in the prescribed form authorizing the
detention of such person for a period of fourteen days.

(2) If it appears to the Governor that it is desirable that a
person detained under a detention warrant should be further
detained—

(@) for the purposes referred to in subsection (1);

(b) for the purpose of inquiries into activities, whether of
that person or another person, which are prejudicial to
the security of Hong Kong, being inquiries which in the
opinion of the Governor should be conducted before
the proceedings for the deportation of such person are
completed; or

(c) while proceedings for his deportation are completed,

the Governor may from time to time issue further warrants in ;2?
pre:scrlbed form authorizing the detention of such person
periods of seven days.

(3) Any police officer may arrest a person in respect of whom

a detention warrant is in force.
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- may at any time dirgct that a person
-~ ol nt be released.
The G°V§etennon warra
(Ac)d ander 2 has recommended that a deportation
in ourt Nnds
doial C

ere 8 person, and such person is not detained
. a .

wh ainst ce or order of any court, he may, unless

ot b ma the senten recommendation is made otherwise 'dlrec]t1s,

rrsuant to which themore than twenty-eight daysh pending the

court 7 for not nor in Council as to whether or not a

etai"®” e Gover be made against him.

jeison. ° grder should

ortation

gepe”

1. (D I ho is in Hong Kong in contravention of a

@ @ person W order in force in respect' of him is to be
deportaélof;‘om Hong Kong under section 25; and
remove

it appears to the Governor—
1

(6) inued presence of such person in
. e continued p ) . . .
) tll(lig ﬂils necessary for the time being in connexion
it uirgies being carried on into activities, \.Nhe.t}}er of
fﬁﬁ? ;I;?son or another person, which are prejudicial to
the security of Hong Kong; and

(i) that such person may abscond if he is not
detained,

the Governor may issue a warrant in the p.rescribed form authoriz-
g the detention of such person for a period of fourteen days.

@) If it appears to the Governor that a person detained
Uder 2 warrant jsgy

ed under subsection (1) or this subsect_lon
Should be further detained for such purpose, he may from time
. me issue further warrants in the prescribed form authorizing
e detention of Such person for periods of seven days.
@) The

. G
Giaineq under Overnor ma
) be ng longe

c(tlig)npigperson Wwho is to be removed from Hong Kong
May pe detain

thorjt

Yy at any time direct that a person

4 Warrant issyed under subsection (1) or subsection
I detaineqd thereunder,

2,
Uﬂder se
(a)

ed until he j

S so removed, and may be so
NOot more thg

n forty-eight hours }lnder the
the autho(') an immigration officer and thereafter under

(b) may Mty of the Director; and
thery t f he jg on b
f()r e 'om Under th
detenti N unde

Oard a ship or aircraft, be removed

€ authority of an immigration officer
I' this subsection.

A343
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(2) A person may be detained under the aut
Colonial Secretary—

(@) for not more than fourteen days pending the maki
an application for a removal or
person; and

hority of the

: of
der in Fespect of thy;

(b) for not more than a further fourteen days

pending the
decision of the Governor as to whether or Ot a remoyg)
order should be made in respect of that person.

(3) A person in respect of whom'a rem
deportation order is in force may be detained un
of the Colonial Secretary pending his removal f
under section 25.

oval order o a
der the authority
rom Hong Kong

33. (1) The captain of a ship or aircraft shall,
by an immigration officer or police officer, take such
be necessary for preventing—

if so required
Steps as may

(@) a person who arrived in the ship or aircraft and hag
been refused permission to land in Hong Kong; or

(b) a person placed on board the ship or aircraft under
section 24(2) or section 25(3),

from landing from the ship or aircraft before it leaves Hong Kong,.

(2) For the purpose of preventing any such person from
landing from the ship or aircraft, the captain of the ship or aircraft
may detain that person in custody on board the ship or aircraft.

34. A person who is arrested under section 54(3) may be
detained—

(@) by any police officer for the purpose of inquiries for not
more than forty-eight hours: and

under the authority of the Colonial Secretary for n(?_f
more than a further twenty-eight days pending the dec(;t
sion of the Governor in Council as to whether or 1

. A 0ainst
the suspension of the deportation order made agaiis
him should be rescinded.

(b)

35. (1) Save ag otherwise provided in this Ordlnaﬂgz
P18 required or authorized to be detained by or under th
Ordinance may be detained in such places as the Governor nid)é
by order direct: and the Governor may by order provide for
lreatment of pPersons so detained.

pers

(2) The Governor may direct that—

) ty Of
@ a Person required or authorized to be detained by
under thijs Ordinance; or



MMIGRATION

_—

—
—

Ord. No. 55771,
, . . A34s
- such class or description as he mg S
s required or authorized to be ¢

dinance,

Y specif
Sons o ys
perSY orson etained b
(*) tbe‘n%,dir this Or !
or U " such other place as he may specify, and—

tain®® = whom su et
e - respect of such a direction has been

n a
(I) ivcﬂ: or ,
of
erson
o aP :
(11) Such a dlre
in such place.

prejudice to any other Ordinance—

any class or description in respect of which
ction has been given,

be d"’mined

ay
m o without

@ oy P

any p
() sentenc .
to be detaln®

aken in the custody of an immigration officer or police
nay be ond from any place where his attendance is required for

ogyc;fu;;ose of this Ordinance.
a .

(4) Any PETSO required or authorized to be detained by or
nder this Ordinance may be arrested without warrant by an

fiicer or police officer; and any person who is—

detained by virtue of this Ordinance: ang

erson Who, being detained in pursuance of the
e or order of a court, would otherwise be liable
d by virtue of this Ordinance,

mmigration O

(a) detained by virtue of this Ordinance;

() being removed from one place in which he is detained
by virtue of this Ordinance to another place in which he
may be so detained; or

() being taken to any place in the custody of an immigra-

tion officer or police officer in accordance with this
Ordinance,

'all be deemed to be in lawful custody.
Recognizance

%. (1) An immi i
L ni 1 ma ‘
Tequire 5 mmigration officer and any police officer y s alternative
person— to detention.

@ who is detained under section 27, 28, 30, 32 or 34; or

) w L

Se(l:lt?, belpg liable to be detained under any of those
Oenter ing 'ons, is not for the time being so detained,
0 n .
M wig Si)lc?] feCognizance in the prescribed form in such amount
gﬂic-er ay r Number of sureties as the Director or such p_ollce
Hineg tn eresas-onably require; and where a person Who IS $0

1 ¢ Q

b) to such a recognizance he may be released.

slt)slrlii(?n may be detained under section 27, 28, 30; 32 or

Ing that he has entered into a recognizance phts

3 A
4 mtwith
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Recovery of
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without
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and penalty
for carrying
illegal
immigrant,

T
suant to a requirement under subsection (I); and where such
person is so detained otherwise than in consequence of or follow-
ing a breach of the recognizance, the recognizance shall thereuPon
cease to have effect.

37. If a person who is detained under section 32(1) pending
his removal from Hong Kong under section 18 arrived in Hong
Kong in a ship or aircraft, the Director of Immigration may
require the owner of the ship or aircraft or his agent to pay to
the Government the expense incurred by it in maintaining that
person during his detention.

PART VIIIL

OFFENCES AND FORFEITURE.

38. (1) Subject to subsection (2), a person who—

(a) being a person who by virtue of section 7 may not land
in Hong Kong without the permission of an immigration
officer, lands in Hong Kong without such permission; or

(b) having landed in Hong Kong unlawfully, remains in
Hong Kong without the authority of the Director,

shall be guilty of an offence and shall be liable on conviction
to a fine of five thousand dollars and to imprisonment for three
years.

(2) A person may land in Hong Kong, without the permis-
sion of an immigration officer, for the purpose of examination
under section 4(1)(a) in accordance with arrangements in that
behalf approved by the Director, and if he submits himself forth-
with to such examination shall be deemed for the purposes of
subsection (1) not to have landed unless and until permission t0
land is granted to him.

(3) The Governor may by order provide that subsection (1)
shall not apply to an immigrant who lands from a ship or aircraft
in such circumstances as may be specified in the order.

(4) If a person lands from a ship in contravention of sub-
section (1)(a)—

(a) the captain of the ship; and

(b) the owner of the ship and his agent,
shall be guilty of an offence and shall be liable—

. . . . : d

(i) on conviction on indictment, to a fine of one hund;res‘
thousand dollars and to imprisonment for seven Year
and
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qocti0 - n board a ship is seeking to land from the
If a
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ntion O
an offence

(b on
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Jess he proves t

inat such person
38(1)(@)-
4. 1f a passenger who arrives in Hong Kong in an aircraft
r of the aircraft

does not have a valid travel document, the owne
and his agent shall be guilty of an offence and shall be liable on

conviction to a fine of one thousand dollars.

enes a condition of stay in force
f an offence and shall be liable
and to imprison-

41. Any person who contrav

in respect of him shall be guilty o
on conviction to a fine of five thousand dollars

ment for two years.

?z. (I) Any person who makes or causes to be made—
a . . .
) ;gt-an immigration officer or any other person lawfully
thjmg m.ldef or in the execution of Part II, III or IV of
(b) § Ordinance;
n . .
imﬁ?y d.ocument furnished to the Director or any ot
requirgratlon officer pursuant to this Ordinance Or a
©) for thement made thereunder; or
other © purpose of obtaining, whether for himself or any
€ntr Person, any travel document, entry permit or re-
Y g Y permit,
d()es ement 0 ' ‘
! tlieve I;orf,pr%ent"“tic’n which he knows (0 be false oI
An e true shall be guilty of an offence.
. EFSon Who-—
Mepg, erllihout lawful authority or forges any (ravel docu-
oey e?, permit or re-entry permit or any document
P 1ssued, kept or made under or for the pur-
art II, III or IV of this Ordinance.

her
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is Ordin_

i Or a]
travel document, entry permit, re-entry permit o gg]ed
€r

document;

has in his possession—
(i) any forged, false or unlawfully obtained o altereq

travel document, entry permit or re-entry permit; op

(i) any forged, false or unlawfully altereq document
whatsoever intended for use for the purposes of Pary
III or IV of this Ordinance, ’

uses for the purposes of Part II, III or IV of ¢
ance any forged, false or unlawfully obtaineq

shall be guilty of an offence.

(3) A travel document, entry permit or re-entry permit sha]
be deemed to be unlawfully obtained for the purposes of thjs
section if any person made a false statement or representation for
the purposes of or in connexion with an application for the issue

or renewal of the same.

Any person who is guilty of an offence under this section

shall be liable—

on conviction on indictment, to a fine of ten thousand
dollars and to imprisonment for seven years; and

on summary conviction, to a fine of five thousand dollars
and to imprisonment for two years.

In this section, “false” means false in a material partic-

(1) Subject to subsection (2), if—

any person in respect of whom a deportation order is in
force is in Hong Kong in contravention of the order; of

any person who has been placed on board a ship or air-
craft under section 25(3) lands from the ship or aircraft
before it leaves Hong Kong,

he shall be guilty of an offence and shall be liable—

(i) on conviction on indictment, to imprisonment for $

(ii) on summary conviction, to imprisonment for three ¥

@)
()
(b)

even

years; and
ars.

A person who has not been given notice—

of a deportation order made against him; ]
- , : er
of the rescission of a suspension of the deportation or

made against him,

shall not be guilty of an offence under subsection (1)(@)-
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’//’/person who without reasonable excuse knowingly Miscellan

Arly offence eous

T 4) or (5), section 5(4 )
7enes” n. 3 4y o ’ . (4) or (5), sectio

coﬂ‘ra,, :scctlon ( 4). section 14(1), section 16(1), section 17;(1);1

T .
@ 41 /3;) or section 33(1);
quireme“t made under _section 3(2), section 5(1),
0 al)ly( (7). section 6(3), section 11(8) or section 15(1);
3 ‘ ’

ctions given under section 5(8), section 24(1) or

on imposed under section 13,

offence and shall be liable on conviction to

ity of
bt’»f %;g zy thousand dollars.
0

shﬂ”
, fine . .
. Where @ person 18 'conV1cted of an offence under section Continuance of
- ing of 2 contravention of section 14(1) and the contraven- 2n offence.
4 cons S ues after the conviction, then, unless he has a reasonable
jon con " he continuance of the contravention, he shall be guilty

eic:sfeurther offence under section 44 and shall be liable on con-
0!

ction to be punished accordingly.

4 A complaint may be made or an information laid in Limitation
rpect of an offence under this Ordinance punishable only on of time for

< - . rosecution
gmmary conviction within two years from the time when the Ef summary
mtter of such complaint Or information respectively arose. offences.

41. (1) Where the captain of a ship not exceeding to Forfeiture
ndred and fifty gross toms is guilty of an offence under section %ﬁgﬁf&and
%4) or section 39, the ship shall be liable to forfeiture, whether

ot the captain is convicted in respect of such offence.
() Any vehicle which has been used in the commission of—
@ an offence under section 38(1); or

b
g i offence under section 90(1) of the Criminal Procedure
inance where the arrestable offence which a person

ha . ) :
OS_Commltted is an offence under section 38(1) of this
rdinance,

hal] g 1;
0¢ Ji .
Wyicteq able to forfeiture, whether or not any person has been

“111.1 Iespect of such offence.

Vel l‘thin .

“ﬁalide Vhic aptWen'ty-one days of the seizure of any ship or
) or subliﬁar-S to him to be liable to forfeiture under sub-
0N the Owlelgtlon (2), the Director may serve notice of such
iy ideg O e ship or vehicle:

0r yarr . that ,
Vehicle 1o, Where there is more than one owner Of 2

1t :
¢ Ilotsihall be sufficient for the purposes of this sub-
Ce to one of the owners.

§
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(4) A notice under subsection (3) shall be deeme

d to
been duly served if— have

(@) it is delivered to the person on whom it is to be served:

(b) it is sent by registered post addressed to such
the place of residence or business of such pers
known to the Director; or

Person at
on; lf any’

(c) where it cannot be served in accordance with
(@) or (b), the notice is exhibited in the I
Department in a place to which the public
for a period of not less than seven days
within twenty-one days of the seizure of
vehicle.

Paragraph
mmigration
have accegg
Commencing
the ship or

(5) Within seven days after the service under subsection (3)
of a notice of seizure, notice of the seizure of the ship or vehicle
shall be published—

(a) in the Gazette; and

(b) in one newspaper published in Hong Kong in the
English language and in one newspaper so published in
the Chinese language.

(6) Where a notice of seizure has been served under sub-
section (3), any person who has a claim (hereinafter referred to
as the claimant) may within thirty days after—

(a) the date of the notice, if it was served under subsection
4(a) or (b); or

(b) the first day on which the notice was exhibited, if it
was served under subsection 4(c),

give notice in writing to the Director that he claims that the
ship or vehicle is not liable to forfeiture.

(7) If, on the expiry of the appropriate period Of. e
specified in subsection (6) for the giving of a notice of claim, 0
such notice has been given in writing to the Director, the ship 0f
vehicle shall be forfeited forthwith to the Crown.

(8) A person has a claim for the purposes of this section
and section 48 if—

. of
(@) he is the owner of the ship or vehicle or the agent

the owner; or

! . . . time
(b) he was in possession of the ship or vehicle at the
it was seized.
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@ 1 on the hearing of an application under this section—
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to forfeiture,
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(i) delivered to the owner thereof or his agent.
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\
(b) a certificate purporting to be signed by the Dire
Marine and—
(i) certifying that the gross tonnage of a g
not exceed two hundred and fifty tons; or

Ctor of

ip doeg

(ii) specifying the gross tonnage of a ship,

shall be admitted in evidence on its production by or
on behalf of the Director without further proof, and—

(iif) until the contrary is proved, it shall be presume
that the certificate is signed by the Director of Maripe:
and ;

(iv) such certificate shall be prima facie evidence of
all matters contained therein,

(7) Subject to the provisions of this Ordinance, an application
under this section shall be deemed for the purposes of the
Magistrates Ordinance to be a complaint to which section 8 of
that Ordinance applies.

49. (1) Where an application has been made under section
48, a magistrate may, on payment into court by way of security
of a sum of money not less in amount than the value of the
ship as assessed by the Director of Marine or the value of the
vehicle as assessed by the Director, order that the ship or vehicle
be delivered to the claimant, subject to a condition that it be
re-delivered into the custody of the Director before the date of
hearing of the application.

(2) If a ship or vehicle which has been delivered to a claim-
ant under subsection (1) is not re-delivered to the Director before
the date of hearing of the application under section 48, the magis-
trate hearing the application may, in lieu of ordering that the
ship or vehicle be forfeited to the Crown, order that the money
paid into court under subsection (1) be forfeited to the Crown.

(3) Save as provided in subsection (2), the magistrate h.ear-
ing the application shall, at the conclusion of the proceedings.
order that the amount of the money paid into court under sub-
section (1) shall be repaid to the person who paid it into court:

50. (1) The owner of any ship or vehicle forfeited to the
Crown under section 47 or section 48 or his agent or the persot
by whom money forfeited to the Crown under section 49 was paid
into court may within six weeks after—

. . . . : ‘ ; or
(@) the ship, vehicle or money was forfeited to the Crowt:

—— . . for
(b) the determination of any appeal against the order
its forfeiture,
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- ing to the Director of his intention to submit tq
B writi | claim in respect of the forfeiteq ship,

ive Govcrﬂooney ' . .

fghﬂ  Of m e owner of a forfeited ship or vehicle or the

‘wmc wh@re tforfeitcd money was paid into court hag given
1

@) who!t o the Director under subsection (1) and has sub.
sof, writing cJaim 1O the Governor by lodging it with the
jice 17 one month from the date of such notjce

may— . !

(he return of the forfeited ship or vehicle to
he order er or his agent or thq return of the forfeited
(he oW he person by whom it was paid into court, as

monsaséontlay be; or
th.e ¢+ that the claim be referred to the Governor in
() ggeugcil.
o Governor in Council, on considering a claim referred
e Tder subsection (2), may—
o him U2 der the return of the forfeited ship or vehicle to the
(a) gvrv ner or his agent or the return of the forfeited money

to the person by whom it was paid into court, as the

(b) reject the claim.

PART IX.

MISCELLANEOUS.

51. (1) The Governor may give such directions as he thinks Ppublic officers
it cither generally or in any particular case) with respect to the to be subject
fercise or performance by any public officer, not being a judge, Efi’rgc%‘fg? ors
edistrict judge or a magistrate, of any powers, functions or duties '

under this Ordinance.

Oargx) ?ny public officer shall, in the exercise or performance
With ang (v;ers, ,f“nCtIPHS or duties under this Ordinance, comply
irections given by the Governor under subsection (1).

2 : _
long ¢ }Ee) The Director of Immigration may give such direc- Immigration
With thinks fit (ejth . : ) officers to
' reg ither generally or in any particular case) o pct

f to . . . upjes
U offi; the exercise or performance by any other immigra-  to directions

e
e of an . . . . irector of
- Y powers, functions or duties under this Ordin- ?éllr?lligration-

f()r Aﬂy 1 .
Iy, im - .
e of o (BTation officer shall, in the exercise or per-

Y Powers, functions or duties under this Ordinance,
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comply with any directions giy_en by the Diregtor of Immigration
under subsection (1) in addition to complying with directiong
given by the Governor under section 51(1).

(3) Directions given under subsection (1) shall not be incon.
sistent with directions given by the Governor under section 51(1)

53. (1) Any person aggrieved by a decision, act or omis-
sion of any public officer taken, done or made in the exercise or
performance of any powers, functions or duties under this Ordip.
ance may by notice in writing lodged with the Colonial Secretary
within the time prescribed in subsection (2) object to that decision,

act or omission.

(2) An objection under subsection (1) shall be lodged within
the period hereinafter specified after the person aggrieved was
informed of the decision, act or omission or the same became
known to him (whichever is the earlier), that is to say—

(@) within twenty-four hours, in the case of a person who,
having committed an offence under section 38(1) (whether
or not he has been convicted of that offence), has been
in Hong Kong in the opinion of the Director for less
than ten days;

(b) within fourteen days, in any other case.

(3) An objection under subsection (1) by a person referred
to in subsection (2)(a) shall be considered by the Governor; any
other objection under subsection (1) shall be considered by the
Governor in Council.

(4) On consideration of an objection under subsection (1),
the Governor or the Governor in Council, as the case may be, may
confirm, vary or reverse the decision, act or omission of the public
officer or substitute therefor such other decision or make such
other order as he thinks fit.

(5) The Governor in Council may at any time of his own
motion vary or reverse any decision, act or omission of any public
officer taken, done or made in the exercise or performance of any
powers, functions or duties under this Ordinance or substitut®

therefor such other decision or make such other order as he thinks
fit.

(6) Nothing in this section entitles a person to object under
this section to any decision, act or omission of the Governor, -
Goverpor in Council or any court or entitles the Governor I
Council to review any decision, act or omission of a court.

(7) For the removal of doubt, it is hereby declared that "hg
lodging of an objection does not give the person by whom Of 0
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pehd 11]16 decision on the 00] of the Govern

G . | .
oS cﬂdmgin Council.

or or

Governor may suspend the deportation orde,
erson on such conditions as he thinks fit, and
nce of the suspension the deportation order

(he ) The

. _ )

stgaiﬂst aqy }a
qaade 5. continy

e
hbe in force.

Governor in Council may rescind the suspension of
The

. whereupon the deportation order shall again
f the person against whom it was made

police officer who ‘has reason to suspect that g
3 Angontravened any condition subject to which the depor-

orson hrilser made against that person is suspended may arrest
on 0
tation

guCh pel‘SOn'

4) If a person who has been arrested under subsection (3)
. chareed with any offence, he shall 'be brought before a magis-
iiaie within forty-eight hours after his arrest.

55. (1) The Governor in Council may rescind the deporta-
ion order made against any person, but the rescission of the
deportation order shall not affect the power of the Governor in
Council to make another such order against that person.

(2) In lieu of making a police supervision order under section
3(2) of the Police Supervision Ordinance, the Governor in Council
may, on rescinding the deportation order made against any person,
require that person to enter into a recognizance in the prescribed

form i}l such amount and with such sureties as the Governor in
Council may specify.

the (33 A requirement under subsection (2) shall be deemed for
relat'p 'POses of the provisions of the Magistrates Ordinance

1 F
that gg fo recognizances to be an order under section 61(1) of

Idinance,

56. (1 o
Officey m;yLFor the purposes of this Ordinance, an immigration

(a) bo,
a . -
Whié}(ll l;l::d search any ship, aircraft, vehicle or train

War op . aITived in Hong Kong (not being a ship of
* @ military ajrcraft);

se

'Ot;:‘;l(‘:hthalny Person being examined under secti‘on 4(1),

_Kong b 0 a person who has the right to land in Hong

g to Sic‘;llrtue of section 8(1), and any property belong-
Person or under his control;

(b)
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(d)

(e)

)

©

)
may—
(a)
(b)
(c)
(d)
(e)

)
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detain for not more than seven days any document— -
(i) produced pursuant to a requirement under ge
5(6)(b): or

(i) found on any person searched under Paragraph (4
of this subsection; )

Ction

arrest and detain any person if he has reason to suspect
that such person has committed an offence under thig

Ordinance;

seize, remove and detain any thing which may be for.
feited under this Ordinance or which is or contajng
evidence of the commission of an offence under this
Ordinance;

board and search any ship, aircraft, vehicle or train (not
being a ship of war or a military aircraft), or enter and
search any premises or place, if he has reason to suspect
that there is therein—

(i) any person who may be arrested under this Ordin-
ance; or

(ii) any thing which may be seized under this Ordin-
ance;

search any person who is or has been or may be arrested
or detained under this Ordinance and any property
belonging to him or under his control.

For the purposes of this Ordinance, any public officer

break open any outer or inner door of or in any prem-
ises or place which he is empowered to enter and search;

stop and forcibly board any ship, aircraft, vehicle of
train which he is empowered to board and search;

stop any person whom he is empowered to search;

remove by force any person or thing obstructing a8y
arrest, boarding, entry, search, seizure, removal or deten-
tion which he is empowered to make;

ace which

detain every person found in any premises or pl ol

he is empowered to search until the same has b
searched;

detain every person on board any ship, aircraft, vehlcllltz
or train which he is empowered to search, and pre\:_
any person from approaching or boarding such $ 1P,
aircraft, vehicle or train, until it has been searched:
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_— pe searched under this sectio

) § n except
female person shall be searched under this section ?n

Jle an'f he objects to being so searched.

i ]
detained under subsection (1)(c)
duced or on whom it was found

o iod wit raphic copy of such document if
e 10 supPhCC g makes payment therefor, and the copy so
 reques ;ergon shall be made in his presence.
a per

Pl'ed olice officer authorized in writing by the

<. '(1) of Police may exercise the powers conferred on an

miss}oneo{ﬁcer py section .3(2), section 4(1), section 5(3), (6)

immigratlo}‘n 11(1) or (2), section 18(1)(a), section 24(1)(a) or (3),
sectioll . ' 32(1) or section 56(1).

or ( );1‘27’ sectio
, authorization given by the Cqmmissioner of Police
@ + ection (1) may be given to a police officer by name or
pder SUOS " any police officer holding such rank or performing
pecify, and may extent to

ay be gIVeT C issioner may §
o duties as the ommy y
fed in subsection (1) or to such of those

4 ine powers SPecilice .
powers S the Commissioner may specify.

(3) The Commissioner Of Police may, after consultation with
e Director of Immigration, give such directions as the Director
may specify O police officers authorized under this section to
exercise any of the pOwers of an immigration officer.

4) A police officer shall,

by *tic P document is
: ro
wl th a photog

in the exercise of any powers

which he is authorized under this section to exercise, comply
with any directions given by the Commissioner of Police under
subsection (3) in addition to complying with directions given by
the Governor under section 51(1).

(3) shall not be incon-

(5) Directions given under subsection
or under section 51(1).

S' i ot . . .
istent with directions given by the Govern

6 i 1 ¢ 4 . . .
6) In this section, “Commissioner of Police” includes any
istant commissioner of

Geput g,
pohwyogo:lrplssmner of police, senior assl
ssistant commissioner of police.

the officer in

58,
(1) For the purposes of this Ordinance,
d any p(:rSOrl

o
Unxgmal}d of any of H . , .
e his comm: er Majesty’s ships of war an _
' hungreg mand may board and search any ship, not exceeding
pr()(’e“vding thrgl‘oss tons and not being a ship of war, which 18
Q) w ough the waters of Hong Kong.

. h . ,
iil:,lps o wa: r]i the officer in command of one of Her Majesty’s
® hup, red raS reason to suspect that any ship not exccedlflg
gross tons is being or has been used in the commis-

A357

Exercise by
police officers
of certain
powers of
immigration
officer.

powers of
Her Majesty s
naval officers.



A358

Power to make
regulations.

Designation of
approved im-
migration

anchorages and

approved land-

ing places.

Travel docu-
ment to
bear visa.

IMMIGRATION

Ord. No. 55/71.

sion of an offence under section 38(1) or that any person on boarq
such a ship is seeking to land in contravention of section 38(1)(a),
;uch officer and any person under his command may—

(a) seize the ship and detain it until it can be delivereq to
an immigration officer or police officer; and

(b) detain any person found on the .ship. unt.il he can be
delivered into the custody of an immigration officer of
police officer.

(3) Any such officer and any person under his commang
may—
(a) stop and forcibly board any ship which he is empowered
to board and search;

(b) remove by force any person or thing obstructing any
boarding, search, seizure or detention which he is
empowered to make;

(c) detain any person found on any ship which he is
empowered to search until it has been searched.

59. The Governor in Council may make regulations for all
or any of the following purposes—

(@) providing for any matter or thing which is to be or may
be prescribed under this Ordinance;

(b) the issue, in such form as the Director of Immigration
may determine, of certificates of identity, emergency

passports, entry permits, re-entry permits and other docu-
ments;

(c) the fees payable in respect of the issue or renewal of
documents issued by or on behalf of the Director of
Immigration or in respect of visas or any other matters
arising under this Ordinance:

(d) generally for the better carrying out of the purposes of
this Ordinance.

60. The Governor may by order designate the places which

shall be approved immigration anchorages and approved landing
places for the purposes of this Ordinance.

61. (1) Subject to subsection (2) and without prejudice to
any other provision of this Ordinance, a travel document shall not
be valid for the purposes of this Ordinance unless it bears a visa
which was issued by or on behalf of the Director of Immigration

and is in force on the date on which the person to whom the
travel document relates arrives in Hong Kong.
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of Immigration may exempt from subgsec.

rector y class or description of person.

1
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ke of the purposes of this Ordinance, if a person
o ) Foff aqccliO“ 7 may not land in Hong Kong withouyt

» Of‘ . imm_lgfa“on officer dioes not produce an
o D jssion ing 1o himself when required to do so by ap
‘;w Crn.ar relatl r police officer, such person shall be deemed.,
:dcn‘lvii,"agon officer OiS proved, to have landed in Hong Kong
immlg:‘hf Contfafy

i ' : . .
::nla“'funy of the purposes of this Qrdmance, if a person
0 For aOf <ection 7 may not land.m Hong Kong without
. yirtue fLall immigration officer is on board a ship pro-

ho VYL s
aho 7 ission Othe waters of Hong Kong, such person shall be

e .
x.l:;dFi‘ng thrggg;leeki“g to land in contravention of section 38(1)(a)

jeeme ' is proved that—

he was a member of the crew of the ship;
1

ne was ordinarily resident in Hong Kong;

he was in possession of a travel document, entry permit
or re-entry permit; or

@ the ship was leaving Hong Kong.

63. (1) Any document purporting to be—

(@) a removal order or a deportation order signed by the
Governor or the Clerk of Councils; or

(b) a copy of a removal order or a deportation order cer-
tified by the Colonial Secretary or the Clerk of Councils
to be a true copy of the removal order or deportation
order,

S d i 1 H . .

wt;fgoﬁf ?dmltted In evidence in any proceedings on its production
presumeduilt]her proof, and until the contrary is proved it shall be
%aingt the at the removal order or deportation order was made

) Person named and on the date specified therein.

) A certs i
s gupge o OCALE purporting to be made for the purposes of

( €Ction ang g Set Ouf—_

9 a requj
(7) ge‘:;tf_ement made in writing under section 5(1), (3) or

; 10n 6(3) or section 15(1);
ectj . . . ) ,
24-(1); (())Irls glven in writing under section 5(8) or section
Section 1Ol

. o c
On 14(2) ¢ granted under section 5(9), section L1(9) or

O any class or description of persons,
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and purporting to be signed by the Director of Im
be admitted in evidence in any proceedings on
without further proof, and—

(1) until the contrary is proved, it shall be
the certificate was signed by the Director
and that the requirement was made or
given to the person named and on the da
the certificate or that the exemption wa
was in force on the date so specified, as
be; and

(i) the certificate shall be prima facie eviden
requirement, directions or exemption.

Presumeq py,
of Immigrapiq,
the directigpg
te specifieq i
§ granted apg
the case may

ce of the

(3) A certificate purporting to be made for the purposes of
this subsection and to set out directions given in Writing under
section 25(2) and purporting to be signed by the Director of
Immigration shall be admitted in evidence in any proceedings on
its production without further proof, and—

(@) until the contrary is proved, it shall be presumed that
the certificate was signed by the Director of Immigration
and that the directions were given to the person named
and on the date specified in the certificate; and

(b) the certificate shall be prima facie evidence of the

directions.
Burden of 64. If—
proving certain . . . )
matters. (@) in any proceedings for an offence under this Ordinance

or in any other proceedings under this Ordinance; or

(b) in any proceedings with reference to any act done or
proposed to be done under this Ordinance,

a person claims that he—
(i) is a Hong Kong belonger;
(i) is not an alien:
(iii) is a United Kingdom belonger;
(iv) is a resident United Kingdom belonger;
(v) is a Chinese resident:

(vi) has been ordinarily resident in Hong Kong for three years
Or more than three years;

(vii) is exempt from any provision of this Ordinance or belongs
to a class or description of persons who are exempt from
any provision of this Ordinance:

(viii) is an alien to whom section 14(1) or section 16(1) does
not apply;
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money due under a recognizance entered
th a requirement under section 11(8) or

& gccérdanc be recovered in the District Court as a debt
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the Crown.
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nances specified in the First Schedule are
nner specified therein.

The Second Schedule shall have effect for the purposes
67.

 wansition to the

of the

Chapter.
136

17

4

provisions of this Ordinance from the provisions

ordinances hereby repealed.

FIRST SCHEDULE. [s. 66.]

REPEALS AND AMENDMENTS.

Ordinance.

Mental Health Ordinance.

Registration of Persons
Regulatiops,

Police Supervision
rdinance,

Repeal or amendmenit.

Section 53(2) is amended by deleting

paragraph (f) and substituting the
following—

“(H) detained in any place by
virtue of the Immigration
Ordinance 1971.”.

Regulation 20 is revoked.

1. Section 2 is amended by inserting
the following definition after the
definition of “court”—

““deportation order” means a
deportation order under the
Immigration Ordinance
1971;”.

2. Section 3 is amended by deleting
Subsections (1) and (2) and substitu-
ting the following—

“(1) Where the Governor in
Council is satisfied that a de-
portation order may be made
against any person, he may, in
lieu of making the deportation
order, make a police supervision
order against that person.

A361

Recovery of
moneys due
under
recognizance.

Repeals and
amendments,

First
Schedule.

Transitional
provisions,

Second
Schedule.
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Repeal or amendmeny,

(2) When—

(a) the _ Governor
Council rescinds
depprtation order m
against any person; or

(b) the Governor suspends
the deportation order
made against any person,

the Governor in Councj] may

make a police supervision order
against that person.”.

the
ade

3. Section 5 is amended by deleting

subsection (4) and substituting the
following—

4,

“(4) 1f—

(@) a deportation order i
made against a person
against whom a police
supervision order has
been made; or

() a police supervision
order has been made
against a person on the
suspension of the de-
portation order made
against him and the
suspension is rescinded
by the Governor in
Council,

the police supervision order shall
cease to have effect.”.

Section 6 is amended in the

proviso to subsection (1) by deleting
“the Governor,”.

5.

Section 12 is amended by delet-

ing subsection (3) and substituting the
following—

6.
dele
whe

“(3) A person who is pro-
hibited from re-entering Fhe
Colony by virtue of subsection
(2)(b) shall be deemed for the
purposes of the Immigration
Ordinance 1971 to be a person
in respect of whom a deportation
order for life is in force and to
have had notice thereof befoE’e
his departure from the Colony. .

Section 17 is amended b}”
ting “the Colonial Secretary,
rever it occurs.
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, Repeal or amendmeny,
ordinance:

1. Rule 188(1) is amended by de-

" . o Rules. leting sub-paragraph (ea) and™ syb.
(’;4 pris© stituting the following—
% X3 .
’ (ea) on  their detention by
virtue of the Immigration
Ordinance 1971:;”,
2. Rule 215 is amended by deleting
paragraph (a).
tation (British The Ordinance is repealed.
a X
130 egz,%rjects) Ordinance.
tation of Aliens The Ordinance is repealed.
or
240 eo;dinance-
rgency (Royal Navy) The Regulations are revoked.
241 Ef‘};‘;l%ce powers Regulations.
03 [mmigration (Coptrol and The Ordinance is repealed.
- Offences) Ordinance.
g0 Training Centres Ordinance. §ection 8(4) is amended by deleting

, other than the Deportation of
Aliens Ordinance,”.

SECOND SCHEDULE. [s. 67.]

TRANSITIONAL PROVISIONS.

L. In this Schedule—

comencement date”
Into Operation;

“D _
ep(())rrttiz'::tlfél (British ...Subjects) Ordinance”, “Deportation of _Aliens
Ineap rc::se and  “Immigration (Control and foences) _Ordlnance

eportatiggcnvely the Deportation (British Sub_]ects) Ordinance, th:zl
ences) O o.f Aliens Ordinance and the Immigration (Control an
rdinance repealed by this Ordinance.

means the date on which this Ordinance comes

Persozl'l wSection 4(1
a4 O arrj

N peI'SOH w rlYed
Xamine O im

Xa) shall have effect as if it included a reference to a  Section 4@
In ,HOng Kong before the commencement date, be}ng
urtmedlately.before the commencement date was being
furthem] and QOff, b €Xamined under section 11 of the Immigration
ay o e"‘Hnined.nces) Ordinance or was about to be so examined Or

Such > 30d the provisions of this Ordinance shall apply to
. on accordingly,
g, The _ o
Petmyy 'emryreferen-ces in section 5(4)(@) and 5(5)@) to an entry permit Section S
Ssueq uﬁzrmlt include references to an entry permit and a re-entry

°r the Immigration (Control and Offences) Ordinance.
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Section 9(1)(D).

Section 10(2).

Section 11(2).

Section 14(1).

Section 16.

Sections 18,
24 & 32(1).

Section 18(1)(b).

Section 19(1)(»).

4. Section 9(1)(b) shall have effect as if the references to a persop
having been refused pcrmission to land in .Hong Kong and having been
given permission to land in Hong Kong included references to having
been refused permission to enter Hong Kong under t}}e Immigration
(Control and Offences) Ordinance or the repealed Immigrants Contro]
Ordinance and to having been given permission to enter Hong Kong
under either of those Ordinances.

5. Section 10(2) shall have effect as if it included a reference to 5
serviceman who ceased to be such before the commencement date, being
a serviceman who had not made an application under section 38 of the
Immigration (Control and Offences) Ordinance before: that date or whose
application had not been determined under the said Ordinance before
that date.

6. Any conditions imposed in respect of a person who entereq
Hong Kong before the commencement date under section 1§ of the
Immigration (Control and Offences) Ordinance and in force immediately
before that date (whether the same were imposed at the time of entry
or subsequent thereto) shall, subject to section 8(2), continue in force and
have effect as if they were conditions of stay imposed under section 11(2)
of this Ordinance; and the provisions of this Ordinance shall apply ac-
cordingly.

7. Section 14(1) shall have effect as if it included a reference to
an alien who is in Hong Kong on the commencement date, being an
alien who had become liable before that date to comply with section

25(1) of the Immigration (Control and Offences) Ordinance but had not
complied therewith.

8. Section 16 shall have effect as if the references to particulars
furnished in an arrival card and to particulars furnished in the prescribed
form pursuant to section 14(1) include respectively references to corres-
ponding particulars furnished to the Director or to the former immigration
officer or to the former Registrar of Aliens in accordance with the
Immigration (Control and Offences) Ordinance or the repealed Immigrants
Control Ordinance or a requirement made under either of those Ordinances.

9. Sections 18, 24 and 32(1) shall apply to a person, not being a
person who has the right to land in Hong Kong by virtue of section 8(1).
who before the commencement date has been refused permission to enter
Hong Kong under the Immigration (Control and Offences) Ordinance

as they apply to a person who is refused permission to land under this
Ordinance,

10. Section 18(1)(b) shall have effect, except in the case of a person
who has the right to land ip Hong Kong by virtue of section 8(1), as
if it included a reference to a condition imposed under section 15 of the
Immigration (Contro] and Offences) Ordinance and in force immediately
befO{e the commencement date, being a condition making the same
féquirement as the condition of stay referred to in the said section
18(1)(b); and the provisions of this Ordinance shall apply accordingly.

1. Section 19(1)(h) shall have effect as if it included a reference to
a person who has contravened section 3(1)a)(ii) or (b) of the Immigration
(Control and Offences) Ordinance or any condition imposed under section
15 of the said Ordinance and in force immediately before the commence-
ment date (whether such condition was imposed at the time of entry O
subsequent thereto), but in whose case an order has not been made under
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. deportation o_rdel made against a person
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L and have _
Cr(atioﬂ order made under section 20(1) of this
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14 Sections 19(4) and 20(7) shall have effect as jf—

to permission to land in H .
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‘ reference to permission to enter Hong Kong givei 13;151§edtha
Jmmigration (Control and Offences) Ordinance; ¢

effect for all purposes of this Ordinance as liEC9ntinue
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the reference to authority to remain in Hong Kong included a
reference to a permit of the Director granted under the Immigra-
tion (Control and Offences) Ordinance.

]

{5. A person, not being a person who has the right to land in Hong
Kong by virtue of section 8(1), who immediately before the commence-
qent date is on board a ship or aircraft, having been placed thereon
sith a view to his removal from Hong Kong in accordance with the
Inmigration (Control and Offences) Ordinance, the Deportation (British
Subjects) Ordinance or the Deportation of Aliens Ordinance or any order
o requirement made or issued thereunder, shall be deemed to have been
dlaced thereon under section 24(2) or section 25(3), as the case may be,
ad it shall be presumed that an immigration officer or police officer
hag ‘H}ade a requirement under section 33 of this Ordinance; and the
movisions of this Ordinance shall apply accordingly.

_16. Any person who immediately before the commencement date 18
((l)f:la}ned under section 13(1)(a) of theyImmigration (Control and Offeltl)ctilse)
Ihrgdurlance may, if any member of the Immigra‘ti.on Service of or abgve

2k of chief immiorati a police officer of or a

b ragg of ief immigration officer or a P tisfied as to the matters
Sesttat commissionet. of pELGL, Sa‘thority of such member

Teferreq 1 ; .
In se i the au
. ction 26(a), be detained on days, taking account of the
’ the commence:

Perg X ;
"0d for which such person had been detained before

g ;

U of thig Ordinance.
. the com-
men”' A person who is being detained immediately before
Cemep date—

(a)

der section 5(3) of

tfl?llowmg his arrest on a warrant isS_UCd uE o
¢ Deportation (British Subjects) Ordinance:

by . ur
) ' accordance with the direction of 2 judge, €©

My Conf-lven under section 7 of that Ordinance t had beel issueg

:ﬁ respec:nul‘- to be detained as if a detention warral’ . on 2925 @0

‘ rovi'of him on the commencement date und‘?r ly.
Sons of thig Ordinance shall apply according

t or mngistratc

— Axs

Section 19
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Sections 24(2),
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Section 26.

section 29()-



Section 29(2).

Section 32(3).

Section 32(3).

Section 33.

Section 38(1)(d).

Section 42(2)(a).

Section 42(2)(b)
& (o).

Section 47(1)
& (2).

Section 55(2).
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18. A person who is being detained immediately before t

mencement date under the authority of a warrant issued unde

4 or § of the Deportation of Aliens Ordinance may continue to be

as if a detention warrant had been issued in respect of him on t

mencement date under section 29(2); and the provisions of this
shall apply accordingly.

he com-
I sectiop
detaineq
he com-
rdinance

19. A person who is being detained immediately before the com-
mencement date under section 9(2) of the Deportation (British Subjects)
Ordinance or section 8(2) of the Deportation of Aliens Ordinance may
continue to be detained as if his detention had been authorized by the
Colonial Secretary under section 32(3) of this Ordinance.

20. A person who is being detained immediately before the com-
mencement date under section 43(4) of the Immigration (Contro] and
Offences) Ordinance may, unless he is a person who has the right to
land in Hong Kong by virtue of section 8(1), continue to be detained as
if his detention had been authorized by the Colonial Secretary under
section 32(3) of this Ordinance.

21. Section 33 shall apply to a person, not being a person who has
the right to land in Hong Kong by virtue of section 8(1), who before
the commencement date has been refused permission to enter Hong Kong
under the Immigration (Control and Offences) Ordinance as it applies
to a person who has been refused permission to land in Hong Kong
under this Ordinance; and it shall be presumed that an immigration officer
has made a requirement under the said section.

22. The reference in section 38(1)(b) to the authority of the Director
includes a reference to a permit of the Director granted under the Im-
migration (Control and Offences) Ordinance.

23. The reference in section 42(2)(a) to a travel document, entry
permit, re-entry permit or other document issued, kept or made under or
for the purposes of Part II, III or IV of this Ordinance includes a
reference to a travel document, entry permit, re-entry permit or other
document issued, kept or made under or for the purposes of the Im-
migration (Control and Offences) Ordinance.

24. The references in section 42(2)(b) and (c¢) to a travel document,
entry permit or re-entry permit include references to a travel document,
enfry permit or re-entry permit issued under the Immigration (Control
and Offences) Ordinance.

25. Section 47(1) and (2) shall have effect as if they included, respec-
tively, a reference to a ship not exceeding two hundred and fifty gross
tons, and a vehicle, which has been used in the contravention or attempted
contravention of any of the provisions of the Immigration (Control and
Offences) Ordinance (whether or not any person has been convicted of
such contravention or attempted contravention), being a ship or vehicle
in respect of which notice of seizure has not been served before the
commencement date under section 46(2) of the said Ordinance; and the
provisions of this Ordinance shall apply accordingly.

26. Any condition imposed under section 17(3) of the Deportation
of Aliens Ordinance and in force immediately before the Commencem.ent
date shall, if it has not been complied with, be deemed to be a require
ment under section 55(2) of this Ortinance; and any recognizance entered
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. by the Hong Kong Legislative Council this 13th day
pass

£ OctobeT: 1971
R. J. FRAMPTON,

Clerk to the Legislative Council.

This printed impression has been carefully compared
bill, and is found by me to be a true and

by me with the a oy
correctly printed copy of the said bill.

R. J. FRAMPTON,
Clerk to the Legislative Council.

ENT PRINTER,
KONG.

PRINTED AND PUBLISHED BY J. R. LEE, GOVERNM
AT THE GOVERNMENT PREsS, JAVA ROAD, HONG
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