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Trenslated by
Defense languoge Breanch

P.i. Captein Lionel Collin MLTHEWS, 31 years olde
Place of birth: Stepney, in the suburbs of the City of Ldelaids,
Southera Lustrzlic, Justralice

Fornerly attcched t0o: Signel Ccrps cf C4h Division, Lustralien LXTYe

P.ii. 1lst Lieutencnt Roderick Greahan wELLS, 24 years old.
Plece of birth:s movn of Toture, Victoria, Australic,

Forrerly edtachec to 3 sole as above,

P.W. Searreant Llfred STEVENS, 30 years old.

Place of birth: City of Perth, Western justrelic (otherwise unknown )«
Formerly atteched tc: /L coupeny of 4th Machine-gun COrps, sale Division

as tbovee

P.Wi. Cocrperel John 4len ILCMILLAN, 38 yecrs old .

Place of birth: Town of Ccurs, New S-uth Wales, Lustralic,

Forrer attoched to: Beadqucrters of 22ncd Inrantry Reginent, Division

&8 ¢bovee.

Peiie Corporel Welter Geoffrey LCFTY (TIOYETIC), 30 years olde
Place of birth;: John Streeit, Towin of Bexley, New South Wales,
sustreliae
Forierly attached to: 8L4th jutouobile Repair Corps, sale division
&8 &abovee.
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Def, Doc, # 1818

With regard to the crininal case of MaTHEWS, accused on the charge
of espionage, preparations for tho enery's invasion, violation of the

War Prisoncrs Penal Lew and sprcading falsc rcsorts and wild runops;

of BB and STEVENS, accuscd on the charge of sprcading false reports

and wild runors, and viclot!on -f aam Prisoners Penal Law; of

MacMILLLN and LOFFY (FHQIETIC) eccused on the cnarge of viclat ion of

War Prisoners Peonal Law, this court-martial has, with the participation

of the Frosecutor, judiciary Captain WATLNLBE Harus ccr_:p*leted trials

and hercby gives judzment as follows:

Text of the Judement,
The ac‘cused. liLTTHEVS shall be punished with death,

The accused wells, shall be punished with 12 yoars, inprisomment
with heard labor.

The accused STEVENS, shall be punished with 5 years’ inprisonmont

with hard labor,

the

The accused MaclILLLN, and/accusod LOFFY
\

punished with 1 year and six riontl

s shall rospectively be

18 inprisonaent with hard labor,

Ono six-chaibored revolver (Exhibit Noe 1) which was seized shall

be c¢onfiscated,

Reasons.
The five defendants, who participated in the Greater East Lsian

dar, respectively attached to the above-mentioned units or corps,

were token prisoncrs by the Jamnese forces at Singapore on the 15th of

February in the 17th year of SHOVW. (1942), Since July 18th same year
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DCf. DOC. # 1818

thcy have been dotained in the 1st Branmeh of the Borneo Wor Prisoncrs

Internrent Gaup, located at Sandakan, Eastorn Frovinee, North.rn Bornco,
I, Lionel Gollin MLTTEWS, whose hostile feeling was SO strmt; agvenaf'ter
surrender thet he could not reconcil® hinnsclf to the lifc of war prisoner
was sccrctly looking for a chance of‘cscaping froa the caipe

(1) 4fter his arrival a2t the cama p he was every day cngeged in cultivating
the canp farn situated cutside the caipe About surust 1942, availing
hinsolf of the conparatively slack surveillance, he aprroached, and
£ rrod friondship with, 4BIN (PHONETIC) o Dosunese (PIONETIC) and Chicf of
the Lubbock Road 8th Mile Branch of the Sandckan FPolice Station, and

a few poliéel.bn under the Chief MATSUP (PHONETIC) a Dosuncse and

keeper of the Ranch attached to the 8th Mile Experinental Fam of

Enstorn Province, élexander FAN (PHONETIC), a Chinese farner, residing

at 7th KMile on, the scid Lubbock Roed, and several other inhcbitants of
the neishbourhood, Notwithstanding he was woll eware of the fact that
about October the Sare year corxmnicaticn and contoet with inhabitants
outside the camp had been strictly forbidden by the order of Chief of
the caup, lst Licutcnant ‘BOSHIJIL:. Susuzm, MLTITEWS kept in toueh with then,
and seduccd ALBIN, and othors, saying thet these who would give cvery
assistance to hinself and other priscners, would be faverably trcated in

the future, when the British adnministrat ion was re=cstablishede Continually
holdinz crininal intent fron obout the niddle of March, 1943 to about July
vous,

the saix year, he chose the neishiborhood of the said farm as @ rendez

where he scerctly et 4LBIN and riade the latter ro loy corrmnications with

..3-




Def. DOC. # 1818

the outside, as stated below, WMLTTHEWS also had frcquent mectings

there and kept in contact with, other inhabitantse.

(2) ibout huzust in the 17th year of Showa (1942) he asked the
said Llexander FLN to draw 2 map each of British Northern Borneo

and the vicinity of Sandekan with a view to using thoa at the tine

of escape, when recciving the maps he heard from the said Fill about

the ru-our that Ue S. and Philippine forces of considerable strength
the

wore stationed in Sulu 4rchipclago and there werce signs of thelr
shortly making an attack on Sandakan,

Believing in the possibility of its rcalization, M.TTHE.O,
cntertained a design, in the event of the attack, to pull togetler
all the prisoners and destroy the cailp in rcsponsce

He asked the said LLEXLNDER and obtained a revolvVer together
with six cartridges, which worc owned by thc Chincsc e

Becsides, -he wade LLEXLNDER praaisc to ecome to the outsidc of
the camp and blow e whistle irmediately when the Ue Se and FPhilippino

forees should arrive. He clso handed the saxe person a letter addresscd

to the caranding cfficer of the Ue S¢ end Philippine forces, in
which hc drew a topograrhycal map of the ccaps viciuity aud stated

o bt -
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Q Ic

que st that the priscners bec saved from the eanp, He also

¢confided his desizn to the policerwn «BIN, and asked hinn and obe-

tained his c¢-nsent to put 5 runs ang 150 c.:‘:.rtridg;c':s,x-':ith which the

. . s
branch stati~n was Provided at the Prisoners disposal on the OCCa =

sion of their uprising, Thus he Was secretly Leking preparationg,

In addition, with a view to repurting to Ue S. and Fhilippinc

forees, when they mizht invade, he rade stremlous efforts to collect

gencral information rcgarding the Janancase forcess 7Towards the

end of wugust in tho S8LC yoear, he asked LLEXNDER to draw a nap
a

of the Sandakan arca showing the details ofﬁdiﬂ

sposition and streneth

of the Jamncse forees stationod in Sandakangand about Doceribor the
Sane year, he asked MLJINLL (FHONETIC) a Dosuncse (RIONETIC) eraployed

as clerk of the Experirental Farn, to draw o 2ap of the vicinitics
of the said Fariy and the Interment Camyp ane roceived the nmap and,

at about the end of Septenber the .samc year, hc zot the said L.TSUP

t0 pursuade LiI Kucifu, a nurse of the Cendakan Citimens Hospital,

to draw a map snowing gquarters and numbers of Japanese accupetior

forces and residents at Sandakan, Bosides rocc iving thesc maps,

M.THRE.S, during his several mectings with 4BIN, hoard from the




latter vhethcr there ware any raove:xents of Japanesc I‘"Jrccs as wcll
as tho British and 4ieriean internees, concerninz the vesscls caning
in ond out Sandaken harbour, and regarding the derend and supply of
daily nccessarics for the inhabitants,

(Phonetic)
(3) 4bout Novenber 1942, when WLINGTON and RIC.RD, prisonsrs of

the said camp, sceretly manufaciurcd & radio rceceeiviag set and
listondog to British and amorican news, cireculetcd it arwong the
prisoners, and as it conta ined ruch that was uufavorable to the
Jam nose, M.TTHE.S contenplated transnitting it sceretly to the
British and 4merican internces and residents under surveillance.
in the arca to stir up hostile feeling among therie In antici-
pation that such ncws might be rropagated aong the sencral in-
nabitants of the sarme recion through such dritishera and «p2ricans,
on
he asked WalllTON and zot a copy eaeh of news., Thus ho kept with
n1s treacheroUs desiens and through the policenan 4L3IN, cndecavorod

thic disscriination of ncws as followss

(a) Froa the i2iddle of November 1942 t5 the letter nert of Fobruoarm
: s

the following yecr, he sent nors in writ ing nore than ten tines to
Suith, ox-Uovernor of British Northorn Borne 0y intorned in Bahala
Island at the satrance of Sandakan Bay and other
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British internees, stating, that the Japancse

Navy had suffered a heavy
loss as a result of o

severe Japano=inerican naval battle in the Solonons,
and that the Japanesc

forces in Now Guinea had sustained irmensc losses

fron tho British ang “rerican air raids,

and also giving nany other

roports of the war situatio

Q wiich were unfavorable to the Japanese,

©8 froa about Docenber 1942 to aboyt July 1943, he
furnished TAILOR, an

(b) Over twenty tir

Enslish doctor, who was then ordered to work at tho

Sandakan Citizoens! Hospital under surveillance

v With various reports about

Japan, including the news that the U, S,

the war unfavorable to

Lir forces

had attacked Japanese transports in the ad jacent secas of the Bisrnrek

chhipelag::, 8inking 22 transport ships and shooting down a large nunber of

dapanesc airplanes,

(¢) Several tims fraa around Moy 1943 t5 the niddle of July the sere

year he also gave FHILLIP, an

E%‘lisman who then was confined under sur-

veillance in his own house at S5th Hile, Lubboel Road, in the outskirts of

the City of Sandakan, sorie Dews unfaverable to tho Japancsc, conecerning the

war situation the Solonions anad Kow Guinca,

(@) Fron about May 1943 MLTTHEWS attenpted, following the cxanple of WAINTON

to manufacture a radio=receciver for hinself, and listen to the British anag

drerican broadcasts, He disclosed his intention to WLINTON ang wELLS: and

in eollusion with then gradually pr

ceurcd necessary pcrts through the pelice-

1an 4BIN and wit h WELLS Was secretly

engazed in assenbling then under

WL INTON'S suidence until about July,

wheu they were detceted by the wateh-

ran and failed to accorplish this Pur pose ,

s T w
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1I. The accused, RODERICK GRLH/M WELIS had also a strong hostile feeling
and felt a gregt’. repuznance for his lot of being a prisoncr,.

(1) Notwithstandin,g he knew very well that the prisoners, as stated above,
had becn strictly prohibited about October 1942 by order of the Carip chief
to correspond:or to kecp in contact with any inhcbitants residin~ outside
the canp, VELLS about May 1943 secretly sent war news to the Englishran
MuXYVER, who, he heard fron the accused, STEVENS, was then resident under
surveillance and enploycd as electrical engineer at the Sandakan Power
Plant, 2ill about July the same year, with the view of stirring up
WWYVER'S hostile fecling, WELLS continued t-o oXchange correspondence with
MIYVER once o weck through the intermmediary of STEVENS and CHEN Ping, a
worker of the power plant attached to the intermacnt canpy with a codo
consisting of the Ranan alphabet ond arabic figuress By this reans WEL[S

sent to NAYVER about ten cxrmnications concerning the above riontioned reports,

conveyed by WLINTON, that the U. Se Lir farces had attacked the Jamneose

transports and c¢onvoy off the Bisnarck 4rchipelago and the grecater part of

the Japancse warships and transport vesscls had been sunk and nany Jamnese
airplanes shot down, and other news unfavorable to the Japancse,

(2) 4bout May 1943 WELLS acceded to the pcrsuasion of MLTTHEWS “to work
together on’ the manufacture of o radic=-receiver as stated above, hnd,

till about July the sane year, he was engaged in econstructing the radioe-receie
ver in collusion with MLTTHE.S ynder 'v-’-faIl\TI'QN 's guidance, cluding the wateh

of thé guards.
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(3) &t the beginning of Junc 1943, while JLINTON was confinced 1n

the guard-room Qa8 punishnent for violating the diciplinary Trc
the

-receivor and listencd to{,\Briti

gulations,

WELLS uscd the radio sh and 4uerican

broadcasts for hin for a Iew daysSe.

d his treachcrous intent and

Thus he continue spread anong the

war prisoners below the rank of officer, cither in writlng oOr verbally,

the ncws that the Japancse forces 1n Rangoon arca had sustained scrious

losses by the bombing that

¢ the British and dxprican air f orces, and

the Jom nese foreces 1in China had also becn fighting hard battloS against

the Chungking troops who put up stiff registance at differcnt places, and

some other news regarding the war situation, which was adversc tO the

Japnese #TLY .
III. About the end of October 1942, the defendant

~f the canp power rlant outside

LILFRED STEVENS wac

the

~rdered to operate the machinery
canp preniscs Notwithstanding he ot that time knew well that ccntact

and corrcspondeice with any jnhabitants residing smitside the c&iap had

becn strictly prohibited by order of the caup chicf as alrcady stated,

he performed tie followings acts.

+ Januery 1943 to July the same ycary he

(1) Scveral tines fran abou

WU Hokuang (FHONET1C) and Chen Ping, eclectrical workers 1n tho

Se air forces had attccked

told
power plant, as told py WoINTCN, that the U

n the adjacent scas of the
vesssels
had scnt JapanesedFo the botton and gave other

the Japancsc transporis and convoy 1

Bismarck Lrchipelago and

news of the war unfavourable 10 the Japanesc 4TLY e
o 9=
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Tuly the same year, he nctcd as intcre

(2) ¥rom about May 1943 to about

y times between the accused, WELIS and MLYVER, delivering

mediary some twent

‘ L]
o 1Y + ||‘.'.'.l Ll | & . ¥ -1
wd s BN Sa S ot

hpngOd thldU
ER o WELLS, through the defendants
towards the

the correspondence eXCe

radio=-set parts sent from MLV

endant LOFFY, ané seaid CHEN pinge. rurther,

MLOCMILLLN, def

ssages betwech

end of June the sSale year, he thrics conveyed me

MUTHEWSs the prisonelr, and 4By the policcmalle

IVe The defendant MLCMTILLN, from about

September 1942 and, -we, dofendant

ware resypectively engaged i saibrering

LOFFY from about Feoruary 1943,
~L the

vtskirts of the Tnternment Comps and in &Pl o

firewood in the ov
:T 71t She

L] - [

-4 ~ation end conte
fntent and

arhicding 1l cormmil
vod theolr Lrcachcrols

-.H-rtt

f's order ¥
e the cemp,h3y L&) vep B

slack
mselves of thgmsurvoillan

camp chie

habitants outsid

ce committed the following offenceSe

availing the
+he middlc of June the Same

the end of MNay 1943 to about

(1) Eranabout
-LLY-\..-H 5 1% 4" _rlcd

ved the 1letvisTs ard parcels of

year, they twice recel
+o the widivnooes

< AFN : : 7
STEVENS ap3 CHFN Fipg and handed then

+o above, from
- ‘I"'|"F“"l"' r TN
i sa:d STEVINS and

-"

>
"

{2) From about the middle of Junc 1943 to sbout the middle of July the

vrg addresscd 1O

INFFY thrice reccived fioom +

same year,
r"l vy " _T*— L2 8 i - - - . [
VNS and N & 1 N0 € folsvored TO

MLTVER and hanced them tO LoVEN
1s of

o e N
rr"nl““ .

MiYVERe Also, receiving from *

o WELLS, he del

y» Tae aooveumcntloned

MLYVER addressecd ©

facts, excepting that of the continuatnen i criminal intent, &are deemed
statements which Were made Ire=

conclusive judging collectively from the
e five defendants av this courts fhe militery juducial

gspectively by th
- 20
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police hearings on the defendant MAITHENWS; the prosecutor!s heerings

. , oo the
on the LELNDER GORDON WLINTON in, records (Records Noe 16' 1943) of
the eriminal case of WallTON gnd four others on the charge of violation

of the War Prisoners Pcnal laws and of spreading falsc reports and wild

rumorsj the prosccutor's hearings on the defendants, 4BIN BINAIGON

(PHONETIC) MATSUF BINGUNGLO (PHONETIC), LLEXLNDER Fally, DAl MAGINAL
(PHONETIC) L4l Kyeifu, WU Hokuang, end CHEN Ping, in the records

(Records No. 21, 1943) of the criminal cese of EUIEST GAGAN (PHONETIC)

and thirty-eight others cn *he cherge of violation of military regulations,
obtained from the Military Dizcipline Council of NADA No, 9801 Unitg

the militery juduciel police hearings on the defendants MAYVER, JLMES
TRILOR, ang HLFRED PHILLIFS jpn the records (Record No. 22 1943) of

the criminal case of GERLRD MLYVER and three others on the charge of

violation of military rcguletions; one six-chambered revolver, one

radio recciving-set, 18 radio accessorics and one diary (Exhibits No. l=4)

which were seized. And, as regards the continuation of criminel intent, it
is herely judged to be conclusive from the fagt that similar offcnces
were repeatedly committed by the defendants in short periods of timee

of the defendant MTTIEWZ

I (1) come undcr Artiele 5 peragraph 1 of the Tar Prisoners Penal

Iaw; acts of espionsge in I (2), under Article 85, paresgrarh 1, and

Article 60 of the Criminal Code§ the preparations for the eneny's

invasion mentioned in I (3), under Articles 88 and 86 of the same codej

Y -n Criminal Code and
the acts in I (3) under irticle 99 of the Military agtggle 100 of

/\
-1 1-




Defe Doce # 1818

the Navel Criminel Codes those in I (4) under the latter pari
Article 11 of the T'er Prisoners Fenel law,.

The two erires reterred to in (1), (2), (3) cre a single icind of
act but ere egainst scveral lavey end in addition, they were comitted
with the continnation o erim sutents Thercefore. the previsions of
the first hell o Ariic] L. paracregi: 1, and Srticles 55 and 10 of
the Criminel Code are appli z t0 the two crimes of (1) and (3), and
out of the preoecribed penelties Qeath penalty, whe savercct punishment
for the crime of espionegs shall he scleated and imrosed on the accused,
nde 8lthough this eriie ardi thut of the viclatiicn of the T'ar Priconers 7
Penal Iaw are concurrent offences sccording to the firet half of irticle
45 of the Criminul CTode, yet, no cther penelties shell be inflicted upon
the accused according to Article 46, paragraph 1 of the same code, be-

ceuse a death penalty shall be imposed on the accused for the seid crime

of espionagza

—

e ETS IS . . .
As regerds the accused 'L’ gots mentioned sbove, those in IT (1)

fall under .rticle 5, poragyaprh 1 oFf the Yar Prisoners Penal Iaw, Article

-de- o -
[ ]

09 of the Ihlitary Cririoarl Coaa, end Lriicle 100 of the Navel Criminal
Codeg those Zua I~ (2, urdzy the l2iner pert of ‘xticle 11 of the Tlar
Prisoners Fensl JAav7: 2nd thoze in (1 €3) under Lriicle 99 of the
Military Crimina’ Cedz afid urti-le C of the Naval Crininal Codee
However, as the ofi'ences in IT (i) and (3) are the sare act forming
several offcices, and there was continuation of eriminel intent in these

two crimes, penal Servitude for e term, 1,e, the severest nenalty

- 1z
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the severest penalty provided for in the War Prisonere Penal ]aw shall
be imposed in eccordance with the first part of paragraph 1, Article

54, Article 55, and Article 10.of the Criminal Code; as regards the
offence in II (2) penal servitude shall be chosen; and as the above
offences form concurrent crimes as provided for in the first part of
Article L5 of the Criminal Code, the accused WELLS shall be sentenced to
12 years imprisonment with hard labour within the limit of the term

legally ageregated on the severer penalty, by applying Articles 47, A0,
14 of the Criminal Codes

The ects committed by the accused STEVENS, gs mentioned in ITI (1)
and (2), came under .irticle 5, paragraph 1 of the War Prisoners Penal
law; and the act of spreading false reports and wild mamors under /Lrticle
99 of the Military Criminal Code end Article 100 of the Naval Criminal
Code, However, because the above offences are one and same kind of sgot

and form different erimes, and there was the continuation of Criminal

intent, the P Wo Penal law, in accordance with the first part of

paragraph 1, JArticle 54, Article 55, and Article 10 of the Criminal Codej;
shall be applied, and selecting penal servitude for a term according to

the provision for violation of the War Prisoners Penzal Iaw the accused

STEVENS ghall be sentenced to 5 years imprisonment with hard labour
within the limits of the tern prescribed in the 12w,

The offences cormitted by the defencant M.CMILL.LN gng LOFFY, ag
referred to in 1V above, come under Article 5, paragraph 1 of the Tlar

Prisoners Penal .Iaw and Jrticle 55 of the Criminel Code, and selecting
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penal servitude for a term according to penal provisions of the laws,
NacMILLIN gng LOITY ghcll be sentenced to one vear and six months
imprisonment with harg labour within the limits of the term provided

for,

One six-chamhered revolver (Erhibit Noe 1) shall he corfircated

in accordance with Article 19 of the Criminsl Ccde on the ground that

Ak

the said revelver was chtzined by the ecccused MATTEEWS 4n comuitting

crime of prevarations for the exneny's invesicn and belongs to no other

people than the conviei concerned, In accordance with the reasons

stated above, we give ‘fecision as in the text.

On this 2nd day of March in the 19th year of Showa (194k4)

4 FProvisional Courte-Martial

of

Nalks Ny, 0801 tmit,
Chief Judge sident) Teute Tolonel GG I, Sonei.
Judg a:

Judges
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Trenslated by
Defense lm guage Pranch

1 herity certify that the copy of Judgment hercto attached,
18 one that was submitted to the War Ministry by the ND. No. 9801
Unit. chat 13 by the Headquarters of the 37th Jorny. as a cony ci she
orig.nal judgement which hed been given at a provisicnal conrte—rariinl

by the IUDi No, ©801 Unit, and wes actually in the custo2dy of the 13y

vemotbilizetion Rureau.

On this 17th day of June. the 22nd, yenr of Showe (20L7)

/5/ CLadii, Fogio. fs221)
Chief of the Judicial Iavestigation
Section, lsi{ Dermobiliz-tion Bureau,




