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Thc Tranﬂator tothé

EADER.
S

o T*!aﬂl ever been an’ Ob;:&:m
2 (;gf"!lﬂded #Pon ignorance, )

ASAT

R ¢ can Ly N
T traduce the Common Eam-s of. Eng-

o andy and o brmg the Profeffors
t theregf into cop S, 10! give ot

T,

to flo '
F onn al ' v
This vngar coucett and ob;eé’hon '
'3 hath :




BN ibtbe Reader.
Yath been, principally, . nousithed

' 'amo thcub becanfe the Com- -

m wes have been dept fnom
g:eu yiew and underﬁandm

g for the moff part pu'bl ccf in
theFranh‘Ton :

T infulk inger ocmféﬂ'e ‘That

?ﬁnce itisa r;ccx\ged Maxifhe amongﬁ .

‘'us, Thatgnorance of tfe Law doth
excufé¢ no man, that it were good

. that the fundameitall’ Lavm wgre |

ifhed in’ our” Mothér Tohgle,
heit 6 ‘1o perdbii’ miight “Be ‘miff-
eduriarit theréof An& T have db-
ferved; that ii hath been the colirle

and carédlha‘cm‘ﬁf'the lite' Pablifti- |

efs of our Eatwds, td put them forth
‘i fuch’ Eangdagé” 4s -the ‘conimon
: peopienughe the Better know them,

and pratice the due obfervation of |

thiem. ‘But:diiit-I may with the more

- éafe’ and’ ‘]: liinnefle anfiver that fri- |
. volous O

je&tdn, ‘remove that fond
~ eonceit 'of ‘the’ ignorant ;' vindicate
" eur Cominnti’ Eawes -from fo -foale

#n afperfion; ‘and ‘let the’ Ob)e&ors'y
- feefrom whcnce our Lam:s "deduce

Cheeke : S thcu‘

A2 o=
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TFodhe Reder.

el Oigoal ( thotgi the Teaos

ned Authous in the enfhing Trew -
afchaghaapmdonnx) ptforth'

eleare menifeRation ‘tiereok L:fkall © - °

antreat: the-courteons :Reackr ¢

tabe.
ﬁ:‘ favo:mblyi ta awep: ofthu
Maly

ormls of the Commom Eawyw hkﬁ;

only a:‘dninn'odu&ibn

whwhfomwab. -
l.awwameo

dera‘fhtea-folddmﬁou 1.The T

Law of Nature.s3s The- Law’ of

" God, .f Eeichy, oriof the Golpelk

The Law of -manj; o
zhe Di@ates :l" B.Eaﬁgn_%dp%n?:n .
vahxcb Lawes the Convimon Lawes

o S bl avponfins

The Fintis .. thatwhich is called:

fi:ml,aw_of Naputre, :which fsopdai

God and:may. be caljed

Gods Law, nmted N0 INAnS Hig=
ture; for what was chat: kmape. oﬁ""‘ I

od in tlan , confiting of ri 5};1:;- ver. 36,21
-onfnsfle, holinefle anid tnithrs ‘bt

Lmﬂzmdwm, a primordiall Taw,
A exa&lr




- exally requiriagy and ablolutely
‘ embhngmd?n rformance of dutics
i  of Picty unto Body and of eqicy o
. SuAmbrofe men both inbsbic and Art. Aritigmans
{ . Jedipn filis.dex: dn bontinum: s mentibus

vigehas. God in the beginning wrote

bis Lawves inthens hearts; arid shere-
.J forc according unto'the opirtion of
] moft Jearned : Divines - and~Léfifts ¢
;e  Lex natare mikil abiud ot quans partis
|  Spatio logis ermain ravionatischedbsira y
! And acconding io others, Lex nbtwre
J . < Lamen ae.ditiampen ilind: vationis, sia
| LRl
‘ ‘moft: prine; sof the Law
L of Nature ) whicharealfo. Maximes
' . and Grounds of the Lawes of Eng- |
- bnd:) are Y. Desisn venerari,-2; Hoi |
L mefte vivere, 3. Patrie mu iftrdibury
P & parcntibué dhadsre, 4«"%“ e fa-
Y s qued.tibi.nm vis feti.. 5 Skeen
, " aegues sribuere:. 6. Toller nocenster ¢
L magdio. prapter feruabdam publicam {alu-
; 3 ety Rerumy domgria prophistates,
| poffigntsy & ufim difingaere, To ho

i

. naur Gody: to’ live: honeftly, .toobey
WYagiftrates, &cy: todoeas wevw(mll;l :
MR S , Lo .




| Toé the Reader.

' Berdoné uhito, to rendesevery’ oile -
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g sl,xis‘:due;:gdpmﬁﬂi‘the’ﬁnltyfoﬁ-thé .

-:R‘;efet,vmnivftbé{% hBue,tb di~’
#inguith and fettle ‘the *Dom

“gofopm;"m‘fqﬁ”ms and yfe of tem-
Porallhings,: © v e
-~ “Thefe-fundamentalls of the Lav
of Natreare notprisicipally “actui=

.. ted’or obained by Art; or Do&rine

bur ndtirally ingrifted. - Learring’

dud infiruédion ferve only to bring’

. fort! h"’i‘nﬁu'encreaﬁ;thbfehzm@} .
- dftro&ion doe pi

o8 pally ﬁﬁﬂfbfi,‘: o
ginally ‘give theni’; they are  faith’
Socristes )g;)vdt as skilfoll Midwives, §ocrares.
whofe office it is only'to further the

‘birth of che Childenc to beget the’
: Ghilde'" ' S A AL

~“The Sécond is the Law of God;.

 the Law ofFich) or 6f the Gofpell; -

whichi siia§f well be calléd Lex amiris;
the Laty' of love: Is nor ¢his Nitiofi~

Chrifap ¥ Hathit fiot " profeffed

the commion Faith for 1200. yeares?”
Doe not our Lawesalltenid to the -
maiptaining of peace, concord and:
A - love?

. ‘
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T0 the Readery |
Iove figits. of the Gofpell 2.-Ase
ot alt Statuges, Ads of Parliamenty
Conflitutions Caftomes, made an
ufed for the government of this peo=. .
ple: founded upon fuch principalls ¥ -
Let the Ohjectors cite me any.Law
inufe now amongft us, which- s not
warranted by fome expre(le, Gofpely
‘Fext, eicher,in the Letter, .or not by
Recellary  confeqnence drawne from
it ; fare I am that every Law, Cu- .
ftome, Ufage, Priviledge, Prefgrip~
tion, A& of Parliament,. o Preroga-
tive, which doth exale it felfe above
@r beyond the Law of God, the Law

.. of Chrift, er.the Law. ofs Nature

“hath ever by, the worthy Sagss of
our. Lawes been declared to. be void
Te were to no purpofe to inftance up-
on particulars, ivis fifficient vo fay;
Thatas it appertainath,tp-3ll gadly
- and Chrifian men o obferve: and
keepe this Law; (0 to let, all men

know, that ‘we are, inftrufted by

the worthy Profeffors of the Gaf
- pell of Chyrifty in the fundamentall
Rufes and grounds of this Law sﬁ:o




T the Reader. | i
hve afeer it, and to du-e& all our . . N
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‘whofe Lawes areyet in

- qwordsand a&ions accordin tont; v

and By it, and therefore It

- 3!1 mpre of iti
: The thirdthe Lawes of men, and o
the muﬁl,crpall Lawes of this Realin, )y

which although they may Teeme o
¥omé ‘to have théir progeny from
“then; {for a8 Solonto the Atbemmr{.

-~ Lycurgus 16 thé Licedemmiaris, Numxf |
i’ompzhm, and Afius Claudius tothe

nant, were accotnted the Prindi-
pall. Authors and givers of Law to

'thofc feverall. Natlons, Ao" Alured
“on Aiﬁed, Athelftone, Edmmdm,

gar, Camytas, Edwirdthe Contellor,

Wliom the firft, and Hemrytheficly -~ - i 1,
‘Ealled Brmciark, ‘noble and famous - (i1

Princes ‘of this Natjon, ‘Parl: of all

orce, were
the chiefe promulgers of many ne-
ceflaryand good Lawes yet in-nfe

. with bs in"thig Realme )yet if wa

lookeinto theirLaws we fhall finde,

that" moft ‘of them have their 1ife
“froma i hcfpchr, from the }.aw
§ obed, and the Law of Faith..

true,




- ERERES Tbtbéli@de){.“‘_ - Q
. Dan. Hif. trie,’ that fome . Hiftoriographers :
got,:t' Wi, !l‘ivgwrittcn',.,,tha; the f)%mfﬂ of
¥ Cieen 1, the-"Common ‘Lawés  now. ‘in. afe.
. De kegibus. flowed firk our of Nwmandy, T fhill
i décline that as to the . geneality ;
butas Cicero was bold to deriye che’
pedigiee of his Roman Law from the
~ great God Fupirer, fo I hope wichs-
out offence I may be emboldened in -
the pecfon of our Common.Law, to *
fay,. That when the Lawes of God, .
and Reafon came fict into England, -

then came T in. 1 L

. The Temporall Lawes of this -

Kingdome may'be divided jnto three -
: ‘ E;rts;’x'. The generall or Common' -
| Bt Law. 3.The cultomary Law, 3, Sta=
i 1ib [Serm. tute or Parligment Lawes ; the end-
- ofallwhich'are, Ur foiamter jurgia
@ vitiz propulfenter, ¢ utin regna con=

! : fervefwé.zx & juftitia.
¢ The Common Law is nothjng elfe
| Egerton, . but pure and tryed Reafon (Refpon-
| Poftant. . (G prudintum ) allowed and knowne
i . Containing the Principalls and Maxs
imes of Liw (confonant unto the
Lawes of God ) with a certaine

. . method




: mcthod for the o:derly

ding therein 5 the reft con in

the minds of the Sages of the [.aw’,' i

: readybyA nttoappmvew hat
s truth, and urder-propt with Au- .
vthonmsto condemiewhausfalfe. ST
~*The cuftomary I.aWSam cataié. " " i
* aficient *Cuftomes’ ed -upon
‘Reafon, ‘which abridge the courfe

of theComtrion Law, The diverfity
of Cuftemes have growne bszon ;

of the feverall Nations who have

had govemmcnt over this Kingdom -
as I Tll; Bn;amu‘ 2. The Rn-‘
manse 3. The ™ Britaines againe. 4
The -Soxons, 5. The Dames, and
hﬂly the Normans ; all which forts
cople have left behind them
ﬁm this Realme part of theic

. langulge, and partOf thcerOlm

uy fages.

“The Cuflcmes wichin the Rca)n? . -
, arccalled by feverall pames: as "" o

c (Coftomes.
A %Prc etipions. .

‘f"’ R 2

%! Cnﬁoms
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To tlié RPJ&?‘ .

.Cu&on’is txtcnd lpro ‘F t& éoun-

tries, Citles, Borotghs; Tawps Cos
a.tc, and large Stgmorle& 4, Pre-
g:)r: ptions run  with perfons who
Bave béipacxtnés tg, have Tnterefts
and properties.. 3 ages  referre to

ccs or Towncs niot incotporal

E) Inbabitants and the Jike. 4, : y-

are properly made_ mpa;r:g

? ixc Tchants of the Mannor: or
recin&®, or out of Courts, with P

cofmon confent for good onder and

Ne; hbourly ufage.., The, efficient

f Lawfall Cuﬁqmcs

' ROf (good an
' ,are o and Txme,, the ope bes

- Limpl.

203.212.

\

gettmg,the other bringing forth and
ontinujng: the fame; jaone place
f\/la&cr Li: falth, This is a'geod Cu-,
flome , becaufe it ftands with f&mé (
feafon’; in another, This is 2 void:
Cuﬁombecaqfe it is 3gaindt reafn.
3 The laft is ‘Statuté Gx Parhav
ment Lawes; Parham"ents have been;
ancient, they were in the time of the:

= Saxm:, long before the Norman Con-;

&uaﬁ (for as the.Provérb is) In the
tm’le of the Dam:,t'he Laweslay then
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: mwater, rhe peoplc tere ov%mbﬂ

. -

" dutiay litde mention beéing mads of -
< tthemom,?ﬂ!ﬁmhcrﬁmde.’

Soungy

~ Laves; for then{ a8 one Gaith ) Se-

Jellitna fid frnume dmobdtiane ‘o=

ratherby Prinices wills thén publike
puchinin fuit us S sediny Teges i confai-
tadmé:j;‘"@l Jopitey tehiporibus #ioms
prava. ohmar vi: & :zalemu ,
W Isim in terra,
And alchough in tlhe Sasons Hime %
fade ¢he wluall tords of the A&e .
‘then to have bedn ¢ Edidtum, €

that 5. Tem deriwm leges vim ¥ m-.
;mbabmm,amjhémum

Winitatisg

. : “Our Aather and Gthers t‘éH us, mﬂ«,,,
Tlm the admisiftration of ]uihcé < 12, pat
. was.oncly originally in_the Crown, & -

anid Kings it thelr it Perfons rode o™, .

Circuit eviry f¥ych. yeires 2
che Rehlme, ishuaro e cq:am amgg *
dfthair?cupk, and to redrefle Pub~ -
qtm ai:ce;; B;ae after the divi- -
¢aling into Shires,
Kque Cwm were érefted 5 agg;
Cm, Sbérﬂes Furnes.s
‘Hundred -
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Legh Sane
 SiEdwardi

.. inLambert.

g 10 thie Keader.. r
Hundred Court,Court Léets; Viewes
of Frankpledges, and Cotirt Barons,
or the confervadion of the -Ki
Peacg , and -the hearing and deter-
sining of all differences, Debts,
Contralts; &c. which mighe arife
betwixe Party and Party ; and- 2ll
per{ons were forted into' Companiés
or Soci«lstl:igs. N wihle:('l_eig “ten ' .of the .
orincipall men calledCapirales plegiiy
o Frsnabi plgis becaue the vre

- Freemen, itodd:as Sureties:for the

refidue 5 that they fhould fapd-to

. Juftice, and not fly-from it when:they

had - committed any. offerice 5 The
Law of Saint Edward is moft excel~
lentto.that purpofe in thefewords; |
Eft quedam fumma & maxima focuritas
us omnes Statn firngi[fimno fiftinentury

i g?’«”« Ut unsfguifque frabiliat fo fib fide-. |

fiomis fecuritate 5 ( quod Angli. vecont |

*  Friburbers) Hec Jecurita boc modo fiehaty
" quad de ommibus willis totins Regni- fub

L

%dejujﬁme decemali debeant effe wniverfi :

. "And'to that purpofe alfoisthe O |

dinance. of  King - Alured : Deorevis.
Aluredus ut libere condivionjs -gnifgue
e ™

Tk oene TR -
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;ifww«kmwm Kollginms,

difference only,confilting ia thisy

That. King: dlereds Law exfended
put to Freemeg, Suint Fdpards 102
meNs e L

-+ Whiia Decernalis fidenifid, Or Decents

. girale Collgginm 5 by ouf Author i§
galled  the. Degenery 5. who m;vr

 charged to bring forth the Perfop o

very offender to. anfiver 1o the

in.thefe wonds: Dego guteragui figat 1ib. 3. cap. |
foeis Chie {peskcsh of ane afieraso.”
Felony commiseed ), Diligenr erit -
dnquireaum £ forie in Frquilegio G
s ey grit decewpta s musercar =
diacuom Jufiiciariis. guia 0o babeny
ipfion mplefaciaram ad syctpean. And ace o 4y
cording o tppclaw if 2 Felonafier 3.6 %
his flyingy, o5 convidion were poflel; -
fed of Goods, the Tawne orDece - " |
paty. was apiwesable for the fame, o
‘And if the ame weee imbeffelled, of
bolden from them 5 the Dece « :
%ﬁm xbofe goods in whale =
ofiefon foever they were fouod ; 2 o
‘ S a appeareth

T s whepeaf M Broctm Socabeh s, ERE




Ta the Readers:
appeareth by 3. E. 3. Itm Northy
Fisz Corome 366, gquod vicecomes ¢ De=
Cennatii. fefire poffoent ‘cartella _ felos

nm in° manys Domiri Regu 5 By

vic. cattells illa delzbcrdbzt ville 24

. rcﬂ»ondmd Regi in mnere, quod [ vics

ze: Decinnarii fefcrint. villa refpondebis
dom. regi in'itenere, but this Law hatl
btcn ﬁncc akered by the Stamte of

¢ 3.
l ‘have Courteous Réadcx ﬁood

: 'the longer upon thefe things, as well

to vindicate the. Common Laweés

* from thofe weak cavills of theruder |

_ fort, as to demonttrate the care.out |

ancient Kings ind Counfells have |
had-for the "peaceable Government
of the people of the Land, according

~ . -- tothe right rules of Juttice, deduced
.. fromthe Law of Nature, of God;

I povasviy
~

m'&‘, .

upm}'
0 3@'9

' wpm’u'

‘ J‘le‘.
™ uh,

and of right Reafon; and | wifh
‘that Princes in this age would conti-
der and put in pra&tice, thac golden.
Rule of Demofibenes : Bent guberna-
ye; vecté judicare, jufte - facere 5 fo |
Thould their Kingdomes flourifh; and
‘they themfelvcs Dein lugh eﬁunauon,
Cn in
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i tﬁe Rgdder.
inthe eyes of all cheir pﬁple

. Intheic difiraBed times, whereins

t fundamentall Lawes; and Libers,
ties ofthe Subjc& hsve been by a.

Malignant arz fo. much oppofedt
Ihavr. Treasife . inticu-.

Mirrowr: qf‘}g{fgcu, 1 have

the fame out of tthv

Tohgmintoiiral;]b :In ¢ ingo e

“many of thofe

fo ‘much - o?ate called n,arew
be found DOt Warrant
all in chis B e to e Law at thig
day; of theLavies being ab-.
folcce,an:dy )k dia-
ments and C mon es ¢

been fome- gﬁuﬂq for me to finifh
it And although that the Manu-
fcnpt COpy be in the Originall very.

the French  impreflion by .

oymn s of words in many places.
without fence , and falfe Pnnted;
the Terthes of Law therein for . the-

+ molt part obfolete and worne out

have I endeavoured (as

Tranflators of, Bookes, & craﬂy
,, Qf Bookes of thc Law :mggi |

ia2 , eep

tcrdb Aldls af,Parha~ 3

R e

T
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To'the Readery
keep my feWe dlofe’ o thie words
#nd’meaning -
of the Eaif thetrin ufe dnd pradtife]
whell -kriowing s that Lawes any
tines have 't eir ierpr

cé%df -t the flri@ Letter and ﬁbt
n? “to flich’ ﬂ0uriﬁ1c,sbf

fériq’ue aqduﬁ’ré;ofy a mig' bcplxg |

upbh;hemi R

'§'enuréat thee’y Gogl‘tébqs Bca-
dery 16 age {of i€ a8 'if iss. i
thot finde’ any* Eiours “in the’

TFeanflacion ¢ a9’ I’ fuppdfe thon'
ailt goe‘ hahy ) to 'paffe them’

Gver'’; ‘OF dﬂke&i ‘theny- > F-‘thion!
ﬂpde ing o the ‘Werke'' it'

f- felfe 'Whick ‘may -advance . the ‘

Gbmmon Liwes 5 or, ‘the Liber-
ties ‘of “the "Subjed ; ‘or fet forth,

-the trie Prefopative of ‘Kings ,.to
wiigh them in’ the Balance of
Juitice s * ¥ thou: finde - ‘any ‘thing
therein hot fit to- be publithed ‘in
thefe ddies’ of diltraltigm betwixe:
the King ' and pfoplc + Copfider.

ﬁxat this' Worke was written “in

W the gime omeg Edwardﬁ‘t‘ge"

‘of the Authour, and -

T ctmon ac-' .




7To the Readers '
firft : Confider againe; it is not
‘miae, but the Authorss who for.
his A’nti_?uity and Learping in the
* Lawes of the Realme then in ufe,.
hath found the favour and ho-
nour to be cited by many of the .
ave Sages of our Publique Laws;
o I commend it to thy favoura-
bl:nacceptancp, and bid thee fare~
well: : S

) T’zy fricnd, who in biﬁkﬁ::aﬁﬁm: -
that the Common Laws of the Land
may 7wy aend for ever flowrifh.
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: Thc I

o ch I pﬁf-‘

f ceived divers'

N A of thofe who'
fhould Governe the Law by

Rules of Juftice , to lave a

| refpedt to their owne- earthly’

rofit , and ‘chiefly to pleafe’
{ords , and their Zichdsf ‘and
/ to" have a Tefpelt theéreunto,
and not to-give their con-’
fents thit ‘the right Ufages -
fhould be ever put in wri-
ting ,” whereby power, might
. be taken from them to per-
vert Judgement, and ‘others
to banith or dif-mherite with-
T a4 out




The Preawsble,

ot puntitviteat ot tHe fuin;
eoveritig. theit offérices by the
excéptions of Errbbe arid: g~
norance-, never or little. re-

arding the Sdules of Offen-
ders condemncd y their Judg-
mentd -1 a6 Hhet duties *and
places requlred having ufcd R

to Judge the 9
tothieir pwn gea s by Abdio
. and by she es of
crrln 1 t}x,:iLaw, rather them
es 105 the Holp
crx m;ceg, gatly 't0, have &re
l‘df;rma}, tgf; m;e underflandy
ipg. t eneof y, buildin Wlthouu
any. Fopn dation ;1.a0d, to”Judge,
and hays Cognizance > and Jun
f'd on in that . which thep
Iittle undeff ood . hothi 11 ¢ the,
 Law of the %and, and of chc(
l:a‘W g the crfons 3.a5-it 3]
£ thgfe; who_ sake upon; them;
&t goaa:ououmr» falle. Judge-.

.45 ments

FIRY |




The. Breamble;. i ",;a

s - maotd ,'abdl by  thels Eibewy ,‘
¢ tGons!. falflyy o) peaverr the iR
»  Priviledges of -the KT N-6§ fil
- and the fncieng Roles of his i
. Ttedﬁne‘ . Taking, the : fupe i |
- iutgomy feripus confiderition, e
i and the Foundation and Orir {E
1 %mall of .the: ltfages of Eng- e
y  Jend.giveno by the Law, go- - i
) gethex with the ReWards of Ha
s good. Judgess and the | umﬁx- ’ i
v mentsiof meltarss 1 thought it. IER
¢ needfull ( ebetein my Compa- {1
. nions gave me their afliltance) it
. to'findy.the Qld and New

Tellsment 3!: and therein we.

 found. ; Thias the Law is no- ot
thing . clfe biit Rules , delive- { :
red by -our shély Predeceffort gy
in the Holy $ériptistey ;- fpr 31
the faving .of Sbules from | per- - L }‘ip. ;
ruall. Ddmndtion , notwith- -
nding ithdt; the fame were it
Nufcd by falfe ]udges And 1
. : [

N .




we found that the ‘Holy Scrip«
ture remainedin the &d and
New Tefament. - .
2+« CTheLaw. .
The Old TdﬁmmgThe Prophets.
<maincd g.orders: )The Hagiogra-
-0 Cophies T
Ferc Vo Levitics.

| Samuel wich.
-] thet.anda,
of Kings,
: S Tl}e L.and 2-. .
In the order ofihe | of Kiny :
i 1
. . v Zekiel. .
Lo “| The Baokes of

L Prophets,
I




zﬁcmmue.
}1 ob.. !
-=:f'~-TheP&lma.

.., -} Proverbs of

Solom

- :mdgox&fofﬂr
b S o
(V';ap‘.," Da.mel. -
NS parahpome- .
‘ "’ J‘ ‘non. C oy
e e ‘ ; E{aras. :
o g Hefter,
Y A ,
And bcﬁdcs thefe there ate
Bookes in: the old Teftament,

, although they are’ 0

1 ,«\l -\'

el

or authm > €
‘”‘k‘“' Macmbees.

L Ecclcﬁaihcus.

The

t




.ﬂdmmle.

. %L {'The Evange:
m 1""’”“I The Apofiles.
v oo | The holy Fas
‘ .2’)2‘;1_*' | thers.
A i ; 'l""i’ﬂ:E.J 0 uff ;_
Y Plﬂ[‘s'b
| .f-"):ff { S})l;f’d:d
L5169 BTSN T E of
mnmmc@{? piftes

nin 4 Volumncs non,

The Revela-
N SN thn.
. TheA&s of; thc
& i 2047 ; i APOfﬂﬁs, :
B 3 Ay s of the Apofﬂes "
containe foure 6Iumncs
Qf; thewntmgs of the Fathers
there is noceftam matter agrced
And we ﬁnég that én our Lawes

m}qa ceng to Scriptures, and
thae’ tl‘gy wcgr?m a Language
belt known both for the help of
‘ss and the common people. And




The Preamble.

- Andfor the condemning of
falfe Judges, Tcompiled this lit~
» tleBook ofthe Law of Perfons,
int o 5, Chapters,that isto fay,
1 Of offences a

2 ]())ef: A&ions.

3 OfEx

40f ]u«:léc?glenw.

5 Of Abufions. :

Whrch Booke I have mﬁd

 The Mirrear of Tufbices, accor
*  asT have foundtheir vertues,
the moft excellent fubftance af-
ter the time of King Arthur, ufed
by holy ufages accordm§ tothe
Rules afore aids and I defire you
that you would amend the de-
- feCistherereof, according to fuch
lawfull and true warrants ag you
prove, both to leamne the truth,
and confound the daily abufes
of the Law., , '

Errata,







~

.......

L ERRATA, .
F01.4.l. :‘z.for Iarriclk!hi;e,v.aver:id{him fely z.}.afh:r.f;
-1.§ur.eltray.f. 10. Leg.r thence f 0. 20.r,eaigent.f.rx.l2
Zriglu htin{ftr 2.18.1.chat married before..f.t. 3 J1.g.adthey.
ib,),s.r.Bfe ¢.fi14.1.20.r.800d .f.5¢4 L3g.r. diffkifins. f.ﬁﬂ
1.Herefie.fiy ¢ t.chinniage £.24.1 5 reoffence. £a8, I. 181,
f.30.Ltr.r.durddfe. £34.119.put out, to £35.1.6. uftec sppeinced
imefo o bt rtrove fugyal. 19. 5. unknown.figg..3.r.done.£ 63
lro.r.endiee.£.6¢.L3.r Countors. £.66.1.13.puc our(as )f.co.Lag
r,ldﬁnof.r.,.; put ouc(the ) .76.1 y.1 contumacers, €47, 13, pas
" ut(the).9;.L1 4.r.diffcifinL.16.r. Darcein Inﬁmm. Lig.re
Mortdamicefter £:49.L1, promy.t. Anif.103, 17.l-.heplqu?ﬁ*
sia<f, 103.1,18,put out(os&xo;._afcer 100.f.r.five pounds-forid |
1 3D.t,reﬁ|ﬁ\nons.f.x33.].:.,ad(in)ﬁ.;:G.l.;r.fc!pny.ﬂ}}'ﬁJ.d-a‘ 3
(net)fir52,128,20. 1 diffefivif 1 4-L8.r.waging Fagsdrgad {1,
(notsf.156.33.1, Records, f, 163.),29,1, enjoy. .f.r67.l.tj.h
phintlﬂ’tqun.l.u:purom(not).ﬁW!‘.l.ﬂ@d(be)f.t 64,33
r.plaine,f,178, 1, I4-reremove f181. L2 S, where the blank is,put
(demieane) f.x 830, 1618.1. Liw £ 190, Liro,r,pecuniary, f, 9T
13.rothey.fo193, Ly, r, judgement, fautglalgure if. £, 201 Lzogr,
contradié,f,208,1,11,r,by breach.,| +30941.31.1,0r by.f.215,1,18
ad(fay )f,219,1,9, put out(done )f,220,14,r.bonght £225,128
I.payment ot brafie.f 328,1.8.r, forcindged £ a9 l8,r,m. f,230
c.; 2 rmortall o239 lox, rrarely, 240, 19,1 aflifh, f.243 .51y
.had.f.zss.l.s;.r.granti?-f.zu.l.l.g;r. fervants £.283,1,18,r;
tent.£.287,1, 27 1, delivered £ 3%4.117.r confideraverit 3081,
jorvillesib,ly, rdcienter f,313,0,4,r, corfuram, .31, Ja8ir,
querens.ibid, L33, 1 hetvifl318..1., r.eonfefled.f,320 1,1,in the
lank put the word marke )f,321 123 1, pofleflor, 1bib,1;28;cq

& per,lof,r,auzrens recaperit..f 325, 1, 12,1, bofei +ibid;l,. 9,1,

wdi ldellvwanb.l.x zjr.viil.z’.l.: SeT-prefato £.334.119 ,r, condu@ion
Jbid.d, 13,1, impedit, § Mlrphnarly.fi3as, 116, , Japidem;
;ab:d-.l.:y,x&r.jurat.l.zo.ad per, ¥ 3 perfapidemi
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CHAPR.L.
wi o+ SECTTL L
-+ Of'the Offences againft.

Of the Originall of the Law. .
Cooften. Lmighty God fhewed more -
., love to Man then to any-o-
ther creature 3 when he made
him after his ownimageand ~
ve himunderflandiug; cons.

~ . fidering thatheftood conti*,

. swally ready ro fall into finne by threeman- ~
- nerof Adverfaries, and therefore hegave
_ theLaw to force and drive finners ro fal-
¢ vationby earchly ‘punifhments 3 That for -
* thepure love of God men would abftain .
. from finne, and thereof matle Mofes theis
" Teacher, ‘which place’ the Pope now
' holdeth.”. - » - :

\ - Thar Law by Ordinance of our holy
* Predeceffors is divided into two Volumes; -
. OB ime n




2 Ofoffences againft the Peace.
in§Pthd Canon' Law ;" which confifteth
in'thé’amendmeni’ of Spiriruall offences ;
Firft, by Admonitions, Prayers, Repraofs,
Excommunication; Secondly, into the
“ written Law, which coRfifteth’in the pu-
nifhing of temporall Offcnces, by Sum-
mons, Attathments ,-and punifhments or

T3 L

* ‘penalties. :

Of the Spirituall Law, the Prelates jud-

-ged ;- and lay Princee of the other Law :

" The Law whereof this fummeis made, is
the me Law, of the dncient ufages war-
ranted by die holy Scripture.-And becaufe

it is given to all in generall, it is called the
~Common Law. And beeaufe there wasno -

otter Lawburthar, were generall Coun-

celsand Parliaments in ufe, and thar di- |

verfty't feverall plaves," according to the
qualities of the people of divers Countries,
and Eofnggﬁs-;_ they wéréaccerding to an- -

* cient privi e’c%c'é changed -for the eafe-of

the peapleof thofe places.

2 AWotir Ufages and Eaws-are alfo lay-
¢d for thie Keeping and ‘exaltation of the -
peace 6f-God 3 and thierefore it is -to be-
knowh; “That the people are not ro be ad-
judged by “fitnitinides and -examples not

. canonfzed; “but by the Joveof Peace, of-

"= Chafttty?, of Temiperance, of Charity, of -

Mergy, andiof ‘goodt Works: = = ¢

.7

3
e
-~
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Oftbicoming of the Englih . .. s

Vo T K D : 10
R G et el
LLASBGT e
o U i v -‘."\'V‘v,f' O oL
Of the coming of the Englifh inta this
IR

o~ Realme. Co

= e e

=

AFtet that God brought dowi low the'
Nobifity of the Brittons, whojufed"
more f6rce shen. right , he delivered: the!
Realmto the moft humble and fimple of alf:
thecountries adjoyning;that is1o fay,to the’
Saxons, who ftomthe parts of Almainebe-
came Conquerotrs thereof, of which Na-

tion there were forty Soveraigns who were
Companions. ‘Thefe Princes cafled this
Land (" England ) which before wis calle8-
Grear Brittainie, or Britania Major. "Fhefé:
 Princes after great warrs, tribulations, and.

wroubles, fuffered for a long time, chofet
themfelves one King to Raignover themy®

to governe Gads people, and to maintiitie’ .

and defend- their Perfons andtheirgoods =
inpeaceby Rulesof Law. And ar thebes" . - .
ginning they made the King ro fveare; -

Thar he fhould: mainfine the Chriftian
Faithwirh all his :power, andl goveriie his
© _ people. by Law, withonr: hidving regard o' = -
" the Peifon of any one 5 andithat he fhould® "

_be obedient to -fuffer Righe as: well as higt
otherpeoplethouldbé. - v i .1 i %

o
-

N

an s sas3 FE|
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And afrerwards this Realmé was divided:
in Inbe:itmce@accoédmg ‘10 ‘the ﬁumbéi;_f
o - B2 N o

I



4 . Of thecoming of the Englifh, -
of thofe Coripanions who then remained
inthe Realme, into parts, by Shieres,and

eveiy one had 4 Shiere delivered unto him

to keepe and defend

againft the enemies,

‘according to every omes eftate; Thar is

-~ Andalthough tHike the King aughe not
to have any Peere in the Land ; neverthe-
Yeffe becanfe thar the King. of his owne
wrong if he offend againft any of his peo-
i:\_nol’_nm of his Gommifiaries can be

udge and Party; It was behovefull b
diaw thas hc?(l:ould have Co y

Bl

¢
whea@'aﬂ.dctenning ofall Wrirs, and

to fay. , .

" Barkefbire Glouceflerfhire
_ Bedfordfbire Cambridgefbire.
Buckinghamfbire - Hersfordffire -
Cornwall . . Herefordfhire
" Chefterfhire Hitingtonfbire
Cumberland Kens T
Dorfés London
Devonfbire Leicefterfhire.

" Darbyfbire Lancafhire
"Effex Lincolnfhire

- Barrickfbire . Middlefex
Mrkfire Surrey -
Norfolk Somthampten
Notringbamfhire - Somerfesfhire
Northumberland — Shropfbire
Northamptonfbire  Staffordfbire”
Oxfordfhire Wilihre -
Rutlandfbire  Weffmerland
Sk Worcfterfhire. -

mpanions,

Plaints,




" intothis Realme. . §
Plaints, of all wrongs, aswell of theKing,

* as of the Queene, and her Children ; and

of thofe efpeciall ‘where one could not

- have othewife Common Right : Thefe
- Companions are now called Countees,

Earles, according to the Latine Comitess
and fo at this day are thofeShires called

.~ Counties, in Latine Comitatus 3 and ‘that

which is withour thefe Counties, belong— '

eth to the Englith by com]ueﬁ

Afer thay time, thefe Comp aa:ions,afrcr
the divifion of the Rc;lmc intg Shi u'c:;,L
divided their people which they found.

. feapeering about Into Centutigs, and 0,

every Century they appointed 3 Cen
ncrznd acnc'?tdlncgy toptphe mmi}cr ofm '

Cenruries {pake every Shite; andro every

Centeyner they affigned his by Metes
and Bounds, to keep and dJ

with his Century, fo that they wmr .
torun to their Armes at all ;
the enemies came,0r othtﬂlt‘sm

on was. And shef¢ divifions in bme plms '
are called Hundreds, according to the
number of the firlt people; and ig fomg
places Tythings, or Wapemakes, accor-;

. dmg;ozheEngh(h, ‘which isin French,

’ numm .

king, of ‘Armes ) Thefe divifions shey, -
mdc,wlmé:y;ﬁcl’me,wtidwmﬁﬁtg 3
in chamy am( txm J,ovq, m&kcpt '

at Tu

QHAP.




6 Of the ﬁxj’t Conﬁmmom maa'e

CHAP r.
Ssc‘r 3"

e
-
PV

Of tbe frﬁ ijhimzom made by the
: .»mmu g.r. ;‘ -

Bf ng Alfrcd

Or thc Eﬂatc of thé Rcalme, ng
Aifred ditifed ‘the Earles 1o meet, and
Ordained for a perpetuall ufage , That
twice in the yeere, or ofinef, if, need wete,
xh tlme of I’pate they {hoﬁld affemble to-'
to fpea e their mindes
" e %’n'gbf the pcé ple of God Jiow,
t ey Ec&fc xhemfe ves from offen-.
ih'quiet, ,3nd fhould have
nght doﬂ" ?ﬁ by, cerraine ufages, and;
2hie.

I
“o f

X

Ki,t_xg rh:ﬁ

. wereabuted

currnt; "rgﬁe
‘ wmmg}aﬁ&

urﬁli’»
Qét

ule,

-+ Chnﬁmf{

?2 dve. many Ordmances were,
iy Kings, untill the rie of the

W is; ‘the “which Ordinances
3§ not ufed By ‘many, nor very,

wek'nbt@;ut into,

tﬁ'ré\ p‘ubhﬂl 5

rcl intcﬁ was’; ,ifhat every

ror ‘with al, hlS
io the, ‘points of, the
(3 Amﬂvroﬁga forcc, a.nd

“every offence was forbidden.
And it was aflented unro, that theﬁ: )

dungs fol
Ymﬁhﬂz_m

wing fhould belong to Kings,

ht of Crown. Soveraigne '

The




th .

by tbe.mclemI(mg.n‘ 5oz

"The Sovemgnc Junfdn&wris tbrougb—
out the whole Land. unto thé:middeft- of
the Sea encompa(ﬁng the-whole' R
- as franchifes,,, ticafnte -fordd in:the Land
Wa'fe,Eﬂmy;» «goods of: Felons, and Fu-
gmves which Ihquld rémainc,out of any
obes_ rightsgsGuunfies ; Henours ; Hua-

" dreds, mds,..Gmlns,‘an&s, ~chiefe

-Cities; the'tkadfeﬁmmof theSea, great
nouts ; thef@Rights ahb: ings
and of thetefidue Ofaﬂl&{zﬁhdd\ey "
nfeoffe-she Batles, Bargisy, K ights, -
Stmanxs«uid othdrs, to:hold nfthe g
iy the fertiedt . avidedsiand ordaingd
for the defeittclof the Bealmg secording
- to theAmckdettw’anmmKugs Sy
3o Alfo'Coronass were ordained, | in. . eVEry.
Lorimry ., ahd:Sheriffes. ,mjdofmd.&l:
_ Gaunrry, when ibe-Counties 'wese- difmif
 feHt of: theisGuagdsy. and; Bajliffes-in the
plseesof Geptyners;: And-thiy Sheriffés
and Bayliffes gauRd the EreoKienmesof
theirBayliwicks sy aeet at e Counties
ad: Hivndneds 3.2k iwhieh : jnﬁc\ xr;;fo
tone,that. cleryloneifo: jﬁdgﬁﬁh&ﬂ
bour by #ud judgEment, asiacnag; gould
vior _eliewherqyrestive in the: dike Cafes,

fotidh- fiach times. as- the; ¢ es of

Rcalmswé:cwt‘inwrmng, andiceeta

Cﬂ!bllfhﬁ \3'\\ { W
~+-And althongh. -y F;rbe-moewmy

waslmuo Rrydwithoushizaflogtys nevers
. diclefie it wannffented: T Y Freg-
Tenants . fhonlgh -meet wgedher,in- nhc
CblmttﬁSJ !Hﬂ)ﬂfedsa 3 8!)@- ’ﬁhq

Contts




g Of:beﬁrﬁc;nﬁémm‘m&

Her

1

R eordi 30 the Law-Merchant.

Cmm, if they were not efpecially  ex-
‘empred to doefuch Suits,and there ;udgcd

_their Neighbouss.

*. And thar Righg fhould be done from,.
15, daies ro1 5. datesbefore thengand
his Judges, and from month to month in

- the Counties, if the largenefle of the
-Ceuntics required not3 longer time; and -
that every three weekes Right fhouldbe
admnmﬁtcd in other.Courrs ; And gliat
every Free-Tenant was bound to
. fuire;- And every Free-Tenant had
nary jurifdiftion : And that from da 0
ey the Righe fhould be haftened of

‘a8 in Courrs.of . Pipowders ac+

‘The Tumes of Sherifies and views of
Free»pledgeswuﬂ:damzd and. itwas
- Otdainedy’ That mmoftheageofw

ectes o:ba&oirc vmdt: rcnlnia:;ym the

¢ e tor ies, were
not firfk ﬁoﬁ!m& King by an Oathof
Fealty, and receivedintoa %ea-nety

JrwasOedzined ; Thatevery Plaintifie
ave a remediall Wiireo his Sheriffes., o
to *!hel.btdof(hcftc in. this formes

oftses ft mbis C. quod 0. e, Es ideoriti
wm wmofiras in boc parte” commitrentes )
jnadwcﬁm:llmadmérkym

mo ﬁne deci

-Jrwas Ordained ; - That every one have. .
‘a semiediafl Writ from the Kings Chans
¢ery,acegrding tohisplaintwithout diffis

. m!ty sand-iiztevery one have the Procefle:

thedqofhs phmt without the
. © feale
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' bytheancient Kings+ = ¢

fewle ofthe Judge, or of ths Pajtie. - -
.- Erwas Ordained; That Coroners fhould

seccive Appeales of Felony, and fhould
give.the Judgements of Qur-lawries, and -
fhould .make the vifnes in the Canfes

aferefaid; And tha all the next Towges
fhould prefent ‘to the Coroners in the -
“Gountie the mifchances of the bodies of
. thepeople,and the names of the finders, - -

-And chat every Cunntry {hould prefent
-Felonies, Mifchances, and other. Atticles -
prelentable in the Eyres foraffences; thar-
the Kings might fend to ﬁu:fmon themre
appear againft the comming of the. Klings,
o;.c;f the Jultices afigned-to hold 3l

" Asl for the gieat dammages 'Which the

Commions fuffer by Amercements iffying '

ong for Concealements, and for faule of =

-thefeprelenynents in Eyres it was agreed -
unto 3 That thefe prefentments inEyres

+ fhould:be by the Coraners chofen byralt

the Commons of the County, und fo the -
Covoniers are as itwere the Commons Bag»
fiffes as to thefe Charges : nevertheleffe ' -

* theyare the Kings nﬂnjﬁers,bcau[e‘;hey

take'an Oarh ca-him.-For pepfonall tref-

 pafies, neverthelofio the Coroners re onty -

prinifhable without any damage .29 thofe
:rho chofe thew, unleflc they have npe

fulcient wherewish"to-fatsfie for their

uefpaﬂes. DRt A I -
TheExchequer was Ordiined in mamyey -

: asfolloweth;and the pecuniarypenalties of

Earldomes, ‘and- Baronics. cestaing, gng -
i._.ﬁ" N“‘ . : ~oalfe




10 Ofthe firft Conftitutions made
alfo of all Earldomes and. Basonies entifey|
or difmembred ; and that thofe Amerce-)
- mentswere afferred by the Barons of the
~ Exchequer, and that the Eftrears of the

Amercementsbe fentinto the - Exchequer

though they were amcs:ced in xhc ngs

Coutt. - -

Tr'was Ordained; 5 ‘I‘hac afm 3 plamt of
wrong be fued, that sio” other have:junif
di&ion in the famé placé, before the-firf

 plaint be derermined; and from thefexcime
this claufe’ in the Wrig'of. nght, Et mﬁ
fecerisvicecones fatiay. : g5

It wvas: Ordaihed 5 That evcry ohe of
- the-age’ of fourteene yeares' and above

fhould beready to kill mortall offendesé
in ‘their notorious fifinés; or to follow
thein - from Towne to Towne withHrie
andCry 5 -and if they could-nor kilt them;
the ‘vffenders to be ‘pur:in’ excgcm,znd

Otib!aWed or banithed. ~:. )

" And that none fhould be Ou't-hwed bii
for a: mortall offence; and in no-other

Gauhry bm where heJdommltmd “the of
fmca e 5

Xt was: Ordamed That tth ngs

Cotats ifhould  be dpen'fo -all- Plaines; by

whichthey had originafl “Writs without

deldy ; a¢ well againft the King of:1he

Queeneds agamﬁ:my brher 6f che people

forbvety injury bad in-cafe of life;: wherc

thephaint held withour Writ. ...,

- psmas Ordained§ »Tmcnmegiof thls
Reatmeshould. charge his money, nofim:
: pw&ﬁu,"hm)mhmnte-ira.nor -make. ;ny
‘ ‘other




ok py o by she ancient Kings. cx
wmofhculmmy,&mnf Silver, witheup:the -
dme sBent of the Lords ahd alf the Cothwohs
15 ofd ~+Jr'was Qrdained 5 Fhar Felonics fhoald
0t be tryedby Appeates;” ant thay Appeales
schy ‘might: fometimes berended by-Bartaite;
chq and'thar Eigents ¢£ thé Offenders fhonld
.. “cottinte’ by thre¢’ Cautry: Coum' hdote
plit uthut-Iawme
et - Aeiwas Ordained’y Thu aﬂ FTR" .
e Tenants fhould be obiedieny,  and appeare
e aethe Smmnohsofutho:ﬂs of the: ¥Fee,
m andif'orie caufeda min rg be fimédroned
. elfewbere then in the Feesof the Avows
.ul ants,or dftner thendroy Conitr o7 Court, -
|ds that they weére nbt bdand: to- dbey: fich
ok fiiorbns, if not “arrthe charges othe
i Avowfamssof the Smmmong. ', - e
+f - Tt was Ordiired ;: That Kmi hts'Fm
o fhoeld come tothe! eldeft-Sonne ' by: “fucs
¢ ccflion of Inheritance,: and thar « 3
Lails fould be:frastable. ahonght: thé
i Beiesrights, and thas i none -might atien
& bun'the fourth parniof-his [nherfrance
; withourthe confont of hisHeire, land-thac
- pone:sighe. alien; bis-L:ands by:iPurchafe -
,! from hisHeiress, .lﬁAtﬁgpcswcrcmt“@e- ;
i aﬂedmthcﬂbeds Yo haierhigh
¢ - Ix-was Osddined;-That every. one
s mngbtendow his Wife Ad ofum Egelofie;
. or af;the Monafteny> withiout the eonfent .
. of his; Heires ;" thar - Heire: Femaless mar
Wigowes: fhonld .nof [ Matry: 'theméélves
. without the affent of theii Lords,ibeeimfe
- the Rgads - . wereTnoe! bourid: 16> take the
, Hamagt& o alicit Eneimiesy, or. Yther,

bos ur‘knOWDc

A
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12 . Ofthefirft Conftitutions made -
wrtkriowne Perfons, and the fame is fo y
bidden upon paine of Forfeitures, whe
their Parents were' coufenting there’
" untoornot; and thart Widowes in café
they Marry without the confent of the
- Guardians of the Lands (hould lefe theit
- Dowries; That thofe alfo fhon!d be dif
inherited or lofe their Dowries before thet
thoy ‘Married ; Widowes neverthelefk
. this fhould hot forfeir their Inherianie
for whorcdome, and thar the eldeft Son
thonid forfeit nothing to the prejudice of
his .Anceftour, nor his Heires living the
Anceftonr whofe Heire apparant he is:
Ytwas Ordained', Thar the Lords of
Fees mighs Summon their Teaants by the
. award of their Peeres “into the: Lords
- Gousts ‘or into his Counties, or the
atafl rimes thar they derairie or
deny to doetheir fervices in Deed, or in
Word,  Eté contra, that’is 1o fay ; The
Lords againft the Tenants, and there they
- fhall be acquitred or forfeir their Alegl:
ance with the appurrenances by the judge-
ment of the Suiters, and all their ‘Tenancy;
and the Tortious or outragions Lords fhall
lofetheir Feesand the Services, snd e
Fenements fhall go€ to the chief Lords of
- Bt was forbidden, tharnone be deftrey-
ned by his moveable gnods, burby their
 bedies, or by their Fres, éxcept infpeciall
Oaesafter mentioned: -~

¢ Ex wasQirdained that Infants fhouldl be

- inWard; with thjeir Lands andGoodsé

-

-




wnd By the ancient Kings. 3
illﬁili‘“‘ that the Gulrdms fhould anfwet for-
m, ,ﬂ'xig?s done by their Wards, and give.
mﬂ,fui ion.to thofe who were 5
s i €xeept of Felonies 5 and that theirMar-, -
wr o 1iages fhould be w the Lords, and that,
gt fhould have E&uﬁdicfo and Aydes

(d i O their Tenants which they held of the

xfnt LO1d8s. s to make the Heire of thelLord

entt Kmight, avd ro Marry their eldeft Daugh-

ey Zeriand that the Heires males !houl;&m' .
Jid Domage to their Lords, and the Females,
+ i Thould fweare fealry : and thac the Inkieri~’
2o tancé, fhould difcend ro all the Children:
"Y' by warran: of right of the pofieffion, and,

S thiag the siwle fhould barre the femaleyand . -

Lk thé:naxt the more remore by wartanc.of
"Z’ ‘iihtbfgmpriety. S SO
: twas Ordained; That offendersguiley .
' of death fhould not be fuffered to temaing
" amongft the guiltlefle, and that the Kicg,
“} fhould have thevalueof the Lands and the,
0 rentforone yeese, and the waft of Felons,
* Lands; and alfo thathe fhould have ail’
% Deodand, and that the Goods aad Charels,
4 of Ufiisers thould remaine as Efcheates 10,
¥ the Lardsofthe Fées. . -
" Efoines were Ordained in mixt and real,
Adions,and net in perfondll A&tions, a5
! afteris faid. . . -
Tt was forbidden that any one fhould.
! alienthe profits of his Lands, or his Rants -
: toany onc out of the Realme; and it wis,
! aflo forbiddens, that none fold Wine ig.
, theKingdome but by Tonacll o Pipe. -
i o * L ! tﬂ .




x4 Ofshe firft Conftitmions mide
> T was foibid tharmdmotiep Wwas.ivbef
" carried-out of theRealme 5 and: thit.-none
. fhow-carry Wiooll aut ofithe Kingdom,
‘ nor Thoutd kitt Labs or Calf whiich might
’ - tivé;nbr Oxe which was not gelr:
’ : Jewhas ferbidden ; That na Bithop doe
ordainc Lay-men'to the Osder of @lcrkcs
~ above the number which are fufficiestto
" ferve the Churches, whereby the ngs
Juidi@tionbe defiroyed : It was Ordai
ned, That the poore fhould be fuftained
by Parfons, Reftors of the. Chnrchy and
.the Partfhioners, fo ‘that none of rhcm
eforw;mt offuftenance. : . .:
+ It was Ordained, That: Fzm and
Mn‘lnets fhoufd be iniplaces, -andithar the
‘ buiers of Corne and Catrell: ‘fhonld iy
v Toleto the Lords Bayliffes .of Mrkersor |
v Fiires ; That is 1oy, a falfe peny offix
fhiltings of good; and of leffe, -lefle, :and
of nore; hiore; 10 - thmno Tale: exceed?
_ + pennyfor-one manner of Merchandize:
.- an¥ this Tofe was given to reftifie’ the
Contradts, for thar- every prwate Conmﬂ
wis fiabidden. o
v Jrwas Ordained 5 That noa&muwasrc
. ceiveéable to ]udgement\ if there:was not
.r’prc!‘ent ‘proofe” by Wignefles -or .other
things 5 and that nonewas bouhd to Anr
. fwerto any Suive, nor to_appéare to.any
" AWion in the Kmfs Courts. beficé the
Kings Julticess befoce they found Surerics
roAufwer damages;and the cofts of Suite if

. damagés lay inrthe Cafe, except’in. fomc
o ﬁcnce;, Differfius, Ci mﬁcmon “of Dif-
' i‘erﬁus,

)
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by the ariciens Kings.. * 15

Aerfius, Attaints -Rediffeifius and other

Cafes. 'To which Ordinance King. Henry

the firlt put this ‘mittigation in favour.of . '

poore Plaintiffes, thatthofe whohadnor -

 fufficient Sureties prefent, fhould’make far

tisfaftion according to their ability,accor-

.. dingto a reafonable taxation ; and in the
o

fame manner:in Summances, and in hatred
of Perjury Attaints were Ordained. in all
; Adtions. : Coy

It was forbiddén; That.no Merchant

- Alien; hould repaite. into England, bu at
-foure Fayres, and that none fuch fhould

reinaiie intheRealm above forry daies,

. € she Curtefie of King Henry, the firfly
Friyas granted ; ‘Thar. all thofe'who furs. '
yivied:zheir Wives who.were. with .childe :
by them, fhoyld bold their Wives Inherjs - *
anicTorever . - - . AR

.« Matiy other. Ordinances were inade by,
thow, and fince: liave been made in. aide
of :the Peace ,: according as »afterwa

“thallbefaidi o i et g

S CHAPRCL. ¢ s

.
S sl

ST SECT. g i
OF Offenes., and the Divifion of them,'
He divifion of Offencés is according
4!t that which' appeareth by the pa-
niflsvent. Mortall, or Veniall. . . .t
'+ The mortall Offences are thefe: o
" K Majefly, Buning, Burghry. ;v
"Of& Falfifying, Larcency; Homicide, =~
" L Treafon ST s
oo e L of




16 Ofoffences andibe
; Of the Offence of Majefty. -
The Crm{cof gg.a)cﬁ:vfls an horrible 09
femedoheagamtbel(mg 5 and thir-is -
eithet againdt- the ngof Heaven,or an
canhly King.' - -
- Aganfk ‘the ng of Haven ‘in thm
wmantiers. . Herefiey - Vene: 33 Sedomy.
- Againft:cthe-earchiy King in 3. mamners.:
1 By thefe who kiltshe: ng, or cour
,paﬁe forodoe. -

2. By thofewho dif-inherird the ngof
his Realm, by brhgmg in an Amy, ot
compatie foto doe.

3 Bythste Adulmoum’ivhb ravifh the
Km s Wife, the Kings fawfull eldéft

, hrer before fhe be married, beingin’
the inigs ¢tffody; or the Murfo, or the
Kings Ant; heire 1o the Kmk . !

Herefie isan ev:ﬂ and falfe belief, arifing
eutof Error of the rrue Chriftlan Faitly'
ander this offence is Witchcrafc: or Divie
fiation, which are membersof Hergfiejand
in cafe leffe'notorious they come by ‘pre:

- fumptions of ill workes, which are by evill-

: Art, arifing from an ill beleife 5 and fome: -

. ‘times of 2 firmer beleif they doe wonders,

" and fomerime they come by open confcﬂi-
pnsrof Error. « _

So Ercfic isan Are to Divine. . -

 Divination piopcrfy is taken in the- dl
fence,as Prophefic is taken in 3 good fence:’
Divination ufed to be in many kinds

whereof oric manner of Divinarion- was'
through an' ill beliefe, by the which the

Witch caufed Samuel to nfc, whp warned

Saul of his death, RN Anothcr

L=
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Bithpgo g i V17
 Another kipd. is Pitomancy, which is..
: dm,l(e_by.ﬁ;e.:, sy, e s o Yo
A | Areomancyy which ufed to

doe by fignes inthe Ayes. . -

.. Another, 15 , Hydromancy , which is

- doneby fignesinthewater. = =
Another is Geomancy, which isdoneby

" fignesintheland. . - : ‘

. Amother is Ncgroma_m.l? which is done

by death,by making the dead to fpeake.
d%ng b:Lﬁgnes\m the entrailes and bowels
dgm S 9
" Ontthegther part,{fome Diviners ufed ro
Q);xt' wruft, inLots, fome in Songs, fome in

Fexfes of Plalmes ; fome in carrying Gof=

g:T;nd Cﬁarm,eg abont their necks; fome

1n Enchangments.and Spels; fome'ii fignes . ’
in the.entrailes of beafts, and in the palmes

of the bands. N
. Some were called Mathématitions, and’ -

Magijand Divined by the Swarres.

Orhers were called Arioles, whotooke .

their anfwess from the Divell by evill men."

. Others “Sputh-fayers, who ‘manbred
nights and daigs, and houres whereby they
ordered their bufineffe. There weré ma--

uy other kinds, all which manper of Divis -

reisate 16 be by théWord of God himfelf;
and aurhotity of the Church tobe excom-
municared,and fobidden as imuch as Maho~

metry, and things againft the true Faith. -

And this S. Auzuftine proves by many Rea-
fong; & heince it'is, that they who fravell to

\ (Y - comés

" Another is South-faying, which-was .

Witches or Diviners to kuow chings ta -

A& T r—— M . ;
. .
. - .




13 Of Offences and the

‘givediet to the eréatuecswhich belon

to God alone. Wherefore thefe wicked’

doerzare to be ferioved from ¢he .

of Gods holy peaplefo thiztnogoed Chri
", ftian be tikenwith theit‘Aré; nor partaer

intheirfins. . - . cvaeecn .o

CHAPL.. .
. _*S'n,-c'_:.”';. o

He Crime of Majefty,or offénce againft

A the King is neighbour to many dther™ -

- offences;For all thofe who commitPerjury,
whereby every oné tyeth againft the King

- fallethinto this offence.As the Kings Mi~

nifters who are fworn ro doe Juftice, and’ i

forfwear themfelves inary thing, fo thofe: - e

who difléife the King ofany of his Frane ' s

chifes, or of any manner of Right whick’

* beléngeth to the Crowne by Occupations,  %(

or Purpeftures, or in ahy othier mannér al~ "~ !n,

though it be no morral offence. - |

" Into Perjury fall alt thofe Subjesof’ {m
the King who appropriate to themfelves [ln
" Jurifdi®ions over the King, and of them-"  {k)

{elves make Judges, Sheriffes, Coronours,” it
arid other Officess to_have Counfanceof’ {E,

_ IntoPerjury againft the King falt alt the” 1,
Kings Subjelts whoappropriatéto them- o,
felves Jurifdi&ions of Countics, Honours,” - = 1,
Socknes,, Retorne brévium, or any. thing' ¢

* which ' may ' fall to his Inberifance; as =)
! Wards,tfchéatégﬁcl:x;fs,Sm"ts, Services, 0
' . , T or

.
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 difrfhen;, 19

o rrilges, - Fhiresy Matkes, Eﬂfzﬂg
thef:" 'Our F&ﬂg!hef,iwmft, ~nﬂﬂ:”,
‘!‘kafurc fotind: it “the ground, Waeren
In heir owne- “fandly or i she hads of
otipts, Tole, Pavape, Pontugey Chiinoe«
3 C“Mﬁu:&ge, Camaga, ot oﬂmm

o

- ot Petjary dinf ﬁtc!ugfaﬂ thefe

the' Ritgs Subjefis who ke EDjens

fiore of Felons ; and Fugitives ; and: se
1o Cordnefs,not Waftinted by t 1r¢l(ing -
tadoe; and thofe who poe: ot  any Tedie

8ed, bt Appested ofury Crunecudof e

: Rplf of the Corotouty and thoRs Gover

figars -wiooftnei then ‘onéd’ ghesive Aip-
peales of Aproveys,or procute dat i e
who' 18 innotem be appealtd by awipp-
prover. And o whio have detaindd Ag.1
peales of Approveis veis of ferraign Add o
any frtaigmet is Appmédam

ol £ who- witting &e
gcodmd tdhthgimMUBé( &
vained fhire they bighs to beof pighity O
m«aluduminpmo:imﬂ, umcmne«
thettr to théit ¢iwvhéires, to the
t;mmﬁ S _t_i‘ ‘délwet ;helf( armw‘
then to the To) or for luctel
Keninore thm%%ld 16 dainape
the Townes 3 O

have the& Chitsy ?r‘ pther g

are tube

ik me&h, fqu
owmwhwmton ms ﬂﬁ!ér&*'"
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20 OfOfiusamdrbe

ments whichbelango: the King,’ or-any
‘manner of : pexaly, .either ; corporall .or
pecuniary without fpecial warrant. An
“thofe Officerswho by Symymgns and: Ad-
journmentsmake the pegpie to travaile. in
vaine, as to Gpale deliyenies, Affizes, - En-
quefis,or otherwif€; and all thofe Subjedts
whoibeare Armes agginf} the King, o5, qun
away from his lawfull Ammy-or Bayile g
 And tholc Minifters whonniafally. i,

~* or-connfell, the peqple that, they.goe it

into Warwith the King, or thar they are
not bound:to goe, where'they have ff&f%‘
nable fammeons ;.asd thar the people be
not made Knights, but according o, the
Staniges.ofthe Realme, . . 5.
- . Into. Perjury againft the King fall alt
~thofeithe Kings Subjels, wha beld Plea,

~ -+ of, Withemnam, and hg.zgg..ndt setene of
¥o)

Visrs, ot hold Pleas of Diftrefles, or, of,
any. orhet yhing which’ belongeth to the.
KingsJurifdigtion only,withous the Kings
fpéciall g@q:mgipn;qg,hold Plea in cafeof’

- life; of ‘imprifonment, of bload:fhed, of. |,

falle Judgements,or ofany thing difavows,

.+ ableof, right withour the. Kings Wris, _or,

comm‘ﬁion‘ il 1 e Sy Y

"And.allthofe: the, Kidgs, Minifiers wha.
-maintaine falle AQions, falfe Appeales, or
falle defences. - !

g ncfamyfau’éiﬁﬁ"ﬂi%%‘filﬁhofé:

Miaifferswho deny j0 Plaintiffes originall

therwife doe delay thej: };ﬁ and
or otherwife doe delay, thejr. Ig ts.;‘,an.
akewi hrongfuly), dok, deayon i
O A TR flwrbe.

on; | -
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Giforof bemd i
rifhr{u dgéments ;' and thife who
favour

iild 4l Who gfmﬁm‘g‘?vd?mm of |

m»mmoagﬁfﬂy, Or o0 !xrgc!y éorrl
‘to their wa ﬁ i
IioPefjity heRinghlldiofe
Mmmerswhe (recenibeﬁcsto derufes

- thidh¥a’ the K ipsife for “Tredfiife trove, -
iWrérk,’ iife, Eftray ; A] ens for
Btood-thed; br itnp ri (Gnmerie; Wickiernam,
Rieddiffefin,of Diflefi; or -forfwéatd them-
féived 10 refid, thary lawfult Judgement
baveriot exécutiotgfor Ufary, perprefture

g upon the’ Ki#fy 3or for any’ thet thing

#hereof the Couﬂﬁncc ddth Belong to o

tHe K\“g"’ oy 37,

And thofd’ cé“vcrs who paiy ‘fiot. thc
Kings debts 2 they ought ro doe, nd 2 arc
moyned,arrender td ‘him papr’ i’o i
Mfotél of'rh{:wﬁolc, ,-md-‘ doemot gy :h: C

Kﬂmg e CoT
'~ Tnto Perjury dgain} the 'Kl liholé L
who-Chatge thm%(lﬁgméhg , “Amd
thofé who e bc Kir 74 :
‘Timber, orige r!s ’bthe thenth
3

N ﬂlengs &-ﬁnc out fuﬂid;cﬂt wai’-
nto Perjur: mﬁ‘i’n ERR&-
ﬁfts, ﬁmﬁae%aﬁ of the' Kg ‘

Fces, bru awully ¥a 'Vehlfbn,.

Fh Jof otfter go0dsy and'by theff adrhiori- -
e;me ofthe aead,a«ﬂ‘gb}‘g.uet

- wure m‘ ot endow " Widowes fo
ﬁr Kings loffe; or make: Hitipifull ekrents
1he" il “aéo]nptmg for- fefle tl:chne .
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, zz Of cfence: and the

theveryyalie to the Or willingly
fuffer : ng,

poﬁc(fms w0 remajne In Moransing
_ whichoughreabe feiss wor]n&lﬂks
hands,and whereof the Ki b so have

theprofit, orwhich feceivg more of sheir

Railiwvickes then n shey anfiver 20 the ng’
ot whe, jmtt zﬁ; Feotements 0f
1a vowfons of (hmhes,pw
j.uquﬂcqrhex » arwhey fuffes shem 7
n%;tms, 10- the Kings
agesof infasp e’

or 0 the Kings prejur
\E oy Waids, or Masriages
n

it, .or dgceive asy oneby <or

e;r Offics; or leavy money upok
an upon his owne proper Amcreengnu

:Into Pesjury agpm,ﬁ 1he, Ym;% 1Y 8

o Daces i who s.,.i*:,m

~‘ments eﬁ:apesof r oncts, or_for

* " rhing againftLaw. hefose she ekapps[bc B

ad;urff;d 3'}' fh‘ Julticesin Eyre,andavie
mcseaieof -’;gm .Em;e, or Amercer

m*" URBATERK:, -

adl
. for th fufferance; -

mneMworm eoscupw&mwlv
1 Amta.a“ fxm whm&,wm h.gm;a

Lt . moncy

,of; ahs M?ums
B orier e doy
. gcdplcdc wcnablc to prilon, an doe mt

: Oﬁwswﬁo. ‘

K?é}a




RE| I T B-

»

B R s REms

== r?

© = ew e g

i

Of Fdf fyzug 23
mcywhxh is’ mbiddm fo: nm, then.
athe ngwham» o B

.‘gsA_l

GHAPI
. Su€r. 6. ::r'

| bffatfm-

FA&ﬁfyw is dmcmtm anners ; by

falffying the Kings Scal; & his Mony. _

~.His. Sealmybc Biffyed in wamy man-

ners, Bt is alwaies fal when'a: W

is (:dcd. whereof the - ingrofling, and -

the macter, or dhie forme ignol. M\nﬁable

b the King, nar by rhe. Law, aor. by:
lawfuil CuI’tomcs of the Kealmc,

. whlch is’ nbt Bbe mtenfcd’bf every’

“Writ abatab,

e

- Xuis fa!ﬁfyacf ifaman fcale xhcremrh af-

ter that the Charkellouf, or other Keeper

thereof hath loft, his Waurant, either by
«_dtath, orin any “othef m mianner. . .
. Wm,oul"ueu
i ub,f. orbidding It is

. pafferh.
‘%d yahafcwhoﬁalcby:ﬂ
“«ﬁm g sl
W nol
it

fi s rougd and quastersble, and ufe
fo mbe made dﬁat the putward eircle was

\ apparant thiough the whole, ctherwife it
. wasaot 10 be roceived; and that the 1.1,

affented

wmﬁxa mmms,oéfmgsmu,mdum o

'xb'eﬂmy ThCMpneywas -
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ble; and it is falfifyed by thofe who make

. doe; Iris alfo falfifyed
‘evill gaineput more alay in ivthen of right

| *Reéafon js not done Brit bétwixt ‘Alf W

- thequality'of Tteafonis thcmkmgamggg B
chiy H<

ias A

¢34 o Of Tresfiws Co

aflented "unto that the King'fhowld have! oy
6d. for the fealing of every Wrir; andfor'  x»
the coynage of every pound of momey
32.d. dnd no more of monigs currant i’ kx
the Realme. .« . - -} .2 N
The money is falfifped by himwhoby.
evill coveroulnefle maketh itnot juftifiar ik

it,and havgnbtmthqﬁrg,or.warmpgp ft_c; i ]
by thofe who for

-
&

there oughe Yo be,-Andiicis faififyedbyall i

+ thofe who make it withontthe Kingh coy<.
.~ nage. And itis alfo falfifyed by ail'thofe- i
* - whoby ilk Act.conmerfeititjand by dhiofe. ' w,
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1’ whd tay be by Blovd, | Affnicy; and

 Homagge, Qath, and Sérbice.' By blood, s

i
iy
if one oF Paréntage doe dny thing roangthéf
f s Blobd which igthezﬁe%fhig 4&&5 !
or dif-inhetifon,. or to Joffe'ofhomage; for {
I
{

life or member, or decreafe of €arth
nout,-orthe incteafe ¢F villanons fhithe!
And irithe fame manner is this offence -bet |
twigr Affine:, as berwixt Sifters; Sontiesin

- Law and Parents; fotas Cofinage is & lingof

divers

r

. ) _ ) I »i—-‘
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In like manner, Aﬁimty is‘a neemeﬂ‘c ‘of

is done betwixt ;
isalio betwikt Allis, - .
¥o Service,

Alhmelsfpmcpwhyglfomge,and o

0¢t lZ13

Wb s bappencth domerires. by

‘m'm from thcyfexv ot .
fomeumes fmm the: 1ce.

s nte of the.
raw, or Affings commi if this oﬁ%cu;?'gx?
th Q;hcto in ‘the ﬁtqc;,gtmxcr oy, hey

ot b

%yagewme,dslfommrho Y have rcmdd. ‘

‘to doé me chllty, hc fejzed infdemeang
of 2 Mannour or othergxft, or Iénucq, or
Courtefie, falfifie my Seale, or ravith my

‘ %m’ ormy Wife;-or the Nusfe, or. -
the

t of my Heire, or doth any thing
which js the caufe of my death by, a Felo»
nious compaffiig thie &me, or to the graat

difhoriour or daniage of my bady, or of -

 my goods,or difcovereth my Counfell, or
my- £ eﬁion > wbuhwhe is Qhatgcg

K M%y' o

Rebejicknreh, Rict, or othler gi 3

meatanddrinke dfing  thefetiice.
And a; fuc aon:%ay it Tie

- #ainlk e, whd'raketh *from me o tiich

, zhath: is fcnzéd}in?hbﬁmmmtfrmy .

athn,

" Perfons. dxfcendmg from camall copulation -
. where there is no blood, and a5 this Office

poufcns, foit

\aht, Fccl'o’ﬂ'chbff‘ .




‘j{ - 26 Of Burners end an-flaughters.
© Offond againft himy by-fuch Adionos dee i
i * mand he fhall haye. m&m L 1 ksl
E T havciganﬂhun. - W z
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| P llm,ets ate thifé who bime 3 ’Cu b
i i B’f Hcmfc, Meri; Bealts, ot m{a by
S - éﬂmmﬂﬂiﬂﬂ fimenfpeacefor I
I hz d ‘o teveng 1fan y ene pr 'm
mah imo the ﬁre, is burnrof
blemithed By the fire, al febdnor ®
killed with the fire, neverthdleffe itis 3n =~ W
mefammchhemaﬂ%ye Ondet tfis &
i - . offence foetimes fatl thofe'who thicaten %
i ‘ 'Bﬁmmg' . b
; arcer g B iy
: " ‘;
j‘i, 4 I
; CHAPI ;
i e 2L UF ORI
war’ﬂwm. Cog e al
E:: [ "A'An-ﬂaughtcus thc kllh q{ am
i : ﬁ)uf&tbedombyxabmﬁ
| prbyu mzfcbancc ijs por M
i “Yhis affence istwio waies ; eisher b m
! Ivnar,mbytﬁﬂm o
i L B}'d!cTﬂwwthmwacs,by(mm ,
! v%QWﬁrDm&L sl o
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oamn, - .
B A mnywaxgs, romgum by Smb
by Polfomngs by ccdliq ,

f’ ﬂukmg.;su #ﬂ:mard appweth m
- tfi’.Ayp«b, -
B By poilon op veno ﬁn
2 Idon ’a:dhcfx te,.0F pOi %l:tggpm.
. orher.1q €3te, .0
" mmm ed.any 3k crcg;amau f?fpre-
. prmnme Ot by Impriion:
325 g kccpcth thcbodx Qf:

msofa e eﬂ. of.. 9 me

” ‘By Counfcll,as hewho counfellesh ano-
i lh“ fo k!ll. lld Io,dfo ls it by (m“md‘ I

By Dauaﬂ, ashe who dcmcth fuﬂmna; '

asyfecrct'

1 g{;ﬁ ﬁ‘l&) % cc,csﬁ;rc:é,mﬁ I h wf "

' onpiskifled by mighance; or. efale '

v .ll{\g . TW", d other ﬂ;e

u ma:‘la:z hwa£o: thud;t xsnﬁ
enhe dogh pot

&:\é}'uo dae, and. thie parsy ,x.l(glklu;ﬂ
ence wmc‘?‘;;z gy, cr)ru}ﬁ:nﬂz;

) m ’
‘g‘:ﬁ bufhcwhododl qotfq
d%ﬁ&ﬁ:}’“m’"’ ugh: dic
3 inyouo xo .
Mg&ﬁhwtnbtrtq:mccdtwybc idae

Ble; opnat, and. if it be avmdilele e isa’

offence.,.|

yanof fome.othes.p

B %‘IVU dt}i#t bg h
111p an ma cu er ’
ch Y Qﬁh’n‘

“of

du [qgulihi\‘f ene ;g(;)kllhqg .
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Mty
© . they oughr, heoﬂ’endcth motrally.

“as‘: . OfMan-jlaughter

Of .hvmfelfc 5. asin cafe when People
bang themfelves or hure'thiemfedvad ; or

ahcrwxfc kill thcm(rlves of thcx;ﬂv@n ’

Of otl;ers, as by beatmg famm

othier pmmin;m “in fxl‘éet c’afcs,

- anﬂaytrs Alfo Fohis" offaticé ‘g,} dhng

willi as by thole who paine men fo
gg‘asmght “Hot;%or ot 0 mucfms

Alica “thdy BY réa foh' f‘th
pmyrj; &1 %d doth hﬂ’? ! confefle thg'
Fcloﬁy and fGmersines By the Red'a:rd

: oftﬁe(,' it‘miré ' fﬁcés are &eﬁro

- aid i whb- Gt 'and vi:
Childref” and ofhfrf. Wha ‘Cantiot ﬁf

Delerrs; 6t 'id @ipidces bl recurtic frar -

0 thér 1'thong gl the doe Hiow dye i’ the
Defe‘r 5‘;”ng ﬁxcct%r them. yAml ‘alfo
ﬁ!&? jﬂ “andt theﬂ'cs are: Nferi-
“dnd thofe wh gealé othets; ot
eiddﬂ Indr&:h& oL in, qrher il
actufi‘ thed, O I 2

’ “1&‘ M{ rheyfalltmderﬂﬁs offencewhy |

- fmptitch thé o fuch Ptadds) .
mfgrﬁéﬁl e iﬁ':ihéem’f A

id b -
m%ﬁélagp '?llm‘g&’usmgl ofi_

fo nal‘tqthelr deidrts: '
l‘ﬂ’&'wafcs wWas! G(ﬂ ’hlm&lfc ’Riﬂtd,,

ﬁ»r'f"éh 1led T indetd; W’it’h,&j

othed w Cn clfied i, or pro:utéc!

fo 10_be; .the Tongue “Pila¥ kil
T ﬁy g ,

red HRYY who. ‘Commanded him 't ‘be
klllcd By ’lel’ thefalle %v'l’mcﬂ'es, and

o . e .




Of Mar-flaughter. 29
: dll-thofe who cogfented thereynto kifled
* him; And_hence itis that the Evingelifts -
af diferofshe honge ot bis deagh, in feriegg
&%ﬁlk.@ﬁw@m G
«3 Vi offenee doch contine many brae
chess ¢ g . s

. :.O@Jiﬁg,' ¥ ‘::.'v?:.:{ .

; S DY), .b.‘.l,.é«u
L O
be; . Imprifonment is the wrongfull detaining

b - of amansbody, and that may. be in two
4" - mannersseither in 2 common Prifon of
the King ;. or ina privare Prifon whichis

B,

© forbidden. RN
,t t&’a ‘common Prifon’ none ought tobg:
¢ puty if he be:not artainted of an offence
.~ whichrequireth death ;. or efpecidlly ap-

pealed, orindidted, and by Judgement of -

3 falle and wrongfull Imprifonmenr. -~

‘Aprivare Prifdy is 1. fometimes rightfirl

“and juftifiable; 2. wi . oo
* The fame is lawfull and juftifiable, when
amanwho is Baileable, is raken aud pirin -
aflody till he hath found Baile o doc that °

» whichheoughr, . .. .

' " People are in Ciiftody in divers an-

' ners; In one manner by the Warrant of
Law, 3 itis of ‘Enfants withinage, Wio='
men in:the Cuftody of their Husbands; .

men of Religion in.the Cuftody of the © . -

Abbots; or other Soveraignes ‘of ‘their

houes; and Villaines in the Cuflody of

their Lords, .- . . o
A

U




. 30 OfMan-jlaugbm. «

. Xnanother masmer péople aré inCitftox - it
. dy by Common afleny, as it is,of Idiotrs

.of, people wafters ~of their “cfates , of i

mad;men, and of thofe ‘who aredriwne  wiife

to follow infamore though pardonabh: Tirten:

offences , who are . 1o be in Cuﬁody ol

fuchCafes. - - ity

-Into the offence, of Mtn-ﬂaughtcr fall ,,”

all thofe bywhem aman dyeth'in Prifons . gy

and thar maybe cither by the Judge, who ' g, 4

delayeth 10" doe Juftice; or by durenefie.of Wiy iy

the Keepers, ‘or by Othcr tuﬂldhﬁablc !

occafion. Rt
 Tnto this offence falt aﬂ thofe thr fr © e
whafe defanlr people dye; beidg " ol
k;n of thofe who. are bound to fuﬁzme Ao
them. h

- And thofe who kill a'marf nmpriﬁqu,bys
* afurcharge of paine, in cafc whenany 1s .
adjudged ro penance: - - :
And all thofe who un uﬂly ad)udge a
man to:death; and thofe who affent there-
L © unto, and falfe Witnefles who falfly te< -
(e ﬁxﬁeammall offcnce agamﬁ an mnOteht “
) man.
; , - . Twto this offcnce fall: zll ]m-ours, and
i falfe Phifitions, 2nd maintainers of Rifting, =
and thofe who' beate or wound 2 man, fo. | ke
fo that he s farre from’ lmpg, and narv,-r
- tohisdeath. = ] i
Mayhem isthe want of membcr, orthe i
enfecbling of it by breakmg, or curirig the - ‘;%bm&
‘boney of'a man, wf*crcby hc is lefle able Yy ey

combare; - —xhh?r%
AndIurgisfaxth That theloffe of the Wy

fow "“Nim
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af Lirchne,

<tuetly is Mayhém, and of the mrni
oﬁémdmh,azn?mehtﬂe ﬂnger, "3
+ of the tight joyhe; 4d che vaki

toes of xhe feet is Mayhem; an :hc qme

! m&m where more lofle

And'Sennal! faid’; ‘That the loﬁ’e of thg
gtssMa yhem, af natare have not fakem’
emt away; but the lofle of the middle’
* Teeth, 6r 6f the Nofe, or the Earesis not
Mayhem, altbongttthe body are thctcby

- reviled or difhorioured.
¢

And' Bilfing faith; That Rafure by tur-
ning the bones of the Head, or of the Scull
of the Head backwards is Mayheim, 'and”
alfo of other bores. -

Awound mcaufeofdudnmdeby cut- |

ting, of the hand, or thearme felionioufl
whichis fliewed by the length, bleadtz
ordepth; fbrthecumrg of aflone, orofz 'S
w&‘;ﬂm bacomcth zw:.mndmg bira

GH A P ‘I."
. SierT. 10
: ‘Of Laycines.
Arcine is the treacheronfly - taking
dwa froﬁnnorh:rmoveablesCorpos

rcaﬂ, agamﬁ the wilf of hiim to Whom
doe betong, by evill getting of thd’ogzi-y

. omorthe ufeof them. It is f4id ataking,
" for bazhn? ordelivery is not-in the Cafe; -

: ltu[and

9 goods nowwucab!cs,or not Coqvomth

-

moveables Corpotiall, becanfe - - ‘

ar e

4
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32 ' OfLarcxm )

as of Land, Re Advowlqmof Chprches
0 Lar i, Itis faid; Trea-

&tmﬁ efat:cau(e that if ‘th ‘taker of
" - gheh; awd coriceive . goods to-bg his
owné, 4 thaf he ma well 1ake the}p,, i
fuchCacn? ,nn ence, Nort in; cafe

whire'ond | conceives. t leafeth the
ofWiier ofthe goods tha:lﬁe taiel ,f;m,

tfiercofthece ought 1o be ‘apparagt pre-
f&mpnon “and evidence.” “There be twp

o : pirtsof Larcine. °

~One which is donebpen!y in the day by
Kobbery Theother which is done in the,
obery s done fomeumcs- ‘_ "f.: . ,13:4’,.
covy I Theeves. - )
‘”)’ 2. Tortzo}u D{ﬁ/em:: K Baﬂzﬂ'u
V" and orber, who wrong u/{y extart
',lk T gmzbe,oeople
3 iB-Y 3

..u\..

_ of others as before is faid,
‘4. By others, who run awdy with

their.gaodsy -5 4

~ Into this ofence fallall fuch who rake
the goods of others by Authority of the

King, or of other grear Lords, without the.

: coq@ﬁtpthofe whoie goods they are,

Thecvc,, fometimes by - Treacherousy as
it 1,5 m divers kinds.of Marchandizes, and ’
asitis of Labour,rs who fteale their la~

JLarcineis com*n,mccf fometime; by, ¢ open

bours;and as ‘it is of Baiiiffes, Receivers, -

and A.d.mmﬁtatob of Othct: goods, who
- feale

Y

xiriders. and © Bw[a'zﬂm ‘whs,
‘with force openly take tbe good: :

othkr mens Ww’:, ot Wards,and-

G E N EE .
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. - ) OfLﬂ'dm‘ - 3!‘
hﬁ g ‘e ‘o 4 % » ‘_ y
. § Beale them innot giving their Accompts
to| . Into this offerice fall all thofe who fteate
t;{ Purlesor Cloke-baggs, or doe any other
3| Larcine by encreafe or_covetoufnefie of
;a&  themfelves, and all their favourers.
. Intothis offence fall all thofe who fuffer
b Theeves to pafie when they may arreft
. thems thofe alio who may take ot hinder
i then, or wane them of malice' and doe-
~, not; & thofe who conceal them for love of
i Theefbootesor other reward; or witting-
i lyteceive theirLarcine, or theirperfons.

" Intothis offence fall all thofe who freale

by falfe méafures, and falfe weights, ‘or in

any other manner of treachery by colourof - .

. Merchandife , and thofe who wittingly
, fufferthem whercthey maylundgrﬂml.’
Into this offence fall ‘thofe’ who wrongs

filly amerce the people with' outragi
ik Neghtoirs. s i’ damge

ir Neighboors. either  in” damages,

¢ penalties 3 and - thofe 'who wrong.:
fully detaine zreafire found, Wreck,

Waife, or Eftray which belongeth tothe

; King; and thofe who otherwife finde them

* and do¢ nor' reftore them whemsthéy may,’
and know sowhom they doebelong,

* Xnro thisoffénce faltall thofe who take

Amercemenrss or outragioufly afferre A
, MR

wrongfull or ourragious Tole in Markers, '

Cirics, Boronghs, Townes, Mills, orelfe-
where; and thofe who take pavage, mur--
. age, chinniage, carriage,or other masker of
Cuftomes more then they ought ta doe.
Inso this offence fall ;ho& Bailiff m:‘l:

AR a2 3 St M AT Y 3

e




34 0f Larcine. | .

* doe. enquire.; in Ttxrnes and, viewes of il

Franck-pledges of mote Anicles then of =

pa"fona offcrices,& of wrongs done to the @

King and his Crown,and of yrovgs done ro. &

the common people,& thale who by extor, &

| tion take  monies : or Fmes fdr Beauplea- 22

, der, .or for which the Juiours are nop &

ol chiarged’; and thole wixo amerce any of

Al their awpe heads withont seafonable affir-;

g menrof the people (worrethéreunto. .

o daodhiso ﬁ'encchll thofe who un;uﬁly fin

. - dlﬁl‘alw,,a\l;&thﬁew o fell diftrefles for;

o ' " the ngs debt within the 18 daies. R

i nto dug offence fallall thofe Ofﬁcel}

‘ chequer, and others, who forbid to, 3t

npkc Adquitrances wider the Exchequer,

Sea,lcqqx,cvery one forfo.much ashe hah, *

paid; and wha, oftner - ‘h“‘m“#ﬂl%
dthté%o,!;ple?u;d, whao ro,tgke Rewar

: mvncs notmdu;mzm

P ‘NELICO0T irytion of Win-

yo Co ,chZﬁer or pvho ﬁct that, tt;e eople; be,

. nocfurm(hed wit] xAm;gcs, accordmg tO

Comyen_2ppointms
Igmlus offenncﬁaﬂau (ers\of othqv
le[%;:ﬁdpofﬁ{h i, o ando ' Coi

) * nies healanrs gt;;tgc eing: in,
P : Warre 3 otherfowk;fl)  and Swanes,,
¥ . - ofthe. esof all manner oﬁ jrds.

o . “Into,this offence fall al} the Shcnﬂ's,Bzx-
S hﬁ-‘es. and.other the Kings -Officers, who
i S umuﬁlﬁable by extorrions take: money of
' he.paapls, 3s for defauls unjuftifiable, or
for heaves or . other ome unalow--
ablc, or; fpr Plea whereof the]udge hath

~

=




- Of Larcine, . ~ 35
of fno juritdi@ion; and thofe who take mony.
of jto pnt men out of Pannells of ]unes, and -

the [ pue othiers ip, .

u| - Into.this offence fallall thofe who take

) Lhz’nds (;l'mtmms, Ho(;feshg or Otheect{
| things,dnd ule them beyond the appoint

m‘ for the loane of tham ; -andthofe who by

o theauthority of their Balhﬂ"cs make unjus .

i flifiable ColleBiosts for monies, or other
. provifions, or Corne in Sheaves for Scot-
ty, ulls,or other Feaftivalls,or doe to the peo-

e  ple-other-unlawfll grievance in the like- *

. cafe. And thofe fworn Officers who caufe.
¢, Finas,or Amereements;or other manner of
o dy to be ofeentimes leavied upon one

man,mthout making reftirutionsand thefe

} oflicetswhorake of ether thenof :thmg,
.. or of their Lords; to doe their pﬁ;c, and.
. thofe who oftner then twice in the yeere
~ hold Sheriffes Turnes, or who oftner then
once in the yeere hold views of Frank-
, Pkdges in one Court; and thofe who by
| umumﬁablc Arudcs amerce the people;
" aid thofe who ar. Mills.ex Markets tal(ea
(mtrzgldus Tole, and thofe who ameree
ﬁcople by Prelenmments. . pot made’
3 byt e whole Decenry, or by chersthcn
of Freemen.
Inzo this offence fall thcy who doc any
thing upon anpther Inheritange by evnl!.
covetoufnefic, ot for hatred.

Into this offence fall Countcrs Who take

outragious Sallary,or nor deferyed, or who

- are attainted pfill defence, or of other dif-"
continuance , ;md thofe who. deny their
D2 calca

-

e

ot = TaE T

e Bnatae it

e

T
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36 Of Hamfockne, or Burglery, « |

.o 3%

~ Seales in Judgement, and thofe who make:,,
- Contra@ts which are forbidden. _ ,Ef’w
Into thi§offence fall Ulurers, who lend %

mony- or-other things, through covetouf-
neffe to take the forfeiture, And thofewho |
rob, or fteale the Marriages of others, or ..
ranaway with others Wives, or villaines I
with thegoodsof others. W

And all Fore-flallers, by whom Vituals 1&,

- . or Cattell ate made deare.

. ‘They are Fore-ftallers who within any 3;%1
“Towne or Franchife b‘ugtto cigrofle, and
unlawfhily to fell more deare ; and thofc;{t‘

‘Butchers who fell unwholfome flefh for | '

wholfome ; and thofe Fifh-mon%:;(vho
buy and fellagainft the eftablifhed Lawsand
a|l thofe of what Myfteries foever they be,
who doe deceitfully in their trade or My-

fteiies.’ y - an
~ CHAP L Y.
" /SEcT.arn , .
'Of Hamfockne, or Burglary. . '[!

Urglary by an ancient Qrdinance is a
mgfta'l‘ly off{nce', for the Law is , That
every one beat peace in his owne houfe: |
“Thisoffence is not done only by break- i,
ing of a houfe, but is alfo doneby a fello-
‘nious affaujt'of Enemies in time of peaee,
upon thofe who are in their houfes with in-

" tent to repofe there i peace ; whether the

affault be to kill,or to rob, or to beat thofc_ -
who are in reft within their houfes. And
although it be thar thefe offendersdoenor ~

_accomplifh their purpolc, if neverthelefle

they

ﬂ

\
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of Hmﬁckm o B’“g’@' 37 b
bey make any breaking by their affanle _ i
f the doores, windowes, of walkes,toen- - H
felloneoutly , théy are guilty of this _
0! Cfilm. » . B K . ‘ ‘ i
W Tuo this offence fall all thofe who fel- ;
ey Wionioutly force cheir entry into anothers - ‘
il houfe, and therein doeany violence againft - Lo
..., thepeace, although they doe not break the I
Vitw! houfe, and that as weil inthe day time ag e

. the night; and thofe who diffeife the peo-* ; "

# ple ir fiich cafe, or caft'them our of their_ oo
hoaes, and out of their peaceable poffef- o

wiongfully, - : :

. CHAPBL-
SecrT. ‘13.’

. ‘ . Yoo
@RA ¢ is done two waies, that is to fay, d
i ofprhing's! and of Women. Thisof- b
fence is bere put bccanchinﬁ‘ .Lbyhis = v
Statute made it mortall, whick is more :
-, .. trounded tipon the will, then upoirdifere-
is I tion; for one fort is ‘Whoredome, another
T Fornication, another Adultety',  another
& yInceft, and apother Rape 5 but to fpeake
al‘bropezly we are to diftinguifh of the offen-
drc<es, whereof ‘the ‘firft offence is greater
i then the other, L o
ir - 'Whorédome is the deflouring of amar- '
be  ried woman fellonioufly. ' " -
)f‘tf _ el;"lomication is to tavifh women riot Mar~ -~ >
i ried. C \
¢ Adultery isto raviftt anothers wife.
b Tneeft is ra mvi(hDC;nf‘cﬁs, Parents, or

e
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:‘J[ ‘ 38 Ofthe Office of the Coroners

it O ~Rape is propesly she taking away of a ‘i
i + . woman for the defire of Marriage. y T
Rape nevetthelefle according ‘to the' »
meaning of the Statute is taken for one. &
proper word, given for every enforcement i

of awoman, of what condition foeverfhe !:

!
kil

o . . ) ,

i

,, CHAPL i
[ .. SseT.¥3.
1. ' f

L ' OFf the Office of the Goromers.
TO Coroners anciently were enjoyned ;}*’C

e -+ L thekeeping of the Pleas of the Crown, '
“‘: ' which extend now but to Fellonies and &
iy Adventures, ' fir
F n ' o ‘ Generall ™
P ' “There ate 2 kinds of Corcners@ and . '
o c o Specidll %

T'o the Office of generall Coroners it *
belongeth to receive the Appeales of all ¥

_ the County of Fellonies done within the !
yeere 3 to award, the Exigents of Com |!

3 : : - tempts,and to pronounce the Judgements |
IS  of Out-lawries; and more, to enquire in
I ' what Pledge they were, or Decenery, orof "
R b  whom Mainprized, and in whofe Ward. d

SO Speciall Coroners are Coroners of Li- *

i - bertiesand of priviledged places. . j
B .. Tothe Office of the one and the other
it doth belong, to view the Carcafes ofthe -
dead by Felony, or by mifchance; Or.10 !
fee the burnings, and the wounds, and the |

orher fellonics, that is fo 2y, evety onc t:in

- v—I. ‘1




Of the Office.of the Coromirs, 39

f 1§ his Bailiwicks arid o fee Treafore torne

and Wreaks of the fea, and ro take the ac
tif knowledgements of Felony, and 1o give

o the Abjurarion to flyers to fanfluary, and-

w; totakethe Enquefls of Felonies hapning’

¢y within their Bailiwicks, '

* Astotheview of the Carcafe of the bo-
- dyofaman, itishis office thatfo fooneas’

" hefhall be certified thereof, to fend ro the

. Hundred of the place to fammon fufficient
; able men of the next Townes, rhar at-a
 fhort day cerrainly named, they be before’
" him at fuch a place, all which done the
- Carcaleis to be viewed; and. if he finde it

" thete butied, that it be raken up, and to

" the Coroner it belongeth to Record the

¥ names of them whoburied him; and if

it hathbeen decreafed or endamaged by il

1 keeplng, or laine (o fong that it cannotbe

. judged how it came by its death, thar the

" fame alfo be Recorded, that thiy negli-

;. gence be punifhed at the comrhing of the

- King, or his' Juftices: in Eyre into

" thofeparts; and if the Coroner, with the

. advice of the people prefent be ab'e 10 .

. Jndge of the death; then they are o pre-

V. fent the manner of his hﬂixg;‘ whether he
dyed of anothers Felony, or o his owne,or
by mifchance; and if of blowes, whether of
aftaffe, ora flone, or aweapen; and the' .
the Cororier is to Record in his Booke the
names of rhofe who were fummoned and
appeared mor, that the fame offences of

" difobedience remaine 'not nnpunithed,
wheteby the Coroner could not ar thar -

Dy time
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i e bj»'gb‘e Oﬁcc n}iﬁe Corariers.

~ difcreeteft, and of the ableft and beft of
them,and to fee that theCarcafe be buried:

! time doe his office for want of Jurouirs.

¢ Inthofe Enquefis ye no Exceptions, ot th

Challenges to the Perfons of ‘the Jurours;

bur he ought to make his Pannellsof the . 8

The --Pannells are to-be of Decenics;
for Coronersat thefe Enquefts; Sheriffes
“at their Turnes, Bailiffes at the. viewes of
anck-pled%cs, ‘Efcheators and the Kings
. is Forrefts, have power by

Officers . of

authority of their Office to fend for the -

péople, which none othet have withoat

the Kings Writ; and that s for the kee--
ping of the peaces and for the right of‘the. i

Kiing, and for the common people.
' Tbe Articles arethefe.'
RJ0u frall by your Oathes declare of the
. death of this man, whether be dyed of Fe-

Tony, or by mifchance; and if of Felonys whe:

ther of his owné, or of anathers; and if by mif-

" ehince, whesher by the At of God, or of man;
andif of Famine, whether of Foverty, or of -

 common Peftilence; and fromwhence be came,
andwho bz wassand if be dyed of anothers Fe~-

{dony, whomere Principalls, and who Accef~

fours; and if Hue and Cry-were duely made or
not 5 and whether the men fled according
. te.Law or not, andwho threatned bim of bis

life or members, and who were Sureties for

" she Peace; or whether be dyed of long Impri-

fonments or of paine, and.by whom he wis fare .

ther [from life, and nearer to bis death; and fo
- of all prevailing circumftances thas can come
- 1y rrefumprions. . : »

ad




o
ury
the
td
ird

Jity
iffs

~
|

Of the Officex of the Cormers,s 4%
" Andin cafe where bé dyed by burt, or fall,
or other chance bythe A% of God, b thar he

" bad not power to fpeake before bis deaths then

+ youfball tell the names of the finders, and of

renss, and if be were killed there or elfewhere,

thence browghtsand the valus Grkindofthe Deo~

aman dyeth by a fallyin fuch cafe according to
- Randulfe de Slanvill, i s Ordained, what-
. foever iscaiife of bisdeath is Deodand; as it

# for whatfoever moveth inthe thing wheréof -
© = befell, as Horfe, Caity Mill-floné; alfo Ves*

{els are fometimes Deodands bus not inthe feay
the furnmes upon the Horfes, the goods lying in
Ships, Mills, Cartsy and Houfes, are nor ac--
comnsed for Deodands. ‘ C
" Andincafeof anothers Felons, then the
ours declare whowere the Felons, in what

i . Pledge,Dofien,Wardyor Maineprize they were,

andfrom whence they came, and where they re~
‘turned. ) - :

Fudges, who t ,
mentsand pho Acc;ﬁrief;, and if of falfe Wit~

T ome j:,w 0 were they,andthe Furours. -
nd if he dyed of his-owne Felony, then that

they tell the manner, and the value of bis *
goodsy and she names of his Parems, and the .

Finders, and of she Neighbow:s, and the value
. of the waft. C .

bisnext Neighbours, and.who were bis Pa-
end if elfewhere, by whonty and how. hewas -
dand, andtowhofe hands it cames for incafe. ‘

And if be was killed by fulle Tudgemens,
then that the anry déclae who were gb; PR
e Offfcers to forme the Fudger

These
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" 42 Qfebt Office of the Coromers. - -
+ Thereare nine mannerof:- .}
- Acceflories., © . o0
- 3 Thefz who command, 2. Thofewbo conseale
3 Thofe who allow endconfens. 4 Thofe who.
Jeeit. s Thofewho helpe. .6 Thofe who be
partners in the gaine. 'y Thoft who knew
. 1bm_'§f 5 and did not interupe or hinder 2t by |l
P . forbidding, 8 Thofe who knowingly receive: |
- -9 Thofe who are in thé foree. S
f mifadventures “in" Turnaments, in  |n;
Courts and Lifts, King Hewy the 2.Ordaic  {x
ned, that becaufe at fuch Duells happen | ;
many mifchances; That each of themtake {y
an Qath that he beareth no deadly hatsed
againft the other, butonely that he emdea- 1y
. vourethwith him.in love to try his firength 15,
- " in thofe common places of Lifts, and Du-  { &
ells, thar he might the berter knowhow 10 { ¢
defend himfelfe againft his enemies; and | ¢
thetefore fuch mifchances are not fuppofed |
.Felony, northe Corongrs have not to doe
with fuch mifchances. which happen in |}
fuch common meetings, where thereisnp . |
intent to commit any felony. b
« Coronersalfo ought ro make their views
i of Sodomies, and of monftruous births of
Children, who have nothing of hymanity,
or who have more of other Crearures then
" of man; and Corenerswere to burie them.
But the holy Faith doth more and more
.now daily confirme men, that they abftaine
1 committhefe horrible fins which they u-
fed rodo. Alfo they ufed to enquire of bue- -
. nings and who put to the fire,and hows;and
whetheritwere by felony or mifchance;
. and
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- Of the Office of she Coranierss 43
andif of felony, of whiofe fefony; and who

were the Principall, and who the Accefo
ries, and who were the threatners shoreofs
Tt belongeth to them at their viewes 0

. enquite after Treafure privatel hidden,

and found In the ground, and how the -
Trealure was found, and by whom, and
how much there was; and if it be all feifed

. uponsorall carried away, and who carried °

it away, and how muchyand who were the
finders of it, and the pext Neighbours.

" At their viewes of Wrecks, they ought

10 enquire whether the Wreck came to - '

Land, what be the things, and how much,
and the value of them diftinély by parcels;

.and ifa Man, Beaft, Car, or other living

thing camewith it ornot; and that by Di~

videntitbe delivered tothenext Towne, -

thar they may anfwer the Lord if he come:

to claime it, & receive irwithin the yeere.
At his view of wounds, it behooveth

hins that he view: the Wound , and makea

Recatd of the length; breadth, and depth '
ofit, inaide of the wounded if he com= . .
. plain, in cafc the wound be healed,the Co-

rones of theCounty may helpe him by the

‘Recosd. Alfoit belongerh to them to view
_Burglaries, & to enquir of thenames of the,
Felons, and what they haveto live of, and ",

from whence they came, ot whether they -
retumed ; and of the Menafors, and of
“other Circumftances. S

The Jurours are fevered into doziens, fo i
that one dozien {peaknot yvnth another,but
“ that evety Jury anfwer by it felfyand review
o . o L the

el




44 Ofthe pﬁgtij'tba Coromers.

‘the Prefentments, and the Verdiét, fo are’

they chargeable;to aceufe the Confpirators
who procure to fave any Offendant , orto

- indié@ an innocent in fach Enquefts.

- All the Verdifts before-the Coroners
aswell of Acceflories ag of the Principall
ave at the Commandment of the Coroners
receiveable by the Sheriffes, and the Prin-
cipall and Acceflories are to be taken and
delivered ro Maineprifors , and in the

prefence of them-and of the Sheriffes their -
goods moveables and not moveablesareto
- befeized into the Kings hands, and by a

reafonable Extent and Divident, themove-
ables are deliverable for the finding of the

Prifoners,and for their needful and reafona-
~ ble fuftinance, & the King to beanfwered ©

the refidue, faving the right both to

the Principall if chey be acquitred, and to -
" the Acceflories by Mainprife. . :
" And ifany one tly,or make refiftance,and- -

‘will not anfwer the Law, it is lawfull for
every one to kill him, if he cannot other-
wife apprehend him. :

And Bermundawarded; That allgoodsof
thofe that fled  fhould-remaine ﬁ;gxcit tf .
." the King, faving to every one his righs, al--
. thoughntgha_t aftuWard:yhe yeeld himfelfe

“tothe Peace. . ' :

. And Ifelgram faid; That he is no flyer '

who appearethinJudgement before he be -

ur-Jawed. » :
'Ifany one fly to Sanftuary and there de.

mand prore&ior’, we are to diftinguifh; for
ifl ¢ be acommon Thiefe, Robbers Mar- -

- derer,
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‘Of the Offce of the Coroners. 43
derer, Night-walker, and be knowne for

fuch a one,and difcovered by the people,e
of his Pledges and Deziners; orif any one

be convi@t for Debr, or other ‘offence’

upor his owne confeffion, and hath forje-
red the Realme, or hith been exiled, ba-

. nifhed, Out-lawed or Weyved; or if any
. one have offended in Sanélary;. or joyned
ded in San@ua--
-1y, they may take him out thence without
any prejudice ro the Franchife of San@ua-

ry. But inthe rightof Otfenders, who by, °

upon this hope to be defen

mifchance fall into an offence morrall out
of Sanftuary, .and for true Repentance run
to Monafteries; . 3nd .commonly . confefle

* themfelves forrowfull, and repent, fuch -

offenders being of good fame, if they te-

quire tuition of the Church, King Hen,2.
- at Clarendon granted unto them, that they

thould be defended by the Church for the

fpace of forty daies; and Ordained that the

" . Townes fhould defend fuch -{K::for the

whole forty daies, aid fend
Coroner atthe Coronersview. Itis inthe

ele@tion of the offender 5o yeeld fo the

Law;, or toacknowledge his offence to the

Goroners, and to the people, andto waive -

the .Eaw; and if hc.yceld,himfelfe to be
tryed by Law,. he is .to be fent to the

_ Goale; and o waite foreither acquittali or,

. Condempation; Ard if he- confefle a mor-
rall offence s and. defire. to depair the -
Realme, withour defiring the ruition of -

the Church, he is to goe from the end of

the Sanfary ungirt i pure Sack-clothy - -

and
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 she Judgement of Murder.

" 46 Of the Officé of the Coromers.

afid theve fivedré thar He will keepe the
fraight way tofuch a Postyof fuch apaflage
which he hath chofen,. and will ftay in no

parts two nights together, untill thar. for
- this mottall offence which he hat h confef-

fed in the_ hearing of the, people he hath
- avoydalthe Realné; never ta retnrne dui~

ring theKings life without leave, fo God
him helps-and the holy Evangelifts; and
afterwards let him raké the figne of the

. Crdffe-dhd carry the {amie; and thé-fame is

asimuch as if hewere inr tbe protedioh of
the Ghurch. - SRR

- Bwskif: any” one: lt’:'n'!aincfi” Sanfusry

barred .of the grant of: Abjuiation, i the
faulrbeinhim; afrer which sinte it is not

. lawfull.faratky ohe td give himviuals,.

And alrhongh fuclsbbsmt of the péaves
and the proredtion of the:King, ytt nont
oughit to Hifheamen themy-all one asif they

 wernin the proreflion of the Churchy if -
" they be not found ot :of the high way, or

wiltully breake their Oarhes,. or doe other
mifchicfe in the highway. o': .
- ¥f he who is killed beiinknalwine, in fuchi

cafe the Coroners ought 1o {hew the mur--
dered cloathes, according to tha Statute of
King: Kamute;who Ordained fof the fafe-

guiard of his Dgnes whom' he left in.Bng-

" kamt; Thatif a man unknowne werekilled -
' thar the whole Hundred fhould beamer-
+ cedrothe Kirig by the Judgement of Mur-

der. Four things excufe the Hundred from
D 1
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' Of the Offict of the Coramers.: &y
~11f. the ‘Felon:be knowne who kifled
himg for if the Felonbe knowne, thenmay
hebearrainted of the Felons. |~ ;

2 ‘Another, If the:Feion beappichen~
ded, or,if he fly to. 2. Monafery.
.2 Ifthekiiling.come not by
By mifchance.. - - - : o
4 The fourth in. café where .2 manis
asfelon'ofhimfelf, and besaufe there could
beno Murdet of a mapknowne, it belong-

"eth 1o’ the Coroners. to. enquite. in-thofe

Fellonjes: of what Kindred or Lineage

. thofe shat were:killed were, fo. that one.

I

may know by their Pareuts whether they.

wergf the Englifh sasion ornot -for-ifno

hitnee igjssharohecatlerh thas Rarentage
Eneliffrey where' the Parentage befound

_ ofctReFathers or ofthe Morhers fides and,

i§80 Englifhire bé fouisd, then thas it hath
theqﬁdgcment O_f}Ml‘; R0 e e
sFoshe Office af the Coroners i alfobe-
losigerlrte teccivesheconfeflion of Felons
in the bearing ot Witneflés,wherehy: of 2
geadd-Felony doné by-many. otfenders ‘it
camé itb: pafle -in. thadime: of King Jobu,
tht one: of thel offbaders. petitioned ;the
King; That, 1ié wdnldpardon him his life, .
farthar he-had agcufied the other offendess’
who were his companions, and thag the.
King Out-lawed them ; aud ar the requeft

Felony, but

' man could name theiy Patents, itwasgreas
* profamprion that theyswece Allicts, And

—

of the King the Earles granted; That in -

Santtuaries only it fhould remaine for Law,

#ar offenders having confefled the Felony <

- might
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48 Ofthe Offcecf the Coromers.

. ©Ordained; That the Coroners fiould take
- fuch Confeffions, and fuch Appeales but ~ .

. yeeres, no Idiots, nor men profeflors, nor
- mor men attaintedl of falfe Appeale, nor-

. The Appelees are tobe féifeduponbos
_ dy and goods twice inthe yeere, thatisto i

~ dy and .goods s afore is faidy and-ifany (%

.~ rary istocaufe him ‘to appeare, or Ow-  |ix

migh abcufe others; and thar it wasthen, |

once; and not many times, -
‘Woinen are not admitted to bririg Ap+
peales, nor Infants within the Age of 21.

Clerks indifted or appéaled of any Ceime, !

thofé who are vanguifhed in batraile, but
thofe who have gové rnment of themfelves.

S

fay; once after MicHaelmas, and anather '

time after Eafter; And becaufe Sheriffes to i

doe thie fame make their Tumes of the It
Hundred, fuch vifnesare called theShe
riffes Turnes; where it belongeth to the {1

_ . Sheriffeto enquire of all perfonall Offers.
- ces;and ofall the circiemftances of Offen: 1

ces Joﬁe‘i:_r‘“lthin the H:;igd; ‘and of the
wrongs of the King and Queens Officery  fu
and of wrong done to the King and the - {I
Common people, accordiig o the Asticles 1
aforefaid in the divifioii of Offences. = |n

The ‘Appeales areto be feifed uponbes s

Foirainerbe appealed who'is out of the {i
power of  the Coronér,the Kings Commif: | [

3

law higa.
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OftheFycheguer. =~ 49

d  CHAPL

¢ ' SEcT. 14.

b Of the Exchequer.

" ‘I‘Hc Exchequer is a place which was
y, 4 Ordained onely for the Kings Revce

« hew,where two Knights, two Clerkes, and

i o learned men v the Law are afligned

1 10 heare and desermine wrongs one .to the
i Kingand Crowne in rightofhis Eees, and
;o the Franchifes, and the Accompts of Bay-
jp liffes,and Receivers of the Kings Moaies,
.y wd of the Adminiftrators of his Goods, by

 the over-fight of oric Chiefe who is the

p Treafucer fo England. .

4 - Thetwo Knighs ufially called twoBay

w tons, wereifor ro afferre. the Amercements

. OfEatls, Bsrons, and of the Tenants of

i Earldomes and Byronies, fo thar none be
amerced bue by His, Peéts. 7.

;"’ - Tothisplace thege was 2 Seale a(i;nghéd; '

o With a Keeper of it, to make Acquittances
" upon every payment tozhofe Who defired

¥

;} der green Wax ifluing from chence for the
; Kings Revenue. o -
;I this‘place there are alfo Chamber-

" long not very much to the Law.

s
S .

B . CHAR

them, and-+o feale Writs and Efcheatesuns

faines and maity other Officers, wha.bee
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. the Bayliffes hold in every Hundred, from
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40 o Of inferiony, Conrts.

CHAP L

 SECT. 15,.
 Ofinferiout Courts.
Romthe firft Affemblies came Confi-
ftories which we now call Courrs, and
that in divers places, and in divers man-
ners ; - whereof. the' Sheriffes held one
Monethly, orevety five weeks according
to the greatnefle or largeneffe of the
Shires. And thefe Courts are calledCounty-
Courts,where the Judgement is by the Sui-
ters if there be no Writ, and isby
watrant of Jurifdi®tion ordinary. The
other inferiour Courts are the Courts of

i

K
I
b
ifrfl
;’v‘:b
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e
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every Lotd of-the Fee, to the likenefle of | _

Hundred Courts; and alfo in Fayres and
Markets, where right is to be minifired-
withount delay,'whether the matrer concern
the Plaintiffe or Defendant, ‘according to
the fith Ordinances; in which Courts
they have counfans of Debts,; Covenants
.broken, and of Trefpafles, and of fuch fima
things which pafle not forty fhillings 4
valué; and allo they have Counfans of
Trefpaffes, and forfeirures of the Feesbe-
wwixt the E5rds Plaintifes, and the Te-
nants Defendauts, Er é comprac. : ~ - -

There are'gther inferiour Courts which

three weekes to three weekes by the St
ters of the Free-holders of rhe Hundred.
All the Tenants within the Fees are bour

o AasE ST ST T E e

den J



i 21. yeetes, deafe, dumb, idiots; thofe who
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- Of inferionr Courtsydre. .51

‘demtodoe their Suit there, and<hatnot -

forthe fervice of t.he'i"r Pétfons , bur for

" fetyice.of their Fees.

But Women, Infants within the ageof

areIndi@ted of Appealed of arty ‘mortall
Felony befote they be acquirted, difeafed

perfons, and excommunicared perlons are

exempted from doing Su't, and althoughit
be that fuch F ree-holders may doe Suitsat
dnferiour Cousts by their Atrurnies, néveér-;

“thelefie the Judgement is not 10 be given

or holden for forraign 5 and if any Pleabé
temoved by Wrirof Juftities, Replegiarie,
‘waft; or of other nature, that emible the’

—

Jurifdjgion from which the Writ is origi=® -

- nally fent, and ferurneable.

SEcT. 16

" Ofthe Sheriffes Tarmes. y

T He Sheriﬁgs bylanciegtA-Ordinzﬁus

hold feverall meetings twice in the
yeere in every Hundred, where. all. the
Free-holders: within the Hundred are,
bound toappeare for the fervice of their:.

. ‘Fees; tharisto fay, oncé after Michael-

mas, and amother time afrer Eaftery and
becaufe Sheriffes ‘to doe this make theit’
Tume; of Hundreds, fuch appearances are”
called the Sheriffes Tuinés, where it bet”

* longeth 1o Sheriges 16 enquire. of all per-
STE . TEED

fonall
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i 52 Ofthe Sheriffes Turnes,dc, . |
M - fonall offenees, and of all their Circum.
feh , flances. done within thofe Hundredsiand of %
‘ all wrongs done by the King and Queens
o Officers, and 6fwiargs done to the King,
o .  and to the coinmon pecply, according to. ¥
Y the points aforefaid in the divifion of of.
‘ i, _ fences.- ' o
3 - _ " All Free-holders within the: Hundred:
1) ate not bounden to appeare at thef¢Courts,
for King Hen. 3. exculed fome perfons, &
. © faid; That it was not'needfull that Arch~ }i
i Bifhops,Bifhops,Abbofs, Priors,Earls, Ba- &
il rons, rcligious Perfons, nay fach people,
L tior other who were exempted to' doe -Suir
o . atinferiour Cotirts fhould appeareinpro- .
A per perfon, if their appearance whrenor ™
' neceflary for fome other caufe then onely '
v . tomake theirappearance. And if anyone U
e ~ hath 'divers Tenements in.divers Hun-
P dreds, his préfence is not to be excufed: B'
i - notw:thftanding‘the ' Kings grant. “‘5
: N TR ' — : PR R
. ‘ . CHAPIL R
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i , < - Ofviewes of Frmlcpledge,r._' !
S T : \ F thefe firft Affemblies ir wasalfoOr-
i NS dained ; “Thar every Hundred doe |
4 ‘ . " make a éommon’ meering once in the |
A yeere, not onely of the' Free-holders, bue |/
& f all'Perfons within the Hundred, Stran- i
<) gers and Denizéns of the age of -12, yeeres |
and upwards; ‘except of Arch-Bifhops, {
Bithops, Abburs, Priors,teligious Pcrfqn? (
, e - and
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' Ofviewe: of F, raml( ?Iedge}. . 5 3
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wh e
tif adall Clerkes; Earls, ,ans#ndeniEh!s, -
mg Feme Coverrs, Deafe, Dumb, Sick, Idiors,
iy 4nfeded Perfons, and thofe who arenot, in
gft any Dozien, ta enquire of the points afore-
% faid, and ofthe Articles following, and not
by viilanies,nor by women,but by the affer-
g ment of Free-menac the ieaft; for a Vil
5 line cannot indi&t a Free-man, nor any
iy 9ther who is not receiveable to.doe Suite
;’d, in inferiour Coures, and therefore it was
ancieatly Ordained; that none fhould re-
. maine_in the Realme if he_were. not in
. fome Decenny, and pledge of Free-men; -
. it belongeth alfo to Hundredours once 2
" yeare to- fhew the Franck-pledges, and the
Pledgers, and therefore are the Viewes
" called the View of F ranck-pledges.
The-Articles aré thefe, . PR
B)"t_be Oathes you have takeny you fhall de- -
clare whether all they wibo ought, doe ap-
peareormor. . - o
Ifall the Free-mev of the Hundredy or of-
- the Fees bz _prefens. S
If all she Franck-pledges bave their-dy iens
wtire and all thofe who they have in plez@e; ’
¥ If dlthofe of the Hindred, or_of the Fees
the age of 12, yeeres and above, have fworn
ealty to. the King, and of ‘the recejvers. of
. othets wittingly,’ e
. _Of all Bloud-fhed:, of Hue und Cry wrong
~ $ly. leaied, or righfully lequied, and’ nor
. duely purfuedyand of the names of 1he Purfuers;
"~ of all-miveall ‘offencesy and of their k ndy, and
- wwell of the Principalls as of the Aizygrie_{.
~Of dll. Exiles, Ons-lawes;, Waives, dbgni-
N " 'E. 3 ° fhed
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54 - .  The Aricles. L
-fbed Perfons verurned, and voho have fince re-
ceived them, and of thofé who have beenjudged

to-death, or abjured the Realm. R

7 Of Ufurers, and of all their goods. ‘g',]

. ﬁf Treafure trove, Wrecks, Waifes,Eftreges, |

. and of every purprefture and encroachment - 1.

upon the King, or upon bis Dignity. -

" Of all wrongs done by the Kings Officers and
- . others to the common people, and of all pu-
. : prefturesin common places, inthe Land, or in:
i the Water, or elfewhere. ‘ o
- " Of Boundaries removedto tke common Nu- | |

R &
fdﬂ‘e of'!bt peopl& . . - e . .

Of every breach of the Affize of Breed,Bear, Of

o ' Wine, Clothes, Weightsy Meafures, Beames,
Bufiols, Gallons, Eilsy and Tards, and of b . |

! falfe Scales, and of shofe who bave ufedthem. 4,
Py " And of thofe who bave bought by one kindof |
- " weafure, andfold by ahotker Kind in deceiz o | |
Cag ‘Me}gbznt’;, or buyer:}_»);_ . f g fud b
© Ofthe difturbers of f. aming lawfull udge-. '
ment:,mldj:f the framers of verongfull Fudge- 1,
oo ' _ments, and of the Abbettors, and confemers |,
“f: ! ’ ?b?‘fftjum@ T id c b ;d f ;11
e ' Of everyvorongfutl detinue of the body.of & 1,
" wnan; or other d%ﬁé , f ! - '}

-~ Ofeveryfalfe Fudeeniens given bythe View |

inthe other Hundred, or inthe Fee. * . -
Of every Fore-flallment -dane in the cone
mon High-way. "+ L
Of wrongfull Replevies, and- serongfll
< Revonffes. TS R
» " Of every outragious Diftreffe in another Fet,
" “or in the Market fora forraigncontratl:
- Of dll Bridges brokgn; and Lanfres, wayess
T AR “comman,
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'Tbe' Articles, 55 .
common B'zdger, and who ougbt fortorepaire

hem.

= Of the makers of Cloatbe: dwellmg aut of i

g grw Towns in places ﬁa, biddlen. ~

fr
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.
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. Of Tanners and Crviers of Leather. .. |

- Of Butchers,and whi fell_umehol{ome flefb -
for thatwhich-is founds and of alk thofe who
[oll corrupt Wine for fosind Wines or Beere, Ale

raw and not well brewed, for that, wbzcb is
&ood and wholfome. : S
- Of fmall La:tines. B
. Of cutters of Purfes. . >

" And of thofe who fuffer people 1o uﬂ' ¢tv
Myfterie forreward or Fee. - .
Of Receivers of Thief-boot. - ..

* Of makers and baunters, of falfe Dice.
‘Ofmgxou: Tole-xaker:, and of aIl other .

deceivets, - - . .
- Of dll mdrmerofConjiumtm 0

* And of all ether Articles auditeable for

tbedejiruﬂmn of offenders.; .

. And the Prefentments are tobe J‘aled with:
ch Seales of the Furours, fo shas nione by frand

‘doe increafi or diminiffothern; -and that which |

cannot be redreffed there by thefe Prefent= .

mentsy’ is prefentable as the Sheriffes fir

Turney and thofé things which the Sheriffes -

* " cannot redreffe are to--be prefented b] the: Sile- .

riffes into the Exchequer. . - .
Al tbafewha are Frefented. ﬁ»- an] ofmce.
which ismortall, and - bavifhed Perfons. who

Fo are returm:d, and their receivers, and thofe”

who arenot in dllegiance .vnder the Kingare -

" to'be feifed upory ‘arid z}.:m goad.r to be j&xfed

zmo tbe ngxbaad.r
E 4




56 The Avicks,

And abthough it be fo that ke Bailiffe cor

ot heare and determine any ASkon afihe

Leetey. nevetthele(fe if any one prefent be grie®

. wed:by any wtongfull Prefentment, and com

plain thereofyor if the Baykiffe or Steward have

- afufpitionthat the Jurours bein fomg cafe per-

gured by concealing of any offince which is Pre-

- fentable, or of any offender 5 It is lawfull for

the Badiffes (or Stewards ) - by twelue more

. difereet meny te enguire of the truth theresf.

withoui delay; and although that the laf\Ti-

rours (ay that the firft are perjured, never- |
theleffe-becanfe that no Decenery or Furow s |,
not atveftable with loffé then nwo Fwyes; ad |

becanfe the latter Furie is not tehen bur €x
officio of the Bayliffe; andnot in the nature of

. an Arsaihtytbe firft Jurowrs are not to b taken
Attainted, but are onely to be amerced. |, -
And if any .eme Sprofer. himfelfe to fweare
fealtysoshe King," be #s firft 10 be pledgedin

 forse' Franck-pledge and put in the Decenetfs
atdafterwaydy fworne to the Kings and then .

be is forbidden 1o offend and’ common with of
fenders, and ke is to be enjoyned to beobedient

" 20 hischicfepladge. i N
And-1atakethis Oath in shofe Views is none
exempted who is paft the age of 21. yeeres,

- gsani or- woman, Clerke nor- Lay-man, except:

Alliens, Strangers, Maffengers,. or Merchants,
and tBofewhome incuffody.” - -
A thefe Viewes.of Turnes; ond viewes of:

. Franck-pledges Bffoignss boldl, where she ab--

fence. of ithofe.who camst be theve is extoafas

" Be,and fuch Effuignes are adjournable ta-the.

next Courts following,thas ohe Effoigners have:
vheirWarratws, o . e e

1
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&f, " The Contents of the Second
" ~ Chapter. ,
2’; F ABlions,” v b ‘
. Of Fudges, - '
Mooof P1¢irzu'd es. oy
".  Of Rewards or Fees, «
& Of Pleaders o Countees, v
*0- Of Attachmenss. C
“ Appeales, and towhom Appeal, isgiven, -
¥ OfGoales and Goaleys, -~ - Voo T
Of Bayles in Appeales. S
v Ofthe Appeals ¢ Majefly, -
" Appeale of fal) g, '
! Of Appedles of Treajon, O
i Of Appeales of byrmmg.. )
Of the Appeates of ninrder. o
Of the Appeales of Rokbery and Larcine,
Of the Appeale of Bugly. . -
N Ofthe Appeats of Imprifonment,’
Of the Ap veale of Maybem, -
of tbe'AppéaIe‘-of wounding. C
Of the Appeale of Rape, ' e

Of real] offencesas the Kings Sujt.

O offetices pe: (Ghall ar the Kings Suit.
Of veniall offence; and peifona/] Suts,
Of the Affize tfﬁw?lpdiﬂeﬁn. e
f’DlﬂfﬁlZ'.r- '. u‘ L : /
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g8 Of Ations,

Of villinage and Neifirie.

Of Summons. =~ ° e
Of Effoignes.. - L
Of Asturnies,

| MRS 800,

! CHAP. IL

© Of Ations.

‘ Y Hen it is faid - thar Kings
‘A / and Princes have the Go-
A Y/ vernmnent: and Corretion

i of Qffenders, with aide of
the Prelates; and to thatintent they ate

" Gods Vicegerants on Earth,and to doe the

fame they have Juridi&tion over the of-
fenders by paines , and cheifly thofe
offenderswhich are ander their Jurifdidi-
on; neverthelefle Kings cannot noronght
not 1o take notice of the offences of others.
withont A&ions of Accufers, which well
appeareth by the example. which God
fhewed when he'was in his Confiftory, and
demanded who was the Accufer of the
wornan-finner; and becanfe noneprefented,
himfelfe an Accufer againft her, to give
usaperpetall example that right Judge-

. ‘ment cannot be given withour there be:

three perfons at the léaft,viz. a Judge, a
. : qle Plain-

SECTL

i

|

W
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" Of Athions, of Judges. .59,

+| - Phaintiffe, and a Defendant,- God-&id to -
the woman:finner, That fhe fhould goein -
peace or quiet, firce it belongeth nortoa..

* Judge,t0 be both Judge, and!Plaintiffe; -

W and therefare. it behooveth 1o fpeake. of -

. Aftions., and who are and may be- Judges, ., =

-~ and who: Plaintiffes , and. who Defep-+

dants. - oL s
- An Adtion is nothing elfebuta lawfull .
demand of right, and there.are three man-

nerof A&ions which have their Introdu- ; -

—"+ &ionsby Writs, and by Plajnts inmanner .:

1
G
i

i
+

A

Loss fouowye;h, viz. Perfonall , Reall, and .
Migt, © e L

|
B

CCHARTIL
o Smodeal i

. .‘ ,-’ Of]udéel‘.“‘ C e

i AL thofe who are nqt'fr.'\;bir_lden by Lm

may .be Judges. “Towomenit is fog~
* biddenby Law that they be Judges;and -
thence it is, thar feme Coverts are exempt- -

ed 1o doe Suit in inferiour Courts. On.

the other part, a villaine cannot be a Judge, ~
by reaforiof the two. eftates: which ate re-

- pugriants; Perfons ariainted of falfe Judge- .
ment cannot be Ju:?s’ nor Infants, nor.;
any under the age of 21. yeéares, nor in-, -+ .

. felted perfons, nor Ideots, ror mad-men,
nor deafe, nor dumbe, nor parties in the

as, ‘nor then excommunicated by the
Bifhop, nor criminall perfons; for _(;J_'lod :
: when

Do

s

EEUR IS U

e
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6o O Judges.

whien bewas upon Earth entred into the”

Confiftory wherea finner was to be judge-

ed to death, when God wroee upon the .

groiand, and faid ro the Suiterswho came.
%0 Judge her, Who of you zs without finne 2
and there gavea Judgement as an example.
1o Judges, who takcupon them every day
10 [udg:_: the people, whereby he taugh .
them, That none fhould take upon them-
fetves o highand nobie a _alling, asto fit

-+ in the Seate of Cod 1o Iudge. offenders, +
when they themfelves are guilty and Con- ‘

vdd‘imable; - = .
Andthofe who are not of the Chriftiait.

"+ Faith cannot be Tudges, nor thofe who are’
. our of the King; -Allegiance; next, thofe

-Who have no, Commiffion from the King
<annot be Iudges, nor nome whofe Au-
thorityis répealed,nor any one after Indge-
ment is given in.che Caufe; an example
thereof appeateth’in the: Wrir of Righe,
Ernifs j.J'c:E;k, wvicecnm:s faciat 5 nor nome

. after deathy or the Returne 5 none whofe '

warrant is vicious,not any one if his fuperi-

-our will not have him.A Tudge Commiflary

hnot power to Tudge but according to-
the poines , and within the- words of his.
CommitFon; and the originall Whit, no

more then the Arbitrary Tudge' hath.-po--

- Wer to goe beyand the points of his fub-«

o T ghmn
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At 3 JLainciffes are 'thofe who purfue theie !
. & right againft others by plaint. . ... L
™. . Allmay be Accufers or Plaint!ffes who : B
tr, are not forbidden by the Law. . ‘ i ]

! Infeted Perfons, Liots, Infants within R
®!  agecannotaccufe, or be Plaintiffes with- R
& out their. Guardians, nor Criminall Per- SRR
T, fons, nordn Que-lawed; exiled or banifhed o o
w;  Perfon, nora woman wayve, nor a villaine
‘ ‘1 withour Yis Lord, ner.a Feme Cover o
;. without het Husband, not religious Per- i oy
i fons wichout their Soveraignes, ‘nor Per- U
k| fons Excommunicate,nor deafe,nordumbe  © o
7" Perfont withoat_their Guardians, nor the i el
" Yudgey .of the Cafes-whereof they are - o
B dges , nor any one who is notiof the . -~
Kings:Allegiance, {0 as he hath been mare | Fi
thess forty daies within the Realme, ex~ - \- b
cept Approvers who are fuffered 10 acculs R
crimiraity pecple ofhis own conditign in | i}
favour of the peace. : - oo . g

How lawfull men ought to complaine., .~ -
" - They baghe in frieadly manner to fhew
their offnders, thar is to fay, their Tref- .
paflours that they teconcile or .amend
themfefves towards thern; and if they will ;
nor- doe fo, and the Caufe be Criminall, i
then yee are to ciftinguith, for if anyong - |
fecke tevenge, ‘then it behoveth him ro, -
bring his Adion by Appeale of Felony,
adif he feckath only repaation of da-

IR Lo mages,
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62 - . Of Fudges.

mages , then he behoveth to bring his -
Ad&ion by Wiit which is to'containe the
name of the King, apd.of the Parties, and

j{ldge, and of the Connty, *

the name of the

‘and'the Pliintin the demind; if ‘the da-
mages or the déinand exceed forry fhil-

dings 5 and if not ; then a Plaint fufficeth

‘without a Wiir.- And becaufe all Saitesof
‘the Plaihtiffés could ‘not be determined
upon the firfk preferring of the: Suits,
not the Suiters or Plaintiffes: prefent-
1y ‘releeved in -their Suits. Therefore

Kings ufed ro goe from County to{Goun- -
. .3y every fea¥en ‘yeeres , 10 énquise of -
. Offences and Trefpafles, and of wrongs

. done to themfelves and to the Crowne, and
“t6'the Common people; and of all wrongs;

- “errouds; anid negligences of their Officers,
-and "of all falle’ Judgements; of paines |
. pardoned or wrongfully Iudged, or outra

grouflys of Out-lawes remamed:, and of
their Receivers, of the valewes of Coun.
ties out of Hundreds; Townes, Manpers,
and of moveable goods which belongtothe
King, and to the Crowne; of the Lands of
Idiots, ofalienatofs ‘of Fees, of offences
againft the Kings: Inhibition,: of Privi-
tedges and Franchifes prejudiciall to the
King; of Bridgesand High-waies, and of
ill orher needfull  Arricles; and they ufed
10 doe right to all Perfons. by thiemfelves,

orby-their Chiefe Juft:ces; and now King®®

doc the fame by the Juftices Co‘mmiﬁari;s.

- inEyre, affigned to hold all Pleas. .

“Inaide of fuch Eyres are Sheriff, Turnes

A

neediully




, - Of Rewards. 63 i; !
g} needfull; and. viewesof Franck-pledges by
¢t drd when.the people by fuch Enquefts b
yill wete indifled of 'any . morrall offence, B
il the King ufed to Condemnethem withour i
& Anfwers,whichufage fill remainethiin 4/-.
B mainé; butof pitty and mercy, and becanfe Vi
B thacran by reafon of his frailty caonor’ i
i keepe himfelfe from finne (" ifheabflaine .
it ‘notfromitby the Grace of God ) it-was
it accorded that.no ‘Appelee or Indifter o
=  fhould be condemned withouranfwer, And- i
fr " Kings had no Jurifdi€tion but of motralk - e
w  offences,and of the rights of the Crowne, i
¢t - and ‘of thew owne rights, and of the !
w  wrongs of their Minifters, and of wrongs . ’
.  donesgainft:Common Law, and Common ﬂ
% Ordinances,and the Articlesof Eyres, - i
7 - CH'AP.:2, Tl : ‘
P USEET 40 T g
b FE AT A Y i N B g {
5 2 foo: b P ;
) Rewards and Fees. ...~ |
{ Klngs wfed to give Rewards fo~ the v
o \cheife of the Stock, and to alt “thofe . !
' who faithifully ferved them; and from- the L
“Rewards of Kings othérs tooke efdmple P
10 téward their fervantsy and becaufe w6 Y
Free-man was bouden to fervé agaifift his o
|

" will, by reafon whereof none were boond :
- 1o ferve the King or ‘any other -but by the -
" fervice of his Fee, orby reafon of his Re-

fidence ot dwelling in another Fee; fome

are bound to ferve the King fora ccx_ftain;.;y
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6 Of Rewariric

by the’ ytare ‘And it is not dawfoll foi -

thoie Officers who ukewages certaine of
theKing, to rake any wiges of the people. -

- Burthe Tudges who: ferve the King,. it is.
fawfull for them 10 take twelve pence of
the Plaintiffe- after the hearing . of the

Caufe and no more, although there bewo

Tudges,.or two Plamriffes in dne A@ton:,

Thar Turours. fworne upon Enquefts of

. Office-5as in - Aflwess -Recognifances

of Affires, Hediffeifing, Certificates of:

- .Affize, and Atraims, and other the like

fhould not take Fees becaufe they did th#
fame Ex officig- 5 and" t6 anfwer thefe.
monjes, and thc dam es. are the Defen-
dants chargeable, if Iudgcment be given

- againft then, .
. “Ani to'thofe who followed any Suit for
theKiggs profit; ;and were not any ofthis

Misifters, ning Her y:bea -gave to theth
the mweritieth part, of the ‘profic ‘with their

- vxeafomhle Cofts. Inhk\c .manner the Iudge
. was-not C¥ heare thc'Pkmnffes Gaufe if he
. putnot in fecurity - to amiwer his Adver:
faties.’ damagcs, u’ he «mplame of him ‘
wmngful

-

_ andthe( Pleader fix porice, antl 2 Kenight*
fworbe 4 witnefle foure. pence; and every
Jurour-foure pencey "and ‘the two Sum- '

_nersfoure penmkai. . I .

-Nevertheleffein the time. of ng Hem“ .
the . Ir was Ordained-and affenved: unro; ' *
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Of Comtmwr ledm-

%tcatemywholmw not ho,w ta

}.'{; deferd their Gasifes in Tudgemént, and
b there are -many: who dée, mﬁcﬂeforo
o Pleaders are neceffarys. o ‘that shar which
* the Pldintiffess-or A&8lors cannat, or know
- 8othow to doby dxa&fdm,d:ey mw:ea
by their Ser)eaﬂw, Arturntes, or friesds.
‘_‘,, «.Gounrars -dve: Sexjeants skilfull iy the

" mon people to deglaie and defend. A

" inTudgementy for. thofe who have need of

:, m‘o‘thﬂtftﬂSTs’ aome rbackarsl -
" o Every Pleader of pthersCanfes onghm
" baye.a regard. 10, foure things: sty Theb -
there be.a. perfon weccivéable in- Tudges
meet, thas b be.no Heretique; Excom~
. tanicate Perfon; nar Grimisall; porinin
.. ofReligion. nor -a!wonan, nbrwithintbe
" Orders of a Snbdeacom, nor a Benifived
'y (t;llerke whfo hath cure of S(mllesc,‘got mg’cr
. theage of 21. yeares, nor Iudge in the
' ﬁl;m Cau{e;’?nm thﬁte\i of Alfity in hig
. place. -

2 Another thmg is; That every Eotin

_ toris ¢hargeable by Oathhat he fhall doe. -

" nowrong nor falfity contrary to his know-

. {edgey-Buc’ fhalk pléad fot his Cliant the -

beaucmmoadmg tohis urderfandi %
ol F : c

L hawes «of the Realime, whe fervethecomy -

RN
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Dilatories i info Court, aor falfe Wimefls;,
nor move or’ dffer ~any fatfe “Corruptions,
 deceits, leafingd,-or flfg lyes, nor confent
o any fuch, but truly mamntaine his Cly-
ents caule; forthiat it faibenot by any neg:
ligence or default in him’, nor by any

thireazding, hure; ‘oriwiflany dithebe te |

Judge, Plaintiffe, Scr;ennr;or any mhtrin
Co\nm wheraby.: be hmder ;thc nght, or

m%m:hex(:auﬁ
b ahing was lns Sallery, Ll

wﬁtumng which fout ehirgs are 3o be |
regzrded; 1. .Fhe. gveameﬁ'e of the Catfes

2. mg‘ﬁwm swmitg\ﬁ@;
wort s zmwg eloquence;,
Ag”liﬁcmfage 1;933“

s ABleaderis. fufpm&blewkmhe Mv
aifieed to have reccived:fees of wwo Ak !
- wegfazies in-one;Catfe; and if the fayp of

doé anything it difpire cfeommpwfﬁ#
eourt“,‘yif and.if -he fall under any of thé

inys.aforefaid;>befides the exceptions

' whwh ‘are tothe pesfon of the Pleader; for

* nd.man: canbe.d Ptctda who cmmmbea
I’iamta(fe or A&On e el )

o ' .‘,', \nlt
C ‘H. A P,.WI,I

SEcr. 6
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GfAftacbmm:.
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Pmrromu Alions have thieir Inmﬁa‘. |
Stions” by ;Atttdl!mntx 1of: the Wo

~
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. Y Hetachments, - 67
LA B ¢ and mi i aae
e erbaby Aeachmenty

;xr . TheiLaw. .sequireth that offenders in
Y iafeofsearh. have not fch mittigation or
. -favoprthat shey be broughtotfummoned,
y oprdafteeined to appeare in J’u?fmém Yy -
b viaking of their; Careell if the offenders Be

i iknownessndnptorious, dpd the Plaintiffe
4 purfue themio {oone as he.may. And if

y any.esfly for fuch offence, then accot-

™ ding tothe Starute of Winchefter he was
20 bé followed with Hue and Cry, with

% Home and Voyce, fo that all thole ofoge
(@ - Yowne who can areto follow the Felon
.1 - jothe next Towne; and if any fuch-Felon
¥ b argaing and convi& of the felony, let
¥ thim be killed if he cannot be gtherwile

, - apprchended. Bur it is otherwile in felo-

.E.L . nies not knowne; for it i¢ not lLawfpll 1o

! kit the offender withous his Anwer, JF -

i -Qﬂ“‘?f-‘b’” ken alive. oo
., Andifany on; WOuld‘co“mglg';(;le KQ}!%“:}

- dpyengeor 1 duive the gffender o t

T ﬁlvgt?:t}o his Sonlf?ll%::gim_gog tothe

4 &odmner of she place-whepe the offence

' Swas dane,an fet forth b complaint thiere

v dshewill prove it, and she Cotoner isto

" el fime 1o be diltinlly enrolled;

ind if he caufe him tcéxc@.gifdk ag’ mur-

e

derboingsospied o defiroy hisNeigh- -
.'Msnhxﬁﬁﬁg fothathe have Judge: -
Banty the ikeis.t0: besorie 19 bim if he
proyenor s plaAing.. . o L
5, Conre Jf
2
2.

™ herhemegss Conre altay the 2 pealeis
mmitﬁltigmgdu Fcﬁ}?lﬁgtiﬁé;_s}o‘ :
Tany SR S DU L

LA iy




L

i

BT . e A i 3

68 OfAttaebmerm‘ 7,
|

" recite their Appeales, and to. finde Sure-
nes 16 purfue them, ‘or to temaine in Pri-
* Ton till they have found Baile; ‘arid to’thé |
" Maine-prifors fuch Plaints’ ate to'be de- |
. livered by ( Coroners body forbody, that |
thcy fhall purfiie their Appelees, and w
Galife thém to-appeare in Court to receive
"~ Juftice when they’ fhall be’ denanded, if
_they doe not prove their Appeales.
“The Perfonall oﬁences are thefe

* Imprifonment. - :

Maybem,

'Woundmg S e .

Bartery. - . . . -
JPerjury o aa
‘vmry .', EXR U S e L e

“‘Refenffes.. .-

Foreftallings. * ***° = ¢

»Brefaf;ung?f?rku. I f ‘ 7udg S

‘Refiftance of freming law ul' emenis,

| Executions ffalfe ]udgemem:,and alI ang-
fdl oﬂ?ncer ‘

c‘arrymg away qf Treaﬁ«re trwe, of Wrcckl,

s Waife, Effrayes.”

> The Arrachments of - momll ol’fenders ¥

‘are by their bodies without Sureties, and

" ‘the Artachments of veniall Perfonall of-

fenders are alf6 by thcu- bodxgs, but yct
_ they are baileabTe. -

Reall offences aré thofe o Er‘b{éb ag

rounded Writs of right, 'of Cor
%ower, of ﬁgﬂt of Ad\'owfon, ‘of: Entre,

of Efcheate, Writs of -Quo ‘fute, of Forr .

n;cdon, aﬁdiof alf Writs, fegtals.

" Mixt oifcncec aig- tfxofe pon- whmhq.'

11,%

i

N
"
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i and Services, of Villinage, of Covenan,

N
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. dppeales, aid iowheim Appeale is given. -

all alike, but every one is allowed to.,

have his A&tion,of Trefpafle towhomany ' .~
- Trefpafic is done, except fuch as capnot. .

% have any A@tionatall. .

7t Eyery one may have an Appealeof Bur- .

. ning to whom the damage is done, and the -,

#  property of the thing burnt doth beleng.” ;
Parents, Kinred, and Allies; ufed tobe °

# admitied to bring Appeales of Murder;
# but the Appeale of the Wife of the kil

#* lingof her Husband is to b received be-"

¥ forealf{other;and yernot of all his Wives,

but, of her onely.who lyeth betwixe his-
b Res, it e mich a6 To fay In

4} whofe feifage he was mirdered s, for if he
v ‘bad many Wives, and all wergaliveat the ’
fe_time of his murdet; unevertheleffe fhe'only

*isadmirted to bring, the Appeales of ail-

# the reft whom he {afk tooke o be his Wifes . *
# although in right I}z%bc',\mt hsz:fe-:! L
T gt BT an

"

© Appsslesy andtowboms dros 69
thefe Writs, are framed, viz. .of Cuftomes
of Homage, .of rendring Diftefles, of -
. Méné. and other . Acquittances , of Ef .
W' cheates, and the like,.and by reafon of the .
™ mizrure of their Intrody@ions, they are

Tﬂe Adtion, of Appeale is not given 16"




1
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" Appoales, and sonbom

laﬁd t’l‘iﬁ 'z‘eﬁﬁ 3?:6’?: is Bw;ti(ei i l!&
ongeth nod t6 ertiporalt Gotrr 1o -
.y, which wds his - Wife - of ﬂﬂlt, ad .m
‘which in- Fa@;>and: the Appeales of alf i
othet ave to be fufendied,-chie pmrlm' ks
~ the famie Appeale broughe. - ol
. After the Appeale of the Wlfé s the T
Acpeale of the Sonne lawfully begor-,
ten, "of the nyeder of his Father to be 4
received before alt othier, it is ( faid law- - 4y
fully begotren) be€aufé aBaftard is not to
be accounted amongﬁ Sons, for the Com-
mon L.aw ohly taketh: hine 1o’ Be-a Sohs
whom the Marriage proyethtobefo. . .
After the Appeateof the dldeit Son, the
¥ . Appealeof the next of blood rsufed to be .
f rétched, #d o from one depiee to dno- -
' - thier in the'right'Line of Cofinagp; and if-
the blood faile in that Line, then theyof -
the Collaterall Lirieate adiireed'vo bring
- the Appeale’; or the Kinted where the.’
blood faileth, a¢carding ro the" tfegrces of
Confanguiniryand Afirfiry, aridefpecidly
in the Line of :thie Fithers fide; bur ﬂ‘lc
Appeales of Murder were reitiained by .
K?ng Hewy the 1. to the fome* riext d& ( i
rees of blood.: i
*And if any dhe wiihm e ageoﬁ zf A]
eﬁresdoebrmg ‘an Appeale; the Defen-
. dant is not Bound to. anfwer (o; high an -
. Aftion nntilt he Hatlvpafled that ‘age; and
. therefgre fuclf Appeales are ro be fntben-
déd'till bovki thie Partiésbe of full dge,if exs-
tépnon i the ¢afe be rakentd tHeNonage. -
Men and‘ ”Wmifcd, (Jérkes and Lay-.
k ey |
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' Appeileis gioenda. ) 71 ;

{ neni, “Fnfadts ahd:. others: of whit ‘xondi->

tibnfoever they: be ity brivg . Appeales; -

"1 exdeprehofe who-are Ao ulered roibring - /

- any Aftiors; and although it bet s
- doebring: Appeatesy yerone neverthetells :
. Is-admitred-to-oomtinne, and penctant that;: -
* alithe othiess are torber: fifpemteck And in:
~ a Gaifes vhe Appeales. aguinft. tho CAcaef- -
fovies:ary yovhe: fufperdtd: pendanty the:

Appeale againt: she- Primcipall; be'ir. one. |

or many.

CHAP. IL _

., Srem 8 o -

Of Proce(fé of Exigens in Appeales, -
Anhc‘,,ﬁm County. the. Coroner is to~

Ldoe no morg but to enter the Pledges,
who' propetlyf are” Maim-pfifrs, and to
Commant thiat - foh-rake thie ffbeafes,*
andt Qi;qa‘nsugg Poffeffions”and theiv’
godds into ‘the Kiiigs hands, a¥ beford: is"

faid 5 and if they Beraken, that they be:

k;x:ﬁll due déliverance be of them, dnd

i

ptiees demandable only by thielr ‘Raines]
atd by fict mindes 4s they ate e kriovirie:
by, that they ‘appeare to Anfwer 'the™:

‘s Peace ,” for if any dne’ beé- Appealed -
2§ S0l ‘of the Fasher; and'is ¥ndwre by

anothes Siz-name, the AppeHEHs iMfaropw
T “ - ) . 3 ‘

ybenoro'be-found; and' the Plaine'~
tiffe coear anothet Coimey e recite his -
Appedle-of Appéales; then sré fmeh Ap=ic

T T

-
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ent, and :by. confequénceiabatable 4 the |-
‘pesill of the Plaintrfic, widh s ey i
Cquntythcy ire 10 bevdenimded in like: |

manper.as hefore; a&ﬂhi:h:@my@ﬁma
if the Appelecs appeare norynorare taken,
into- Main-prife ta appearat the nextoiut,
Judgement is o be givenoagainft-hemdor
-~ their contempt by-the Coromerssand thbfs -

who doeappeare before: Judgaent. of the

- Caroner,. are prefently o be delivered” '

" aver to the Goale, where they are robeses

q

© CHAPTL |
.o i SBeTig
0 OF Goakr and Goalens: ¢

- \

' A*ﬁgangismrﬁng elfe bur 2 common”
- & APrifon, andas a Leper, oraman who

"= hathadifeafed body 1s notto be fuffered -

todwell or remaine amongft inen who are
found; fo morrall fiune is a kind of Lepro-
- fie, which maketh the Soule abhominable

unto God, and therefore fuch morrall fin- ¢

ners or offenders oughr to” be feparared
from.the ociety ofthe people. And to the,
end -that Innpcents be pior infedteq with |

<g:ﬁdi~with°m difficulty of Fine; or rez im

+ their offences, Goales' were Ordained. in
 évery County to keepe fuch morall offen- .
ders in, there to remaine 4l l{rﬁdfgemm,;
were gvenagainft them in gyfe i offences”

v DR

D - There'

_ .“A‘ﬂ - -
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Of Gales and Godl et e 78 '
] N BT S cENE A ! GRIMOE. - - ,‘ W
L ARG LR 2 Privatey -
(s  .Every common Prifon is a Goalt, and |
dex  ponehathaGoalebut the Kingonlypi .7 i
( r;Ap;iwc.Pxifonia.zanomet?l?nfom,ﬁpm - i
ak Whence every one may cfcape who-cap, fa. : i
i as be doewo arher Trefpaficin the efeape.
ot Noso. gre.impyifonedin acommonPrilon. -
w  butfora mortall ofenige,.and therefore it; R
w  wasforbidden by King Hemytheg. That. _ -.
1t none fhould leavy money for any-efcape in
~ the Land, if the efcape’ were nor aid'_ugg‘;e_d
before the Tuftices in Eyre, "w}\feﬂ',net or
-the fame -a Corporall or a-pecuniary Pu- ‘ ,
nifhment were awardable or rot; and be- : i)
cauleit is forbidden rhat none be pained - ' A
before Judgement, the Liw ‘requireth, .
. That none beputamongft vermine, or in B
-~ any horrible nor dangerous place, nor into: £
¥ - any otherpainé; bur it js lay‘_":{ull'fo; Goa- .
1 lers ro fetter thofe they_doubr, fo as'the
! Fettersweigh no more then 12. ounces;’
* and t enable the keeping of thofe in the. -
* -~ "Goale who ate violent, outragious, or dog’
s other Trefpafle there, =~~~

ERIRT o ST

L GHARIL
. SEerio)
* Of Peaple Bayleablein Appeales. ",
' \ mcﬂ;:hpﬂl ' c?.’of'tho’rta‘[l offerces, ‘al- :
’ S,gmﬁ@ ey atenot bayleable by ﬂaw,
TETTET A Seventhes
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e OF e Appealeof Majefly.
ncvetd!dﬁ%they are fuffered tobe bay-

Ied when shey aebroughic iniro.the. Geale; o
* as nanfelyy the Appeales of Murder, Rob- .

bery,Burplary, Latcine; of out of Prifen,

where it/isfonnd that. thiey-are wro; ﬁﬂlyi

Appmledﬁ ‘and forfuehicafe was the
De odioy secis, invenied..

“Phofe whoare condeinhed tuhave Cdx‘

1l penihmenit are riot to be Bayleds”

mns -ovherwife of thofe who' are im-'
+ pridnedifor aFine, dtany/ether peeuma» B
T rypemity otpumfhmc?nt.

CCHARIL |
s szc'r.u. TR
Of ibe Jppealeo_f Aaiefty.”

QF i Criries of Ma'efty; or of ﬁlﬁ S
fyihg, ror of any t}n which con-
" cerntththe Kings " thiere lyeth”

.,

’ no Appeile, bur Afhions,o ﬁndx(hneﬁts

- For flanders of Sodomy’, ‘onr ancient-
Fathers would néver” agtee  dhng for.
the (cindalls of fo- doing, that any dhe

fhounld bring A&iony By way of Accu- -

fation, nor Indiétmentsy-nor would ever

affent that they fheuld be heard of in re- .
E:rd of theéaboniihablenéefle of the finne; -

ut they Ordatned, thxfuch notorious
finners fhould be forthwith Tudged, and
3'? 45 mgf?kmﬁm deathy.
mag the: K1
and of other kind of oﬁgm:ns Ma}qﬁ«f
sgainftin cauhly *King, tﬁetewcrc“ﬁcal'
tions

- e A e e e I e ::;-. RN



dypéste fFalifiny.” = 77
) s s for TndiGment » for yery-) 1
| frue Subje& was with alt exp 32N 1
1? " fhew the fame o the King, fo shat he. be |
h;’”, fottaken. ot fcn&d upipby his long Rzy, . i
by orbygrear delay, in what afes the.
" fations ase fo be received; and imfull Pan . : Cok
liamene let the Accufer by himfelfe; orby-; ; ' it
a Serjeant doeir, agcording as it wasdene | . it
. inthiscale j inthe time -of. ngaEdmqu Lo 1
5 thefewords. L
‘Rocelyn here faith agmnkadbgrqtﬁlwﬁ :
" atfutha day,in fuch'a yeare of the Rajgne F
- offuthaKing, into fuch.a place came-the - S
faid Walligrot o, this. R;oce? and foind: - { .
him. ta be in Counfell, aml in a i
With Arheling, Turkille,Ballard, and othersy
to-Atreft, or 0 make. Prifoner, o5, okl
our Lord King Edmond, and fo doeghe . . =~ . |
fame they were fworne to keepe Comifdlf, o b
" andh, 10, cqmupic ehiis Felony acco;dmg a9 " ‘
theu' power. ‘ e .

 CH AP IL
AU .~SEqr.‘-;f1';2.‘-

Appeafe of Falfs f}mg

Tﬂls offence is not. openly done, it is,
feetie by a falfe Writ, -or falfe. mone;
fourid m ones-poffelfion, .and althau;i

- thurh\-eePcrfons are yecefary in Ind c- o

"~ .ment in this«cdfey neverghe'efle it is. v
_ daired; Thas the: peﬂ'eﬁour of itl thisgs be
Byrhludgeizqﬁelﬁdﬂvm!o anfwss tQ




7@ ofdppmkmffruﬁu, o

hé Title of theirPofletiion thereof’Whlc!r ‘
‘snorfoin-alCales.” ¢

“And if thete be any one vvho w:ﬂ not -
plead to Jugdement, then heis tobé re-, -
. tuméd o the Goale, and althisgoodsare -

10 Befeifed into the Kirgs hands; and to-

fe

beTéifed @pon as in all Criininall A&ions

bréught by Appeales or Indi&tments; alfo -
_in veniall A&tions fuch contumaciesufed to -
~ becondemned for not pleading, as by their -

k‘&ding anid Jawfull Atrainder.

Arid-ifaivy oné faith that he came.tb the .
monty| lzw“g

fly , and doth ‘not know by
.~ whom, hor nohe offer: themfelves againft
hit to provetheaffirmarive of the A&tion;

themt’bebngeth w0 the poflelour of the .

. TooMEy w prove the aﬁ'mnatm: of lns

<Asﬁ‘er

And'if any onefanh, that'it came to hxm .
froth @ 'Mmah. €erfain€,det it be as aftcr .

hcrcm is fald ;.

H’APII
Sscr 13.

Of Appeales of Treafon.” |

Tﬁea(bn is fet forth it Appeales’ in s

- wiarmer, according s it isifoundiin the
ssRofl¢ frr the thme - of King:Alfréd:::
Bardutfhere dotlyappeale Dirling therc :

" for thit; that in aswuch as thisfadie’ Dir-

Iz wagthé Allie of ihie: famie Bardulf, ‘the.
ud Dzr'tmg ‘came’: fach-a cday !of the .
yeare,

2 };&a—s—&-ﬁ‘ﬁ"g

. #
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Of Appeales of Treafon.: . “q7
- - yeare;%ed and during’the; Alliarice ‘vavi-
i)+ Thedsthe Wife:of theifame Bardulf, pe.
| : counterfeited his Seale; or did him:fome -
i :other mifchicfe. Or tius;’ Hakenfon, B .
thier, of other Pazerit, or Lord, o Allie,
. this Dirling killed; or thus, remained in
i:‘ : Aide, and:.in Counfell with®affias, the -
.} adverfiy:of the this Bardulf in (peech
®  which ouched :the doffe. of his life;.or
j, membass, or of his earthly. Honour s or.
" - thus; difcovered. his: Counfell or his Cog-_
- feffion; or thus,whereashe oughttobaye - -
; a lawfull-erirolement acearding to Law of )
 -facha'Plea, the:fame: Dirling falfly, encol-.
I let the fame to his dif-inherifon, orotheg-
” . ‘wiferohis damage 5 or thus, Whereas He -
“  .was his Atrurney in fuch a Plea, befose . - '
", -fach Judges to gaine arlofe, and fhould -
¢ have donehim right, he loft by his defaylz,
_or by_his_folly, negligence, or collufion,
" orreftored the thing jn demand, or did .
" him fuch hurt. Or thué; whereas he
fhould have excufed him, or efloigned
him  fuch a day, &¢. befuffered him o
lofe the Poffeffion, " or fuch other thing
through'his defaylt ; ‘or thus; Whereashe
o congh tohave truly poken for him in fuch
_-aCafe; the faid Diring did ill advife hiin,
.or fpez’kﬁg@inﬁ him infacha Poing;and |
-afterwards thus, - this Treafon did the faid
“‘Wirling felonicufly as a Felon, and traite-

¥
|

; as a Trairory-and if be will dc"‘x "5 . ' 25
W%Iﬁsmﬂx*mpﬁn ig.upon him by [
- hisbody;.oras amayhened man, orawey -\ .

man, of aClerk oughtsoprave, - .. - ... .
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xg® O Appéshs of Tredfi>

BN O dggeile o Buriig

; ? place fuchia-duys8cc, ithe: fame:. Hading

- aywidlthiough tht o begivan g0
sdomeshatirbelongéth nof.to thoRainiffe

it thie proofe.abhis Afion; watill it

-#fe denyed of sheiadworic Paisy o Jaalten
. as i #hés cafe following, abd others tk;

. g3 i€ any Sheriffe orneher, sake.anesobe -

Bavle o1 Stiretydor anosher and he deny-
/2 ¢hat he Wrongfilty>denyesh. it, i
-fore wrongfiillys fas infuch a-yeaxe; focka
adiy, and before-fach 2 ase,. of his awee
itk he became PIS forfuch a ane;.and

h

'ﬁ“‘ -

Wi Plainsifie: 1o haftonhisbufindle ffie-

-yed torfhew the. fame: in this ,Declatation,

+ gnd-if- he denyoth it, g c. the Anfwei of

cykie ativerfe Party isfuffered 10.bE 1%,
‘pird dfrerwardshe is.ta.gee to prgofe. by

PRI Np S o1y Vi

o

ST T T TR

oG AP AL oL
IR EPATARPC I s i oo bl
RIFEE S,_ﬁ.ﬁ' Ts: L P

e Appea'es ‘of Butnings:dre: in fi
mﬁmﬁ; Cedde heve appealedhs Hading

=

2N R R T

ithav> wheteas this, {amie Cedde’ taad ohe

- Foulfe, or'divers; ‘ot aiftadk of Covigs ;-or.of

#13, oraMill, o ortiermassoer-of
4t fach a-place; ot thus; wheseas Wends
Rithésor Mother of this Ceddewas infuch

, - camec

_—e Al“' '
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camié. phither, andput fire inso!th&houfe,
“gad: butar the faid Wesed: thesein; wheseof
« dl; :and rhisfelony the ﬁdvm
difelloniudly. -+ -
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(O)F the Offence of Murder ».che Aph
~pealesarefach, Knotting heteibppear
-, 4 Yeth-Garling thuss - Thar whese: Cadh

Fagher, Brothery Sonne, or -Vinckle ofahis .

Knorting wasin Gods peaceang the Kings
fiih infichaplaee, she fame Carfingcime

thﬁ!hﬂ’*and the fame MN‘M’M
- witha.{word; or-other, kinjesof weipon
phim theovgh the body, gavechimfuch
* pvound, in fach.a pare of his batly, whices

‘ofhedyed;. shismirder-he dist.tipon ma+

lige fore shanght felonionflyi&e. Orrhus,

with 2 Hatcher, or with a: Sine;'or 2
Ssaffe firck the faid Cady upon she: hiead;
or elfewhere . of -mhich ‘firoke. be dyed
fuch a day, ar fuch a place, &c. or this,
That where the fame Cady Was hurt, in

fuch a ‘part.iof his body, ‘of a curable

wound; or hadfuch a fickneffe, or curable.
‘Difeafe, and put himfelfe to curing of this

" Carling, who faid he was 2Phyfitian}, the

faid Carling came , and tooke ypon him
ahe recovery ofthe faid Cady, whd by his
fotty, negligence, &c.. felonieutly’ illed

Cala AT 1
pre——

~
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!Afpéalefr OfRob‘beyfy 471? : qrqirlte? ‘

8o Ofihe Appeale of Marder/
iy Ol thes; fo long detayed biis detives

~“samce; whereby hekilled thim 3 Or tlhs,

Hubg hini; or &élordoutly: killed -him 5 Of

falfly Indged Regicald whe ficft “atcainicd

the 12. Turours, Witnetles, who wrong-

' fally hanged Gordian her Husband by 24,

Turours; who afrerwards. by feverall A

peales hanged ghe figs1g. Iurours; Or:

thus, pained him fo much 1o make him
confefle, andtobean Approver, shat he
falfly acknowledged himfelfe ro have of-
ﬁd&d,and snade him “vo: Appeaie Tand:
cents 0FGrime, fo thatit- fay nor in Car-

. #iug tharsthe :famie  Krotting. was niot ad-

judged o dedth ; Of thus; whereas thé
faid Knorting ‘lay mayheme: 'updnmw‘eg‘!é
andwas reckoned fo yoang; orfoold, orfo
fick that'he reonld: nor goey’ thefald €a2
fimgwmnitranh - carrietl whe fame: Kistinl
feowxfiichaplace; fuckr-ddyy &t. tokich
& Wheer; Dich, Marlecpit, o Defart, and
thereinthied him; and forlefc him gith
put hélpe 6r-fiftenanice, fo as he ‘did e

. svachas ey in -hin, thar hewas not theré

deadiob Famine; this mifthance he did wir
hi_ﬁrzﬂloﬂimﬂy; as ’ﬂ?dl?n,‘&c, R

T
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T He Appeates of Kobbery. are thefe;
. Ofmond tuece appealcrh Saxemond theses

e &t
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Of the-Appealesof Burglny.. 81

tw, fuchaprice, the faid Saxemond camefucha

;i dayand robbed: him- of his Morfe, &c¢. or -

il Offich 2 Garment of fucha price felopi~-
my  Oufly;orof two Oxen of fisha prive § or -

yu Otherkind ofgnods of fuch a-price, &c. he -
Iy received.the-faid goods- fo. folen, or was, :
sl ﬂdﬁ?sonwnﬁmingdme@mo--« A

e - Of- Lavcina vhuss - Armelwolde here Ap-

wi Pealeth Oskesradl ehores That-wheseas: he'.
vt hadfuchgoods,namely,Scc.he felonioudlly; -
and:asa Theife flole; themaway, ; ) - .., ¢

- In thefe Aflions meete two -rights;nhe:;

. rightof the pofleion, as of the thingreb-~ : -
“ bed ’;Lﬂolcmomﬁof,hi’spoﬁclﬁonéuwﬁ had'. - .
1o right. in the property; as-of: things ra-.,

+ ken from the Baylee,: or Lefcesand. the:
. ' tight of property as it is:of a thing: flolen .
; ortobbed. outof the pofiefiion of himwhe.: -
, hath theproperty in the thing. .- . BN

Carrm

SEct1g
Of the Appealé of Burglary.

That whereasthe  faid Arba/fwas in .

. fuch a place in peace; &c. thether came
the faid Colgrum, and with force and armes
affaulted- his houfe -, and ' i fuch a ‘pare

brake it, ordid. fuch like other violence -
"~ CHAP.®

" felonioufly, &c,-
e G

-

. “That whereas this. Qfimond had.a Horfe oft

F Burglary are-thefe Appeales; 4-° A

e




$2 Ofthe Appeale of Tmprifonmente ‘

¥ the Appeale of Imprifanment thus |~
: ‘ Darling here appeateth Wiloc there
. _ Forthat whereas the faid Darling8c. {.
the  faid Wiloc came and arsefied the fid
Dyrling, and brought himto fnch aplace, .
or at fuch a day, and put him into the
Stocke; ar -in Trons, or in other paine, of C
inclofuge , from fuch a day wnmll facha |
day , &c. or thus; contrary to fuffici-
ent’Bayle o(!er_ed by him, macafe baylea- i
blederined him, or -afrer Indgementgi+ lin

| "CAAPIL k
i . SzcrT. 18, o
% - Of tbe Apfeale of Imprifonment. | Rka
i
g‘

CCRaZT e it L - = - S

L v YT

* _ven for hiis deliverance from fuchaday to '}
il fach ‘2 day , this “felony he did fdoni* {)
¢ CHAPIL i
‘ "SECT. 19,
T OF Appeales of Maybeime.
Ao ’ .- . 1
b 4 Ppeales of Mayheime are thefe; U
S Abfed ha’tcﬁ?appealcihm Maimawood ||
e there; Forthiar wheseas the aid Unbreds. |,
‘ fc.the ameMaimawodd came and made a8 |,
afaulcupon hmof orc-hovghy abieed |
armed in fich a nsinnes, aur off the 005 |,
erhe hand of the faid Vmiveds or }vuﬁ: |




"‘" Ofthe Apgeak‘ifwmding,&é.?;

I fiich a ftaffe Rroke’ him 'mpon the head
whereby he pierced the feull of his head;;
orwith a fone ftrack out his three fore-

" teeth, whereby he mayhened him; this

g, . Mayhem he did felonioufly, &c-

b .
g "CHAPDIL
gﬁa : Sser. 200

W Of the Aypeals of wonding, -

,ﬁ,i OF Wounding are thefe ‘Appeales;
I8

Barnings Hete appealeth Olif there;

;' That wheteas sthe faid Barnings, &<

(b
,&‘,',-;.f_l the f2id 0/if with fuch 3 weapon ftrucke

g5 him, and wounded him in fuchiapart ofhis
.t body, which wound contained {0 much
s in lenggh, fo.much in breadth, and fomuch -

* indepth; and this wound he gave him fe-
« lonioufly- o

| CHAPIL
SECT.3L. .
' Appeale of Rape.

Atheling thete; For that whereas the faic
Arnebordugh, &c. the faid Atheling came,
and with force caft her downe, and in

P

.pecaufe that e‘very‘G

. NAchalc of Rape is in this man-
,! notr 3 Arneborough here a E:al_cthv
the faid

difpite of her felonioufly ravifhed her; and -
Rape ufed not tobe
3 holden



4 1 2 A D
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~ forebecaufe the King is bound Fx offcis

ﬁ Of Oﬁ‘mce: reall at the

holden fora mortall offence , 1o Appeale
was therepf, if therein fhe did not fay, and,
tooke away her Virginity. ; -

 CHAPIL
Sscr. 2.

Of Offences reall at the Kings Suit. -

e ate many who fecke not Abfolu-
tion , notwithflanding they have of-
fended agamﬁ the King mortally;& there-

to compell them to'falvation, the Ki
ufed every feaven yeares to goe throng
all Shires in his Realme, to make enquiry
according as before is faid; further, in aide
of fuch Eyres wete Coroners, Sheriffes
‘Furnes, Viewes of Franck-pledges and
other Enquefis to enquire of thofe offen-
" dersasis faid. -~ e
But becaufe fome are wrongfully flan-  [%
dered, King Henry the 1. Ordained, that - [«
none d be‘arrefted nor imprifoned |1
for flander of morrall offence before he {1
were thereof endi@ted by the ©athes of -
honeft men, before thofe who had Autho: |1
sity to take fuch Indi@ments, and then | !
:,ho?wcu ficft tobg feifed upon by theit
jes, and goods , as in Appeales, andt0
be kept ingrifon till they cleared themof |
the infamy before the King or his Juftices. ¢
" D she Crime of Majefly inno kind was - {!

. any

. LedBK
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—" whereof if any were indiQed and brought
- 10 Judgement, letr thére be an indifmemt
* for the King by fome of his people in this
* manner, according to that whichis found
« inthe Roles of ancient KinFs. T .

5 I fay Sebourge there is defamed by good

ahy Indi@meni but of Herefie or Rme‘g,

%, people of the finne of Herefic, becaufe that =
i he of evill Art, and beliefe forbidden, -

i, and"by Charmes and Enchantmerits he
yie 100ke from Brighren by namey&c. the fio--
i Wer of liis Ale, whereby he loft the fale

¢iy| theteof, fo that Judgement be not given of -

4 leffe then three perfons; ot thius, Molling -

s Who is there defamed by good people’, thar
i fach a day he denied his Baptifme, and
wis caufed himielfe ro be circumcifed, and be<*
- camea Iew, ora Saracen, oroffered or fa-
g Crificed to Mabomet in contempt of God,
" 10 the Pamnation of his Soule; and rthis
;- Offence he did felonionfly , &c. and fo
i, +inevery like Cafe for theXing; and if her

will deny it X am feady 10 prove it upon

»him for the King, as to the King it belong- -

1) ethe doe; that is to fay, according as an .
. Infang within age. '

Of falffying thus; ¥ fay for dhe King,

that Minunde there is defamed, 8c. for

that he fuch a day, &c. falfifyed the Kings
Seale, or hisMortey; in fuch a kindy or

fuch, &c¢. B o 4
+ Of Trefpafles IndiGtments now ceafe; .
of Bumings thus, I fay &c. that Seabright

theré is defamed, &c. for that at fuch

aday, &c. he fer afire fuch ahoufe or

-
S - T '
. ‘
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86 Offences Perfinall as the

‘Of Murderthus, Ifay &c. that fucha |
one, with fiicha weapon firack Agolein *
fiich a part of his body, by which firoke he
iskilled, &e, S

"The 'd'c;grﬁgs_ of  Accefforics are 1o be
fhewed after the Principafls according to
their righe, -

. Of Earcine in this manner; I fay, that

* Cusbert there; 8c. robbed fuch a man

knowne, or unknowne of his Horfe, or of
othier kind of goods,&c. or felonioufly
flole, or was confenting to the offence of
fach Theeves knowne,  or of unknowne
Theevesby taking of Theef-boot which is
a. recept. of . Larcine, which he wirtingly
took to fiiffer fiuch a- one to paffe, or o ftop
Suigy or wrongfully 1o procyre his pardon. -

C-CHAPIL S 13
- Of Offences per(onall ar the Kings Swit.

A branches, whereofthe éne éxtendeth
to Perfofis, and the other to Goods.

The Veniall offericé which exrends t0 |

Peflors is divideable it gréar offences,
and fmall offences; and a,!ﬂjbu‘gh the King ™
have Counfans 6f all 6ffénces, yet he refer-

~ veth only the ordcting of all grofle offences

1o, himfelf, and the Counfince 6f the feffer
hél;:;fve‘s fo"aDll‘thél‘é‘ménMic'i‘li'a't"ei gugts |
within their Demefnes;and upon this divi-
fion of offeriteshath the Kins cRablfbed -

- the Peacé,f0%s fuch Lords &mﬂ;ﬂ‘s have | .
theordeiing of the Peace for final offences..

S

A-pe;ronau offence is divived intorwo |




i

it

I < Suit. 8

The  Veniall -offences Perfoiall. are
‘ thefe, Perjury when one telleth 3:lye an
. gainft the Kings, and Pexjury of his Off-

Wl cers; The mortall offences not declared fe

| lonioufly, as Imprifonment, M

ok
i
i

g
o

,’f there is Perjated, and 1

it
i
)
i

Jov

Wounding, Batrery , . arc .to-be. fpes

. withour Appeales, Allienation. of old irca~

fure found, Diffefin, ifi, i many.

others 5 the declararions of Perforall of*

fences, venialls, infamatories , are 10 be
declared at the Kings Suit inchis hinners

I fay for aur Lord the Kingy thaeT
gd dpinft the

King; that wheres the id 7. was the

Kings Chancellour, and was fwome thas

. he fhonld not fell nordeny: righe, nor re-

mediall Writ ro any Plaintiffe, the faid T

fucha day, &c. and foid to fuchz one-a
‘Writ ofzr,m'nr, or other remediall Writ,

“ and would riot grant it him fot lefle then.

-
4
4

4

halfe 2 marke;&c. Qx thus, whereas he
was one of his Tudges ed, and was
fwome to doe Inftice, &c. he in this man-
ner, infuch a Coust gave Tudgement , or
awarded againft fuch a Party , or relea-
fed fucha Party, or ufurped fuch Turifdi-

@ion upon’ the King 5 of made hinfdfe -

y Ot .f;k" Bﬂy‘iﬁb,-bl‘

arhds Miiér ofché Kings withow War-
yant; orthils, whiércashe Chaunoclios

as.
of the Exchiequer, Bc.he forbadto give
.an AcquirRie 0 fo-muach as fiach aone
had pard of the Kingsdebe under the Ex-
cheqaer: ' togive an Ac-

Seate, O
aquiteance from factsiaday dilf fuch a day> |
v G4 and

e s TR

e



* 88 Of Veniall Trefpaffes,
andwonld not give an Acquittance unleffe | ¢
he bought it for fo much 5 or thus, for. thar Ad
he holdeth Plea againft the Kings - forbid- - | |
ing, ot .in_prejudice of the King and his | f
Crowne,.and the rather feeing it belong- |,
eth nowtodny:Ecclefiafticall Judge rohold |
A : fecular Pleas; but only of Teflamentary | 4
e *  and of Matrimony;or thus,he difturbedthe |
v giving-of Judgement, or. furceafed fo ro
do justice by negligence,or by his confent.: | (}
:Xn this manner are the Prefentments to
; ‘ be made at theKings Suit, of Perfonall
. wrongsofell his Minifters grear and fimall,

.,.,,_

and alfo afainﬁ all others not his Mini-
all

It fiers, of all wrongs done to the King by ||
Cy . thofewho have fwomne fealty to him, d i:
T A oL , G
I - CHAPIL |

- - SEcr.24 |u

- OfVeniall Trefpaffes; ind Pofin o

. nall Swits, A

PO thofe who have caute of Adionand | ,

SR will not purfue revenge according 0 { ,
i v their rights by A&tionsof Trefpafiero | ;

. Tecover es for the Trefpaffes; never-
thelefle ye are to. diftinguifh where the |,
. -Trefpafie is done to the perfon of a man,
. -andA\;v“l;c?to,hisgoods. : '
1t ' » if 102 mans perfon, every onemay
have an Adtion to whom the g:‘_r‘ydp:& s I,
o e » < @oney

85
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and Perfonall Suits. 8y
dore, except thole who can mamtaineno

Ad&ion without their Guardians.
-And if to the goods, then ye are to cl:‘

ﬁmglufh whether .to his proper goods, or

to the: goodswhlch hchath with others i
common.
Ard if to the proper goodc,then tod:ﬁnr

guifh if propet to a man, or belongingto -

another thing, as to-the Crowne, or toany
Churzh.

If'to d man, then to diftinguith if o2

man free of himfelfe, or to aman who # is
inward.

. And if 10 a man free of himfelfe he hath
feverall Adtions, and if proper to any orher
.in-ward , the A&non belongeth w0 the
Guardian.

- Xf'toaman.in ward, the A&ion belong-
eth to the Guardian,. or ta the next of Kin,

Parenr, Affine, or Alley of his name 10 the ‘

ufe of himwho isinward.
Of oods which are in.common no fcve-
rall- Ation lyeth, and therefore of goods

which belongs to men of Religion , the -

Adtion belongethto the Soveraigne of the

houfe,.in his name for him and his Covert,
or in his owne name, and thename of him .

who is in_his cuftody, if the A&:onbca
‘Adtion perfonall, veniall.

And there is a difference betwixt. A&i-
onswhich are 10 caufe death, and pardo-~
nable Adtions, for as much as to mortall

Adllions the Suir is to be broyghr firfk
againft the Principalls, :and afterwards.
againft the Acceﬂ'oues; and in Xemall _
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Adtians of perfonall Trefpaffes, all ought
1o be comprehended inthe Plaint in com:
meny the Principalls, the Commanders, the
Confpirators, and the Acceflories, for as
much as a man {tall not recover feveral)
damages by feverall plaints thereof; never-
thelefie noné of the Acceflories is to plead
10 the A&tion before :the Principall hath
pleaded, or be condemned for his Con-
tempt. :

" . Perfonall Trefpafles ufed: to be h

and determined in inferiour Courts of

Lords of Fees, and then the offenders .
were Artachable by their bodies; and:they -

ufed o keepe them and bring .them 0
Judgemen, if theywere not bayledwith-
out offending the Law. al
- The remediai Wrir of Trefpafle ! re-
«qiteth: bayle o them, which whofe
‘ever could not firde was 2o rémaine in
Cuftody without his ‘Keeper, becaufe
they were bound o acquit their Pledgers.

.+ And if any nevérchedeffe become Pledges.
. ‘oftheir owne will in fuch eafes, they dre
10 be:taken; but3f they ure - theteby endd-

ed by Non-fuit :of ~the pasty, -they
;ﬁ ‘no };ecover‘y - againft - r};:e : g;incipa!l
Surcty; a purfuifig may:-be: in divers man
ners, fometimes by Pledges; as it ib of
chofe who:- can finde: themy: fomefimes
by trafting thews as’ it is'in cafe of For-
raigners and poore; who have not ability
10 sfinde Pledgesy and fomerimes by the
bodies. of the Plaintiffes, as. iv is of Ap
pealecs, who'have no-other Sureries ﬁﬁt
o bl the

d
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- ¢hing befides the body of 2 man, for

' andPerfinall Suits; ~ o1

foure walls -of the Prifon.

nd for the dureneffe whichis ufed ro be
done to the bodies of offendersin perfo-
nall offences, or veniall, King Henrythe 1.
Ordained; That they fhould arreft them
firft by their bodies, untill they juftifie
themfelves by Bayle; and if they be not
found, and if they doenot difcharge their

Bayle, they arethento be diftreyned by -
_their Lands ta the value of the demand;
and if they then make default, their Lands

are to be delivered over to the Plaintiffes,

_untill they have made fatisfaltion by a
réafonableExtent, if before they have not

acquirred themfelves by Law.
f Pledges, note that rhofe are Pledges
Fﬂrfuhg who the Plaints affirme, and
e are Pledges who reprieve any other

they are not properly Pledges, but Maine-
prifors, becaufe they fuppofe that thofe
plevifables are delivered to them by Bayle
for the body. C

The ordinary Declaration of Veniall
Plaints begins in this forme; I fhew unto
youwho. am hete; thar E. who is there
wrongfnﬂildefa edhis Aftion, by afalfe
efloigne which he caft fuch aday, in fuch
a_place, &c. to the grear danage of the
Phinsiffe.. n '

And of Trefpaffes. done againft the Kings |

Peace it is eafie to thew, and of Trefpafies

done againft Lords ot Bayliffes, and in

harred of falfe Phipts, King Hewy the

Ordained, thaz andicnce weis iokbidd;:

D e S
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92 Of Afize of Novell, *
1o Plainriffés in veniall” Adtions, 3nd that
none was ‘bounden to anfwer fuch Adions,
if they had not prefent proofe of a law-

* full Snir,

‘And there isfuch a difference berweena
Criminall A &ion in pleading anda Veniall,

+ that if a Serjeant pur thefe words, fcil,

( felonioufly as a Felon, &c.) in Declara-
tions of Veniall A&tions, the Declararions .
ate virious and abareable, becaufe that no
Judge hath power by a Veniall Plaint to
determine felony; and in the fame manner
isthe Count vitious dnd abareable, where
the Count is upon the right of property,

~ and upon the plea of Poffeflion, Et 2contra, *

and -there are fome ' A&ions wherein no .
Declaration or Count 3 s in Diffeifin, Re-
diffeifin , ‘Certifications of Affize, falfe
Judgemients and Artaints.

+

CHAPIL
SecT. 25. ;
Of Affize of Nowell, Diffifin, and
T Redliffifn.
A Mong other perfonialt Trefpaffes, it
isnot to be forgotren ro make menti<
?nnfl)iffgrﬁn,ofwhi'ch itis needfull fieft 0
ecto the Title, why it is called 4ffize
Novell -Diﬂ?/in." hy i [{ f
_An Affize in one Cafe ¥s nothing elfe but
1 Ceflion of the Jultice; in another cale it
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Difffin, and Reddiffefin. g3

+ . . )
isan Ordinance of Certainty, where; no-,

¢hing could- be more or lefle then'right;-

A

for the great evills which is ufed to be pro-.
cured in witneffing, and the great delaies,

which were in the Examinations, Ezcep-,
tions,and Aweftations,Rando/phus De Glar--

t

vile Ordained this cerraine . Affize, that
Recognitions fhould be fwome by 12. Ju-,
rouss of the next Neighbours, and fo this,

eftablifhment was called Affize. In'the
third cafe Affize s taken properly for an
Agion in foure manner of Pleas Poflef-

fories; . . e
¢ Novel Diffefis - - o
Scil %Wldmfﬁ”a ]

"3 Darreis Piefentmens,
o ds wtrum, ’

f But fixch Affize are called Perir Affizes, .

to makea difference from Grand Affizes,
for the Law concerning Fees is grounded

upontwo rights of Pofleflion and»prq_peng;. o

And asthe Grand' Affize ferveth'to ¢
right of property, fo the Perit Affize fer- -
veth to the right of Poffffion, and be-

-caufe fuch Perss Affizes areto be taken of

the Counties where the Fees are, by the
Statute of King Edward called fuch Agj-
ons, Affizes, either for the generall Ceffion

of the Joftices, and of athers, or from the

propernames of fuch A&ions.

At is called Novell, to pur a difference
_from thofe which are ancient, for ancient-
ly Kings ufed to goe over the Shires ro
:zzqirg‘, heare, and determine offences, .
W redrefle the wrongs there, and that
" ..+ which

.
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A94. Of Affize of Nevell,

whichwas not brought in fuch Eyres “of
perfonall Trefpafles before remained to
the Judgement of God alone; and after-

. wardsby reafon of themultitudagf offen-

ces, andthat Kings could not doe all by
themfelves, therefore they fent their Com-
miffaries who now are called Juffices in
Eyre, who have not power to decree and
determine a perfonall offence, but for 2
thing brought and not determined in the
laft re',q%hkn for asimuch as the Diffei-
fin, or the perfonall A&tion was brought
before the Eyre, the A&ion or Diffeifin
was ancient; but if the Diffeifin be done
fince the laft Eyre, then it is a Novell
Diffeifin. -

Diffeifin is a petfonall Trefpaffe , of a
wrongfull putting one out of poffeffion, it
is faid wrongfull to pur a difference from
rightfull, which is no offence; as if I take
from my Wife,or my Villain,or fromano-

therwho is my Ward that which is my

ovme; or if you rake from me that whi
is mine, I take it from you againe, I doe
not offend, for I aih wattanted fo to doe
by theLaw of Nature; fécing this ufage is
comnion to Men, Beafts, F?ﬁnes, Fowles,
art] othier earthily Creatute;, but I cannot
doefo afrerward; for if ¥ take from iy::
forcibly any thing whereof you have

sheé peaceablé pofietiion,I doe difféife you,
and I doe wrong to the King, when I dit
feife him of his right, or uieforce whete

ouyght to ufe Judgéinent. On the other -

fide, thaywhich is taken fromme by the
righefull

e . e e S8 B EETLEE B
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" Diffafin, and Reddiffiifn 95 .

Pightfull Judgement of any Judge Ordi- ,
nary, or Arbitrary , is not taken wrong-

: ﬁj%frommc. i

rong is here takenas well for deforce-
ment or difturbance, as for ejeltion, .
Deforcement, :as if another entereth into
anothers Tenement, when the rightfull ow- .
ner is at theMarket,or elfewhere,and at his -

returne cannot enter therein, bur is kept-

out, ang hindred fo to doe. - .

Difturbance is, as if one diftusbe me
wrongfully to ufe my feifin which I have
peaceably had, and the fame may bedone
three wales. , ] .

1 Aswhen one driveth away a difirefle,
fo that I cannot difireyne in the Tene--
ment lyable to my difircfie,whereof X have
had feifin before. . .

2 Another is where one doth Repleive
his diftrefle by the Shetiffe, or the Hun-
dred moqgﬁﬂgh . .

3 As if one diftreyne me o cutragionf~
ﬁhatl cannot manure, Plow,. or ufe my
Land duely; in which Cafe itmaketh ene
an ontragtons diftreyner to diffeife, or for
10 ¢jett the Tenans; as ifany onecje& me’
ous of my Tenement, whereof I have had,
peaceable pofieffion by difcent of Inheri-
tance, or other title to the pofs

. feffion. ‘

Nore thar all right is in two kinds, either.
in right ofpoffefizon, or in right of ‘proper~
4y, and therefore the right of propertyis
notfo determinable by this Aflize, as 1.
the kngwne poficfiion, or-as thztw:xti:h.
i - . 0.‘




96 Ofthe Afizeof Nowell, -

altogether favoureth of a poffeflory righr.
“The remedy of Diffeifins hold not of

* moveable goods, nor of any thing which

falleth not into Inherirance, as Land, Te-

nement, Rent, ‘Advowfon of a Church, |

and 2 houfe of Religion, Franchifes, and
the Appurtenances, and fuch other righs,
whether they are holden perpetually in
Fee, or for rerne of life, ot yeares, accor-
ding to the Contrad, as well as the Land
morgaged to fuch a oneand his Heires untill
fo much be paid to fuch a Tenant or his
Heires. S e o
Ejetion of aterme of yeares falleth ints

_ the'Affize, which fometimes commeth by

Eeafe, orBaylement, or Loane, and fome-

- times by right of Ward(hip by the Nonage

of fome Heire, and to the recoverer it be-:
longeth to hold them according to the
Contra8se - - - e

» Villinage in fome Cafe falleth into this
Affize; asto Free-tenants who are cjefted

or difturbed 10 continue their feifin of
lawfull Prefentments, and whereof a Bat--
gtine is made berwixe- any Doner, and-

. any Purchafer,& although that the Purcha--

for cannotprefent (iving the Clerke of the
Denerinftituted into the Church; the Ti~

. tlenevertheleffe of Contra@s: barreth not

altogether the Donee,fo that afrerwards he

cannor prefent againft the forme of the .

Contra&t, and if he doe the Poner falleth

o this Affize, and the Bifhop who gave*

the Inftitution to himwho is not prefen-
ted; by ‘him to whom the right of pre-
- ‘ . fentation
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Diffifn, and Reddiffifn 97
fentation doth belong in his owne name.
- Into thic Affize alfo fall Donors and Pur- .
chafers;.who make vicious Contralls of
Lands and Poffeffions; as alfo it is of Guar-
dians, and of Farmers who Leafe their
Lands for a longer time then their terme
enduteth, in prejudice of the Lord of thé
Fee ; or of him to whom the Reverfion
belongeth, as it is of thofe Leffors who'
have Feerayle, . .,
.On the other fide fill into offence thofe
the Kings Officers, and. othérs who dif-
feife a man, or a Corporation of . their
Franchifes, whereof they have the Inhe-.
ritance by lawfull Titte, if not through the
default, abufe, or negligencé of, thofe, or
gf their Bayliffe's towhom the' Franchifes'
elong. - . , T
. Ing this offence alfo, fall all Arfumies,
who yeeld up the Inheritance, or Free~
bold of theit Clyents in Judgement, and
thc.{_w'ticesa_lfo who yeeld to them, and’
the Fenants alfo; for it behoveth not At
tnenies 1o lofe their Clyents righes, bue it -
behoveth rhem to’ defend them titl a'righic-
full ]udﬁemenr,be given. '
_Into tl

mic any’ walt, cxile, or defiralion in
Lands, 25 that which is siot juftifiablc by
Law, as thofe whoaffigne over Lands to
others, where in the Feoffpiénts to dhem
felves, of their Anceffors there is mentio-.

ned bu of Helres only, and that may be. -

wo waies, viz.to Heirés generallyorto fpes.
¢iall Heires, named as in Fec tayle; or not
RN » named;-

is offence fall all thofe who cdis’



08 | Of the Aﬂize of Novell, ¢ “

named , as in Franck-marriages. -
' “This A&onall Perfons may brinF‘, Men,
. Women, Clerkes and Laymen, Infants and
others of what condition foever they be,
who are not forbidden by the Law.
* It is forbidden to Villaines to bring this

A &ion withoue their Lord, forasmuchas

they are in the Cuftody of their Lords; In
the fame manner to Feme Coverts, and to
others who are in Ward, and to thofe who
were never Tenants - in their owne names,
but in thename of the Lord
.~ The Law al(o denyech the Suir to thofe
who have withdrawne themfelves from
the ame a&tion in Judgement, or have re-
feafed or quir-claimed their right,
«-Anmd note, ‘that Retrabere, @ fub-trahere

is not all one , Retrgbere doth acquita |

man from thofe things which are in his
_ Wity or in-his A&ion; but neither the one
rior the other can utterly barre him, if he
doenot openty declaré thé fame; but fub-
trabere withdraw his A&tion, every Plain~
tiffe may doe either by himfelfe or his
Attutney; whether he be prefent in Court
orabfent, andalthough it be that one will
riat purfue liis A&tion, yet 'he doth not fo
barre himfelfe, nor withdraw himfelfe, but
t;ﬂt heﬁy l‘;avc a mv:'ﬂWrit, amd 2 new.
laint, if he'doe not openly in Judgement
fay,thathcwi’rhdmt:& h!:s adtion; thefe
remedies hold againft a Diffeifor, and
‘where there are ‘many; againft all thofe
who appearc in the force, orin the aide.

e 5 CHAR
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people wrongfally diftréyncd ; which s,
f'leda Dxﬂrcﬁ'e', and b?:naufe that none,
can cover his Robbery, or hts Larqne by
Difirefle, itjs. I 10 be knowne quus tlie
divifion of Ditrefles, .

2 Whomaydmreyne

3 When, md of whit thmgs 2 Keplcw( ’

lycth.
- K chlelve is norhmg elfé buf ungo-
ﬁlble diftiefle. .
A sesfonable difteefie is to,rhe value of
thé thing.in’ demand without
faule, for ne. o\magmug i

L 9 is'7 xer-

“Eheré ate wvomanner of D eﬂ';s m}
dead diftrefle 5 as of Corne, )

orher fuch CHatls 3 anda five, dd’a'c:i!’e,r
% of 3 Many choﬂ, and’ offuchﬁkq

Ii:t tzn ¢an dof‘ge who unof‘wnb
fant te w,, ot.by
o il dee. Vaf. e

che Law, asfor Dam-gc feafaion,
:md forchts znd Contradls of For mf;
trs; “for Fortaigners aie dtthcymbl
el worese goodsy ad

e

tdhy othnl' :

“.'f Wiy '
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200 Of Diftreffes. . -

becaufe they arenot free Tenants in'the
places where they are deftreyned; and for

aswell) a Debt recovered as any other,
and fo for Amercements of damages, an
' Arrerages of Accompr, or othet thing,

2 ByDeed, as if you granf meany An
nd doe grant me to diftreyne -

nuity ,, 3
in the Lands for the Arrerages of the

* fame, or otherfervice, and bindeyour Pof--

(effions which afe not of my Fee ‘in whofe
hands foever they come 102 difirefle.
“When and what things aman riay diftreye.
‘A man may diftreyne Cartell or othet
things fo foone as he findes them damage
feafant, and not the day after; and after
the time of paiment, and not before, and
not every day 5 And in the night a mat
may not -’diﬁr?'ne , but only in the dzy
time, but for
Sun rifing, of aftet Sun fer no man may
diftreyne but for damage feafant, where 3
man rgay’diﬂrcya»it_i places, ot Landswith-
in the Feg, lyable to diftrefle and not elfe:
where. Of whit govds a Diftreffe may be-
" OF all ‘goods which the Law forbid"
ethnot, the Law forbids thata man fhiall
ot difireyne within the view, where he
may have a fufficient diftreffe in an open
Covenableplace. e
- ©'A Coverable dead diftrefle is _notby Ar-
mouror Veflels, by Rebes or Jewels, by
Writings' if there be found another dr
frefie fufficient initfelfe. :
"~ A Covenable live difirefle is not to beof
$heepe which are guelr, Muszonsy
: ek Dogg*

amage feafant; for before

b
5
i
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Ofnipmgs;; 101:

¢t Doggs, Buds,Fﬁhes, or by Savage Beafts

% when there is a fufficient difttefle found of .

t “other Cateell.

¢ A diftefieis o be carried, lead, or dr
yenaway at the will of the diftreyner; and -
in cafe any diftreyner finde not any di--

firefle bue within fome inclofure,in fuch cafe

he can doe nothing, but to fhur up the’

i
®
L]
t  gnods inclofed, and fo fequefter them
B without domgany other violerice; and if

a man breake up fuch Pound, or:the focks '

s of ir, o;l pa;t of ir, léedgrehal% oginﬂgcth
WAEmnﬂtc eace, and doth Tre 0
K 24

4 breach of the Peace, and to the Party,

48 and to the delaying of Juftice; and there. '

i¢ fore Hue and Cry ‘is 10 be levied a

i gainft them, as agamﬁ thofe who brcakc’ ‘

" the Peace.
g Adead diftrefle ﬁhmd in‘a Covemble
|#t place, noralivediffiefleis not robe-led,-
,,& or driven ont of the Mannour, or our ‘of
the Hunded, or our of the' County, nor to
m be put in any poand or elfewheté, Wherehe
1 to whom the goods are belonging carinot”
g} have fighe of them,but is ro be put into fuch
19 aplace wherethe diftrefie, and hewho 13

the owner may be !eaﬁenM:ged
'gk There mgftng }:’,?;gs of R ‘
wl 1 Onewhena man leades away a lrvc’
d\ﬁrcﬂ'é ainft fufficient Gages & Pledges.

ok - 2: Another., when ene will nor fuffer
,,,a huufclfe to be du‘heyncd lawfully 5 and"

o the

O]

ing, and 1o the Lord of the Fee,’
it and to the Sheriffes, and Hundredouss in" -

e e =



10%: Of Diffreffi. . .
the one and rhe othey are Perfonall Tref-
pcﬁcs agsinft the Peace.”

ye are t0 'duhngm(h whether
orbyother,

of Rabbery, whereof Hailif gave a nota-
ble Jpdgement ; and _if by thafe who

- 'y .diftreyuc , then they ought
) gfthr the. dnﬂxcﬁ'q by - Gages and

ua’e "of the diftrefle lead it away , lhﬂ!
the Counns thereof doth belong tothe
KM“ Covgty: :md fo ;hgrq 1st¢,medybyt
Wrisof Replegia

. refies s for the hafiening of the
% t, Ranﬁ?ld de Glanwle ordal':g{, Tha
' S eriffes. 3ngd  Hundredgngs thould take’
Smctws!@?mﬁne the Plaings, and fhould
deliver the. diftecties , and. fhonld heare
4 and dereamine the Plaings of tortious di
i — ﬂ;@‘gs, faumgtothe K.mg the Suir, as 10
i é}wz ' Lo ‘hc‘ka '*’
b . Tm&hlpgsfal.l in thefe Plamts, Plaiers
BN T of taking, 3k of deginings whereof diert
E v ate foure degrees. .
}

1 Where the taking is j ifisble for
{ lawfuﬂ,and the dqwn;zaigo,m:s foradc ¢
o ,-' . dﬂﬁ’ or d‘bﬁ mv;red
g 2. Whergho maremm(as)ﬁub
0 3. are d;fww*k bmh in qunkms
: SWQ% Ly A
s ; Wheﬁ

S

And then if any be wrongfully dir
it bc by xiw.,e who hzms powesto dnﬁzcyne .
. And if by athers, thmmth an Appealg.

wf the diftreyner , and the Phair

. Nevauthelefie, Ithe m'eaﬁn;of fuch |
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" ous, as againft fufficient Gages and

_OfDiﬂrqﬂ"e:. T 103

'3 Where the taking is lawfull, as in

damage feafant, and the dctainin% torri-
Tedgcs

tendered. _ o s
4 Where the taking is tortious, asin a
pound, and the detaining lawfhll, as fora
Debe confefled, and of no more have the
ordinary Judges Counfans; but in cafe
where the Plea begins by Writ, Counfans
ought to be made of the taking; of the de-

daining lyech remedy by an Afiize of No-

vel Diffedin, S

The raking and the deta% are fome-
times by Parties knowne, and fomerimes
by Pasties unknowney but although the
Perfons are knowne, neverthelefle ' the

names of the detainors ought to be known; -

and according to that the Avowant or
the Plaintiffe, og of his-Bayliffe if he .be.
notprc‘li'cnrﬁé Olll’gl?“ to frame his Qeglzs:;li;
on, and the Plaint joyntly againft th

Perfons, and againft the d:gyiners, ar feve-:
rilly againfi one of them, and if- againf}
them both then thus; A wrongfully rooke,,
and caufed to be taken, by fuch a qne

-knowne, or unknowne; §c, and drove,
and carried away , &c. and wrongfully.- -
doth detine from him, &c. againft Ga».
ges and. Pledges , and . js. yer feifed..

theteof :. or thus, wrongfully detained:.

- foln fuch .3 daytill fuch. 3 day, thar,

he---delivered the fm“mth. ’

- Bayliffe 40 his dawage, &c. for thelg,

words ( and. yex is thereof feifed)) leayes.
¥ 10 them, that -;;‘;W;W% have f‘i@"fz
. o 4 [+
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304 - Of Comralls,

of the dlﬁreﬂ’e, and to thofe who detaine

‘the dlﬁreﬁe 'by Avosvnc of property.

CHAPIL
SecrT. 37,
 Of Contralis,

AConm& isafpeech betwixt Partics,
that a thing which is not done be

done, of whlch there are many kinds,
whereof fome are perpetuall, as thofe of
Matrimony ; others are temporary, asof

Baylements, and Leafes 5 and one kind i§ -

inixt, as of Exchanges, which fometimes
are fora time, and fometimes for ever; and
oncfpecull kinde'is an Obligation.

And becaufe the Law doth not enters
medle with every Contrad, we areto fee
who imay Contra&,and of whiit”thlngi Con-
trallsmay be;every one may makeContradls
with all perfons who 15 not forbidden by

Law.

“The Law forbideth that none Conrad
with the enemies of the King of Heaven,
riorwith the:enemies of their earthly King;
* ror withiany moftall offenders, nor with
ghofe who ate nior of the Chrifiian Faith,tor
with Out-lawes  hor Wauvcs, nor with
thofe ‘who'are knowne Felans, nop Ex-
cominunicated, nor with “anywho arein

‘Ward, if not t6 the profitof. thofe who |

e in Ward 5 tior with Dgafe, nor Idiors,
i Vo Sd \7. P 4 . Mt

& gav= € o~
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Df Contralis. 1085,
nor Mad-men, nor Appealees, nor Per-
fons endifted of Crime, o _

Of what thing & ComraB
" may be made.

_ Of all things ‘not forbidden by Law,
The Law forbiddeth that a man doe not

- make a Conrraof the right of another,

althovgh he offend not;. the Law for-
bids Contradls of Wry, Diffeifin, burtirg
of the body, dif-irheriting, and of other
offence: or vices. : :
Contrats aie forbidden which are 10
the damage of the Parry gayning , by
vice, by torbidding mixture of offence.
"Contraltsare vicicus 3 1 Somerimes by
intermixture of offence; 2 Sometimes.
by imermixrure of ill belee’e; 3 Some-
times when they are made againft that
which. is abfolutely forbidden;4And fome-
times by falfe fuppofition. -
. Inthe Arft Cafe, as if T Contraét with
you , thag if I doe nct fuch a thirg, or

fich a thing, that it fhall be lawfull for .

you or another to kill me, or ro wound
we, or imps.fon me; Orof Uluryy that
you fhall not demand of C. fer 1cc, L. or
other thing, &c. ‘

In the fecend, asif I give, cr deliver, of

+ Jeave a thingwith you in Lope thar you

will re-deliver the fame rome againe, and

“youdetaine this thing from me;. Or if ¥’

devifein my Will, that you (hall fell fome
of my Tenements to. pay my Debts, or to

being

- doc other things with the money, and you .

T T
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106 . OfContralls,

being my Executer, keepe this money for
ever t:?frour owne ufe, without daing {fiu
Orif1 fel], change, deliver a leafé unto
you to have fo much of you at fuch a time,
and you keepe from-me thar which you
promifed. -~ - - :

Ih the third Cafe, as if T make any
Contra& with thofe wirh whom it is not
fawfull, Neverthelefle the Contra& of Ma-
trimony is not forbiddcn berwixr Infants,
although it;beufe% to('lbe, but in‘cafe of
Difparagements; for difparagement is an
offence which is greatly forbidden,

- "The fourth Cafe, as of Charters, 6r
other kinds of Minuments, as it is of
Charters, and Feoffments made in the tei-
fin of the Donors, and of Charrers of Quit-

- claime made outof the fiefin of thofe who

havethem; for no Charter, no Rent, nor
gift remaineth good for ever, ifthe Donor
be not feifed ar the time. of the Cortralt
of rwo Rights, of the right of Poffeflion,
and the right of Property 3 and asa (har-
ter fuppofing a gift ro be made withou
difference is void, fo is the Quit“claime
of a thing whereof the maker of the Deed
is'nop in Pofleffion of the thing Quit-
claimed. :
* And as the Chareers in the Cafes afore-
faid are nothing worth, fo alfo are the
‘Woarranties , and whatfoever belengeth

* to fuch eftates, which are withour force

by vertue of fuch falfe fuppofition.
- ‘On the other fide, fuppofe that a fing'e
Beed be falfe, which teﬂlﬁgththcglﬁ:l;

o et P T T S AL et
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" be reryrned to the Donor, orto his Hairesy

4

. .OfConiralls. 17

or inany other manner of Condition; for
agift is alwaies fimple; and nor of the ame -

atfe@ion of the gixer astothe rightof the -

gift, thar the thing given fhould. remaine
to the Purchalor withaut hope. of Re-
vefion. - .
“Afingle Deed is a Minument without.
Indennire, and therefore the Law requi-
reth, that Efcripts, Teftimonialls of Con-
trats conditionall, fitppofing a Reverfion
be Indented, and Chigographed. -~ |
Contradls are fuppoled falfe in raking
Homage indeceit of the Law, as if ] take
your Homage for. other fervice then fox
the fervice iffuing outof the Tenure De-

- Hanbert. . . ) .o
. The Law forbiddeth alfo, thar nonelecs
nor take any Land,nor Fee, nor Poficflion,,

nor rerme of yeares to come above the.

terme of forty yeares, nor thar any Cone

tralls be made in Fee farme for ever,
not for yeares, rendering more Rent by
the year then the foucch pars of the valye;
not- that any be endowed of Advow(oas,
nor any Allienatian of Advowfous be made.
‘qugaf the bluod, if not inperperity, or
Fee-fimple, nor that an Advowfon bepare-:
«able amongft Parceners:, but that it re-.
maige entirely to shie next Heire of the

Anceftour; er that therebe any Leafefor.
veares left, or Fee tayle thereof, for the -

Advowlonofa Ghurch is fo much in the.

fpirinualey thas there can beno Alljenation -

thereof; bug in Fee-fimple, .
: n

oo




108  Of Contrals .
¥n rights of Contra&ts of Baylement, and

Adminiftrarion of other goods and monies,

it is lawfull for every one wifely to difpofe

- of hisgoods to whom he will ; and thete-

fore it is advifed thar every one have Bay-
lifes, or Officerswho he conceiveth doe
well underftand the Mannour, and ifhe be
endamaged by any fervant, or other hurt,
that it be accounted his owne folly, feeing
Tre tooke not fufficient furery of their
faithfulnefle and difcretiony-and @ comrrg,
for ag:inﬁ him who hath nothing the Law
giveth no recevery, nor other remedy but
* sevenge; neverthelefle if there be any fuch
. Bayliffes who will not render a true ac-

compt ro his Lord, he is chargeable there-

unto by a Writ of Accompt, which isa .

“mixt Ation if he have wherewith 1o jufti-
fie himfelfe; and if he be not diﬂrcyuable,.
nor a Free-holder:and deceiveth his Lord,
and will nor rendet an Accompe for fuch
difobediencc, he fhall have the faid A&ion
perfonalt mixe.

‘And according to the change of the

natures of the Attions, the formesof the
remediall Writs arechanged. -~ *
And although that fuch for rheir con-
tempts are bantfhied for a time, or for every
1s no man to be Out-lawed, or Imprifo- *
med for the fame; but if any be in Arrerages
10 hisLord, yeare to - diftinguifh rhereof
if he have any thing, whereof fatisfaltion
may be made by Judgement, - to the exam-
pleofa Debe recovered, or otherwife.
ST T CH AR
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Of Villinage, and Neiftie. 309
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'Sonne of Cbam his Scn, A ,
and according to others of the Philiftiner,

"CHAPIL
SscT. 28,
Of Villinage and Nelfiie.

N Adicn of Villirage, o1 Néfﬁe ]
2 mixt Alicn, grounded upon a

Perfonall Trefpafle doneto arother, whea

a man.porfecutesa Free-iman to enflavehis
blood ’

of Liberty, for very feldome will ary one

depart frem his Losds Marnour, if he

claime not himfelfe tobea Freesman.
This- A&ion hath Intiodudtion, by
Sumirons, and Attachments of the Lands.
A Wiaive is nothing elfebuta Villainefle,
and notwithftandirg that accordirg tothe
Law of Nature afl Creatures ovght1o be

. free, -neventhelefle by Conflitution, zird -

by the Deeds of wen, ( ase ) they arid
other Creamres enflaved , as it is 6f
Beafts in Parkes, Fifhes in Ponds, and
Birds in Cages. '

" “The Villinage of manis a fubjefiion of
fuch great Antiquity , tharby the memory -

of man no free Stocke can be found there-

.of ; which flavery. according to fome is

the Curfe which Noah gave.to Caaran the
and to his iffue,

who became flaves at the batnaile which
was bawixs David and the children of
o \ { Uraek

’l‘hi's Adtion isa Mixe Aﬂion i fayoir

'
i
s

\



‘wro  OfVillinagé and Niefiie.
Ifractof the one patry, and Goliah the Phis
liftine on the othet part. =~ : .

And asother Creatres are kept in inclo-
fases, fo are villains kept to guard the Pof-

feftions of their Lords, and from thence
are faid Regardanrs;and fo men ave'villains

by theLaw of God, by the Law of man; -

and by ttie Cannion Law.. N

From Shem and Japhet come the Gen:
‘gile Chriftians, . ard froin thofe from Char;
ihe Villains which the Chriftians may give
.away, of fell as they doe _othér Chattels,
byt noi devife by Will, becaufe they are
_Aftriers; who are afincxed 10 the Franck
tenement, and of them there are mafy
others. o R

“Thofe are Villaines who are begot of
Villaines .and Neifts in fervitnde, whe
"ther botre in Martimony .

‘hegotten of Villines, and boine- of Free

wonien in Matrifmony, and thofe are ¥ik -

laines who are begotten of a Freemiah
and a Neife; and ‘bornd” out of Mutr}
mony. A ot
. ‘Fhe. other marniner of Viltainés are thokt
4ho are adiudged Villainés by aWrit of
"Nzt vo habendo,and their iffue afeésthém.
Y .ilains become free matty waiesiforme by
Raptifine, as thofé Sawcens who are takew
by ( hriftians, or bought 4nd broighy ©
“Chsiftianity by grate, Lo '

", Some became Free by the' Pope, o ®is
“bf chéfevillsins whio by Bifkops arc’ordai

sied w0 Orders of eacon, -and abovey

_ or outof Matri-
‘mony; thofe alfo are ilaines who are
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. bu notwithitanding the fame arhan fialt

1@

K.

rot lofe his right thcreby who will fm
forthem. -

On the other partvnlfams bccmFrce'
men if their Lords grant, or give unto them
any frec eftate of Inheritance to difcend o
their Heires, or if the Lord take their Ho?
magefor their land, or if the lmd:;e&
them out of their Fees and give them
{uﬂmance, or if ‘he put themina commoa
Prifon if it befnot tf'c})‘r crime. o

- A woman after fhe is put mpoﬁ‘eﬂ'nn
by her Lord, is never againe to be thal:
:_:?ged asa N ent‘e, notw:thﬂzndmgﬂnbe
old,
© And ifthe Lord faffer his. Villaine to
Anfwer in Judgement without him in'a
perfonall Adtion, or to bea Jurour amongft
Free-men, asa Free-man knowingly, ard
without the Lords claime; the Villaine

hath this Plea_to the Villinage if he 1e¢ .

tutne ot of his owne accordy’

Alfo a Villaine becomes free thhmd:
the Lords defaul®ina Wrir of Native Has
bendo, asby his Non-fuit inthe Writ. -

Alfo by proofe ofa free Stecke, of 1
havebecn borne of free Parents.

ifo by the Lords grant in Cdm, and

alfo by prefcription; alfo for default ¢f
proofe, and alfo by the kords
asby the remain wg of the Villaine mth-

inaCity, ornipon the Kings Demefnes for

;i dWholeyeate; Or if wittingly he fuffer
! his Viflaine to be a Smrer in anéther
Conrt, or tobe fworne i m Aﬂht, or ;.;lfe-

- where




¥12  OfVillinage and Neifs
sehere amongft Free-men; if a Villaine
depart from hisLord claiming free eftate,
fo that he cannot feife him within the
Mannhour within the yeare, or out of his
Fee, norafrer his Writ of Natwo Habend,
broughr, it belongeth to the Lord thar he
bring againe that Adtion which is Vice-
Countiel, and pleadable in the County by
Summons, and Diftrefles of his Lands; for
the Law requireth thathe doe right , and
ufe not force. e .
- The Parties being: brought to Judge-
ment in the County courr, and the Ao
. being declared in.the Defendant byway
of exception may plead that heis Franck;
and becaufe that a free eftate isof ahigher
natiuve then Villinage; therefore becanfe
the Sheriife hath not pawer to try fo b%h
. & Plea by the Writ of Nativo Hebendsy
~ thefe Writs and wch Pleas are fifpendable
#i#t the commisg of the Juftices in Eyre
into thofe pas 5 but i the King Cour
gnand moe 0 :the contrary, thofe Pless
ate not adjonrnable busfrom one Countp
Counrt to another - .
. +. Notethatail Villaines are not flaves,
for flaves are faid Regardant, as before;
" yhey - can purchafe nothing. but to the
‘Lords ufe, they know not in the Evening

ié.

- what fesvice they fhall dog in the Mor

ning; nor any certainty of their fervices;
she Lords may fetter, imprifon, beat, o
-<haflifethofe at cheir pleafures, (aving 10
hem cheir [ives and members; thefe may

PR I~ o

. S >

ot fly, o runfrom their Lords fo lo:lga;
-, A . fhe J
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© day'to day artheit Lordswill, éhifm? by

nU
- Vil

13 (4id, thara Villaine be not fo grievoufly -

o A“ge note, tﬁdt'ghﬁféﬁbb

* by Gontradh miade; berwixs th Lords and
By Contiah e beryins i Loty 2

“a time, orfo

OfVillinage and Neiftie. 113
they, finde ini whetewith1b ive 5 nor i%’
it gwﬁdlﬁot?oﬂienﬁ fo receive them with™
oux their Lards confent; thofecan have ne
mannet of A&tion againgt auy man withour
their Lords, but in cafe of Felony; and
if thofe Tlaves hpld Lands of their Lords,-
it is intended that they hold: them from

any ceraing feryices. o
. "Villainés afe Yillers of Ladds, dwelling Nete by

in Upland ' Vilfages, for of i/ commeth Villaines 1
:i‘ncz "£§muéb’ Burgefle, and of City this mlg‘:f
Cirizen § and of Vlilaines mention ismade & opy. Bl

in the Greit Chitter of Liberties, where it deis,
ainéréed that his Tillage be not faged e

him; ‘but the Statute maketh o, rention

of Naves, becanfe ‘they hive norfirig of
theirowntolofe. 7.7 T L .
* And of Villaines dre their Tillages cal- 4 y.holde
led Villiniges.. .~ el - calld Copy

gifit, of all, ferviride’;” become’ fervile,

Nt R .
- And there gré many majiners ‘'of Cons
1radls of Fees, as Of G,ift; ) of Kerit, of Ex-*
changsy iid 1 cafe, whithall iy makefot

¢ ever, and quithient without.
Obligarion and. chargé of féfvice, and
withcha’rg‘e: PR N .. ENERS PR . B .

; .Andthefe'Comnla&s’ 43 3l orher) are . ‘

ilﬁafdeby;Writihgs, Charters, and Minu:

tneps, by folemne Witnefles', “according

sothe example of Coixtra‘&s"dl’ Mmia‘guei,
- ) tbw h [




114 OfVillinage and Neiftie.
which oughtro be a patterne 10 all other
Contralsy according, to which Example
were the firft Contradls made by the Ak
Conquerpurs,when the Earles were énfe-
offed of the za(ldomcs, Barons of theBa:
ronies, Knighrs of Knights Fecs, Setjeants
of Serjantics, Villaines of Villinages, Bur-
gefles and Merchants of Boroughs, where-
of fome received theéir Lands withour Obe
ligation, or . fervice, or in Frankalmoi
- fometo hold by Homage, and. by Service
+ . far defence ‘of the Realme, and fome by
+ - Yilking Cuftomes, as to Ploygh the
Lords Lands, to Reape, cut, arid carry his
‘Corne, or Hay, or fuch manper of fervice,
without giving of any wages, whereof m
ny Fines were leavied of fuch fervices,
w{ich make mention ofthe doing of thefe
baflefervices,as well as of other more gem

-y tile fervices; and- although fo i be, that

" the people havé no Charters, Deeds, nog
* Miouments of their Lands; neverthelefc
-ifthey were cjedted, or. pur our of rheir
Rofleflions 'wmn%ﬁl_lly s by bringing an
Aftize of Novell Diffeifin, ‘they might be

reftored to their eflates as before, beti
.they cquld averre that they knew the
certainty of their fervices, ¢;ncf workes by
the yeare, as thofe whofe Ancefours be-
fore them wese Afteries for 2 long time, iy

.. cafe Diffcifors were not their Lords. -

: Domefdsy ©  And thereupon St Edwerd in histims,
i Backedlt caufed enquiry to'be made of all fuch whe
cratte " held,and did'to him fuch fervices _aspkxg:

“irg his Lanids,&e, befides theix Jawfull €n
o, e

M o PP TS B oo s -
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And afterwards the people leffe fearing

* tooffend thenthey o ht, wmany of thefe

Villaines by wrongfull Diftrefles were for-
ced 10 doethcn- Lomd the fervice of Re-
clat of blood, and many other voluntary
Cuftomes, tobmg them in. fesvimide un«
det their power, for which their remedy
msanof Ne mw]ibum:. N

C-HAP.TII. _
~Sser.o29.

Of‘Smxmm

K‘xs Chapter maketh mention of fpetr-
alt- &mpt::t; y to make a difference
from generall Summons, where alt Free<
holders and ‘others ought to come accor-
dmg sothe nammoﬁheCr{whereof,md”
a .commork
Cry, hut of this Suntrmons tlus Chaper
maketh novmention -
‘Afpecialt Summonsisa fnmdl admée
nitionof an amendment of an offence; or
wrong; and becaufe none is ryed to An-
fwerto any A@tion reall or mixt before s
Summons, therefore it isto fee 3
l Who have Authority to Summos,
Who are Sammonable. :
3 Xn whias place he is Summonable. -
k] lzozhfg‘r_te one is Summorable.
5 Atwhofe Charpes. o
s Howm C '
. Y 7 Whe

i ‘
i
]
i
k.
b
(L
|
i
,
¥
(A
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7 ‘Who may be Summondzs. ‘
8 Wha is a reafonable Sanmions.

1 Allwho have Jurii&ion; have Au.

thority to fummon. -~
2 All thofe who are fot_forbidden by -
Law are Stimmonablé, non¢ is tobe fam’

moned for a perfonall offence, hor any on¢

. who is not a Free-holder.

-3 A man’is not fammonable inall pla-
ces, forno manis fammonable; nor boun®
den to réceive Summons out of the Fee of
the Party who caufeth the Summons, nor
elfewhere but in the Mannour appendant
to fuch a Courr where he oughtto An-
Gwer, nor in all places of the Mamnour
but only ar the Tenement in demand.

P .

"4 How fafre one is fiaromonable ; not

ourof the Fee of the Courtwhere ofie is
g0 Anfwer, ... . i

¢ Arwhofe charges?at the charges ofthole,
who are the firft caufers . of the Sammons,
except in ~Juriés and Enquefls raken e,
officioy for. no Free-maii is compelable t0

travell, and appeare in Judgements at his . -

owne charges , notwithftandipg that the .
‘Law requireth that ‘every Tenant ‘obey
she Suminons of hisLord.” """ *

6 How oftén one is funtthonable; but
‘moned holdeth placein fomecife. "~ -
"7 Who may and ought to be Summo-
nors; no man 'is compellable'to bed
Summonor if he will niot agree to it; néver-
thelefle all thofe may be Suuitwnonwg?

T I willy

once in one caife, neverthélefle re-fam- -
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- Of Effignes. - 17
will, thar are not forbidden by .the Law-

W omen,not Vllaiies, nor Infants, nor any

* infamous Perfon, fior any one who isnot a
“Free-holder €ammint be a Summonor. . -
. 8 Iris a reafonable Summons, when' it

" i isteftified by two loyall free Witnefles,

“Neighbours tothe Perfon,or to the Houfe,

: %‘cncmcm‘ contained in the Wrir,
‘with waming given of the day, place, par-
‘ty, Judgeof the Caufe, and a reafonable
‘refpite at leaft of fifreen daies to provide
‘his Anfwer, and to appeare in Judgement.

* ‘In Juries neverthelefle, nor Enquefis there

ficed notbe 6 full rime of refpite given.

CHAPIL
. SEcrt. 30

" Of Effoignes.

ESfo_igne is an excufe of a default by any
K hindefance in’commiing to the Court,
and lyeth ‘as well for the Plaintiffe as for
the Defendant. | :

* " The'Law of every Effoigneis; ‘That the

canfe of the hinderance be enrolled with

the name of the Effoigner, fo that if the

adverfe Party,or his' Attumney,or Efloignor

,will traverfe the Canfe, he is to be received” .

fotodoe, tharif'it be found falfe then
a?tvthe Efioigne be mmed to a de-

k. : AR
- All thofe may be Effoigned who are nor

\ forbidden - by aw,lno ndant in per-
. B ’ i .

- fon
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feonall ABlions, ior iny afeer defaslz csn

be Effoigned, nor any prefent in Coun,

‘nor doth Effoigne lye in a Scire fucias,
,morina Venire ?ww,: nor in a Recordari

Facias toguelam , nor in Admeafurment of -

- Pafture, nor afterthe Parties have joyned
iffue in Judgement though. the Jury ap-
peare not, nor in cafe where the Phine
riffe hath not found Surety vo purfue his
Adion, nor where one hath Atrurney in
Court, if both be not Efioigned, nor where
the Summons is not reflified 5 nor afteran
Efloigne not warranted, nor to him who
was not named in the Writ, or in the
Plaint, except in Warranties, not any
one who is re-fummoned in Mort-daunce-
fier, and Darrein prefentment, nor when
the day is not come, nor where the Ef-
foigner commeth t0o laze, nor any one
whofe adverfary is dead, or any of his
Parcegers, norhe who is adjourned from
day roday, nor the Kiugs Officer as Offi-
cer, nor he to whom it iscommanded that
he appeare ifhepleafe. . . 4
. No Effoigne is juftifiable if it benot or-
derly caft,nor is it alowed to Infants within
ageynor to any who is in cuftody,nor roma-

ny havingone right ;' if the Caufe be not

 divers. :

All may be Effoigners who the Law for-

biddeth not; it is forbidden to Women,
to Infants, to Villaihn‘isd, and 10 alh .
are inCuffody ; to -men, to Idiots,
0 Excomt‘nunic’ated Perfons , 4o the Tud-

" ges 5 and to the Parties in the Caufe,
A o

PN - -
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to Effoigners at other dmes fot wattunted,

' or atuainted of falfe delayes, to criminall

Perlons, and o thofe whoare not of the

“Chriftian Faith, of in the Kings Altea-

‘Et;:gc 5 it is forbidden thar they bt
ers. - e - 5
* ‘Thereare chiefty two kinds of Effoignes;
theone of the Kings fervice, the other of |
hinderance. " - e '
The firft is dividable, either into the
fervice of the King of Heaven, 'or of ‘the
King on Earth; of the King of Heaven -
in three manners. N : ‘
1 Either for the generall paffage of afl
10 the Land of; 8¢, s st .
ot e 20dthis  Effoigne is nat
otherwife adjournable, but ‘thar the Pas-
tiesgoe without day, and are 1o appeare
againe by Ré-fummons of the Phintiffes,
at the retume of the Defendant, This
Effoigne 'is not allowable to Plaintiffes, -
nor o the Defendant - réafonably - Sum-
.moned before hisgoing from his houfe in
a perfonall Aftion, norinorher, butina
Plea whicli roucheth Inheritance; ner but
in a Writ of Righr Patent, but not' of
Dower, nor of Burgage. - R
The other Effoigne of the fervice of
the King'of Heaven, is of'a commoi Pil
\grimage b‘egond ‘Sea, towards the Holy. -
d, and this lafts fora yeare, thisholds
not buraccordingasthe othter. - - -
The third, ‘of a Pilgrimage beyond Sea,
as to Rome, or to Saint Fames De compo-
Sella, and takes place for halfea yeare, ™
14 -7 and
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3nd thefe Effoignees areto ;p
next “Courts fouowmg the ‘Termes ad-
joumed.

After Re-fammons holdeth ‘place thg
rommon Efioigne Be mal venier » and alfp
after the terme of, Adjourment ; but |

common Effeigne never holds place beﬁ)rc »

the Effoignes beforefaid. .

"'The Effoigre of the ng on Earths fer-
vicejsin twomanners. -

"1 The one is of thofe who &nc a

Souldiers, asMeffengers, oras Misifters;

* and this Effoigne is not refpited bur from

‘Court to Court, or the common’ day, 10

the example of a comimon Effogne, ifirbe

-notwarranted at the next Court by the
ngs Wrig, je 1sm be tumed to 3 De:

faule.

2 The other is of thofc wlm fem the
ng by Temire of. their Land for the de-
ferice of the Realmg, and. re hath no day;
but the Plaintiffe is withour day, and the
Pleais to be re-continued in'the fame Elhtc

_when his Adverfary fhall be rerumed.

". ‘Thefe latter Efioignes are allowable in

) .Pleas, fummonable.to Plaintiffes and De-

fendants, exceps in Dower Undenikhil babet,

- Quare impedat, Darrein prefentment; not

" t0 Women, nor. to Infants,. nor to Idiots,

for 10 Deaf,nor to Dumbe, nor: Mad- m:;’

- nor to any in cuftody,nor to any whois
free of himfelfe ; noy to any Arturnep 3
Atruipey 5 nor where thc Effoigner ac-

. know geth’ the Caufe in Judgementto

be falf fe,. nor after any Cape, nor after di-
ﬂ:rcﬂc inthe LancL , After

- IR

e Oy <
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Of Effvigney. r2r
uh . After the Effignes of, the Kings fervice
wi tyeth an Effoigne of Mald veniends, but nde

Econtrdy .. oo Y
et * ‘The Effoigneof difhirbance or ‘hinde-
ol racenis’dividable, either of ficknefte; or
i of .fome other hinderance, ‘as. of thoft
«  'who tomining rowards the Court are tak

by the Kings enenies, and fo hindereds

st  erby Watels, Bridges, or enemies difco-
‘ véic%ﬁf»bj'[empeﬁs, or other’ reafona*
i  ble diffurbance, fo' that they have not
fiz  powerto appearcartheday. -~ < °
wk .~ The Effoigne of hinderance and fick-
i neflie is dividéable, either of languifhing,
yr  which is called De'ialo lefli, and thax
it holdeth placefor a yeate; or gf ficknefia
pi - inthe Journey, and tharholds not bt to
" ‘the’exdmple of a common Effoigne; in
i thele Effoignesof hinderance are Effoignes .

de . De maloveniends. ,

o This Effoigne lyeth after every Sum-
ds - monsy and " generall Re-fammons upon
“Pleas; except to Jurours, and thofe who
4 arefammoned forthe common-wealth. "*
& . BurofAdjournments it isto diftinguifty
g forin the Eyreof Juftices,the Adjourne-

@  ‘ment is for three daies, or foure atthe . ‘ *, ]
o moft, ot lefle according as the places are o ? ‘
# . Reare;or containe; to this Effoighe is i

| efpited fifteen daies at the leaft. .
) $The Effoigne of Sicknefie in paffage Iy~ -
cth befor¢the Effoigne Be malolelti , and ;
« Al after the yeare of the languithing,

@  and it lyéth before appearance, and af- _ '
16 fer appearance, except in foure Affizes> ’ !
g oo S ang

N
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‘and where it tyeth in Aions it holdethia
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‘Warramies.
. This common Efloigne is not allowable
in the cafes aforefaid, but once after the
Parties have joyned iffue, nor after the
Parties have agreed to appeare without
Efloigne, norwhere a Bithop is comman-
ded tha hcha\;;: or;haufe fuchal;:i-lbnbto
appeare, nor there where many claime
one right , or are Tenants of the fame’
right, nortoa man and his Wife, norto
all the parceners; but if a man dyeth
without Heire after the Wiir purchated
andbrought, the Wit is thereby abare:
able, becaufe ar the day of the datethe |,
Plaintifie had no A&tion againt the ather
parceners which arealive, as 1q tharof 4,
the M . L I
- This common Effoigne Iyeth aswellfor |,
Infantswhere they are impleaded of ther 1,
Lands, as for men of fullage. v
. Andas the fame is allowed totheTe- |-
nant, fois it warranted where no fickneflo e
is adjudged 5 this Effoigne is allowable - &
fromdady 10 day, according to_the con § .~
mon Adjournments in Wiies of right, till §
the ficknefie be Judged , if the Tenant 1th:
rife not before fromhis l!zckneﬁ'e, ueves-
‘thelefle none can'doe it in fuch a cafe ifnor
with the Plaintiffes leave, or by theCon
mand of the King if the Plainsiffe will not -
give him leave. I
*~ This Eﬂ'oignc holdeth in the Writ of
Droit Patent fent to the Lord of the Man-
nour, and in 2 Wit of Droit dif,;a of

—~ T F g o
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‘Eandsholdenof the Kings in Capire, and
‘in the Writ of Cuftomes and Setvices,
“after tharthe deforceor hath pleaded, and
“faid thar the Bartaile or the Grand .
may be joyned. -

Efloigne - De malo Lelti is in Court

for two yeares when the fickneflezurnes

to weaknefle , this Effoigne lyeth notfor .

the Plaintiffe; and after the ficknefle ad-
judged , it is adjourfuble by a yeare of
refpite to the Court of London. :
Weakencfle lyeth noe in any Writ
of right after appeatance - but where
Barraile may be joyned, or the Grand

" This Effoigne’ De malo lelhi was ne-

. ver allowable ro any Arnumey ;‘nor

to any but thofe who had 3 Wamnt

before the common Efloigne caft by the

Tenant , nor to_any after the weake-
neffe adjudged , nor withour nﬁng, nor
in fufticies , nor in the Wrirts De-que
jnre; por De rationabilibus divifis; vior

Quo warranto , mor Cufiomes and . Sef- .

vices before that the Court be certi-
fied thar Bataile might be joyned , or
the prand Affize. S
This 'Effoigne of De malo vettiendi
is called De malo ' villa , and thiy ly-
cth in cafe where one appeareth
firt day in - Judgement , and is fud-
denly taken with ficknefle in the Tows,
that he cannot the next day appesre
in Courr. _ : .
This Effoigne, may be caft the fecond

day -
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by .one thml day by ans-
g, ) tilc fourth day by athird;
uvlnch cafc the Judge ought to re-
of thofe_who. are
ﬁdt’ lmt thns ﬂ‘olgne yeth not bt
there where the’ Eﬁougnc De mals Ieﬂ!

. c H AP IL
B " SecT. 3L
. Of Atturnies.

Bz&rc 2 Plea put into Coun by Ek
hgus by Amcbmcnt, or by ap-
of the Paries, none is to be
qdf:y Artumey , no more tha3
'Plea is removeable out of Court ino
Comt where' the Plaint _or - the
nm brought , nor any is to be

by Arumey in a Plea which

w:s, nos in a Plea which fhall be, bu
_oncly in a Plea which is Pendant inthe
.Cowty Court , or elfe-where ; o is

bmnt by the Kings Writ, and this -

afrerwards removed i intoa higher |

Conlt- By this removing the Atrturney is
.ot removed, for no Arrurney is remove:
, ablemlefle he whofe Atrurney he is come
into the: Court in proper perfon and re
“mwwe bim , if not in cafe whereone hath
generall Atmrmb, for generall Armurnics
may appoint fpeciail , a.nd remove thﬂ“

"l
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 Of Atswrries. 135

nor any can receive Attumies afier she
Plea brought but the King, of osherwar-
ranted by a fpeciall Wiit, if not in the
prelenceof the parties. ~ - 7 7

~All may be Arrurnies which the Law
will permit ;. Women may not be Asmr-
uies, nor Infants, nor Villaines, sior any

who ate in Cuftody,or any orhes who isnot

free of himfelfe, nor any who is_crimi-
nous, .nor any who are not ‘fiwcme 80 ghe'

King, not -any i any petforall Afiion; .
nor inan Accompr; nor in Native bebeads; -

Plaintiffes notwithftandingthey have Ar-

tarnies , in per'fonalle&ions',aé not 10 -

appeare, noranfwer in Zudgemﬂt&w
Atumey, but he dificifeth his Gyens.

when hedothit.

BN
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_ The Contents of the Third
| Chapet. |
{ pbiueptim. . ot __—
. What is Exception o the dnifim
~ and order of excepting. f
Exceptions Dilatorres.
Of Exception of Clergy.
Esceprion of Bigamy. .
Exception of the power of the Judge.
Exception of time. ..
Exception of place. R
Exception tothe perfon of the Plaimiffe,
Eaxception of Prifon, and of Ward.
Exception of Summons.
Fucéption of vitiows Counts,
Enception of Approvers.
Exception to Indifhments.
Pleato Treafon.
Pleas so Burning.
Plear to Murder.
To Larsine.
o Burglwy.
Of Rape.
of Imprifonment.
Of Maybem and wounding.
ramentum Duelli.
The order of Batsaile.
Bxception of perfonall ﬁej}»‘,_




. The Contents. 129
of Purpreftares,

Treafon tFoNds

%nck:.

Of Driving.

Of Obligation;
(ki Of Astaint,

Of Oathes.

Homage. -

Fealty amnezed 1o Homege,
h 5 ‘Caommen 0athes.
"2 of finall Accords.
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_ Judgement pafie (if he tell not the yeare,

128

‘T behoveth the Defendant to Anfwe
the Plaintiffes: Declaration ,. and be-
 canfe the people commonly know not
all the Exceptions in Pleadings; Coun-.
tors are neceffary, who know how ro a-
vanceand defend their Clyents Caufes a
cording to the rules of Law,and theCo-
floms of the Realm; and the more needfult
are they to defend them in Indi@mentsand
Appeales of Felony, then in perfonall or
veniall Caufes; and the better to helpe
our sremory, which every day inclineth to
forgetfuliiefe, it is neceflary ro {hew what
isan Exception, and the divifion of it;and
the order of . Excepting, or Pleading; for’
fome account them guilry who Plead not,
or Plead illnr not fufficiently; for exampley
If any one Vouch one to warranty and.

ot before what Judges the Judgement

fed ) irisas if he had faid I-Lt(l!l%ngi andpalg

of ‘other Cafes , and although a Plea be

requifite, nevertheleffe’ every one isnot

received to Plead; for fome are admitred tg
‘ ' Pl

=

sebebesadeitin |
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Whm Excepnmu, &e. ug
Plud .m:hout %toxqm a‘l Aﬁno,ns, 3nd
fame not, bu n?u .
Mﬂ Every oncma:y Anfwerwi hout a'Tum
%': T ;‘bﬁdﬁ;@ ed
aw fog tried W
' A;lfwe}- Wlth@ut aheir ﬁuQPMdS) b“tt -
. weare topur a difference in the Ciifes for
. ,:flhg,bevmhm the age of oneand twcnty g
- el i ’

to.Pleadm y
oW p;q hes dx(mﬂm,l( :118,, ¢
m!}:? doth appey

:’ but in,
tlothan ount 1o as,

mb '*“’ﬂ W""‘Sl"&:ﬂ%? g;" ’

lgd] 8;[ } Gof 13&’

Jfbo 7AWer 3 ne in; caqu of ckath and onx;

il ‘and fo'ic is of mcnwnthmthco ero %; i
jons gion, and of Villaines, and of all thole w!

sw arcin Cufiody, and.a&cnm,dd!xcmd.._ :

it L

w T '
i .C H AcRIIL -
oo ' Slcr. z.,'

i )

w What Exceymn 1:, and tbe order ?f e
v Exayﬂoﬂ, af Plea.”

4&
K .qua’ or Ex»cepn n}qs athing, 3!lzadged
for Anfwer, mﬁq 0. dclay or bat;c ‘
g lbc Adion. .
'And there arem,manner of EW}-
q ons, D;l!atone,,andl’c:gmptonqs onhel
The order.to; Plead, is. fiich, that the
) Peremptory Plea.is i ghe higheft degree,
; or thc Diilatory. majk!m'c a3 moug
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% avaulc'rh théa ‘munam’ | f

v kmds, yrcafonof the two kinds of Jr |,

eum Elerke, by re afon ofthe - Privileds® |y
ofihe cnmh, o becaule: the ordin |,

the Peremptory 5 bay ot & comral And
of Dillatories _fomé’ aré principall , and|
fome are fecondary ;" and from the feor |
daries there Is o fecon:fe to the prir |,
ti“paﬂ&, and ‘actording ‘1o their’ degtes|
m:mchey put m,r mhelpebuno ;

i Andfqmt: !xccpﬁbns ate in Cotmes,in|

ncat s Re-joynders, and b

é«s tnith be cleared in the

gocccdmgs fthe “Pl‘eas,wherebyonemy
give teare Judgemens.

oucher 10 mrﬁn “lyeth not in

mrfom,ll Aﬁio a!tho h " thar avcm-

In T3 e :;, N - Li
: ISLES P e L e E
""‘"*"c H A“E'Ilf.‘ o :
' Sﬁc'!‘r $3' 8 . is?\

A DR h
Exceptzm.r Dzllatarze; y 4

THcrc are man Dx!;latory EKCCP"""” i
whereof the rﬁ is to the Judge,ad
3 that mdn_y«w aﬁt} igfie" ¥nto ﬁhepomr |

‘that titay "béin o i

"si%16ions ; orbecacl¥ dhie King ‘or his k

Tudge Deligare harhi no Power, of (o |/
&'tn the Caufey as itis of thé perfon 0

Tudge
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ot et tudge hath net power ot Counfansxof a
¢ pripdly ¢h ing dorie out of his Turifdiftion; nor any
ndﬁomlhfﬂ ene withina Franchife of athing done in
rle lgm!uablc , nor Kings, nor_ thofc of ohe
w tet§ Countryy or of onél.and,ofthmgsduncm
10 beew ano:herl.an&or untry. -

a(cinw S~ :
soydesé CHA P III
be ot

whendyt . Smew 4

o Of Essapion f Clgy.

d mw. r‘ the anufedgc ofCl:rgy as 1€3

" Clerke be ordered in. Cons beﬁo:c 2
Lay e 10, An-fwgr 10, an A§hon ﬁocq :

,...Q erfonall Trefp aﬂ‘c :E! ially in a
4fc criminall and mo;taﬂ Pl,ea that he

i wrh 1he Judge bath no further:

Caufe o for the Chuch

<Ol
</ Is g enfanchifed; thar np Lay Judge

} ave Iunfdn&nég pyer a (.lexke?dg &8
IMW ; 'Clcrke will ad?novdcd e him for his
‘in fach  a cafe fie is with:
ryi}’g’ onr q[ehy ‘t0:be. delivered | 10 lus , Qrdi~

o the i} 1
a,,,oh!’ i}‘rr}‘;drerthq:leﬁ’g: w9 give A&tqns to Plam.
syt tiffes_againft the Acceffprics it Appeales
0 ﬂﬁ" aﬂd ferﬂmments s it belongeth to, the

kit
'c 1! of "heneft ‘men, -in_the prefence of the
ef:m' lcrke whctber he. be Pnky f not, and
(hcrco then he iswith-

,b‘a* ,)u; d'clay ‘to klwetcd to his Otdl-' .
o2 m‘Y’

2 officio 1o engvire by the Oathes




132 Replication of Bigamy;

nary;. and the Plaintiffe. fhall Sye;againft
the_Acceffories in the Kings Court, sd}:
in the Spirinall ‘Court againft the Clerkeft
and the Cleike. after his.due Purgatiof
male, fhall .withour delay have.alihs [t
Iands and moveables delivered to hins- = |E

|1

e e e ik !il
CHAPIIL - ?

. LR RECTIN AT 1)
 SECT 5. ol

- Replicationof Bigemy.. - .- |

.l B '4" R .4" .‘ ". 4].‘ B ‘h'

"He Exception of Clergy is.fpoe |
T i Comerpicitsble by « R i
cation of Bigamy in “thi$ mammer., -
*'Siry e 'Ol!%ht‘ not’ tb: enjoy-the benefit |u
- of this: Privi éd’;e , foi he hath foreied fu
che finié by the fin of Kigihy, 35 he.sht |
Bath ' Matfied a widct,” of tany wives |i
d@nd fiote. that Matritiony is the lawhl
Qrderof joyhing xopethér of a Chirffiin |
fnani andwomian by rheit affents; and asof
. the Diety ‘aod Humanity of Chrift theteis
made an undifiéiveable Upity ; fb was
Manritnohy, and attordirg ' ro fiich Unity |
. was (uch coupling found ro be, and thetr |
fore'notik can remainein thar Uniry who
. takesrto himfelfea Phirality; and ofa P |
sality “arifeth this ‘offence of Bigai, |
which offénce dfaweth Clerkes nearerthe |
LayPower. - - " o o |
‘- Amd . pote that’ Bigimy may be o
waies;-one by a Pluraliry of ' VVives, ;: ;’




ileBigm]) { RN !:;::l'i ' ) .
wiffe kalew - Exeoption tvthe Power of ¢ 133
the Rl ey s T
ot sgae(she who Mairieth two wives or.motc, the
fer b e pome after the death of the orher, oroue -
st dely haed living ehe uther; the other is pluralify of - -
: delnerednti Flusbands as well as wives, as. it is of 3.
P idow who rqffqggth her felfe ro'be Mar-
~——" ried to another man, whether ber widow-,
P 1L hood came,by the déath -of her Husband,’
""" orbyDivorce ; and becanfe it belongeth
.7, 5 10 fayinwharpoint 2Clerké is Bigamus, -
" the Bigamy is triable inthe Lay Couft ; if
" 'fBiW" - neverthelefle-the Jary doubt thereof, then
20" the Qrdinary is 1o certifie the fame af the
i Command of the King, a¢ int the cafe of
idabe by# Matrimony when it is denyed. On the
)';is iy Other.fide,a Clerke ‘is incounterable by - ;
L3 gyt Other: Replications , as he is. for being'a 3
l;@:mwk murderer, ora notosious lyér, or of fich'a !
y for™ . s condicionas the Church is not to proted - |
:{MM him againft the’ Kings Peace,’ " | "
rvonf i = - TR
aterds? 0 G H AP IIL
fllts - G H AR 23 ;
ible Uniié ** *Exception to she Power of the Fudge, ...
ordin‘g‘mﬂﬂ Amj‘nﬂ the powet'of the Judge ihié
indobt 2 L°B Defendant may- help himfelt By oihest
eint Dillatory Pleas in thismandier 5 Sir'y Fde™
ralit ’dw mandthé fight and the bearing of the Gora!
ofee 0 % miffion, whercbyyoicldime Juri:didtion:
h Cleks ™ over mesand if the Tudge dee noe-dery it
O 9reangge thew it (Cnorwithflanding thap -
amy ™ no Judge Deligate ‘15" (Ofnpelable ro-fiows
ity of V"™ Rispowet ) yermay'theParty preat dhuss
L Siry Fappeale frdmtll'ri'é'é:"' iflioh ;B
[N . . 2

canfe
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134  Ewceprion tothe pomers e

caufe it maketh no mention of the |

for whichI'was brought to Judgement, ot
ot of that poirt; ‘Or becaufe you haven
Counfans in fach 2 point; or becaufe iti
 vicious, and that may be divers waies, &
ifitrbenot fealed with the Kings Sealeo

the Chancery, for none is tyed toyeed
. gbedience according to the Lawesand Cr

 ftomes of the Realme to' the Kings Privy
Seale, or ro the Seale 6f the Excheque,
nor unto any other Seale, but onely the
Seale which is affigned t® be known of ¢
common people, and’ efpecially in Juei
difions and Oripinall Wirits, if not fox

¢heKing only. Qrix may be vicions be- |

canfe the Seale is counterfeited or falfifed,
or becanfe the King is not naivied jnthe
Writ, he notbeingout of the Kingtomes:
sorif Ward; or betaufe the Wit contét
petls Summons in the.Adtion where it 8
por here the Aftios
3s mixt or reall, or becaufe the Seale is 2!
fafined to the Parchmcnt, but one mef
remove it, and take it: from it at his phea

fure  Os bedaufe the W rit was brouglt |

200 late, of too. foonc; Or becaufe it
gafure, or <nteslining, and diverfiry

ds, and of words, or falfe Latine; Or (-

hecaule the Wit is written npon Papfh
’ Q&Batc,ht,mm:’whi' is, forbidden; Or for
defaule fourd inthe Wity as the omifi

i
o viaaipofivion of 3 word, fllables ot |

clantes sitisof apataple Wiits; O b
‘canfethe King dyed.
bronghiy.pr beswilet

St
E o ks

édb{fowlt‘heWr‘it.W? A
1e

Wrie is falfe B
l‘ s : ﬂu‘_

FEEC

]

U
l
<1n

[

inmstiniustugiiie,
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ke o iin n the day ofthe dare, or Becaufe the Cam- -
““"""“"f‘h‘ miffion req\unrcth the. affdcidtion | 4 only
lld&“‘ who isinstpirefent; s hecaufe the Wrie
rbeate B wasever fealed; or-becaufe-the: faf wim
»omt’ 0‘ pot done within his:Jucifdi@tian,- ok in a
Lice hot diergdetetminabie,: ot becaute
uh theKm@ fhuu:%e hathhot powes be- Countfatce

nonc i chmr thequhqonln quensityf slie

thlng» '4 ! K Hc-.
to .~Y~ . 'Iw ’--f‘x {.wu g
::lcafﬁtw et
nser;k»"ﬂ“”d“f c CH Ai’ Im S
whe ’ N
ﬂd ’ Y s‘cr.‘7'~,1ys x;,',( ,.
nal “"’E&' , i ? ﬁh ,f

aNY Exce 1012 o the er

et e

"gls:fo:l;lﬁ Lthmghtbc Wm bcgood, and thg '

ot 8 P\ Power be fuiient, yet there Md,
:ﬁ;,[:m Dillacor ,Excepﬁons L tge gwft .
nensben Tudge asms d)pffuchl’et whq .
e camar T
:hm(n{,w‘, - i ok ". 3 bl
k.mﬁam : -

o Witnh - C H A P IIE
:so;ﬂd,.; “« 0 SE cr. ‘8." _->‘ "L

ng’r.lefth ) Excephm m%e mmq T

en 0“ ,
wre Thcr Dillaoyies these are o(me»ﬂf
m mhc‘d Jolace, of houres, of manners &c.

' . c; Andnoge, there are ghree, xmnnei
;bl w,.;,a of times exempted from Pfeas,mwlyc na
beforc tbcw“' Mﬂcwﬁtm(:omts and give Iudgemcnts,

o Wit B “x K4 whetCOf
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" of God, and her Nauvijy, of St. Michh
T -‘lﬁa ‘aﬂ ints,ana‘o t.‘Mar)m,wnhaﬂ et
. c’iﬁs’ﬂ%@;h fhops’ hold Feafti-

- wherof wiyate by Law) aridthe it il

: mgaxhe:amﬁeﬁm{oﬁtmnb, &cy,

T S L

x;d E:ocept;m to tbrme, & |

-she Williof thie King. 1. +icns 7
au%tmndnéﬂ\muMoncths,uz{
* Awipiiiand Seprenidr; whiich area(ﬁgmd

i I aws; whichaape appe ted | -0
Feaﬁin[lsforvx M 'God, 4nd |
theSamts, which Feafts are thefe; -

1 _Thé day of thebirth of Cht it, .ber -
Step?aen, of St. Siluefter, and the Epiphi-{ -
g‘; and - t?cq Purificarion: ‘of. our l;tliy:‘

er weeke, coft ations; Which {
. containe three’ daxe}'hi& e Aﬁen:ion,
Penrecoﬁ, of the Nauvxt of St.. Jobn rhe
. Baptift, of thexwelve: Apogfes, of Sty Law-
renre,an& of th; W of the Mother

, : 5 fo! 'ﬂﬁt fheyatc o
séfrdies thefe the daies of Re- |
11 ues, of the ‘Anunciation of thie Mother:
God, and-ofher Conccp;;on, and of the
1menmn of the Croffe.’
- And notE thar ﬂlmms ’Go& Comman

teepe hor the Sabbath Ra!es. o
-, ='The. shird ‘rime _is forbiddén by the | -
!@sgs?l?fdelmmon, of ‘Héures mayafifé |
f,or zﬁérdﬁeﬁ@au‘of Noone,
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b C HA P H“

‘m 4 - - e :

nmuhthtﬁ SECT 9 L

uﬁl;‘mw C Excepnm of the, pldce. o

b o t .

suetiek OF the manmr m& Dxllatorlc, for,»

thof(rki m Riding,, nor. in. Walkirgs norin

fy "’“M Tavernes,. nor elle wherc, but in

o ofwt knowne, placcs for a Conﬁﬁo;y can. any

R@M( Com't be ldcnv e i i

thcAW S ;
Of&j[ r N L e
,g,;f‘; ,.‘-}'J:GHAPHI.U':»»

oSy Baor roiiot

p Em}mm to tbe Perf in of'

, frta i) tbePlJmﬂﬁ"e. o

e disl o s

molih vO’l‘hcr Exoepuons Ddhxoncs arife

pim® from the. Perfons of fome Plaintifes,
e : - #s.it lfsof thofe cho;;; wllgq are re~

s 600 able of accufations. Ot Xceptions

bahg” Dillarorigs  rife from- the ‘Pezfons.of the .

e Pleadersy . or of the Aturnics, orof the,

des”. - ' Effoigners , for nope can doe that by.

hidda¥ . i Atmurney which him(elfe . cannordoe,
as® * ror can any be an Effoigner, Attumey,
'&ﬁ% - of Plcade: who may r.ot eal’lamnﬁ‘e :
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138 Eecqprionof Prfon, v,

CHARIIL

- Ss!;c;tg L.
Extepiion of Perfomy and of

... bis Cufiody.
ﬁhtmh o (;F;e" Exé stion Tnﬁ
ohiﬁ 'ov’b"ﬁe‘%"ér!'oh; zin:? fay tl‘\?t hi

" “is ot within" the Kings- Power, of
#f he be imprifoned for 4 greater offence,,

ot Appealed, or Indi&ted of Ctime, or.

of a higher Crime ; Orhemay fay, thar

Te is not bound ro An(iwer: theteunto, for

as muchras he is noj byought to Judge-
ment by a right courfe, which willeth

~ thar no. man_may be .attached- by his
- body, whenhe is'diﬁregmeable by his

Lands or orher goods; i
“fonall offence. ) o
* Or ¢ ‘may fay , that he-is not tye
- 30 Adifwer’to any Aftion which touch=

cth loffe’ of life or meniber; or: ri
of property; untilt he be of the full
age of - one- and ‘twenty -yedres; -oF

not for a per-

wore 5 and there are othér Dillarortes

of the - Perfons of 'the ‘Anfverers which
rppeirebefore, -t e

Taintl. o ‘ e CHA-P:
S S '
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—

C HA P III.A
- Sl!c'r, 12, -

.

E:ccepnon of &tm?ﬁor&r. ,

N Pkas of Summans ]‘11: way fay,

Lought not to Antwer , Becaufe thc

Plamtiffe ' holdethno Suirof Diftrefle,
nor_hath “any orher manner of proofe
prefent ; Or ‘becaufe the Phinriffe hath
not found Sureties to purfac ‘his Plain,
or bécaufe he Was' hot fummoned, or not
reafonably “fumimoned ; or that he recei-
ved the Summions by nd ‘Free-man , or -
butr by one Freemin; Or becaufe he
was fummoned tbo late , or 'bétaufe he
Was ‘revit Tummoned what thirg to-an
fwer to, of becaufé he -was*nuor; {ummo-
ned. agamft thc Plamnﬁ”e. RN

PR

"   CHAP IH
Sscr. r;-

i

' N
Excepfidm\ of' wmom Cowzt.r.

SWmswhnch are: vmons are abasc—

able, foalfo arevicious: .Appeah:s, -
if the Appeiles be norbroughr.w:chin the
zme after thie Felonydom, of not.bg-
oté “thie Corotier » or not in thie Coumyy
wheie: the offernewas dore; of not. 'gxg a

' SR R g e 4 TR

& v




‘340  Exceptions of vicious Counts. -
right place, ‘or for variance, or for Omif-
fion, of Interuption , or becaufe the
Plaintiffe is batred againft others in the
‘fame Appcale. A '

iaptn S

" Sometimes it happénchth,/‘thét‘thc thing.

whichis robbed or folne is fonnd in the

_ pofieilion ofa rre man, againft whom the

.Qwner of the property, or of the poffeffi-

onframeth his Appeale, as he who is a
Robber of another, in which cafe there is’

a difference, for if it be found that fuch
a thing was given, fold, or delivered to
-him without Collufion, in fuch cafe the
ypofiefloris acquitted, oratleaft Bayleuble
untill the next comming of the Iuftices;
and when the Iuftices come, the, firfk
pofleffop thereof is to be Arraigned,
and he” may fhew how it came to him;
neverthelefle if he would vouch one t0
warrant it he cannot, nor deny the Title
~of his poffetlion, bur in the name of Voa-
cher he may fay, that itcame to him by

~ lawlull Tide, as thathﬁic:ught itinfucha

Markes, -or in fuch a pluce, withont men-
tioning of wham; and-the Sheriffe is there-
wpon to caufe 2 Jury to be impannelled,
and if the Anfwerbe found tue,thonheis
acquitted, and if not, then to be condem-
ned 35 before, 3 if she Plaincif bad pro-
Fedthefelony. - - . .. .r
* Andifany oncagpeare, and juftifie the
thing to be his, he is nog yo be reccived as
‘#Party, bur the Caufe js fisft 19 be rryed
berwixt the two firft, & aftgrwards he may
make the eftranger a Farty if he will; an

, -f
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Beceptions of vicions Connts. 714
if the cafe be that the buyirg was within
aplatc withina Franchife, and the She<
fiffé returng, thar he cannot execure the
Wiritby reafon of the Franchife of fuch a
man, or of fucha place; in fuch cafe the
Sheritfe is tp be Commanded that he for-
beve not by réafon of thie Franchife, but
thit he enter and executethe Wrir,

- Andif the Pofieflor faith, ] That he camé
ts the gh from a man ccmxnc,imd he bé
prelent,ind will maintaine, tHe fame with~
our Cpliﬁfdn, he is to be admltted thete-
o, and the'bther is to be difcharged;and
ifhe” deny the ‘Contta8l, this affirmative,
and this negarive are tiyablé by Batraile

ot Jury; nevertheleffe at the Kings Suig -

the po effor obght make titleto the Pof-

feﬂion, or cleare himfelfe thereof 5, foriwod
things ate neceﬂ‘ary y Confcxencc’ for us,

aid Fameagainft ortters.
And thzt which is faid of makirig of Ti-
. tle to-the pofleffion of things;, in Cife
wherea ﬁl(p
cine, or thing loft, or Eftiey, or other huse

is found at the' Kings Suir, afthough that

the laft profefigr acquit himfeIf€ of the

felony; if the Iainliffe neverthelefle prove
thethingtobe his; as of his pofieffion, or
fioll éh-from another, or otherwife joft, the

Law s, thathe recover thc t}vpg w;!hw!
anypa jment for it. "

r he may. have: Excepnon Dnllatocy‘

toa vicions Deéed: for varience betwixt
the words. of the. Writand 'the hatire of

the A&lon, and'the Connt, ;s ;f he” “have -

'itc’a

1!
I

‘Writ, or falfe Mony, or Lar-

oy
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i 4‘2‘ Exceptzon a]’ Approver..r.

Vm‘uttccl 1) Chatge me, of i* he Chdrgé h
thatin’ the Counr which ‘'was not tobe.in &
tha; A{hon, a, felony m a’ 'vemall A> s

And, a< t’hp Defendarij hqth a Dlllaxor . b&
xceptwn to, abare a Vici qus . Count
like mannerhath the Pfamntfea ﬁca- h
tion againft the Defcn&n ? pon. a a.ulty .o
?nfwer 5 bug f)ecaufe none istobe n
niot. Anfwer ing, mAQPmlesof elony b
it is fufficient’ forpverg one._ 1o deny th d b
fellony gencrally. , . & howgh he Anfwer . [
ot partmularly tocvcry vord menuoneeé co
i" 'hé ; its, vihere the D ?Tg
“And 'in | ;(cs_vcmas,w xgte e- A
fendants fay nothing ‘in exqcufq of tbq b
which. is offered agamﬁ them in Judgee -
tnent, tﬁgy ate to, be, admég;clqnd Co 5
dc’mhed a8 not Anfwering at, all 3 i th g
. nner. gs it where: one Anfwe:ct
ndt dlrllg, o; m ﬂiuem ‘ [
CHAP m ,,_-,,’(
'>="b£‘¢‘1’ rq_ t,‘i- )‘5
SR
: iEWP‘MM‘AEPerN. PR
Rt ‘

0 AP Approvet dnd may dheid Arﬁ\'er* .
Six, I am a trug man, tWorne o th&‘ *

King, ahd within a; Franck-pledge; and . ~
.thlsgApré.ver is a 'Eelon, amxhet‘?ilcby Ris =

bwié confefion, and dut of the Kingspto- = -+ -
tc(ﬂon, &bytonftquehce out of the Kings
. cace,

e



Exception. of Indiclments. 143
~ Péace, wheteby hehath lofhis freevoies,
“andl [oft évery right, arid every-ARion, fo
g ie'is not'to e admitted inany Adion,
no more thenaman whe:is Out-tawed by
IM&Q&[};_’ s S ' o
.~ Orhentey'plead, thar he ought not
‘Anfwer him >*begaufe he did hor Appeale
‘Him in his firft Appeale, ot riot before the -
‘Coronérs 5 -andi “if the Approver canngs
iHelpe Mmfelfe By this Replicition, is o °
fay, that’ be is not’any’ way out of the '
“Kingsprotédion; the Defendarir ishound .
‘19 Anfwer:him; bur he'is néttobe deli-
wered 10 thé- Fee-pledges: where he is i
. the Decenty; or tq other Mith-prifors usi-
‘1ill he beippealed; or indidted. .

CHATTT
. SEcrT. x5,
| quf]{tiﬂ{e; oj"'Iq_d_g'é?mem.r.

-

-

: PPN S S .
} THe{eExceptions hold to Indiftments; -
R Sin I dempnd fightofthe Indi@ment,
whereby I way rake exceprions -againit
i ’ * the perfons of the Endiflorg; or to the
' forme of the Inditment,forno Villaine -
. cnindite any man R
‘OriftheIndiftinént 'berét made by the
"% ‘whole dozién of Frec-men, or by otheks
*, whocannotindit any man. -~ " -
+*-" O if the Indi@ment be not feated wigh
.. ‘the Seale; of the twelve furours, or thac
, - irisnbg the record of Fadges anthorited
e e T ‘_*m ’ shege- .




94 Axfeer soTredfim;.

gwem\m. Qr 1£;hg;lngh£hngm?bag ‘n
een within.the yeare, or by, peop f v
credir, and of good ame, 1o Nap- :
to anfwer ta fuch, an indiment. . ... .0
~ Nor if the Indifiment hathy got been, o
_made within she. Neigtibout-hood of the-
fame County, 5, allo' if £ TInlifhpent be™ '
gpnerall, forxa gencral (lander. dcfamgth A

L no man,. nor is " compelléd to, anfwer. 9
{ - theteunto; , ds if the Indiftmenr be fucha ‘
[ .one isa Murdgret,qr a Thiete; or wicked,. ;‘
4 - without alleadg\iasy part;qqlaxoﬁ‘enc; o

‘ ' therein,, for. to the commonifam¢ of the. ¥

i . people an lnd:&n;q;t ought - to, gxye o, ,kl"
i credlt or heleefe.. *. . Y

! v rhexﬁayfa‘y thatt‘neiuklces wm tﬁe “‘

_ Ejyre after the felony done, wherenot mg e
o , was movedof this fekmy; ) NA:“
| ¥
L]

S uirn:rs' P

. ~Sn c-'r. 16._

X’l An wér to Treaﬁa

A;img ‘here denies alt 'Ireafons and
Felonies, and- what(oever is againft
lhc fuings Feace. -

. Andas tothe ;onﬁdcranqn he may fay
s 5 Sir, porwithftanding the joyne
Alhance bcxwxxt us - by Homage fome~

times'

s
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An anfwirto Treafin. . | 4

fimes befot” bl timey neyerheiee

wheh “he col

W ‘ iha; fhould com*
it this Trealon, 1 had {&hildo? 10

i glf the Lands which I held ofhim,
o I foft by Judgtment, or by
Dificifi, which. the Piainsice did o méy
orhe appointed them to come to athers;
in which cafe. the felony-is barred, and
the Plaintiffe ig condemnable.” '
“And ag-t6' the corfideration of pre-
fent Feaity he mkl‘q%o, that this Al-
liapce the Plaintiffe “forfeited againft

him in_fush.a point, 0F fach 5. ppiyn:
fush Fealty: : '

Fealty: ifhied ous - of figh Lade
W o Pefendant w3 pot] then
et 5 . Be in dememe. ner . M




126 Murder. o
W GO A POTIE

'nut of a prmcdltit;d fd9n- ez

/ : Mxrder. E

S’E t; 1. 175 3

I Buiging he may fay, :hai the
mifchiefe - cante' by mfchance, jand

—

"CHAP T -
Sncr. 18,

0 an’ A pch!c of Murdcr hcvm'ay
- plead ;' thar flic Adtion belongerlf:siot
“xo- fuch Woinen as: the wife of ahe
Nalﬂnﬁe, Becaufe he: was- not killed:in

herarmes, or_inker feifin. Or thusy Sis, -

‘the Plaintifié 110 Have H0- Aien, for as

nuthrus therd is sone ricirét of bloGid who -
“hath brought his Appeale, and isaperfon

bfabﬂuy {0 10 doe ;°O% ke may-fay, that
he is-not -bouncen 1o Anfwer i Englund
1:}:1:0 anAQ:done out of!':ehe Reatnie; if

thing concetne: ngtithe Kings. tight,
as hiis Pesfon; or his Inheritance; norma

_ Priviledged place, where the Kin Wnt

tunneth.not of an:Adone ina
place, nor &contra ‘in 2 ‘Franchife, of an

- At done-in Guildable 5 Or-he way fay,

that hedid it nor felonioufly, butbymif-
chance, or by a lawfull ]udgcn‘cnt or
thus, nor againft the" Peace as a Fugitive,
‘or asa-knbwn Felon,or as one who was not
within -Allegiance to the ngat the tme

-of the killing,
CHA P -
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TO an Appele of Kobbcry of of Lar-

lead; thir he w
b;mggdﬁg:fﬁg’&k” s

. be iy Drpught -at; Aftion of FEref~

pafe againft the ame Petfons of the Game.
before fuch Tudges; ard if any one wo uld
covet his Larcine by colourof Avowry for
amefiay o u Waife, Jia fuch cafe it behoo-
“Veththathd Thew forth 4 Title allowable for
fich a franchife;barhts  éxception is coug-

. ®erpleadable by this| peremptory ieplicart-
' .n:gu,ﬁxch Avowry otight nor to be of any

ce, bexaute he prelently-catricd: &
eEﬂmy,or Wa}:r{o fozﬁz ‘or dnnv;:g

¥ orfold is;-or killed: ir; orput it opr of, - -

: Viewy, or from, cbgknowkdﬁ: of the.
nqghbourslmpd,w vhertas he 10 !!dve
ubuk m:du .iw ;three - Mgfk
s néxt adjoyging;! and, ktqﬁk
mm«mmon place foi awhole yeare, -+
othe ¢ exceprion of, D:ﬂreﬂ'e holds- chis.-
Rtphuunn 5°:8ir, fuch Avowry oughtrioe
availe him 7 beeanfe he e wits 1idt 2 kriowne

'+ Bayliffin futha Bundred; or becanfe he did’

dot any thing i thé atdntier of a diftrefic,
# notin 2 due timenor-had: atly Warrant,bu:
okeirinthe night time, oz i fiith other )
xnncrfelomouﬂy.xobbpd him, and flofe, -
and in kewannermay a Replica-
tion hold agamﬁ a‘robbety. niade by colourr
of diffeiin,

B2 CHAT
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30‘8'3? e may-fa Thar be en-

I tred. iSO nuéx'?imfn mcutdo-

Ft_lulq‘ an nougemﬁ* Peiace,

ﬁm hs ow::e demum, ‘and fnéj}\old:ré

) ;cnnpru“3,

: ‘».Z.fl Syex 2l ;

4 Of Rape. . w,.‘_' fope o ; : ﬁ,
ll AM f Rape h

I ¥ &?mﬁﬁaﬁng

émmfthn“m],huc that the:affentéd,and that

appeateth becaufe fhe- conceived by 'him-

atvhd Garnd ity ‘andithere is 16 prefuiup.:

tiow that e Wiy raviftied paink Her will’

by fouling of -her Gayinciits, nor'fiedding

of blood, nor Hue m\d(rfy mﬂ&eg or dmc!'
miabner oP vibleucé L

[RYeYedy L e Sihdh g, .~ .

C B A*P HI
Ssct.u.b,

Of Ibq:riﬁiwem. -

TO 'the Appeate of’ dﬁmmem he‘_
o rfay, rhathcdi’d it y force of 2’
foll - - Judjge of faeh a Judge;

. M{N‘th&tﬂﬁ it Mruam 00ty
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bqh a Cmty', or !;:caufc he was'net
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e e
1 4 n

ilm:cn‘:m in thccpAppale.g :
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CHAP L
S,"c z;

Oquhmmd%mdwg.
Nszﬁcm he may démand lkeView‘
of ; -for e - cannot lawhdly com:

mmco}vhﬁﬁerus 79 mmbt ,
) &

fn the” faﬂ';:mirmet 3:1! dgath of dhe :
King aft Pleas are fufy » alt Geales -

opﬂcd ﬁb C,”‘ or oﬂlel‘Oﬁ‘
,,, ‘:!:ﬁtemcdﬂo fot
r, apd all Out-lawes, .ﬂ

. Waives a}:lthoﬁ: ‘who have fos)

Realme al o ﬁ&d"
£ ’.Z&m "‘;"‘&""&ﬁzﬁ'&; e

u&kﬂ and bariifhed orever;

tecavered before for. that he m"’

hmD ,iflgewere nor jufiified vo the

Pcace an ifhebe’bt *Ot“d‘iﬂma
¢ may

ythit’hx ci:rﬂdb 4‘ diof rhef friind
the J it

ihgs muo- pnijﬂnztc? «hn: be-
wlfehewawndet theageof a 1. yearesny

he time F the Oundary, and therefore -

;hu):e wasadtOutlawe! for the felony
Or hecaufe the félony was nor done -in

Out-




330, 0fM4 aybens and 17
Qut-lawed,in Enghnd, of it wuhtkthc

C T e —p

BTN G,

mgsl)ommlonwhcte thé Wir it Tin| thiz
n” Outlawry prouounced agdinftd:
nian m the Bifhoptitk of Dirkait; of effe:!
where int the Land where theKirigs Wrie:
doth not mm, Thatt prgihdicevas one it
theLand w erérhe Kirig s rigs" Wi
Nec & contra.
* Or becaufe. the felony wis, hotdobe
gum tlix:agmc of glt;h's(;!:lmg s %&r n%t fince
yte in that Cotinty; oc
the Proceffe of the Qytlzwry was fah"eyﬁ
a falle' Warrant,, 91' withour any” War-
rant, orbecanfe: hela j ficke, andwas Ef
loigped De mafo Jefhi, -or becivfe he is
-alive for whofe death he was Qut-lawedy
orbecaufe he was Imprifoned thedayof

the Oudaw:y .or becaufe he was‘in ‘thg -

favice in the Holy Land, ot within
.calm for the pmﬁrof the Common—
wcalt
- Or becinte he had the Kfmgs 'Proteﬁ’ N
or r becaufehe wasa Mad-man, or an Idior,
1ot Deafe, or Dumbe. or profefied in ‘Reli-
llglon, inwhich cafes if gle pray to.be re
ceived to Anfiver, heisto bereteived. =~
. And'the Plaingiffe wastobe dcnmnded,
and it.was to be pmclatmcd, that if any
ne could thew why he fhould not bcen-
hrgeql ;hat he appmed at a ccmme

%l! Particsin. Iud mcn; are neccn’ny
‘to be prefent,” and they g arem}ivc()yer

-of the Wirits, of the Ongmall, e Plajn-

uP‘es Commﬁ‘ton, the quanmy or the t!u?;

.-

ﬂf- ﬁlﬂhethr .
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Ofl 2) 'and%mﬁng 15;

lgahofrhlsv plying. Aod.. the. Diffeifor o,
their. Baylufes., EVeLy, one, af . them’ ‘for,

. hm&lfg may fay ip thismanner, he may

Anlwerand fay far himfelfe, that he hath,
dopeqny. wrpng ordifeifin; nat, ba,tb,

‘Tevements. put. in
"Em:, nﬂemzy fo- Anfwer, and.fo h?
others., till Jr. comg 1o the Tenant in.

- whale name the diffeifin, was; and he,
may. Anfwer and fays, that he is not in by,

u, is jm, by . D. who mfcoffc\i'
m;y  notnamed in the. Wrir; and it
ny bethar D. entred by E. znd o, thctc
mmy. hcmmyo accordmgbto ivers. Feoffe
ments. beovixe the ﬁ:lt iffeifor, aod_ the
enant, in whish cafes no, Voucher to
airanty; holdeth placg for 2 Ps‘.lfogzlf
Lrefpade, and therefore every ane swell ©
tolookendr comake a Cantrad of a vicis
ousthing, and that' he take Cautjon , and
ﬁ:hsurgxym the Contra@ that he’ may,
ve a recourfe to regover if helofe the
hing 5 and, therefore the Lords’ ufcd fo
kt:epe their. Mannours., that, none could
enter by Intrufion, Diffeifin, orby other
Vicioys. bargaines., nor otherwile. unlefie
the bargama were, entred, i in thgu futl
whereby the Lorda could” uog
hzvc recewecL their . epemics’_into _their
annours ,_nog have taken' ‘their Homag;
gainft their wills, nor any. ufed 0 eiis
ter. before ‘they had founc{ Sureties tn
wgftore to the Purcha(by ar bis Heires
the yafue of the thi c?, if by nghtfull
Iudgm;nt it belongL to him after his
" “Yhing




xgt‘ Ofﬂ@mmf?ﬂm&}}h -
mm@m«o&m&afm a?m?
fot b powver of this Waknincg>~ 112 1
T4 fhe ;s? incipalt Difilor mséﬁugaﬁ
td have & fepard, i yhe PIAjAEifFE put‘
thore inte 1is Plaint’y that Ne-RafWer doé
bur @t wWhieh he' My avewe'd hé
thay fay , that thiére s Vitiches beéwht

tﬁtOrlg’imll ‘and chie Canimilfios;’ of thde
the Wrir iy ¥idi ohs,asiﬁs ia'y ’fptfﬁaﬁ‘
oF haings, ot‘lil‘-nﬁtﬁcs Ph e gl

- OF riarhes, 38 Rendnd €t “Harrimd; *MBF*
gerytor Md’gdrér, and fueh fikes of he imay®
£y the Wrik 8 Duley for want of Sire

- hagnes; ot iFthé ﬁaﬁxa of

fed; as3f% Bifhdp, A rior,isrother
ﬂafed'of sy thm ‘in the ¥ he oﬂu&
ify;&)ﬁd%e makéis :s tﬁm
ﬂ:
%0t fo hls Chutth aﬂ):gmfy ?ﬁ thxsman-
ﬁ’ei“; A, complainds’ 1o ‘Jou'; Wherer' b
b thtrs th ke his Plaift. 4 ﬂﬂm‘p
af London,antl (0 it Is 6f Difléiiors ; Or
Ke tiay fay thatdic Witit Is Vidiuus, bee
tadfe the Plaimeifte ‘who ¥ (Glely in ‘h
Phaint hath'no cialk of Alon; bur with:
éharwhb?s ot hzmﬂ-rﬁ&e’\wh e

‘if # Benot ¢onrai-
i the’ i, B lﬁvi’etum, where:
@ht i Ye Dt_ﬂi'zfrdw eam ot ebs, were
{houtd bie ewir ot eam, erd comrra.
lt‘i‘; “coifralied iy the Wi, t’m@
nmg;tnd w?ihout udpemens ) &,
i “not: w:bngfuny,

Eu rxghtihfly dtnym any othet force.

Apd note tha ’btre may be Siffeifed
' wrong-

R
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— O ETHERWEETIRT UL SRRTRE S

- thegalies Aforefud, and ﬁf
awdby .

'::.'T.udukm wdgrmcnf, and
ol 'ﬁ] 4 d‘ o
t‘m{gha::&kﬁg‘mxf&:mw

no i€tign,
uﬁ?g%c:::g:&; tdjudg: meh 10 blc Ut
 theip Pofletfons, a ‘W
it ot ety  cahout Indgen ‘"Y

Tudgemens, and thereof nfcit-
Ceptiots, and fo - mt whout Indgtcrm
m : bytht Tud ::g‘w ‘Com-
e
m&nesy, OF: ludg:s Ordmun ag wert :

e e smy bevicious by wit

th mq wcmu,s -
pﬁﬁmoﬁk of Tomcs., s i
2 Hamler he named for :@; owné; or ifthe
Yowne be not right named , “or if the
Townebe nor diftinguillicd where therg
Me: o Tpwres of hhmtremdléﬁme

Count!
Andyftomthcﬁim‘ds (a :.fm the Te:m )
vy avile Exceptions ; as if rior the Térm,
ye:hgmght have diftreyned for, of the
his Perfion,, or fpeciall O+
l%wv» exce@nhzth;had an mong
Pl bectule anmhc;.g bg; {f_aag .
on is:yet depend owikt the fame
Parties, or hcmy fay ghap hie wrongfally
tomplaines, whereas at hisone’ Pinuti
folt the fame Tenemienr by " lwfall

W‘* m;o@'&l‘h
Mnlufga“qusameduuhb~

Righr, vr to ‘the lane’ purpole; drother-
wu‘e nmﬁfd his dhtc, o beeanfe- h::
: “anot
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another rigge b thm\f Justlm
foreﬁnchludgcs. e PR R R

Eor the helpiogof the peaples memie.

' nes are Efcup 15, Chastegsy and- Mi numents.

very. neceflary. 1o teftific,: ?bta Gondirions:
& the points wwaﬂs, by she Sraune;
.of L:nﬁred,wbno;d;md{bltmmwu
nyConeralls by waging of hlaLavrm;Lthu,
Piaintiffesprove their Wrisiogs,athetwiie,
their Chatrers which are not depied, & nos,
to be fhewed by Iurgmes in Englend foz.
Forraigne Coneralls, ot of places:Enfrany;
chifed , arelfewhere; where the - Kings:
Writs run not-by - Coppies, og,l@lm&n
of the Seates ofothers, -or by duroursy ar;
by Bamale, acoordmg %0 thc lenfﬁ:s;
Adtion, .
To give matter: rand w;ymﬁrxreptm
intheaide of shofe whe .age.to Anfwer,
‘ane.is to know-the, end- agd limitatian .of
Aﬂxons, and of Plas,, {o that the Pieas

may havean end, and. }herefgte Prefcrip- -

tions were. ordained, whercof Thuymopd
Ocdamcd ;[;h;t (énmm;ll Adigns. mf?;;
‘Fevenge {howlid ceafe at the yearqs,

if- they were not. beuvghs befote - and
-the: fame time -he appoinred. in aly Afhi-,
‘ons for Wrecks, Eftsaies,. Waife, and,
of things.loft; in Perforall Adtions. Ve-

“nialls be appoioted the 1erme. after the.

‘laft Eyre in thofe pariss in realt Aftis.

‘ons ‘and Mix. he appoioted forcy- yeares;
‘revertheletle as to the King.inthe right *
‘of his Crownz,.and ta a. l*rmckc efare .

N,:llamtempmauur'n. R X
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Wonnd
Of:gl u wﬁzd{m%m,‘ ‘si
oan ction of "compt he' may ﬁxy,
Mié¥ererwas i Ra&kiver,” fmr“.lg

mﬁrator of hisgoods, norof fis #n‘on";‘s,
whéresyehiewias bonntl #8 Teriderhim dny
mmp:; arid-abat e reckived: them' of
M&éfﬂmng, whcﬂ?of‘ht
pvehmamﬁ”ng*m Tufrender itz certain
i IOR iy notwithftandinig” he was
My Rtsiveror-Adminifirater: in & Fran'

chife; oFelfewhete out'of-the Redfine; or

iita Piivitedged place, wheteby he is not
bitindn - ghve bk ‘an Acconipt withint
theReatnie; fior where ‘the. Rings - Writ
rignheth, ot in grildable,orronra.
Qrie may 17yt che Wit is vidious
by falfe fuppsfittony’ andfalfly fappofpdy
#id: Defcndan to Be'x’ Fugirive 5 and
befidesnot a Free-holder within hstay-

- Bwick'rdwhiom the Wit fent.

Q¢ he isnot bowid ro yeeld him’ ‘any
Accompt for- ‘thae K¢ wis fiever Receiver
lﬁ His owhediand; or éfhisdaily Receipt

vtﬁimnizﬂy*.&uompv, ‘or thathe

drsbmfcd  rothihg, ner bonght any thing

it inthe Plaintiffes fights or of fonie of
his; O for that the’ ‘Praintitfe by Talliet
md-q;htr‘!lolcs taehi difcharged him of
Tomchin’ ‘\rthie'as’éhe B‘cfenﬂam was ro
grvc in‘ AdcHmpt” Tol.:
“Or becaufehchéth made Ynm an Ac'
thereof, “or beeatfe he was he
ver Ghardidn of -his “Tnheritance as hig
Griatfian; bur ‘was -Guardizn during the
tiiié of the'thing for his owne proper ufe,

ombc!cmgcth o hlm that is Gﬂardlan of .. v
thc

\"
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th;elmdsmtlmﬁghoﬁushawk&hc iy
lt : VOLRT Gy s n!
. "Tothe Atian ot Villinsg it
That he isa Free-man,:. X thatﬁ&
proved the fame st anather aimé by 2 :gl
R o b
uit an t
K bréver,yiiheluu mﬂmdomhk
Coumer- lea againik it. RESIT

: Andwto the. &ﬁnoﬂ‘ﬁmm h

he may fay, That he did thofe S«um\ i
wrongfully, by Exrostion; and durefle of : b
him and his Buylides, or for thederviceof. u
Viltinage and- Villaiae Land th 1
l::hdﬁfhxm, andnm  fewvice of ::Dd? ik

there . ate-two. -things;-the dog . §
that if the Defeadant can: Thew. a free. &
Stocke -of his A&Mﬂn inzhe: \f
canception of in'the bisth, she : Defeadsnti
hathcgwues :bean-acgounted fer-a Breee: 1«
man, alchoughlis i Father,: Motlier; Bro-'
ther and Coufensy-and. all s Paxenqge ¥
acknowledge themisives obeshe Plain:. |
tiffes Vxﬂmmznd‘docx&l&exhobe&qc \

~ dant robe o ¥ilkine: - S

“The oher:t toh:mm! isy; i‘iha‘_
no moreshien the Tenure of:

hold tandmaketha xenvm;n; Uiﬂunr, !
the long Temmes of Freeshold gukethd..
Vitlaige a-Free:man; for &cednmsncm' :
lofk by prefoription of time. -

““Fhereare many, Woﬂpmaﬁ;

b
fame Pleas, fometinesby 1’ .
ﬁmsbmek,fomcumesb Wuu:ﬂes. .
fometimes -by. the Confcﬂ’wns ‘of the Ad- -
vcrfc pasties. _ .. 1By




2| Of Mgghes amd Wenniing. - x5
| 1:8pReeiid; asintafe-wherethe par-
tles doe agree together mpon fome entole-
mendy, oro slie Judghsiienr of fome Indge
Ordi iiaty oF T
ja| o By Battailey-for upen wasrant of the
is'| Combate: which- the- Tudges. tooke be-
# | wixs: Devid for the pevple of Ll of
e ;{_xtvn‘ne‘.:pnl:y; ﬁi&dz‘db for:hthe ulf::;
| liftims on the other parry:;:is-the :
| of Ble siowiic oy .
d

o

Bataile- altwibile b ‘Law in Eng~

|| landy 66 thiatithe proefe. of Felony and
othescafes s dome by combate of two-
atcording vothe diverfitics of the A@lions;
for'asi thete is.a"petfonall Aftionand a re=
iy fo'ekicre is aperfonall :Combare ands
teatl; perfonall in pefonall Adions, reall.
hmsf;‘mdd thefe Combates are differing - -
in-this, thar-in a-Peifonall Combare for’
Pelony: nofie-can combate fot another, ne- .
verthelefle in Afléans, Pesforalls, Venials,

o | ieds fawfill for the - Plaiptiffes 1o make

| their Batrdilesby their bodies, or byloy--
all- Witniefles, as in the tight of sealt Com.-
bates, becanfe ‘that -ponecam be Wimefle.
for himfeife; and no min-isbound ro dif:,
coves his eall right, and akthough they
make thefe ‘Cownbates for the Plaintiffes
by Withelles, the Defendants neverthe-
leffle may defend - their owne 'right by
their:owne ‘bodies, ot by-the bodies of
their Freeemen ; and fursber they dlllZﬂr,s
for a3 much as: in Appeates nore can Com-
bate for another , but it is othérwile in.
reall A@ions ; for ifthat one ofthePar-
tiesbekurcfo as he cannet Combar:a dhdi:

e

he.
3

_—
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o

.

»
]
*
"




i

[ .

‘%lare the trutli, To rh;li’
s denforyuch,

» gour Glft,

* for- aother TN
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153 OfMylm;mh/IWM' ounidii .{;
ek.eﬂgcﬁ iay wige. tfxeBa ile; o.;" jon,
“The Eatrdile of two mcnfpﬁcq.h m{k

re mpade | many other
thcn in Felomqs

whf.‘reof he'is Apycalqd or npqa
jtidgetrenr, if he deny it xs l;.afu for\

weto prove the Affign eulur by Jur
{“w{it

by iy Body oLy ‘hc solyo

e aid’ if' itbg of the falfe f.l gdgcmcnt

b ‘many, then the proofc'b elo

fy againit the "pronouncet af the, udg
et forth emho"c Couyt, ...

ARt o it h_ln caﬂ whcr
ént

“you ,dcnw

Bay Ple 5g\es, -Deed;,

ale, “of ‘other fannzr qu\ '

the” words W!,lkh ycu’ ﬁ) OF:
ﬁvhxchych did.” 3 - -

“Neverthé oo '~9q dre o dkh

P2

m[h of

e quahngipfy(hc Cgufgs, (or m \p=0

pealés of relony ope €an - 56
Eud but_in, \ngu,

Caijfes , alihiough one 'be killed iy the,
Bittaile Li€ cqmnmtwh fio. Murder, but
onely; | tl"ofc apquithed, or rheir, Cly~
ents
K\t‘ants .van withing forty ihillings:
naiie of ch?qj?:é, befides the .Iw{lgmﬁ
fpon thc ringipall, "
And incale where Bar;;u!e could not

Bé joyned, nor there Wwas.ao_ WitncHie,

the peoplé tn pcrfonall Altioss ufed 10,
ﬁeipc tlienifelves By a MZ.ach of God'
e

Vidoryishil-,

! 5,
5 for :fqmaén hahdone
y falfity 1o e n, dgc .orin. word,;

am il rcndcr to the Com:
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'gemm cqml!s ¥ nor yer”
“eiualls ; for not: herwixr the’ Father and |
-the:Son;. rios berwixt ' Wonien, or In!ans,

Of Magbom ard Wonsling. 139

in this. manrex s 1f the Deferdant were
mdit, 0 of fiich- a cordition - that
ool por*joyne Battadc, and the
Mainsffehad ‘o Witnefle 1o prove his
‘Altion, then the Qefendan( migh cleare
el tiedit by ‘the - Miracle; of God , or

- feave i die procfe rmhepmnnﬁc, and in

e etirary. edfe tlie proofe ‘oncly. be-
Yonged rorthre Plaimriffe, =
i Airhie dajv ‘of ‘the. pr’oofc, of of the
itisn. " ' afret ‘the Berediftion, and
her Mi;eﬂ';ﬂ'w)r ‘of, the Prieft, cloathed
‘With #Fe' holy-Gatmenrs of the Maffe,
e »Ret “the'. p‘arncs Oathes one ufed
iMm ‘the party 3 arid he was 1o cag-
ﬁls hand & peece of bmnmg Iron
ﬁlne'*%re EN Ftec-man 'y of put:his |
‘Band - of ‘his"foote in boyling Waters. E3
be wére' not’ Free, or 1o doe fome fuch
thing * which” were* ‘impoftible o doe”
‘without a Miracle from Gbd; and if be
‘wag'not'bure o blemifhed thc adverfe -
Pairy resmained -as anainted.; but Chri-
Manity fufféred not rhat they beby fuch -

‘Wicked' Arts’ tfyar;d xf one li‘ay othcr-v,

*wife avordie. © e
“Battaile -isnct tobE joymed: betw:xu :dl
eople; f6r it is mot.to be. myned bac
“etwixt all,

or Clerkes, or Patents, or A(ﬁgms
- 'Equalls are rot a map and a Woman,

Pcr(en;

het 3 Holy man, and an Excommunicare
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Petfon, nor a’ Chrifthn and an Tefidell;
nat 3 whole man and a.ficke, nor &
gman of good memory awd.a Mad-mas,
2or a wile man and. & foole, nos & fomnd
map, nor & man mayhemed , nor a man
and a childe, nor 3 Glerke and. 3 Lay
Perfon, nor a man profefied in Religion
oyl & Secular man, nor 3 true-man and
a Felon, nor a man within the Kings Al
Jeagiance, andout of his AHcaglmcca
the Lord,and Tenane. .

The folinefle alfy of the thing in' de-

mand doth hinder the Buarraile, and many
.other Cauf. 5,as it appeareth in the Law of
Fees; nevesthelefle i thofe- who are ant
.receiveable to joyn in Bamaile will Comr

bate if the Bawaile. be joyned betwint
: 'thcm. ir s no wrongtothemmhtdr

 five ik
O And i my ane offomh hxmfe!fc »
-KGombate with ene amned, wha before was
not broughe by the Parries, aad theadverfe
Party demand Judgement for the defanle
bfhis adverfary; asif he ronderetha Wit- y
-nefie who offereth himfelfe to detide.the
difference, and now he.offereth to fasnith

! the Barmaile by anoshier wha was not feene,

-norheavd :in Conre, and: who gannor and
-ought nortoury the Bataile 5 in fuch safe
it belongethio try the. Excepsion s ps-

. . semptory. ta she Aftion, xfdml’mm mll

noxagtetwu. C T

Y

‘CHAP
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“_lwammmbuﬂ 6
L . Chap,3, Seltag, =
" Iumnmtum Duelll, ~ !
Aﬁe: shic Barpaile ﬂned hdjoumd

and prefenge ‘parties duly ar-,
mel,ﬁrlg the dcfcndanm to fwear in this,
migaer, Hearethis you "man who J. hold

N RS
,_..0."

- by ke harid,whom you eal LN, by name,

ihat | did never kill, fuch a ‘one your Fas
ther or 2id, any fuch thiag fucha dag :
&e. 5-‘; ged me l\clp; and thc holy
4

¢ A?t‘:\’warh §the pl_amufe ought to fweare

this manney . Heare you this, maa:
w o Theld by the hand;
e called 6y your ihg bt ndme N,
gre perjured . beeaufe that yeu' Ty,
1day; &c. fen.imuﬂ Killed, &. Or,
fald fucb lurds,or did fuch atbmg’&g,

3.5¢:&s1, .
Tbe Oldn 6 af the (o ﬁtfmt:, L
Fter thcu athesbe taier., it beho=,

Aveth to 1ogke that the pames be Ary’
med according Yo e anciene ufage of,
'hat condiiion [oevér xhcjbe nghts:

odim
e ttkl: Atilwd xl

unicien " ‘ufigé

Ilf f:afeuf Combite- 15 this, The: B‘qduﬁ7 ‘

wre armed withoutSeme cori & baliea !
Aad the heades and the qcch and’ xho '
bands unesvered, rhz backs thyf, Leggs,
and Feer atied which Iron

i Lo havea- ﬂncld of Iron’; Ynd q ﬁaﬁ'e

orned of orfe Aflife. THe Pfamnfe come,

. #eth into the Lift from the Eaftand the

cf«.nd.uu froma the Weft; & on 'ths. plaoq

That you . who. -




L thefmuﬂbc id jadge

s

. ;G,f, of Coméatdat.t. L
© they fweare in this, manaer, ‘That thef

have not  ahout “thein” any Charme,
nor deceiz , nor ‘have eat nqt drunkcaw\
thing whereby the tuch m t be difty

bed leflencd, and che Lawé ﬂ& mll en-
Kaunhced Sp ‘G od them hel the ho-
K Ev‘angcl;ffs. Then P; oc famgrion i
mide that ione diflurke th tfié Bataile, an
Ojyes’ 1smﬁ4c,tha: there be'nb neife "P’

'Onn’Corporall pum[hmenf ;' An (thcn
 they mectcogether; and if “the ‘defendant

defend himfelfe till afeer the Stin feiting,
drid dernartd Judgment of the default of
the Plamtxfc . In’ that cale, ]ﬁdggmem

~ dhaltbegiven fsr the defendant, =~ - ° <
- -Andif any f fraud bee found thk ofie of .

thie partics as te b rivily rivied ornérd
tound er t’uber tlugg un 1léwable an:

fently fevered, ai Judgent i prefent.

Iyto begiacn, Yand the vanquifhed-is ﬁo

- acknowledgt ¢ Lis ‘offence ig the heari

aé ptqp‘fc ot fpeake the hgmhle word,

" of Cravent _in the nam of (.‘omzrd;zp

of his 1éfe F aote tobe difatmed, wlqh-
covg'ed in figag of dic Cowar izg,and

- fRachid cfently glvena ,
- tﬁe Pnngm?;bq!r yg ¥ gamf;

CIPI

‘¢‘w&..v.»~c.

[EaY

B 3.S¢8z6 '
AS to petﬁ»paﬂ, Trcfpay LY tlle Qafe'.

this excepti Tyeih, S:r e¢ wrong- .
. fixl‘ly unplea (i\ ki g

me of this Lrelpas, for
£ cﬁmeman mﬁlcadcd fuchor fuchbe-

fore fitch- Xux;ggs, in fuch.a place of of tl}e b
¢ "

.

;I;?t they be' pre=.
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O pufencll Trofpefes 163
EﬁeTicfpa,;,'anH made mene_parrie o
the fuit,and for afsuch gs'thas heethen,
recoréted by Tmdgruent his full damas,
ges againft ther named in his plaing

| Andthis Ui is not brougbragaing meey;

bur to'xecover damages, and the Law.is 5;

~ Thata'man fhall riet rccever double da-

tages , 1 demand; judgmenc of his
Alien, . - T . .
. Asto the Allfenatiotis and Occupations
of Franchifss [Rrals:Appendantstothe
Crowne, aman (hall not veuch thgrcia
to wairafiry, Yot demand the View, ade.
ﬁcfcs‘i.k it chrem f.?r,:olﬁifvs&kiignir,i.se
wne cal{ Hél e himi(el6€ b3 jlea oflong. -
prefeipeidn , bue fuch”avawrics of long

Continhdhicg are, accountedirather. pres

Rriprioi¥sof wrong,then lawkul) excepq

Aow, Ring wullim tempus, occurrit Rigiy,
inbirFsnlifes,bus chre the King.Ja
:Lkp te an’ Ehfdn:l.wlib' :;'ti‘xqo{f_é '“}i
ing Altheugh thac for; the perfonall
mfpgs for thflégg%ing"off them, itbehovetly
évery ene- to Eacufe’the wrong done to

the King ot to any orher, And that, may. - -

bedone twe wayes., becaufc his Ancefigs
whofS licire' hie i , dicd feifed theref, Add:
fo thavhe hath enjoywsd e finie by titlg

-t fucéeffiom a¥a thing aRncxed te his

Lend.' Orbecaufehict of whem ke pur,
chaféd e Kand' ro whicithe Franchile.

belongeth, was feifed ; ‘#5'if hec were she.

poficfior. chereof, But thisexception i° = = -

count¢t-pleadable by this . Replicatiop,.
S, This: Arowant cannot secover oL




Y84  Of Purprefinres.
excufe himfelfe. For alchough that fuch 3™
one his Anceftours was feifed thereof rt ‘
/ neverthelefle He' could not grant away this
: Frauchi(¢ , for ‘the Kings “néver .oranted
them: fo, that the Grantees' could affigné
them over; ot make affignes of them.

.. CHAPIIL:
T - SECX. 27, -

S Qf’P\arpnﬁnrd. R
O Purpreftures if the Defendant may
éxenfe his wrong, he need fot to-anfwer

thereunto without 2 Writ, no mese then to

the A&;fon of Fm\céﬁfs 5 .No;tgf his own
IO Lang oi Bees; of of the appurtes
i {t any ofher then _a*;:r;xft_dxq

T nances agairft any o
o x-:?gniafofagkmbmmasprerm;.

e if the wrong bee not originally, the
~ Plaintiffes,he may youch ‘to_win:kf'#?:‘i. :
Cor emammi U
C I Smeman L

v . Of Treafwre. -\

MO the Alicnarion of Treafure fonnid, he |

- &:may juftific it if hee bee priviledged
, -or anthorized fo to'doe, Or he may fay ;.
* that he himfelfe put it there , or fuch ptzcr
who he’ rememﬁr;tﬁ';" whereby no a&ion.

-+ wecrted ro the King, ° o
SN T CHAR

CAPRE N -

FEN A ir e rs el

]

t
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 “cHARIIL
s SECT. 290 -

L of VVrecks. .
TOthe Adtion 6f Wrecks he may Plead,
That the King hath mo Adion for the
fame , becaufe the yeesc is not yet patts
aml'ﬁthq.fa,m@ raanner is, it of Eftray®s,
and of all ogher. th'mﬁ found. Or becaufe .
that heé knoweth to whom the goodsbelodg  ~
who is aliye, ‘Or becaufe the goods were ta .
ken faree in the fea, and were not caft upon
thg land by the waves of thefea. . | '
cHAR L ¢
Serexr 30 +
- of V.

, ’11) Ulery hee may Plead, and fivcare, .

thar hee lent his - Corne in Wins.

ey, toteceive the' fame in September, ac-

cording to the price as- Corng fhould bée”
fould, which was dearer at that time 3 Of

. heemay fiweara', 'he lent his monyes to re-

qﬁivcbmcrmoncyfor the fame for a yeare3 |
andthat the fame s no Ufery. :

L. CHARWIIL -

© o sEer o3 -

" of Hwting. <

0,24 Adtioni of Hunting, Chafing, or.’ =
Fithing, he may. Plead , That he hath::

doncnp wrong, for itis‘ his righe o hﬁzn:




Tw ot

A

mes

411 Of Qélbgmm &,

there, forto Chafe; or it is his common
Pifcary belongmg to hls Mznnour of (uchi
aplacc, 6~c. S Ve

}-w.r-

L Qf'omgamx. e
Sto Obln ions - (-or Covenams
'A That( notwithftandi )&ﬁ

: Qbilgauon be his Deed, - neverthldle ie

ht not to binde hind; becaufe it 15 vicious,
by falfe fappoficion 5 or becanfethe De<
fendam nevefaw. any money -ér other thing

N

MCHAE 111,

\

- tothevalue 5 or itis by mixture of offence -
or ill faith, as & is haid of viciehs Contra&s: .

= S

T

==

{33

¥

FA R A T R

Or he may Plead a Releafe or quit-claimesor -

¢hatit was conrracted that he might do wate,

" or that he hath dofienothing to *be adjudged
. wafte 5 or becaufe he hath rakkn: nothmggﬁt* .
i teafonablc eﬁovcr; for' houfe-boate or hay-

. - boote, or he may,claime Feﬁ mthe Tcnc-

-

inent by any lawtujl Tn;le. ST

CHAP' III,
Synct.. 33

GfAttamt. - &

IF any of the Pasties fy;. Tﬁrg the Jurours .

have made a falfe oath, ot any * Jurry 5 an

~ AGion of Attaint iyczﬁ Awhich is to be tried
by 24 Jurours, {orthas every falfe witnefle be

Attainced by two Juries. -In which cafe-ig-

“petoveth the Pliitiffe to have the Grft V’cr#

&ﬁ: prcfw mder the’.&mgs Scale, ot of the
. \. ' . o ?mYn

v X

1%

e a2 s = R

|




o Of Miein el R6y
arty, or of the Judge, ‘and the partiesto the
 Plea, and that he declare in’ wbaP?;oim they
havemadeafalleoath, . .- - -
| 'Or the Tenant may plead, That the Plain
tiffe ought not to be anfwered to this atrainyy
becault the it Judgement. had s its full
efe@ ; - or becaufe that the, principall in ally
ot it part; of in right of farisfation of 'the.
dﬁmanameth yettobebarred. - .
er Exgeptions thereare, 25 to the chal;
Ienge of the. parfons of the Jurours, as appeay
#othin the Chapter following, .-~ -~ |
L GHARIIL . s
: j."I:’\."f s'E’.é 'i‘,'"&"a}..“ R
e Ordinaice of gitaine;
Ecaufe it belongeth to the Phint.to prove
Jhis action,& to the affirmour to prove hi§
affirmatiop, and not ro the denyer his nega<
tion; & that two credible witnefles according

tothe Word of. God'are fufficient, for wit+
heffe.... The ufage is, That the: affirmative
“‘ﬁ inaide o Hihc’coqr; scaufe the neey
credible neighbours to.appeare in witnes,
fo that there l,x:’-g iz m.en"agm" leaft of th¢
ﬁsﬁﬁ -ancient time ordained to be'of the
z¢, 'of which if two mien asc by falfe'ver+
‘i€ of them and of the éther Jurourszor if by,
good exarsination,if a| the JuFours be not of-
- eneaflent;found convenablegit fufficeth; And. -
i notjor if all the Jutouts fay generally ; thae
" thepknow pothing, or doubt of the matter, -
Ot ifthey fay no_exprefly againft the g; -
Endaat, or if they @mki,dforﬂze Defn .
A EF M3 ook

| : et
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168 The Ordinance of Aiaine.
fa fuch cafes, it is to bé adjudged: againgt dhe
Plaintifle, that hee proveth not- fufficiently
" his faying. And although the Defcudant =
" would make other defence, he ﬂm{l 1ot bee N
‘ fuffemdmf%«odoe bl bk 0
: Jurours hold ¢ 535 A= |
) samia witnefles in this mngessu this %
o= _man is not a‘convenable Jurour, becaufe he L4
- is one of thofe who Eridi®d me of 2 mors ' &
-tall crime , o as hee did as much2sinhim &
+ y ta deftioy me, andfo he is my moml! B
enemy,Or forotheraufeofmnty. N
O« becaufe that he is Excommunicate , ot ni
Endiéted,or Appealled of amorrall Fclony R
\ or beciufe he is not of the Ki Allcgmcc,‘ ]
4 " or becaufe .he¢ was at mﬁer time At~
' .. ruinted of afalfe cath, or fuffered fuch or- b
L _ - porall punithment for hns oﬂ'cnces, other-»\
o w:fe is infamous, - - -
i ‘ "Or becaufe he &fnend cofen; ‘orallie, or
b R bf kindred'to the othet’party ;- or beckufe he
L . isavillaine, of - otherwife in caftody 3 orbes
© . - caufcheisthe'fervaut, or ProGour; or Te- }
t : nant of the advetfe parry 3 Otbechufethee
;i © isawoman, orbecaufe he ‘was Out-lawed;
.. . orbecanfe he was forjured the Realme,or bee |
taule he procured himfelfe toone of the Jury,
ot becanfe he is within age, or becaufc heisg
lunmque,or a mad-man,aud rmany other ex~
ceptions of challengers there are'y of which i |
any be denied, the- challenge is- to-bérryed
by the Jurours, and acCordmg to the'tiyall;
the Jurour fhall be admitted or refufed And . -
- no’ Jury once appeare for want of ]ﬂfoutsz ‘
he may have aao:g o
C H A l'

A =5 ey RN

e

\
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"CHAP. I1L
‘u...‘ " .“vs: Ec T' ' 3“‘
... Of Oathes.”

Adhs diffes may wayes 3 The chide

. to every Hemage iffuing oyt o .
:fomét‘imesm is the: cath of I"nl’ty, of

wehens’ and dweflers {n other. Mans -

fiours, and ‘fometimes remaining in othery

(micep Gt

* The ‘ath of Allegiance was in thelg

words, 1 will beare faith to fuch a King
againdt all thofe that from  this. day forward,

gv@géliﬁ. .

CcHAPTIL .

Smew 36,
., Homage.

Homagc.‘kdo'ne in~theﬁ:ﬁords.'l-5§ '
4 4corge your man for fuch Land 3 fo that |

the whole quansity be thewed, and cersainry:

fpecified ; whereby the Lord well knoweth’ '

hoth how he may warrant his Tenant, ind

thall, &¢. . So God me l;dyc? ‘and his }_x_o'lx

&f life and member, and Terren honour , -

LI

for how much he bindeth his Land to war~

ranti; and chat the Tenaric kinow for how -

much he is his Tename,” . -

cHa .

“

arew L. O e




Aye Fray doncied to Homager,
'~ Capg Sefh.37. - -
Fealty anxexed to Homage. u
I He Oahof Fealty annegedve Homy
A wdge is inthefé words: - Ffhall bgarg .
Featiy to him' by mame of“lifé and -

Mewmber, 8c: fgt fo much as Tfhall be his

Fenant gainfhall,&c. faving the Oath |

- #f Feally which T'havemade te fuchq |
Kingg&eso o T A

v ... Andjfl fweare Fealty vo another thenm

[ .. - wthcKingthenthus , faving tg: Faith N

()

i  which T fweré to the King, and o sy o- -
ORI @tk Lopds, =0 o T
W “'And ifche Hemage be donk to thi¢ King j
L. 1 drtoansther'to whom the Tenant hath
i ' befere fworne Fealty in thefe Cafes; Hee I:
i ' gpeedeth not {weare Fralty 1g'aine, ifthe
B Alliance in nu cafe iath bir broken, "
AL 7 U ClapgSedgs. \
b __Commion @atbes. oy
: , GOmmm Quathes are in. thefewords Y
i . N1 will fpeike cruch in whagyeu adkd
L. of meein:fuéh gﬁaﬁ 5 S0 ‘Ged meg ‘t

helpe,&c: . |

4 v+ i.The Oithet'in Afifes are in thefa |
? ..+ words, .l 2l Lrdoml . g
P 1] will{peaké the tiuth of the Land of |
v which ] have had the view by ' Ausherity |

* efthis Affife, ot of the Land of whichthis

i Ation of Reddifleifion is :irraign’cd,or.':? t
the Paflure or Feeer of the Nufance,or .
- the WaN,or of the Disch,or sfthe Pesl,
© erefthe Warer , or ofthe Church , erof.
~e R T e

pal

-
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Cimmon Osthes ey 174

ke Resi o ofthe fervice, and meking
- fhallhinder me thar 1 thall Dovfpeak ke
R R O

truch e - oot
OfLifeand ‘Member and Yerren Hex
nour,he will doc (o much, thathe witl ie>

-~ Yerafiéntvhat the King or hivether Lord

have damage of histife, or amy efhis

- Members,nor will affent that his honeur
| fhallbe everthrewnc in pewer, ner fame.

D,

" Cap eBelms - b
. Of finall Aot

' SO Of finall Acedyps, . .
), cordsé

wherefere itis lawfull for e~ .

torelenlcan ight, and .

his A&ion. _ ST
Neverthelefle afeer dng A3h once af-

firmed and broughe his perfon all A &1§

- Yery oﬁip%r withthi ad_y%{ﬁ_g'&,aid
1d q

itclaime his.

 Whereby fcandall ariféeh ;enecan dgr
| itwithoucthe leave of the Tudge’

as Jie may withdraw ic-For every Plaintity
in AQions of Scandall who attaintet poy -
his Adverfarie accerding (e that as
hath broughe, his plaint is adjudged feanc
dalous, a5 his adverfaciéthould be if ke
were attainted. Nevershiclofic in faveur té
fave 2 man from death who is net ateainy
ted of mortall' Offences, it is fuffered thac-
the Adverfe pariies doc agree, Afcer Bat=
taile waged onevof thic parcies neverthie-
¢i¢ remaineth intamous, ...

N

<of th ¢ cari accord et agree, who Kned

2 The Age of 21, yeares neragywha -
A ety iy by dorneyy
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,17,3 Of ﬁﬂd” Aﬂ‘"‘*

In cqﬂsody are villanfes, matried wom
fmen profefled in Rdlg:)’n, Infants md:::;’
+ ¥hé age of 14 years, heirs Idiots, heirs deafe
., and dumbe, heirs defeafed, and, thofe who ,
‘are in prifon, and under Baylc, ‘and womey -
whoaré in the’ cuﬁodyof thc Lotds who.
have the mamage of them. -

*‘s%@ $ie
H AP, IIII

L  The C‘omm. |

A .

L B OOduum‘.co Iud‘gmeafg'
R ¢/ 4 Iursfdt&tan. AR '
Of Fenl.spunifoable,

Gfoalt.r. L

P Of Prrfonall Afions, - SRR
: i ’ Of Deﬂwlt: in rall A&my .
o of Altions mixt, ", "

.+ Of Pledge and Mampersers,
- OfD; fid:: after _/{mpnmu. o !
Y ¢ [ Champions, . - :
3 - Of Paynes, o

- Of Infamies,

=T

- =

';Q.SQ_;‘«Q_.Q\Q.g&L?

€ —

.t .o‘{.
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_ Of Paines in &ives Mwurx. .

Of Perju

Oftlu Oﬁﬂ rf Idﬂ‘mft zk E]ﬁf

—

o T he Comm. o 17}
of Md]eﬂ:. .
Of Burning. .

Of Myrdwr. -

Offlfe Iu ﬁwm

Of the O s of I-ﬁhca in E;r:.
Ofthe Articles in Eyre. .

0 Pr‘l“hff‘ﬂ Chad T

Of Sat isfation of Deh.r. L
Cafes of Diffeifin I
Of Amergements. - - . 4
OF Amerscments raxable,
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¢ LR §Y '."l .»'elu\' Foratnad |

ia s gi L gy iy B
Of Tudgment,, ..-." «

- o e aw o
i - - whalo bl IR A §
v G - [N 2 atare e ¥ )
i - : . A sLoeT ]
v s ' e

m( He flower | and neceffiy of- if
Law doth depensbix righteans ks
~ Judgmenr , witheur which dig ¥
Law ean have he cffe&,nor 2 d
L . _-nyducend. And thereforc iz -
g ‘ is fit ve fpeake of judgmeges | which are
Hr et in alr;oint‘s here accerding toche ria
, gour in the old TeRaggnc, and zhe ulige
G ¥ uifed by Mofes and the Praphicts, before
N - e Incatmation of Chrif, “but they ‘are
S - sittigated o the temper of mercyof the *
i truthand of the jufti-c which Chrit him= -
i . félte ufed upon the earth, and cemmanded
Lo t¢ beultd in the new Teflamenr, aad ¢
i
i
11

B2 rE O

' Whicirthe Apolecand their, utedput
; : ;‘g’u ufed fince the Inc‘at"saatimloi‘.&lr:iﬁx:§
y . and according to the' judgements of the
: - oancient ufages ia Pleas , touching the =
i ‘ * Lawesof this Realme, |~ -

. . \ II “\
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Ordmmgof Iud‘emur. ,;u .
R . 0\

C H AP, 11171,

s SBQT: A, RV

_Tbc Grdmame  of ]zdgeumt S
Iﬂdgement ‘commeth ‘from “jurifdiiog,

YO

: -

mu; gueateft di gywhwhbclon. L

.A }1 CLE are - twokmdq

o mt@t -Ordinary , and Affignedg

| ﬁvery,onghathprdt aut{dx&wn, tf ofs

gotaw 3y frqmhim ; - for eyel
onen'nay Judge is owne accoriimg totl?:

- sigheg s of Law, - Bmhlmu@g&m

ts nq)y s;ﬁnmed by the, power of Ki
ope hath power .+ holdm%ss
Tref géoa:of Débt%hw i fleth 40 s,ﬁii

s
faus ofiEe
«cis lawkul] for every one tof. ouﬂ: themor+

tall offeades, for commirting of their offegm
¢es bygopd wxheﬂ&s, bﬁmanmf orghmﬁ

 dgeildiction , whe g the offenders beg

lerks o Lay- pe - within;
and:all othegs,of W ,c con lon fo ever 3&
Seg’,md u;\zjmfe cales, a;eahgm oﬁ"em;s cal.
led nosorious,offences. ;.

Th;xe are two kindgs ¢£ !Lptotious, mq},
gious:in:fajt, and neiqriousin tight..

: Noterious.in fait .is, wwhere no. Contmd(

&ion lyeth , nor, mm};es,geed to juﬁm
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r

pwplcw o

/,

. Notorjops of R.tghg

areartainted of their offences by th¢mﬁe]yes,‘ ‘

or by the oaches. uf witaedes, o a;laermfmn

judgemetin  This. p;sl{d!ﬁxon a[ﬁgaﬁd tn

mx;ea :g'nwer of> CE&.' S




“that which the King aﬂign& By his Com-
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he cannot by Law grant any jurifdi@io
3:: snthe grcfmg,rt::d wuhuihe?ﬁén?of

onem ive junfdi&non bt the ng,

l:*the réafon is,becaufe he i is ot fufficient to
beare without helpe the charge which belong-
¢th to him to J‘::m{h the Trefpaffés, ahd to
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I : Eyre, fometimes to certaine perfons named,
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¥ Bayliffes, Juftices; and Sheriffes: .
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em )uﬂf&t&ion,an ngd;ve:smm;-'
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}Sod commmded Mofn, that he lholﬁd not
Tiffer Felons to live. But bcfone, moreis td
be fpoken of punithmentsiit is go fee by whit
mg:odu&non offenders. ami ‘conturacious
perfons arc compellable 5 dppeire in Court,
audbywlw: judgments,. f_, RIS
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‘ De[aglts pum]bable.
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appeals of Kelony they are pumihable
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fhrad, becaufe the Woolfe is a beaft hared

Yaf 11[ les ‘and: from thence forward it is
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r of the Fran thlfq, and accordirig td Law,
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-ever, o , all- vonfederations of Hnma-
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médcfeutqdb fiuch, judgemene.  And
} er of Gra.Zts,Ren:s,and Contra
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- Defaults, i
per(onall Aions} Mﬂlls -defaults l-
1ed to be punifhediafies this mauner. The'
efendants were diftrained to the valy ys,
e demzﬁd & etwardstg:g' ere to higade
fhcu- Jile hments for thieit defaules, "and for

defaile ja t Was ved
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2 the defaults were, more hurtfull to perfans
-in contempt 5 then proﬁuble I
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ofhtrdefendant,or
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try the battle for him but only his cldeft
ﬁmnc Lawfully begotfefs ds by fome s Gid.
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ts of ‘Or: Enjuries: done to-thenk

nants of wrong ;
} inft the Amclcs of their; Fealrie 7 In.the

i mannes are'the Lords: chhﬂmg&ble of
wrongs 40d Injuties done: by thitmy 10 theig
Tenanss. ift tho Lords' do ridt appease

anfwer thieir Terants 3 “Fhenare the Tes
Antd o6 bead)udge&t -doe:n fervice
. 501‘ tﬂm Lmds > tlu otd.\huve An-g .
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Yanfhnﬂntvn tzﬁtd@@ﬂ: éx Tr&
f Offense; .'Ihe;pﬂetwobngb
of pmﬁﬂi‘ndn& Yolumane,aad Vialent.:

. Nolantarle ishia which bindesh the dper
ofr}nsmmeo:d,nnw inis. Compssy

’ mi&s,‘mmm ggpjegokeepe thedr

But. wub

Law medieth not with : f violent ., ut :

wherewithvh N
St
wvﬁﬂu, Maoarall, (ore. axs by.bes

fomeby dnamrme byhm&r»

b alive, fome
fmm e um?g“;o and’ bmy an
adcording o Auncient. rrmkds“ and

,V(uag&s

T Offénces which &_ﬁe gmmfhmen;

’ .fm,m&e

Of Veniall pnmﬂmems, ('ome are bx'

: ,loﬁ'cufMdnhcr of May-
o b e e B

wrangs ;foms
bythelofle of handasitis ofﬁlfeNptoxlq,
sad of cutters of Pusles with
d’iefﬁdm;u.d.zﬁmp;;ﬁm& wlu;
K‘ﬂg Rich. dhanged, fome
out of Tongues , as itufed to he ozfalfe wit=
neﬂ'es fome by beating , fome by Impri-
onzc,nt fome by loff all their movuble
a‘t’»dnotmomblc as offalfe Iudg::"
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andics of aflves aniuedof iy afer
their deceafe , but notif they bes artaineed
thereof in theid Lify;' for then thy loofe
butonlythmmovubl&s becaufe by pen~

jce and Repericanice , dx&y'.?ay amend

. T i
hrzhe Lancl an(kﬁm- &imds,am
jvhoaxe ateaivitediin Adtioss Vi o-

nillswho drenot etomak Mﬁmg,' ,

g;:frc W“'w-ﬁc
N E:S althox eﬁeo&ndnnh:d, orid
ngd mall em;ee = thé,
ions , ar¢to bee weighed in the
OZ ce, thatisxo @y, .

Theuufe' 2. The %erl‘ ng':‘h; &‘? =
- The

‘ nem s;

wanticy. 7. The erd. -~ .

1. Tieuu&wh&k«nkmdlmv&
»mal[ 2 Thc;:rfm,dc laineiffe; and. den
fendane e plice whetheris Sanétu-
ify,nrnot. 4. ‘Thecime, whethat inxay or

t, 3 The of the Trefe
Y. Themd,w’h&ﬁ&ﬁne mu\m-

B
(: E

!
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i
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m Of Infansoxs Iﬂy'm.
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svd wer; Loy cud ’-
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 aand

, excupon -
. S ?nmﬂimmfollo\yetka:é in&mqns. &
L - i:nfwmsarﬁ ttl;;(}:wl;o o,;;l, ,
N o vy e m ur
T o ﬂe falfewienefle , Allfalfpm A:ﬁ
;, 3hd. alhhpfc mho ate attam.-
_cedof mll t;ebfyaifes iggpn who;} fpeu
a : joyhed by epjudgment
o , Thofe “l(; mprifona “Free-man. n':E
P is willor'blerfiiltitheoredjt of his Franchile
‘ byezrostion;or hy.any jarqhafc,’[hofewh B
-alfa- bringiansints and’ cannat prove the
N . f:;’uq: eﬁebyhoag(t Iumunsm ﬂmdg-
it . P SE 1 oo
E : Andthefe-who indire or Aypeale 2. man
S whg is innocent of Cr;mcglé, blemt[hmg his
Lo _ mnorwmngfuil andering him of afy
‘ ‘perfonall wrong meﬁrﬁgmﬂﬁ
T odious’, &eoﬂe bemufe the Haly Scripture
: o forbiddeth ‘vengance: to e, but the pu-
i itheheut of O eﬁmbm%%m od 3
‘ ' and: Griicommanideth . o thew mercy,
mﬂ&mm%ﬂhk e&ﬁmm
.Theother of attainder: of perjury is odious
ot the Coirp otall.funlihmem which, follow-
whtherenpons Lhe becanfe itis :
the Law of Nature wluch will ot thatany ~ *'
m ﬂlould be in ﬁavcry to anorher Crea-

e oE XS EREAXEES s ES R SR e s TS
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Agame thofe who combate dewdly for re-

_Ward, whoure vanquilhed in the Gombate

y Judgement beiwix: two men , thofe

. vwhowuh-drm shemfelves from Burtailes

when they have undertaken the Gombata,
if therein they make default; thofe who

~keepe Brothell-honfes of loofe womnen,
‘thole who take againe théir Wives after.
aheir finne of Adulvery igkiowne 1o shem,
.ot keepe: thofe -fafpefied of that firmes
thofe whe : are - Adulrerours, thofe Whp -
* Matry othet Wives leaving the fisfl, thofe

are Etlopours or Ravif thofe
:‘uke mt:w?tdsm (uffery th‘;z‘wlnua

out their Children to death; thofe who ra

: viih theirCoufens, or Affines, thofe who

a'Wife wittsin the yoare aftey the

death of their former Wives, thofe whe =

fuffer themfelves ro be Married within th

lan cire after the deaths of their firft Hul-
ds, thefe -and  they who Contra@ Mt

riages elfewhere, leaving their Wives; of
Husbands, and thofe who two foone pu-
rifie themfelves, and many othér infamous

' Perfons are. to be punifhed by Cotponll ,
‘5 pumihmcnts in d:vcrs manners.

] ’cnﬁpdv
v Sncr. 14

WA@W

? I‘Be pmaimnunhemm Sm of

-

Mujety agﬁnﬂﬂuma Huv::;;
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_ ;1‘94 .~ .Of Burning.
‘ Sodomy isby burying the offenders alive

‘deepe in the eaxth, fo thar .the temm- :

“brarice of thembe forgottcn forthe gréat

«abomination. of the &, ‘it being fuch-a

fin'which calleth. for vengeance from .God,

'and which is. more hozrible then theravifh- -
e of the:mother ;- but this offenceis not

e brotght: beforeany Judge by way of
‘Accufauon; but the very hearing of it is
forbidden; Fhe ]udganemofkomcry is

v ‘by‘ﬁrc, eitherto be burnt or, hanged.

*. The Julgémenit of Hercfié is foure fold, ’

onc is Excorimuliication,anoster Dw
Yion, the thitd Dif-inheriting, the fo
' ‘Bmm to Cinders.

.- The Judgement of Majefty againft the

Earthly[( is. by puni{hment "according
to the’ Ordnmoe, and pleafire of the

l?hc Jndgement of ﬁlﬁfymg, and of "

’i' reafonis by drawing of the Pames, a:ad
hmgmg them tﬂl phey be ead

v T cH AAE.;,I.V,‘
’ | . S‘ﬁb(:r". Is. “.“'—_ .
T Of Buming,

He Jua’éeﬁm: of Buirning is o han
“untill the mlesbedead, which uf

to be by buming, and in cafe where -
the-damageous burning is by encreafe of -
any combnlkbk matter 3 it was ufed “(’3 :
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- .thefe who. kill .men in/keeping
- Kings Peace, ~and. of thofe whe kill by :
.- Eaw, a of thole Men-flayers, 3 who kill
. apen in their potrall offences, notorious in

it

*eaft them' into. thc fire whin they fonnd
thcm frc(h inthe domg ofit,- :
“.-' " e 's'l FC

C H A P IV. ’
Z' " SseT. 16: o

IR Ofimrder. L

He ]ud‘ganemof Mutdcr is commorr
% ly by hanging ungill the Parties be

. dea ,.in Felonies not notorious, and in.
© .notorioue it is by beheading the Murdes

_gours, nevesthelefle we are o diftisiguifl,

“for fome kill meni and offend not, nor de-

“fetve: any. punifhment; fome are Man- -
“ flayersin fignification and npt by name;

. and fome dre flayers of thewmfelves, .

. The firftare Lawfull Judges, who by s

.;igh: Judgement, . and good : Confrience -
- Munifters, or: Qﬂ"lceh .

* "-who doe Executions of fuch lawénl} Judge
aments 3. and-alfo as it -is of thofe who k;u :
’ ,mthoutf]ngmt, and wighout offence,,

kit mien; and the

“as it is of thofewho are’ withour Gifcretis
-onand kill mwn,: as:Mad-meny. Idiots, In.
fants within the age of feven yeares; and
of the

Fa&,amlqsxsof thole who kill men. in
their owne quce, who otherwxfc can-
nobfsvc theuomhves. P ERE IR
el 02 . “The

iy
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a6 Of Mrdei

i 'Fhe otherfortis of thiofe who  have 4

defire to kill and ¢annot; as-i¢ is of thofe -

who caft Infants, ficke people, old people,
infuch places where they intend they

thalldye for want of helpe; and as it is’

‘of thofe who fo paine innocent men, that
to_avoid the famié shey confefle them-

felves to have mortally offended; - thofe -

- who Condemne.men by corrupt Jndge
ment, although that they doe notdirelly
kitl:them 5 ach as wilthutl Men-flayers,
-whe Appeale or: Endite innedent Perfons

~of morrall ofence; -and prove nét_their
Appeales, or their Indi@mentsy and al-
though thefe ufed to be Judged 'to death,
.neverthelefle King Hen. the 1..Ordained

~ thid-mistigarion, -that. they beror Judged

todye, buttharthey have Coiporall pu-
nifhments and of thofe:who wronghully,

-#ppeale yoe are to diftingunith, for- i any .-
one harh> appealed - anosher fﬂ,"fa!ﬂ y that

there was nexolour of. Appeale by Judge-

mont, ordther resfonable proofe; in fuch

¢afe he wasto-beadjudged vd make farif-

~-fattion_to' the Parey ; aift-aftcrwards o'

fiffer Corporafl punithinese, = -
- King Kanste ufed to -Judgeé the Maine-
- Jprifors aceording.as the Principalls when
- gheir ' Principalls appeared-not’ ini Iud(ﬁ*
ment; bur King Hen: the's.- nigle: this dif-

ference , Thar the Ordinande of Kanute

fhould "~ hold:-againft Mhine-ptifors-who
* were coriftnting to-the Faltyartd the ather
houtd be adjudged againft the Plaintidfes,
“according ro- the example-of- the, Princi-
a0 ESRS )

_ ‘palls.
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“the Cure;, 01
. for hot, or hondorcold, or taks little carg

 theseof, or negle@tdue difjgence therein, - .
and efpegially, in Burning,and cutting off of
members whic theyate forbidden to dog

BT[N AT TRIAFP I AT - Qi @

svhen they mgghi hgedowu

penalc
The thir ,&aﬁ: is of thofe who bum
hzng,hu:t,g;’m otherwife kill themfelves, . é‘
gee ate o diftinguifh of orhcr

chn-ﬂaycrs as, of P hlﬁﬂans, urours,

Jl{ﬁiCcS, W’tn(:ﬁ'e diots, Mjad‘-mcq :

3nd Fugitives *J far Phx tians. and Chirurs -
ﬂ

-gions’are. l{in their Faculties, and
frobably doe lawfull Cures having good

“Lonfciences,_fo as nothing faileth to the

tient W 1ch io their Art belangeth ; if

. theu Paucnmdye, they 'are not thereby

Men flayers, or. Maytiemors; but if they

* take upon them a Cute and have no knows
! Igdg@ot sk,nl therein; O -if they havg -

owledge, it neyerthelefie they negle®t
s, thap, which, is cold

but &t the perill of Theig J’aqmtx i theit

- Patwms dyg,or lofe their members, in fuch

flafes they mMsmﬂéxcmm Mayhm
+~-Judges Tadge men fomﬁnma& faly. i

: dewhw!mmum domewmesaut. ot igs
[ ' porances inshe firft cale they are Murden

2455 andQ:e 1o he ha;qgeqk by Endgementy

and noronely -thofe wha gavertte Tudged
' 'mm: bugphia Acceffariesy - Abbettors, and

thofe who- hindred” npe. fuch: ,ludgumnc
And

Owader - !si

| palls if were prefent, and, ag:unﬂ the
King th%pumﬂnd thha pecumaq




“‘Andia the Tecond plice jée st o &3 - "

- Rihguifh; for ohe manrier ‘of ignorance !S;

as.of a thing known had nos heen known, * -
- aind yhis Kindéof ignbranée dorh’ excufey
" the othier is dfa thing not knowné which'
- otight 0 havé been "knowne, -althotgh he

wag notbourid t6 know i) and’ this excus

" feth;" alfo the third kindes; whith com-
~ méth of no¥ knowing thatwhich 2. min i§
borind -to kilow,"and ‘thi$ excufeth fiory

Arid'note, that ignorance in its felfeisnd
offence, bur this negle® of kmdWmg is an
offence. The' Iudge doth h&:‘o(f%na- fo

~_ mich that he doth not make the Law, but -

he offendéth in foolifh undertaking apon

_him ‘to_Judge * fooliftly or fally. The

fourth kinde of ignorarice " is , “that ‘2 g

Tudgethof a thing Gtherwife den ?h:- _

full, ahd if fiich igrorancé’ comie’of th

* fa&tir excufeth, and of the Law then it

excufeth hot.” Or thus; ‘tHete is one mané”

. ner of ighorance which one may over- .

¢ome, ahd fuch excufeth not; and thete
is another kinde of ‘ignorance which one

' eaniigt’ vanguith, and fuch excoferiwhel - ‘

therit comé by nature, or-by ‘too much
paffion; or ficknefle, as of rage. .~ "
¢~ And that which is faid ‘of Tudges is-to

- be interided alfo of Turouts, and of Wie-

nefies in cafes™ notorious, ‘where many--ens

- xermedle ‘felonioufly , 4nd any one be .

-Killed, and there' be o cadfe to-kill hiriry
incale atfo wherea childe-igkiffed by 'so0°

-much. beating, and - in cafe' wheré many
- have wounded-one man, who dyﬁd!ofﬂcc
AR . Lo ] . . fole

’il

aniliie—— girien . sesimanabiel,.
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- ‘parties hearts,.

Vel

O Mwder. g9

‘_ :falg-‘: firoke - all of them geiiél are
“adiidged Mo flayers for the f:,?;;m

evidence of the fa&t; for none bur.God
- canTudge the intentions of .thofe shat gave
the‘firoke that it was to kill; hor who . ire’
termedled therein'to hinder thar any hute
wete done; with a good intent; : fome who
.command what may be for hurr, or may

- befor good; fome which held the Par-
- tes, and othets whoftroke. |

. Againe yeeare to diftingaifh of bther
Men-flayers, -as fome'kill chofe who entér
to doe a mifchiefe, if fiich- cales be nor.
notoriois their acquictance: or Condemna-
onis.inthedifcretion of the Sutars ;; aifo
incafe when people killa min ia: defence

" of themfelves. and their ‘pofieffiong, asit -
- fallethin diffeifins. - . - S

. Againe, if amandraw another to fence
with him, or to fhoote with him, and he
giveth him fuchawound as if ‘he meant.
willingly ro murder him, . the fame -is. not
ta beludged for murder, fecing pen cant
viot Iudge but according ro Fafls, and not
according to the “inrents or.thoughts of the

 OF: Fooles. alfo yee are o ditinguifh,
for -all' fooles are accountable Menflay«

* ersyds to-have Fudgenent; bur only Idiots,

and Infantswithin age, for "a icrime cannot’

be done , nor an offence but-through 2.
carrupted will, and a corrupe will annot -~

be . but where shere is difcretion,. and in-

nogericy . of Confcience doth fave fooles -

outragious 5~ and therefore - Robert Vol .
QYT T sona
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ydo - OfMurder..
. roundprdingd, That Ydiprs being Holrs -

‘fhould bein the eftody of the Kisg, for-

-their Marsiages; and for theis Inheritances-.
:of whae, Masndurs op. Lotds a’m:!m‘ thcy'

Mdthﬂlw et

Likewife yee dre ta dd}mgthfh of Madr s
mm, for * Frantickiss -and ' Eimatiekss may
pfferndt monally, -and fo they: are to:be-
accounted ard Hidged for Manrﬂayers,butv :

- mot thofe who are Mad ¢ontinusity.

. Of Infais alfo yee nmtﬂiﬁiu@l(h, of

' Infams Mhirderors): and of Infants kilted;
‘ zheMunlummrhm the age of ené and

enty - ydares: ate: nof prefently 20 be
lndgcdlm:ﬂcuh in a fafl m‘w notom)hes

. boﬁmc theybe of fullages.q v o

. Of Infaiirs:kitled yoe are taadtﬁmgmﬂb'
‘whether they be killed :im} their Mothers
‘wombes arafeer their!bisths; iin-the firft

cife is igmot: adjndget Murder.y for: thar
“wongcajidge whether: itbe aChilde by
fore: it e leehe, and kiowne whether it

B e amonfloror not; ad m Infinnkilled:
inthe. fift yaare of theinagehe Conmv

fante belangéth o vhe Chuskhy: - .

. Oquginves, and of thofqim&ndmn“
" she:diftinftisn which followeth's he whe
‘itlech a Fulgisive after that-hie fubmiteth. - -

imfelfe: to thé kings Plade-in:a & nor
‘noterious;he is ito. be adjudged ro.ddasks

‘ag '3 Midn-flger, otherwifc nos;-and he

© " whokillethuman defeudirg himiicife; who
. wmighe flyeiand aveid 'tHe Jitling .is alid .

* #6 be adjudpedto: dmha a Man ﬁayaa;

‘ot nwﬁ\uw -
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b | be prefent, after the fa@ and refific the

- Burglary, -where ¢

scecdeth
. sheic offenses, the offenders are 1g be ki
led by Joﬁfzzof their heads, if the péaplg

elony ».and .in.cafes not notoriony the

" Incgemeat is 10 bie hanged fill they be

Andl‘fthcl)eﬁ,;dam b@l Wom;n qé
i ekt oy

f the Adtien, whether, it be mortall of
not, for if the be, aud .was fo'e withow

. she dgore of the Mgnafiery, and ttie ABis
o be;mortall fhe fhall anfwer as a, map

Amﬁt&a{lc‘gimwmiﬂcﬁm'& the [hallqny

fwety andl.if as.an Acceliry tren yee are

~ gonferting fo the felony. of Fer Hus

' gago:any othet, her Husband not knowi

——

g

udv@fvﬂthﬂ fmall offgnces ‘he By 4n-

fwedy Fhat (he was under the cammand of .

. her husbasdsand that fhe couldnoc conrrat -
&ien 5 that anfwer is, perenfptory in Lag-
eine,: and if without the knowledge of her .

Husband the fhall anfwer :, And ifa Wao-
shan withour her Husband be accufed to

have been in the company of a Theefe for -
. miimite, or 2 very fruall time, fhe may

~aN

L Of M dgy i |
! Qf the.offences of Robhery, Larcing
Qf the offenc meﬁQbhtthLatcmq
- 32-pence whert the offenders.araken in

Huiband or norwha is y<t Jiving, and alfo -
a Hushand which fhe ,harh married af .

doth ; and if fhe be 3 Feme-Coverryeg
gfodiftinguifh, for if the be accufed of

1o diftinguith; .for .if fhe _be accpfed. of -
d o
g

i yetyce are todiftinguith of the Crimey; -
of the offcnces of Larcine, of Burglary, .




estE

ERSTR P,

%03 Of Murder:

ﬁy, that fkewas not in hxscompaﬁy Iu;t

& his Concubine,  *

" Of mortall Judgcments, ofOut!awn:y,of

" ‘Abjuration of the Realme, of varquifhed
- inBarrailes for morral félony, and other--

wile arrainted of 4 notorious mortail of-,

fence, or not nitorions, the offence is fuch
tharthe blood is corrupred 3 and of the,
offenders the bload is extind.in, every,
difcent in right of biood, fo that mthmg

an defcend from them to an -of their -
" Heires either next or remote by d:(cent;.

bar all fhall remaine ro the Lords o f the,
Fee, fromthe time they commitred the

- offences, whoever were Tenants thereof

intbenmncm ‘what Contrats foe-
"wer; and all Fealt les » Contradls, and
Obligitionsare blorted out thereby- ‘And

ofFugmves it is according-as it ¥s 'with
Ont-lzwa, and their. foods which ite- -

maine ( befides what belongto others) re
mame forfeited to the King: -
" And the like in remembrance of their

PC—)

o

‘Selonies, & in hatréd of the feloins irisdaws

fuall 1o deftrdy all their manfion hoirles, <o

erradicate. their Gardens, to cut ddm Y
_.and whfttheir Woods, to plow up-their

Mezdov&es, or otherwife overturne them,
which King Hen. the 1. - did moderare at
therequeft of the Gommons in this man-

* srer, for the faving of the Lands of morrali

felons intheir hands, of what Masnot fo-
‘ever they were holden , that he fhould
-holdthe fame; and fhould take the profim
:hercof for onc yeare s and fhould- doe

N

waﬂ‘
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Of Murder. 203

“waft Wthere” were "ot éther agieement
md‘efwhh;him‘: ‘_.~J-‘ Ck '\‘:ag~ R

“For thie offerice 6f Rape, - the Indgemeéne
wasto be hanged rill he dyed, withour

wete aihaidén ‘or not, or without

Yaviiig' regird 'whether the Woman -
: viﬂ.'?s
diftinguithing of whar condition fhe was, ©

ahd whethiér dt the Suit of the perfon,’ o
arthek ings Siit 5 - which: offenge before

* thetime oF King' Edw. the fecond, washy

barriig of therh over the eyes; becaife

the lift came in by eyes, and the heate of .

whorédome came from the reyries of the
dider. -

“of Death. .

% Fulfe Tefimony. - -
" '3 Defiulr of bettér Anfwer, - :
4 Thehaft of the King. * - - -

e Tadgemet, o fooifh Tndge

- § A woman with Childe. ¥ .

Theé firk three Cafes have refpite
forty daies,’ the fourth by thirey daics,

thie fifthiby forty weekes,: or more if the |

‘Childe be' ot borne. IR
-6 Wint of difcretion, is it is 9f.;4;¢;§,

- Mad-men, and of Infants. S -

"7 InPoverty, in which cafe yee arets

. -diftinguith of the poverty of the offendes, -
 orof the thirig ; for if poore:people to
avoyd famire rake vi@luals ro fuftaine their.

lives,. ot clothes that they dye not of

them-

¢old, fo that they petifh-if they keepe noc -

-




M4 ofmdw %0!1
o :hmfdvafrmndg:;th they argnosrobg 9“‘
©, -adjudged to death, xf it werenot in. thent
-+ fpower-t0_have bought rheir vidtuals or -
: &lothes, for as'much as they-arewarrans 4: it
5! R ted fo 1 doe by the Law of Nanresand ¢
N ‘ aJ\tlpqgl;the Law baih no refpedt; hus ro -
i o les "of .o¥enders , ncwrthdeﬁg
T Lo ng ard lm;x;cdthc quantigy of Robe 1
. -and Larcing in this manner ;. thax is |
n | d: g that nonc, {hou!d be adjudgesl 19~

». if the L‘atcmc,or the frealing, of -
. smh bbery ;h no:;qu vy}}rlvem ,
‘ > and apteshat King Jga: she b
by Ral;‘;!ulpb de Glanvile Ordamed,*g'b;t
in all mortgll A&tions, that where the .
. © Adfioniwas entaiiéreied wirh an dffiemative
v 1. exceprion, that tHeafficmation was fitt
. . soberegrivediin proofe in favbni 'of Jie,
" arid thence it was that if one man acenfed
- another of Felony , 9nd. he plogddlparthre
isnot the man, the praofe wagawarded to ‘
\ the Defendant to Canyince the,othe:rof
" tying, either by his body of-eshawile. -
BAndfoic is ifthe Dgﬁendm h that: he'
coul;l r?:he aithe doing of luch an-AQ,
place; or yeare nared-iy the
V]’]amt » becaufe he was then inansther <
. placey: whene by-.prefumption. he £ogld
. not doe i n, or that. he could nor.be thére
T guelenty Or if he faizh thas - she thing
came tohim b gm@L titldy Incfaveut’ of
| 3:‘:!& pwoofe balongcth: 1o the :Defenr
v : peranptoxily. 2. his pesilly tprghe
’ Gvcxthmwxrg of thd Adlion, -and theeir -
Ceema > buz if dxcnefendaat folgede
' 1oy
Cd
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. VOfPu;ti]rbml}ihdiWI kinds. 345 - {T% i' | 1
is|. g the Afon, infachicakes theproofebe-. . ey

¢t} longeth ro the Plaintitfe. ‘ , P
of, Ot lawes reruriied from exile, ba- SR
| nifned men, and thofe who have forjurd ) T
o the Realme andremmed, being nkenmd' U ‘
wh ket Yor 2 jﬁﬂiﬁab!c”oﬂ'cnce,,-thtl'd%; i ’
S| mencits tharthey be hanged Hilk they Be- _ N S
i~ SR .
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PP He Corporall pinifhments of Desth
g’ . Tbemg paft, we are td come o Corpb-
el *.“_'_;'tal{pnni{hmmtsvmia!l's; which ate
by epen infamous Penances. and firfiof

. by epen
o] panifhmenrs, Tallions, or(lfke forlikd)
. * whicharein thred Cifes, tharisro Ry, in
ke Maythmmdih%cmd'MﬁMt, °
" in which'ifthe Pleas Bebrought in by Ap-
.i.peales of Felony for reverge onely, thim =~
} " bélongeth the Iudge nent Tallion, or like
. Tudgement , as Mayhem for Mayhem,
* ' Wound. for Wound , Impsifonment for
-+, Imprifonment. - v ;
.- Andiifgardonable in forme of a Tref
“patfe, “then thefe Iudgements hold place,
* that the offender goake reafonable fatif-
. - faltion to the Phintiffes, and afterwards
*_ that they be adjudged to doe open.Pen-
: PRI nankce

C e

|

e



/ -pance accordmg to the quan!!;y of tbe
offence.

mp;lfonment s and rab}nranon of the

‘off the Land, or from the Towne ;: from

- ourof fuchaplace, by Ranfome of fucha

" other Fine; and futh other kindcs ofA
m ﬁnch cafes the Guardians be adjudged

: goods‘of the Trefpaffours ; but the
\ ' .Penndnce is. to be mfppt’:dcd fo. lancgas
- .theyarein Ward, fo that according to-

e e, B Y AR TR G AT
AY

, . - 3 thedifferencéof the offences. and the of-
AL - fenders the. punifhments were in ‘manser
e © .as followeth; and firfR of falfe Tudges,
% S - who themore grcatl offend for as rauch

L as thcyarc’ma hxg 5 degtccth;nolhtr
"i: e ’ - “ ©

il § 5

Q o Tl cHAR

" Open Pennances are thife; amcﬂdm;nts 1

» -of High-waies,_ Cawfies, Bridges, fe- |

* ting them up in leloncs, or Stocks; |

o R¢!me, Exile, Banithment, cither fram -
L ‘entring into fuch a place, or from going -
v penalty bﬂy pecuniary punifhment, or by

ements penls. . And if the offerders -
nfants, ordtherwife in mﬁody, xlnt ‘

to indke Garista@ion: of the damages,’ and
the Guardiang to berake themfélves to the -

- e OFfalf Fudges. UA,!'
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| e
S oHAPR IV
- (\ Ffalfe Tndges Atigned, King, Alfed

‘GOrdained foch Tudgement , chat the
- i wrong they dde 10 Ged whofe Vice-
' gerents they are ,ant o the King

is put in o noble aplaceas is the
- of God , and " hath’ given them fo great

afid théCotnfance as'to Tudge offend:
. iay fitfithey b adjudged to make

the feinainder of
their Pofieffions, with all theit. purc

Earids flibuld. be fotfeired in whofe hand
* foever they be come, and that theyber

their bodies that they be puniffed and
- banifhed “ar the Kings pleafure, _’mdfor‘a
“ hanged a orher murderersj And for May»
* bem, Wounding, and- Imprifonment,. that

- . The Tudgemeut of “falf Tu
 ries is hot in veniall Tudgements fopenall,
asit s of Tudges Deligares before;: but

. Dignity as to reprefent the Perfonof Ged, -
aﬂgn t'hl{ i ferders,

. Yadlion {6 rﬁb&‘tﬁzemvemr,» and tht
hiind s goods fhould be o
| theKitg, faving all- other rights, and-all -

delivered over fo falfe Lucifér, fo low that
f.: they never returne to them againe; and

‘monall’ falfe Tudgement that they: be - ‘

they have likefor like, and thefaine Law; -
and in the fame condition. B . S
dges Ordinas

r they are to make fasisfaction to the Pardies =




Plaintiffes, and to the Kingthiey are pu-
nifhable by a pecuniasy penalty, and difa- Ay
 bied from all manner of Lurildiftion what-
foever; and in Cafés morfati, and Tallions, ;:g
- +according as it hith-beenfaid before of 'l

. .olFer'Iudgés. . )pf:,

ce SEcT. 190w

o Lot e e A\

. PEtjmy \‘is 2 prear offence of Whldl 10
! yeeare to diftinguift either of Per-

jury of falfe Teftimony, or of breach of |
aith, or by each of ;liebadx of fealty 5 of -
the firft Perjury yee atcto diftinguifh ei- -
ther of Perjury mortall, or veniall; if of
- shortall, thea the Tudgément was mortallto
eghe example of appasant murderess. -
" And nore that in all perfonall ‘A&tions

E " 1 . there belongethfuch an award, thar due . 0
A _ fatisfadtion be madeto the Plaintifes, and
RN - thaethe offendess be gumfhed with cor-..

" {\ porakt painesy whic ines are to. be
ﬁuumm by ranfome pmey} -and if
of verdall pesjury, then thar they be ba- »
_ pithed for.a time, or for evers and that
- their Woods, Mga@we_’s’,;ﬁoxifcs , and
Gaidets be enadicared according to the
example of musderers , faving tha their
. Beiresdoe not rewaine dif-inherited.
o of the'ether.Perjury yee are to diftin..
 geitiras breach of faith fo theKing, ofto
' - ! another
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to the Kings pleafare:

Oftbe offemce of Fufbices inEyre.” 269
another Perfon, and'if to the King yee -
are to diffinguith whether ‘as his Tenant
ornot; andif the Oath of Fealty be in
refpe@ of Land, ard the fealty be bro-
ken in any of the points, then Iyeththe
Procefle and defaults aforefaid ; and if of
an Oath not infefpéét of Land, yee are to
diftinguith whether of the ‘common Oath
of Fealty fworne to'the King, for the res
maining in his Fee, & then only Corporalf
punifhment holdeth Elace, which pafleth
the puniftimient which fhonld be adjudged
to others rot the K ings Offices, according

 CHAP IV
~ SBcr.15. | o
-0 fba‘%r'quuﬁipef in »E_‘yre‘.
H; Pr'ééﬁuﬁcnts bf‘éﬂ;;néés' are Fx

officio by Coroners, by Sheriffes and
Bayliffes in Tumes and viewes of

. Franck-plédge ; by Enquefts, and fpeciall

Tuffices, and by Kings Fx officio, or by
their Chiefe Inftices , ot of their Tuftices
generalls’; and becaufe. rhat’ the dne have
not power to-determine the prefentinents
of fuch offences, nor Yo pimifhthe Tref~
pafles, and the othet who' can will not,
or doe nof that dury which of right they
may. doe; of punifh the innocent, and
fpare whe guiky. It lv)vas anciently ()mlai-d
- ne

L3
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310 Of the offnce o Fuftcesin e

ned that the Kings by themfelves, or by
their Chiefe Iuftices, orby generall In-
ftices: to heare and dereimine alt Pleas,
fhould goe Circuit every feven yeares
through all Shires, to receive the Roles of
all -Yuftices affigned, of Coroners, of In-
quiters of Eichetors, of Sheriffes, of Hun-
dredours, and of Bayliffes , and of all
Stewards, of all their Iudgements, En-
quefts, Prefentmenis, and all their Offices,
and ro ¢éxamine thofe Roles whetherany
had erted thetein, either in the Law, or
to the damage of the King, or ro the grie-
vance of the people ; and thofe things
which they found not derermined thar

they fhould determine them, and in the

Eyre they fhould redreffe the Officers,
and punifly the negligence of them accor-
dling to the Rules of Law, and thar they

" fhould enquiréof all offences which be-

longed to the Kings Suit, and-to his Inrif-
di&tion. And note, that notwithftandi
the King had the Spits of all. mortall of~

fences, and of wrongs done to the Law,

and 1o the right of his Crowne, it is not

thereby to be underftood that he fhoutd

have the Suir of all offences; but if
one bé Plaintiffe arid doth not proceed in

his Suit after the fame is affirmed, yee ard

to diftinguifh, if it be of a perfonall offence
veniall it fufficeth foy the Defendants, for
the Non-fuit'of the Plaintiffe dorh fuppofe

. Enisfaltion of the damage; and if it be of &

thorrall offence yer the King harh not the
Suit, i not by warrans of Appeale, or In-
- di@ment,

”
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- Of'she Articlesin Eyre. 317
di@mei 5 wherein it behiooveth 1o the
Appealees antl Enditees that they make
hafte to acquit themfelves , for none is
botind to- Anfwer to ary manner of A&tion
brought by them, becaufe they are bare
red by an Exception of moreafl infamy,

- by being Appealed or Indidted.

CHAPIV.,
SECT. 21 N
- Of the ArtiglesinEyre. -~

I Vety Shireufedto be warned by forty *

aies attheleaft, by generall Sumimons
“of the Kings comming, where after the

| Effoignes adjourned , andthe Afize of

Vi&uals fet; and the Ordinances proclai-

med, and thofé of Franchifes adjourned, -

and the Jurours called, Sworne, and Char=
ged with their Articles; and the claimers

of Franchifes, and the Rolls of the Jufti-
ces; of Coroners, and of all Sherisfes, and -

of all other manner of Pleas, and Prefents
nients aftet- the laft Eyre taken and recei-
véd; the firft thing was to enquire, heare,
and determine the Articles prefénted and
brought in'the laft Eyre which wete not
ended, and afterwards to detetmine Writs
and Plaints, to deliver Vifes, to exa-
_ mine the Rolls, to redreffe the errours;
and all other wrongs by right Judgements,
without refpe] qntopany perfon.
\ 2
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212 Ofshe Areicles inEyre.

- All the Judges Ordiparies, and Affigned
Sheiiffes ?Bayliﬁcs ». and Stewards of
Logds of Maysours, and: alf ather who
slaimed Inrifdition whichany ene could

- atnaing of any wiang done againdt the right -

ntles of Eaw, were condemned for the
wrongfull Tudgemenys, with regard ta the
diftin&ion of the Parties grieved.

“Coronéts, Efchetors ,” Sheriffes, Bay-

liffes, and other Minifters doing wrong to

the King, ot to the people, ufed to be pu-

nifhed according 10, the-example of the

other, and further according to the Kings
pleafure. ' :

The offenderswhith were found ufing

« falfe Scales, and falfe Meafures, and gai-

ninghy baeaking of any Aflize, either of .
£ ead,xYVmg, Ale, Cloth, orother Mer-
%fmﬁw uled to be fet in the Pillory, and |

‘omen in the Tumbsell, and afeerwacds |
were not fuffered to Meschandize at any |

time, nor could they depart fram the place

or Towne to any Libesty, becaufe the’

ufage was contrary to Law.,
- Cur-purfes waken De falto in their notori~
- cus finsnfed ro be hanged, and for the cur~

ting of Purfes and ficaing of 'other goods °
under the value of twglve pencey and lefle |
then fixe pence ane of their eares ufedto

+ be cut off without careying them to Prifon,
or before any Xudge Affigned, and toba-

nifh them from the Towne, or from the |

Mannor for the fecond offence.
And for their Larcine under the value
of fixe pence shey ufed ta fetthem in the
: . A _Pillory

m— e e
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- Of Framehifes, | 213
Pillory for the firft offence, and 6 banifth
thém forthefecond. - »

- In the Iudgements ofPerhnall Tref-.

pafles , veniallé, as to the wxing of .the.
damages putin plaints , . Martin De Pate-
fhall ufed this coutfe;the Judgeufed token-

. quire e officio of the Tutouts, by whom-

any principait Trefpaffe was adjndged be-:
iy e SR deprees b the Ace

ty 1 the i -
E‘fil’ories;, and therein he proceeded 16

e the dimages. dccording to the num-
ber of the Emdi€tors, fo that ne Plaintiffe
thould recover no more entite damages

by pluraliry of Plairits for onit fole teefpafic

(SR

agdinftthe Trefpafionts feverally, - .

"CHAP.IV.
Secr. 22,
T OfFrmb ijé.ra" v
OF Franchifes note , that Beciufe the
King dorh’ not hold his Rights and'
Dignities of his Crowne bur as an Jn~

- fai¥, 108 aprane front him- ofany franchifes
.is fo eftablithed chae-Kihgs éanmor repeale’

them againe, (0 as he give fa¥isfiliten to*

- thevalueds by warranty; -dnd it is faw-'

full for every onc whu-fifideth himfdlf®
grieved to Sue for the Kirp; 16 féize évi
Franchife forfeited €6rcontiihacy ;3 as i
the Bayliffe of a Franchife doe notéxé-
Ll P 3 . curion-

»
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214 Of Franchifes.

cutionof the returne. of .the Sheriffe ac-
cording tothe Command of the King, by.
anyabufe,as by ufing his franehife too large-
ly, or not duely; by a3 Writ™ enfning,
itis commanded that the Sheriffe enter in-
to the Franchife, and the King doth re-

cover the feifin thereof, and fo the fame’

becomes guildable which: was before a

. Franchife. o

- And all thofe ufed to forfeit the Fran-
chife of keeping of a Goalein Fee,” whe
by titleof Franchife of Infangthiefe; or of
return of Wirits hurted not without delay,

- the Perfons taken in the places withih the

Franchife for Felony done in Guildables,
and fend them into the Goale in ‘Guilda-

* ble, fo that the King doe not lofe the
" Goods-and Chattels of the Felons, nor his

other rights; for the King giveth no
Franchife to his owne prejudice, nor to
the prejudice of otherss efpecially of re-
turne of Wrirs, norto have the cuftody
ofa Goale. An eximple may be as betwixt
two Neighbours in a Franchife, the one
capnot keepe 2 Prifon to the fgrcjudicg» of
the King, and if he doehe forfciteth the
Er,'hif_c. o ) "
And it allo. appeareth, that Iurours
came out of Franchifes before the Ki

and his Commiffioners to Guildable and - '
eliewhere at his command, as well-upor .

criminall A&ionsasupon realls,

. And ifany one receivea Felon witting-
li into his Franchife, the fame iy now

1’ ) " ’ GHA’PI ’

engables,
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Of faﬁxfa&m of Debt,érc 2;5

CHAP lV
“SEeT a7

O ﬁn{fa&zm of Debs.
IF athuﬂ'ue er againft mapy by

"3 Iudgement. he l “havebut- onge da-

mages, as in this afe : If many Perfons
owe one Diebt, and every one be bound in
the whole, if one of them make agrement

"~ for the fame, although he doe not makea
fpeciatl ‘agreement for all the Debtors, all .

of them neverthelefle are difcharged, ber
caufe farisfa@llon hath tefpedt to the Debt.
andnotto the pcr[ons g

o

C HA P IV
Sl,cx 18""‘

Cajé: of Dtﬂafm~~°m 4;‘}7‘_‘

?,y'\-

'IF the Iurours in Petit Aﬂ;'xzes are :gx;egl

that one fall give their :commen: Ver-
" ditfor all, and if they; fay. that.they
know “nothing 5. ‘nor ;hal: ythes Plaintiffe

flall reccive ngthing becaufe e, proved ‘

not his Aljon;; and. if they:: lyrof divers
opinions. they _are 1oy -theneforg to- be
threatned,nor mz»rgfoned,, but theyarcto
hfeve:cd and xhgeml)rewncd. And

lf ™wo' Imonrs befolx)mtl 10’ agree
4 A

‘e

alt
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e

allthereft, it fufficeth for him for whom
they fpeake, and they are not ro-be exami-
ned upon thetitle of the poflefiion, but it
is fufhcient for the Iudge to know if the

- Phaintiffe were difleifed- of his Land,

whether it were rightfull or wrongfull
according to the Plaint; for though it
were tight, neverthelefle ir was rortious,

becaufethe Tenant ufed force where he.
fhould have uféd Tudgement, and forthat .-

he made himfelfea Tudge therein, Iudge-
thent is to be givenfor the Plaintiffe, fo as
he fhall recover feifin, fuch as itis, favAigg
every right by another Writ; for an Af-
fize lyeth not upon Affize of the fame T¢-

nement, betwixt the fanie parties, nor an *

Attaintupon an Areaint; and if the Iu-
rours for him, whether they were fworn
upon the A&ion, or upon the Exceptions,

* Judgement gaes for Aim, and they be-'

hoove to enquire of the others named in
the Writ, and-if the Diffeifors came in
with force and Armes, although they

* hurt no perfons bady; all of them never-

theleffe are to be adjudged 10 Corporall

puniftiment, sccording to the quantiry of -

the offence 3 -and if they caft him our of
his dwelling' houft 5 or out of His De-
‘mefne, ‘the"felony "of this ‘Burglary is
punifiable at' the Kings:Suit , or af the
Suit of theParty , for none is o be cift
ourof his'houfe where he dwelleth, and

-which he hash ufed as his “owne for

jeare withotir- Tudgement 5 although - heé
Lﬂlm sitle thereunto but by Diffeifin,
Ao or

[
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or intrufion, and it fufficeth for force and
Armes, onely the: thewing of Armes for

to hurt the Adverfarics ; and under the

name of Armes are contained Bowes, Ar-
rowes, Sawes, Launces,’ Speezes, Stav
Swords,and Targersof Iron. ' s
The Xury ough to enquire. of the da-
inages, thatis tofay, of the profits-of the
Tenéments dohe fince the Diffeifin,and to
whofe hands fuchprofits afeer.came; and
of the Charges, Cofts, and reaforable ex-
pences’ which the Phiniifie hath fuftay-
ned in his whole récovery, and‘in aft
things, -ahd how ritich he is- endamagetd in

diffrefie of his goods; dndiri his honour -
© and thie damages being affefled; itistobe

awirded that the' Plaintiffe recover his
feifin, fuch as it if; according fo the view
of the Recogritors, and the damages; and

" the Diffeifors are punifhable according to

oints of the effichcks. - -

thep C
lgor the goods found if ‘the “Fénements
whiereof rioné cankniow the value,as Char

tér, Writings, Royall Treafare, ind fuch

i tﬁiﬁg’sfléckcd up, the Plaintiffe -Hath an -

Adion by r,xi‘gx‘:!lc{o,fil"'{.o!:bbcry; orbya
e N Yo e p o ted P

- Wik ofT

affe. - :
“ T Yhdgement of Darcirie ventible firif
fi€tfon is10 bemiade otithe Plaigiffes, o

_ fhe doubléof the valie of the things which

are e and i cafe of Robbery, to the
yahd (4 double- Y o foure'pimes vibue.
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218  Of Amercementss
CHAP.IV.
: vSEcr. 25.

Of Amsercements,

Pecuniary paine we call an Awmerce-
ment, which follow reall offenders
and mixt, and fometimes are certaine, 3nd.
fomerimesuncertaine. An Awmercement is
certaine, fometimes according to the dig-
-nity of the Perfons, as it is of Earles and
Barons; for. he who_holdeth an eptire
Earldomeis to be amerced one hundred
nd when he is leaft amerced ; And 2
iton for a Birony entire one . hundred
Markes, and he who holdeth. lefle, lefle;
and mote, more; according to the quantity

of the Tenure. .- ... . . o

And fometimes by a certaine Affize ip
another cafe, asitis of Efcapes of people
imprifoned, in whichcafe yeeare to di-
ﬁinguifh_vo‘f the place, as where one efca-
peth qut of the Kings Prifon, of out’ of

the Prifon of anogher ; out of the Kings -

Prifon yee are to diftinguifh of the caufe,
whether it be moreall or, veniall, and i€
mortal, then diflingyih if the caufe. were
adjndged ornot, and, ifadjudged by, no=

tory of fat, or.of righ, then the Corporall
 punifhment ispncessaine 5. for {‘f theKee-
T

per, or more be affenting to rhe efcape,
punifhnent of death followerh therenpon;
andif the caufe was not adjuiged, and the

o ' Keepex
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_. Of Anercements taxable. 319

| Keeper was not the Kings Officer, nor
' affented to the efcape, then the Affize of

punifhment is fo many Shillirg: fterling
ar more, according 10 the ufage of the
Counrtry, or of the place, or of the perfon.

Andif the Caufe be veniall, then the

elcape isnot punifhable. . _
And if the efcape be from the prifon of

others, then yee are to diftinguifh of the -

caufe, and of the caption , whether the
caufe be mortall or veniall, and if morgall
then the pecuniary painc-afotefaid ho'd-
eth place 3 and if the caufe be venially
there is no punifiment for the efcape.

-

CHAP IV.
Sgcr. 26
Of Amercements “dxa_ble.’

Ommon Amercements are Ta'xab!é,
by the Oathes and Atierments of the.

Peeres, of thofe who fali in mifere cordia,

according to the.conftitation of the Char-.
ter of Franchifes , which willeth thar a
Free-man'be aflefled when he falleth into
an Amercement according to the quantity
of his offence, a Merchant_ faving to him.
his Mérchandize, and .a_ Villaine faving-
his Wainage ; and thefe Afferrors are 1o
be chofen by the affent of the Parties if

they will, bye the Kings Officers are the.
L ot | dhore”
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220  Of Amercements taxable..
mare grievonfly to be Amerced for the
breach of theirtaith, &c. : '

Many cafes there are whete Corporall
punifhments are brought in by Fines!
of money, and fixh are called Ran«
fornes, which is as much as to fay, Re-
demption from Corporall paines ; where-
of {ome Fines are coyrmon, as for
Murders, other for perfonill Tiefpafies
of Towaes and Cominsnalties,whichFines
King Edward Ordainéd, that they fhoutd
be affefled in the prefence of the Juftices,
fo as the names of them be put into the
Roles of the Inftices, fo that the Efircates
may ceme to the Sheriffe to leavie the
fame by parcells, and not by torall Sum-
mons.

And in eafe where one recovereth Debt
or Damages, King Edward enalted that

it fhould be in the dleftion of them to -

doe execution by leavying fach Debr,
~and damages of the moveable goods of
the Debtors at the very value, ro the value
of the thing in demand, exc¢ept the Oxen,

and Beafts of the Plow, together with

the moyety of Lards, arid Tenements of

the Deébrors, if the goods be held fuf--

ficient by a reaforiable Extent untilt the
debrand damages be'lesvied. -
;J'Iiofe who are ‘Appealed and Er-
difkdd of Felony, and are not to be fotnd,
it Behooveth that they be procliimed,
and “efpecially before the Kings and his
Taflices “Errants; and-if they ‘be found.
guiltyy then they are to be contmanded
R S 1
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' Mainprife they were,

ments and other things. :

Oftbe office of Juftices inEyre. 128
1o put themin exigent, fo rhat the firft
County after the Eyre be the firft day,
and {o they be demandable at three Coun-

ty-Courts uncill they be Out-lawed, if they -

sender nor themfelves to the Peace.

CHAPIV.
SEcT. 2. L

; Of the Offce of Fufbices mEyre -

T O the Office of Tufticesin Eyre it be-
& longech efpecially to enquire by In-
rours, -and by examination of the Roles of
the.Coroners, of all that wete Out-lawed
after the laft Eyre, and after Certificare
of their pames they are toenquire of the
names of their Pledges, that isto fay, whe-
ther they wete in Dazien, or in Francks
pledge, and if their Pledges bein the fame

- Qounty then are.the Pledges punithablé

by a pecuniary paipe,becaufethey brought
ngt thofe they rooke in Mainggife o fp.
peare; and if they were clfewhere in Das
zien, _then they are to e:guire in whofe

and they are pu-
-nifhable according to_the example of the
Pledges for the fame caufe. -

" To help the memories of the people are

Eferipts, Charters, and Minements very
neceflary to prove the conditions and the
points of Contradls, Gifts, Sales, Feoff-

By




222 Of the iffice of’]hﬁice.r in Eyre.

- By rhe Sranite of, Leuchfreditwis Ena-
&ed, that one might deny nude « ontradis
made’by words , and it wis Ordained,
that Paintiifes thould prove their Wrie

. tings which were denyed, and notproves

able by Neighbours in England, and for
forraigne Contralts by Bartaile, or by the
ferting 1o of other Seales, or by Iurours at
the election of the Plainrif¥es.

¥f Iurours haveobfcurely or donbefully,
ornot fufficienrly given their Verdi@ {:
any A&tion or Exceprion; or any of- the
parties be gricved thereby; there is reme-
dyby a Commiffion of Cirrificate ro make
the Turours come againe ; and the Parries
who are the Plaintiff; ought to have under
the Kings Seale, and of the Iudge, and of
the Parties, the proceedings of the Plea

. before, and fhew the defe&, and the of-

fence of the Iurours 3 in which'cafe if the
Tudge by examination-finde it doubtfull;
the raid doubt is te be reduced to cerrain-
ty,and the obfcurity to cleernefle, and
the errour into truth; and fo the Al
Yudgement is sobe redreficd. B
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. CHAPRV.
Gl :sgé‘t(,igr.

Abufions of the Common |

Law.

- although erher Realmes ufe 2
~written Law, yer onely Eng-
- Mnd ufeth her Cuftomes, and
-~ her Ufages for Law notwrir:
1en 3 but-berwixe. fighefull and rorrious
. bfages there is g difference, for torticas
ufages not warranted by Law; nor fuffered
by Holy Scripture, are not at all to be
ufed: as for example ; thofe of Theeves,
whofe ufagesare to rob and fieale.

«-And to_fhew fome. abufes holden for.

afages, which are frauds ro the Law, and
repugnants to- right , and which are not
~ found juftifiable by Holy Secripture, is
.-this Chapter made of a Colledtion of part
of the abufions of the Law, and of perfons
erring fron the knowledge of the right of
Law, and from lawfull ufages.

== Abufion is a difufe, or a mifufe of
right ufages turned to abufes, fometimes
by contrariety and repugnancy to Law,
fometimes by too large a ufage thc:tcof.rhe

B
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Here are many who fay, That
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- inhis Oath.

1 The firfRand chiefe abufion is, That

" the King i above the Law ; whereat he

ought 1o be fubjedt to it; asitis conrainkd

"2 Itis'an abufe , that whereas Parfia™
ments ought to be for the. falvation of th®

" Soules of Trefpaffors, twicé in the yeare

ar London, that they are there bur very .
feldome, and ar the pleafiyre 5f the King; -

for Subfidies and Collettions of Treafure e

and where' the Ordinances ‘ought to by

- made by the affent of thi¢ King, and of hi
" Earles, they are now made by the Kin
¢i|  andhisClerkes, andby Afieiis, and other®

ol |-

who dare not contradi&t thé King but de

* fire to'pleafe him, dnd to Cotyrifell-him fo

his_profit, though the Counféll- be riot

*  Covenable for the common péople without
* calling the Counties theréunto, and ‘with-
- out folling the rules of Eaw,whereby it
foltoweth that manyOrdinances are groun-~ -
"ded more upon pleafure ther upon Law.

3. Iris at'abufe thar the Lawes, and‘the
Cuftomes'of the Realme; with their occa--

© fiohs aré not pur into’ wiiritig; wliereby

they may be knowne, o ‘agthey might be

- knowne by allmen.. - s %

, 4, Itis an abufe, that foréeHolds in Dif- -
feifins after the thitd-day-of Peaceable
feifin, “for -as muich 3¢ hé r5'fiof worthy1a
be aided by - the Law who' fiyeth from

" Tudgement, and ufethforce.

s Itiis an abufe, that Juflice is de= .
layed in -the Kings Court , -more “then
elfewheres: - et oo .

- Q 6 It

-




E “Outh of Fealtyy aad in fome

. (anfm, or the breach of the Goale to be

6 ksmabufctoﬁuﬂ’ermy wbein. |
&e&calmeabove forty daies' who is of L

‘ a%e qffaummc yeares, Englifb or A-
lxeo.

he be not £ worne to the Kingbyan

mi"lcdge ad

DOZI 4

9 ItuanalnrcthatClcﬂ: and Wo- !r

menarecxonrgctcd t;)h m;‘l::e lbc [aui{‘ Oath i
tmheK e King taketh their

’;?d F@lﬂg ﬁ)f!a;:lgd& |

-8 lnsanabu& #0 hold an efcape out |

a moruall offence , for that ufage is not ;

.- warranted by any Law, nor is it ufed in

-any place bt within rthis Realme and in '

3 France, foras much as one is wWarranted to

docubythdyawofNamtc‘ S .
.9 Irisanabufezo fuffer fomany formes.
omes to be’ %vdable, and therem-;u
cfpeuallythatthe rits are. Clofe,and not ¢
I

~ Pasenss, 4s the Wis of Right 3 and iu

‘thar they aremade with inrerfinings and
. gafuse, and othewife vicious.. . . t
- 1o It isanabufe that themoney is aot ;
. quartetable, that i is not Silver, that itis |,
payableif the forrein circle be not. |-
~ whole, toallxy the Money per 18.-d. and
,snake paying o L.ead 10 every, &, .
k1 ¢ ig.an abufe thar the ngtakes ,
mmthmuvelvepeme for the exchange
.. of fwenty thillings in the pound. |
12 Itis anabufe dmmpmndnsl‘uﬁ'e-
- yedro weighweury five fhlﬂmgs,ormom_ t
: thenowelve ounces. . y
13 ltzsmabufcthatl‘mfonssnot ]
. , 4 . ad;udgcd

. |

: 2 . .
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| -+ Abuges of the Common Lasp. 237
. adjudged more by Appealestheu it is.

. Xg¢ Itis an ‘abufe that 2 man who hath
" done Manflaughter of neceffity, or. with

' the Peace, or not felonioufly, s detained
" and keptin Prifon uncill he hath purchafed

the Kings Charrer of pardon of death, asit
. isfor mifchance. - :
15 Itisanabufeto hold the moveab!c
goods of flyers forfeited before they be
atrainived ofy the. Felony by Outlawry, or

.. otherwife,

. 16 It xsanabufe 10 Out-law 2 man’ be-
fore it hath been. enquxred by the Oa:hes
of Neighbotirs. -

R/ Iusanabutéto {uﬂ‘ctamn -
tamted of Felony to be an Approvers; and

- to have a voice as a true man, and ‘that
Clerkes, Women, Infants, ind others who

cannot Combate are fuﬂ‘cved to.be Ap- -

. provers. -

18 Jr'is an abufe that othcrs recéive

“the .Appeales of Appiovers,then Coroners, .

- and that “they. arefaflered 10 Appeale oft-.
ner-then onge, .or by diftrefle or Othex- ‘

. wife, or in any .manner falfly.
15 It isan abufe that the Juftices drwe

\a true man to be tryed by his Country,.

~whete hé proferethzo. defend himfelfe
-agamft the Approver by baraile..- ’
, .20 Itisan a%u!

,fed by Approvers to Acquittalls, here the

Approver purit his Appeales, if he be not - ’
thereof elﬁw T
ngaof the Approver. attunqéd, orafter . .

here endifted , or after the
thof the Approver
Qe

\

. 2t Itv
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e to force people Appea- :
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228 -Abnfes of the Common Law.

21 Ttis anabufe o fufferan Approver ‘

‘to livey after he thall be arainted of a falfe
:Appé'ale.“ o R R o
i - 22-Trls anabufe ro fuffer Theeves, and
- knawrie and notoriotts Felons to be de-
* fendedin Sanfuaries. ¢ ¢
23 Irisanabufe that thofe Felons who
" ‘are forjured the Réaline are not fuffered ro
* chufe their Port and paffage out of the
" Reg!me; and to lithit their fournies. -
24 It is abufe thatthey enter ifto the
* Sea, and ffom the 823 ;" thé Chutch nexe
the Sea, and that enteries’ into great pfaces
* thepriviledge of Pilgtims.: - ¢
- 25 Iris abufe to adjudge Murdérfor
" defauli-of Englifbire, fince Murder ought

are denyed_them; and thiat they have nor .
i

. ro be the Engifh punifhmient .of an Alian,

N

26 Tr-i$ an- abufe tHat- Acquirtancesof

paiments made to the King inthe Exchie- .-

quer are by Tallies,’ ai}df"ntjt by the'Seale

- appoinred for it. P
27 It i$ abufe thar theXiings Officers of ~

“the Exchequer, have - Jurifdiction of
" other things then the Kifigs Monies, of his

ees and af his Frsnchifes-without an -

riginall Writ out of the Chancery under
© svhite Waxe. . = - il oo T
58 It isan abufe that rhe Kings Debts
slye, Dormant, and are délayed to be lea-
“vied by Eftréates, fince'the . Arrearesof
" Sheriff¢ &, and of ‘athét #he Kings Re-
“.ceivers are to be leaviéd' withoat delay-
“upon thale 'who preferte them, if they
themfelves. be nor fufficient, -and the At-

- serages of the Debts.of others are 10 be
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Abufes of the Common Lapr, . 229
we| leavied upon their Sureties where the.
Mfe}  principalls are’ not fufficient to pay the

Arrerages; the Amerceménts are lyable i' P
sl upon the Afleffors if the principalls are nor I
de| fufficient, and fo it is of Fines, and all- S
- other the Kings. Debts, whereby it ap-. o
bo| peareth that no Debrought to be much. b
o} behinde; is fo,much as fome thinke that RS
e} mneneare chargable with an old debt if N

' not of malice; or by :negligence of the, . i

et Kings Officers.” -~~~ . . o
okY .29 Itis an-abufethat they of the Ex- “ .

w | chequer, or others receive .Atturnies, or
@} hold Counfans without an Originall Writ

b out of the Chancery, which.ngne.can doe
R without Jurfdi@tion. - - p .
@l - 30 Irisanabufe thar Free-men, and
n i Free-holders have ordinary gll;iulfdi&ion,
50| but in the Courrs of Lords of Mannours,:
fe:  orof Hundreds, or.Counties. . . ...
sk, 30 It is ar abule fo Amerce any man
"\ by reafon of a Prefenmment In perfonall .
sof . Trefpaffe, in @.;@gq;asnb,qu is 10 .be'
of * “Amerced but for the offence in-a reall or
fis | . mixe Adtion.. .. T
m | .32 Ir.is abufe to Amerce any man b{ a,

ve

o [ Prefentment made,;of lefle then: twe

-} fwomeFreesmen._ .. 0000
ws |- 33 Itis’an abyle to aﬂeﬁc’aﬁfﬁﬂefce‘f
a | .ment certaing, withour the a¥ermerit of -

of| Free-men fwometoit...: ... . .

el 34 Itis an abufe to afferre AmerCes, = ¢

4 mentsin'the abfence of thofe wha are'to
o b‘eAmgrc:d.. I L R S - :
ri .33 Xris anabufgro Charge tﬁc.)’u{.@\}!’" : o
pi o3 anabuigro e Se Uy

i : . '
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' 230  Abufes of the Common Law,
. withany Article touching wrong done be-
“gwizs neighbour and neighbour. = '~
38 It 1s abufe tobeleeve any onehath
. JurifdiGion, if a Commiffiongive it not.
. 37 It is'an abufeto obey the Judge who *
- is appealed of doing wrong, the example
whereof appeareth in the old. Writ “of
xighe, Er ni; Z:.m* viceeemes faciar:

.38 Tt is abule that a Free:man be made
the Kings Officer by any cledtion 3gainft
Rhiswill, - - - B

" 39 It is an abufe, that the falaries of
Pleaders be not certaine. - o
4o It is an abufe that the Defendants
. have noramends of wrongfull Plainuiffes:
' 41 Tt is abufe that Pleaders arc fpared
of Oathesaccording to the points.  ~~ °
~ - 42 Xris abufe-to fufpend a Pleadet if he
be notattaine of a Trefpaffe, for which he R
is condemnable to Corporall punifhrhent. - L
‘ - 43 It is abufe to Summon 3 man fora |
i * . perfonalloffence. - - . L F
A - 44'Ir is abufe vo ddjudge a man to - 1
b death by Sutors, - if not incafes fo knowin
- . that thereneed no Anfwer.- LT {
tE - - 45 T¢ is an-abuife 1 bring the Ap-
S peale élfé where then'beforé the Coronet l
S . of the Gounty , and that appeareth by the- |
N Writ of - Appeale, asa Wrir groundedup-
e K onerrour. - T LT
‘ ‘- 46 Ivis‘abufesolerto baile a man Ap-
R ealed, or indifted of a martiall offence
lkdgcso S .
‘y4’7 Ir is an abufe ro determine the Ap-
;'eales of felony by Judges, Ordma;uis,
] : Sl 48 It

e e L -
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Abnjér of tbe Consmons Lasw. z; £
*. 48 Tvis abufe that all petfons ave o
mxty xccewublemAppalesoffdmy

49 Itis abufe that all Infmvmhnag-
~ arein Ward.

so It is an abule viar peoplemay Alien
their Inheritances fromtheir Heires fur-
ther thenthe grants, os their pnrchafe of
Lands make mention, fornone can make

an Affignce nf it bee notfpmﬁed m[the i

graat.

st T sabufe that the Tnheritances of "

Heires females are held in Ward (zhoughs

ivbe of Knighrs ferviceJas of Heire Males, : :

fince a woman is agage ar 14, yeares, ' .
sz Xt is ablife thas Gaalers.of theiz fove- -
raignes plunides Prifoners , or take from
themiother’ x!nrgsthm wheit Armés. -
3 Itis abute that Prifoners or othess:

for thém pay any thing fos sheir entriesinzo. -

theGoale, or for their conming oue. .
54 It is-abufe shar 2 Prifoner is-liden
with Irons, or putto pame befote he bg
arrdinted of thefelony. *7 < © ¢
s Tt is abufe 1bac the @mhsarem
delivered of the Prifoners who' Melis
verable without delay, withour a Wreir. .

56 Tt is abufe 1o makea man o fnfwes -

to thie Kings Suit whiese he i not mdx&cd,

. uorappcaled. .
57k lsabufctotmpnfonanyoth« then
" aman indifted or appeiled, without a fpe-

cial Warrany, in caﬁefot want of Plcdges
or Maine-prifoss.
58 Xt is abufe t!m}ixmces ddwcr!!n'

foners nactaken before the dare of their

Qs ‘Was-
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‘Warrants, fince the Kings intention was

not bur of thofe who are then kept n;,

Prifon.

<1 89 It is abufe that the Wit of 0dio &

Aria take noplacebut in Murder.

-t 6o I-is abnfe thatt.hatht lyc(h for

Em!l&fﬂo s

1 w61 It s abufe that Appealees or En-

- differs: of mortall Grime are got out of

\‘ rifon by Bayle, or thofe who are con-

. demned " to-Corporéll punifhment befora °
| they. doe _their-Penance, or-that they

“‘have bought _in. thei’amc by F ine. andA

- Ranfome; .

& 62 Iris abufe that the Wrirs Smu aliss,

@ ficut pluries pafie the Seale, in cafe
‘whete i fhould make thofe Officers in-
abedient of right;and. to the King, and

fhould - charge others 10 doc fuch Com“ '

mandement -

63 It is abufé to pu: thefc wqrds m:
Wms, Nifi captus fit per [peciale percep- .

tum noﬁrum vel Capitalis Fufticiarii noftri

. wel:pro forrefta noftrayCoc. forno fpeciall -
. Corumandement ought w0 exceed the Com- -

mon Law. . -
- 64 It is abufe to fuffer the ]udgcs to bc
Plamtlﬂ"cs for the ' King.

65 Itisabnfe that Ahens; orothers who"

have not fworne féalty to the King, or in-
famous perfons, or Indiéled or Appealed
of mortall Crime, orwho have - not an able

Connnxﬂ'ion, or. afterany wrong done, or.
udgement given, be ‘fuffered ro -

havc un[d;{hon, or 0 ]udge oug- ;l)f
t ¢

akemumesess eSS ey II‘
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Abufes of the Commen Law. 233
" the points fpecified in their Commiftions..>
- ders are the Places, and the Countriess

‘and the -houres of the daies, and thag-
itis againft the Peace, fince every offencq

. t itagainft the Peace, and fuch other words

needlefle. . .

¢ I 67 Iv.is abufe to 'abiic ﬁtﬂiéieﬁf';;&p:

peales, according to the. Statute of Glou~
cefter. ... ’ g

, 68 Itis. abufe ,that the remediall, Writs
.. are faleable, and that the King Commands -
' the Sheriffe, that he. rake Sureties o his
| “ale for the Writ, for and by the Purchafe
‘of thefe Writs one may deitroy his enemy
'~ wrongfully ; and becaufe that fuch Fings
" and#Penaltics run in . Eftreates, though
théy doe nothing bur hurt to. the Pur-
chafor theref. e
69 It is abufé that Forraigners are pot
- receiveable in A&ions by Sureties of Free-
men, who have not wherewith to finde.
Pledges. . . T
70 It is abufe to diftreine in.perfonall

Adtions , where the profit of the Ifluca -

comies to theKing, and no profit accrueth
0 the Plaintiffes. oo

teflifie the Phint to be true. N :
** 92 Trisabufe, that it is faid that Villi-

nage isnot 2 Franck Tenement, and thar -

an Affize lyeth not of an 'cje&ion for

term of years,as wellas it dpth ofa Franck
Tenement for terme of life, or in ,Fcfe':,
MR . . - for

v

s s~y
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'66 It is.abule that in Appeales by Pleas

R
N
Py
;'4
"
.

71 Tt is abufe that any Plaint is received -
to be heard without Sureties prefent, 1o . -

. e v
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.~ Matriage weré ravithed and conferieed

234 Abafes of he Common Law,

“for 2 Villine znd 2 Slave are nor alt one,
eitherin naneorﬁgniﬁcat:on,for'asrﬂmh + i
asevery Free-manmay hold in Villinage e
#o him and his Heires, performing the fer-

e |
, thar feifin accrn- _[01/
«d nor to the Purchafor when the Donor ~ {ix
fefs his goods, for asa Contradt of Minrriage ;-
" . good by the confenr of the' wills of men
‘and women, alth that one of them
wepent, and after the Marriage would
* withdraw himfelfe, but he cannot thereb,
- diffolve the Contra®t 3 fo as well it fufficer
to make theContra&t by the delivery of
. feifin as by the celebration of the Marsiage,
althongh she Purchafor hive: no ' other
feifin by raking- tlte Efless; nor any |
Deed. 'nor writing to teftific the bargaine; -
and if it were thar a "Woman afier the -

£ e A a2 UGB DS

ihereto , and the Husband repleeve her,
and the ravi(her anfwering tothe Contra@
fay, That the Busband-had no tight nor
*  aftion, 'becanfe he was never fully feifed .
- by taking the Efplees 3 wor had rio Deed:
" or faid, that he was never ow of-feifin of
. the- Waman becaule fhe was clorhed with
+ hig Robes,and by herrobe {h¢ remained in
his feifin; this Exception nothing availeth
him' to excufe his wrong no moré then
in this cafe. ¥ a man buy a Horfe, and .
- agree withthe feller, and the’ feller deli~
v verihefimeto the buyer, notwithftanding'
that the feller 1cpenr of the bargaire, and.
forceabiy take backe she Horfe, al-
R : though
k]
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Abufes of the Common Law.  33¢

[ though the buyey. hath no A&ionfor the

fame, becaufe he remained atwhies«feifed

’thcn;ofat will; .fuch Excepsion. is" not

good. : RS N

. 74 Icisabufe to thinke - that: Contralls

.. for goods not moveables areotherwile

© dHen'for moveablegoods. - .o ...0 ot

94 Trigabufero thinke thaeifeifin ac- .

éueth not:as foone to 2. Purchaferof his
Purchafe, as to an Heire of hisz. Inheri- |
tarice, ‘fnice the  Law requires bur thiee

. things "in Contrafls. 1. The agreement

of the Wills, 2. Satisfaltionto the Do-
por. 3 Delivery of the poffeflion and
gife. Ifa rranfirination of feifin begiven
£o the Purchafgr by the Donor at the

. hotre of one of the Clocke, and the Par-.

chafer dyeth ar the houre of three of the -
-Clocke he dyeth as well feifed of the Te-

- mementas he fhould be of 2 Woman, or
aHorfe, thoug% the Donor have not de-
parted with andtemeved his Charrels; and -
ir' thall never be a good Plea fur him 0 fay,
Thar the Free-hold after the tranfinuration
of feifin by a fimple Livery remained in .~
the Donor, after chis Livery of the Tenes
ment 3 bur if the agreement of the Donot
be not performed according to the Com -
tra8, then he may helpe -himfelfe thereby.
" 96 It is abuie 1o thinke that one cannot
yecover a2 Terme for yeares; nor Prefents.

- ments to Churches in manner of Difleifin,
“fince many Reaforis may availe to- Red-

Hiffefors..* - - R

+- 77 Tt is abufe that Atraings are.not =

R ~ granted -

e
”'ww
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336 Abufes of the Cotmon Law,

+ . Affizes brought.

granted:in-Chancery withour difficulty, t0; '

HAagaic all falfe Jurours, as:well in all other:
-Adions Perfonalls, realls and.mixtas in;

"+ 98. Xy isabule te drivea Qiﬂrcﬁe‘,'_ ”vr.' '
99 Jtisabufe to make the view of the,

Diftrefie:to..Bayliffés , in_that a Plaint

* - will fuffice,; and a Court, and thac he is" yet,

feifed thereof. S
. 80t is'abufe thar we doe not fue for.a

, Tortious Diftrefleby way of Felony;.and -
~ | ¥bat ane atainenot thefe -Robbers’ at the,
Ki_ngsSuit.-~ SoME LU s ey
-+ 81 Ir'is-abufe thatvicious Gontralls ate,
_ by agreements maintaied by Law, a5 for;

bidden, of offence. - Is ot Ulury -an of-
fence? is_ ot Imprifonment an.offence?

how can one binde himfelfe to Ufury, ox.

_ to Imprifoniment, “or a Diffeifin, -if-hie doe

notoffend. . - . .o . L.
82 Xt;is abule that Advowlons of ‘Chat-

- ters are atiened by Law for yeares in

. Morgage; ortp ferme,orate partible. . .

83 It is abufethat Leafes of Fermesare
not . longer then forey yeares, fince, cons

‘tinnance of feifin by length of time doth

dif-inherit no man. . - . .. :
. 84 It.i5- abhfe that no Land is.ler o

ferme orin Fee, or foryeares rendring -~ °

Reent by the yeare , more then the
fourth part. ~~ ~ - . -

85 Itisabufe to Que-lawa lnanfé; ade- -
~faulr, in cafe where theprincipall caufeis
AT S

-mot felony. N .o 1
+. "., ER ’ 86 t
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" Abufes of ihe Commm Law, . 23

ted by the Lozds to heare Accomptswith~

~-out.the affenrof Bayliffes. . | . .
© 2. 87 Ir.is abufe that Bayliffes: hav ‘
|~ Tecovery of:damkages. from. Tortious Au-
cditors..” Lpee o, .
" 88 It is abufe that regard is had to the

Perfons, when fuch Law is notfor: Bayliffes

- againft their Losds, as 2 comra it the. right

of Debrs due by the.one to thehther. .

. 89Ic is abufe.that a map may. chal-
- lengeone for his: N eife to whom he never

.86 It isabufe that Auditors ard appoin-

o~

found fuftinance, in s muchasa Nillaine

challenge his Villdinfor Villinage.though

bR

“pledgés; ar Rledges of Free-men. .. .-

g1 \ftig;}é :

to be intheir Viewes of Franck- pledges.
921t is abufeshat the Lords fiffer their

Viflaines to plead; -or be impleaded with-

‘out ihem, for a Villaine isnor Amercea- . -

ble in:any other Court becaufe he can lofe
nothing, as he who hath nothing, proper
of his owne. C L ey Vet
23 Tt is abufe :to held . Villaines for
Sfaves, and whis abufe cauferh great de-
ftrudlion of poore people, great. poverty,

* andis 4 grear-otfence, .. .. S
‘ l‘ _ 9{.k

- i Aora’ Villaine bur fo long as be remai-
~ neth :in. cuftody 5. land fince snone can

- 'hebe in his cuftody,.if he findginot fufte-. ,
- marce tohis Villaive, orfend himto fome
++Lapd:. in his Mannour where he may gaine -
his living, oratherwike setaine him in his
"'ﬁtvic'é." Tl em e 10N

9o Itisabuféthar Villaines ae Frank,

ufe that others fuffer Villains. © ’

I
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238 Abufes of theConmo nlaw.
g4 Trisabufe thara'min s Summoned 1&;
-.whoisno Fseecholder. -+ 700

" gg It is abufe ro Summon a man elfe: 3o
. - mwdyeré theniinthe Land, contained in the
96 Hisabule that a man travaile at his (e
owhe Charges,byany Summonsperfonall. |V
: gy Ir ts abufe that a Juftice or other i
. make aSuthmonsWhois hot 2 Free-holder § 1
' within the County. i . - ' -0
98 Xt.is abufe to Summon menwithottt
giving them reafonable watningupon what 1y
- to0 Anlwer. Lo BN Y
. 99 Iris ab’ufc thatfalfe Caules of Ef- ¢
foignes are admitted, for as much as the -
Lawalloweth falfiry inné ¢ale.,  *
ico. It is abufe thac.an Effoignor isads )
mitred iq‘;pctfon&l.A&ion‘ }:‘{he Defen*
. danr, finceone. is ame-priled 1o appeare
inC’ourt by Maine-prifars. - appc '
101 Irisanabufeto rective an Effoigné
_¢aftinbyaninfantwithinage. .. .o
102 It isan abufe ro receive an Areurny, |
. + swhere no-powet fo to doe is givenby Wiit .
outof the Chancery. . . S

. 103 Tuis abufe Axéceive n‘n’Annmge,-
. wherethe Pleais .;:umbe judged in the

- prefence: of the Parties , if not in.cale -
fv ere.one makethat Awumey generall. . |
\ ’ 1(,4;;.1:39 abufe.that mone- can makean |
Armoney in perfonall Agtions, where Cor-
a pofall-phqiﬁhméntjs;obg awarded. ‘
304 It is abufe to receive Exceptions

in Judgements if they be not fufficient-
~ ly “pronounced , for from the Order of l
e : v the

o
i



. Abufes of tbew Low. 2§

. the Exception carly asifech Cleare, Judge- -

ment. S : ;o
106 Yt 'is abufe to allow a Waranrof '

Yl Voueher 19 3 Theife, or in otherperfo~ . i
[ nall Adtion. ' s : : T
107 It is abvife that Judges Aigned ) i |

f

|

ce e e

fhew not' the parties pleading theit -
il . Warrants, or of his power when shey . |
hef  demandir, . . -
def 108 Xt is abufe thar Juftices and their
Officers,” who kill People by falfe Judge-
b} - ment. be noc deftroyed as other murde- -
#w}  rours, which King Alfred caufed to be
" done, whocaufed fort foure Juftices in
‘B one yeare robehdngcd);snm:dermmfor (o
tie} sheirfalfe Judgements. S
 He. har Darljng becmfe be had ¢ Danling.
s Judged Sidulfro death, for the retpear of
for}  Edulfe his Son, who afrerwards acquirted
o hﬁn\efthecﬁd&w"f Coe
_He hanged Segnor, who judged 7. ¢ £0 3 Segmor.
gt «de;tihafrer fuﬁici::;;acqw;r::u? !f L
ehuﬁc‘ ine, becaufe that he 3 Cadwing, -
jtdged Hackwytodeath without the con- }
o] . lentofallthe]m;mrs,and whereashe flood
i upon the Jury oftwelve men, and becaufe .
\ = that three would have faved him againtt R
P the nine, Codwine removed the three, . ¢
- and put others upon the Juty, upon -
[

| whom Hackwy put not himfelfe. S
1 Hehanged Cole, becaufe he judged Fue 4 Coli
. todearhwhenhe was a Mad-man, - T,
- , Malme, becaufe he judged 5 Malme,
. Prat vodeathupona falfe fuggeftion that '
" he commitzed the fclony, - e ' -

i
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-, He hanged Athulf becaile be' cauled -
_Copping to be hanged before the age of
_oneand twenty yeares.

. He hanged Markes becaufe he judged

‘During to death by twelve men who wete

-niot fworne. - : g

" He hanged Ofttine becaufe he judged

 Seamanto death by a falfe Warrant,groun-

ded uporii falfe fuggeftion, which fuppofed

‘240 Abuﬁz: of the Common Law. !
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" Seaman to be, a perfon in "the ‘Warrant
_*whichihé was not. | '

-Leffonto death by fraud, in this manner

he who affifted to kill the man, and becaufe

s " that Lefton did not fit with the other he
" him commandéd 1o be hanged, .and faid .
‘ that he did affif, where héknew. he did :

- not affifted ro kil hia.

U 0rding to death; for not anfweritg.

12 Fhustton ~ He hanged Thurfton becaufe he judged
A Thurguer 1o death by averdi& of Edqueft,

R I |  raken Ex officto wirhotit iffue joyned.’

4 o Bom - pipert ro death for an offence nor mortall.
s3Rombold” He hanged Rotbold becaufe he judged
) Liftlitd, in a cafe not notorious without

* v~ Appeale, and without Endi®tment, ™

u.R-O‘Iff‘ Hec hanged Rolfe, becaufe he

= By flon to dye foran efcape out of prifon.
3§ Frebume  He hanged Frelurne becaufe he judged
* -1 " Parpintddye, whereas the Jury' were in
* Eoubt of -their Verdif, for in doubrfull
canfes one ought-rather 1o fave then to

" “tondemne. . C He

~

He hanged Billing, becaufe he judged
“he faid to'the people, Sir all yce here but

L < se Seafoule. He hanged Se?‘oule becaufe he judged |
N EEEIN ) :
12Ahel- He hanged Athelfton, becaufe he judged ‘

judged 1

I

]
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Tl another againft- his will, :nﬂ Robbery

W |
ol
thet

I Fffe, who tobbed the people by coloutof - - . A»‘

| if berwixt extortion of Fines, releafing of i

! ged Frankling, for nought elfe but becaufe ¥

. in England, for that for whlch hewas Out- Lo
o tawed inIréland. . . i

{ - Cateman by ‘colour of Dlﬂ'elﬁn, who was L
. atrainted of Burglary. '

b Barroin England; where theKi
- runneth for a fa& which he did in l‘hC fame

: g -
 Abufes of the Common-Law. 241

He hanged Seabright who )udgcd Aibeb rc Sea
brus \to death; becaufe: he condemned one bright,
by a falfe judgement mortall. ' I

. Hehanged Halebecaufe he faved Trif> vy Hak R
tram the Sheriffefrom death, whotookto .- - . ‘.
the Kings ufe from another goods againft ’ B
his will,for as much asany. fuch taking from .

hath no difference.. -
' He hangell: Arnoldbecaufc he faved Boy- 18 Accld,

Diftrefles, whereof fome were by felling .
Diftteffes; fowie by extortion of. Fines, as ' ‘

Do . ey

tottnouleﬁrcﬁes,andl\obbdy:hercwere . ) -

~ difference: e

‘He hanged: Erkinwald becaufe he han- 13- lﬂ‘“" j ‘

he taught to him whov:mqm(hed byBat- .- [ l
raile mortatl to fay the word of Cravant. .

- He hanged Bermond becaufe he caufed 20 Bemoﬂ‘
Garbolt to be beheaded by his Judgement: :

N

-He hanged ' Alkpuin becauls he faved ar Akt

He hanged Satmond bccaufe he ha‘t;& uwl S O
Tit .

\-

Land where the Kings Wiit did niot run, T
He banged: Affler-becaufe he judged a 2 Aifiee. - Z' -
Clerké: 1 deﬁrh‘,‘ over wﬁaﬂ ‘he; had not R ‘
cogmfance, ' »

He hangcd !Tlfdﬂ bccmfe h: ’l::ffn: ’*%"‘”"
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> Hanting ‘xo’ Death ; becaufe he- gave
§udgcmen: in Appealc ‘before the forty
- daies pendanr, the Appeale bya Wit of
-1 7 falfe judgemient beforethe King.
25 Dxlhng - He hapged - Diling becaufe he caufed,
‘ Eldonto be hanged, who klﬂedaman by
misformne. - .

26 Ofwin. Hc.hwged Of?m becaufe he Judged Ful- B

cher todeath out 6f Court..

25 Juucf',, -He hanged: Muclin, becaufe the. hanged

" Helgrave -, b; wammt of md:&ment not
fpeciall.:

a8 Horne. :He hangcd Home, becaafe he hanged Sz- )

thin at daies forbidden. ; - - :
Wolmer. - He hauged. Wolmer becaule he ;udged
29 Welmer Graunt to death by colour of a Larcine of a.

.- ~ - thing, which- he ‘had received by title of

"t ‘baylement,.. !

, | ie’rhabe;n -He hmgcd nérbemcbcegafe he Judgcd

~ 0fgarre death for a- Fa&l, whereof he was,
- :acquirted before :againft the fame Plaie-

. tifle ; which Acquitrance: he-rendred to,
averre by Oath, and becsufe he would

* not averre itby Record, Therberne would
*‘not. allow: pf. tbe .Atqu:ttall whxch he ten-
dted him. .

| 3- w.ma-. He hangcd Wolftor becaufe he ad)udged

. Haybert ‘to'déath ar the Syit of the King,
for a fa& which Hanpers confeft, and of
‘which the Kinggave him higpardon, buc
he had no Charter thercof, hevenheleﬂ'q
w38 4 e voncl;cd the King to warrant .is, and
E - further tendred to. averge/is - by- efrole>
. mentofthe Chancery.
32 OuitiEls He har\gld st_m’ll becaufe. hc J\ldffd
Cathing

~

D)
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- Larling vo deth, by the Record bf the Go-
ronet, whereby Replication allowable the
pleadid not Hold. And the cafe Was fuch,
Latling wastakesi and puniffied fo much, 3s -

- -he.confeft he had- mortally effended, and . .
that.to be quirted of the painé; and 0f

" kitell adjudged him to death upon his Con-

| “feffioh whi chha had made to the Coroner,’

* without txlall-of the truth of the paine,

orthe fa®: And further, he cafed the Co-

- -zoners andOffiters acceffoties to be appres

. |- hended who_hariged the pedple, and all

1 thofe who might have hindred the falfe

Judgement, dnd did not hinder the fame - -

4} inallcafess Forhe hanged allthe Judges

*§ who had.fallly:faved a man guilty of

#§ death, or bath falfly hanged' any man.

N againfy’ Law, or any reafonable; Excep-

;C «n’on. oo o Lo D

@t " He hanged the Suitors of .Calevst, be- 43 Suitors:

¢ | ¢aule they had adjudged amanro.death in a of Galevor.

©| cafe not notorious, although he were guil- ‘

idy tyt}‘xzreof 5 for no nan can Tudgewithin

W the Kealme butthe King, or his Cormif=

I | faries, exceprthofe Lordsin whofe Lord-

thips the Kings Writ doth nor mn.- o

{  Hehanged the Suitors of Dircefler; be: 34 suicarsef .

& caufe they Tudged amanto death by Yu- Dotcaftc’s
* rours intheir Liberty, for afe by which - g, -

u°  he did out of the liberty, and whereof N

fe. theyhad not the Counfanice by reafon. of

o fortainey. © gt o

I Hehanged the Suitors .of: Cirencefter; gg‘gu;m‘.soé.

" becaufethey kept aman fo long in Prifon, Cirencefler -

¢ tharhedyed in:Prifon, who'would -have . - y

e Ra2 - - acquirs o
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: R .

. -acquirted ‘himfelfe by Fortaighers tharhe |

] - offended not felonioufly. <. .- - = !

y 36 Sulwf of n his time the Suitors of Dencaftir loft !
{ Doncafler. . cheir Turidietion, befides ‘other punifh-. | }

“ments; becaufe they held Pleds forbidden
. by the Cuftomes of the Realue to Xudges, f
7 -Ordinaries,and Suitors to hiold: -

'3 Colgrin, In his time: Colgrin loft his franchife of |*
Enfangrhieife, becaufe he wouldnot fenda !

‘Theife to'the common Goaleof the Cotn- %

-ty whowas takenwithin his' Liberty for ¥

‘a. felony.done oar of the Liberty ih R

/" Guildable.s -7 Toie et T oL b

38 Butrolphie “In his vime Busrolphe. loft his view of ¥
: Franck-pledges, becaufe ke charged-the
Turours  with - othier Articles them thofe . K

which belonged tothie: ' View, and Amer~. ;P

<ed people in' Perforall Adtions where ™

oone was not to be amerced by a pecuniary . W

e o puhifhment. *And accordingly he caufed ~
e - morrall rewards to’ Criminall Iudges for
wrongfull mortall Tudgements, and fo he ’;lﬁyn

. sgLithing. ' He judged Lithing o Prifon, becaufe

’ :A:‘.':'u:': Deb(’. s

did . for’ wiongfull Xudgements venialls,
- Imprifonment. for ‘wrongfull Imprifon~ 1
ments, and: like for like with- the other . 1
N punifments:; for he delivered -Thelweld
"/ . - 10 Prifon, becaufe he judged men to Prifon b
-for an offence novtmortall, =~ - - s

be imptifoned Herbore for the offence of |

©hiswife o o

. He judged ‘Rutwood to Prifon 5 be~ |1

«oro. caufe he imprifoned 0/de for the Kings-
: X ‘

- On'the other fide he cut off the hand of |
. ’ Cm A ‘ Haulf;

iy

ok . s
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- Abufes of the Common Lay. ~ Z23
Hanlf, becaiifé he faved Armoks hand,

E e e before hit thag he had -
4} feloniouflywounded Richbold. . .,

w! . Hejudged Edulfe tobewoinded;becanfe
int hejudged inocdrnoldtobe wounded; who:

¢, | ~felonioully had wounded Aldens. - .
71, "In leflet Otfences he did not- meddle

o  with the Judgements, .bur dif-inherited:

da]  the Juftices, and removed them according -
| 0 thepoints ofthofe Sratutes inall points

fy} Whereheconld underftand that they had

ol - pafledtheir Jurii&ion, or the bounds of

"} their Delegacy; or of their -Commiffibn;
o) o had concealed Fines, or Amércements,:
4| orother thing which belonged.ro the:
«} Xings-or hadreleafed or ericreafed any
™1 pumfhment contrary to Law, of procu- -
:‘f " red the exercifing or pleading . without. -
1 Warrgnt ieither i the properry by war-
';3 tant of Wiit; or of a plaint of the Poffeffi~  _
fr] 0ns 0t é contra; Or inthe veniall A@tions
bl by woids of felony, or.¢ cintra., or had
s fent tono Parry a tranfeript of his Plea’
-~ ‘at:the Joitney, or any of: the Parries’ -
g"d wrongfully grieveds or done any other.
qif wrong in:dif-allowance of a reifonable

¢ Exceptionofthe Parties; or to the Judge-

¢. Inhis time every Plaintiffe might have
u ¢ 3 Commiffionand a Writ to his Sheriffe,to

o tl:;_: Lord of.the Fee,for to.ccminc]u‘liioi:cs;

_ affigned upon every wrongwhichwas done,..
be o ﬁ"ﬁi time Law was hoftened from day
" to day, fo that above fifteen daies there. .
4d  Wasnodefault nor Efioigne adjournable..

LT Ry In
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. Tmhis fime the pacties might can'y awa
thnpms of théir Pleas under the Sal{
of the Judges, or.the adverfe parzies.

“Xnhisthme there wasno flay. of Writs,
all remediatl Writs wete: gwmblc, as of
Debt by vertueof an Oath..

- Jn-his:time the Tudges. ufed to 'take

wwelve pence of evay Plaunuffc a thc

journey... N
In his time Plalmlffcs rccovercd nor.
: onelyd s of the iffucs’of the Pof~"
' feflions, and'of the Fees, bqt recovered ;
' Cofts: as ta the hurts, -and as ‘much as:
one might Wﬁdly Taxe, hy ithe. occaﬁon
Of fucdra fak.
ris I xnhufe thar fxicha multirde of
Glc are fuffered. to be made, whereby
the Kings jurifdi&tion is overthrowne.

- 1107 Xt ixabufe that Clerkes have Lea-

" fes.of that which :belongs to the Tempo. -

\,raky, md.ho.‘dJ ay Fees.. . ..

_ 1in-dt is-abufe thar Pleds hulx! upon
Sundaxes, or wother dales forbidden, or
before Sun'rifing, ot in the night gme in
dl‘honeﬂphces; i .

112 Jeis.abufe that none_anfwier to a
Felony, ardther perfonall - Ation. of tref- .
pafle or fcandall before his afgc of one and
twenty yéares.”

313 Iris abnfe that when the A{homs
aﬂ‘mmuva to take the praofe agamﬁ the
Anfwer, +ar Plea affirmative. - - .

< 114 Iris abufe thata manbe accufed of

. life.and member, ex officio, withour fuit.

' orwuhout mdx&mcnts ’
- o

- 2 - T - g — i I
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1is Irisabule that the luﬁmes mm

not the Endi@ments to’ thofe- who are en-

didled; if thgltequm the fame.

-116 Itis abufe that no man iy Englmf

{1 doth anfwer for.a thing:done our of

Realme E: & contra, or_ina ‘priviledg -

.} place,whers the Kings Writ runnerh not . '

. } forathingdone ro a Borraigner erd gontray .

" |  orwithinaplacewithina F' randim.-, ﬁ)r x

X thing donein’ Guildable. " .. -

p {117 Irvig abufe that, ‘Rape isa mrtallr -

4 offence. '

8 -118 Tr is abule that Rapé: cxtcnds to

others then Virgins. ;
-I1y. It isabufe toOut-lawaman if ndl

d for felony.

| 120 Itisabufe that one take mEnglaud ‘

Ui any one Out-lawed in Frelqndjor etfewhere

out of the Realme 3 or that one is put ont

* 1 ofhis Feeby judgementof La\vof]udges
Ordinaries, Suirers- . . ©. i >
<121 tis abufetoconntoffo long tnnc, ’

. whereof none. ¢an teftifie the ‘hearing. o

: fecmg, which is not 1o endmmgcnetallyp _
above foriy yeares. - . o

-122 It is abufe - thar 2 ‘man’ havc an .

|
‘ | . Adtion perforalt from' a longct tmr: then
nd' the latEyre.. -~ 0

0 123 Xris‘abufe of - thc Wm oi Ao

. compt, forwhich’ evcryonc my unpnfon S
j  another wrongfully. - .

124 It is abufc “that one is tomhd w ,
zender an atcompt of iffues of Land'wheie-

u ofhe isiGuardian by titlé of Law. ...
‘ 125 Ieis abufe that.she, Wit of Ne
p ) F\4 ; cuz;uﬁ '

s . Y lelt
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a8 Abufesof she Conirion Law.

‘. et jilfté vezced isfo out of nfei s

-126 It isabufe thar Bamnles,be not in-

rfonall A @ions as well a5 in Belonies,
" 127 Tt is-abnfe :that proofes aid pur-

gations be not’.by the Miracle of God
~ where other proofe faileth. .

138 It is abufe to joyne - Battade be- Ui

erfons, who are not admutcd to

Wage gatta.lle. :
129 It is abufe that 2 Knlght is other-

" . wife aimed then .apother man inz

_bate.

nizance byongmall rit, or warrant by

Vouchers, or in others to which his jurif- -

dl&lon extendeth not.

" 131 Tt is abufe to fuffer 2. Youchcr 1
warranty in the Kings Weit. of Q«o war-
rénta.

Ulurers by indi@iments after their deaths
are fuffered t0 be buried in SanQuaries,

and that the Lands doe notc(cheat to the '

Eords of the Fees.
133 Itis abufe that vicions Obhgm-

ons drive the Authors tqpérfonall Dama- -
. ges,inasmuchas they ar¢ voidables.

134 Ir is abufe ro compell Turouts, .
Witnefles, to (a :[that which they know

not by diftrefle of Fine and imprifonment

after their Verdi®, when thcy could nor

fay any th! s
138 It 1?abnfe LY ul’e the words (10

theu}mowlcdge) in their Oath, to make:
thc Iurours fp;ake upon thonghts, ﬁnﬁe ‘

.

I30 Insabufcthat udges- have Cog'y

132 Tt isabufe that thofewho are found | &

L I - -
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the chiefewords of th:lr Oathes be that
they fpeake the truth. .

- '136- Tt isabufe that one examme mt
the Juiours,. though they fmdcat leaft. :wc:
10 agree. p
137 Itis abufe ro put more words mthe
dolng of Homage ; bur thus, I becomd

>. z nr man, for the Laud which 1 claxme tor
* hol

d.of you. -
138 It is abufc tonAnfwer or. 3ppearc'
by Attumney.

139 It is abufc to make ]uﬂues (udr ,

patties withour the Wrir in_the Kings

prefence, if nor thh the affent of xhe‘ ’
i parties. -

140 Ttis abufe that the Wms of A
dita quareta, and Confpiracy and others

- conraine not the fabflance of the plaints. |

- 341 Jrisabufe tharthe Juftices of the

‘Bench. meddle with more Pleas then.of
- wrong done agdinft Fines, Grand Aflies,
tranflation of pleas our of lower Courtsy

and of Darcin prefentment, and of the

' ‘vghts of the ng, Queene,, and thext

Allies.

. 142 Tr'isabufe to ufe a Pone whenf.
.their Caufes are difcifled, if the pames
~ challenge thefame, fora lying purchafor.

dught not to have benefit of his leaings. " .
143 Iris abufero fue forth Grand Di-
ﬁreﬁ'cs in Pleas of Arrachments, whereof:

" the defanlrs are 1o the profir_of the ng,«. ‘

and not of the Plaintiffes. .

144. It is abufe thar Trefpatours who; T
have nothmg are noz bamfhed from.

Townﬁ:

e
!




250.  Abufes of the C smmon Lizp,
‘Fownes, Counties, Manours, and Hun-
dyeds asthey ufed ¢o ybe., - .
:14% It is abufe rohold that aPerit Cape
maketh other title but to Gve everyrightin’
reall A&lon, notinothers: -
146 It isabufe tharthe iffues of. Grand
_ Diftrefles inmixt A&ions come not o the
. piofit of the Lords of the Fees, and’

others who have Courts , as they dae-to
the King of Pleasy moved Jin hls Court N

upon the fame A&tions. v -

. 147 It is abufero thmke the fame :,)u-
A mfhmau: is to be t0 Maine -prifots-as
Principals who make default,whereas thcy
areamerceable onely in Courts. -

e# It is abufe to amerce. a man ‘in
plefive of Fee,or of fervice,going out of the:
Land by default in 2 perfonall A&tion or
1zeall; for Qutlawty or lofle of Land xs fnfo
fcient punifhment. -

149 It is abufe that Sheriffes doe 'noe
execution of Writs Vice Conntie®, in as
muchias the Plaintiffes have found P]cdges
De profegnend, where there is no mention’
zotake Sureties. -

130 It is abufe 16 diftreine for Artera.-

ges of fervices iffuing out of Lands move-
‘ablegoods, whereas no diftrefle ought 1o
be but in the Land onely.

151 It isabufe that the Tenant n may '

without punifhment enfeoffe a third per<’

fonof the Land, ofhis Lord in prejudice: .

) hun, ot. doc other thing, or fiy. any
_thing agaml‘t thc pomts [\ hxs Oath of
fealey. |

E 1 5:. It

\
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. Abufes of the Common Law. 252
.13 It isabufe vo fuffera manwho . is 2
Chanwpionto beawitnefle. . .
- 143 It isabufe thar.none have recovery «
of wrong done by the King,or the Queens:
but arthe Kings pleafure. -~ - R
. 144, Irisabufe to judgeaman rodivers.
© punithments for one Trefpafie, as 10 2
" corporall punifhment and to a,ranfome,
fince ranfome is but a Redemption from
_corporall - punifhment by payment of a

N

fine of money : :

- 183 Fr -isabufe that people defamed of
offence are not barred from making oathes,
and of their dignities, and of their other

* Honors. .. - .

And divers other abufes appeare by
thofewho well underftand the Wriz bes

)

SEcT. 2. BT

The defelts of tbe.great Cbar_t‘er.n .

SEeing‘ how the Law of this Realm foun-
- &Jded upon forty poinrs of the Great

Chartet of Liberties is damnably dif-ufed
* by the Govémours of the Law, and by

T p——

Statutes afterwards made contrary to-fome
-of the points, to fhew. the defeéts or de-’
fanlts of the points aforefaid ; -and the °
errours of fome Sratutes I have put in')

memory this ‘Chapter of the defeds and ..

. !c?rchgn. A
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. 282 - Thedefeltrofthe .- .
reprehenfions of Statutés, ‘and ficft of the
defefts of the points of the Great Charter. |

“Fo thepoint, That the Charch of Enz- -

" Zand Thall'have' all her Rights and Liber- - i
tiesinyiolable ; for firfl it were néceffary - . o
10 ordaine a Corporall punifhmeny , and = |}
mamely to the Lay Judges, the Kings Mi- i

. niftets, and others who Judge Clerkes for | °
- mortall Crimesto-Corporall: punifhments, °

: ¢ infamatories,& doe detain their goodsafter - -

. their puggation, and to thofe Secnlar

4 . Judgeswho take npon them Cognizance

' . 11i caufes of Matrimony,and Teftaments,or

- other fpeciall things. = :

- The other 'point is, Thar .every -
Free-man of ‘the Realne -inherite the '
Liberries of the Charter, ‘and -whereof
every one isdiffeifed as of his Free-hold;.

. which is not adjudged according to the !
points following, there lyeth norecovery
of damages by the Affize: of Novel Dif~ . -

. Jeifin.. b ’ .

" - A third point feemeth to be defetive,
forasthe releife of an Eatldome entire was _
to decreafe in' him who held leffe,. fo it

i ‘feemeth that that certainety was to en-
creafe as much if an Earle held more, o
ashe who held two Earldoms, and who

-~ held an- Eatldome and a Barony, fhallpay °
asan Earddme and as a Barony 5 and, fo of’
other Fees- if they be not expretfed in the
‘Charter, that the Fyne™ of one hundred
pound be riot an Eirldoné for no poing
encreafed, and fo of other cerrairities. N
., Thé four:h point is defetive ( for al- |
S o S thougl] ’

‘o
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Greﬁ Charrer, -~ zg;

‘ though it be, thar fich a poift be groun-

‘ded upon Law, to binde the Lord of Fees
to warfanties by raking of fuch Homages,
whethér they tooke them of the right -
Haires'or not ) becan'e it is n0t exprefied
whofhould be Guardian of theFees tn time
of vacancy,and have the iffues in the mean

‘time in cafe where ‘the right Heires fiy
. from their Lords, or c:mnot or wdl not
doe their homage.*

-In the points of ’Wards it nsdefeéhvc,

- for'as much as no difference is exprefled

tween the heires Males; and the heires

cmales, for a woman hath herage when' B

fhe is fully of fourtzen yeares, and the -
feaven ‘yeares befides were nor ordained
Airft but for the Males, whabefore the age
of one and twenty yeares were not fufficis
ent to beare Armes for t!'c dcf gnce ¢ of the
Realme. : .

And note thar every Guarduan lsvcharge-f
able to three things: 1 That he maine-
taine the.infant fufficiently. 2 That he
maintaine his 1i ts and inherirance with-
oit ‘wafte, 3. That he anfwer and give -
fatisfaltion of “the - Trefpafies ' cone by

* the infants.

“The defé@t of the point of Difparsge.

“. -frents appeareth axmngﬁ the Statures cf

‘Merton.
“"And the default of Franckbcnd-es and

* Widowes in the fame marner, ‘in which

pomt ir is [uﬂ’memly exprcfiéd that no woe
manis dowable if ‘fhe have not been fol-
1cmnly efpoufcd at the dcqxc of the Me-

mﬁ«y
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. -€aft in by an infant within age.

- pofall pnnifhment s tobe awarded. |
_ tog Ir is abufe 10 receive Exceptions

.ly pronoumed for from the Order of

E : T W)
. o o i 4
‘238 Abufes of theCommonLaw, | o
94 Teisabufe thara man s hmmnoned 1m
.Mhoano Feeesholder. © 1 . 1.0 Dy
93 It isabufeto Smmon a mm elfe JVou
- mwheeé theniin the Land, confained in the ol
-.demand, ¥ itcontaing Land. [c
96 Itisabufe thataman travaile at hx§

owhe Charges, by any Semmons perfonall. Wa.

97 It ts abufe that a Juftice or other lim
make  Sushmons who: 1sn0taFree~holdcr W
within the County. O

: 98 Xe.is abufe toSumon men without “nenl
giving :henrczfonablemtmngttponwhzt tar
10 Anfwer. ony

99 -Ir.is abufe thatfalfe Caufes of Ef- e
foignesare admxtted, for as much as the ‘ﬁu

- Law-alloweth falfity iinno cafe. ..

100 Itis abufe that.an Effoignor isad- ° 3
- fnitted in’ apcrfonauA&mn to the Defen-. 14

-+ danr, fince one. is Maine-prifed 10 appeare iy
ln “Court byMaun—priﬁns.

B
101 Xt is an abufe to rective an Eﬂmgne W

< ‘
102 1t isan abufe 1o teccive an Arewny, it

- where no-powet fo to doe is givenby Wuf h
- outof the Chancery

.., 163 Tris abufc Iotecéwc :mAtmme » a

* wherethe Pleais not tobe judged in

refence: of the Parties , if nqt in, ea[c g
where one makethav Auumey generall.

104:1c is abue.that mone canmdkean
Arruoney in perfonall Ations, where Cor

in Judgewems if they be not fufficient-
- the

|
|
|
-
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‘ ﬂxyc!;:xtepti_on_eady é_tifcth Cleare, Judge- -

. Warrants, or of his power when they

. ment. be not defiroyed as other murde- -
_ Tours, .Wf}:;h King Affed caufed o be
* one yeare to be hinged as marderours for

 Judged Sidulf 10 death, for the retsear of
[ death afeer fufficient acquirrajl.

' upon the Jury oftwelve men, and becayfe .
- and put others upon the Jur upon

. whom Hackwy pur uothimli:ltje. ¥ :

. to deathwhenhe was 2 Mad-man,

e commitsed the fclony, -

| dbuﬁ:of t'bew Law. z ‘

ment. ‘ .
106 It is abufe to allowa Wargant PR
Voucher to 3 Theife, or in ozhecpag:f I
Anall;i&;on.‘ e h;tj o " o

107 It is abuife ¢ udges Aigned '
fhew not' the parties Pleading theit =~ . - ‘
demand'ir, 1

108 It is abufe thar Juftices and theic i
Officers,” who kill people by falfe Judge-

done, whocaufed forry foure Juftices in . %

theix falfe Judgements. | R S
He hanged Darfing becaufe he had tDuding %o

Edulfz his Son, who afrerwards acquired

himef thefa® .~ 7 R
He hanged Segnor, who judged VJfe 1o , Segnor.
He Cddwine beczuk-xhathc Cadwing.

jndged Hachwytodeath without the con- }

{ent of all the Jurours,and whereashe food

that three would bave faved him againft N

the nine, Codwine removed the three, 0 ¢

_ Hehanged Cofe, becaufe he judged Foe 4 Cote.

He haoged Malme, becaule he judged 5 Matne,
Prat todeathupona alfe fuggeftion thac L

]
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. He hanged Athulf becafe be' caufed {
Cappmg 10 be hanged before the age of H‘
-one andtwenry yeares.

- He hanged Markes becanfe he )udged ’b“
Durmgro death’ by twelvc menwhowue il
-niot fworne. - fan

He ‘hanged Oftline becaufc “he judged {i!
:Seamanto death by a falfe Warrant,groun- |V
ded uponi falfe fuggeftion, which fuppofed {™!
“Seaman to be a petfon in thc ‘Warram futh
“which he'was not. |

He hanged Billing, bexaufe he judged W"

-Leffonto death by fraud; in_this manner ik
he faid to'the people, Sit all yee here but Dik
. . hewhoaffifted to kill the man, aiid becanfe b
thar Leffondid not fit with the other he o
“him commanded o, be hanged,_and faid R

" that he did a(fift, where héknew he did- j t
notaffiftedto klll hia. td

. n. Seafoule.  He hanged Sea ffou[e ‘becaufe he j_udgcd h“

" 0rding to death; for not anfweritg.
1t Thurfton . He hanged Thnrfton becaufe he }udged
47 Thurguer o death by averdiét of Enqudt, l
taken Ex officio withoutiffue joyned.’ al

- ;::.hd- He hanged Arbelﬁon,becaufehe judged i

‘Herbert to death for an offence not mortall. | I (!
1;Rombofd "He hariged Roribold becaufe he judged &
Lifedit, in a cafe not notorious without ,“
" - Appeale, and withour Endi@tment, .
73 Rolfc He hanged Rolffe; becaufe he ;udged1
-3 By Jtonto dye for an efcape out ‘of ptifon. i
5 Ffeburm He hanged Freburne becaufe he’ ]udged :
" Eatpinto dye, whereas the Jury’ were in
““B5ubr of their Verdi&, for in doubrfull

cavfes one oughe- rather td fave then to .
condc'nrc . ' He
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' brus\to death; becaufe- he condcmned one bright,

" Kiffe, who tobbed the: people by cofout'of -

. difference. S

- ged Frankling, for nought elfe but becaufe W3!d: o
¥ he taught to him who vanquithed by Bat- - -+ -

. €ateman by ‘colour of Dlﬁ‘elfm, wbo was '

e
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He hanged Seabright who )udgcd Aiheb” 16 Seas
by a falfe judgement morrall. - '

. He hanged Halebecaufe he faVcd Trift 1y Halg
tram the Sheriffe from death, who tonkto .- .
the Kings ufe from another goods againft
his will,for as much as any fuch taking from .
another againft - hls will, - anﬂ Robbcry
hath no differencé.-

' He hangell: Armldbecwfc he faved Boy- 8 Arold,

Diftrefles, whereof fome were by felling
Diftiefles; fomie by extortion of. Fines, as -
if berwixt extortion of Fines, releafing of .
tomouleﬁtcﬁ'ee,zndl\obbcty :hercwete .

‘He haoged Erkmmlz! becaufe he han- 13- lrkm-

weile mortal ro ﬁythe word of Cravant. .
--He hanged Bermond becaufe fie caufed 20 Bermond
Garbolt 1o be beheaded by his Judgement
in England, for that for whxch he Was Ollt- .
lawed in Ireland. - )
He hanged " Alkpuin becau(e: e faved * Mkman

att;lmed ofgurglary e
e hanged Sasimond bccaufe he ha su.ma '
Barroldin England; where theKing :lc: “ g
funneth for a fa&t which he did in rhc fame .
Landwhere the Kings Wiitdidnotrun, " -
He banged: Alfletbecaufe: he - Jjudged 2 33 N&c:.
Clerké 1o desiths 5 o¥er wf:onl he had not \
cogmfance. ‘ R
He hangcd Piron bceauﬁ:' hc ]ndged ’*P*'N' e M
kR R Har.tmz

L
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: 242 > Aim]?l‘ of the Comman Lam
"o Hinting 1o Death 5 becaufe he- gav
judgcmcn: in Appeale before the fort
. daies pendant, the Appeale bya Wit of
o84 falfe judgemient before the King,

- He hapged . Diling becaufe he caufed
> D;llxng Eldonto behangcd, who killedaman by

‘ cber to death out of Co;;rt. l' .
’ .M Hin. -He hanged: Muclin, becaule he. hanged
37 Mue n Helgrave ; b): wzmn; -of mdx&ment not

fpeciall. -

a3 Home. :He hangcd Home, becaafe he hangcd ,S'z.
min at_daies forbidden. .

REr . - He hanged Wolnier chaufe he jud ed

‘il a9 Welmer Graunt to dggh by colour of aLucmetﬁ' 2

85 ._»J: /- «thing, which- he had ;etewed by title of
* ‘baylementy.’ | .
~ oTheben. -He hanged Tberbeme bcque he )udged

: '~ 0fgaz 10 death for a. Fa&; whereof he was. |
Yo acqumcd hefore againft the. fame Plamc-
tiffe ; which Acquittance: he-rendred to,
averre by "Oath; and_ becaufe he would
* not averre it by Record, Therberne would
" nat- allow. pf thc .ACquitt-’tll which he ten-
. drecl him. .

31 WOlﬂ:ur. He hanggd Wolftor becaufe he ad)udged
. Haybers 10 death ar the Suit of the King,
"“for a fa® which Haupers confeft, and of
‘which the Kinggave him higpardon, but
he had -no Charter theréof, neverthelefig
‘ =32 4 he voucl'gcd the King to. warrant .ir, and
: = _ fursher tendred to. averpeliz by enroles

s ment of the Chancery.
32 On&?éeﬂr “He ‘hanQd ﬂ:kgmll becaufe. hc )udged

= ’ . i Cathing

|

., misformne. .
26 Ofwin. Hchwged Oﬁgnn becaufe he )udgcd Ful- .

= A~
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= Abufes of the Cmmoé‘Lm, 243

2, .

Larling v dearh, by the Record of the Co-
roner, whereby Replication allowable the
pleadid not hold: ' And the cafe Was fuch,

Catling wastakesi ind puniftied fo-much, as -
- he.confeft he had- inostally effenced, and = .

that to be quirted of the painé; and 0f-

.| kirell adjudped him 1o death ugon his Con-

“feffion whi ¢hhe had made to the Coroner.”
without txiall of; the wruth of the paine,
orthe fa&: And farther, he, canfed the Co-
toners and'Offiters acceflosies ro be appre:

. hended, who. hariged the pedple, and all

thofe who might have .hindred the falfe

Judgement, and did not hinder the fame - -
inall cales 5 For.he hanged al(the Judges '
. who had ; falfly faved a man - guilty of

death, .or. bash. falfly hanged' any mian.
ag&l‘ﬂ‘}( L&w, ~.Or 'any"rafomblg; EXCC{)‘

-gion.

~

" He hanged the S&iforsbf Calzui, be- 43 Suitors.

taufe they had idjadged aman to deach ina of Qalcvot‘.

cale not notorious, although he were guil-

ty theteof ; for no fan canIudgewithin
the Kealme butthe King, or his: Commif:
- faries, exceprthofe Lords in whofe Lord-

thips zhe Kings Writ doth not mn.

Hehanged the Suitors of Dorcefler; be- 34 saicorsef
- ¢aufe they Tudged amanto death by Iu- Dotculte’,
Tours in their Liberry, for a felnhy which -

he did out of the liberry,'and whereof
they bad not the Counfance by reifon. of
fot};in‘y. f; Voo . A_,r,:;‘ e
. ‘He'hanged the Suirors of Cirenceflery

becaufe they kept aman fo long in Prifon, ¢

‘that hedyed in: Prifon, who'would have |
cee T R _acquity

TN PR
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244 Abufes of the Common Law.

- ~acquitted himfelfe by Forfaighers thir he

_ 1 -offended not felonioufly: /<. .
36 Suitgsof  Xn his time the Suitors of . qu/x‘er loft
Dm“ﬂ T+ . their Turifdiction, befides ‘other’ punifh-.
~ments; becaufe ‘they held Pleds forbidden
: by the Cuftomes of the Rca!me o Iudgés,
b -Ordinaries,and Suitors totiold, - -
" 39 Colgrin,  In his time: Colgrin loft his franchife of
‘ Enfangtlmfc,bccaufc hewouldnot fenda

‘Theife to'the common Goale-of the Coun- -

-ty whowas taken within his' Liberty for
‘a_ felony.done ot of the Lﬂ:crty iﬁ
/" Guildable,” -

38 Butolphe “In his rime Buﬁolpbe loﬂ his view of )

Franck-pledges, becaufe ‘he charged the

-Xurours' with - other Articles then: thofe -
which belonged tothie:'View, and Amer .

ced people in' Perfonall Adiorns. where

one was not to be amerced by a pecuniary .
2o« punifhment. *And accordingly he caufed °

"+ morrall rewards to Crnmnzll' Indges for

wrongfull mortall Tudgements, andfo he

did  for' wiongfull Iudgements venialls.
- Imprifonment for ‘wrongfull: Imprifon-

ments, and - like for tike with the other |
punifhments:; for be delivered Thelweld |

7. . .10 Ptifon, becaufe he ;udged men to Pn(on
v+ 3., for an offence not mortall,
3 Lirhing. - * He judged Lithing to Pnfon, bccmﬂ'c
, be imptifoned Herbote for the offence ,of
*. hiswife - -
. He judged Rutmod to Prifon , be-

- ‘:‘,'17': caufe he 1mpnﬁ)ncd 013! for the Kings-

o Debr. >
- On thc otlm ﬁdc he cug off the hard of
a';, 7 -0 Haulf;
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- Abufes of the Common Law. - 2., ,‘ ‘
: : ! . . R
. Hanlf, becarie he faved Armocks hand, = '
who was attainred befote him thag he had ~
#| feloniouflywounded Richbold. - . .,
. - Hejudged Edulfe tobe woinded;becanfe -
ln| hejudgedinotdrnoldto be wounded; who:
«| felonioufly had wounded Aidens. - . .
1. TIn leflek OfFfences he did nor meddle
off with the Judgements, .bur dif-inherited:
the Juftices, and removed them according -
| t0 thepoints ofthofe Sratutes iriall points
where he con!d underftand that they had
» pafledtheir Jurifdi@tion, or the bounds of
their Delegacyy or of their -Gommiffion;
o or had concealed Fines, or Amercementss:
ye | Otother thing which belonged to the
King';-or had'releafed or ericreafed any

,’ﬁ ~ punifhment contrary to Law, or procu--
x| Id the exercifing or pleading . without.

Warrant; :either in the properzy by war-
"] rantof Wiit; or of a plaint of the Poffeffi~
on, or ¢ contra; Or inthe veniall A&ions;
bel by woids of felony, or € comtra, or had -
fent tono Parry a tranfcript of his Plea’ -
" at the Jorney, or any of the Parries’ -
ol Wronglully grieveds or done any other:
gi| Wrong in_ dif-altowance of a reafonable
o} Exceptionofthe Parties; or to the Judge-
foomente. L o T ;
4!  Inhis time every Plaintiffe might have
ol 3 Commiffionand 2 Wrir to his Sheriffe,to
{ the Lord of the Fee,for to cerraine Juftices:
 afligned upon every wrongwhichwas done,.
g Inkis time Law was haftened from day
" to day, fo that above fifteen daies thera .
- Wasnd defanlt nor Efioigne adjournable.
SN Ry . In
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Inhnsnmethc es might carry awa
thcpan&of théll:a;?eas «mlxgder thr?Sal)cr
of the Judges, or the adverfe parries. '

~Xn histime:there- wasno flay of Wrirs,
all remediall Writs wete: gra.nmblc, as of
Debt by vertueof an Oath..

- Jn-his-time the. Judges’ ufed-to rake
thfve pence of every l’lamn{fc a thc
Journey,,

:In his time Plamuffcs rccovcred not

. orely damages of the iffacs'of the Pof~-
 feffions, and 'of .the Fees, bujr recovered .
'~ Cofts: as to the hures, -and as ‘much as:

one might quﬂy Taxe, hysthe occaﬁon
of fuchafait.
- 109:. It xsalmfe that fucha mnlnmde of

Glerksare fuffered o be made, whereby

the Kings jurifdi@tion is ovcttbrownc
- 150-It 1s.abufe that Clcrkcs have Lea-

' fesof thar which: belongs to the Tempo.

_.ul:y,andho!dx ay Fees.. . . _

" ’xat-dt is-abnfe thar Pleas hold upon
-Sundaiés; or other dales forbidden, or

before Sun'rifing, ot ‘in the mgh: gme in
«difhoneftplaces. .-

112 Jeris.abufe thar none anfwer 10 2
Fclony,om:hc: perfonall Aﬁmu of tref- .
paffe or fcandall before his age of one and
twenty yeares.

-x13. Iris abafe that when the A&mn is
affirmative to ' take the praofé agam& the
Anfwer, :ar. Plea affirmative. - - -

114 Iris abufe thata- manbe accufed of

- life.and member, ex officio, Without fuit.
, orwuhout mds&mem;s

L L
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Abuﬁ: of the Commion M 41.

115 Irisabufe thar the luﬁmes ﬂ\m
not the Eaditments to thofé who are en-
didled, if th:z requirq the fame. S
-116 Itisabufe that no.man.in: Eglmf
doth: anfweér for.a thing:done our ﬂ:ﬁ,
Realme E: ¢ contra, ot _ina ‘priviledg
place, whereé the Kings Writ runneth ot _
for a thing done to 2 Borraigner ez 8 ¢ontray

+or within a placewithina Franchize, foz )

thing done in’ Guildable. " "~ .

{117 Irvig abufc tbat ‘Rape isa morrallr
offence.

-118 Tt is abafe rhar Rapé. exzends to
others then Virgins.

-I1y. It is abufe toOut-hw aman if nde
for felony.

y 120 It T abufe that one take in Englmd
‘any one Qur-lawed in frelqndjor-elfewhere
out of the Realme ; or that one s put oat
of his Feeby judgementof Iaw of]udges

<

Ordinaries, Suiters- . ...

.11 Itis abufe to cotint df o’ lung tnnc, ’

: wheteof none. can teftifie the hearing. of
- feeing, which is not to. cndme.gene:ally_

above foiy yeares. - -
-122 It is abufe - :har a ‘man have an

- Agion perfonal} from- a longet tlmc thcn
the laftEyre.. - 3

123 It s abufe of- tht Wnt o£ At
compr, forwhich’ cvery one may :mpnfon
another wrengfully.

124 It is abufe “that o one is l:otmd m N
render an atcompt of iffires:of. Land’ wbére- ‘

-ofhe isiGuardian by titlé of Law. ...~

125 Ieis abufe :g:txht Writ of No ‘

4. ¥ cu:;uﬂ :
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54,8 Abuﬁ: of 1he Cammon Lazv. ?
- oui juftd vexcef isfo out of ufei 'y .

-326 It isabufe that Battallesjhc not m—-‘

rfonall A&ions as well as in Felonies.
" 127 ‘It is abnfe thar proofes aad pur-
gations be not.by the Miracle of God

" where other proofe faileth. - .
138 It is abufe ro joyne - Batraile be- ,

Eerfons who are not admltted 0
attaile,
129 It is abufe that a Knight is. other-

" wife armed then .another man maCom-

. batc

- 130 Tt isabyfe thar udges- have Cogf

 nizance by originall Writ, or warrant by

-~ Youchers, or in othérs to which his jurif- -

diction extendeth not.

" 131 Ttis abufe ro fuffer a; Vouchct to
warranty in the Kings Wiit: of Qw war-
Tama. -

are fuffered to be buried in San8uaries,

and that the Lands doe not cfchear to the

Lords of the Fees.

© +" 133 Itis abufe that vicious Obhgan- i

ons drlvc the Authots tqpérfonall Dama-
gesinasmuch as they are voidables.

~ 134 It is abufe to compell Yurours,
' Witnefles, to fay that which they know

not by diftrefle of Fine -and imprifonment

after their Verdn&, when they could not

fay any thing.
- 138 It is a,buﬁ.- w0 ufe the words (1o

theirknowledge ) intheir Oath, to make:

the Iurours fpcake upon thoughts, ﬁnq:c

R
S
—

" 132 It isabufe that thofewho are fourd
Ufurers by indiftments after their deaths

——al

et %ﬁ“
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. Abufes oftbe Comma nLaw. 249

the chigfewords of their Qathes be that
' they fpeake the truth. - g
-'136- Tt isabufe that one examine ot
. } the Jurours, though they findeat leaft twox
1§ toagree. ' et

- 139 Ivis abufe ro pnemore words inthe
doing of Homage 3 but thus, I becomé.

y b ybur man, for the Landwhich I claimeto

e Koldnfyon,- R et
r 138 It is abufe ro.Anfwer or. appesre
v | byAtumey. e T

139 ¥ris abufe to make. Juftices fuch"
p parties without the Writ in the Kihgs
iy prefence,. if not with _the aflent of the
¢ L i parties. . = S AT
" 140 Jris abufe that.the Whrits_of Au-
dita quareta, and Confpiracy and others
containe not the fiubftance of the plaints. | ,
- 141 Ttisabufe that the Juflices of the -
Bench. meddle with more Pleas then of -
 wrong done againft Fines, Grand Aflizes,
tranflat@en of pleas out of fower Courtsy
.and of Darrein prefentment, and of the
* gights of the King , Queene, and theiz -
Allies. o , TR
. 142 Tr'isabufe to ufe 2 Pone when-.
.their Caufes are difcifled, if the parties
. challenge thefame, fora lying purchafor.
Gught not to have benefit of his leaings. -
143 Iris abufero fue forth Grand Di-
firefles in Pleas of Arrachments, whereof:
* the defaults are to the profir of the King,:
and not of the Plaintiffes. . , R
L 144 1t is abufe that Trefpaffours who.
‘have nothing are not banifhed from.
o © . Townes,
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. : ‘I‘owues, Counties, Manours, -and Hun-'
. dycds asthey ufedtobe, - - :
::145 It is abufe tohold thar aPetit Cape
maketh other title but to fave cverynght i’
reall A&lon, notinothers. - :
146 It isabufe tharthe ifiues oﬂGrand

_ Diftrefles in migt A&tions come not to the
. ptafit of the Lords of the Fees, and’
others who have Courts, as _they doe to
the King of Pleas; moved 'in- his Court .
upon the fame A&ions.

147 Tt is abufe to thinke the {amcqm- I
mﬂzmcnt is to be to Maine-prifors.as > |
Principals who make defautt,whereas they. ‘i
arcamerceable onely inCourts. - . gH(

“148 It is abufe to amerce, a man in |
plefive of Fee,or of fervice,going ouraf the |
Land by default in a perfonall Ation of - [
1eall;’ for Outlawty or lofle of Land i is ﬁnf- 1
ficient punifhment. \

- 149 It is abule that Sheriffes dbé‘ not |
execution of Writs Vice Conntie®, in as |
muchias the Plaintiffes bave found Pledgs !
De profegnend, where- there is no mention’
10take Sureties. - R

-1g0 Xt is abufe to dlﬁrcme for Arrera- 4
pes of fervices iffning out of Lands move-
ablegoods, whereas no diftrefle ought o !
be butin the Land onely.

151 It isabufe thar the Tenant may.
without' punifhment enfeoffe a third pers
fon of the Land, of his Lord in prejudice. -
of him, ot doe other thing, or {ay any

thing agamﬁ the pomts of his Oarh of
fcalq o

A = e

e

ey S sE S

FRAS T

s

151. It




=S oW @ e

K ) -

- 'Abufe:ofﬂaeCW Law. 231

.13¢ Ir T abufe ro fuffera manwho s a .
Chanwionto beawimefle. . . . |
“143 It isabufe tharnone haverecovery
. of wrong done by the King,or the Queen,
bur arthe Kings pleafure. - e
. 134, Ttisabufeto judgeaman todivers.
punifhments for one TYrefpafle,.as to 2
" corporall punifhment and to a, ranfome,
fince ranfome is bur a Redemption from
' ¢orporall -punifhmens by payment of a

Ny

fine.of money :

b - 133 Kt -isabufe that people defamed of

" offence are not barred from making oathes,

and of their dignities, and of their other

Honors. .~ .~ - S
And divers other abufes appeare by

. thofewho well underftand -the \R/’ri: bes

. fore writfen. AR R

e

!
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The defetts of the great Charrer. -

SEeing how the Law of this Realm foun-

- «Jded upon forty points of the ‘Great

Chartet of Liberties is damnably dif-ufed

* by the Governours ‘of the Law, and by
Sta tutes afterwards made contrary to fome
-of the points, to fhew. the defedts or de-'
faults of the points aforefaid ; and the

- ertours of fome Sratutes I have pur in\,

memory this Chapter of the defeds and
, . "l ' ) :c?rchc‘l‘l’ .

CHAR V. . °

.
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‘-

reprehenfions of Statutés, “and fithof the

defe&s of the points of the Great Charter.

““Fothepoint, Thar the Church of Enz- -

" Jand fhall have all her Righrs and Eiber- - | W
tiesinviolable ; for firft' it were neceflary -

d ordaine a Corporall punifhmeny , and
namelyto the Lay Judges, the Kings Mi-
niftets, and others who Judge Clerkes for
morrall Crimesto-Corporall. punifhments,
infamatories,& doe detain their goodsafter -

their puggation, and to thofe:Secalar’
- Judgeswho take upon them Cognizance
. 11i caufes of Matrimony,and Teftaments,or
* other fpeciall things. - -

The other ‘point is, That .every
Free-man of ‘the Realne -inherite the
Liberties of,thc“Cha:tter, and wheteof
every one isdiffeifed as of his Free-hold;-

. which is not adjudged according to.the

points foltowing, there Iyeth no recovery

of damages by the Affize: of Novel/ Dif~ -

 fifin. . o
" - A third point. feemeéth to be defeftive, . ‘

forasthe refeife of an Eatldome entire was
to decreafe in him who held lefle,. fo it

‘feemeth that that certainety was' to en-
“creafe as much if an \Earle held more, fo

ashe who held two Earldoms, and who

asan Eardome and as a Barony 5 and (o of® .
other Fees- if thcy}x: not expreffed in the
Charter, ' that the Fyne: of one hundred
pound be riot an Eirtldoné for no poing
encreafed, and (o of orher cerrainties.

., 'Thé four:hpoint is defeltive ("for al- \ .

I

i O R H S & T

i

~heldanEatldome and a Barony, fhaltpay <
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Gre;zt Charter. -+~ z;; '

‘ thcmgh it be that fiich a poifit be grtmn-'
‘ded uponi Law, to binde the Lord of Fees

to warianties by taking of fuch Homages,
whether they tooke tl‘em of the right
Heires'or not ) becan'e it is ndt exprefied

.whothould be Guardian of tthecs n time

of vacancy,and have the iffues in the mean

‘time in cafe where ‘the right Heires fiy
. fromtheir Lords; or cannot or wdl not
doe their homage.’ ‘

- In the points of ‘Wards it is dcfe&we.

oL for as much as no difference is exprefled

between the heires Males, and the heires

emales; for a woman hath herage when’
fhe is fully-of fourtzen yeares, and the -

feaven yeares befides were nor ordained
firft but for the Males, whabefore the age
of 6ne and twenty yeares were not fuffici

ent tobeare Anres for ﬂ'c dcﬁ;nce of thc ‘

Realme.

And note thar every Guardian 15thargc4 '

able ro three things: 1 That he nnaine-
taine the infant fufﬁcrenﬁy 2 That he
maintainé his rights and inheritance with-
otit “‘wafle, 3. ’Ie}:

fatisfaltion of” the - Trefpaffes cone by

~ the infants. .
“The defé@t of the point of anpmgc._
- -trents appeareth amongﬁ the Scatures of

‘Merson.

. " "Amrd the defanlt of Franckbcncfesand
" Widowes in_the fame marner, ‘in which

pointir is fuﬁmehtly exprcfied-thar no wo-
man‘is dowable if ‘fhe have nor been fol-
lcmnly efpou d at the dcqrc of the Mo-

- raftery

at he anfwer and give
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334 Abufer of the Commote Law.
_maftery and there endowed. -

Inthe point whlch requu'eth that thg*

" ‘City of London have its ancient Liberties;
. and herfree Cuffomes, it is to be intetpre-
ted in this manoer; That the szens
have their Liberries whereof they are in:
. herited bylawfull Title of the gifts and
" confirmations of Kings, which they have

v pot fofeifed by an{abufe, and that they "

‘may have their Liberties and- Cuftomes
_whichare fufferableby Law, and not re-

pugnant to the Law. And where it is faid
( of London) that the interpretation be

.aswellof the Cinque Ports, and of other

plpc;s. :

".. The. point whxch forblddeth tortions
. "Diftrefles for Fees is Covenable in itfelfc,
but the fame fhal not grieve any man of the
Rcalmc who hath Tenements, that, ir is

no Trefpafle in him, or by his Minifters,

‘asappearéth inthe Chaptcr of Nativo ha-

: benda
-The pomr which for‘blddeth that Conk
mon Pleas. follow not. our Cour, is t0 be
interprered in this manner; That the people
fhall not rrayail ro Sue in the Kings Houfe=

hold in the Country as they ufed to doe,
But this pomt willeth, ‘thar the Plamuffes

“have Commitlions to Sheriffes; to Lotds -
bf Mar,nours, ard 1o {uﬁloes affi gned,\fo ,

" shar righr be.done to the parriesin certaine

. glaces, ‘where the Parties and Jurouts may'

‘bethe lcfle travailed. |

Alihough it be that the Cha.pner com.-v
trand that Pet/s Aflizes be taken in thell’
- . Connues,
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- Counti¢gybeing made for the eafe of Jurors,

- apdthe quality of the Contempt. -

| Grear@berter: - u55

yet:ix. is difyfed, in asmuchasthe Jufti-

ces make, the Juroprs to come from the '
farcheft marches of the Counties, whereas . -
it wereberter tharthe Juftices \Rod from
Hundred to Hundred, then (0. totravaile .

the people. - S
. The. point .of Amercements is mifufed Cap. 14,
by Juftices, Sheritfes, Bayliffcs, Stewards,

and athers who amerce the people in ¢ers

taine in this mapner,” putting fuch.a one

10 {o much for a Gantempror other Tref-

-patfe withont a perfonall Trefpafig, and -

without the afférment of thepeoplefworn
w0 iy and without. fpecifying the magmer
- Againe, where she Afferrours ought 19
be chofen with theaffent of thofewhoarg ’
amerced , aud in a «common place , the
Largds. make the Afferrours 10 come to
their houfes ro affer, the Amercemengsacs

<oeding 1o their pleafures.

. The point which forbiddeth that Rir Cap té.

vers be defended is dif-ufed, for mamy Ri-

- vers are fow dppropiidte and gotten,and
f{oypugin defence, which ufed tobe com-

mon. 20 Fifhin in the time of King Hen.1 ¢

" The Chapter . which forbiddeth. thar GBS 17
Shexiffes, Conftables, Coroners,- norBay-
liffes fhall hold Pleas of the Crowne fee= .
mevh not needfull,. for. appeales of felony

are not here to' he brought before Co-

" yomers, and thé px%cjntslzndludgqmgms ;

pronounced., and sherefore thiy «point
had.reed ,tp have had more woyds.to
P ' L have:

R )




356 Thedefelds of the
havé expteffed the meaning of it.’

dble govds of the dead, it appeareth thae
the A&ion accruethto the Widowes, and
to the Children to demand their reaforia~
ble-parts of the goodsof their Father ta-:
kenaway. C -
*Tharwhich is forbiddento Conftables
to take is forbidden to all men, in asmuch
as-there is no ditference betwixt taking
fiom another againft his will and liberty,
whethér it be Horfes, Viftuals, Métchan: .
dizes; Carriages, or other manner of goods,

. thewaft by Law, ot but theyeate inthe

. fpoile, the Kings Oicers rakeboth: = "
" Thédefence of the Precipe is not hol-

" poffeflion of Farmes: every day, that the

and theé advantages of thieir Courts.. © "
i ‘The point which commands that one
Medfare be throughout the whole Realm;

and Burgefles, ufing fot the pound the'old
Weight'of twent¥-thiltinigs of right Affize,
- and 3lfo of Ells'and other meafures. -
- “The'defence which is madeof the Wit
Dé odio ¢y atiaythar'the King be not Chap~
cellor, nor take any thing for granted;

V Vrits;- and the fame’ V' Vrit oughtnoe
s - 'tm“

" For the énd of the Chapter of the miove-

;»+The Chapter for holding the Lands of
Felonsfora yeare and a day is out of afe;
for wheréas thie King ought not tohave’ -

fisine bfFine for fafegnard of the larid from - |

detr ift ‘that they doé i withgut Writs ‘of
“ Lords lofe the Cogfiizance of theit Fees, - |

ahd-ofeWeight is dif-ufed- by Merchants,

the V Vit onght to extend to all rémédial . -
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© Great Chapper, 259

- Fttend onely 1o the feloriies of Murder;
butritought to extend to aj] folonies, and -

hor enely in Appedles but i Endia:
menrs, o Ca

The poin which forbiddeth that ‘no
Bayliffe pat a Free-man %0 his Qath wirhs
out Suit, is tobe underftood in this man-
ner, That no Juftice, no Minifter of the
King, nor other Sreward ‘nor-Bayliffe have
Power to-make a Free-man make Oath
without the K ings Command, nor seceive
any plaint withong Witniéfles preferic who
tetifie the plaint o be trye.

The point where the King grantewn
that he will not diffeife, nor imprifon, per
deftroy,but by fawfull Iudgement, which
overthrows the Sranrte of Merchants and

- otherStatutes is to be interpreted thus, thay

n:nac be arreﬁqr:d, ilfA not by z:r;untgmn-v
Upon a perfonal A &on, for the Adtion
be veniall, no ImPri[qnq;em is juftifiable,

{o itappeareth ‘that none i imprifonable

forDebr. And if any Sratute bemade re-.

- Pugnant to this point, either for the Kings

ebt; or for the Debr of any other, it is

; Mot to be kept. Thar (none be O tlawed)

St be meant, if not for morall felony,
fromwhich one is faved by the Qath of
Neighbours, ex offfcio, as it is the ufe in
Eyres; and therefore that deftroyeth the
Starure of Outlawry of aman for agren%is
of Accompt,and al other the like Sramtes;
and that which is faid » that none be
(exiled nor deﬂroyeds)is to be inrerprered

- o in

’




" hold, of his Liberties, or of his free Cus | |

258 - The defelds of the
i this manner that every one havean AS- 1,
on to appeale all Perfons, all Suitors, all 1§ ;
Affeffor; who deftroy men againft theright |
courfe,and againft the rules of Law.
. On the othet part, where the King for- |
bideth that none be diffeifed of his Fieee 1

ftomes is thus to be underftood, that one
fhall recover, by Affize of Novel differfin
every manner of Free-hold; aad allman-
ner of Poffefiion reall of “Lands, or of
Franchifes whe ecur one is caft, if it !
be not by fawfull Indgements and thele
words (.ifit be not by fawfull Iudgement) '
referre o all the words of this Sawre.
“The point which the King granstothe |
- ‘people, thathe will fell no Right, orhwis
“nordelay Iuftice, is mifufed by the Chan-" "
fellour, who fells the remediall Writs, and ™ lt
*.calls them Wiits ol Grace,& by theChan-* | &
‘fellour of the Exchequee who denyeth s/
» Acquitrances of payments’ made 1o the ',«,;'
" King under Ggeen Wne,,_and all thofe '},
-who delay. right judgement or .orher. ‘P;:
night.. ..~ 1
§ 'gi‘hc point concerning leave for.the flays. J:’h‘
.ing of Mexchants, Alliens, is fo to be un- ;N"
derftuod, that it benot prejudiciall to the' «f
Townes, ror © the Merchants of Eag -
,gnd, and that _they' be fwome to the ;N
Ringif they ftay longer then forty daies. .. |
. The pointwhichforbiddeth that none !y

2% oom o=

S

‘ . Allien his Land inptejudice of the Lord i

of the Fee, is,to be inrerpreted in this
- manner, that no Tenawt allien the Fee of
s A his




Great Charter, 299

. his Lord without his confent, or to hold
in chiefe of the Lord withoue éncreafe of :
- new fervice.: ° = -
- point of the cuftody of Abbies, and
. "of feligious place: when they fall is thus
-to be underftood, .that every Lord have
the keeping of his Fee during the Va-
cation. ' e —_—
The point thar none fhall be taken or
imprifoned upon the appeale of any wo-
0, for the death of any other then of
her'Husband, is 10 be meant of fuch a
woman which the Husband laft held for
hiswife, if iri cafe there be many wiyes
aliVe- . N : .7
The points concerning Sheriffes Turnes
and Viewes of Franck-pledges ate difufed
wi three waies; the firft thar Sheriffes, Bay-
d, diffes, and Stewards take extortion of -
hm%f ' Fines, in thar they make the Ppeople ro
wtl, fine for what- they are not occafioned
i - Which they call for Beaupleader, The fe-
hokt*". cond, thar thicy amercé the people for
s, -- Prefentments upon perfonall Adtions, The
L thidd is, rthat- they charge the Turours -
fuyy-wwith Articles touching Trelpafle done by
it Neighbour 1o Neighbour, or of Tenane,
yW'orof other Lord then to the King.
! " The point which forﬁiddéth religious
o). perfons topurchafé Lands, overthrowerh i
ies- | - the Statute afterward made ar Wefminfter
1 of the fame, foras much as the Adionrof - -
Lot the chiefe Loidis limited in fo fhort time,
o .10 haften’ the Kings Afion in prejudice
fe4 -9 the Lords of the Fee: - : oo
B 83i qpe
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566 " The Aticles upon the

“The laft point is of fuch verme and of
“fuch meaning as that the King hath the
Cognifance- of -Trefpafles done. in fuch
shanner,as that the Fee-Tenants have theit
"Courts, and the Coggifance of Trefpafles
done within their Mannours, and alfo as
‘wéll of reall A&tions, and Perfonalls, 35

of mixs. ‘

. CHAP.V, y

r . Ssema S

The Arsicles ‘wpon the Statuse = :‘
- et of Merson. o

. . s

_SOmc points are reproveable amongft
- wJthe Statutes made at Merron after the
Great Charter nade, and namely the.
point of Rediffeifins. Sincethe Law doth

E=

not ataaint any Trefpafiar by enqueft of
- Oftice, and {ccauﬁleas may %crhaps Ja’
availe the Tenants, and fhonld beby Law o
allowable, Aflizés [ye to the exampleof | t
Novel ‘Diffeifin; and where it is faid, {®
shat Redifleilors be arrefled and kept in
Prifon, and aftetwards that they berelea- ¢
tedlisbit an abufeo fihe Law, which re t:
quireth that evéry one who. is artainted of ! ¥
3-perforall Trefpafle, be qpoifhed by.a
Corporall punifhment, “if ke cannoy ram~
“ fomeitby money ; gnd that which is faid |

of this Stature is to be underfiood; of all
Staryses made afer the Giear € at:‘r, ]
’ o made

- -
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Statuse of Merson, 261
made inthe time of King: Hen. the 1. for
it is not Juftice thar he fhould be puni-
fhed forone faule with Corporall punifh-
ment, asimprifonment or ocher, and fur-
‘ther by a -pecuniary paine, or by ranfome;

_for ranfome i nothing but a Suying our

the Corporall punifhment. '
The point of Improvements of Wafts

isreproveable gs being too generall, for

it ought ro diftingifh ‘of Comions ;for in
fome places theCammonoss are infeoffed in
fuch manner that the whole Common is
onely in the Tenants, fo that the Lords
have nothing but the (oile , and in fuch

cafe’ that Statute is prejudiciall to the ’

Gominoners;. and. tepiignans > the Grear -

Charter, which willeth thar none be caft

- out.of his: Freeshold., nor the appurte-

wmances withouc lawfull judgemene,. « . -
-.. The point of Rape of Marripges ‘is re-
proveable ., in..as muchthat it hath an
Exception of Perfons of Laymen, and of
Clerkes, for there is no more Law- that a

*Clerke fhould offend without pusifhment
" -thenalayman. = @ -
.- Qtherpointsare repugnable; If the Te-

nant doe damage to his Lord, or & contre,

Jor theyare not punifhable according to

the Starutey: bur' they are bound by their
Homage antl Fealey berwixe ghem, as it is
before faid amongft - the judgements of
defagles. . .. 0

Thepoints of making Arturhies in”Suits
at Hundtedsis. 'vo be ‘underftood .in .this

smaner 3 That alxhgugh‘a_sqit’bf by. this

3 © Suamte
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263 - Ofthe Statmter
Starutemay ‘make an Atreney for himto-

fave hisdefault, yetnonecangive Judge-
: \ \%}oni!n na-

ment by Arturney 5 nor isa'
med in this Stamre, becaufe thar no
!udgemt{is tobe givenby s Woman.

CHAP V.
Sscr. 3.
Ofthe Statmes of Marlebridge.

COme points of the Sututes of Marle-
‘aJdbridge are reproveable, and namely the
firfy - ﬁvc::_‘ipoints » ‘becaufé. thar every
perfonalt . Trefpaffe is punifhable by a
€orporall punifhment if the Trefpafie be
not bought in by ranfome according w0
the quantivy thercof. - G
~ ‘The Chapter which commandetht e
Great Charterto be kept in all points is
defe@ive for want of addition, of punifh:

- ment, and itfeemes grofie to.make contti-

- tutionsnorholden.: - BRI s
.+ The Chapters remedialls .of Lords. of

Fees is feproveable in the mireigarion of

punifhments For all thofe who doe de+
fraud the Law arepunifhiable by a Corpo-
vall punifhment, .and not by a fimple
Amercement. R

: Thepoiﬁloﬂ%wcldmztféﬁof-Wmﬂs is .

repsroveable, as that -which. is founded
o : . © ‘upon

.
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- Markdridge, 263
‘upon Erroirr, as.itappeareth inthe Chapr:

ter of defaules.

The Chaprer of Rediffcifors is rééroveo .

able, for thar no fpeciall command ought
to exceed Common. Right, . norany paine
of imprifonment is 'judgeable but for a

- wrongfull imprifonmenr, - -

The Chapter of daies in Dower is re-
proveable, fince the Law hafteneth right

_nwore in the ‘Kings Court then elfewhere.

The Chapters following of Atrachments
and Diftrefies are reproveable, for in pleas
of Attachiments no’ Effoigne is allowable”
for the Defendants , nor any fuch order..
:f diftretfes is 10 be holden accarding to -

aw. . . o .

“The Chapser which forbiddeth thar

- none make his Tenants Jurours is reprove-:

able,becaule that no punifhment is therein

. ordained, and becaufe it hathno Excep-" '
< tior;: for there aremany:Cafes wherethe -
- people onghit ta be Jurours :though, they ;

come not:by the :Kiogs Com ,-as:be<
fore. Juftices of Forrefls, before Coroners, ™
and: before Efcheators, and-as-in Gourts::

. of ' Sheriffes and . Viewes - of Frank-- -

pledges, and :as Afferrouts,:and at Guale.
d.divﬁl’i“.' Lo ':,"(f,‘ L
* The Chapter which commandeth the:;
arrefting of thofe who‘aie bound .to- Ac-
compt is reproveable; fincethe ‘Adion is)
mixt; anid Tequifeth; Summonss,: and: not. -
perfonall Arrefts. - - - P ool ey
“The Chapter of wafters of Farmes is *

‘ rjepxovubkyfotmﬁcs-;is-a perfonall Fret- !

4 pafle
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‘ 264; Articles wpon the Staute

pafie, and requireth 2 perfonal! punifhr -

mpnt, and nota ﬁmple Ame:cemcnz.

AN

b

C'H'AP v L
Sscr.4.‘. '

Amcle: upm the Stéfm of
W Mfﬂeﬁrff

Mg‘q Chaptqs are reprovab!e ofthe

atate of Wefbminften. Forhe points.

tmci)mg rcligioas Perfons ase. maucer 1o
ine momcs, and a purchafe upona foun-
odverontnelic, more iqm forxhalr

“8‘

'Ethlup«rakadm Sound guilty.of.
felony. is reprowdablo, fer fdr want of asidi-.
tion of pumifhmene thefe Glerkes:are ;no-
to be ddlivert ra Ordinaries; b\m a: ;ho

pleafsre. ddleimf,andofiia P

“Fhe Chaptor o Wucku upmuh!e,:
inasmuch as she finderisid

Seinse-1ohave pare theeok, whergas. he'f A
onghuo»hwspamwﬁhapmﬁe, and it .
is rcproveable, 310 the awardmg of ;he o

pumi{limdne
Of vhie poing oﬁm”ms wkfbm
fpolown in the Greuv Ghideer;
“The ponmduhngsoﬁﬁhei‘c u mmh'
%ﬂgﬂ;’ as before is ﬁ:utﬁl ’ :
ter conderni of Fe-
loms 0 mtimiae th:ﬁ;’e h

L e E N v me -

==



o —— - A

!

. of Weminfer. 26y

igthe punifhment, for he is confentingto

a Felon who doth not apprehend him
when he may. ' L

In the fame manner is it of the Cha’pféé :
of Coroners, contained in the Arncles

following.

needfull to have been ordained; for it be:
hoveth more the' Elefors to have wife

The point of Ele&ion of Coroners was not c;p‘-

and lpyall Coroners then to the King,and it

had better have been enadted that the Coz
roners doe prefent the points of their Of-
fice under the Seales of the  Jurours, thew
Sheriffes fhould make counter parts af
theRolls, =~

’ The poinz of Enqueft of 0dio & atia i Cap, 3.

teproveable, for Londonand osher places.
in Liberties where thete are no Knights.
The point of puiting people found
nglty_o felony, who will:not put them:
felves upon the Country to pennance, it is
out of ufg that one kill them, without ha-
ving regard ro.the conditions of the Per-.
fong, and therein it is repzoveable, fince
one may perhaps helpe and acquit him-
felfe otherwaies then by his Country,and

© in as. much asnoneis top be put to Pen-
before | & of the of-

fence for which he ought to be pained. . .

.. The Ordinances of punifhments of fong

nange . before he be arrainte

imprifonment are to be reprehended asbe-.

- foge s faid.

" The point of th£ order ‘c"fOut'l:'awry of
the principalls before the Acceflories is
no Statute, but 4 revocation of ermour,

'

r




266 Articles upm'tbe Statute J

“Fhe point of Replevifills is reprove~ | di
able, sccording asit is faidof AQtions; the 1m0
ifment of long imprifonment containe’ 14
our as is faid before. ‘ SRR

“Fhe panithment of Heites males Mar-'
sied, as againft the King, without the con- '« ‘m
ferx of their Lords, betwixe 14 yeares
and 2Y. yearcs is reproveable, for then -
the King fhould have amends forthat, for i
which he hath not any perfonall Suit for '
the amends. ™ . - o
The point of Heires females containeth 1
Ecrour, as appeareth in the reprehenfion - - °
- of the point of Marriages in~'the Great™ %
Chasves. o . r
Fhe pointof tortions Diftrefies ought !
o contain the punifliment for the robbery. i1
‘The punifhment of Minifters, Diffet~
forsby ce.lonrof their Office ‘is reprovea-
Blefor the fmalnefle of it, as appeareth.

amorgft the Judgements. i
o " The point which forbiddeth Sheritfes:
! thatthey take no rewardsis reproveable’
. inasmunch asthe King raketh ofthem, and .
they rake nothing of the King. ~ © © -
- ‘Fhcpointof Fines of Clerkes;-and the
officers of Jufticesin Eyre is reproveable, |
“for the enmmon grievancé of the people’

withaasvaking of prefit. - b
The points of imprifonment are te- - '

proveabie for the reafons aforefaid, and
- gshe painr of Toilsfor the puniftment of.  ;
- mmprfonment, and becaufe Tolls arenot -
|

Tsmmm

== ls

Cor .. efiablifhed eestaine. - e
},‘ Thepeins which willeth that thofe who

I
{
- difufe 4,




B w3

3

FRTET™ 2T EE B aE T

s

.

o of Weftminfter, 26
difufe Marriages fheuld lofe -them; was

rot needfull to have been made; for the
Law is, that he fhall lofe his Franchife

whoufethitnor. . - - _
The point of the Receivers of the Kings

monies and not rendring the fame is rec
proveable, for the fmallneXe of the punifh-

ment, according to that which appeareth
before AR N

" The Errours iof~taking‘of‘€arriéges,'and

other goods appeareth fufficiently by the
realons before. - K o
Thepoint which forbiddeth Judgement
to be given by Strangers in Counties is
reproveable, for no Indgement given by
anotliet thenan ordinary Judge affigned s
tOhOld._' e
* The point which: makéth mention of

Robbery, or Diffeifins isreproveable, for.

all thofe are to be feifed uporiwho the Ju-
rours indi® of Robbery, according

the example of Theeves and other Feloris. - |

The point of Atraint is' reproveable; for
ir:thould not extend to one-cafe, but it

ought to comprehend all Qathes raken by

twelve men if one of the Parties complaine
theceof. & '

_The point of limitations of A&tions is .
reproveable, for the reafons in the Chap- -

ter given upon the fame martet. -

The point which forbiddeth falfries-
and abufes ufed in Courts before this time
10 falfe,]udf’es,‘ whoufed not the Law by

fufferance of falfities. -

Thepoint of Champions is rcproveu!;!e» |
Sa o or |

=
—)
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268 The Anicles of the Statute

for no Champion ia'no bemcivcableaa
witnefle.

The point of not zllqwmg Eﬂ'oxgnes in
Affizes after appearance, is reproveable by
the Aflize of Novel diffeifin, where no
Eﬂ'ongnc is allowable fos the Tcnawno
wore before appearance then aftcr; noria
wo other perfonall Agtion.

The other points of Eﬁ'mgnes are 1e:

ht to advantage any man.

“The point of delaies in Pleas of Attach—
ment is sproveable in many points, accor-
dmgqs appsasethin thM.hapm of defaulrs

‘poln; to plead - upon the furr
eba;ge eth in prejudice of Sheriffes,
and of Lords of%
and atthough; the two. points of Diffeifins,
tipt iam fay, that exary one may svoid

damages- in.the point of perfanall tref-
pafle done o his Ancefters inas much as

his Adion l)seth, of what age foevei the

Partics. bey yes is. the firft reproveable,
for. ag much. 3s the Plaintiffes have no

‘secavegy: for the damagcs done. to their

Angefiars, nor any Adtion, but.rg ehave
seftirition of the poffedion. :
- Fhe gether point is-reproveable for the

fimalinefie of: the punifhment, but accor-

ding to common . right- this- punifliment
bhave time, that hie fhonld never doe
lomage bewixt them for the Lords for-
_when he beginneth ro dif<inhetite
'l‘emm coamry to the :agh: of Ho-

- -

ees, and of Libertiesy

b

.8 %2
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in ‘Weﬁniinﬁu'. ()
The Prayer of the King is reprovea-
ble, becafe he ought 10 aske nothing

contrary to Law, but jt is the prayer of .

the Juftices who defire alwaies to-have
much ro doe. . .
The point that if he who is vouched o

_warranty onght not to warrant, although
" hebebounden by thedeed of his Ance-
" ftor whafe Heire he is, 'in cafe he allegge

#has nothing .defcended to him from #har

. Anceftor by whofe deed he is vouched is '
-reproveable, for wccording to the old

Law, Linds remained liable to the Debe
of thofe who acknowledged it, to whefe
hands foever the Lantls afretwardscame.
In the fame manner itufed tobe inall
other Contralts, wherethe Contrafls were
adjudged or granted 5 and although no~
-thing defcended 10 the Heirefor that he

" loftnot the Tenements for want of Ac-
fuittance, and if hewhobonnd himfelfe -

towarraary would fliorwarrast ¢he Lind,
nor vouch over, itappeareth thereby tha
the Anceftor was Tenant by a naughey
ritle, and thae ke was pofleflor thercof by
anill way; and if the Heire had nothing

.whereby todifcharge him, the Tenemenrs
. bound 16 warranty fhould be ‘recovered.

And if the Heire had nothing whereby 1o
difcharge, nor ne Land is found bound to
the warranty , if ‘the Parchafor foft his
purchafe it wasathisowne 'perill, and ace
coumed his owne folly, the better ar any

- other sime %0 looke to his affurance. - s
SRR ‘ CHA P




t ;7; m-.;r'ticle: W’h-&me '
CHAP. V.
SEcT. 5.

Articles wpon the Staute of
Wefiminfter, 2.

Tﬂat which is faid of the Siarre of
. X Weftminfter 2. which faileth in many
~ cafesishow to be underftood,for againft alt
Trefpaffes is the Law made although itbe

“dif-ufed ; or contronled by thofe who-

" know not the Law. .
And the three firft’ Chapters are not
Statutes, but are the revocations of the
-Errours of negligent Judges, for the Law
permirs not that a man make a better eftate
Joanother then himfclfe hath, bur requi-
reth that every lawfull Contra® be made

accotding to 'the wilfs of the fpeakers;

" and thar which isin the Statute, tharifa
Finebe lcavied in deceit of right , that the
. famébe nullis reproveable; but it might
have been betier faid, That for that Fine,
that no.man be barred of his right, for the’
Fine leavied cannot be rightly faid nul/,
but it holds in force, and burréth at the
*leaft the Donor of his Aftion. . _

The point if Diftrefles dox ,
anyErrour, but affirmethem, as before ap-
pearcth in the fecond beoke. :

And thar which is faid in the fesond
Starure, that Suitors m Coyntics have no

TS Recor
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.. of Weftminfter,2. 271
Record, is burabufion, fince every Lavfull
teftimony is a Record, and every falfe
teftimony is 3 lye; and a3 lawfull may
other people teftifie as the Julticesalfign~
ned. Isnot the fame Wit abufed, Togrant
to  Counties Records in Ourlawries,
Pledges, Maine-prifes, Batrailes, Grand
Affizes and other Cafes, and not othex
points, and to deny that the Sheriifes or
Lord of the Fee , ‘or other 10 whom the
King fendeth his Writ, hath nor as well
Record of Procefle before him, as thofe
whom they call Inftices,is bur Errour?

Andas to the caufes of Writs of panes
is fuffered grear Errour, thar thar which

. isnorwarranted in the Accefloty, thathe

in the principall, fincéthe
oravicious Writ. - -

Of the other fide’, becaule there is
more realty in the Statute then perfonal-
ty, as more Artachment; are awarded in
perfonall A&tions thenin'mixtand realls.
" Thepoint of Mcafnes is reprovesble,
as 1o the Proclamation, and as 10 the
non-acquittance of rhofe whoho!d by lefle
fervice then the Meafres, forbeir thatB.
hold one hundréd pound Land of D. by

Tnay
-Law permits thatnone be aided by a e,

- the fervice of twerty pound per anmim,d

the fame B. give the moyety thereof in

" ‘Frankalmoigne, or Frankmarfiape; orto

hold by the fetvice of 4 Rofeto C. if jr
happen that the fame B. forfched what
he hath, by this Siatute no remedy &
o1dained for ¢ who waspurchaflor fiom B

Lo~




472 Articles upon the Stasute

and therefore the old courfe is to be hol.
den which is faid before in Iudgements.
" The remediall Starure of the right.of
the Wife loft by the default of the Huf-
band is reproveable, for the old Law was,
that awomanafter the death of her Hufs
band fhould repleeve her Inheritance or
purchafe (o loft, fimmoning the Tenanrs,
fora Cape isnot, buta diftrefle and ¢je-
&tion of feafin faving every right ; and

it is lawfull for one df the Tenants in.

<ommon to defend his right where he is
damnified by the negligence or the non
ability of his Partner, In the fame man-
ner may 2 Woman according Yo Law in
the right of her Husband ; neither dotht
the Law give to Widowes Aftion to de
fnand Dower in the cafes named in the
Statute,. but inall cafes the Law enables
" her tobe reccived by Lawfull reverfing
ofthe Iudgement. L
" And thar which is contained that Te-
nants may vouch to warranty, is bur abufe;
how holdeth voucher. place where a Writ
Iyeth not; yer is ir underftood with a
faving, that no juriflition of a Tudge
affigned extend to other Petfons then
thofe who are named in the Wiiry and that
none f{hall vouch more then in the Tame
Writ are named, by Writ of Replegiare,
and therefore are warranries artainable and
dererminable by Writs. . ,
The Statute following,which Ordaineth
few Writs remedialls  after defanlrs, is
prejudiciall to Lords of Fees, who l’olfe
T o0 the

i
wh
i ta)
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the advantages of their: Courts , becaufe

thir Writs of Right are fotbjdden in
{1 fach cafes where they wont tobe afed. -
; Prefentments to Churches ought not td
5!  bebur ir the names of théfe to 'whom thy
k' meere ‘right of the Advowfon doth be:
. long; according asis faid beforein Con-
3| ‘tralls and it is - errour and abufinn of
#| Lawto endotw women of ‘Advowfons, or
#| ' Leafethemto Farme, or forthe terme
i| ofanotherslife, or in Frank-marriage, ot '
| in Mortgage, or in Fee-tayle, or other-
w! wife theninFee-fimple. -~ ' =
¥ [ - And thofe who receivé Clerkes prefén:'
i} - tedto Churches, in prejudigé of thofe ro.
8 | whom the meete right in - Fee doth “appet-.
£} taine.;-are bound'tb make teflitution of
i § the damages, and thofe who have reco-
is | veredto Jurours by whom they were cef-_
% | tified of the right of the perfonage ; and fo

it appeareth that the punifhment lyeth’
¢ | more apainft the Bifhops then the pré-
B | fentors, i - - . L
it And that which ena&eth- long Impri--
13| fonment for a punifhment;is bur abufe;
i | fince none .i¢ ‘imprifonable if not for 4°
@) wrongfullimprifonment. - 1 -
ut The Statute of Woarrantiesis but a re-
m | vocation'of Errour ufed agdinft Law,
[ ‘The Statute of Admealurement is re-
#l | proveable in many points, as to the Procla-

niations,fince admeafurementand furcharge
@) arcwobeby Jurours, i G o
?d!; , The Statute of Meathes' is'fgito?'e‘al;i: ,

-In many points, as ,it appeareth in theé

e of mﬁmihﬁa'.“ 2273




'374 .)frticler upm tbel Statute
Ch?tqr of Diftrefles, Contiafls, 4ud des

ts, and the ame appeareth intheend *
ofrhg’s:ame whese, the Plaintitfes know. -

pot afet fine. .

The Statufe of fifpenfion of Wriss i
Egrca is reproveable, as' repugnant o the
Ew  Chayter, which faigh, wewill Gl ne

ight, nor detame f and wheseforeare
Writs rebutra %ch heariog buy foi
the multitade of Writs which are, andfan

,the (mall pnober of }uﬁms the tnhuﬁ .

erifh,
g‘itamte of ob}w;egm chompt is

t@roveab'a in. many. poROss, 608 45 10
the cxccenqn to.the Perfons, for the
Miaftets is ordained recavery, aid 10,5er
k:}npa not, when Auditass are affigneds
* withow the it of the fervanss.

The odu;r,(ha.t the Auditors zreinor tyed:
to altow ‘any thing byt a theit pj«fum
mrhom W'mﬁ;

ther, that rccove;y is otdamed.

by detinue of the fervasts; and nor agm;ih
the Surery, nor the goods.” - -

Avpthet, that-the Eords are npg to be

Arrefted accopding as of the feavants.
* " Anorher, that the wxclgedmﬁc of An-
dlmra remainethuppunifhed. - =

Ano:h,er of Quilawry, for noncis tobe
imp;xfonci x§ no¢ for a, tortians imprifon.
ment

in"two points, one in the fpecialty-of .the

Corporall pugifiment,and of the. Plyrality |

p!mﬂwcms, fince she scdﬂmsmon by a

pecumary '

The Staxutc oprpcalcs i tepeovaable

D £ "mevemes
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pecupiary paitie is but the buyimg our of
tbc Carporal} punifhment.

The othes to have jusifdiffion. agamrt

’ the Aberiorg m;?«u originall Writ.

.. The Searutes of Wadte arc founded up-
an Errqur fince wafte is# perfonall ‘Trefs

,pnﬂe, and requireth other manner of

FProcefles, asappearcth inthe Chapter of
defaults; and to; defend a perforall Trel

. plﬂeby ‘Wiisis but 2 vaine: labour.

The Stanue of ot allowing a falfe canta
1ntheEﬂognn Demaio lefli is defeive,
forinno ne for noParty is any falfe
caife, o5 any falficy ro petnmul, nop
oughi 1o be profitabletoany. -

. The Stanweiof Bibs 4nd Damages recot

tered is defeflive, fop not one y fhould
fuch rampdy he in she Kings Courts, but

ir oughsto cemprclmd mall uhcr Ldy '

Court
Tthnmnofthofe who mdad Mth‘
our Wills is defe@ive, for ir. -onght to
comprehiend Felons, and: Fugitives as
wellastrue men ; and. the: King, and all
others into whofe hands their gaosls come
aswell: asOpdinaries; for nonecan forfeit
the right of anthes. |
The Sramsefor allo#mng one miannet of
egmm in. the like A&ions was not
needfullto have beenmade if not for the

ncgkguuebf]uﬁwas, for eveny affirma.

tive is encounterable with his negative at

the perilt of the-party

The Srarurc of. dbtmue of fervice is 3@

- #ovelty:. éangttoﬁs to Londs of Fees, as

%PP“"
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476 Articles upon the Statuse

_ppeareth in the Chapter of defaults,
. ‘The Chapter of making new Writs had
not need Yo have been made, if the firft
Ordinances of Writs wére obferved.
“The Stature-to havé remedy by Affize,
. of Novel difieifin is reproveible’, 1for
" much as it ‘comprehendeth hot Lands
charged with Villain Cuftomes; nor Lands
.holden forrerme of yeares. -~ - .
. The -point needed not have fotbidden
falfe  Excepuions , if the Pleaders held
themfelves to the points given in charge.
- And-as o the'point of: Imprifonment,
the:Stature is reproveable for the ‘reafons
aforefaid, and:alfo as to the paine of don+
ble damages; ‘ for the Law'givetha man'no
more then ishis demand, .- =~ .- D
..~ And thar which appeareth in the Sta-
tute of falfe’ Appeales is'more errour then
rightin the enating the award of amends
to Defendants, “whereas'iit " is not to. the
Plaintiffess: - . 2 .- Co e
" . And ds to the Writto the ufe of She-
riffes in Diffeifins; it is no Starute, bur itis
a :hihg arpleafure,and awrong, &
© An

ges in part, -or in all to Juflices, orto
Clerkes, or -to Minifters; or ethers {hould
~be forbidden, as a ufage very full of da*
" mage tothe people. - - LT e

of Diffeifins, Corporall punifhments ne-
‘vertheleffehd!d in fuck perfonall Yrefpat
fes, but in Reddiffeifine more then in Dif-
* feifinss L The

BT @ M 3 e

that which is ufed: togrant Dama-

And as punifhments.are reproveable:in’
Novel Duffeifins, fo arethey in the Statutes ~

Canad
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- The Statute which forbiddeth that
‘Writs of Oyer_and Terminer be not Ligir-
ment gtanted is not founded upon any Law,
asbeing repugnant to the ‘words of the
Great ghmer » 'We will hot fell or delay
~‘Jt:‘ﬂnicctoany man; but commeth rather
the temporall Iudges, who caufe the
fame for their advantages, as defiring to0
embrace all Pleas. :
.- The Statute of Caprion of Affizes thrice
in the yeare is reproveable , as ro the

“‘adjournmeént of ‘the Parties out of the

Eafily,

Counties before the Iuftices of the Bench,

who . have no jurifdi®tion over thofe

Pleas, fince the Commiflions are givento
Iuftices affigned. - ~

"And asto rake Iuries and Enquefts in

~ their Counties, fo the Statute is not to

deftroy the Authours and indamage the

people. -
- ‘The Sratute which forbiddeth Tuftices

that they caufe not Iurours fay, but .their
advice is defedlive, as appeareth in the
Chaptér of Iurours. . -

The Starute of Exceptions allowables
rebutted by Iuftices is nor founded upon

» as appeareth in the Tudgemenr of - -
Luftices, but is whenitismnopare -

fixr. :
The Starate of Rape is reproveable,
for none can ordaine by Stanite that a-
veniall pusifhment beturned; into a mor-
tall, without the confentofthe Pope, or
the Emperour. .
The Sratute that the King hath the Suic
‘ T 3 : in
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378 - Artide; sepon the Statute
in Rape, orin Ellopmentofwamen Mar-

,:!cdmegrovubk, for ‘wome s bounden
10 Anfwer oo the Kings Smig if notby Ape
pcalé, or by Indiftment.. -

And that erhith is contdined in i, Thax
Wonten fould: lofe their Dower for. the
finne of Adultery, ought: alp to compre:

, hend aft Adzdtemun, who claimezo:-hold
he inhetitances of their Wives by the
ourtefie of Englend, (odm olme e

exccption of perfons. - .

The lmpnfomm of thc Alhppw of
Nunnes and cheir ranfome isno Law, but ©
is an errour in-a double g mannet, 'as bcfbte
bhidigmanyplaces. - i -

The imprifonment for two:. yum of
more , ordained for a- Corporali g’u -

-ment to Ravifhers of Marriages.is bur ety

 routy for noCagporall punifhmént cughy |

to be ordained bur for common proﬁt, ag -

before appeateth of oper Penances.:
~And that.which'is ordamed of Procla
_ .mations inpevfooall A&aom is but - abufe

of Law, as u 15 fald in thc Stmfle of
Mmgm
The Sramze Whlch awa:d(th kanfome
“is reproveable, for' Ranfome is notl'u:#
cife then the redemption’ of Corpor
punifhiment.

. The Staryreof Diftreffes made by Bay-
liffes inknowne is diftinguifhable, for in
tortious Diltrefles withour ‘warrant the. |

* Tudgement of Rebbery holdeth; and by <
-warrant is every one reccweabk, whethcr ‘

” kno\vnc or unknowre;

CThe
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of Weftrainfler. 279
* The Starnte of Turdurs.is reproveable,
for the Law wills thac the Plaintiffes have
the aide’ of the Courts to caife the Wit-
nefles to appéare, whereby they may
themore lawfully helpe themfelves with-
out diftinftion of perfons. : "
And rhat, that jurifdi&ion is granted
to Juftices iffigned to Oyer and Terminer

Plaints, without a fpeciall Coinmiffion js

but abufe. o

The Sratute which awardeth that Writ
of Judgement be made without warrant of
originall Writ is nothing élfethena Li-
cenceto falfifie the Kings Seale. -

The punifhment of Shetiffes ill anfwe-
1ing is réproveable, asto the punifhmens;

thé crinie of Majefty , and are bK confe-
quencé puniltiable by death, which oughs
niot to be in fuch eafes.

_And a5 ro iffues the Statute is reprove:
able, for no iffués are awardable but af-
rer defaufes in Aftions ritixr, and not tg

the Kings ufe, but for the profirs of the

Plaintiffes.
The defanlts made of the Statutes of
Cletkes, Cryers, and other Officers of

the Gourt are bur idle, becaule they afe

not kept at all. L .

The Statute tharCognizances and En-
rolements which are made in the Chans
tery, the Exchequer, and before Iuftides
beeftablifhed isan Authority ‘ofgreat ill;

“for by falfe enrolements might every esie

in Aughority defiroy thofe he plgnfgd,
T T4 . whih

for dif-inheritors of the King offend of




280 Reprebenfions upm the
which fhould be a great jnconveniency.
Againe, by this Statute” Authority fhoutd
‘dgecrue to Authority to the Chancellor
‘and othersto falfifie the Kings Seale by
“Wirits, to give judgement without origie
wdll Wrigs.” Tt

And therefore note, that none butthe
King can receive Arturnies in the Kings

. Court, nor recoghitions bitwixt Pargies
without warrants of originall Wrirs. -

" The Statute of improvements of wafts

and commons of Pafture is reproveable, -

and diftinguifhable according as hath been
faid before. g )
The Statute to haveviewof Lands isbut
a wrongfull delay of -the tight of the
‘Plaintiffes ; for the View appeareth fuffi-
cient by the Cerificate of the Sum-
mons, upon what Tenements the Tenants
grefummored. T - ° 7
‘The Starute which forbiddeth that no
Officer of the Court take any prefeniment

of any, Chuich,“nor other thing which

i5 depending” in Plea s or _ir} debate is

not kept.’ -

. Re f?be;iﬁonj 1;p0n the S"tameaf

?Gloucﬂier, I6. 5‘ Lo

Tﬂc ,Stafutei to recover Damages in
: & ‘Pleas of poflelion enadted at Gloucefter
-+ or elfe where, and of the Horrible
§ il waffe aze reproveeble, for thl:;
. PR S - N A ¢ e
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Statute of Glomcefter. 282

zhe _Lawgivcth one homore then is his

the damages: be mentioried -in the Wrirs

if damages fhall. be awarded 5 fora Judge
cannot . exceed the . points;of his Commif-

fion, and fo ir wonld be needfull to ufe
it a‘ccording to the fuft Ordinance of

¢

4717 N . )
* And the Statuze of Tenements alliencd

.demand,  and_theréfore it behooveth.thar -

of Landsin phejudice of othefs'is reprove-

able, for the remedy ought to be fuch as
of Guardians allienors , "l% the dif-inheri~
fon of the right Heires. - -

The Statute of Trefpafle -pleaded in
Counties is reproveable for want of diftin-

&ion, for fmall Trefpafies, Debrs, Cove~

nants broken, and fuch other kinds not
exceeding forty- fhillings." Suirors have
wer to! heare and determine withour

Writs, by warrant of jurifdiftion Ordi-~ -
+ . nary, and by ' Writs granted afrerwards ;

for Sheriffs have more jurifdition in
their Wrirs vicontiell then Juftices of the

Benchby the Pone. .

.- And asto the recovery of twenty fhil-

- lings ermore-in right of Effoigne .of the
. Kings fervice not warranted the Stanite is

reproveable, for that Effoigne might be
«aft where the Defendant would make des
fault. by the adverfe - Party , and fo he
fhould haye advantage of his malice. :
. The Srarute which forbiddeth the abare-
wment of. Appeales isnot obferved.

- . The Statute which awardeth.an inno~
€ent man to remaine in Prifon, -or to have

Ro

T



283 “The reprehinfion of
#o manner of puniftinent fop néceffary
Mun-flaughrer § or by mifchance,where o
- offence is found, is bur an abufion, .
-~ The Sratutes making mention of Londoy
owght 1o extend conmnonly throughout the
‘whole Realme. : :

" 'CHAP. V.
e SECT. 6.‘ )

. .. The mpreiééﬁm of C\ircumféc&é J

agates, 4An. 13. E. 1.

Tl-lc fieft poine which faich, Tha the

Kings prohibition holds not in coire-

{ - @ionof momall offences where a pé«
euniary paine isenjoyneable by Qrdina-
ties, is founded upon open errour; and

vfage 1o enjoyne a pecurfiary paine for a

mortall offence, notwithftanding to defiroy
the Kings jurifdiction.
- The other points eo compell the Parifhi-

en¢rs by correftions ‘to enclofe Charch- .

yards, to-offer, ro give Mortuaries, Mo-
nies for Gonfeflions, Chalites; Lights, Holy

- Yeltments, and orher adornerhént of
- Churches are more groanded upon interet
then amendment of foulés s and nove, that

. afrer ‘that thiey are offered o God;that they
arefo fpiriruall thar they are to be expeni

ded bz ins Almes, and fpirirually, forthey

areicyer 10 be corverred 1o Lay ufes. A

a3 S e o
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. And then if any Parifhionerfor thehust

‘of the Parfon of the Church keepeth back

his Tithes, -or flealeth them-away , or
doth not pay them duly or fully, the
fame is: not, punifhable by a pecu-
piary paine, but by a corporall punith-
ment, o o

For the Excommunicate o pecuniall
paine was to be for reflitution or fa-
pisfadtion, no more then of 2 Pagan or 2
Je&¥, and if they doe demand a pecu-
niary paine, there the Kings Prohibition
lyeth, apd mmch more in thedemand of
Penfions, orof damages of Trefpafle, or
of defamarion’; but of Pleas of correétion
wherg one Pleades onely Pro falute anima,
the Kings prohibition lyeth no, ‘

CHAP. V.
Sujﬁpr‘.. 7,

' Tl-le-ngyv Srarate of Debts is cb'ntrzr):

to Law, as it appearethin the Chap-
ter of Contrafts 5 for ‘every imptifog-
ment of the body of 2 man is an offence
if not for tortious Judgement, and the

* Law will not-fiffer any Obligation, or

vicious Conera&t by intermixture of-of-
fence, and therefore it was to be avoided

as gronnded uponan offence; for no ho- .

hich

neft man ought to agree 40 fixh a Contral

'




i34 fber,cprebezfmof;m.‘ :

which cauleh him to offend, ortobepu:

mifhed, : A
_Againe, it is contrary'to the Grear
Charter which enafleth, thar 16 man be
taken, 'nor imprifoned if not by the law-

“full'judgement of his Peeres, or by the
Lawofthe Land. o

" Here endeth thé Mirrour of Juftices, of
“the right Lawes of Perfons accq;dif;id
 théancientufages of England. * - "L

e Theend of the fifth Chapter, and of the
o “wiol: Booke. © "
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+ BOOKE

, y
“P Called, The B
» NG ) . il
+ Diverfity of Courts ; |
sl Their Jurifdi@ions. - b
oo -
.~ Written by an unknown
v I Author in the time of King
¢ Henry the Eighth, in the
' French Tongue, .-
A

- Wherein many neceffary
..+ and profitable things
‘ ate contained.

" Tranflated out of the
| French Tongue into
> " Englifpfor theufe

b ~ of many.

- ByWw.H of GraysInne Efguire. -

, Ymprinted at London for Masthew Walbarcks,
;- and are to be foldat his Shop ac
| GuaiesInnegare, 1 6 46.
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diverfity of Courts, and
" dhet Juridigtions, -

CHL the King is the fansaing
Qi
o I net
LT _?l?at ﬁﬂicehc adminjs
fired 1o alf - his Subje@s. o

. his Pesfon may fit and give Judgement im
fg all Caufes perfonall’ or reall; bety:’x: Pars
i tyandPurty, but he canmor fit in Pesfon

in’Judgenient in any Caule where he him.. -

- felle isParry, or where the things of hig

Crowneor Diguity arc concerned, .as up- -

- ow an Indi@ment of Treafon, orupon an,

appeale of Murder or Felony, or upon:

" ded to him from a colaterall Ancefter, or
in_an AQionr of Debt, by reafon of the-

i, affeion moving himto be favourable 1o
* himfelfe;; and therefore he maketh his

{ an A@tion brought by. himfelfe, a5 Form..

7 Indges to fir and heare fuch. marters in.

e giﬂ‘érence, and 1o dee joflice to the par-
ies. N ' c

L

The Booke cailed , The
2% ia 10 be inderflood ihet

The Kinghinfeift for theeucellency of

;. don of Land, of whichthe right is defcen~




. 288 Of tbe Court of Marﬂmlfey

Andthe place where the Judges fit,to |

' hirifter Juftice are called ‘Courrs, whlcp
ire of divers kinds, and the ]ﬁdges thcu-
Qf havc fcvcrall Authont[y

R4

-Qf tbe Co(mt of Mmj]mlfg
dode gud BULMO RV RS

Aﬁd ﬁrﬁ, the Coiurt 'of Marmalfcy is
ancient Court, and made for the

well govefnmientand ordeting of the K’mgs

“ honfe:y for the iprefetvation of the

v andhlsSrmmts svand this Cowrt pamﬁ

- bounds within which it: hatlﬂur

and not witkow. i :{ 5

di¢ Mloq,

The Iudges of. this COurt are the Stew- :
< ard and ‘Muarthall of the Kings houfe, for -

- +in themunder'the King is'the ordcrmgof
- thehouthold, &c. - -

- The'title oftheCourt is, leanrm ada

Hofpim Domini - Regis leat coram fenefchalle
& mare[challo hofpitii Domini Regis, gorc.

- And this Court hath power toenquire. .

of Treafon, Murder, and Felony, and o

." take Appeales of them, and of Mayhemif

they bé done within the Virge, betwixe

- perfons who are of the Kings houfe. ..

+ And if one of the houfhold Sueth ano

ther who is not of the houfhold, hemay .

plead to the jurifdi@ion of the Court; and

if they Will notallow of the Plea, hic fhall

_have-a Writ of Errpur, and the Iudge-
ment fhall hereverfed in the Kings Bench.

And if one of the houihold fueth :go' .

a8 _.9V=58535

]




i
bih
e

it

W
h
e
.
af .
it

e
o

- The Kings Bonsh. . &97
ther of ihe hwufhold, and the Plrinrife be
puc from his fervice depending dtie Sutr,

the other {héll ftiew the fame and abate the

“Writ; buzquere if it befo, if incafethe
‘Defendant be removed oz of fervice, &e.
- The Cotonerof the Marfhalfey fhall fir
with the Coroner ofthe Country upen the
death of 2 mam, and if the Plea my be
determined biefore the King remove our of

© theVirge it fhall be, otherwife it fhaifbe

it the Commmon Law.

-

' The Kings Bech,

“¥ Here is artochet Count of high Anshor
-J rigy calfedthe Kings Bench, and the
Ludges of thar €ontt have Authotiry 10
tnguin of, heare, and determing Pleas
andthings souching the Crowne 5 asﬂiih
Treafgn, Murder, Man-flaghver, Rob»

~ beries, Feloniesar the Common Law zand

by Statute Law, Mayhems; TErefpafies,
Burgjasics, ‘and' all deccits and falfities
whatfoever ; bur they have not aurhority
tohold: Plea berwixr Pasty and Party by
origisiall Wit butin fpeciaficafes. .7 -
. They have potver toproceed inand de-
termine Indi@tments, and Preferiements,

ul| saeen within any €d wichin the
tl |, Realme where the' Kings: Wirit minuethsy,
g Hitbe cerified by €orrianare; or be deli~:
b very undes the hands: of the Iuftices of

Y “
3

o | hePeace, or wcgrlu&imﬁo&{ev‘whoqr

the



288 The Kings Bench.
thie Indi@ments or Prefentments be; whe-

2 ther it be of Treafon, Felony, forcible en- .
-tre, Ryor, or any other thmgagainﬁ the
.Peace; and they-bave Authority to re-

verfe Indgements
mon Pleas by a Writ of Errour, or be-
fore Tuftices of Aflize, and in: Liberties:
and Franchifes but not in. Londsn; for a
‘Wiit of Errour, of a Iudgement givenbe-
fore the Sheriffes of London fhall be rever-
fed before the Major in the Huftings, - -

And erronions Iudgements given before
the Major in Lendon fhall be reverfed .at
St. Martins before fpeciall Commiffioners
affigned to that purpofe ; and thereupon a
‘Wirit of Errour fhall be dire@led o the

Major torhave the Record - and procée-
dings thereof, and the Record Thalt be cer-
tified by the Recorder, &c. SRR
., And it is faid, that if:an erronious A
Tudgement be given in Ireland, it fhalt be
* reverfed in the hings Bench by a Writof |i

Errour, for that in Ireland the Lawesof
! England are ufed. coa

‘And-if an erronious Iudgemient be given

-in the Cinque Ports, i thall be reverfedin

the Kings Bench,and the Wrir fhall be di-
re@ed to theWarden of the Cinque Porrs; !

and he fhal] rerurne the Writand theRe-
cord, §zc. ) . . :
. The King may have a Formdon: in the
Kings Benchi, Debt, Derinue, ‘and every
other Agion, and a Quere impedit at his
pleafure. .And.a- common Perfon: ma
bring an AQtion of trefpafie Qrare vi g-
. i S armis

given in -the Com-

iff
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" The Kings Bech. 289 .
#rmis in the Kings Benchy and Adtions for -

forging of falfe Deeds, tainrenance, Con-
fpiracy, AQibns of deceit upon the cafe, or

 fuppofing any falfiry and decéit, wherethe

King fhall havea Finie, 8&c.- @ - - ..
.- And note thar there ard fome. AQions
-upon- the cafe which fhall’be fued in the

. -Kings Bench, and fome not ; asan Aftion
" upon the cafe againft one fuppofing thas

‘the Defendane hath fold Land ro the Plain-
tiffe fora cerraine fumme of Money; and

- that he covenanted to infeoffe him by fuch

a day, and not by any Deéed, &c. Or 10
build a houfe fuch a day, and did not doe
ity &e. fuch aftions fhdll bé brought in
-in rhe fame Courr; but there are other

Agtions upon the ‘cafe, which fhall nor be.

brought ifi the Kings Bench 3 asif aHorfe

* be flollen out: of the common Inne, an

Agtion ‘upon the cafe lyeth againft the
Hoftelet; but not in the Kings Bench, as it

s faid; And fo it is whére 2 'miad’is fo

boundento keepe his fire; that the fame

hurt not his Néighbowrs hotfes, 8c: -
And nore, that the chicfe Iuftice of the

Kings Bench istade by ' Writ, and nor by

Patent, and it ‘is to this effe&t ; - Rex di--

legho (9 fidel. fuo. - I FirssXames Saltein,
Luia volumus quodvos fitis capital. n!fh‘ciar.
nofter ad placita core wobis stenenda viobis
mandaumis gnod éfficio illi “intendatss, but he
fhall be fworne by the Chancellor of - Eng-
land before he take upon himhis office.

- The other Iuftices of the famg Court are
.made by Patent, v zzv by thefe words; Con-

; 2

Jrituimus.




o

- R T s - S

e e
—_—
q

.390: fﬂ.’w Cammon le.

Piwimis Gre. sion jufisioram sy “7‘5’}

- ARCHBR nobis tmnda, bamd

and enjoy the faid Office by himfelie. 0t
hia fufficiens: Dcputy for lifey the grantis
.yoidas sathe Depury, and if “the grant be
-0 him and bis Afignees, he amw
an: Aﬁigncc’&c. -

4‘\"‘, -
T i

Tbe(:moal’lm. : '

Nd wote, shere is mothtrCoun czl‘

ted the Common Pleas, which!
:h jurifdi@ion_ta hold Common le;
.asw perfonall Pleasas seall, or any otbar

Precipe qued reddant, of Landsar. Tene
- ments, &, of Debty Detinae, Acwmhg;

“and other etfonall&(lw s and they
power mg td Ples of any of thofe Adtions,
whuch may he bmughtuuhc&mgs Bench
as A&Qioss. of Maintesance, Confpirasy
Eqrgery of falfe Needs, and A&m upon
the cafe, and wefpafic againft the Peas,
of fuch Adtions wherein. the ngought
glp.vc 3 Fine, and allo, of Anaingsy bus.

w: ot pgvm tohold Pleas of Ap-

RE TR
5o &qmqme nox
sAwt ir.isfaids Thas ome may Sne the

Peage ag;mﬁ.amth: + hefore the bufticesof

the Comwon Pleas, and if the Rawry bein
vhﬁﬂtll, i ﬂat’Phcc;on wi ‘;m

BT IrE st ree .

B




W Tbe Common Pleas. 20
ws  View, they may fend the Warden of the
o+ Fleetto bring the party befose the Fuftices
¥ t:eﬁ;;leSm«:!es, h:r % ooml?\i:hl:yim to
d € ecr; and the reafon why they ey
g o doe is, thargoodorder, amd the Peace
pi. bekeptabout the Court 5 but the Iuftices
au  have not power to award Proceffe to the
. Sheriffe to Arreft the party to appearc in
_ the Court where the Common Plea is; but
- ggs, otherwife of the Kings Benchy as iz is
id, &c. : ' Co
- Andirisfaid, That the Fuftices of the
Commion Pleas have jurifdiffion i fome -
wd  things whi¢h touch the Crown, and to'ens
e quire and hiold Plea of forhe fel ony jarid alfey
ks ef mifptifion,and of deceirdone within the
e, Court, ard within the Recard thiéteof.
e EtAnd if onejmbéftdll'aagﬂameﬂafterd&g
o Enquéft paffed, and Tudgement:given i
e the Cointnon Pleas, by which thSI .
i ment- is' reverfable by Errour Bt wdritc
ol that Pannell; the TuRices of the Commso
iwy Pleas have power to eriquiré of the em-
w befelment of the PanneHl by ¥2. of the
v Officers and Attitniesof the fam %
o, and they fhaft be fworn before the Tuftices
i toenquire of thatdefmlty and if they-eir-
ty d;;e dt]l;c cmbeﬂ'elnc:;s th?' s‘g‘“ be Artaips -
o hed thereupon, and fhall be'comipelled to.
anfwer therbunto as other Pelons, &¢. and’
i ifthey bearrained thiey fhall forfeir thieix.
of B0Ods and chartels, ramen quare, doe.
ks And if one be condemmed in- Debey of
jé trefpaffe in the Common Meas, and he be
0 in teHall, the !%ﬁitcs atﬁcpr:yerdgf
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292 The Common Pless,

- the Plaintiffe may; fend the Wardenof th
Fleer to bring him before.them, 0 fatishie
himto theFlegr-w - ot oo
\" And when heappearcth- and willdeny
that hesis the fame petlon, then Quere what
fhall be done, if the Juftices may commit
him ;qv .the Fleet or not?
gqg for;that they know him not as Judgch
nt
parties ; and
tainethat hre js the
commeth not in'but
party Plaintiffe,
yere.what isto

ﬁmt*pqtbn,becaufc he
by information of the.

bedone inthat: cafe?

“And fee another difference berwix: the ;

adges of the one Bench’ and of the othets
or.it is faid, That if the Judges of the
Kings Bench doe award
Land recovered in v

]

¢ Judges of the Common Pleas will grant
Proceffe of Treafon, &c. out of their-place,

- Phe Sheriffe, ought not to execute the Pro-
céffe, forthat authority is onely of Coov-

mon Pleas, 8cc. - -
_ The chicfe Iufice of the Common Pleas
is made by Patent,viz.by thefe words:Con-

Syrasimus ipfumcapiral. In iciar. noftrum de

€oi Banco,dorc. Habendumillud cum feodis va-

}{if & regardiis, eidem officia debit o com
uet.” And tke other Iudges of the fame

Bench are made by Lettgrs Patents, &ci‘be

the party the money, or otherwife commit |

And fomefay
as other-men: by iformation of the |
the Plaintiffe cannormaine: |

‘& not by Procefle of Law; |

: , Procefleina -For- -
medon, a Writ_of righ, or. execution of
alye, the Sheriffe

?’ught to execute.the Writsalthough they |
ave nor any . jurifdi&tion. therein. But if

-
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The Chancery. .. 293

The Chancery. N

Nd note, that the Court of Chancety

Ais a Courtof-a high nature, out of
which Courr iffue all originall Writs, and
therea man fhall traverfe Offices and fuch

things ; and in thas Court women whoare -

widowes to the King ihall be fivornc that

they fhall nat marry withour the Kirgs
Licence, before the time that they be en-

dowed ; and it is faid, That of errour thete
upon a Patent, or a Traverfe, the fame

cannor be reverfed elfe where burin Par-.

liament, Quéere ¢gc. And in that Courta
man fhallhave remedy for that which he

i hath no remedy at the Comwon Law; and
it is.cilled by the common people, The

. Court of ConfCience.

And therefore fee of matters in Confci-

! ence, how the party fhall have remedy.

Ifa man hath Feoffes to his ufe, and ma-
keth his Will, and thereby willeth that his
Feofes fhould make an .eftate 1o I for
terme of his life, the remainder to €. n

Fee;_if the faid I will not take the eftate . ‘
what remedy is for him in the remainder,’

in confcience,and how he fhall helpe him:
felfein Chancery, &c. .. )

A man fhali have remedy.in Chancery

for Covenants made wirhour writings, if:

the party bave fufficient ‘Witnefles to.

prove the Govenants, and yet he is with-

out remedy at the Common Law, &c. And.

for Evidences,when a man knowes notthe -

Vs cexrainty

{
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294 The Chanceyy.,
cernainty of them, nor in what they ate
c’:oq:i‘:zd; it is pually to be releeved in
Chancery,for he is without remedy by the
Coounon Law, &c. . . .
If a maninfeoffeth anbtther of certaine
Xands tohis ufe, and the Feoffec felleth
the Land o another, if he giveth notice
to the Vendee ar the rime of the fale of
the intent of the firfR Feoffment, he is
“bounden tp performe the will of the firft
Feoffer, as ir feemeth in the Chancery. -
A nun was bounden unto anothet by
,W'imﬂ inacerraine fummé of money,
and the Oblgee brought an Adtion
‘the fame Deed in another County then
where theQbligation was made, and had
Indgemeut to recover; aad the Obligor
- inChancery fued 1o be releeved, and it
was furmifed that by thar forraigne Suit
he was outed of diverfe Pleas which be
imight have had, -if the Adtion'had been
brought in the County where thie Obliga-
tion was made , and it was conceived 2
good matter to re'eeve him inequiry.
"In the Court of Chancery 2 man fhall
_not be prejudiced by mi l_gdin%eor for
wantof forme, but according to the truth
of the Caufe jndgement ought tobe given
‘according to equity, and not Ex rigore ju-
7is. And note that there are two juri{di&i-

ans, Ordinary, and Abfolure ; Ordinary

isaspofitive Law, and Abfolute is Ominibus
mod:s quibus veritas ftiri poterit.

 ¥fangn be beundenby Obligation un-
to two men ynto the ufe of onc of them,

L
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TheChancery: 295

:apd one of themviz. is he to whofe ufe it Js

not,releafethro ,th'e\O,btcifor all A&tions, fo
a; the Obligation is difcharged, lz o
whofeufe the Obligation was made hath
good remedy in Chancery by Subpewna’

. againf} his companion who releafed him,

bur againft she Obligor it feemeth he hath
no remedy, for every man.is bounden 1o -
helpe himfelfe, and it is Jawfull for a map
_togct a difdwﬁe of tharwhich he is char-
ged withall,and in dangerto others.

-, And if a man hath recovered againft’
.another debt or damages, and he hath paid |

the fame withour any Acnpittance, of
withour having a releafe, and notwithftan-

-ding the party raketh execurton againfthim
-upon the fame Tudgement, he fhall have

no remedy l:!y the Common Law; and it
was then faid by the Chancellor thar ke
fhal] not have any remedy in equiry inthis

~cafe ; and if the fame fhould be rémedied
. inequity, then every Record fhould be

examined before him, and thercby the
Common Law overthrowne. L
And if 1 doeinfeoffee one upon truft,

-and the Feoffee doth infeoffec another of
-the fame Land tipon truft, Quare if I fhall

have 3 Subpeena againtt the fecond feoffee,
but where he is infeoffed bona fide, theie
the firft Feoffer is withour remedy againft

‘thefecond Feoffee,as it feemeth.
" Irisfaid, That the Chancellor of Eng,

Jand wherefoever he fhall be in England,

hath power to commanda man to prifon,
- and he ftull not be bayled; Zuare w‘hed:'ﬁé
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296 The Exchequer.

the Tuftices of the one Bench, or of J:c
other, ont of‘their Courts have the fame
auth&nty or nor. _

T
Tbe Excbequ,erf .
'I'He Court which is commionly ¢z!!ed
the Exchequer, is properly for Ac-
comprants, Sheriffes, Efcheators and the
like, and there they are compellable to
makc their Accomprs according to the
es and cuftomes of the fame Court) &e. *
it feemeth tobe a Coure which is much
for the Kings profit, for there all remedies
e provided, how the debes and duues 0
theKing fhall be levyed. -~
And in thar Court the Barons aré Iudgcs
berwixe the King awd his Subjedls, and’
ahey are fwomne theteunto ; and Fines,
Iﬁ'ues, and Amerceinentswhich are affe(-.
fed in other of the Kings Courts, the
eftigates fhall be made thereof 1o the
Court of Excliequer, and rhete they fhall
writé-forth i’tuceﬁ'ezg ainft the parties to
infwer thereunto, and ro ' faticfie the King
whar'is'due to him; and of divers other
rsateers they have power and auxhomy by
.‘.“ﬂ'dnofthexr Office, Btc : ‘

. The C inque Rorts.
Here are ifo divers other Courts, and
ferigur-places where Tuftice is mini-
e © fied,
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The Cingse Ports. = agy
fised,and in thofe places they have Tudges,
as in the Cinque Porrs, ard. fuch places

which have Counfans of Pleas, andalfo in-
Court Barons, in which Courts is Iuftice.

done according ro f.aw, &c. And although
.they of the Cinque Potrsought robe em-
‘pleaded of their Lands within the jurif-
diétion of the Cinque Potts, yet thar hol-
. gdeth onely where the Teunant thewcth the

‘fame, . and taketh advantage thereof .if he -

be impleaded in the Kings ourts of things

which are within thart jurifdition; buc if |

the Tenant be fued in the Common. Pleas
~for Lands-within the Cinque Ports, if the
demandant doth recover by defaulr, or if
-the Terant appeare, and plead any matter
which is found againft him, fo thar the de~
mandant hath judgement for to recover
" the Land, thar judgement fhall bind him
for ever, &c. But the Tenant .might have
alleadged, Thar the Land was within the
Cinque Forts, and by. fuch Plea the Kings
Qaurts fhould be outed of rhe jurifdi-
on, &¢. . - , _
- And fo .itis.of Landswithinan ancicnt
- demealre, if a ‘Writbe brought thereof in

the Cemmon' Pleas, if the Tenant appea-

rethand pleaderh, and doth not rake ex-
ceprionto the jurifdi&ion, ard the Pleabe
found againft him, fo thar the demandant
recovereth, the Tenant fhall nor reverfe
the judgement by a Writ of Errour, be-
caufe the Tenanr might have raken excep-

tion to the juridi&tion of the Court, and

it theuld have beenallowed, &¢. But )izﬁ'
o . the
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298 The Cinque Ports.
“the Lord may reverfe thar judgement by 2
Writ of deceir, and fizl make the Land
ancient demeafne 45 it was before, &c.-
= And if one’ hath Counfans of Pleas ina
‘Fowne, or in a Mannor, and a2 'Writ &
t in the Conmon Pleas of thefanie
_ Land, and thie ‘Fenanr pleadeth, and judge-
‘ment isgiven againft him, the recovery is
ﬁmd, for ir-is within the power of the
King, and the: Writ of rhe Convmon feas

doth rake place there; and if the Baylif,

or Lord doth not demand Cognufans the
jadgement isgood. Bur inanother Ation’
the - Bayliffe fhatl have Cognufins for that
she nature of the Land is not changed, and

fofee thar wherea man hath counfans of .

- Plea, &c. it oughe 1o be demanded by e

Bayliffe, or the Lord, and the Tenam fhall

mot demand the fame ¥ he be impleaded in

the Kings Coutt ; but of the ancient de+-
meafne there it behoveth the Tenant'to

fhew the fame, and plead tothe jurifditi-

on, &c. if he willhave advantage there-

of  &c. .

* And (o note, that in the Cinque Ports.

~ there. is. fuch a liberty thar the Lands
and Tenmements are pleadable there be--

fore the Barons; &c. and yer if one bs

impleaded at the:Common Law of Landg
within the Cinque Ports, the Barons fhalt
ot have Counfans of the Plea, - but the
Yenant may plead the fame w0 the jurif-
digtion in aburement of the Writ, &c.

The
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' ‘Hqu Baron. 293
' The Court Barom.

N

I\ JOtals that there is another Coun

which is called Court Baron,inwhich
Coutt the Suitors are the Judges; and aor

the Steward; and they hold plez of Gon-

tra@ts within the juridi@ion, &c. and yer
it is faid by fome, That the Deferidant fhall

‘pot fhiew thar the Contradt was madeowr

ofthe jurifdi@ion, and pray that the Plain~
tiffe. be examined as in a Cowt of Pi-
powder. :

_ “The Judges of the Court Baron have-
Authority to hold plea before them of.

Debt upon Conrradls, otDetinue, burnot:

of detinue of Chartcrs,vgr Agdtions of debe::

apenajudgementin a Court of Recodd,
but ‘'otherwife I thinkeiit is ofa recovery

in the fame Courr; nor fhall they bold plea

of Maintenance, forgery of falfe Deeds,

of deceit, nor of Decies tantumy ot of pless -

of Accompts, forshey have not authericy

g0 affigne Auditors. They fhall not hotd:
plea of Debt above the fumme of forry .
fhillings, unlefle it be by pre(cription; and
" they fhall not hold plea of Free-holdty
plaint, but by a Wit of right_they may.’
Butif a judgement be given ef Free-hold -
upona plaint, it isfaid it is good umsil{fs
bereverfed by 2 Wiz of falfe judgemont;

samenguare, &re.

., And noteforwhar Suir a man ﬂu]l be g
judged' in a Coust Baron, and it is faid,
Thar itis where a man isfeifed of Landsig -

Fec-fimple, andwhich be holdeth by e
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300 The Conrt Baron.

vice of Suir at the Lords Mannour, that
Suit is properly Suir-fervice, and forfuch

Suir he fhill be judged in a Couirt Barug,
and for no othef Suir as it is faid, &c.

- And guere alfo, when erronious judge
‘ments are given how they fhali be reverfed,
wiz. when by 'Writ of falfe judgement and
-when by a Writ of Erfout. And fome faf,

_That in all Coutrs where the partj might
temove the plea by a Recordare upon a
judgement given, in fiuch Courts a Writ of
falfe jadgement lyeth 3 -as in ancient De-
meafne, CourtBaron,. County Court, and
Hundred § but in other Courts which ate
of Record the plea fhall be removed by a
Certitrare, and tipon judgément given in
fuch Courts whichare of Record, it fhall
be reverfed by a Writ of Etroaf,&¢.

And if airian recovereth in & Court of
Record by erroniousjiudgement, and Su-
eth not Executrion, fome fay, That a Writ
of Erronr tyeth, and the parry fhall have
a Superfedeas if he will prey the fame; bue
if aman hath judgement ina Court/Biron,
and-taketh not forth Execution, no Writ
of falfe judgement lycth: Quere the reafon
thereof, and what the Law is in that cafe.

.~ And note that fometimes the Sherifeé
is Judge, as in Reddiffeifin, "Waft, and
Admeafurement, and the Procefie fhall be
ferved by the Baily asis faid. = -

+ And note that the Shetitfe is an Officer
“ 10 the Kings Court; te execute the Pro-

:ecfle thereot; yer {ometimes the Goroner is
the Officer fto the Court where defeét is
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The Cours Baron. __ 304

found in the Sheriffe, &c. fo that he can-

not by Law indifférently execure the Pro-
ceffeasfor divers apparent: caufes, yer if
the Sheriffe dyeth the Procefle’ thail not

- goe-to'the Coroner, but fhall flay tillano-

ther Sheriffe is chofen, &c. And becaufe
the Sheriffe is an Officer appointed by
the Law toattend the Kings Courts, aman
thatl nov rake an Averment againft the
rerume of the Sherifle dire@ly, and the

‘reafl nis, becanfe where Juftice ought to

‘be miniftred and executed,thofe who have
the Goversment: of the Law ought ro re~
pofe tiuft and confidence in fome perfon,
and if every one might averre againft that
-which the Sheriffe doth, then Juftice
-fhould not. be executed, bur fhould for
cver be delayed, &c. ‘ ‘

‘The nieanes and the remedy how a-man
‘may come to his due, and to that whichis
wrongﬁnrgly kepr from him, and that is by
plea, and this word is generally and hath
divers effedts. implyed therein, and may be
divided into divers branches,viz. Inta/ .
pleas of the Crowne, as appeales of Death,
Robbery, Rape; Felony, and divers other

- things, &c. and into A&tions reall, where-

by Lands, Tenements, Rents, and other ,
hereditamenrs are démanded,: as Writs of
right, Formeden, &c, Or AQions poflefio-
ry, as Wrirs of Entre; Affite of Mort.
damefter, Cofinage and the like, &c. And
irmay-alfo be divided into AQions perfo-

_nals, as Debe, Trefpafle, Detitue,8c. and

intq Agionis mixr, asinto Affiges,and A&

ons

~
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o Tbe Conrt Baro.

, onsof wat-which are as well in thd.reafty
as inthe perfonalty. A perfonall phea may
-be divided into two pasts, onc inte 2
mgeere perfonall plea, .asan A&ion of debx,
“derinue, where none hath intereft but e
* parties thenifelves; the Phintiffe and e
fendans.- And the other part is mixtin

the Crowne, the Plaimriffe ind she Defen-
. dant have not the fole intereft in - thofe
- A@ions, but the King hath an mrereft in
~ ahemalfo to have a fine; asin an Adtioa of
TrefpafieVi & ermis,and that isan Adtion

mixt wish the pleas of the Csownyie. .
.. And notethat in ntastersof the Crown;
fox fuch for which aman fhall finfFer death,
formse may be principalls and fosse agcefio-

. ies,a3 Murder, Felony,Rapa,and the liee;
but in High Treafon ¥ conceive all are
principalls, & in perisireaion 1here may be
grincipall and aceeSory a6 well asim felony

. Tiha Premunire all are psineipalls, and in
Emingomrof ‘Tosguesy and putting cus of
yes there may be'an acceflory as well as a

principall, s is faidy 82¢. -

In Robbery all are principalls who zve

prefens at the time of rhe Robbeny done,
otherwife it is & Musder 3 for if one be

peclens anddorh noshing he is anaccetlor

vy, andinata principall, &c. Io Mayhem

fome fay, thar all are principallsy as wel he

whe. is’com{aming andiabetting as he whe
giveth the Mayhem, a6 it is i Trefpafle,
tanenguare, fos I conceive the Lawtobe
gontrary, &c.. And it was faid, ‘That if a
fnany be prefent at she death of 3mam, and
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*the party

. following, and firft of the Appeale o
dearh of a man, &e. PO
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An Appeale anwder‘ 303

moveth another to kill the man, that heisa
phincipall, notwithftanding’ that he giveth’
bim not any ftroke, and fiotwithftanding that
the Coudt iii. evety Appeileic, Thar every
gjinéip‘ﬂ[ did mottally ftrike and wound him,
¢. byt thofe are'words of forme, and the
blow'of him who ftruck is the ftioke of him,

- who commanded him when-he was preferit.
" And{tis to know that for fuch things for -

which a min defervéth-death, there ate two
waiesth britig him to anfwer the fame'; one
by Appeale, which is ar the Suit of thé party-
the other js by way of Indifiment, which is
atthe Kings Snit, &c.” And for 2. Mayhem
'?ﬁll’,h ave an Appealé of Mayhem,
wherein he fhall tecover damages, and rid
death fhall follow, &¢.. and fee the_ Ap'?_ead:

the -

| A Appeale of Mirders

1 H: bic inflanter appellar W. F. de morse

H. G fratris fuiper éo giod cum prediét. B
 fuit in pace Dei ¢y-Dom.regit apudD:rali
die, hora, G- arino. 1ibi venit: W. F. uti- fely

. Dom, Regis; in affultu_premeditatvi (o armis,

&rc. Bt iniphum H. ad tunc ¢ ibid: fe lonicé ine
Twlrun fecit @7 cum guodan’ gladio- precii-12:d, -
quem 1pfe in ann Jua dexsra ad'tunc Cor ibidem
tenit predift. H. - fuper capwt funt percuffircy

unam:plagam <morvalem -in longisudine duorwm .

poilicumin ‘auteriodi parte Capitis fyo wigne. ad
o X - cerebrum
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304 An Appegle of Murder.
cerebrum eidem H. adbunc ¢y ibid. felonied
dedity de quaquidem plaga pred. H. per 3. dies
Funt' proximé fequentes languebas &y tune
84, obiit 3 ov imédiate. obiit. Es. fic idem
Tohisites ut felo Dom. Regis pred. H. folonich in-
gerfecit &, mundrauit contra pacerndi@i Dim.
" yebity Coronam go dignitatem fuas , ¢y guod hoc
 fecit nequiter &ut felo gotura pacem Dei dyDom.
Rt?ir,g‘red. Kohiannes offért | oc'“i_ig'frﬁib'yuri'” e
wt éarid Dom. Reghs Bic confidevavie,pe. '~
_'Arfd it feemes the Appeate of Myrder
~dught be be brought within the yeateand a
day After the death 6f him who is ‘murdered;
indinan’ ppeate. the party Bach wo iffues,
to puc hirmfelfe upen the Jury 1oty if b be.
' uilty or not, ot t0 wage Battaile, and 1o
_make the Bartaile with the Appellant; and
If he'doe gage Bartaile he eught so defigre
. the battailein his proper péetfon, and by no
Chamnpion. But it is otherwife in 2 Writ.of
ight ke e E T
" "“And thete are divers.caufes to ouftethe
Defendant in the appeale of Battaile, for it
is @aid, ' That if an Xnfant within age bringeth
"an Appeale , and the Defendant fheweth
that he is withinage, &c. the Juftices have
been of -opiyion that_he fhall he put
anéwerthe Appeale of the Appellane being
withinage, and the Defendant hath loft the
_advantage to- wage the Battaile; becaufe it
.wias his owne A&. And I conceivethatif a
“Woman biingeth an Appeale of the death of
“hes Husband ' againft another, the Defen-
-dant.fhal| lofe the. advantage of Bastaile;

fof -

TO OT F oot e X B ay-

o oL
LSl o - T N S .




e e

i Appedleof Mrder. 308

- for, 1’ caitnor” Combaté or deiaigneilic Bars

faile Witha Woman, &c: Andf a partybe
thall not wage bateaile. o

* AndTecthatin an Appeale of the deathi
‘of g managainfttwo; the’ oneas Ptincipaff,
ind the other as Acceflory, and they waged
Bituaile, arid- the' Phintiffe demurred ugon
theple 2, -and it Was fiid, That the Acceio-

- indiéiéd of the’ Felony or Miirder, &c. he

ry Thquld not be'purro dnfwer rill the Prin~
“cipill was attainted 'or acquitred 3 yer it Is

faid, Thar the Acceffory fhould anfwer pre~

 fertly; bug the iffue fhould notbe tryed rilt

the Pringipall wete attainted or acquitred 3

and if thfj ipall’ be acqpittéd ;l?eother

‘iffue fhould not bgtryed: " © v .
Arnd ] cohceive that in'évery‘eafe of Pelo-

iy where amntisinditedas Principall; and _

erward hath his pardon; ‘or forjureth the
Realme, ‘ht:n:xl in tho%:afcs and the like the
Acceflory ‘fhall fior be atmigned,” becaufe
~th‘at§vg3 e Principalts B 1 peionn
what masner foever it be, the Felony is de-
termivied; and by confequence acquitred,and

by'the fane reafon the acceffory is difchar-
ged. But guere whir the Law is if the Prin- -

cipall have his Clergy. ,

*, "And(eethat where there are three Bro
thers, and the middlemont Ritlerhi his eldeft
Brothet, the youngeft Brothér fhall have
the Appeale, and Zet*hc is not his Heire.
The fame Law whete the eldeft Brother

killeth his Father, ‘the youngeft fhalt have
X2 And

 the Appeale if there be but tivo Brothers.

wy
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306 Andppealeof Mimder,
And where the Wife killeth her Husbands
the. Heire ‘fhall have the Appeale ‘s it is

@id.. Quare whay. the Law is in the cafes

before, &c. e g
- And the_ Procefie in an Appeale of death
is ane,, Capias , and. one  Exigent, Scc. but

- in an, appeale of Robbery, an appeale of

Rape and-Mayhem, the. Procefle ‘is wo

* Copiagy and one Exigent; &c., And' nate

-~

thar;a. man_can-rever. have an appeale of
Robbery, Rape,, or, Mayhem by difcent,

p

otherwife of Murder.. ..

. And alfo note, that”

abate, if in the Declaration be'the yeare,
day, and other time when the. Felony was

for the fame fhall never difcend; but it s

~dane,-and it fhall not abate for want of
Freth-fuit , -if it be not within the yeare = -
“and, the day, and that is by the Sranute of

Gloncener e, ooy e
- YA"an Appeale if the Defendant. plead

Har the Plaintiffe is a Baftard, and he is

certified 1o be mulier, yetthe Defendans
fhall be received to pléad not guiity, be-
‘caufe ‘ar _the beginning when he, alleadged
Baftardy, he might_have ‘pleaded over 1o

the Feiony, becanfe he demanded another .-
: t;ya_!lt,l,fo; the one.is.tryable by ihe Record,

eother by Enqueft. . But of fuch mat-

andr

zer which'is tryable by Enqueft ifhepleat - |
deth to, the Felony, all the fame fhall be

tryed by one Tryall, and by one Enqueft. In
an Afize, if the Tenary alledge Bafterdy in
the Plaintiffe, and the Bifhop doth cerrifie

>

the apbeale il pot

" muliarity,
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' "Appelee of Robbey:y .3&7
muliati?, yétthe Affize fhall be raken to en-
quiré ofthe feifin and diffeifing'guere. . -

- And quere ifa manin an appeale plead 2

pleawhich is tryable in another Coymy, if .
* he fhall ‘plead over to the Felony, becaufe

‘e demandeth two Tryalls.. .

——

g of Kospey.

THE. Writ of Appeale of g,obbe,y be-
inneth thus: : i T

. A. B..npper de - Londongenerofis, artackiatus
Jfiust ad refpondendiam, =R F. generofo fimal cum
D. nuper de F. in fuburbijs ‘Londop, da rebberia
& pace domini regis nunc fraghy, unde éos appel-
lat, & fung plegii. de profeguend. A, D._et C.

- Erunde idem R, inpropria perfona fwoinftanser

appellatdpr'ed. C. Alde éo guod ubi idim K., fuls
in pace dei et Domini, Regis uunt apud London,
057., in parochia ﬁnﬂfﬁ;%lfgﬁ;’%{gke}ﬁea

in fuburbuis Londo),o, apid talem villan thtaki
Comitatuy 20. Oftsbris Anho; Regni, Reghé” unc

X7." civca horam: feptimam, poft meridiem ejuf-

demydigivenyrunt tam pred; W, L'et K., qui o~
de non comparent, guam pred.’A. qui modo “com=
paret,felomicé ut ; Jones Dom. Regis nunc infiddi- -

ando ¢t infuls premeditat consra: ‘pacem’ Repis.
unc coronam et dignitarem fugs die, ‘dnné, bora
parochia, et wardopred. or1illa et com, predift.
Et pred. W unam galeam, precii. 36.s> 8.1

© € unam cratévam argenteany et dedrarum precti

49,5, debonis ¢1 carallis pred. R.. ad tanc ibid-
) X3 - " invento
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308 Appeale of Rabbery.
jnvens. felmic? furatus eft, capit et afporrguit.
"Bt pred. C. A. et 1. K. die, antio, parochia
et warda pred. orvile et comitatn pred. felomice
confortaverunt , "fuftenraversine e axilieoeruny
pred. W.adfelonjam pred.in forma pred. fosiead | |
“experperrand ac burh vine ét 19 dem &l feloniam (

 illam fallam, [iense enm felomam Hum fic t
faciffe receptaverunt. Et quam cith idem felomes ¢
Jelonias , prédif¥as ‘in forma predicta fecifon, f
JSugierunt, predifhus .. eos recenter infequitus | fi
fuit de.warda in wardam ( if the Appeale |
be !;rqqﬁlt;in, London ) or de villajnvil-  n
" Taom, (i 1t be bropghrinany County Yafjme  a
ad quatior wardam propinguivres. Et alvers 1
gronfgue, et ¢&. BY fi preditiys felo qui mod
‘WZ’?M\fdfiﬁim' predictom wlt comradicere,  m
preditt. R, boc pdrdyws gwriﬁ'cm.ex verfr pl
cun prabare prows turie, L. - -

© . And the like Peclagation is in buening
'pfﬁl:!@ii‘es, and of Burglary , mmariy mt*  ith

sandit, | _
And the Defendans invhis Appeale fhall .
thave e fame eryalt ashe tall haveinthe 1y
appeale before rehearfed, ro%n himfelfenp- n
on the ifue tryable by the Enqueft, orto 'k
wageBanzile if he pleafeth. ~ ~ *
Butthere ate cerraine things which fhafl |
put che fame from that advantage , that he -
Thall not wage Birrajle, &re. viz, EftheDes.
fendant be indi&ted of the fame felony, &¢
. andfthe Plaintifle be mayhentedby the De-
- fendant, of by anotheras I conceive; of if
the Defendant be rakenin the manner, or
ifthe Phintiffe’ be within age, or ab‘;;:

w

I emeGoogle’




Cmg WS W W R T owm

s owr e A em es

- the'desth of 2 man whe

]

bea wontanor the like, ~ -

And norerbar if the appeale of Murder,
Robbety, .or Rape be brought in the Kings
Bench, and iffue be taken befoft the Juffi-
ces of Affize, if the Plaintiffe be non-fuit

they have not power to arraigne the Defens.
(ﬁe appeale be broughe before

dant; bue if thea
them, and afrerwardsthe Plainriffe is Non-
fuit, it is ortherwife as it is faid. "

And there is another difference when z

man is arraigned arthe Kings Suit,and when.
at the Suit of the party 3 for ifhe be arraig”
nied dv the Kings Suit, he fhall be put ro
ahfwer the Feloriy, whether he be of that
name 9t of another name 3 and it fhajlbe no
Sir-name, nor knowne by fuch a atvie, bug
by another name 5 for if a man killethi 3u0-
ther and is indited thereof, he fhall anfwes -
tothe Felony, and fhall not beé admitred ¢

- plead mifnofiner 3 bur if ir be-ar the Suit of
- the party itis otherwife, ds if a man bfing
an" appealé againft an6ther, theré he fhal|

be admtted to have the ples, and thay is-
the diﬁcrénccf.:‘ . b - h L i f
, Nore that if 2 man bringethan appealé o

: 15 m "fa;_h Tawhil ey
to havé the appeale,” and after Declaration:
he & thqx?lgt . iilc‘;gc&gqa_m thall_be:

arraigned 2 new at the Kings Suit; but if. -

thé Weige of thiy dead Gierh, the appeale, his
Wife !;ghg.z!i\te. and, hfter D_e,é‘,lar‘arig':fthg-
Hete is Noo-fait; ;tcle Deferdant ihall ag;
. 4 - be

H e

e

. dppealeof Robbery. 209
theage. of forty yeares; or if the Plainiffe

glea for himto fay, ‘That heé is not of:that -

T
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" otherwife, *

3'{1"0': ~ Appealeof Mm’a’er

bé arraigned a new ar.the Kings Suit, be-

- caufe that none could Sue the: appeale but

the Wife, and fo the Declaration was withe
~ but warrang. And guere how that mparteg

may appearcto the Court., -

_ Arnd if ore be a¢quitted in Appéale, ar
indi@ment wherein thére is no errour in the
Originall 5_he fhall be arraigned De novo at
the Kings Suit, although that ertour be. in
the Capias or Exigent. But if.eryour’ be in
theOrnigirall, and he is acquitred, he fhall
‘be -arraigned De novo at the Suit of the
King, becanfe’ thar his “Arraignment was-
‘never warranted but' wichour warrant; for
whenthe King is afferrzined of a Felon, and
of the day and ‘yedre, - if the, Felon be not
fawhilly “dcquittéd of she:fame Felopy he
{hall'be arfaigned at the Kings Suits. But if
hebeonce lawfully acquitted of the Felony,
-he fhall never put 'hiéqﬁllc in hagard:againe
foi the fame Felony, i it be nor for Mur-
“dér, inwhich cafeizis faid, Thatif 2 Mur,

. deferbe’ acquirted- within the yeate ar the

:

]

Kings Suit, he {inig: be afterwards in'an.ap- -
thi

- peale arraigned within the yeare at the Suit
ofthe party, &c. - - SR
And if o sopedle ‘of Murderbe pughs

before ‘the Sherifle. and "Coroner, in the
County,  itisfaid,. That itmay be removed
into'the Kings Bench by 3 Writ, which fhall
" bedire@ted 1o he Loroner, and not to. the
Sheriffe, ﬁeéiﬁ(,c‘ rhat, lh}:COm”fcr, hath

the Record 5 yét ¥ thinke the Law is

T
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.Appeak of . Il/urder. 311

Aljdlf one be' mdn&ed {or Murdcr, and \
‘aftcrwa:ds an appeale is brought againft him,

and afrer’ Declaration’ the Plainiifie is Non-

ﬁut, the APpcllce Iha!i be armgncd ag the

ngs uit upon thc cclaration, and, no¥
upon ifidi&ment,as it is holden in, 4. E 4.

N ‘Note, that it was faid by femie Juftices in

times paft, ‘That in every’cale wheye the
Defen api Pleadertt a° ‘matrer, whereby be
roveth ‘that the a&lon _doth not ly¢ for thé
Plaintiffe as'Baflardy; ‘of never accoupled i

loyall Matrimorty, %¢: shere he need “ngz
o

toanfwer to the Felony 5. but if he pleade
a reléafe i’ Bar, then he onght to plead 1d1he
Felony, becaufe it is nor.denyed by him rhat

the AGion once lay, for the Plaxntd-fé for
- whenhepleaderli o thilFeiony ﬂ‘cn hg com

fgﬂ'ctﬂ‘ that ‘the Plain 1'{& I | fuch &' perf
who can ﬁmnmme theatioh’s yet it was fai
‘10 the contrary, Thar e, fhall not plead to

“the Félony infauorem vitg, yvherc otheiwifé

ifthe’plcawcrc foniida éamﬁ‘hl hie* thoild
be atnainted, -and the Féloy not enqui
of, and that fcemeth to bc both reafon
Law,&e. '

“ And nme, shar whcn aiman'i$ found gun

. for Mutder; dr Felony,&¢: for" whiclvhe fuf;

fereth deachs he may pray his Rooke ro fave
himifhe be a Clerke, and fRall have itif he

can‘read. Barif: thar Bigamy ar jother sime
. ohvifled be alledged againf} him, and tpro.

V‘dﬂ‘he n-tie fhalf not have his Cler,
- And irwhs'faid, That if the q ré-

: \' ﬁxfeth; Tlerke gcneraﬂy, m-fpcélaﬂy, rl;at.

fi |




o ‘ .dpgec{e of Murder. t
the Judge may compell him o accept the fer
. lon. Butthe old Law was, That if the Ordi-
ary had refufed him fpecially, as to {ay, Non
b&bet;‘ wcj;m‘;:lerimlem, nc‘::i habét confuram;
et the Judge might compell him t0 acceps
zf him. Bucif thlfOidinary doe refule him
generally, the Judge cannot compell him %o
aceepr of himy becaufe there may be fome
caufe whierefore the Ordinary by the Law of

‘Holy Chirch ought not to receive him. Bus -

that opinion as it was faid, Was alteted inthe
time of Willian Hujfy,’_and‘ his feafori was,
*Fhat if this Judge behis Judge where the

Ordinary refufeth him {pecially, it is asgrear -
~ peaf6n that he Thall be his Judge where he

gefufeth him generally.

And fee, that thofe who are fo arsainted of

Miirder, ofof other Felonies, and for fuch
things as they fhall fuffer death, they fhall -

frfei their Lands and Tenements, and thieir
goods ‘and chartels for ever, and the King
fhall have the Lands for 2 yeate and 2 day,
and then the Lords of whom the Lands ar¢
holdén thall have ;&. But he who is atpain-
. ted of Treafon, the King fhall have all his

Lands, as well thofe which are holden of
* other Lords as’ thole which are holden of
* hunfelfe, &c. Andif 2 man hath Land inthe
righit of his Wife, and is anainted of Felony,

the Land Thaltbe forfeited for the rermeof
hislife;and itwas faid, That if before the At~

taffidér,hé and his wife were diffeifed,and af-
terwards he were dttainted  and reflored to
tiz Kings peace; ye: they could not have 28

Aﬂ‘m:. Temenuare.
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i Appeate of Rape. 3ty
c-| . 0 . T 5
al T ST Co
5 Noxe Mfo -yhat the Appeale .of Rape :
gl * beginneththys: - .. . .
a. . Roberms Wood mupe-de A. in Comitams b
ol Selop Clericus, didl. R.-W, nuper de A.in :
| Comitate pred.& capetlanus Reflor Ecclefia pas - ¢
4| Tockialisde A 4n comitaru. predi&F. Qr thuss '
w| Awer de D in ?mit;a:y predi&t. genr. alim
i dift. R. S. quper de D. in bom. predifo yeo- :
“‘, man artachigtss fuit per corpws fuum, ed sefpon~ by
w | dendum Alicie. G. .de.rapsm igfins ,A,l:‘c;‘;, &

pace Dem.regis nune fi 4 g4m appellat. Ey
t: Jum plegii de profequend. A.D. de Cq.a;'n cemit.
o | yeoman, &rc. Er vnde eadem Alicia in predift
:ﬂ perfona fua inflanter appellar predill. R. W.
i de eo quod ubipred. 8. Akicia f%r in pace dei ¢
| Domini Régis.ounc apud A in predi8. in zomit. -
"N Salop,8.dic menfis Maii amn. Regni Do, Regicy -
UL 19, Girca borum fepsampoft werediom ejufdem ‘
W1 diei,ibidem venit predist S felonictws feldpres 8
W Wi demind regis mune infidleand & infubsi prev. - b
W\ wmedita comra pacer ejufideen dom. . regis vov. ]
b:;‘ 7onam gy dignitasem fuasydig, amoyhoras tr. fow : i
’of } t0.in comitarn predifi. Cor u. prefaram Alicidm |
ed tunc @ ibid. infuleun fecity & pfan adsue. b

R Goritid de virainitace defloruis consra voluntarony . i
"3 fulom raduie @y varnaliter toghwvity & fic pre-. i
| Yig R S. predish. Aticiem mado ¢y forma pre-, ;
U4 sapuits Oy guam cire idem felo feloniam h
#1 G raprum preditt. fecifft, ki, diffaz; Aticea: )
y  T0fiom recomer infecusa fut dy villa. in villam, : ir

LR R T L e !



3 i4 .é!ppul'e,of Rape.

wfas quanior villss propingioves s Gy wheri
guoufqs Coc. Et fuidemfelo felontam e yaprum -

predidh: in formd preditk. impofis didicere welit,

prediet Alucia boc parata eft verificare ét verf
_ eum probare » prout curias Grc. -

- And if 2 man Sueth an Appeale of the

Rape of his Wife, although fhe be not his
- Wife inright bat in poffeffion,- yer the Ap-
peale doth well lyeas is faid; otherwife itis

in'an Appeale of marder brotight by a wo-

- nian of the déattiof her Husband, for there
" !t_nsggood’pla,‘;!lm;}héy were never law-
fully coupled in Matrimony. PR

S s

. ~ - . Py Ces A
| T Apppale of Mabem.
.CEE alf6 thit fhc:App?zfcvof Mayhem is
Das followeth iuig:. .+
& N. ~in" propria perfma fua hic inflanter
spptlla W. dz ' F.de eoquod cum idem, quese

tali~die. (o anino fuirin pacedeis er. Dom. Regis

e, orc, apud talemvillam in tali comitath

. citcaboram fextam, &c. Toi-venit redifl: W.

wfet armisy vig.: bicutk #t felo domini regis

munc infidrand. ev exinfulta premeditete ad tunc
bids indickunm L. infiltin fecit et adzunc &t ibids
esrrgquodam baclo precit,dyc. quem predid W.
in. manibis fuisad-teoc et ibid. renugs, predstl
querentem fuper brachium deaxtrum folonicé runc
urcifir, pér quodvene et nicui” brachii fig: per-
doEh reftrifti fuerunt ac neciy et mortificat d:ve:

herunt; O,cian guodam £laioyvel culsello precti

Coc. quem

dat

f
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Appealeof Mayhem.” . 315

0. quem defendens inmanibus fuss ad tunc &
7Bk 1émiit manrh dexeeramy vel policeni taras
dexrerty ‘el aliud membrumy vel auriculam, vek
Wliquam junSuram membrd uereness felmied

ampiisavity el oculum ‘Gontt evulfit, vel denes

fuos amsériores fregit ¢t depofuit. Ex fic ideindle-
fendens ik FeloDom,regis predift.quer.ad tunc et
ibid. ‘Pelowic mayheymauit, contra pacém dicki
Diom-Regié Coronain et dignitatem fus. Et f

. defen dans bot velis dediceves querens hoc-para-

‘184 eft verfies ewin probarey prois curia Dom. Re-

gis de eo confideraveritsGrc. . - ®

* “And -nérwithRanding thar thie Plainsiffe

declare inan appeale of Mayhem, ‘thit- the

Deferidang hath mayhenied him felonioufly, -
~ yet the Defendant fhatlnot fiffer the purifh-

ment of dearh,. but fhall anfiwverdamages act
cording’ 10 the greatnefle and grievou(nelle
of the offence,8c. And ifthe Plaintiffe de.
clateth in‘an ‘appeale of Mayhem, &c..and
the Deféndant prayethi thit it may be.views

edif itbe a Mayhem or'not, Quere, if the . '

Juftices fay, That beism?-hemcd, ifirbe - . -
_3ﬂf’ fothat hg

. fhall not be afterwards receiveable to plead .

peremptory to’ the Defen

not guilty ta.it, or any other barre. And I

\ conceive it is peremptory, &c. And inan
appeale of Mayhem the P_I,ainti&‘C declared,

That, the Defendant firoke him upon ‘the
head, fo"that he hid Ioft’ his hearing ;. 23d
becaufe the Juftices talked ro him, andwélf

'| perceived that he cou'd'heare they'faid thai

the Plainriffe fleoiild bé fined, &c.

. peale

Andfee ‘that if the Defendan in in an 3'- .




316 ' Indiammt:

- peale of Miyhem faﬁtﬁ{l‘ﬁa&tbﬂ?{{iﬁﬁféii ;

anather time brought an AQion of Th affe
e
the fame- Mayherm, and. yecovered ¢

farthefame,and fued.cxecution, if xhch}qg

- heagaod pleapr 0t &c. And: iy was faid,

“Fhar by -an appeale of Mayhema man fhall
e :-_Iof?li:,AmQﬂ»Qf Tscﬁ»‘{ﬁq b:i??baiti-'

‘ m&, he fhall not bave wn appeile afies he

sonce retoyercd.in Trefpafle far the

~ fame Mayhem. Quere what the Lawis,
" Ankd ™ an3ppesle of Mayhem againft rwo;

she Phainsiffe'deciared againft ope as Prince
pall;and ugainft the otheras aceeflory, angd
irwas. challenged beeadfe chat all-qught {6
- have been principalls, aed the Cousrfad, Y

~svasin biscleflin,.fo- that. the Declaration

one way or the enherwas good enorgh. And
frwwas{aid by fowe,  That it is no Mayhem to
ewtoffonesKare wherehy hie loferh his hear.

ing, &c. but the beating purof his Teeth s ¢

 Mayhem, becaufe be may by them defend
ﬁ;imfd&r in Batvaile Quare If in the firlt
. eafeipbonota Mayhemke. .

. ; ;“ DndiGimienss. \ ,
"X lere are alfd Indn&ments oh whichi 1
-~ L. man fhatl be.vg:‘wgned,»npq?:hiehif he

be found guilty he fhall be exxecured,&c.and
furft fee Indi@menssaipon theview of the ba-

dy takenbefore the Coroner in the Comnty. |
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29. diemenfis Maii annoregri wung Régis Hen-
riciy .oflavi 20. coram 1. W. wne Ceronatorum

- Do regis nuncCom.predifh.es fuper WimCorpa-
1#s cujufdem X. F..ibid. jacentem interfed, per.
Sabramentum,X. 8. W. C, &¢. Qui dicurs fu-
per Sacramentum Goem, Quod quidam X. N, de
London gent. 20. die, doe. Annac. vi et armiss,
viz. gladiis beculis et cusellis anitho folonico e
& malitid procogitata in prefanim, 1. F. apud B.
predi&l. infuls. fecis et ipfin verberavityulnera- -
vit et male trafbavit, ac didl. 1. M. cumgudam -

culieliovocat & wood Rpife precii 13. 8

pfe in manibus fuis ad tunc remyit prefar, 1. F.
ad tuncet ibid. y 4 ad mediym corporss fui felp~
wice percuffit arg; mvafis in profunditatem decems.
pelize. dans ei plaguam mortalem, de qua guidem
o plaga dist L F. infra unam boram tunc proxime
DL Sequent. adrung o shidemiokiiey et fic predid. - f
%m LN, cundem 1. F. adsunc et ihidem Felpntcs ;;
’1;, it jgerﬁdt etmwrdravitycomra pacem Dom. Regis, - ok
s Lol c. - : gl B ) !
“‘T‘:ﬂ And it was faid, That the Coroner hathnot
‘\'::‘dt"‘ power 6 takeany Enqueft’ of the death of 2

%

X

i
N

. man ¥rotupon the view of the body, & if he :

doc it, in other manner; all that he dath is :

—% void. . N o |
i _Andit hath been ufed in times pafttharthe - b

| Coroners might record ‘the breaking of Pri- . v

i} onby the Prifoners which are i them, and
an,ﬁk ¥the Prifoners were in for felony, they were
MM Put to execurion without further anfwer; but.
md%thth guare it agy fuch Law be now inufe. ‘ !
w0 il aCoroner might take an appeale of an :
he (534 Appraver, of Rlony donéin any County of S
Ly B 3 T Englandy :




;8 Indittments. .

* Englandy and in the fame manner hemight

. make abjuration, 'if hie affefted thé felony ts

" bedone i ariother Cottney theii i the Coin:.
ayherc the Coroner dwelt. And the teafon

" amainged.’ But hé cannor' fo do¢'in an'appeale

- of RibBery, if the felony be nordone within
thie fame County, -7 0t e

" There are alfd diveks Tndittmetits, 4s of

Robbery, Bhtglary, dnd other felonies which

afementioned in fdndry books,and theé courfe .

of ther is welt known, becaufethey are com:
mon,and ir daily fe and experfence.’ ' °
- ¥fa an beindifted thar he felonionfly cur

dowh Trées,&c. in fuch a place, and catried
them away, the party Thall not bé artalgred -

* upon fich ihdi@tment, ‘Becaule it cannot be
- fidrobefelony. ;o Ao
&c. had made 100’5 of Alhamy to't

" likeneffé of the Kings mbney, and it was mo-
ved that, the indiftment was fufficient, be
ayleip was riorpat ¢ertaing what mahey he
_ rade grdatsor pence. | T T

. Amanwas indifted, That whereas another
. manwas indidted of fetony Who was pur’ niro
. the Stacks, &¢. that he entred into the honfe
without breaking of the fame, and- fer him

qut of the Stock, and fer him at liberty, and"

it wasfaid, That'it remained in the pleafiire’
of the King, whettier he thould have perpes
wnllimptilonment, ot other pecuniaty pu<

A mwan was indidfed for thafhe traiteroutly,

5, becaule by that confelfioh they fhalpe

1

nifhment 'ac‘co'rdini‘ tothi¢ Kings Ordinance, |

butheThll nor be hanged, &¢.

. -
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Fidittmenss. - 319:
- Amd: ek vhat it was theufe rinHimes ‘paffy.
that the’parry fhould not'fe retiored to hid

goods upor an Indi@ment of Robbety 5 un- -

lefle it were found thit. he!'made frefh-fuid;

i he were nor appealed; 19er thar Law is
* alteréd dicbchanged, - ‘andche parey , fhall bé

alfo séftaredzs his goody where' the felon is
arraighed pon an Endi @it &' s Wetbasups

on an- Appedle, ‘ifithe party. giveth evidencé

2gainft the flon ar the time: of his- Azraignd
ment, and lie: fhall riot be- put-to circuic of
Ad&tion 10 fuchis gppeale; and it feemethto

~ be good Law.

" Nott, that the Writs ité the principalt
and fiift ithing in our Law, whereby a nan

 @all récover sharwhich is wrongfully el

rained fromhim, and they are the foundaris
on of every Suir;- and-therefore looke when
aman beginméth his Suit tharthe Writ be
good, -el(é all which followtth will be no-
thing worth; which Mrirs dre ordained by’
Law according as the marteris. - . 4

. And there fec firft tié 'Wrie of Riphi and
the narure of it, becaufg it is & Wrir of &
higher narure’ then dny other Writ -é_aﬁ}beaz .

and ~d1e:::hie'f’§ thirigd ahd Arricles of ‘th

‘Writ are, the deforcement, the q)mnt'i‘r‘y of

" the Tenvments in’' what Towné the Tehe-

ments are, diid that the dewandant-hith’ 4
lawfull eftate in feé by his owne Purchafe;

- or of the feifin of his Anceflor, or his owne
feifin, the ‘taking of the' Explees and the

feifin theteof, in the time of what King, and
intherime of pedce, and the tendér of -he’
- Y Demy-




3@0 o In&&mnt: )
Demy matkea good- difeent, dnd-in wlu
wanser be harh l’;;htaiﬂdz :h; ayemment; -
-#nd note thar the Explecs pught to beni
the Demefreor ofshe-Servicesysand ina #;
* eipequad reddas,of the. mgm «of Explm i

Seryices, 8. and.of the mﬁaemnsm -
ding :0f ' Calks .

- felting the Applesyor Gtaﬂ'e.-of Vitlainy is m ’

and, Corve,. in:-Fafhue inr feedi
of Wood,mfeﬂlmof the W

bafe fervice to hisprofit, and in feifin ofthofe
of hisblood  sand. fora @nplanmmﬁad:«
irgof poare. meny the Exp
{in Mafles, and Prayess, &c andr:ofiﬁq
- i raking of.the Fifh ; of a Mill, in tahngof
ple i And generally;. a. man fhill atiedgs

* Estpleesaccording to she: mr udamndr

aﬂxithe nantire Oﬁlﬁ’ [T

nAnd.the triallin this Wrir a{ may~

beitwo Waigs 5 the one by the Adizcy

ansl the other, by Baraile ;(b;mf the rghe:

heito be defermined by the Battatle; e foalk

be done by Charepiqas, and nothyithe pas-:

gies shentelvas, ¥yic js faid 5 and the reafon

15, chag if. ahy qf th:zamcs bekilled, Judge=;

' mcatgf;

dead Pﬁrforb .Qum, if thar bﬁ the: rcafnn
- QF not-.

And ir was. (aw‘ “Thas, 3 mag mwrhm N
a,;Wmof Righs. o,f a Re,pt, bn‘;epdy ofg -

. antng(vncg,fqg tlay orh:;a, R,mtsam agamﬁ
comypon night, &c -
' %nd fee that 2, Wnr of nghtedoth dn&r
from ortier Wt;rg mpkgdmg, for .in .3, Writ;
of Rightahe Imat ought 1a copckxéwp?a
S - i - e

>

bg given againft-a: -

BN e ~ NP LS ¥




P Eatait

“hidithmens B3t

th b o eonchide;’ fothar he hath motk
‘hghr  Kave thi L4ids; &e. tién the deman:
‘e s 5 “nor-te’ wneltrde' Jhdgement of

“Affony s thie eonclufion s i other Wrts; .

yer the fame holdeth nat in every. cafe; for if
ihe ! % if1'a Wi 'OF Reight plead 4 ‘re-
gﬂkg’ icolfaterally 8c? wathour warfanty; therd

Tetime fhiai cBreladd Jadgemont if Atis

,arl Ror om..-meu ‘itfeemeth,  for fhi

ermitdiathi hath mofe di ightto the Land théd

the Tenant hath; bur byreatonof thé' fwar.
ﬁngn.zh: _demandant fhall be barred of his
&ion, .
‘Andinetas/thit in Werde Of mglmupon

the Triall no atrajnr Cth, and yer ina Writ .
\vrc‘ght §Dower an a(tamt lyeth, which is, -

TRh5Y DA The- deafe i3, bechu
ﬂame&mmﬂmw.y h&Grnd.
‘AM By Bitvallep duc: byra{:m\mh
Iﬁz&!&@ WU Nuinn b Ansl 3 ue

ri3te;. it Phere: \i’e‘&divers Wnts‘ oﬁ ’

Rij hf»,w»mw OfRIZhy Michisurkblsbp
Bhtgéﬁfe“&‘ -Gl Alwe; ae v Wit of

nghi» “Eaivdy o d Wirke of Cuftonmes und
| aw sithe: deivr Wil
ofrighY 6FAd st and the like And ‘

tht’r‘%\qf& otHeR WV s of ‘thie poffctiionivhine,
withihe HItG ala Weirsf BlehearCallaviry

rgrhuabm\gskm&e,ramhe«f}xe,wm thofe -

' noBatfaile Hor Gradiamiae tyath). v oot
¢ ISP of Caftoniead: Stwku,:m'
effedt P iemiehpfaldeforcementim

- OPQOIREIOE 1Re Servites which:oughr tobes
- kTR aemmew éf‘fh(‘LaM,uﬁd

W nn




322 Anindiliment #pon -
the Land gughe 1o be ﬂ;emd and, how.
. hol ech bg‘ g:v,xch Services,iand: { fhew. fﬂﬁfl:?l
hiin ochis Anceflors af Feg and, Right, ; and
alledge the taking o»fﬁxplegs, ;,ng! 3hc,.Avc;v

mr:n

all in the - Wirits, appeare inthe Wits theine

, felv:}w 5.aud, in the booke of Novel Talesy and,

" iny¢ ther hookes, and thctc{ore they need no
hcrg mcnnon:\i, pnd or. that qnf

omuth;mhcrc,&c . y
Si2g b 27.-43‘;‘:\'-:,_ "u,n..z.,

3 o Kd‘—"\«

R % Indzé’fmwﬂzfmtbew

‘. W ‘.‘.’ '; ofg H" . BE T T

o . '.5‘7!(‘ !
YU prefent. pro. Dmmtawmmﬂv
mwn?axlmmmw anmmr Regis Henrivd
Jextj poft sanguefium apud Weflm. anno
Regn i 8. fent. edit inter cetera ydinanwm

Sitsquod*f aliqus pefonecernlfa fisfox diffofia,

& phiquits 2eyria g tenomentis modo f oraibiti
aw péeifice exrulle it ot wﬂu\ﬂw fom o’

@vmis exrra reneatis copwa juflic. 4 f
al-giem. inlem, fngxe mﬂl Arin

 fo difconyiniatio al, qup modesnide. falkum f t.ad
2546 poffeffer. deﬁmdwiew W(fﬁdoﬂ PW
niee hartegraudt ababeat affiffe

aut, amwdmmfgrqﬁonﬁ,.wfm hgw z

- oemy et fispars gxmﬂémmrgv;u; erd ;‘
j Sum ol it osem tranfgr.. et pmye gt gllo

“nsodo.per. dm&amd@xfmmmﬁwq guod

Dadts defendenyiin fexras. 6t penem i mq sfuity
aup ca par vim pofl IWFIWJ‘!!“?FEﬂ"ﬂﬂ""'
ETEY - (’Ipﬁ “

Thq &uq!es and,thxr,gp whlch 3‘549“‘1" »
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 theStatmeof 8. H.6. 323
it s et das s ad il
eemn_ et ulteriins finem faciet Dom. Regiy et re-
dleitiprionerm pro us in' flatuto pred. plentus conti-

wetiur, o'c. Quidam tamen L, C. de B in com. .

pred generofus fimul cumguings, perfonis. jurato=

. Tibus fired. ignotss JTatuswm. illud mipime ponde- -

réns,:die Dom. 20, die Januarii cirga boram g.
poft meridiem ejulders dieianno Regni Dem. re-
&4 mitnc 12 riani fort? acvi et armis, viz. Ba-
culis ¢t cultelliis 1n wtham e fuagivm,unumpar-
. dinwm ducentas devas terre,40. &c. prati et 30.
arras bofui cum  pertingriz. quotundum E. K.
Armigeri et L. M. gimigeri (e [eituat jacen 83
exiften inperochia de L., juixta Xo incom. vied.
ingrefliss fuity et indpip/as B.K. st L M 2i
25 ﬂgmix,vi{'.’ ‘backlis ”;‘t;.mllell,x‘s a ,&"ﬁ'ﬂu fo:;_i
differsivit. Et cjsinde flawn er poff-ffionem fic,
per diffeiffindm jflam,hqlzz{l;lu ef olent,com pred..
DPerfomis sghotis ufgsin craftinun diem fequentern

iz 3. diem menfis Fanuari coptinuguit, Qus.

grzdem i3, die Japnarii H. L. de M. 7ncomiza-.
. tepred.yeomah, W, B.de pred. H%g N3
“X.'C. miper eifdem Villa. et comitatu laborer
apud L. pred. in"et fuper tenta pred. ung cun,
prefate X C. mams forti-ac vi et atenis, viy. ba:
culig cultelfissgladis feuttis, arcubus et fagintis f¢
affimblaversit es cqdem tenementa v et aymiis_

pred. apred. Y2. die Jamuarii hucu(gy invuring,
#pfius T.C. et ipfum T. presenfa tenucrunt et -
prefar. E. K. et L. M. &c. inde bucufg; exva .

tenzar in.dilti Dom. Regis wanc comemptum " ac
consra formam flatuti pred, et consra pacrm difké
Do Regii, &c. .~ : ' ..

"Whenithie Parties are ar iffue in ‘their A&i-
S Y3 . . ons
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. kf"‘
§
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324 md;Hmmt onr .

o5 the cm}mon  Friall th‘ereof in om kva‘xli k

by Verditof 12. Wen;’ Who hatt be

l’pcm the: qr ooke 511 g&e ‘the rruth deéor:

dingmtht copfoy hcé‘

mazteﬂhal be trid eBiﬂmp, ‘no
by Verdiftof.13, méh ehe}all 1

al fedged: inany of ttie p mcs it ﬂiaﬂ e cef-

rified:by ihe Bmmp, and in'a .Qwe zmpea?f

if théiihie be joyned Yipon the. inftitution'i it

thail betryed by the Bifhop, “far the fathe’ ?s

inamander a {pmrhxlﬂ O&g Bur’ mdh(ﬁo

- fhail’ betrycd by Jory, hild ilfo in' nmf

mpedly, if iffne be-t éh i;pon P!cmry

.ﬂlal! be'tryed b tbe Bifhop; uf th:gh‘?
eChurch‘bei'o o no:vggi

fony whethet he were Fufficigntly learned or,
not, it thall betryed by the Biftop during
the life of the lcrke, byt if. the Clerke bt

dead it thall be tryed by Jary:' Ahd ir i’

faid; That if Ba&ardy or other the !nke thihg

be alledged npon a thing which is not buc. -

dillatery, it fhallbe rcmanded 10 thc Bl.mop
(o be tryed, ke

And ahan inan‘A8ion of Debe bro bt B
* againft him i tipon a Contra@ may wage his

' Law;tg' fWeareiipon 4 Baoke that he oweth
* riot the Wxinriffe the money which bk de-
© mhandeth , not any penny thereof, ahd he

onght o have with mxn ‘moréto fweare :

with hin;’ thar they beleevéin: their Confci- |
ence thathe fayeth trath, atd fo he Thalt be’
dxfchargcd 5 bu: Lf the At}x(mtc bfbué’u

Cr

And {bmenmés %hz B

: YHall bcTrYed’ '
by the jlhy At;é: Fthé Partics be dt Hie | i
a'quare” ijpedirupon the ‘abiliry of the Per-

e e e
-

. \-. ’ U‘pdn :

B e o~ e

~




not in him who fweareth, -bur in himwho

i - compelleth him 1o fweare, Reum nott facitniff
f wens fit res. Nemo fe sircunpeniar aut feducat.
(| Quiperlapidemfalfejurar perjurus ot Quacungue
r arte verborum jurat aliquis, Deus isa aceip¥t ficut
o ille qui juras intelligit. . Et minug maluom <ft per
% L . Dewnfalfumjurareveracitersuam per Dewn vee
% Y . yum jurare fallaciser  Quanto enim id per quod
8V juratur eftmagis fandlumy tantomagic eft pendle
[y derjurinm, e, G

o . .

LR ‘ ’

ot . 4

'Y - :
Wt .
& .
ih N - .
lbﬁ_i , '

PR3 ¥ e Ty

abe Saatuse of 8. H. 6. . 3 2§

upon any fpecialty, or upon-matter of Re-
cord, or upon a thing touching Land, &c. he
¢~ {hall not help himfeife in that manner, bute
< fhall pur the fame upon the tryall of the
Jury, 'iut‘ he himfelfe fhalinor be admitecd
10 fweare; &c. N
And note, that an Qath oughe™to have three
Compaitions , Truth, Juftice, and Judge-
ment, andif they be, wanting it is'no Oarh
buta Perjury ; for if 2 man be forced by con-

€

quiely held fuch Lands, &c. it is Perjury,

firaint to (weare , that for many yeares he
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