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POSTAL RATE COMMISSION 

(Docket No. R77-1; Order No. 1671 

POSTAL RATE AND FEE CHANGES, 1977 

Filing of Proposed Changes in Postal Rates 
and Fees and Order Designating Presid¬ 
ing Officer and Officer of the Commis¬ 
sion, Fixing Date for Prehearing Confer¬ 
ence and Establishing Procedures 

July 14,1977. 
Notice is hereby given that on July 13, 

1977, the United States Postal Service 
(hereinafter Postal Service or Service). 

• pursuant to Section 3622 of the Postal 
Reorganization Act (39 U.S.C. 3622), 
filed a request with the Postal Rate 
Commission for a recommended deci¬ 
sion on certain proposed changes in fees 
and rates of postage for postal services 
and certain related changes to the 
Domestic Mail Classification Schedule. 
This filing has been assigned Docket No. 
R77-1. 

The Postal Service states that its fil¬ 
ing is in accordance with the Commis¬ 
sion’s rules of practice applicable to re¬ 
quests for changes in postage rates and 
fees (39 CFR 3001.51-3001.55). It fur¬ 
ther states that for the year ending 
March 24, 1979, gross revenues at cur¬ 
rent rates are estimated at approx¬ 
imately $15.7 billion while costs will 
reach $18.1 billion, leaving a revenue 
deficiency of $2.4 billion. The proposed 
rate and fee increases, which the Service 
states are necessary so that total esti¬ 
mated income and appropriations will 
equal as nearly as practicable total esti¬ 
mated costs as required by 39 U.S.C. 
§ 3621, are designed to recoup most of 
the estimated deficiency by increasing 
revenues $1,967 billion and decreasing 
costs by $0,446 billion. 

The percentage rate increases proposed 
for the various major categories of mail 
service are approximately as follows:1 

Percent 
First class_ 21.4 
Second class (regular)_*29.0 
Third class bulk rate (regular)_ 14.5 
Fourth class: 

Parcel post_ 25. 8 
Special rate parcels_ 34. 3 

1 19 percent for 5-diglt, direct sack presort. 

Included within the Postal Service’s 
request is a proposal for a “citizens’ rate” 
applicable to first-class mail letters. This 
rate, which for the first ounce would be 
less than the general rate proposed for 
first-class letters, would be applicable to 
standard-size domestic letters mailed by 
individuals. In addition, such letters 
would require special stamps, ZIP codes, 
and hand-written address and/or return 
address. 

Other highlights of the proposed rate 
structure include a two-cent discount for 
presorted first-class mail exclusive of 
post and postal cards which would be 
accorded a one-cent discount. Regular 
rate second-class mail for delivery out¬ 
side the county of publication would be 
given a zoned rate structure for both ad¬ 
vertising and non-advertising portions. 

1 The percentage calculations are those 
supplied by the Postal Service. 

The per-piece charge on regular rate sec¬ 
ond-class publications would be at two 
levels, with a two-cent lower per-piece 
rate applicable to mail included in direct 
sacks to the same 5-digit ZIP code des¬ 
tinations. For third-class regular rate 
matter, the Postal Service has proposed 
the elimination of the lower minimum 
per-piece rate for the first 250,000 pieces 
mailed annually. Significant changes 
also have been proposed in the rates for 
fourth-class mail and in the fees charged 
by the Postal Service for special services. 
The specific changes in the rates and 
fees, both as now existing and as pro¬ 
posed. are contained in Attachment A to 
this notice and order. 

The request of the Postal Service for 
a recommended decision on changes in 
rates of postage and fees for postal serv¬ 
ices is on file with the Commission and 
is available for public inspection during 
regular business hours. 

I. Intervention 

Hearings will be held on the proposal 
submitted by the Postal Service in Docket 
R77-1. Any person desiring to be heard 
with reference thereto and to become a 
party to the proceeding, or to participate 
as a party in any hearing thereon, should 
file a petition for leave to intervene. Peti¬ 
tions for leave to intervene must be filed 
with the Secretary, Postal Rate Commis¬ 
sion, Washington. D.C. 20268 on or be¬ 
fore August 1, 1977, and must be in ac¬ 
cordance with section 20 of the Commis¬ 
sion’s rules of practice (39 CFR 3001.20). 
We direct specific attention to section 20 
(b) which provides that petitions for 
leave to intervene shall affirmatively 
state whether or not petitioner requests 
a hearing or, in lieu thereof, a confer¬ 
ence: and further, whether or not the 
petitioner intends to participate actively 
in a hearing. Alternatively, persons seek¬ 
ing limited participation, but who do not 
wish to become parties may, on or before 
August 1, 1977, file a written request for 
leave to be heard as a “limited participa¬ 
tor,” pursuant to section 19a of the Com¬ 
mission’s rules of practice (39 CFR 3001. 
19a>. In addition, persons wishing to ex¬ 
press their views informally, and not de¬ 
siring to become a party or limited par¬ 
ticipant, may file comments pursuant .to 
section 19b of the Commission’s rules, 
39 CFR 3001.19b. The Commission’s 
adoption of this rule, permitting state¬ 
ments by “commenters,” will permit the 
widest possible public participation in 
this proceeding. 

The Commission has determined that 
this case must be conducted with the ut¬ 
most expedition consistent with proce¬ 
dural fairness To help achieve this ob¬ 
jective, we shall require that answers to 
petitions to intervene or appear as a 
limited participator, as permitted under 
39 CFR 3001.20(d), be* filed on or before 
August 8. 1977. All persons filing a peti¬ 
tion for leave to intervene, whether gen¬ 
erally or on a limited basis, will be per¬ 
mitted to participate in the proceeding 
pending a final ruling by the Commission 
on the petition. 

Parties submitting petitions for leave 
to intervene are requested to identify 

therein any issues, legal or otherwise, 
which in their opinion are or may be 
raised in the Postal Service's request in 
connection with any proposed new sub¬ 
classes and related rates. 

II. Appointment of Presiding Officer 
and Date of Initial Prehearing Con¬ 
ference 

In furtherance of the Commission’s 
desire for expeditious consideration and 
pursuant to section 30(b) of the Com¬ 
mission’s rules of practice (39 CFR 30 
(b)), the Commission will conduct all 
prehearing conferences and hearings en 
banc. Clyde S. DuPont, Chairman, will 
be the presiding officer in such proceed¬ 
ings (39 CFR 3001.5(e); 3001.23). An 
initial prehearing conference will be 
held on July 28, 1977 and, thereafter, on 
such further dates as may be designated 
by the presiding officer. Conferences and 
hearings will commence each day at 9:30 
a.m. at the Postal Rate Commission’s 
hearing room, suite 500, 200 L Street 
NW„ Washington. D.C. 20268, and shall 
be on the record and a transcript made 
except where the presiding officer deter¬ 
mines otherwise. 

III. Appointment of the Officer 
of the Commission 

The Officer of the Commission (OOC) 
designated to represent the general pub¬ 
lic 5 in this proceeding will be Kenneth J. 
Neises, Assistant General Counsel (Liti¬ 
gation). During this proceeding, the 
OOC will direct the activities of Commis¬ 
sion personnel assigned to assist him, 
and neither he nor any such personnel 
will participate in nor advise as to any 
Commission decision in the case.3 The 
OOC will supply for the record, at the 
appropriate time, the names of all Com¬ 
mission personnel assigned to assist him 
in this case. In this proceeding the OOC 
shall be separately served three copies of 
all filings in addition to, and simultane¬ 
ously with, service on the Commission of 
the 25 copies required by § 10(c) of the 
rules of practice (39 CFR 3001.10(c)). 

IV. Procedures for Expedition 

Section 3624(c)(1) of the Postal Reor¬ 
ganization Act (39 U.S.C. 3624(c)(1)) 
provides that the Commission is to ren¬ 
der its recommended decision within 10 
months after receiving a request for 
change in rates of postage. In order to 
expedite the proceedings and still be con¬ 
sistent with procedural fairness, we are 
issuing the present detailed Order so that 
all those who contemplate participating 
in this case (even though not yet ad¬ 
mitted) will have ample time to prepare 
for the prehearing conference. 

In this regard, the Commission directs 
the attention of the parties, and of peti¬ 
tioners for leave to intervene or be heard 
as limited participators, to section 24(d) 
of the Commission’s rules of practice 
which sets forth the matters which the 
presiding officer and the participants 
shall consider and resolve at the prehear¬ 
ing conference. All interested persons are 
expected to appear at the prehearing 

-See 39 U.S.C. 3624(a). 
3 See 39 CFR 3001.8. 
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conference fully prepared to discuss in 
detail and resolve these matters. Addi¬ 
tionally, such persons will have an oppor¬ 
tunity to comment on the attached list of 
suggested procedural guidelines and pro¬ 
posed special rules of practice and should 
be authorized to make commitments 
with respect thereto. See Attachment B. 
Before the close of the prehearing con¬ 
ference, such persons will also have the 
opportunity to make opening statements, 
if they so desire. 

In the past, our rules regarding dis¬ 
covery have been leniently enforced on 
occasion. For example, time limitations 
have been waived and extended (particu¬ 
larly for completion of discovery) in 
many instances and considerable delay of 
the proceedings has resulted. Because 
we are determined to expedite the con¬ 
duct of this case, as the statute requires, 
and because the trial and decision of our 
previous rate cases have given us a body 
of useful experience which we anticipate 
will guide us in this proceeding, we plan 
to adhere as strictly as possible to the 
procedural requirements and filing dead¬ 
lines set out in our rules of practice. The 
parties should therefore make certain, 
from the outset of this proceeding, that 
they have provided aedquate resources 
for the prompt preparation of and re¬ 
sponse to all discovery requests. 

In furtherance of this objective, we 
have decided on a procedure to be fol¬ 
lowed in case answers to discovery re¬ 
quests are not forthcoming within the 
prescribed time. This procedure is the 
same as that provided for in the pro¬ 
ceedings in Docket No. R76-1. If a motion 
to compel responses is not answered by 
a demonstration of cogent and convinc¬ 
ing reasons for delay, the presiding offi¬ 
cer will prescribe a time at which the 
witness to whom the discovery requests 
were addressed will be produced for oral 
examination on the subject matter of 
such requests. This examination will be 
conducted in parallel with the main 
hearings, before special presiding offi¬ 
cers 4 to be designated by the Chairman 
for that purpose. The special presiding 
officer will record any objections made, 
together with his proposed disposition 
thereof, and transmit both to the Chair¬ 
man acting in his capacity as presiding 
officer of the main hearing. A transcript 
will be made of any such examination, 
and the responding witness may be rep¬ 
resented by counsel. We expect that such 
ancillary proceedings will accelerate the 
obtaining of responses (which would 
otherwise have to be pursued by written 
pleadings and motions), while not re¬ 
quiring the main proceedings to be 
halted. 

While we are not at this time specify¬ 
ing any procedures for the taking of 
depositions in parallel with the principal 
hearing, the parties and the presiding 
officer will consider their use when ap¬ 
propriate to hasten responses to dis¬ 
covery requests and where attendance 
of a special presiding officer may not be 
required. 

4 Analogous procedures are found In the 
Judiciary where Special Masters sometimes 
are appointed hy a court for the hearing of 
particular matters. See F.R.C.P. Rule 53. 

All participants should give careful 
consideration to expediting this proceed¬ 
ing and, in connection therewith, should 
review the proposed schedule of proce¬ 
dural stages. See Attachment C. As indi¬ 
cated, we tentatively plan to close the 
record in these proceedings by February 
7, 1978. 

The requirements of the Act demand 
expedited proceedings, coupled with pro¬ 
cedural fairness. We must respond ac¬ 
cordingly. We also alert the parties that 
our intention to expedite this proceed¬ 
ing applies with equal force to the brief¬ 
ing stage following the close of the rec¬ 
ord. Parties should therefore be prepared 
to adhere to a briefing schedule conso¬ 
nant with this policy. See Attachment C. 

V. Prehearing Conference Statements 

In preparation for the initial prehear¬ 
ing conference, each participant should 
serve a document captioned ‘‘Prehearing 
Conference Statement” on or before July 
26, 1977, containing the following: 

1. A suggested list which states with 
particularity the issues the party believes 
should be addressed in this case. (Aster¬ 
isks, denoting those issues on which the 
party intends to present evidence, should 
precede the stated issue.) 

2. A statement of the participant’s 
tentative position on each of the proposed 
issues. 

3. A brief statement describing for each 
issue the evidence, if any, the participant 
proposes to introduce. 

4. A legal memorandum, where appro¬ 
priate, in support of the issues proposed, 
the positions taken, the evidence to be 
presented and other legal matters which 
should be considered. 

5. Any other matter the participant 
believes should be pursued at the pre- 
hearing conference. 

Prior to the initial prehearing confer¬ 
ence, all participants are encouraged in¬ 
formally and promptly to inform the 
Postal Service of desired preliminary 
clarification in the Service’s presenta¬ 
tion which each participant believes 
necessary in order to expedite this 
proceeding. 

VI. Discovery 

The Commission directs the attention 
of all participants to the provisions of 
sections 25, 26, and 27 of the rules of 
practice (39 CFR 3001.25. 3001.26, 3001.- 
27) establishing the availability of, and 
the rules for, discovery procedures. The 
discovery process is one aspect of rate 
proceedings which we particularly wish 
to expedite. Interrogatories must be an¬ 
swered promptly so that the expedited 
hearing program we are adopting here 
can function effectively. 

In an effort to reduce or obviate cer¬ 
tain peripheral discovery by the parties, 
the Commission will entertain oral mo¬ 
tions requesting an opportunity to engage 
in a limited amount of “preliminary cross 
examination” of Postal Service witnesses 
during prehearing conferences. In this 
regard, the Service is requested to have 
its witnesses present and be able to pro¬ 
vide for the record the requested clari¬ 
fications or any other relevant informa¬ 
tion which might be requested at the pre¬ 

hearing conference.'’ A similar “prelimi¬ 
nary cross examination” session for clari¬ 
fication of the presentations of the par¬ 
ticipants will be held following the filing 
of other participants’ cases. 

We believe this type of clarifying ques¬ 
tioning will help reduce the length of 
the formal discovery period by dispos¬ 
ing of purely informational requests on 
the record during prehearing confer¬ 
ences. Preliminary cross examination, 
however, should be requested only where 
a party is of the view (and can persua¬ 
sively demonstrate) that the expected re¬ 
sponses are an essential part of the hear¬ 
ing record. Normally, participants should 
use informal off-the-record conference 
techniques to the maximum extent pos¬ 
sible. In this connection, we request the 
Postal Service to file periodically, e g., 
every two weeks, (l)a listing of informa¬ 
tion given to parties in response to in¬ 
formal requests and (2) a copy of the in¬ 
formation to be lodged in the dockets 
section of the Postal Rate Commission. 
This procedure will avoid duplicative re¬ 
quests from participants for identical in¬ 
formation. It will be optional for other 
participants to follow this procedure be¬ 
cause, unlike the Service, they are not 
usually the source of “data base” 
information. 

The Commission orders: (A) The 
Commission will sit en banc, with Clyde 
S. DuPont, Chairman, as presiding offi¬ 
cer, in the above-captioned proceeding. 

(B) A prehearing conference in this 
proceeding will be held on July 28, 1977, 
commencing at 9:30 a.m. in the Postal 
Rate Commission hearing room, suite 
500, 2000 L Street NW„ Washington, D.C. 
20268. The Conference will be held for 
the purposes specified in section 24 of the 
Commission’s rules of practice (39 CFR 
3001.24) and in this Order, and to afford 
all participants in the proceeding an op¬ 
portunity to be heard with respect to the 
procedures to be followed in expedi¬ 
tiously determining the issues to be re¬ 
solved in Docket No. R77-1. The con¬ 
ference proceedings shall be recorded by 
an official reporter except where other¬ 
wise directed by the presiding officer. 

(C) Kenneth J. Neises, Assistant Gen¬ 
eral Counsel (Litigation), is hereby 
designated as the Officer of the Commis¬ 
sion to represent the general public in 
this proceeding. Service of documents on 
the Commission shall not constitute serv¬ 
ice on the OOC, who shall separately be 
served three copies of all documents. 

(D) The Secretary shall cause this 
notice and order to be published in the 
Federal Register. 

By the Commission. 

David F. Harris, 
Secretary. 

Note.—Copies of the following schedules 
(attachment A) are available at the Docket 
Section of the Postal Rate Commission. 

* Such requests might, for example, be for 
workpapers, sources of numbers used, ex¬ 
planations or demonstrations of mathemati¬ 
cal processes employed, etc. We contemplate 
that any extensive responses would be pro¬ 
vided In writing, but any inquiry which can 
be answered Immediately by a witness should 
be so disposed of. 
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c. If tendered at origin airport nail facility for 
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d. Add $5.25 for each delivery stop for lten(s) 

tendered for delivery to addressee. 
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Attachment B 

Part I: Proposed Special Rules of Practice • 

Grouping. Participants with common In¬ 
terests or positions In this proceeding should 
group themselves to make a Joint presenta¬ 
tion including oral representation, briefing, 
and presentation of evidence. Such grouping 
will be without derogation to the right of 
any party to present a separate point of view 
where his position differs from that of the 
group In which he Is participating. 

Discovery. The discovery procedures set 
forth In the Commission's order herein are 
not exclusive. The parties will be expected 
also to engage In Informal discovery where- 
ever possible to clarify exhibits and testi¬ 
mony. The results of such efforts may be 
introduced Into the record by stipulation, 
supplementary testimony, or exhibit, by pre¬ 
senting selected written interrogatories and 
answers for adoption by a witness at the 
hearing or other appropriate means. 

Case-in-Chief. The case-ln-chlef of all par¬ 
ticipants shall be In writing and shall In¬ 
clude the participant's direct case and Its 
rebuttal. If any, to the United States Postal 
Service's case-ln-chlef. It should be accom¬ 
panied by legal memoranda, where appro¬ 
priate. 

Exhibits. Exhibits should be self-explana¬ 
tory. They should contain appropriate foot¬ 
notes or narratives explaining the source of 
each Item of Information used and the 
methods employed In statistical compila¬ 
tions. The principal title of each exhibit 
should state what It contains and may also 
contain a statement of the purpose for which 
the exhibit Is offered; however, such a state¬ 
ment will not be considered part of the 
evidentiary record. Where one part of a 
multi-page exhibit Is based on another part, 
as on another exhibit, appropriate cross 
references should be made. Relevant exposi¬ 
tion should be Included In the exhibit or 
given In the accompanying testimony. 

Official Notice. Parties requesting official 
notice should refer to the page and para¬ 
graph of such material and should furnish 
copies of the referenced item for the record 
and for other parties. 

Special Service and Dates. Interrogatories 
and answers thereto should be served on the 
Commission, the Officer of the Commission 
(three copies), on the complementary party, 
and on any other party so requesting. 

Follow-up Interrogatories should be served 
within five days of receipt of the answer to 
the prior Interrogatory unless a good reason Is 
stated. 

Written cross-examination will be utilized 
whenever possible, to introduce factual or 
statistical evidence. Written cross-examina¬ 

tion should be served three days before the 
announced appearance of a witness on the 

Commission, on the Officer of the Commis¬ 
sion (three copies), on the witness' counsel, 
and on any participant so requesting. 

•In the main, these special rules of prac¬ 
tice have been utilized effectively In past ad¬ 
ministrative proceedings before the Commis¬ 
sion and we propose their continued use. 

Oral cross-examination will be permitted 
for testing assumptions, conclusions, or other 
opinion evidence. However, requests for per¬ 
mission to conduct oral cross-examination 
must be made In advance, accompanied by 
(1) specific references to the subject matter 
to be examined, and (2) page references to 
the relevant direct testimony. Requests by 
participants for oral cross-examination 
should be served three days before the an¬ 
nounced appearance of a witness on the 
Commission, on the Officer of the Commis¬ 
sion (three copies), on counsel for the 
witness, and on any participant so request¬ 
ing. 

General. Argument will not be received In 
evidence. It Is the province of the lawyer, not 
the witness. It should be presented in brief 
or memoranda. 

New affirmative matter (not in reply to 
another party's direct case) should not be 
Included In rebuttal testimony or exhibits. 

Cross-examination will be limited to testi¬ 
mony which Is adverse to the participant 
wishing to cross-examine. 

Legal memoranda, where appropriate, will 
be welcome at any stage of the proceeding. 

Part II. Succested Procedural Guidelines 

1. All parties will be expected to reference 
their exhibits and the testimony of their 
witnesses to one another and where Incon¬ 
sistencies between testimony or numerical 
figures appear, such Inconsistencies are to be 
explained. 

2. Parties will be required to sponsor as ex¬ 
hibits workpapers which were relied on for 
the purpose of proposing rates or for chal¬ 
lenging the proposed rates of another party or 
the Postal Service. 

3. Any participant who proposes a rate or 
set of rates will be expected to calculate all 
appropriations Implied by such proposals. 
The participant will also be expected to show 
through workpapers or testimony how such 
appropriations were calculated. (See e.g.. 
The Commission's Recommended Decision 
in Docket No. R74-1, Appendix L.) 

4. The Postal Service and all other partici¬ 
pants will be expected to demonstrate In a 
specific, cogent manner the relationship of 
proposed rates to the ratemaking criteria of 
tho Postal Reorganization Act. Generalized 
statements that a particular rate meets the 
ratemaking criteria of the Act will be con¬ 
sidered non-responslve. 

5 The Postal Service and all participants 
will be expected to fully document all phases 
of their presentation and to provide all 
studies relied on In the presentation of each 
case-ln-chlef or rebutal of other participants’ 
presentations. Where studies or documents 
are primarily relied on as the basis of a pro¬ 
posed rate or rates, the participant relying on 
such material will be expected to sponsor the 
material as an exhibit. 

6. Documents and studies which are pro¬ 
hibitively expensive to reproduce for use by 
each participant, or which are prohibitively 
voluminous, shall be filed In the docket sec¬ 
tion of the Postal Rate Commission and shall 
be sponsored as an exhibit by the partici¬ 
pant. The filed' documents should receive 
both (1) a hearing Exhibit number and (2) 
a “PRC lib. ref." number. 

7. Volume data presented by the Service 
and all participants shall be provided by 
class and subclass. 

8. The Postal Service shall provide detail as 
to the specific nature and the dollar amount 
of the various items In each cost segment 

on both a “before” and "after rate” basis. 

0. Hearings on the Postal Service's pro¬ 
posed rate changes will be commenced Im¬ 
mediately following that part of the discov¬ 

ery process relating to the Service's proposed 

changes. 
Attachment C 

Tentative Hearing Schedule for 
Proceedings—Docket R77-1 

Month, date, 
and year Procedural stage 

Aug. 25, 1977_2d prehearing confer¬ 
ence. 

Sept. 16, 1977_Completion of all discov¬ 
ery directed to the 
Postal Service. (An¬ 
swers due Sept. 28, 
1977, or 20 days after 
filing of the Interroga¬ 
tory, whichever Is ear¬ 
lier. 

Oct. 14, 1977_Filing of the case-ln- 
chlef of each partici¬ 
pant (Including that 
of OOC). 

Oct. 25, 1977_Confercenes for the pur¬ 
pose of clarification of 
each participant’s case. 

Oct. 31, 1977_Beginning of hearings, 
l.e., cross-examination, 
on the Postal Service's 
case-ln-chlef. 

Nov. 14, 1977_Completion of all discov¬ 
ery directed to the ln- 
tervenors. (Answers 
due Dec. 5, 1977, or 20 
days after filing of the 
interrogatory, which¬ 
ever Is earlier.) 

Dec. 2, 1977_Completion of evidenti¬ 
ary hearings as to the 
Service's case-ln-chlef. 

Dec 12, 1977_Beginning of evidentiary 
hearings as to the case- 
ln-chlef of each par¬ 
ticipant. 

Jan. 9. 1978_Rebuttal evidence of the 
Postal Service and each 
participant. (No dis¬ 
covery to be permitted 
on this rebuttal evi¬ 
dence; only oral cross- 
examination.) 

Jan. 20, 1978_Completion of the evi¬ 
dentiary hearings as to 
the case-ln-chlef of 
each participant. 

Jan. 23, 1978_Beginning of evidentiary 
hearing on rebuttal 
evidence. 

Feb. 7, 1978_Close of the evidentiary 
record. 

Mar. 7, 1978_Initial briefs filed. 
Mar. 17, 1978_Reply briefs filed. 
Mar. 24, 1978_Oral argument. 

|FR Doc. 77-20814 Filed 7-19-77;8:45 am| 
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RICHARD NIXON 
1969 _ _ ___ _ $17.15 1972 _ - $18.55 
1970 _ $18.30 1973_ _ $16.50 
1971 _ $18.85 1974 - $12.30 

GERALD R. FORD 
1974_$16.00 
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