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THE INDIAN PENAL CODE.

ACT No. XLV. oF 1860.

[Received the assent of the G. G. on the 6th October 1860.]

CHAPTER I

Waereas it is expedient to provide a General Penal
Preamble. Code for British Indiap; It is ena.cgad as follows : —
1. This Act shall be called Tur Inprian Penar Copg, and shall take effect on
. and from the 1st day of May 1861 throughout the whole
ﬂTntl? zﬂd ertsnt ofopera-  of the Territories which are or may become vested in Her
on ot the Lode. Majesty by the Statute 21 and 22 Victoria, Chapter 106,
entitled “ An Act for the better government of India,” except the Settlement of
Prince of Wales’ Island, Singapore, and Malacca.
. 2. Every person shall be liable to punishment under
P “".“hme'?thf’f %“3“095 this Code and not otherwise for every act or omission
s_lﬂz'r?ﬁg':ﬁg_wn in the sai contrary to the provisions thereof of which he shall be
’ guilty within the said Territories on or after the said 1st
day of May 1861.
8. Any person liable, by any law passed by the Governor-General of India in
Council, to be tried for an offence committed beyond the
Punishment of offences  Jimits of the said Territorics, shall be dealt with according
"“',“‘“"d b""““g'e but 4 the provisions of this Code for any act committed be-
wnicn oy 1w may be tried . PP .
within the Territories. yond the said Territories, in the same manner as if such
act had been committed within the said Territories.
4. Every servant of the Queen shall be subject to punishment under this Code
Punishment of offences fOr every act or omission contrary to the provisions thereof,
committed by a servant of of which he, whilst in such service, shall be guilty on
the Queen within a Foreign  or after the said 1st day of May 1861, within the domi-
allied State. nions of any Prince or State in alliance with the Queen,
hy virtue of any treaty or engagement heretofore entered into with the East India
Company, or which may have beén or may hereafier be made in the name of the
Queen by any Government of India.
8. Nothing in this Act is intended to repeal, vary, suspend, or affect any of the
provisions of the Statute 3 and 4 William IV., Chapter 85,
Certain laws not to be or of any Act of Parliament passed after that Statute in
affected by this Act. any wise affecting the East India Company, or the said
Territories, or the inhabitants thereof ; or any of the provis
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gions of any Act for punishing mutiny and desertion of Officers and soldiers, in the
service of IIYer Majesty or of the East India Company, or of any Act for the govern-
went of the Indian Navy, or of any special or local law.

CHAPTER II
GENERAL EXPLANATIONS,

6. 'Throughout this Code every definition of an offence, every penal provision, and

every illustration of every such definition or penal pro-

Definitions in the Code  gigion  ghall be understood subject to the exceptions con-
to ho understood subject 0 .50 g in the Chapter entitled ¢ General Kxceptions,”
exceptions. though those exceptions are not repeated in such de-
finition, penal provision, or illustration.

llustrations. s

() 'The Section, in this Code, which contarn definitions of offences, do not express that a
child under seven years of age cannot comnut such offences ; but the definitions are to be under-
stond subject to the general excv})lamn, which provides that nothing shall be an offence which 1s

, by i or seven years of age.
du&; b)Aazf‘lll}:}]::':(]glﬁ;:r,l\v'zntlmut warrant, apprehends Z, who has committed murder. Iere
A isnot g’:uilty of the offence of yvr(mgful confinement ; for he was bound by law to upprvhonﬂ
Z, and therefore_the case falls within ¢he general exception, which provides that “ nothing is
an oficiice which is done by a person who is bound by law to do it.”

Txpression once explain- 7. Every expression which is explained in any part of
e i‘:&wd i the same sense  this Code, is used in every part of this Code in conformity
thioughout the Code. with the explanation. X L

8. The pronoun “he” and its derivatives are used of
any person, whether male or female.

9. Unless the contrary appears from the context, words

Number. importing the singular number include the plural nuwber,
and words importing the plural number include the singular number. .
“ " 10. The word “man” denotes a male human being of

Man. any age ; the word “ woman” denotes a female human
“ Woman."” bemg of any age.

11.  The word “person” includes any Company or As-
sociation, or body of persons, whether incorporated or not.
 Public” 12, The word “Public” includes any class of the

* public or any community.

13. The word “Queen” denotes the Sovereign for the

time being of the United Kingdom of Great Britain and

Gender,

# Person,”

“ Queen.”

Ireland.
14, The words “servant of the Queen” denote all officers or servants continued,
appointed, or employed in India by or under the authorit
“Servantof the Queen.” (8P} N e 1 and 22 Victoria, Chapter 106, entitled
“ An Act for. the better government of India,” or by or under the authority of the
Government of India, or any Governments )
15. 'The words “ British India” denote the Territories which are or may hecome
# British India.” vested in Her Mujesty by the said Statute 21 and 22
Victoria, Chapter 106, entitled “ An Act for the better
government of India,” except the Settlement of Prince of Wales’ Island, Sirgapore,
and Malacca.
16. The words ¢ Govemmenlf of India” dimt% the Go‘yelll'ntg-General of India in
“ i Council, or, during the absence of the Governor-General of
Government of Ind:" India from his Cguncil, the President in Council, or the
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Governor-General of India alone as regards the powers which may be lawfully exer-
cised by them or him respectively.
“g o 17. The word “Government” denotes the person or persons
overnment. authorized by law to administer Exccutive Government in
any part of British India.
D ko u 18. The word * Presidency” denotes the Territories
Presidency. subject to the Government of a Presidency.
19. The word “Judge” denotes not only every person who is oflicially designated
« N as a Judge, but also every {)erson who is empowered b
Judge. law to give, in any legal proceeding, civil or eriminal,
a definitive judgment, or a judgment which, if not appealed against, would be definitive,
or a judgment which, if confirmed by some other authority, would be dcfinitive, or
who is one of a body of persons, which body of persons is empowered by law to give

such a judgment.
Illustrations.
(a) A Collector exercising jurisdiction in a suit under Act X of 1859, is a Judge.
() A Magistrate exercising jurisdiction in respect of a charge on which he has power to sen-

tence to fine or imprisonment, with or without appeal, is a Judge.
(¢) A member of a Punchayet which has power, under Regulation VII, 1816, of the Madras

Code, to try and determine suits, 18 a J udge.
(d) A Magistrate exercising jurisdiction in respect of a charge on which he has power only

to commit for trial to another Court, is not a Judge.
20. The words “ Court of Justice” denote a Judge who is empowered by law to
act judicially alone, or a body of Judges which is em-

“ Court of Justice.” powered by law to act judicially as a body, when such
Judge or body of Judges is acting judicially.
Jllustration.

A Punchayet acting under Regulation V1L 1816, of the Madras Code, having power to try
and determune suits, is a Court of Justice.
21. The words ¢ Public Servant” denote a person

¢ Publi ” . L . A
ublic Servant. falling under any of the descriptions bhereinafter following,

namely : —

First.—Every Covenanted Servant of the Queen ;

Second.—Every Commissioned Officer in the Military or Naval Forces of the
Queen while serving under the Government of India or any Government ;

Third.—Every Judge ;

Fourth.—Every officer of a Court of Justice whose daty it is, as sach officer, 1o
investigate or report on any matter of law or fact, or to make, authenticate, or keep
any document, or to take charge or dispose of any property, or to exccute any
judicial process, or to administer any oath, or to interpret, or to prescerve order in
the Court ; and every person specially authorized by a Court of Justice to perform
any of such duties;

Fifth.—Every Juryman, Assessor, or mcmber of a Punchayet assisting a Court
of Justice or public servant ;

Swxth.—very Arbitrator or other person to whom any cause or matter has been
referred for decision or report by any Court of Justice, or by any other competent
public authority ; .

Seventh.—Every person who holds any office by virtue of which he is empowered
to place or keep any person in confinement ; .

Ewghth.—Every ofticer of Government whose duty it is, as such officer, to prevent
offences, to give information of offences, to bring offenders to justice, or to protect
the public health, safety, or convenience ;

Nunth.—Every officer whose duty it is, as such officer, to take, receive, keep, or
expend any property on behalf of Government, or to make any survey, assessment,
or contract on behalf of Government, or to execute any revenue process, or 1o
investigate, or to report, on any matter affecting the pecuninry interests of Govern-
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ment, or to make, authenticate, or keeg any document relating to the pecuniary
interests of Government, or to prevent the infraction of any law for the protection
of the pecuniary interests of- Government, and every officer in the service or pay
of Government or remunerated by fees or commission for the performance of any
public duty ; .

Tenth.—Every officer whose duty it is, as such officer, to take, receive, keep, or
expend any property, to make any survey or assessment, or to levy any rate or
tax for any secular common purpose of any village, town, or district, or to make,
authenticate, or keep any document for the ascertaining of the rights of the people
of any village, town, or district.

Tustration.

A Municipal Commissioner is a public servant.

Ezplanation 1.—Persons falling under any of the above descriptions are public
servants, whether appointed by the Government or not.

Ezplanation 2.—Wherever the words * public servant” occur, they shall be
understood of every person who is in actual possession of the situation of a
public servant, whatever legal defect there may be in his right to hold that
situation.

22. The words “ moveable property” are intended to include corporeal property

« Moveable property.”’ of every description, except land and things attached to

the earth or permanently fastened to any thing which is
attached to the earth.

“ Wrongful gain.” 23. “ Wrongful gain” is gain by unlawful means of pro-
perty to which the person gaining is not legally entitied.

“ Wrongful loss.” “ Wrongful loss” is the Joss by unlawful means of pro-
perty to which the person losing it is legally entitled.

“ Wrongful gain” in- A person is said to gain wrongfully when such person

clfudes W:‘Ol'gm retention  yetains wrongfully, as well as when such person acquires
of property.

& Wrongful loss” in- wrongfully. A person is said to 'luse wrongtully when such
cludes the being wrongfully ~ persou is wrongfully kept out of any property, as well as
kept out of property. when such person is wrongfully deprived of property.

24. Whoever does any thing with the intention of caus-
ing wrongful gain to one person or wrongtul loss to another

person, is said to do that thing di:]wncstly."

25. A person is said to do a thing fraudulently if he does
that thing with intent to defraud, but not otherwise.
% Reason to believe.” 26. A person is said to have “remson to believe” a
thing, if he has sufficient cause to believe that thing, but

% Dishonestly.”

¢ Fraudulently.”

not otherwise,

. . 27. When property is in the possession of a person’s

ofli'l'&ge‘:l{‘k:';r];g:?:ﬂf“ wife, clerk, or servant, on account of that person, it is

? in that person’s possession within the meaning of this
Code.

Ezplanation.—A person employed temporarily or on a particular occasion in the
capacity of a clerk or servant, is a clerk or servant within the meaning of this Section.
28. A person is said to “ counterfeit,” who causes one thing to resemble another
thing, intending by means of that resemblance to practise
# Counterfeit.” deception, or knowing it to be likely that deception will
thereby be practised.
Ezplanation.—1It is not essential to counterfeiting that__the imitation should be
exact.
29. The word *document” denotes any matter expressed or described upon any
substance by means of letters, figures, or marks, or b
$ Document.” more than one of those means, intended to be used, or whi
may be used, as evidence of that matter.
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Egplanation 1.—It is immaterial by what means or upon what substance the
letters, figures, or marks are formed, or whether the evidence is intended for, or may
be used in a Court of Justice, or not.

INlustrations.

A writing expressing the terms of a contract, which may be used as evidence of the contract,
is a document.

A Cheque upon a Banker is a document,

A Power of Attorney is a document.

A Map or Plan which is intended to be used, or which may be used, as evidence, is a document.

A writing containing directions or instructions is a document,

Ezplanation 2.—Whatever is expressed by means of letters, figures, or marks, as
explained by mercantile or other usage, shall be deemed to be expressed by such
letters, figures, or marks within the meaning of this Section, although the sam¢ may
not be actually expressed.

Jllustration.

A writes his name on the back of a bill of exchange payable to his order. The meaning of
the endorsement, as explained by mercantile usage, is that the bill is to be paid to the holder.
The endorsement is a document, and must be construed in the same manner as if the words *“puy
to the holder,” or words to that effect, had been written over the signature.

80. The words “valuable security” denote a document which is, or purports to

be, a document whereby any legal right is created, extend-

“ Valuable Security.” ed, transferred, restricted, extinguished, or released, or

whereby any person acknowledges that he lies under legal
liability, or has not a certain legal right.
Tllustration,

A writes his name on the back of a bill of exchange. As the effect of this endorsement is
to transfer the right to the bill to any person who may become the lawful holder of it, the
endorsement is a * valuable security.”

« A WilL" 31, The words “a will” denote any testamentary

document.

82. In every part of this Code, except where a contrary intention appears from

Words referring to acts  the context, words which refer to acts done extend also to
include illegal owmissious. illegal omissions.

«Act” 33. The word “act” denotes as well a series of acts as
a single act: the wortll “ omission” denotes as well a series
of omissions as a single omission.
liaﬁf: ‘r}ogfns:v:crzldgfn?ol?s 34. When a criminal act is done by several persons,
all in Lke manner as if  each of such persons is liable for that act in the same

done by him aloue. manner as if the act were done by him alone.

35. Whenever an act, which is criminal only by reason of its being done with

. a criminal knowledge or intention, is done by several

When such an actiscri-  persons, each of such persons who joins in the act with
minal by reason of ‘t‘; such knowledge or intention is liable for the act in the
i’f.‘“glgﬁzﬁﬂik’:g&";fa - same manner us if the act were done by him alone with

oW that knowledge or intention.

36. Wherever the causing of a certain _effect, or an attempt to cause that effect,

by an act or by an omission, is an offence, it is to be

Effect caused partly by  ynderstood that the causing of that effect partly by an
act aud partly by omission. 44 and partly by an omission is the same offence.

Tllustration.

A intentionally causes Z's death, partly by illegally omitting to give Z food, and partly by
beating Z. A has committed_ murder.

i 37. When an offence is committed by means of several

Co-operation by doing  gotg whoever intentionally co-operates in the commission
m:utﬁgﬁmn::.“ M= of that offence by doing any one of those acts, either singly

or jointly with any other person, commits that offence.

“ Omission.”
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Tllustrations.

(7) A and B agree to murder Z, by severally and at different times giving him small doses of

ison. A and B administer the poison according to the agreement with intent to murder Z.
Z dies from the effects of the several doses of poison so administered to hm. Here A and B
intentionally co-operate in the commission of murder, and as each of them does an act by which
the death is caused, they are both guilty of the offence, though their acts are separate.

(6) A ahd B are joint jailors, and as such have the charge of Z, a prisoner, alternately for six
hours at a time. A and B, intending to cause Z’s death, knowmgly co-operute in causing that
effect by illegally omitting, each during the time of his attendance, to furnish Z with food sup-
plied to them for that purpose. Z dies of hunger. Both A and B are guilty of the murder of Z.

(¢) A, a jailor, hus the charge of Z, a prisoner. A, intending to cause Z's death, illegally
omits to supply Z with food:in censequence of which Z 19 much reduced in strength, but the
starvation is not sufficient to cause his death. A is dismissed from his office, and B succeeds
him. B, without collusion or co-operation with A, illegally omits to supply Z with food, know-
ing that he 18 likely thereby to cause Z's death. Z dics of hunger. B is guilty of murder; but
as A did not co-operate with B, A is guilty only of an attempt to commit murder.

Several persons engaged 38. Where several persons are engaged or concerned in
in the commission of a  the commission of a criminal act, they may be guilty of

criminal act may be guilty  different offences by means of that act.
of difterent offences.

. Illustration.

A attacks Z under such circumstances of grave provocation, that his killing of Z would be only
culpable homicide not amountmng to murder. 18 having ill-will towards Z, and intending to
kill him, and not having been subject to the provocation, assists A in killing Z. Here, though
A and B are both engaged in causing Z's death, B is guilty of murder, and A is guilty only
of culpable homicide.

89. A person is said to cause an effect ¢ voluntarily,” when he causes it by means
whereby he intended to cause it, or by means which, at
the time of employing those means, he knew or had reason
to believe to be likely to cause it.

* Voluntarily.”

Illustration.

A sets fire, by night, to an inhabited house in a large town, for the purpose of facilitating a
robbery, and thus causes the death of a person. Iere, A may not have intended to cause death,
and may even be sorry that death has been caused by his act; yet, if he knew that he was hikely
to cause death, he has cuused death voluntarily.

“ Offence.” 40. 'The word “offence” denotes a thing made punish-

enee. able by this Code. . )

 Special Law.” su;l_;(;ctA « Special Law” is a law applicable to a particular

) .
. 42, A ¢ Local Law"” is a law applicable only to a parti-

* Local Law.” cular part of British India. o

43. The word “ illegal” is applicable to every thing which is an offence, or which

« Tllegal.” is prohibited by law, or which furnishes ground for a civil

“ Legally bound to do.”” _ action; and a persou is said to be * legally bound to do”
whatever it is illegal in him to omit. e

o, 44. The word “injury” denotes any harm whatever

¢ Injury.” illegally caused to any person, in body, mind, reputation,
or property. . - . .

45. The word ¢ life” denotes the life of a human being,

* Life.” unless the contrary appears from the context.

46. The word * death” denotes the death of a human
** Death.” being, unless the contrary appears from the context.

47. 'The word * animal” denotes any living creature
* Animal.” other than a human being.

48. The word ¢ vesse‘ir” denotes any thing made for the
“ Veseel.” conveyance by water of human beings, or of property.

49. Wherever the word “ year” or the word * month” is used, it is to be understood
“Year” that the year or the month is to be reckomed according to
ear. the British Calendar.
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w Y 50. The word * Section” denotes one of those portions
Section. of a Chapter of this Code which are distinguished by prefixel
numeral figures. :

§1. The word “oath” includes a solemn affirmation substituted by law for an oath,

« Oath.” and any declaration required or authorized by law to be

. made before a public servant, or to be used for the purpose

of proof, whether in a Court of' Justice or not.
“ Good faith.” 52, Nothing is said to be done or believed in good faith,
4 which is done or believed without due care and attention.

CHAPTER IIL
OF PUNISHMENTS.

. 53. The punishments to which offenders are liable
Punishments. under the provisions of this Code are—

First.—Death;

Secondly.—Transportation ;

Thirdly.—Penal Scrvitude;

Fourthly.—Imprisonment, which is of two descriptions, namely—

(1.) Rigorous, that is, with hard labor;

(2.) Simple; *
Ffthly.—TForfeiture of property ;

Swurthly.—Fine,

54. Inevery case in which sentence of death shall have been passed, the (o.
vernment of India, or the Government of the place within
which the offender shall bave been sentenced, may, without
the consent of the offender, commute the punishment for
any other punishment provided by this Code.

55. In every case in which sentence of transportation for life shall have been
passed, the Government of India, or the Government of
the place within which the offender shali kave been scn-
tenced, may, without the consent of the oflender, commute
the punishment for imprisonment of either description for a term not excceding
fourteen years.

56. Whenever any person, being a European or Amcrican, is convicted of an

Europeans and Ameri- offence punishable under this Code with transportation,
cans to be sentenced to the Court shall sentence the offender to penal servitude
penal servitude wstead of  instead of transportation, according to the provisions of Act
transportation. XXIV. of 1855.

57. In calculating fractions of terms of punishment,

Fractions of terms of transportation for life shall be reckoned as equivalent to
punishment, transportation for twenty years.

58. In every case in which a sentence of transportation is passed, the offender,

Offenders sentenced to until he is transported, shall be dealt with in the .same
transportation how to be manner as if sentenced to rigorous imprisonment, and
dealt with until trans- ghall be held to have been undergoing his sentence ot
vortation. : transportation during the term of his imprisonment.

59. In every case in which an offender is punishable with imprisonment for a

In what cases trans- term of seven years or upwards, it shall be competent to the
pcrtation may be awarded  Court which sentences such offender, instead of awarding
instead of imprisonment. sentence of imprisonment, to sentence the offender to

Commutation of sen-
tence of death,

Commutation of sentence
of transportation for life,
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transportation for a term not less than seven years, and not exceeding the term for
which b{nthis Code such offender is liable to imprisonment.

60, every case in which an offender is punishable with imprisonment, which

Sentence may be (in Iay be of either description, it shall be competent to the
certain cases of impri- Court which sentences such offender to direct in the
sonment) wholly or part-  gsentence that such imprisonment shall be wholly rigorous,
ly rigorous or simple. or that such imprisonment shall be wholly simple, or that
any part of such imprisonment shall be rigorous and the rest simple.

61. In every case in which a person is convicted of an offence for which he is
Sontence of forfeiture liable to forfeiture of all his property, the offender shall
of})roperty. be incapable of acquiring any property, except for the

benefit of Government, until he shall have undergone the
punishment awarded, or the punishment to which it shall have been commuted, or
until he shall have been pardoned.
1llustration.

A, being convicted of waging war against the Government of India, is liable to forfeiture of
all his property. After the sentence, and whilst the same isin force, A’s father dies, leaving
Bn estate which, but for the forfeiture, would become the property of A. The estate becomes the
property of Government.

62. Whenever any person is convicted of an offence punishable with death, the
Court may adjudge that all lus gx'operty, moveable and
immoveable, shall be forfeited to (Government ; and when-
erson shall be convicted of any offence for

Forfeiture of property
in respect of offenders

punishable with  death,
transportation, or impri-
sonment. e

ever any
which he shall be transported or sentenced to imprisonment
for a term of seven years or upwards, the Court may

adjudge that the rents and profits of all his moveable and immoveable estate during
the period of his transportation or imprisonment, shall be forfeited to Government,
subject to such provisior: for his family and dependants as the Government may think
fit to allow during such period.

63. Where no sum is expressed to which a fine may extend, the amount of fine

Amount of fine.

to which the offender is liable is unlimited, but shali not
be excessive.

64. In every case in which an offender is sentenced to a fine, it shall be competent

Sentence of imprison-
ment in default of pay-
ment of fine.

to the Court which sentences such offender to direct by
the sentence that in default of payment of the fine, the
offender shall suffer imprisonment for a certain term, which
imprisonment shall be in excess of any other imprisonment

to which he may have been sentenced or to which he may be liable under a com-

mutation of a sentence.
Limit of term of im-

prisonment for default in.

payment of fine, when the
offence is punishable with
imprisonment as well as
fine.

Description of imprison-
ment for such default.

offence.

67. If’'the offence be

Term of imprisonment
for default in payment of
fine, when the offence is
punishable with fine only,

65. The term for which the Court directs the offender
to be imprisoned in default of payment of a fine, shall not
exceed one-fourth of the term of imprisonment which is
the maximum fixed for the offence, if the offence be
punishable with imprisonment as well as fine.

66. The imprisonment which the Court imposes in
default of payment of a fine may be of any description
to which the offender might have been sentenced for the

punishable with fine only, the term for which the Court
directs the offender to be imprisoned, in default of pay-
ment of fine, shall not exceed the following scale, that is
to say, for any term not exceeding two months when the
amount of the fine shall not exceed fifty Rupees, and for
any term not exceeding four months when the amount



CH. III. PUNISBMENTS. 9

shall not exceed one hundred Rupees, and for any term not exceeding six months
in any other case.
Such imprisonment to 68. The imprisonment which is imposed in defuult of
terminate upon payment payment of a fine shall terminate whenever that fine is
of the fine. either paid or levied by process of law.
L 69. 1If, before the expiration of the term of imprison-
, Termination of such  ment fixed in default of payment, sucha proportion of the
:nmc?::]i(}nmrz;%rltligon:l Iga-‘;; fine be paid or levied that the term of imprisonment
of fine. P suffered in default of payment is not less than proportional
to the part of the fine still unpaid, the imprisonment shall

terminate.

Nlustration.

A is sentenced to a fine of one hundred Rupees and to four months’ imprisonment in defanlt of
payment, Here, if seventy-five Rupoes of the fine be paid or levied hefore the expiration of one
month of the imprisonment, A will be discharged as soon as the first mouth has expired. 1f
seventy-five Rupees be paid or levied at the time of the expiration of the first month, or at any Intor
time while A continues in imprisonment, A will be immediately discharged. If fifty Rupees of
the fine be paid or levied before the expiration of twomonths of the imprisonment. A 'will le dis-
charged as soon as the two months are completed. If fifty Rupees be paid or levied at the time
of the expiration of those two months, or at any later time while A continues in imprisonnient,
A will be immediately discharged.

70. The fine, or any part thereof which remains unpaid, may be levied at any

Fine may be levied time within six years after the passing of the sentence,
within six years or atany and iff under the scntence, the offenders be liable to
time during the term of imprisonment for a longer period than six years, then
imprisonment. at any time previous to the expiration of that period ;
and the death of the offender does not discharge from the liability any property

Death of offender not Which would, after his death, be legnlly liable for his

to discharge his property  debts.
from linbility.

71. Where any thing which is an offence is made up of parts, any of which parts

Limit of punishment of 18 itself an offence, the offender shall not be unished with
offence which is made up  the punishment of more than one of such his oflences
of several offences. unless it be so expressly provided.

Jllustrations.
ives Z fifty strokes with a stick. lere A may have committed the offence of volun-
t&l‘(lr;;’ coﬁxg:l‘;e;urt tg’Z by the whole beating, and also by each of the blows which make up the
whole beating. If A were liable to punishment for every blow, he might be imprisoned for fifty
years, one for each blow. 1ut he is liable only to one punishment for the whole beating.

(b)’ But 1if, while A is beating Z, Y interferes, and A mtentionally strikes Y, here, ns a blow
given to Y is no part of the act” whereby A voluntarily causes hurt to Z, A i3 liable to one
punishment for voluntarily causing hurt to Z, and to another for the blow given to Y.

79. 1In all cases in which judgment is given, that a person is guilty of one of several

. offences specified in the judgment, but that it is doubtful
l:::imsl?iil‘:en;fogn: .  of which of these offences he is guilty, the offender shall
el Sens be punished for the offence for which the lowest punish-

veral offences, the judg- ! R 2 h a )
mnent. stating  that Jit gis ment is provided, if the same punishment is not provided

doubtful of which. for all.
73. Whenever any person is convicted of an offence for which, under this Code,
i the Court has power to sentence him to rigorous imprison-
Solitary confinement. ment, the Court may, by its sentence, order that the
offender shall be kept in solitary confinement for any portion or portions of the
imprisonment to which he is sentenced, not exceeding three months in the whole,
according to the following scale, (that is to say)— .
A time not exceeding one month if the term of imprisonment shall not exceed six

months.
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A time not exceeding two months if the term of imprisonment shall exceed six
months and be less than a year.
A time not exceeding three months if the term of imprisonment shall exceed one
car.
y 74. In executing a sentence of solitary confinement, such.conﬁncfmet.nt shall in no .
Limit of soltary con- %€ excced fourteen days at a time, with intervals be-
finement. tween the periods of solitary confinement of not less dura-
tion than such periods, and when the imprisonment award-
ed shall exceed three months, the solitary confinement shall not exceed seven days
in any one month of the whole imprisonment awarded, with intervals between the
petiods of solitary confinement of not less duration than such periods.
75. Whoever, having been convicted of an offence punishable under Chapter
XI1I. or Chapter XVII. of this Code with imprisonment of
Punishment of persons  either description for a term of three years or upwards,
convicted, after a previ-  ghy)] he guilty of any offence punishab{e under either of
ous conviction, of an of- . e . h o
fenco pumshuble with three those Chapters with imprisonment of either description for
years’ imprisonment. a term of three years or upwards, shall be subject for
every such subsequent offence to transportation for life, or
to double the amount of punishment to which he would otherwise have been liable

for the same ; provided that he shallnot in any case be liable to imprisonment for
a term exceeding ten years,

CHAPTER IV.

GENERAL EXCEPTIONS,

76. Nothing is an offence which is done by a person
huﬁﬁ& g‘f' o l;y o Dersore Who is, or who by reason of a mistake of fact, and not by
fact  belicving  himsclf ~ YCason of a mistake of law, in good faith believes himself to
bound by law. be, bound by law to do it.

Tllustrations,

(a) A, a soldier, fires on a mob by the order of s superior officer, in conformity with the com-
mands of the law. A has committed no offence.

() A. an oflicer of a Court of Justice, being ordered by that Court to arrest Y, and, after due
enquiry, believing Z to be Y, arrests Z. A has commuitted no offence.

77. Nothing is an offence which is done by a Judge
when acting judicially in the exercise of any power which
is, or which in good faith he believes to be, given to him by

Act of Judge when
acting judicially.

law.

78. Nothing which is done in pursuance of, or which is warranted by, the judgment

Act done pursuant to  OF order of a Court of Justice, if done whilst such judgment

ol
R o, " & the Court may have had no jurisdiction to pass such judg-
ment or order, provided the person doing the act, in good

faith, believes that the Court had sueh jurisdiction.

79. Nothing is an offence which is done by any person
juﬁicge dd°:)‘: ‘Ly  take  Who is justified by law, or who, by reason of a mistake of
of fact believing himself, 180t and not by reason of a mistake of law, in good faith
justitied by law. believes himself to*be justified by law in doing it.

Tllustration.

A sees Z commit what appears to A to be a murder. A in the exercise, to the best of his
judgment, exerted in good faith, of the power which the law gives to all persons of apprehendin
murderers in the fact, seizes Z, in order to bring Z before the proper authorities, A has committe
no offence, though it may turn out that Z was acting in self-defence,
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80. Nothing is an offence which is done by accident or misfortune and without
any criminal intention or knowledge in the doing of'a lawful
act in a lawful manner by lawful means and with proper
care and caution.
Jllustration.

A is at a work with a hatchet ; the head flies off and kills a man who is standing by. Ilere, if
there was no want of proper caution on the part of A, bis act is excusable and not an  offence.

81. Nothing is an offence merely by reason of its being done with the knowledge

Act likely to cause that it is likely to cause harm, if it be done without any cri-
harm but done without a  minal intention to cause harm, and in good faith for the pur-

ciminal antent and to  pose of preventihg or avolding other harm 1o person or
prevent other harm. property.

Accident in the doing
of a lawful act.

Explanation.—It is & question of fact in such a case whether the harm to be pre-
vented or avoided was of such a nature, and so immincnt, as to justify or excuse
the risk of duing the act with the knowledge that it was likely to cause harmn.

Illustrations.

(@) A, the captain of a steam vessel, suddenly and without any fault or negligence on his part,
finds himself in such a position that, before he can stop his vessel, he must incvitably run down a
boat B with 20 or 30 passengers on board, unless he changes the course of lus vessel, and that, by
changing his course, he must incur risk of ranning down a boat C, with only 2 passengers on board,
which he may possibly clear. llere, if A alters his course without any intention to run down the
boat C, and m good fmth for the purpose of avouding the danger to the passsengers in the boat B,
he 18 not guilty of an offence, though he may run down the boat ¢ by doing an'act which he knew
was likely to cause that effect, if 1t be found as n matter of fact that the danger which he intended
to avowd was such as to excuse nm in meurring the risk of running down the boat C.

(h) Aina great fire pulls down houses m order to prevent the conflagration from spreading.
He does thus with the intention m good taith of saving buman life or property. Here, if 1t be found
that the harm to be prevented was of such a nature and so imminent as to cxcuse A’s act, A 13 not
guilty of the offence. N .

82. Nothing is an offence which is done by a child un-

Act of a child under der seven years of age.

7 years of age.
83. Nothing is an offence which is done by a child ahove
7and under 12 years of SCYeR years of age and under twelve, who has not attain-
age, who Las not sufficiens €4 sufficient maturity of ‘updcrstundmg to judge of the
nmaturity of understanding,  nature and consequences of his conduct on that occasion.

84, Nothing is an offence which is done by a person who, at the time of doing it,

by reason of unsounduess of mind, is incapable ot knowing

Act of a person of e nature of the act, or that he is doing what is either
unsound mind. wrong or contrary to law.

85. Nothing is an offence which is done by a person who, at the time of doing it,

Act of a person in- 18, by reason of intoxication, incapable of knowing the
eapable of judgment by nature of the act, or that be is dom% what is either wrong
reason of = intoxication  or contrary to law ; provided that the thing which intoxi-
cuused against his will, cated him was administered to him without his knowledge
or against his will.

86. In cases where an act done is not an offence, unleﬁs l;i(me v;']ith a particl:l:ttr

iri knowledge or intent, a person who does the act in a state

s?t?;et?l?r in::g?;;nlgnow? of intoxication shall be liable to be dealt with as if he had

edge committed by one the same knowledge as he would have had if he had not

who is intoxicated. been intoxicated, unless the thing which intoxicated him
was administered to him without hf®knowledge or against his will.

87. Nothing which is not intended to cause death or grievous hurt, and which ig
not known by the doer to be likely to cause death or

Act not intended and rievous hurt, is an offence by reason of any harin which
notskm:lv;ant;o ber liktialyo;: it may cause, or be intended by the doer to cause, to any
ﬁ;‘;t,edone by é’m%;t," person above eighteen years of age who has given consent,
whether express or implied, to suffer that hurm ; or by

Act of a child above
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reason of any harm which it may be known by the doer to be likely to cause to any
suth person who has consented to take the risk of that harm.
Tllustration.

A and 7 agree to fence with each other for amusement. This agreement implies the consent
of each to suffer any harm which, in the course of such fencing, may be caused without foul play ;
and if A, while playing fairly, hurts Z, A commits no offence.

88. Nothing which is not intended to cause death is an offence by reason of any

. harm which it may cause, or be intended by the doer to

4 fﬁf "(;’:r::tl‘;’“d:gn ”;:‘:“?: cause, or be known by the doer to be likely to cause, to

ggod faith [m.y the benefit ®nY person for whose bencfit it is done in good faith, and

of a person. who has given a consent, whether express or implied,
to sufler that harm, or to take the risk of that harm.

Tllustration.

A, a surgeon, knowing that a particular operation is likely to cause the death of Z, who suffers
under a painful complaint, but not intending to cause Z’s death, and intending, in good faith, Z's
benefit, perforims that operation on Z, with Z's consent. A has commutted no offence.

Act done in good faith 89. Nothing, which is done in good faith for the benefit
for the benefit of a child of a person under twelve years of age, or of unsound mind,
or person of unsound mind by or by consent, cither express or implied, of the guar-
by or by consent of  dian or other person having lawful charge of that person,
guardian. is an offence by reason of any harm which it may cause,
or be intended by the doer to.cause, or be known by the
doer to be likely to cause, to that person : Provided—

First.—That this exception shall not extend to the intentional causing of death
or to the attempting to cause death.

Secondly.—That this exception shall not extend to the doing of any thing which
the person doing it knows to be likely to cause death, for any purpose other than
the preventing of death or grievous hurt, or the curing of any grievous discase
or infirmity.

Thirdly.—That this exception shall not extend to the voluntary causing of grievous
hurt, or to the attempting to cause grievous hurt, unless it be for the purpose of pre-
venting death or grievous hurt, or the curing of any gricvous disease or infirmity.

Fourthly.—That this exception shall not extend to the abetment of any offence,
to the committing of which offence it would not extend.

Illustration,

A, in good faith, for his child's benefit without his child's consent, has his child cut for the
stone by a surgeon, knowing it to be likely that the operation will cause the child’s death, but
not intendig to cause the child's death. A is within the exception, inasmuch as his object was
the cure of the child.

90. A consent is not such a consent as is intended by any Section of this Code, it

the consent is given by a person under fear of injury or

Consent known to be ) 4. misconception of fact, and if the person doing the
given under fear or mis- .
conception. act knows, or has reason to believe, that the consent wus

given in consequence of such fear or misconception—or

If the consent is given by a person who, from unsoundness of mind or intoxication,

Consent of a child or isunable to understand the nature and consequence ot that
porson of unsound mind. to which he gives~his tonseént; or, unless the contrary ap-

pears from the context, if the consent is given by a person
who is under twelve years of age.
91. The exceptions in Sections 87, 88, and 89 do not
independently of harm extend to acts which #e offences independently of any harm
caused to the person con-  which they may cause, Or be intended to cause, or be
senting, are not within  known to be_ likely to cause, to the person giving the con-
the exceptions in Sections  gont or on whose behalf the consent is given.

87, 88, and 89.
Tllustration.
Causing miscarriage (unless caused in goed faith for the purpose of saving the life of the woman)
is an offence independently of anv harm which it mav cause or be intended to cause to the woman.

Provisoes,

Acts which are offences
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Therefore it is not an offence ** by reason of such harm;” and the consent of the woman or of her
guardian to the causing of such miscarriage, does not justify the act.

92. Nothing is an offence by reason of any harm which it may cause to a person,

. . for whose benefit it is done in good faith, even without that

p Act done in good faith person’s consent, if the circumstances are such that it is
or the benefit of a person . . Y .

without consent. impossible for that person to signify consent, or if that

person is incapable of giving consent, and has no guardian or

other person in lawful charge of him from whom it is possible to obtain consent

. in time for the thing to be done with benefit. Provided—

Provisoes.

First—That this exception shall not extend to the intentional causing of death,
or the attempting to cause death,

Secondly.—'I'hat this exception shall not extend to the doing of any thing which the
person domng it knows to be likely to cause death, for any purpose other than the pre-
venting of death or grievous hurt, or the curing of any grievous disease or infirmity.

Thurdly.—That this exception shall not extend to the voluntary causing of hurt, or
;]o the attempting to cause hurt, for any purpose other thon the preventing of death or

urt.

Fourthly—That this exception shall not extend to tlie abetment of any offence, to
the committing of which offence it would not extend.

Illustrations.

(7) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z requires to be
trepanned. A, not intendizg Z's death, but in good faith, for Z's benefit, performs the trepan be-
fore Z recovers his power of judging for himself, A bas committed no ofience.

() Zis cartied off by a tiger. A fires at the tiger, knowing 1t to be hkely that the shot may
kill Z, but not intending to kil Z, and 1n good faith inténding Z's benefit. A’s ball gives Z a
mortal wound. A has committed no offence.

(¢) A, asargeon, sees a child suffer an accident which is likely to prove fatal unless an opera-
tion be immediately performed. There is not time to apply to the cluld’s guardian. A performs

the operation in spite of the entreaties of the chuld, intending, iu good faith, the child’s benefit.
A lhas commiitted no offence. :

(d) Aisinahouse whichis on fire, with Z, a child. TPeople below hold out a blanket. A
drops the child from the house-top, knowing 1t to be likely that the tall may kill the child, but
not intending to kill the child, and intending, in good faith, the child’s benefit. Here, even if
the child is killed by the fall, A has comumitted no offence.

Explanation.—Mere pecuniary benefit is not benefit within the meaning of Sections
88, 89, and 92. L. . L

Communication made 93. No communication made in good faith is an offence
in good faith. by reason of any harmn to the person to whom it is made

for the benefit of that person.
Tlustration.,

A, a’surgeon, in good faith, communicates to a patient his opinion that he cannot live. The
atient dies in condequence of the shock. A has commutted no offence, though he knew it to be
ikely that the communication might cause the patient’s death.

94. Except murder and offences against the State punishable with death, nothing
is an offence which is done by a person who is compelled to
do it by threats, which, at the time of doing it, rcasonably
cause the apprehension that instant death to that person
will otherwise be the consequence; grovided the person doing the act did not of
his own accord, or from a reasonable apprehension of harm to himself short of
instant death, place himself in the situation by which he became subject to
such constraint. .. ..

Ezplanation 1.—A person who, "of his own ac?cox:d, or by reason of a_ threat
of being beaten, joins a gang of dacoits, knowing their character, is not entitled to
the benefit of this exception, on the ground of his having been compelled by his
associates to do any thing that is an offence by law. .

Eazplanation 2—A person seized by a gang of-dacoits, and forced by threat
of instant death, to do a thing which 18 an offence by law, for example, a smith

Act to which a person is
compelled by threats.
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compelled to take his tools and to force the door of a house for the dacoits to enter
and plunder it, is entitled to the benefit of this exception, .

95. Nothing is an offence by reason that it causes, or that it is intended to
cause, or that it is known to be likely to cause, any harm,
if that harm is so slight that no person of ordinary sense
and temper would complain of such harm.

Act causing slight harm,

OF THE RIGHT OF PRIVATE DEFENCE.

Nothine done in private 96. Nothing is an offence which is done in the exercise
defence 15 an o{fencg of the right of private defence.

Right of private de- 97. Every person has a right, subject to the re-
fence of the body and of strictions contained in Section 99, to defend—
property.

Furst.—Xis own body, and the body of any other person, against any offence affect-
ing the human body. .

Secondly.—The property, whether moveable or immoveable, of himself or of any
other person, against any act which is an oflence fulling under the definition of
theft, rchbery, mischicf, or criminal trespass, or which is an attempt to commit
theft, rohbery, mischief, or criminal trespass.

98. When an act, which would otberwise be a certain offence, is not that offence
X . by reason of the youth, the want of maturity of understand-

Right gf P\'Wﬂf‘? defence o the unsoundness of mind, or the infoxication of the

:g:ng;tu:ls%:s& tx)ui::ld p:!&rc. person doing that act, or by reason of any misconception
! on the part of that person, every person has the same
right of private defence against that act which he would have if the act were that
offence.
Hlustrations.

(7) Z,under the influence of madness, attempts to kill A, Z is guilty of no offence. But A
has the same right of private defence which he would have if Z were sane,

(6) A enters by night a house which he s legally entitled to enter.  Z, in good faith, taking
A for a honse-breaker, attachs A, Ticere Z, by attacking A under this misconception, commits 1o
offence. But A has the sawe right of private defence against Z, which he would have if Z were
not acting under that misconception.

99. Furst—There is no right of private defence against an act which does not rea-

Acts against whichthere  Sonably eause the apprehension of death or of grievous hurt,
is no right of private if done, or attempted to be done, by a public servant acting
defence. in good faith under color of his office, though that act may
not be strictly justifiable by law. .

Second.— There is no right of private defence against an act which does not reason-
ably cause the apprehension of death or of grievous hurt, it done, or attempted to be
done, by the dircction of a public servant acting in good faith under color of his office,
though that direction may not be strictly justifiable by law.

T'hird.—There is no right of private defence in cases in which there is time to bave
recourse to the protection of the public authorities.

Fourth—The right of private defence in no case extends to the inflicting of more

Extent to which the larm than it is necessary to inflict for the purpose of
right may be exercised. defence.

Ezplanation 1.—A person is_not deprive‘bof' the right of private defence
against an act done, or attemg;(?d to be done, by a public servant as such, unless
he knows, or has reason to believe, that the person doing the act is such public
servant.

Eaxplanation 2.—A person is not deprived of the right of private defence against
an act done, or attempted to be Qone, by the direction of a public servant, unless he
knows, or has reason to believe, that the person doing the act is acting by such direc-
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tion, or unless such person states the authority under which he acts, or, if he has au-
thority in writing, unless he produces such authority, if demanded,

100.—The right of private defence of the body extends, under the restrictions

. . mentioned in the last preceding Section, to the voluntar
vale‘(;';‘fp?" ”‘S“tth Ofbf")";" causing of death or of any other harm to the assailant, if
extends tosjmuosiu ,S Y the offence which occasions the exercise of the right be of

g death. L s
any of the descriptions hereinafter enumerated, namely : —

First.—Such an assault as may reasonably cause the apprehension that death will
otherwise be the consequence of such assault—

Secondly.—Such an assault as may reasonably cause the apprehension that grievous
hurt will otherwise be the consequence of such assault—

Thirdly.—~An assault with the intention of committing rape—

Fourthly.—An assault with the intention of gratifying unnatural lust—

Fifthly.—An assault with the intention of kidnapping or abducting—

Stxthly.—An assault with the intention of wrongfully confining a person, under
circumstances which may reasonably cause bim to apprehiend that he will be unable
to Lave recourse to the public authorities for his relense.

101. If the offence be not of apy of the descriptions enumerated in the last

. preceding Seetion, the right of private defence of the body

Wh(:!‘ such rightextends . g05 not extend to the voluntary causing of deah to the

:{:a(:l:ﬁ;gti any barm other — pocailant, but does extend, under the restrictions mentioned
’ in Section 99, to the voluntary causing to the assailant
of any harm other than death.

102. The right of private defence of the body commences as soon as a reasonable

Commencementand con-  apprehension of danger to the body arises from an attempt
tinuance to the right of  or threat to commit the offence, though the offence may
private defenceof the body.  not have been committed ; and it continues as long as such
apprehension of danger to the body continues.

103. The right of private defence of property extends, under the restiictions

. . mentioned in Section 99, to the voluntary causing of death

:Nhg"‘f the "tg“t' °,f pT‘ “or of any other harm to the wrong-doer, if the offence, the

:;:t?md; f:z;u:hlg;l(cﬁct{ny committing of which, or'the attempting to conmit which,
occasions the exercise of the right, be an offence of auy of
the descriptions hereinafter enumerated, namely :—

Furst—Robbery.

Secondly.—1louse-breaking by night.

Thu dly.—Mischiet by fire committed on any building. tent, or vessel, which build-
ing, tent, or vessel is used as a human dwelling, or as a place for the custody of
property.

Fourthly.—Theft, mischief, or house-trcspgs.q, under such cricumstances as may
reasonably cause apprehension that' death or grievous hurt will be the cousequence, if
such right of private defence is not exercised.

104. If the offence, the committing of which, or the attempting to commit

. i which, occasions the exercise of the right of private
tex}?l:‘:g c;;‘::i]rllgﬁﬁ;:tha:x; defenc(;, be theft, mischief, or criminal trespass, not ot
other than death. any of the descriptions enumerated in the last pre-

ceding Section, that right does not extend to the volun-
tary causing of death, but does extend, subject to the restrictions mentioncd
in Bection 99, to the voluntary causing to the wrong-doer of amy harm other
than death.

Commencement and con- 105. First.—The right of private defence of property
tinuance of the right of commences when a reasonable apprehension of danger to
privatedefence of property.  the property commences.

Second.—The right of private defence of property against theft continues till the
offender has effected his retreat with the property, or the assistaucze of the public
authorities is obtained, or the property has been recovered.
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Third.—The right of private defence of property against robbery continues as
long as the offender causes or attempts to cause to any person death or hurt or
wrongful restraint, or as long as the fear of instant death, or of instant hurt, or of in-
stant personal restraint continues. -

Fourth.—The right of private defence of property against criminal trespass or
mischief continues as long as the offender continues in the commission of criminal
trespass or mischief.

ifth.—The vight of private defence of pro][:erty against house-breaking by night
continues as long as the house-trespass which has been begun by such Lhouse-breaking
continues.

106. 1If, in the exercise of the right of private defence against an assault

Right of private defence ~ Which reasonably causes the apprehension of death,
against a deadly assault the defender be so situated that he cannot effectually
when there is risk of harm  exercise that right without risk of barm to an innocent
to au innocent person. person, his right of private defence extends to the
running of that risk.

Tllustration.

A in attacked by a mob who attempt to murder him. He cannot cffectually excrcise his
right of piivate defence without firing onthe mob, and he cannot fire without risk of harming
young children who are mingled with the mob.

A commits no offence if by so firing he harms any of the children.

CHAPTER V.
OF ABETMENT.

Abetment of a thing, 107. A person abets the doing of a thing who—

JFarst.—Instigates any person to do that thing ; or—

Secondly—Engages with one or-more other person or persons in any conspiracy for
the doing of that thing, if an act or illegal omission takes place in pursuance of that
conspiracy, and in order to the doing of that thing; or-—

h_7'hz'rdly.----.[ntenti<.mally aids by any act or illegal omission, the doing of that
thing.

E%:planation 1.—A person who, by wilful misrepresentation or by wilful conceal-
ment of a material fact which he is bound to disclose, voluntarily causes or procures
or attempts to cause or procure, a thing to be done, is said to instigate the doing of
that thing.

Tliustration.

A, a public officer, is authorized by a warrant from a Court of Justice to apprehend Z. B,
knowing that fact and also that C 18 not Z, wilfully represents to A that C is Z, and thereby in-
tentionally causes A to apprehend C. Here B abets by instigation the apprehension of C.

Ezplanation 2.—Whoever, either prior to or at the time of the commission of an
act, does any thing in order to facilitate the commission of that act, and thereby facili-
tates the commission thereof, is said to aid the doing of that act.

108. A person abets an offence who abets either the commission of an offence, or

the commission of an act which would be an offence, if

Abettor. committed by a person capable by law of committing an
offence with the same intention or knowledge as that of the abettor.

Ezplanation 1.—The abetment of the illegal omission of an act may amount to an
offence, although the abettor may not himself be bound to do that act.

Ezplanation 2.—To constitute the offence of abetment, it is not necessary that the
act abetted should be committed, or that the effect requisite to constitute the offence
should be caused.
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L 1llustrations.
(ag A instigates B to murder C. B refuses to do so. A is guilty of abetting B to commit
murder.
(b) A instigates B to murder D. B, in pursuance of the instigation, stabs D. D recovers
from the wound. A is guilty of instigntini; B to commit murder. ko,

Ezplanation 8.—It is not necessary that the person abetted should be capable by
law of committing an offence, or that he should have the smine guilty intention or
knowledge as that of the abettor, or any guilty intention or knowledge.

Tllustrations.

(2) A, with a guilty intentiun, alets a child or a lunatic to commit an act which would be
an offence, if committed bi' a person rapable by law of committing an offence, and having
tl&c; same intention as A. Here .\. whether the act be committed or not, 1s guilty of abett.ng an
offence.

(4) A, with the intention of murdering Z, instigates B, a chuid under seven years of nge, to do
an act which causes Z’s death. B, m consequence of the abctment, does the act, and thereby
causes Z’s death. Here, though T3 was not capable by law of committing an offence, A is hinble fo
be punished in the same manuer as if B had been capable by law of committing an ofience, and
had committed murder, aud he i~ therefore subject to the punishinent of death.

(¢) Ainstigates 1} to set tire to a dwelling-house, B, in con« ‘quence of the unsounduness of his
mind, being incapable of know g the natuye of the act, or that he is doing what 1s wrong or con-
trary to law, sets fire to the house i consequence of A's instigat.on. B has committed no offence,
but A is guilty of abetting the offence of setting fire to a dwelling-house, and is liable to the pun-
ishment provided for that offence,

(4) A, mtending to causc a theft to be committed. instigates I to take property belonzing to
Z out of Z's possession. A induces B to believe that the propeity belongs to A, B takes the pro-
perty out of Z's possession, in good fuith, Lelieving it to be A’y property. B, acting under this
misconeeption, does not take dishonestly, and therefore does not commit theft.  But A is guilty of
abetting theft, and is liable to the sume punishment as it B had committed theft.

Eirplanation 4.~-The abetment of an offence heing an offence, the abetinent of such
an abetment is also an offtnee.

Tlustration.

A instigates B to instigate Z to murder Z. B aceordingly instigates C to murder Z, and C com-
mats that offence in consequence of B's mstigation. B is liable to be punished for his oflence with
the punishment for murder, and as A instigated B to commit the offence, A is also luble to the
same punishment.

Eazplanation 5.—It is not necessary to the commission of the offence of abetment by
couspiracy that the abettor should concert the offence with the person who commits
it. It is sufficient if' Le engage in the conspiracy in pursuance of which the offence is
committed.

1t tration.

A concerts with B a plan for poisoning Z. 1t is agreed that A shall administer the poison. B
then explains the plan to C, wmentioning that a third person is to administer the poison, but with~
out mentioning A’s name. C agreces to procure the poison, and procures and delivers 1t to I3 for
the purpose of its being used in the manner explained. A administers the poison. 7 dies n con-
sequence. Here, though A and C have not conspired together, yet C has heen engaged in_the con-
spiracy, in pursuance of which 7 has been murdered. C has_therefore committed the offence de-
fined in this Section, and is liable to the punishment for murder,

: 109. Whoever abets any offence shall, if the act
i,g,‘;“;:{‘“;‘{,’;‘t;’{d“}?g;ﬁf abetted is committed in consequence of the abetment,
mitted in consequenceand and no express provision is made by this Code for the
where mo express provi- punishment of such abetment, be punished with the pun-
sion 48 made for itspun-  jgshment provided for the offence.
ishment.

Ezplanation.—An act or offence is said to be committed in consequence of abet-
ment, when it is committed in consequence of the instigation, or in pursuance of the
conspiracy, or with the aid which constitutes the abetment.

i winpr gty d for showing A favor in th

a) A offers a bribe to B, a public servaat, as a reward for showing A some . .
e hiss o Be ‘oftcial functions. B accepts the bribe, A has abetted the offence deined in
Section 161,

C
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(0) A instigates B to give false evidence. B, in consequence of the instigation, commits that
offence. A is ﬁuilty of abetting that offence, and is liable to the same punishment as B.

(¢). Aand B conspire to poison Z. A, in pursuance of the conspiracy, procures the poison
and delivers it to B, i order that he may administer it to Z. B, in pursuance of the conspiracy,
administers thepoison to Z in A’s absence and thereby causes Z’s death. Ilere B is guilty of
murger. A is guilty of abetting that offence by conspiracy, and is liable to the punishment for
murder.

110. YWhoever abets the commission of an offence shall, if the person abetted does

Punishment of abetment  the act with a different intention or knowledge from that
if the person abetted docs  Of the abettor, be punished with the punishnent provided
the act with a different in-  for the offence which would have been committed if the
tention from that of the  act had been done with the intention or knowledge of the

abettor. abettor and with no other.

Liability of abettor when 111. When an act is abetted and a different act is
one act is abetted and a  done, the abettor is liable for the act done, in the same
different act is done. manner and to the same extent as if he had directly

abetted it; provided the act done was a probable consequence of the abetment,
" and was committed under the influence of the instigation,

Proviso. or with the aid or in pursuance of the conspiracy which
constituted the abetment.

Tilustrations.

(a) A instigates a child to put poison into the food of Z, and gives him poison for that purpose.
The child, in consequence of the instigation, hy mistake puts the poison into the food of Y, which
is by the side of that of Z,  Here, if the child was acting under the influence of A's instigation
and the act done was under the circumstances a probable consoquence of the abetment, A is liable
in the same manner and to the same extent as if he had instigated the child to put the poison

into the food of Y.

(h) A instigates B to burn Z's house. B sets fire to the house and at the same time commits
theft of property there, A, though guilty of abetting the burning of the house, 18 not guilty
of abetting the theft, for the theft was a distinet act and not a probable consequence of the
burning.

ma})ngA instigates B and C to break into an inhabited house at midnight for the purpose of

robbery, and provides them with arms for that purpose. B and C break into the house, and
being resisted by Z, one of the inmates, murder Z. Ilere, if that murder was the probable
consequence of the abetment, A is liable to the punishment provided for murder.

Abettor when liable to 112. If the act for which the abettor is liable under the
cumulative  punishment  last preceding Section is committed in addition to the act
for act abetted and for act  abetted and constitutes a distinet offence, the abettor is
done. liable to punishment for cach of the offences.

Tltustration.

A instigates B to resist b{ force a distress made by a public servant. B, in consequence, resists
that distress, In offering the resistance, B voluntarily causes grievous hurt to the officer cxecut-
ing the distress, As B has committed both the offence of resisting the distress and the offence of
voluntarily causing grievous hurt, Bis liable to punishment for both these offences; and if A
knew that B was likely voluntarily to cause grievous hurt in resisting the distress, A will also
be liable to punishment for each of the offences.

118. When an act is abetted with the intention on the part of the abettor of

Lisbility of abettor for causing a particular effect, and an act for which the abet-
an effect caused by the tor is liable in consequence of the abetment, causes &
act abetted different from  different effect from that intended by the abettor, the
that intended by the abet-  abettor is liable for the effect caused, in” the same manner
tor. and to the same extent as if he had abetted the act with
the intention of causing that effect; provided he knew that the act abetted was likely
to cause that effect.

A instigates B to gri lmrttoz.mB, in. f the i

ins cause grievous consequence of the instigation, causes griev-
ons hnrt::g‘ to Z. Z dies in consequence. Here, if A l?ncw that the grievous h?;rt abette%nwas
dikely to cause death, A is liable to be punished with the punishment provided for murder,



CH. V. ABETMENT. 19

114. Whenever any person, who, if absent, would be liable to be punished as an
Abettor present when abettor, is present when the act or offence for which he
offence is committed, would be punishable in consequence of the abetment is
committed, he shall be deemed to have cwmitted such
act or offence.
115. Whoever abets the commission of an offence punishable with death or trans-
Abetment of an offence  Portation for life, shall, if that offence be not committed
punishable with death or 10 consequence of the abetment, and no express provision
transportation for life if is made by this Code for the punishment of such abetment,
the offence be not com-  be punished with imprisonment of either description for
n]\lxtted in constquence of 4 term which may extend to seven years, and shall also
the abetwcnt. be liable to fine; and if any act for which the abettor is
liable in consequence of the abetment, and which causes hurt to any person, is
If an act which causes done, theabettor shall be liable to imprisonment of either
harm be done in conse-  description for a term which may extend to fourteen years,
quence of the abetment.  and ghall also be liable to fine.

Ilustration.

A instigates B to murder Z. The offence is not committed. If B had murdered Z, he would
have been subject to the punishment of death or transportation for life. Thercfore A is liable to
imprisonment for a term which may extend to seven years and also to a fine; and if any hurt
be done to Z in consequence of the abetment, he will be liable to imprisonment for a term which
may extend to fourteen years, and to fine,

116. Whocver abets an offence punishable with imprisonment shall, if that offence
Abetment of an offence D€ N0t committed in consequence of the abetment, and no
punishable with impri-  eXpress provision is made })y this ptydp for phe pumﬂhxpent
sonment, if the offence be  of such abetment, be punished with imprisonment of any
not committed n conse-  description provided for that offence, for a term which may
quence of the abetment.  extend to one-fourth part of the longest term provided for
that offence, or with such fine as is provided for that offence, or with both; and if the
If the abettor or the abettor or the person abetted is a public servant, whose duty
erson abetted be a pub- it is to prevent the commission of such offence, the abettor
lic servant whose duty it ghall be punished with imprisonment of any description
is to prevent the offence. provided for that offence, for a term which may extend to
one-half of the longest term provided for the offence, or with such fine as is provided
for the offence, or with both.

Hlustrations. 3

(«) A offers a bribe to B, a public servant, as a reward for showing A some favor in the
exercise of B's official functions. B refuses to accept the bribe. A is punighable under this Section.

(b)) A instigates Bto give false evidence. Ilere, if B does not give false evidence, A has
nevertheless committed the offence defined in this Scction, and is punishable accordingly.

(c) A, apolice oflicer, whose duty it is to prevent robbery, abets the commission of robbery.
Here, though the robbery be not committed, A is liable to onc-half of the longest term of im-
prisonment provided for that offence, and also to fine. L .

(d) B abets the commission of robbery by A, a police officer, whose duty it is to prevent that
offence. Here, though the robbery be not committed, B is liable to one-half of the longest term
of imprisonment provided for the offence of robbery, and also to fine.

117. Whoever abets the commission of an offence by the public generally, or by

Abetting the commission 80y number or class of persons 'exceedmg ten, shall be
of an offence by the public ~ punished with imprisonment of either description for a
or by more than ten per- term which may extend to three years, or with fine, or
aons. with both. .

1llustration. L

A affixes in a public place a placard, instigating a sect consisting of more than ten members to
meet at a certain time and place, for the purpose of attackx:gnthc.men.nben of an adverse sect
while engsged in a procession. A has comunitted the offence defined in this Section.
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118. Whoever, intending to facilitate, or knowing it to be likely that he will
Concealing a design to  thereby facilitate, the commission of any offence punish-
commit an offence punish-  able with death or transportation for life, voluntarily
able with deatheor trans-  conceals, by any act or illegal omission, the existence of a
portation for Ii design to commit such offence, or makes any representation
which he knows to be false respecting such design, shall, if that offence be committed,
If the offence be com- be punished with imprisonment of either description for a

mitted. term which may extend to seven years; or, if the offence
If offence be not com- be not committed, with imprisonment of either description
mitted. for a term which may extend to three years; and in either

case shall also be liable to fine.
Tllustration.

A, knowing that dacoity is about to be committed at B, falsely informs the Magistrate that a
dacoity is about to be committed at C', a place in an opposite direction, and thereby misleads the
Magistrate with intent to facilitate the commission of the offence. The dacoity is committed at
B in pursuance of the design, A is punishable under this Section.

119  Whoever being a public servant, intending to facilitate, or knowing it to

A pubic sorvant con-  be likely that he will thereby. facilitate, the commission of
cenling a design to com-  any offence, the commission of which it is his duty as such
mit an offence whichitis  public servant to prevent, voluntarily conceals, by any act
his duty to prevent. or illegal omission, the existence of a design to commit
such offence, or makes any representation which he knows to be false respecting such

If the offence be com-  design, shall, if the offence be committed, be punished with
mitted. imprisonment of any description provided for the offence
for a term which may extend to one-half of the longest term of such imprisonment,
or with such fine as is providgd for ﬂ!a\t offence, or with bot.h. ; or if'thc (_)ﬂ'epce 1ge

If the offence be pun- punishable with death or trausportation for life, with impri-
ishable with death, dec. sonment of either description for a term which may extend

to ten years; or, il the offence be not committed, shall be

If the offeuce be not  punishedswith imprisonment of any description provided for
commiitted. the offence for a term which may extend to one-fourth part
of the longest term of such imprisonment, or with such fine as is provided for the
offence, or with both.

1llustration.

A, an officer of police, being legally bound to give inforhation of all designs to commit robbery
which may come to his knowledge, and knowimng that B designs to commit robbery, omits to give
such information, with intent to fucilitate the commission of that offence. Here A has by an ille%:l
omission concealed the existence of B’s desmgn, and is liable to punishment according to the
provision of this Section,

120. Whoever, intending to facilitate, or knowing it to be likely that he will

Concealing a design to  thereby facilitate the commission of an offence punishable
commit an offence punish-  with imprisonment, voluntarily conceals, by any act or
able with imprisonment. illegal omission, the existence of a design to commit such
offence, or makes any representation which he knows to be false respecting such

If the offence be com- design, shall, if the offence be committed, be punished with

ted. imprisonment of the description provided for the offence

If not committed. for a term which may extend to one-fourth, and, if the

offence be not committed, to one-eighth of the longest term
of such imprisonment, or with such fine as is provided for the offence, or with both.
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CHAPTER VL

OF OFFENCES AGAINST THE STATE.

Waging or attempting 121. Whoever wages war against the®Queen, or at-
to wage war, or abétting tempts to wage such war, or abets the waging of such
the waging of war against  war, shall be punished with death, or transportation for
the Qucen. life, and shall forfeit all his property.

Tlustrations.
s ((:i) A joins an insurrection against the Queen. A has committed the offence defined iu this
ection.
(b) A in India abets an insurrection against the Queen’s Government of Ceylon Ly sending
arms to the insurgents. A is guilty of abetting the waging of war against the Queen.
122. Whoever collects men, arms, or ammunition, or otherwise prepares to wage
. war, with the intention of either waging, or being prepared
Collecting arms,  &c., 4, waoe war, against the Queen, shall be punished  with
with the intention of wag- o e e e Y R - either deseri
ing war sgainst the travsportation for life, or imprisonment of either deserip-
Queen. tion for a term not exceeding ten years, and shall forfeit all
his property.
123. Whoever by any act, or by any illegal omission, conceals the existence of a
. I design to wage war against the Queen, intending by such
Concealing with intent  ,pncealment to facilitate, or knowing it to be likely that
t“‘,’ fucilitate a design such concealment will facilitate the waging of such war,
age war. . . . . 3 B . e
shall be punished with imprisonment of  cither description
for a term which may extend to ten years, and shall also be liable to fine.
124. Whoever, with the intention of inducing or compelling the Governor-
Assaulting  Governor- General of India, or the Governor of any Presidency, or a
General, Governor, &c., Licutenant-Governor, or a Member of the Council of the
with intent to compel Governor-General of India, or «f the Council of any
or restrain the exercise Presidency, to exercisc or refrain from cxercising in an
of any lawful power. manner any of the lawful powers of such Governor-General,
Governor, Licutenant-Governor, or Member of Council, agsaults or wrongfully restrains,
or attempts wrongfully to restrain, or overawes by means of criminal force, or the
show of criminal force, or attempggs so to overawe such Governor-General, Governor,
Lieutenant-Governor, or MembeF of Council, shall be punished with imprisonment of
either description for a term which may extend to seven years, and shall also be liable
to finc.
125. Whoever wages war against the Government of any Asiatic power in alliance
Wazi inst or at peace with the Queen, or attempts to wage such war,
Asiuﬁglggw‘::r Y ianY  or abets the waging of such war, shall be punished with
with the Queen, transportation for life, to which fine may be added; or
with imprisonment of either description for a term which
may extend to seven years, to which fine may be added ; or with fine.
126. 'Whoever commits depredation, or makes preparations to commit depredation,
i . on the territories of any power in alliance or at peace with
mc:lﬂmgﬁ'i'&g:gmgf:';’; the Queen, shall be punished with imprisonment of cither
wer ot peace with the description for a term which may extend to seven years, and
een. shall also be liable to fine and to forfeiture of any property
used or intended to be used in committing such depredation,
or acquired by such depredation. .
127. Whoever receives any property, knowing the same to have been taken in
. the commission of any of the offences mentioned in Sections
R"f"ing P?P:S‘): 125 and 126, shall be punished with imprisonment of
{akent ontioned in Sections  either description for a term which may extend to seven
126 and 126. years, and shall also be liable to be fined and to forfeiture
of the property so received.
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128. Whoever, being a public servant and having the custody of any state prisoner
Pullic servant volun- OF, Prisoner of war, voluntarily allows such prisoner to
tarily allowing prisoncr of  E5CAPe from ang place in which such prisoner is confined,
state or war in his cus-  shall be punished with transportation for life, or imprison-
tody to cscape. @ ment of either description for a term which may extend to
ten years, and shall also be liable to fine.
129. Whoever, being a public servant and having the custody of any state
. . prisoner or prisoner of war, negligently suffers such
Public servant negli-  Lyjsoner to escape from any place of confinement in which
gently suffering prisoner b pr il 1 timw
of sinte or war in his Such prisoner is confined, shall be punished with simple
custody to escape. imprisonment for a term which may extend to three years,
and shall also be liable to fine.
130. Whoever knowingly aids or assists any state prisoner or prisoner of war in
escaping from lawful custody, or rescucs, or attempts to
Aiding cscape of, res-  pegene, any such prisoner, or harbors or conceals any
cuing, or harboring such gy} prisoner who has escaped from lawful custody, or
prisoner. offers, or attempts to offer, any resistance to the recapture
of such prisoncr, shall be punished with transportation for life, or with imprisonment
of either description for a term which may extend to ten years, and shall also be liable
to fine.
Exrplanation.—A state prisoner, or prisoner of war, who is permitted to be at large
on his parole within certain limits in British India, is said to escape from lawful
custody if he goes beyond the limits within which he is allowed to be at large.

CHAPTER VIL
O OFFENCES RELATING TO TUE ARMY AND NAVY.

131. Whoever abets the committing of mutiny by an officer, soldicr, or sailor,
X . in the Army or Navy of the Queen, or attempts to seduce
Abetting mutiny or “:" any such oflicer, soldier, or sailor, from his allegiance
tie:mptmg ;:if;;fmtc-fo:\ si;i; or his duty, shall he punished with transportation for life ,or
f,:f:y. or with imprisonment of csi&er description for a term which
may extend to ten yearsynd shall also be liable to fine.
132. Whoever abets the committing of mutiny by an officer, soldicr, or sailor,
... inthe Army or Navy of the Queen, shall, if mutiny be
Abetment of mutiny, if o0, ynitted in consequence of that abetment, be punished
mutiny 13 a"mm’fm In \ith death or with transportation for life, or imprisonment
consequence Shereot: of either description for a term which may extend to ten
years, and shall also be liable to finc. . .
183. Whoever abets an ass%ulia)y an officer, soldier, or ss;lnilor, ulx) the Arm}}'] or Navy
of the Queen, on any superior officer being in the execu-
’ bﬁbegﬁfﬁ"f’fﬁaﬁ?‘fﬁ tion of his office, shall be punished with imprisonment of
his superior officer,when in  either description for a term which may extend to three
the execution of his office.  years, and shall also be liable to fine.
134. Whoever abets an assault by an officer, soldier, or sailor, in the Army or
Navy of the Queen, on any superior officer being in the
Abetment of such as3-  oyecytion .of his office, shall, if such assault be committed
sault, “ﬁd the assault I8 5 oonsequence of that abetment, be punished with impri-
commitiet sonment of either description for a term which may extend
to seven years, and shall also be liable to fine. L
135. {Vhoever abets the 1triesertign lc:f any oﬂi(;lg:l.l sl:)ldier,.o}: ;axlq:ilxp the Arm{
_or Navy of the Queen, 8 e punished with imprisonmen
ﬁoﬁ‘;?‘,‘,“;‘;}‘gi’,,“;; ,in“:;_ of eithgr description for a 1ztal'mp which may extend to two
years, or with fine, or with both.
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136. Whoever, except as hereinafter excepted, knowing or having reason to
believe that an officer, soldier, or sailor, in the Army or
Navy of the Queen, has deserted, harbors such officer,
soldier, or sailor, shall be punished with imprisomment of either description for a
term which may extend to two years, or with fine, or with botlh.
Ezxception—This provision does not extend to the case in which the harbor is
given by a wife to her husband.
137. The master ov person in charge of a merchant vessel, on board of which an
deserter from the Army or Navy of'the Queen is conccalel
Deserter ?gncealed ‘“‘l shall, though ignorant of such counccalment, be liable to a
?K;‘;ﬂ zh me;;:ga‘xi?;mgess(e’f penalty not exceeding five hundred Rupees, i he might
master. have known of such concealment, but for some neglect of
his duty as such master or person in charge, or but for
some want of discipline on board of the vessel. -
138. Whoever abets what he knows to be an act of insubordination by an oflicer,
. soldier, or sailor, in the Army or Navy of the Queen, shall,
bA"%tmeélt °lf act °fl lier  if such act of insubordination be committed in consequence
f)‘: s(;h::m 1on by & SOMIEr of that abetment, be punished with imprisonment of either
' description for a term which may extend to six months,
or with fine, or with both.
139. No person subject to any Arvticles of War for the Army or Navy of the

Harboring a deserter.

Person subject to Arti- (Queen, or for any part of such Army or Navy, is subject
cles of War mot puuish-  to punislunent under this Code for any of the oflences
able under this Code. defined in this Chapter.

140. Whoever, not being a soldier in the Military or Naval service of the Queen,
wears any garb, or carries any token resembling any garb
or token used by such a soldier, with the intention that
it may be behieved that he is such a soldier, shall be punish-
cd with imprisonment of' cither description for a term which may extend to three
months, or with fine which may extend to five hundred Rupecs, or with both.

Wearing the dress of a
goldier.

CHAPTER VIIL

OF OFFENCES AGAINST THE PUBLIC TRANQUILLITY.

141. An assembly of five or more persons is designated an “unlawful assembly”
Unlawful assembly. if the common object of the persons composing that

assembly, is— . L

First.—"To overawe by criminal force, or show of criminal force, the Legislative or
Executive Government of India, or the Government of any Presidency, or any Licu-
tenant-Governor, or any Public Servant in the excrcise of the lawful power of such
Public Servant ; or

Second.—To resist the execution of any law, or of any legl?l process ; or

Third.—To commit any mischief or criminal trespass, or other offence; or

Fourth.—By means of criminal force, or show of criminal force, to any person, to
tuke or obtain possession of any property, or to deprive any person of the enjoyment
of a right of way, or of the use of water or other incorporeal right of which he is
in possession or enjoyment, or to enforce any right or supposed right; or

;3 .— By means of criminal force, or show of criminal force, to compel an son to
do what he is not legally bound to do, or to omit to do what he is legally entitled to do.

Ezplanation.—An assembly which was not unlawful when it assembled, mey
subsequently become an unlawful assembly. .
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142. Whoever, being aware of fucts which render any assembly an unlawful as-

Being a member of an  sembly, intentionally joins that assembly, or continues in it,
unlawful assembly. is said to be a member of an unlawful assembly.

143. Whoever is a member of an unlawful assembly shall be punished with im-

prisonment of either description for a term which may ex-
. tend to six months, or witﬂ fine, or with both.

144. Whoever, being armed with any deadly weapon, or with any thing which,

Joining an unlawfal as- used as & weapon of offence, is likely to cause death, is a
sembly §rmed with 'm'y 3nem}'>er of an un]gxwful assequbly, shall be pumsl}ed with
deadly weapon. imprisonment” of either description for a termn which may

extend to two years, or with fine, or with both.

145. Whoever joins or continucs in an unlawful assembly, knowing that such un-

Joining or continuing Jawful assembly has been commanded in the manner
in an unlawful agsembly, prescribed by law to disperse, shall be punished with
knowing that it Jas been  mprisonment of cither description for a term which may
commanded to disperse. extend Lo two years, or with fine, or with both,

146. Whenever force or violence is used by an unlawful assembly, or by any

Force wsed ly ome member thereof, in prosecution of the common object of
member in prosecution of  such asscmbly, every member of such assembly is guilty
commaon object. of the offence of rioting. .

147. Whoever is guilty of rioting shall be punished with imprisonment of either

description for a term which may extend to two years,

Punishment for rioting. or with fine, or with both.

148. Whoever is guilty of rioting, being armed with a deadly weapon, or with
any thing which, used asa \vea?on of offence, is likely to
canse death, shall be punished with imprisonment of ecither
description for o term which may extend to three years, or

Punishment.

Rioting, armed with a
deadly weapon.

with fine, or with both,
149. If an offence is committed by n;ﬂy member ofl‘) an unlaslvful assembly in
v yrosecution of the common object of that assembly, or
un%x‘x\‘:{gl :;2:2:%% (;i(; ?:; guch as the members of that assembly knew to be likely
deemed guilty of any of- to bhe committed in prosecution of that object, every
fence comuutted in prose-  person who, at the time of the conmitting: of that offence,
cution of common object, is & member of the same assembly, is guilty of that offence.
150. Whoever hires or engages, or employs, or promotes, or conunives at the
. . hiring, engagement, or enfployment of any person to join
.H“’"'b'f °"\c°“’"vt‘35o;‘l:‘ or become a member of any unlawful assembly, shall*be
:”n’:ﬂﬁa“:,fuﬁ‘gzzﬁblyf punishable as & member of such unlawful assembly, and
for any offence which may be committed by any such person
as a member of such unlawful assembly, in pursuance of such hiring, engagement,
or employment, in the same manner as it he had been a member of such .unlawful
assembly, or himself had committed such offence.
151. Whoever knowingly jo;xi(s «ln' continues in a;y as:)embly off_‘ ﬂ;;e or {Hore per-
. i sons likely to cause a disturbance of the public peace,
wﬁ?ﬁ;‘}ggny a‘l](}mm.,ﬁen?f after suchyassembly has been lawfully commanded t(l)) _dis-
Dbly of five or more persons,  perse, shall be punished with imprisonment of cither
sfter it has been com-  description for a term which may extend to six months,
manded to disperse, ° or wit{; fine, or with both.
Ezplanation.—If the assembly is an unlawful assembly within the meaning of Section
141, the offender will be punishable under Section 145.
152. Whoever assaults or threatens to assault, or obstructs or attempts to obstruct,
any public servant in the discharge ofhis duty as such pub-
. Assanlting or obstruct- 1} gervant, in endeavoring to disperse an unlawful assembly,
ing public ”‘:"::' Whel . or to suppress a riot or affray, or uses, or threatens, or
suppressing riot, attempts to use, criminal force to such ﬁblic servant, shall
be punished with imprisonment of either description for a term which may extend to
¢hroo vears. or with fine, or with both.
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153. Whoever malignantly or wantonly, by doing any thing which is illegal, gives
L rovocation to any person, intending or knowing it to be
Wantonly giving pro-  [likely that such provocation will cause the offence of riot-
Z:cu:et':_’i';;_ with intent to  jno to be committed, shall, if the offence of rioting be
committed in consequence of such provocation, be punished
If rioting be commutted. ~ With imprisonment of either description for a term which
. . may extend to one year, or with fine, or with buth;
and if the offence of rioting be not committed,” with imprisonment of either descrip-
If not committed. tion for a term which may extend to six months, or with
fine, or with both,
154. Whenever any unlawful assembly or riot takes ]:luco, the owner or occupier
Owner or occupier of ©b the land upon which such unlawful assembly is beld,
land on which an E’mhw_ or such riot is committed, and any person having or claim-
fal assembly is held. ing an interest in such land, shall be um*abfe with fine
. not exceeding one thousand Rupees, if he or his agent or
manager, knowing that such offence is being or has been committed, or having reason
to believe it is likely to be committed, do not give the earliest notice thereof in
his or their power to the rincipal officer at the nearest Police Station, and do
not, in the case of his or t‘;eir having rcason to believe that it was about to be
committed, use all lawful means in hisor their power to preventit, aud in the
event of its taking place, do not use all lawful mesns in his or their power to
disperse or suppress the riot or unluwful assembly.
155. Whenever a riot is committed for the benefit or on behalf of any person who
Liability of persor. f is the owner or occupicr of any land respecting which such
whose be{;eﬂt E r?cl):t ‘;z riot takes place, or who claims any interest in such land, or
committed. in the subject of any dispute which gave rise to the riot, or
who hds accepted or derived any benefit therefrom, such
person shall be punishable with fine, if he or his agent or manager, having reason to
believe that sucgriot was likely to be committed, or that the unlawful assembly by which
such riot was committed was likely to be held, shall not respectively use all lawful
means in his or their power to prevent such assembly or riot from taking place, and for
suppressing and dispersing the same.
156.  Whencver u riot is committed for the benefit or on behalf of any person who
A is the owner or occugier of any land respecting which such
Liability of agent f°f riot takes place, or who claims any interest in such land, or
:‘;‘;:: bz:e&muflefiot %, in the subject of any dispute which gave rise to the riot, or
committed. who has accepted or derived any benefit therefrom, the
agent or manager of such person shall be punishable with
fine, if such agent or inanager, having reason to believe that such riot was likely to
be committed, or that the unlawful assembly by which such riot was committed was
likely to be held, shall not use all lawful means in his power to prevent such riot or
assembly from taking place and for suppressing and dispersing the same.
157.  Whoever harbors, receives, or assembles in any house or premises in his occupa-
. . tion or charge, or under his control, any persons, knowing
I}axhormgl ari g bir-  that such persons have been hired, engaged, or cmployed, or
glliy.ot an unlawiul agsem- ... ovout to be hirgd, enigaqu, or employed, to join or
become members of an unluwful assembly, shall be punished
with imprisonment of either description for a term which may extend to six months, or
with fine, or with both, . .
158, Whoever is engaged or hired, or offers or attempts to be hired or engaged,
to do or assist in doing any of the acts specified in Section
Being hired to take part 141, shall be punished withimprisonment of either description
in an unlawful assembly ° g, g term wg.ich may extend to six months, or with fine, or
or riot. withboth; and whoever, Leing so engaged, or hired, as afore~

D
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-

said, goes armed, or engages, or offers to go armed, with any deadly weapon, or with
' 8 e gagn.ny thing wbigh, used as a wea] {m of offence, is likely to
Or to go armed. cause death, shall be punished with imprisonment of either
description for a term which may extend to two years, or
with fine, or with both. - ]
159, When two or more persons, by fighting in a public place, disturb the public
Affray. peace, they are said to “ commit an affray.”

160. Whoever commits an affray shall be punished with imprisonment of either

. description "for a term which may extend to one

miﬁth?rent for com-  month, or with fine which may extend to one hundred
g atray. Rupees, or with both.

CHAPTER IX,
OF OFFENCES BY OR RELATING TO PUBLIC SERVANTS,

161. Whoever, being or expecting to be a public servant, accepts or obtains,
. . or agrees to accept, or attempts to obtain, from any person,
Public servant takinga  for himself or for any other person, any gratification whatever
fmt;ﬁ“:’g;ungg:{on th‘:: other than legal remuneration, as a motive or reward for
r:f;ect of an official act, doing or forbearing to do any official act, or for showing or
forbearing to show, in the exercise of his official functions,
favor or disfavor to any person, or for rendering or attempting to render any service
or disservice to any person, with the Legislative or Executive Government of India,
or with the Government of any Presidency, or with any Lieutenant-Governor, or with
any public servant, as such, shall be punished with imprisonment of either description
for a term which may extend to three years, or with fine, or with both.
ZEzplanations.—* Expecting to be a public servant.” If a person not expecting
to be in office obtains a gratification by deceiving others into a belief that he is about
to be in office, and that he will then serve them, he may be guilty of cheating, but he
is not guilty of the offence defined in this Section. .

« Gratification.” The word *gratification” is not restricted to pecuniary
gratifications, or to gratifications estimable in money.
“ Legal remuneration,” The words+*legal remuneration” are not restricted to

remuneration which a public servant can lawfully demand,
but include all remuneration which he is permitted by the Government which he
serves to accept.
“A motive or reward for doing.” A person who receives a gratification as a
motive for doing what he does not intend to do, or asa reward for doing what
he has not done, comes within these words.

‘ Tllustrations.
(a) A, a Moonsiff, obtains from. Z, a banker, a situation in Z's bank for A’s brother, as areward
to A for deciding a cause in favor of Z, A has committed the offence defined in this Section.

(&) A, holding the office of Resident at the Court of a subsidiary power, accepts a lakh of
Rupees from the Minister of that power. It does not appear that A accepted this sum as a motive
or reward for doing or forbearing to do any particular official act, or for rendering or attempting
to render m{egnncular service to that power with the British Government. But it does a&pm
that A accepted the sum as a motive or reward for generally 'ho‘ﬁnfn favor in the exercise of his
official functions to that power, A has committed the offence defined in this Section.

(c) A, a public servant, induces Z erroneonsly to believe that A’s influence with the Govern-
ment has obtained a title for Z, and thus induces Z to give A money as a reward for this service.
A has committed the offence defined in this Section.
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162. Whoever accepts, or obtains, or agrees to accept, or attempts to obtain, from
) . any person, for himself or for any other person, any gratifi-
inT:k(;ﬂS ; g'ratxﬁc:txon cation whatever as a motive or reward for inducing, by cor-
illeg:l rears, toinfieney  Tupt or illegal means, any public servant to do or to forbear
) ence . 4 . )
a public servant. to do any official act, or in the exercise of the official func-
tions of such public servant to show favor or disfavor to an
person, or to render or attempt to render any service or disservice to any person, wit
the Legislative or Executive Government of India, or with the Government of an
Presidency, or with any Lieutenant-Governor, or with any public servant, as such, shall
be punished with imprisonment of either description for a term which may extend to
three years, or with fine, or with both.

163. Whoever accepts or obtains, or agrees to accept or attempts to obtain, from

any person, for himself or for any other person, any grati-

Taking a gratification fication whatever, as a motive or reward fyr inducing, by
mﬁle‘f. exercise °fuPeff:;’l;11?é the exercise of personal influence, any public servant to do
servant, P or to forbear to do any official act, or in the exercise of the

official functions of such public servant to show favor or
disfavor to any person, or to render or a.tempt to render any service or disservice to
any person, with the Legislative or Exccutive Government of India, or with the
Government of any Presidency, or with any Licutcnant-Governor, or with any public
servant, as such, shall be punished with simple imprisonment for a term which may
extend to one year, or with fine, or with both.
Ilustration.,

An advocate who receives a fee for argung a case bufore a Judge; a person who receives pay for
arranging and correcting a memorial addressed to Government, setting forth the services and
claims of the memorialist;a paid agent for a condemned criminal, who lays before the Government
statements tending to show that the condemnation was unjust; are not within this Section, inas~
much as they do not exercise or profess to excrcise personal influence.

164. Whoever, being a public servant, in respect of whom either of the offences
defined in the last two preceding Sections is committed,
abets the offence, shall be punished with imprisonment of
either description for a term which may extend to three
years, or with fine, or with both.

Tltustration,

A is a public servant. B, A’s wife, receives a present as a motive for soliciting A to give an
office to a particular person. A abets her doing so. B is punishable with imprisvnment for a term
not exceeding one year, or fine, or both. A is punishable with imprisonment for a term which
may extend to three years, or fine, or both.

165. Whoever, being a public servant, accepts or obtains, or agrees to accept, or

. .. attempts to obtain, for himself or for any other person, any
“Buelaﬁiﬂzaﬁigbm\%‘]‘l‘f valuable thing, without consideration, or for a consideration
on{ é:)nsiderntion,g’ from  Which he knows to be inadequate, from any person whom he
person_concerned in any knows to have been, or to be, or to be likely to be, concerned

ing or business in any proceeding or business transacted or about to be

transacted by such public  transacted by such public servant, or having any connection

servant. with the official functions of himself or of any public servant

to whom he is subordinate, or from any person whom he*knows to be interested in or

related to the person so cencerned, shalrl’ be punished vgith simple imprisonment for a
term which may extend to two years, or with fine, or with both.

hires & house of Z, who hus s seitlement case pending before bim, It i

ires a house of Z, who has a settlemen endi im. ]

Igs“:t)ad tAh;l: Xo Bl;lctfr];ay fifty Rupees a month, the house being such thal::, if :!?e barfain were made

i faith, A would be required to pay two hundred Rupees a month. A has obtained a

in dgood 1 h
valuable thing from Z without adequate consideration.

Punishment for abet-
ment by public servant of
the offences above defined,
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b a Judge, buys of Z, who has a cause pending in A’s C Government promissol
noge)s a‘:,a diugg:;lt, Zhen th’ey are sellmg in thep:larke%at a premi:::l:t' A has obtained a valuable
thing from Z without adequate consideration.

1(-) Z's brother is apprehended and taken before A, a Magistrate, on a charge of perjury. A
gells to Z shares in a bank at a premium, when they are selling in the market at a discount.
Z pays A for the shares accordingly. ‘The money so obtained by A is a valuable thing obtained
by him without adequate consideration.

166. Whocver, being a public servant, knowingly disobeys any direction of the

. Taw as 1o the way in which be is to conduet himself as such

Public servant fd;:"’ll’ey' public servaut, intending to cause, or knowing it to be likely
?vl:gtl:‘i:};:f\i“t:nc e i(:li::‘; that he will, by such disobedience, cause injury to any per-
to any person. son, shall be punished with simple imprisonment for a term

which may extend to one year, or with fine, or with both.
Ilustration.

A, being an offieer dirceted by law to take property in execution, in order to satisfy a decree
pronounced in Z's favor by a Court of Justice, knowingly disobeys that direction of law, with
the kunowledye that he is Likely thereby to causc wjury to Z. A has committed the offence defined
in this Section.

167. Whoever, being a public servant, and being, as such public servant, charged

Public servant framine with the preparation or translation of any document,
an incorrect, document wity, irames or translates that document in a mauner which he
intent to cause mjury. knows or Delieves to be incorrect, intending thereby

to cause, or knowing it to be likely that he may thereby
causc injury to any person, shall be punished with imprisonment of cither descrip-
tion for a term which may extend to three years, or with fine, or with both.

168. Whoever, being a public servant, and being legally bound as such public
servant not to engage in trade, engages in trade, shall be
punished with simple imprisonment for a term which may
extend to one year, or with fine, or with both.

169. Whoever, heing a public servant, and being legally hound, as such public

Public servant unlaw. SCTVA"L, not to purchase or bid for certain property, pur-
fully buying or bidding for chases or bids for that property, cither in his own name or in
property the name of another, or jointly or in shares with others, shall

be punished with simple imprisonment for a term which
may extend to two years, or with fine, or with both ; and the property, if purchased,
shall be confiscated.

170.  Whoever pretends to hold any particular office as a public servant, knowing
that he does not hold such office, or falsely personates any
other person holding such office, and in such assumed
character does or attempts to do any act under color of such
office, shall be punished with imprisonment of either description for a term which
may extend to two years, or with fine, or with both.

171. Whoever, not belonging to a certain class of public servants, wears any garb,

Weari or carries any token resembling any garb or token used
ing tz"‘('e':gugg“;bb(’f cariye by that cluss of public servants, with the intention that it
servant with fr)augulent may be believed, or with the knowledge that it is likely to
intent, be pelieved, that he belongs to that class of public servants,

shall be punished with imprisonment of either description
for a term which may extend to three months, or with” fine which may cxtend
to two hundred Rupees, or with both.

Public servant unlaw-
fully engaging n trace.

Personating a public
servant,
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CHAPTER X.
OF CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.

172. Whoever absconds in order to avoid bein;: served wilth a summons, notice,

. ., or order proceeding from any public servant legally com-

serAvti’ggon:fm%umt: on:“:g petent, asp such public servant, to issue such summons,

other procceding from a  Dotice, or order shall he punished with simple imprison-

public servant, ment for a term which may extend to one month, or with

fine which may extend to five hundred Rupees. or with

both ; or if the summons, notice, or order is to attend in person or by agent. or to

produce a document in a Court of Justice, with simple imprisonment for a term which

ma; %xtc;]nd to six months, or with fine which may extend to one thousand Rupees, or
with both.

173. Whoever in any manner intentionally prevents the serving on himself, or on

. e of other person, of any summons, notice, or order pro-
Bug‘;ﬁ‘;‘:;t("?%m:?;‘fgg% g cceding from any public scrvant legally competent, as
ing, or preventing publica-  Such public servant, to issue such summons, notice, or
tion thereof. order, or intentionally preventsethe lawful affixing to

any place of any such summong, notice, or order. or inten-
tionally removes any such summons, notice, or order from any place to which it is law-
fully affixed, or intentionally prevents the lawful making of any p-oclamation. under
the authority of any public servant legally competent, as such public servant, to
direct such proclamation to be made, shall be punished with simple imprisonment
for a term which may extend to one month, or with fine which mav extend to five
hundred Rupees, or with both ; or, if the summons, notice, order, or proclamation is
t8 attend in person or by agent, or to produce a document in a Court of Justice, with
simple imprisonment for a term which may extend to six months, or with fine which
may extend to one thousand Rupees, or with both.

174. Whoever, being legally bound to attend in person or by an agent at a certain

. place and time in obedience to asummons, notice, order,

,Non-attendance in obe-  or proclamation proceeding from any public servant leeally

dience to an order from a competent, as such public servant, to issue the same. inten-

public servant. A . .

tionally omits to attend at that place or time. or departs from

the place where he is bound to attend before the time at which it is lawful for him to

depart, shall be punished with simple imprisonment for a term which may cxtend to

one month, or with fine which may extend to five hundred Rupees, or with both;

or, if the summons, notice, order, or proclamation is to attend in person or hy agent

in a Court of Justice, with simple imprisonment for a term which may extend to
six months, or with fine which may extend to onc thousand Rupecs, or with both.

Tllustrations.

(2) A being legally bound to appear before the Supreme Courtat Calcutta in obedience to a
subpeena issuing from that Court, intentionally omits to appear. A has committed the offence
defined in this Section.

() A being legally bound to appear befure a Zillah Judge as a witness, in obedipnce to a sum-
mons issued by that Zillah Judge, intentionally omits to appear. A has committed the offence
defined in this Section.

175. Whoever, being legally bolund to produce l:)r. deliver 1]1]1) any document to

.. any public scrvant, as such, intentionally omits so to pro-
d&",}::i‘.‘f lf._ot‘; E;ﬁ,‘:,c:e: duzep or deliver up the same, shall be punished with Sim-
vant by a person legally ple imprisonment for a term which may extend to one
bound” to produce such month, or with fine which mny extend to five hundred
docament. Rupees, or with both ; or, if the document is to be produced
or delivered up to a Court of Justice, with simple imprisonment for a term which
may extend to six months, or with fine which may extend to one thousand Rupees,
or with both.
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’ 1llustration.

A being legally bound to produce a document before a Zillah Court, intentionally omits to pro-
-duce the same. A has committed the offence defined in this Secti

176. Whoever, being legally bound to give any notice or to furnish information

Omission to give notice P anY subject to any public servant, as such, intentionally
or information to a public ~ Omits to give such notice, or to furnish such information
servant by a person le- in the manner and at the time required by law, shall be
gally bound to give notice  punished with simple imprisonment for a ferm which may
or information. extend to one month, or with fine which may extend to five
hundred Rupees, or with both; or, if the notice or information required to be given
respects the commission of an offence, or is required for the purpose of preventin
the commission of an offence, or in order to the apprehension ofP an offender, wit
simple imprisonment for a term which may extend to six months, or with fine which
may extend to one thousand Rupees, or with both.

177.  Whoever, being legally bound to furnish information on any subject to any
public servant, as such, furnishes, as true, information on
the subject, which he knows or has reason to believe to
be false, shall be punished with simple imprisonment for a
term which may extend to six months, or with fine which may extend to one thousand
Rupees, or with both; %r, if the information which he is legally bound to give
respects the commission of an offence, oris required for the purpose of preventin
the commission of an offence, or in order to the apprehension of an offender, wit
imprisonment of either deseription for a term which may extend to two years, or with
fine, or with both. .

Furnishing false infor-
mation,

Illustrations.

(a) A, a landholder, knowing of the commission of a murder within the limits of his estate,
wilfully misinforms the Magistrate of the District that the death has occurred by accident i
consequence of the bite of a snake. A is guilty of the offence defined in this Section. .

(3) A, a village watchman, knowing that a considerable body of strangers has passed
through his village in order to commit a dacoity in the house of Z, a wealthy merchant, residing
in a neighboring place, and being bound, under Clause 5, Section VIL, Regulation III, 1821 of
the Bengal (‘ode, to give early and punctual information of the above fact to the officer of the
nearest Police Station, wilfully misinforms the Police Officer that a body of suspicious characters
sgsseq through the village with a view to commit dacoity in a certain distant place in a different

irection. Here A is guilty of the offence defined in this Section.

178.  Whoever refuses to bind himself by an oath to state the truth, when required

Refusing oath when 80 to bind himself by a public servant, legalli competent
duly required to take oath  to require that he shall so bind himself, shall be punished
by a public serv mt. with simple imprisonment for a term which may extend to
six months, or with fine which may extend to one thousand Rupees, or with both.

179. Whoever, being legally bound to state the truth on any subject to_any public

Refusing to answer a  Servant, refuses to answer any question demanded of him
public servant authorized touching that subject by such public servant in the exercise
to question. of the legal powers of such public servant, shall be punished
with simple imprisonment for a term which may extend to six months, or with fine
which may extend to one thousapd Rupees, or with both. . .

180. %’hoever refuses to sign any statement made by him, when required to sign

. . that statement by a public servant legally competent to
mel}g“mg to sign state-  youire that he shall sign that statement, shall be punished
with simple imprisonment for a term which may extend to

three months, or with fine which may extend to five hundred Rupees, or with both.

181. Whoever, being legally bound by an oath to state the truth on any subject to

Falso statement on oath 81y public servant or other person authorized by law to
to public servant or person  administer such oath, makes to such public servant or other
authorized to ndm{:istcr person as aforesaid, touching that subject, nn{ statement
an oath, which is false, and which he either knows or believes to be
false, or does not believe to be true, shall be punished with imprisonment of either

~description for a term which may extend to three years, and shall also be liable to fine.
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182. Whoever gives to any public servant any information which he knows or

N believes to be false, intending thereby to cause, or knowing

. False information with it to be likely that he will thereby cause, such public servant

intent to cause a public 5 yge the lawful power of such public servant to the injury
siervant to use his lawful . "gpnovonce of any person, or to do or omit any thin

power to the injury of an- . 4 . 8oy p ! ny thing

other person. which such public servant ought not to do or omit if the

true state of facts respecting which such information is given

were known by him, shall be punished with imprisonment of either description for a

term which may extend to six months, or with fine which may extend to one thousand

Rupees, or with both.
Tllustrations.

(a) A informsa Magistrate that Z, a police officer, subordinate to such Magistrate, has been
g:xlty of neglect of duty or misconduct, knowing such information to be false, and knowing it to

likely that the information will cause the Magistrate to dismiss Z. A has committed the offence
defined in this Section.

(5) A falsely informs a public servant that Z has contraband saltin a secret place, knowing such
information to be false, and knowing that 1t is likely that the consequenceof the information will
be a search of Z’s premises, attended with annoyance to Z. A has committed the offence defined
n this Section, K

183. Whoever offers any resistance to the taking of any property by the lawful

. . authority of any public servant, knowing or having reason
= Resistance to the “‘k“‘% to believe that he is such public servant, shall be punished
of'gropert.y by the lawful = wop i prisonment of either description for a term which
authority® of a public . C 1
servant. may extend to six months, or with fine which may extend

to one thousand Rupees, or with both.

184. Whoever intentionally obstructs any sale of property offered for sale by the

lawful authority of any public servant, as such, shall be
gPbstructing sale {’f punished with imprisonment of either description for a term
g;opsztﬁor‘;:fer‘gé :‘%uﬁig which may extend to one month, or with fine which may
servant. y extend to five hundred Rupees, or with both.

185. Whoever, at any sale of property held by the lawful authority of a public
., servant as such, purchases or bids for any property on ac-
Illegal purchase or 1;“1 count of any person, whether himself or any other, whom he
:z{e g‘;’%‘:&;ﬁ;}*% *  knows to be under a legal inca%acity to purchase that pro-
public servant. perty at that sale, or bids for such property not intending to
. perform the obligations under which he lays himselt by
such bidding, shall be punished with imprisonment of either description for a term
which may extend to one month, or with fine which may extend to two hundred
Rupees, or with both. /
186. Whoever voluntarily obstructs any public servant in the discharge of his
. . public functions, shall be punished with imprisonment of
0:".‘"“‘52‘" P“bl‘cf “hi; either description for a term which may extend to three
mnc't'.‘unct’fm‘;'g" o M8 months, or with fine which may extend to five hundred
’ . Rupees, or with both. .
187. Whoever, being bound by la;r to render ori’ﬁi:rnish axl;:istanceto any public
" . _ servant in the execution of his public duty, intentionall
moal:,ém t;;::: sri,},):,':d omits to give such assistance, shalr be punishzd with simplg
by law to give assistance, imprisonment for a term which may extend to one month,
or with fine which may extend to two hundred Rupees,
or with both ; and if such assistance be demanded of him by & public servant legally
competent to make such demand for the purposes of executing any process lawfully
issued by a Court of Justice, or of preventing the commission of an offence, or of sup~
pressing & riot or affray, or of apprehending a person charged with or guilty of an
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offence, or of having escaped from lawful custody, shall be punished with simple im-
prisonment for a term_which may extend to six months, or with fite which may
extend to five hundred Rupees, or with both.

188. Whoever, knowing that, by an order promulgated by a public servant

Disobedience to lawfully empowered to promulgate such order, he is direct-

3D Or- od to abstain from a certain act, or to take certain order
der duly promulgated by ! A af " e
a public servant, with certain ér.ro y in_his possession or under his
. management, disobeys such direction, shall, if such dis-
obedience causes or tends to cause obstruction, annoyance, or injury, or risk of
obstruction, annoyance, or injury, to any persons lawfully employed, be punished
with simple imprisonment for a term which may extend to one month, or with fine
which may extend to two hundred Rupees, or with both; and if such dis-
obedience causes or tends to cause danger to human life, health, or safety, or causes
or tends to cause a riot or affray, shall be punished with imprisonment of either
description for a term which may extend to six months, or with fine which may
extend to one thousand Rupees, or with both.

Ezplanation.—It is not necessary that the offender should intend to produce harm
or contemplate his disobedience as likely to produce harm. It is sufficient that he
knows of the order which he disobeys, and that his disobedience produces, or is likely
to produce, harm. .

llustration. -~

An order is promulgated by a public servant lawfully empowered to promulgate such order,
directing that a religious procession shall not pass down a certain street. A knowingly disobeys
the order, and thereby causes danger of riot, A has committed the offence defined in this Section,

189. Whoever holds out any threat of injury to any public servant, or to any

erson in whom he believes that public servant to be
mterested, for the purpose of inducing that public servaygg
to do any act, or to forbear or delay to do any act,
connected with the exercise of the public functions of such public servant, shall
be punished with imprisonment of cither description {or a term which may extend to

two years, or with fine, or with both. .
190. Whoever holds out any threat of injury to any person for the purpose of
.. inducing that person to refrain or desist from making a le%;acl

Threat of injury toin-  gpplication for protection against any injury to any publi

g}“’" any person to refrain  cervant Jegally empowered as such to give such protection
om applying for protec- | " . hall b ished
tion to a public servant. or to cause such protection to be given, s e punishe
with imprisonment of either description for a term which
may extend to one year, or with fine, or with both.

Threat of injury to a
public servant.

CHAPTER XL
OF FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.

191, Whoever being legally bound by an oath, or b{oany express provision of law,
.. to state the truth, or being bound by law to make a decla-
Giving false evidence. ration upon any subject, makes any statement which is
false, and which he either knows or believes to be false, or does not believe to be
true, is said to give false evidence. . . .
E ion 1.—A statement is within the meaning of this Section, whether it is
made verbally or otherwise. : o
Ezplanation 2.—A false statement as to the belief of the person attesting is within
the meaning of this Section, and a person mmy be guilty of giving false evidence
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by stating that he believes a thing which he does not believe, as well as by stating that
he knows a thing which he does not know.

Tllustrations.

(a) A, in supportof a just claim which B has against Z for one thousand Rupees, falsely swears
on a trial that he heard Z admit the justice of B’s?:?:m. A has given false evidence.

@ A being bound by an oath to state the trath, states that he believes a certain signature to
be the handwriting of Z, when he does not believe it to be the handwriting of Z, Here A states
that which he knows to be false, and therefore gives false evidence.

(c) A, knowing the general character of Z's handwriting, states that he believes a certain
signature to be the handwriting of Z; A, in good faith, believing it to be so. Here A’s statement
is merely as to his belief, and is truc as to his beliof, and therefore, although the signature may
not be the handwriting of Z, A has not given false evidence.

A, being bound by an oath to state the truth, states that he knows that Z was at a parti-
cular place on a particular day, not knowing any thing upon the subject. A gives false evidence,
whether Z was at that place on the day named, or not.

(e) A, an interpreter or translator, gives or certifies as a true interpretation or translation of
a statement or document which he is bound by oath to interpret or translate truly, that which
is not, and which he does not believe to bea true interpretation or translation. A has given
false evidence.

192. Whoever causes any circumstance to exist, or makes any false entry in any

Fabricating false evi- book or recordp or makes any document containing a
dgpee. s ) falsc statement, intending that such circumstance, false

entry, or filse statement may appear in evidence in a
judicial proceeding, or in a proceeding taken by law beforec a public servant as
such, or before an arbritrator, and that such circumstance, falsc entry, or false state-
ment, s0 appearing in cvidence, may cause any person, who, in such procceding,
is to form an opinion upon the evidence, to entertain an erronecous opinion touching
any point material to the result of such proceeding, is said “to fabricate fulse
evidence.”

Illustrations.

() A puts jewelsinto a box belonging to Z, with the intention that they may be found in that
box, and thatthis circumstance may cause Z to be convicted of theft. A has fubricated falsce evidence,

(0) A makes a false entry in his shop book for the purpose of using it as corroborative
evidence in a Court of Justice. A has fabricated false evidence.

(¢) A. with the intention of causing Z to be convicted of a criminal conspiracy, writes a letter
in imitation of Z's handwriting, purporting to be addressed to an accomplice in such criminal
conspiracy, and puts the letter in a place which he knows that the officers of the police are likely to
secarch, A has fabricated false evidence.

193. Whoever intentionally gives false cvidence in any stage of a judicial proceed-

ish for  fal ing, or fiabricates fulse evidence for the purpose of beil;g
Wﬁ‘;‘;‘:e ment for - false  yged in any stage of a judicial proceeding, shall be punish
’ : with imprisonment of either description for a term which
may extend to seven ycars, and shall also be liable to fine; and whoever inten-
tionally gives or fabricates false evidence in any other case, shall be punished
with imprisonment of either description for a term which may extend to three
years, and shall also be liable to fine. .

Ezplanation 1.—A. trial beforc a Court Martial or before a Military Court of

Request is a judicial proceeding. . .
zplanation 2.—An investigation directed by law preliminary to a proceeding
before a Court of Justice, is a stage of a judicial proceeding, though that investiga-
tion may not take place before a Court of Justice.
efore a M for tho parposs of ascertaining whether Z ought to_be
i 1) ore & istrate for the purpose of ing whether Z on
ooxAn;nlfttf:i z)l:-qtl:-i:}lr, gmkei on o:é‘lh a statementhwgzchphe knows to be false. As this enguiry isa
stage of a judicial proceeding, A has given false evidence.

Ezplanation 3.—An investigation directed by a Court of Justice acccording

to law, and conducted under the authority of a Court of Justice, is a stage

E
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v

of a judicial proceeding, though that investigation may not take place before »
Court of Justice.
Tllustration

A, in an enquiry before an officer deputed by a Court of Justice to ascertain on the spot the
boundaries of land, makes on oath a statement which he knows to be false, As this enquiry is a
stage of a judicial proceeding, A has given false evidence.

194. Whoever gives or fabricates false evidence, intending thereby to cause, or

L. knowing it to be likely that he will thereby cause, any per-

Giving or fabricating  gon to be convicted of an offence which is capital by this
3‘“ fférf'éﬁ?;v?éfﬁn’"ﬁnﬁ Code, shall be punished with transportation for life, or with
cqgrtal offence. rigorous imprisonment for a term which may extend to ten

years, and shall also be liable to fine ; and if an innocent

. pe person be convicted and executed in consequence of such

thge g;noc:(r’l;vicpggmmg false evidencg, the person who gives such false eyidence

executed. shall be punished either with death, or the punishment
hereinbefore described.

195. Whoever gives or fabricates false evidence, intending thereby to cause, or

. L, knowing it to be likely that he will there y_ cause, any
m?:";:lﬂden%‘; wf‘;‘:;:“.;gt‘;ﬁ person to be congicted of an offence which by this Code 1s
to procure conviction of 1Ot capital, but punishable with transportation for life, or
an offence punishable with ~ imprisonment for a term of seven years or upwards, shall heg

transportation or impri- unished as a person convicted of that offence would be
sonment, iable to be punished.
1llustration.

A gives false evidence before a Court of Justice, intending thereby to cause Zto be convicted
of a dacoity. The punishment of dacoity is transportation for life, or rigorous imprisonment for a
term which may extend to ten years, with or without fine. A, therefore, is liable to such trans-
portation or imprisonment, with or without finc,

196. Whoever corruptly uses or attempts to use as true or genuine evidence, any evi-

dence which he knows to be false or fabricated, shall be

Using evidence known  pynished in the same manner as if he gave or fabricated false
to be false, evidence.

197. Whoever issues or signs any certificate required by law to be given or signed,

Issuing or signing a % relating to any fact of which such certificate is by law
false certificate. admissible in evidence, knowing or believing that such cer-

. tificate is false in any material point, shall be punished in
the same manner as if he gave false evidence.

198. Whoever corruptly uses or attempts to use any such certificate asa true

Using as atrue certifi-  certificate, knowing the same to be false in any material
cate one known to be false  point, shall be punished in the same manner as if he gave
in a material point. . false evidence.

199. Whoever, in any declaration made or subscribed by him, which declaration
any Court of Justice, or any public servant, or other person,
in sy dedaration which 18 bound or authorized by law to receive as evidence of any
is byy law receivable as Iact, makes any statement which is false, and which he
evidence. either knows or believes to be false, or does not believe to

. . . be true, touching any point material to the object for
which the declaration is made or used, shall be punished in the same manner as if he
gave false evidence.

200. Whoever corruptly uses orattempts to use as true any such declaration,

Using as trae any such  knowing the same to be false in any material ‘point, shall
declgration known to be be punished in the same manner as if he gave false
false. evid%nce. i

Ezplanation.—A declaration which is inadmissible merely upon the ground of
some informality, is a declaration within the meaning of Sections 199 and 200.

) False statement made
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201. Whoever, knowing, or _hm:ii'ng reason to beljeve, that an offence has been
Causing  disappearance COMUmitted, causes any evidence of the commission of
of eviden%e of ,‘; offence  that offence te disappear, with the intention of screening
committed, or giving false  the offender from legal punishment, or with that intention
information touching it, gives any information respecting the offence which he knows

to screen the offender. or believes to be false, shall, if the offence which he knows
. . or believes to have been committed is punishable with death,
If a capital offence. be punished with imprisonment of eithér description for a

term which may extend to seven years, and shall also be liable to fine; and if the

If punishable with offence is punishable with transportation for life, or with

transportation, imprisonment which may extend to ten years, shall be

unished with imprisonment of either description for a

term which may extend to three years, and shall also be liable to fine; and if the

. . offence is punishable with imprisonment for any term not

th:i?::"‘;ﬂ:? i:::ﬂ;isl::f extending to ten years, shall be punished with impri-

ot Y P sonment of the description provided for the offence, for

a term which may extend to one-fourth part of the

longest term of the imprisonment provided for the offence, or with fine, or with both.
Tllustration. .

A knowing that B has murdered Z, assists B to hide the hody with the intention of screening
B fg:xm punishment. A is liable to imprisonment of either description for seven years, and also
to fine,

202. VWhoever, knowing, or having reason to believe, that an offence has beem

committed, intentionally omits to give any information

Intentional omission to  respecting that offence which he is legally bound to give,
give ioformation of an  gla]] be punished with imprisonment of either description
3?‘;2%;.?“’0“” bound £, o term which may extend to six months, or with fine,

’ or with both.

203. Whoever, knowing, or having reason to believe, that an offence has been com-
mitted, gives any information respecting that offence which
he knows or believes to be false, shall be punished with
imprisonment of either description for a term which may
extend to two years, or with fine, or with both.

204. Whoever secretes or destroys any document which he may be lawfully

. compelled to produce as evidence in a Court of Justice,

Destruction of docu- oy i any proceeding lawfully held before a public servant
ment to prevent its pro- . o . .
duction 23 cvidence. as such, or obliterates or renders illegible the whole or

any part of such document with the intention of prevent-

ing the same from being produced or used as evidence before such Court or public

servant as aforesaid, or after he shall have been lawfully summoned or required

to producc the same for that purpose, shall be punished with imprisonment of

-either description for a term which may extend to two ycars, or with fine, or
-with both.

205. Whoever falsely personates another, and in such assumed character makes

. any admission or statement, or confesses judgment, or

thFalse personation for  o,51069 any proeess to be issued, or becomes bail or security,

e purpose of any act or - d h ¢ i it sminal ution
procecding in & suit. or does any other act in any suit"or criminal prosecution,

shall be punished with imprisonment of either description
for a term which may extend to three years, or with fine, or with both.

206. Whoever fraudulently removes, conceals, transfers, or delivers to any person

any property, or any interest therein, intending thereby to

Fraudulent removal or revent that property, or interest therein, from be-
«concealment of property g taken as a forefeiture or in satisfaction of a fine,
fo prevent Jie Seizure 358 under a sentence which has heen pronounced, or which he
of a decree. knows to be likely to be pronounced, by u.Oourt of

Justice or other competent u.utglority, or from being taken
in execution of a decree or order which has been made, or which he knows

Giving false informa-
tion respecting an offence
committed.
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to be likely to be made, by a Court of Justice in a civil suit, shall be punished with
imprisonment of either description for a term which may extend to two years, or
with fine, or. with both.

207. Whoever fraudulently accepts, receives, or claimsany property or any inter-

est therein, knowing that he has no right or rightful claim

Fraudulent claim  to  to such property or interest, or practises any deception
property “’f prevent s 4,0hing any right to any property or any interest therein,
:;i:c‘;ﬁo';s& :ré‘:::(;};? Ol sntending thereby to prevent that property or interest

therein from being taken as a forfeiture or in satisfaction of

a fine, under a sentence which has been pronounced, or which he knows to be likglx

to be pronounced, by a Court of Justice or other competent authority, or from being

taken in execution of a decree or order which has been made, or which he knows to

be likely to be made, by a Court of Justice in a civil suit, shall be punished with i!n-

risomment of cither description for a term which mnay extend to two years, or with
gne, or with both. .

208. Whoever fraudulently causes or suffers a decrec or order to be passed against

. him at the suit of any person for a sum not duc, or for a

F""“d‘ﬂ?“ﬂy S“ﬁ‘c"“’% larger sum than is due to such person, or for any propert

3ugecree or & sum mot . Thterest in roperty to which such person is not_entitled,
’ or fraudulently causes or suflers a decree or order to be
exccuted against him after it has been satisfied, or for any thing in respect of which
it has been satisfied, shall be punished with imprisonment of ecither description for a
term which may extend to two years, or with fine, or with hoth.
Iilustration.

A institutes a suit against Z. Z, knowing that A is likdly to obtain a decree against him, fraudu-
lently suffers a judgiment to pass against him for a larger amount at the suit of B, who has ne
just clum against him, in order that B, %either on his own account or for the benefit of Z, may
share in the procceds of any sale of Z's preperty which may be made under A’s decree. Z has
committed an offence under this Section.

209. Whoever fraudulently or dishonestly, or with intent to injure or annoy any

. . person, makes in a Court of Justice any claim which ke
£ al?e's}g’;‘if;ﬂl?‘" a (;E‘?l\t.mogf knows to be false, shall be punished “with imprisonment
Justice of cither description for a term which may extend to two

’ years, and shall also be liable to fine.
210. Whoever frandulently obtains a decree or order against any person for a
. sum not due, or for a larger sum than is due, or for any
N Fg‘;‘cfli‘:le;‘::ya ";ﬁ;“g’(ﬁ property or interest in property to which he is not entitled,
due. or fraudulently causes a decree or order to be cxecuted
against any person after it has been satisfied, or for any
thing in respect of which it has been satisfied, or fraudulently suffers or permits
any such act to be done in his name, shall be punished with imprisonment of either
gesiription for a term which may extend to two years, or with fine, or with

oth.

211. 'Whoever, with intent to cause injury to any person, institutes, or causes to

False chario of offence be instituted, any criminal proceeding against that person,
made with ieont to injure. O falsely charges any person with having committed an

,offence, knowing that there is no just or lawful ground
for such proceeding or ch:u'ge against that person, shall be punished with im-
prisonment of cither description for a term which may extend to two years, or
with fine, or with both; and if such criminal proceeding be instituted on a false
charge of an offence punishable with death, transportation for life, or imprisonment
for seven years or upwards, shall be punishable with imprisonment of cither descrip-
tion for a term which mpy extend to®seven years, and shall also be liable to fine.

212. Whenever an offence has been committed, whoever harbors or conceals a
person whom he knows or has reason to believe to be the

Harboring an offender.  G(fonder, with the intention of screening him from legal
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punishment, shall, if the offence is punishable with death, be punished with imprison-
. ment of either description for a term which may extend to

If a capital offence. five years, and shal{’ also be liable to fine; and if the

offence is punishable with transportation for life, or with imprisonment which may
. . extend to ten years, shall be punished with imprisonment

Irm‘.m“’l;"'blf.‘; ith trm}sl; of either descrif)tion for a term which may extend to three
1:1 tion for life or wit ears, and shall also be liable to fine; and if the offence

prisonment. y . YN . .

1s punishable with imprisonment which may extend to one
year and not to ten years, shall be punished with imprisonment of the description
rovided for the offence for a term which may cxtend to one-fourth part of the
ongest term of'imprisonmeut provided for the offence, or with fine, or with both.
zception.—This provision shall not extend to any case in which th¢ harbor or
concealment is by the husband or wife of the offender.
Illustration.

A, knowing that B has committed dacoity, knowingly conceals B in order to scrcen himn from
legal punishment. Here, as B is liable to transportation for life A issliable to imprisonment of
either description for a term not exceeding three years, and is also liable to fine.

213. Whoever accepts or attempts to obtain, or agrees to accepi, any gratification

Taking gift, &c., toscreen  for himself or any other person, or any restitution of property
an offender from punish-  to himselfor any other person, in consideration of his conceal-
ment. ing an offence or of his screening any person from legal punish-
ment for any offence, or of his not proceeding against any person for the purposc of
bringing him to legal punishment, shall, if the offence is punishable with death, be pun-
ished with imprisonment of cither description for a term which
may extend to seven years, and shall also be liable to fine;
and if the offence is punishable with transportation for life, or with imprisonment

. which may extend to ten years, shall be punished with im-

If punishable with trans-  pyisonment of cither description for a term whieh may ex-
portation for life, or with  $o,q o three years, and shall also be liable to fine; and if
imprisonment. the offence is punishable with imprisonment not extending
to ten years, shall be punished with imprisonment of the description provided for the
offence for a term which may extend to one-fourth part of the longest term of impri-
sonment provided for the offence, or with fine, or with both.

214. Whoever gives or causes, or offers or agrees to give or cause, any gratification

to any person, or 1o restore or cause the restoration of® any

Offering gift or restora-  property to any person, in consideration of that person’s
tion of property in consi-  concealing an offence, or of his screening any person from
doration  of  screening  Jegal punishment for any offence, or of his not proceeding
offender. against any person for the purpose of bringing him to
legal punishment, shall, if the offence is punishable with death, be punished with

. imprisonment of either description for a term which may

If a capital offence. extend to seven years, and shall also be liable to fine; and
if the offence is punishable with transportation for life, or

with imprisonment which may extend to ten years, shall be punished with imprison-
ment of cither description for a term which may extend

If punishable with trans-  to three ycars, and shall also be liable to fine; and if

rtation for life, or with  ghe offence is pihhishable with imprisonment not extending
imprisonment. to ten years, sgall be punished with imprisonment of the
description provided for the offence for a term which may extend to onc-fourth
part of the longest term of imprisonment provided for the offence, or with fine, or
with both.

Ezceﬁ)tion.—The provisions of Sections 213 gnd 214 do not extend 1o any case
in which the offence consists only of an act irrespective of the intention of the
offender, and for which act the person injured may bring a civil action. :

Tlustrations.

(a) A assaults B with intent to commit murder. Ilere, as the offence docs not consist of the

assault only, irrespective of the intention to commit murder. it does not fall within the excention.

If a capital offence.
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() A assaults B. Here, as the offence consists simply of the act, irrespective of the intention
.of the offender, and as B may have a civil action for the assault, it is within the exception, and

may be compounded.
é) A co:pnmiu the offence of bigamy. Here, as the offence is not the subject of a civil action,

it cannot be compounded.

(d) B commits the offence of adultery with a married woman., The offence may be compounded.
216. Whoever takes, or agrees or consents to take, any gratification under pre-
tence or on account of helping any person to recover any
Taking gift to help to moveable property, of which he shall have been deprived
recover stoﬁm property,&c. by any offence punishable under this Code, shall, unless he
uses all means in his power to cause the offender to be
apprehended and convicted of the offence, be punished with imprisonment of either

description for a term which may extend: to two years, or with fine, or with both.
216. Whenever any person convicted of or charged with an offence, being in
lawful custody for that offence, escapes from such custody,
Harboring an offend-  or whenever a public servant, in the exergise of the lawf{l
el"{gl; hg: esgﬂl’:d from, Eowers of such public servant, orders a certain person to
;:;aiox{’has lxegsorﬂ,’.‘e’;‘f_ ¢ apprchended for an offence; whoever, knowing of such
X : escape or order for apprehension, harbors or conceals that
*)erson with the intention of preventing him from being appreln.ende(‘l, shall be punished

n the manner following, that is to say, if the offence-for whieh T s e
If & capital off custody or 1s ordered to be apprehended, is punishable with
a capital offence. death, he shall be punished with imprisonment of cither

description for a term which may extend to seven years, and shall also be liable to
fine ; if the offence is punishable ‘with transportation for life, or imprisonment for ten
years, he shall be punished with imprisonment of cither
description for a term which may extend to three years,
with or without fine; and if the offence is punishable
with imprisonment which may extend to one year and not
to ten ycars, he shall be punished with imprisonment of the description provided
for the offence for a term which may cxtend to one-fourth part of the longest
term of the imprisonment provided for such offence, or with fine, or with both.
Exceptron.—This provision does not extend to the case in which the harbor or
concealment is by the husband or wife of the person to be apprehended.
217.  Whoever, being a public servant, knowingly disobeys any direction of the
- . . law as to the way in which le is to conduct himself as such
iné Zlﬁfﬁ (f‘sg‘n“(‘)‘t!‘ l"nlx.:"’l\)\‘?tl.n‘ {:txbljc servant, intending thereby to save, or knowing it to
intent to save person from ¢ likely that he will thereby save, any person from legal
punishment, or property  punishment, or subject him to a less punishment t{mn that
from forfeiture. to which he is liable, or with intent to save, or knowing that
L heis likely thereby to save any property from forfeiture or
any charge to which it is liable by law, shall be punished with imprisonment of either
description for a term which may extend to two years, or with fine, or with both.
218. Whoever, being a pubfic servant, aud being, as such public servant, charged
. . with the preparation of any record or other writing, frames
Public f‘:’r"‘_"nt‘ f‘:“:‘}'!’tg that record or writing in a manner which he knows to be
g‘l‘g’f‘fﬂr&w’;&“g;::.e ;)‘;',_' incorrect, with intent to cause, or knowing it to be likely
son from punishment, or that he will thereby cause, loss or injury to the pub}lc or to
property from forfeiturc, any person, or with intent thereby to save, or knowing it to
be likely that he will thereby save, any person from legal
punishment, or with intent to save, or knowing thathe is likely thereby to save, any
property from forfeiture or other charge to which it is liable by law, shall be punished
with imprisonment of either description for a term which may extend to three years,
or with fine, or with Loth.
© 219, Whoever, being a public servant, corruptly or maliciously makes or pro-
Public servant in a judi- Dounces in any stage of a judicial proceeding, any re-
cial proceeding corruptly  port, order, verdict, or decision which he knows to be
making an order, report, contrary to law, shall be punished with imprisonment
-&c., which he knowstobe  of ejther description for a term which may extend to seven
~eontrary to law. years, or with fine, or with both.

If punishable with trans-
ortation for life, or with
imprisonment.
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220, Whoever, being in any office which gives him legal authority to commit persons

Commitment for trial or  for trial or to confinement, or to keep persons in confine-
eonfinement by a person  ment, corruptly or maliciously commits any person for trial or
having _authority who  to confinement, or keeps any person in confinement in the
knows that he is acting exercise of that authority, knowing that in so doing he is
contrary to law. acting contrary to law, shall be punished with imprisonment
of iitherh description for a term which may extend to seven years, or with fine, or
with both. .

Intentional omission to 221. Whoever, being a public servant leg:ally bound as
apprehend on the part of such public servant to apprchend or to keep in confinement
a public servant bound by ax&y person charged with or liable to be apprehended for an
law to apprehend. offence, intentionally omits to apnﬁurehentf such person, or
intentionally suffers such person to escape, or intentionally aids such person in
escaping or attempting to escape from such confinement,
shall be punished as foﬁows, that is to say:

With imprisonment of cither description for a term which ‘may extend to seven
years, with or without ﬁne., if the person in confinement, or who ouéht to have been
apprehended, was charged with, or liable to be apprchended for, an offence punishable
with death ; or

With imprisonment of either description for a term which may extend to three
years, with or without fine, if the_pcrson in confinement, or who ought to have been
apprehended, was charged with, or liable to be apprchended for, an offence punishable
with transportation for life, or imprisonment for a term which may cxtend to ten

ears ; oOr
4 With imprisonment of either description for a term which may extend to two years,
with or without fine, if the person in confinement, or who ought to have been appre
hended, was charged with, or liable to be apprehended for, an offence punishable with
imprisonment for a term less than ten years.

Intentional omission to 222. Whoever, being a public servant, legally bound as
apprehend on the part of  such public servant to apprehend or to keep in confinement
a public servant bound m&y person under sentence of a Court of Justice for any
by law to apprchend offence, intentionally omits to apprehend such person, or
person under scntence of  jntentionally suffers such person to escape, or intentionally
a Court of Justice. . T H . . p

i aids such person in escaping or attempting to escape from

Punishment. such confinement, shall be punished as follows, that is to say:

With transportation for life, or with imprisonment of either description for a term
which may extend to fourteen ycars, with or without fine, if' the person in confine-
ment, or who ought to have been apprehended, is under sentence ot death ; or

‘With imprisonment of either description for a term which may extend to seven
years, with or without fine, if the person in confinement, or who ought to have been
apprehended, is subject by a sentence of a Court of Justice, or by virtue of a com=
mutation of such sentence, to transportation for life or penal servitude for life, or to
transportation or penal servitude or imprisonment-for a term of ten years or
upwards; or

With imprisonment of either description for n term which may extend to three

ears, or with fine, or with both, if the person in confinement, or who ought to have
ieen apprehended, is subject by a sentence of a Court of Justice to imprisonment for
a term not extending to ten years. :

223. Whoever, being a public servant, legally bound as such public servant to

keep in confinement an{' person charged with or convicted

Escape from confine- ©f any offence, negligently suffers such person to escape from
ment negligently suffered  confinement, shall be punished with simple imprisonment
by a public servant. for a term which may extend to two years, or with fine, or

with both.

224. Whoever intentionally offers any resistance or illegal obstruction to the

Resistance or obstruc- lawful apprehension of himself for any offence with which
tion by a person to his he is charged, or of which he has been convicted, or escapes
lawful apprehension. or attempts to escape from any custody in which he is-

Punishment.
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lawfully detained for any such offence, shall be punished with imprisonment of
either “description for a term which may extend to two years, or with fine, or with
both.

Eazplanation.—The punishment in this Section is in addition to the punishment for-
which the person to be apprehended or detained in custody was liable for the offence
with which he was charged, or of which he was convicted.

. 225. Whoever intentionally offers any resistance or illegal obstruction to the

Resistance or obstruc- 12Wful apprehension of any other person for an offence,
tion to the lawful appre- Or rescues or attempts to rescue any other erson from any
hension of another person.  custody in which that person is lawfull etained for an
. offence, shall be punished with imprisonment of either
Punishment, description for a term which may extend to two years, or
with fine, or with both;

Or, if the person to_be apprehended, or the person rescued or attempted to be
rescued, is charged with, or liable to be apprehended for, an offence punishable with
transportation for life, or imprisonment for a term which may extend to ten years,
shall be punished with imprisonment of either description for a term which may
extend to three years, and shall also be liable to fine;

Or, if the person to be apprehended or rescued, or attempted to be rescued, is
charged with, or liable to be apprchended for, an offence punishable with death,
shall be punished with imprisonment of either description for a° term which may ex-
tend to seven years, and shall also be liable to fine;

Or, if the person to be apprehended or rescued is liable, under the sentence of a
Court of Justice, or by virtue of a commutation of such a sentence, to transportation
for life, or to tramsportation, penal servitude, or impiisonment for a term of ten
years or uﬂwards, shall be punished with imprisonment of either description for a
term which may extend to seven years, and shall also be liable to fine;

Or, if the person to be apprchended or rescued, or attempted to be rescued, is under
sentence of death, shall be punished with transportation for life, or imprisonment
of cither description, for a term not exceeding ten years, and shall also be liable to
fine. .

226. Whoever, having been lawfully transported, returns from such transportation,
the term_of such transportation not having cxpired, and
his punishment not having been remitted, shall be punished
with transportation for life, and shall also be liable to fine,
and to be imprisoned with rigorous imprisonment for a term not exceeding three years
before he is so transported. . . ]

227. Whoever, having accepted any conditional remission of’ punishment, knowingl

N . violates any condition on which such remission was granted},'

Violation of fc"“d‘!"‘l’“ shall be punished with the punishment to which he was ori-
‘!’: pssion - of pulBRT - ginally sentenced, if he has already suffered no part of

: that punishment, and if he has suflered any part of that
punishment, then with so much of that punishment as he has not already
suffered. .

228. Whoever intentionally offers any insult, or causes any interruption to any

public servant, while such. public servant is sitting in any

Intentional insult or in-  giage of a judicial proceeding, shall be punished with simple
torrpaen to.a;pu:hc stame imprisonment for a term which may extend to six months,
z;'; jﬂdfgfﬁ ;,m‘c‘%%mg'g or Ivvith l:ine which may extend to one thousand Rupees, or

with both.

229. Whoever, by ‘personation or otherwise, shall intentionally cause, or knowingly

. . suffer himself to be returned, empanelled, or sworn as a

Personation of a JUror  juryman or assessor in any case in which he knows that he
OF assessor. is not entitled by law to be so returned, empanelled, or
sworn, or, knowing himself to have been so returned, empanelled, or sworn contrary to
law, shall voluntarily serve on such jury or as such assessor, shall be punished with
imprisonment of either description for a term which may extend to two years, or with
fine, or with both.

Unlawful return f{rom
transportation



‘CH. XIL. OFFENCES RELATING TO COIN & GOVT. STAMPS. 4l

CHAPTER XII
OF OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS.

. 230. Coin is metal used as money stamped and issued by
Coin. the authority of some Government 1n order to be so used.
Coin stamped and issued by the authority of the Queen, or by the authority of the
L Government of India, or of the Government of any
Queen’s cdin. Presidency, or of any Government in the Queen’s dominions,
'is the Queen’s coin.

. Illnstrations.

(a) Cowries are not coin.

(0) l.umps of unstampt copper, though used as money, are not coin.

(¢) Medals are not coiu, inasmuch as they are not intended to be used as money,

(d) 'The coin denominated as the Company’s Rupee is the Queen’s coin.

231. Whoever counterfeits, or knowingly performs any part of the process of

counterfeiting coin, shall be punished with imprisonment

Counterfeiting coin. of cither description for a term which may extend to

seven years, and shall also be liable to fine.

Ezxplanation—A person commits this offence, who, intending to practise decep-
tion, or knowing it to be likely that deception will thereby be practised, causes a genu-
dne coin to appear like a ditferent coin.

232, Whoever counterfeits, or knowingly performs any part of the process of
counterfeiting the Queen’s coin, shall be punished with
transportation for life, or with jmprisonment of cither
deseription for o term which may extend to ten years, and

Counterfeiting the
Queen’s cow.

shall also be liable to fine,

233. Whoever makes or mends, or performs any part of the process of making
or mending, or buys, sells, or disposes of, any die or instru-
ment, for the purpose of heing used, or knowing or having
reason to believe that it is intended to be used, for the
purpose of” counterfeiting coin, shall be punished with im-
prisonment of either description for a term which may extend to three years, and shall
also be liable to fine.

234. Whoever makes or mends, or performs any part of the process of making
or mending, or buys, sells, or disposes of, any die or in-
strument, for the purpose of being used, or knowing or
having reason to believe that it is intended to be used, for
. i the purpose of counterfeiting the Qucen’s coin, shall be
punished with imprisonment of cither description for a term which may extend to
seven years, and shall also be liable te fine.

235. Whoever is’in possession of any instrument or material, for the purpose of

using the same for counterfeiting coin, or knowing or

Possession of inftrument  having reason to believe that the same is intended to be
or material fg" the Purpe  used for that purpose, shall be punished with imprisonment
ﬁuxa{%iﬁ:{gecoitme T of either description for a term which may extend to three

years, and shall also be liable to fine; and it the coin to
be counterfeited is the Queen’s coin, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall also be liable to fine.

236. Whoever, being within British India, abets the counterfeiting of coin out

Aletting in India the of British India, shall be p‘cm}shed in the same manner as
counterfeiting out of India  if he abetted the counterfeiting of such coin within
of coin. British India. .

237. Whoever imports into British India, or exports therefrom, any counterfeit
coin, knowing or having reason to believe that the same is
counterfeit, shall be punished with inprisonment of either
description for a term which may extend to three years, and.

Making or sclling in-
strument  for counterfeit-
ing coin,

Making or selling in-
strument for counterfeit-
ing Queen’s coin.

Import or export of
counterfeit coin.

shall also be liable to fine.
F
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238.

Import or export of
counterfeits of the Queen’s
coin.

shall also be liable to fine.

THE INDIAN PENAL CODE.

Whoever imports into British India, or exports thercfrom, any counterfeit

coin, which he knows or has reason to believe to be a
counterfeit of the Queen’'s coin, shall be punished with
transportation for life, or with imprisonment of cither
description for a term which may extend to ten years, and

239. Whoever, having any counterfeit coin, which, at the time when he became

Delivery to another of
coin possessed with the
knowledge that it is coun-
terfeit.

for a terin which may extend to five years, and shall a
aving any counterfeit coin which is a counterfeit of the Queen’s

240,

Delivery of (Queen’s
coin possessed with the
knowledge that it s
counterfeit.

any person to receive

Whoever,

tion for a term which may extend to ten years,

" possesed of it, he knew to be counterfeit, fraudulently, or

with intent that fraud may be committed, delivers the same

to any person, or attempts to induce any person to receive

it, shall be punished with imprisonment of cither description
f;o be liable to fine.

coin, and which, at the time when he became possessed of

it, he knew to be a counterfeit of the Queen’s coin, frau-

dulently, or with intent that fraud may be committed,

delivers the same to any person or attempts to induce
it, shall be punished with imprisonment of ecither descrip-
and shall also be liable to fine.

241. Whoever delivers to any other person as genuine, or attempts to induce any

Delivery to another of
coin as genuine which
when first possessed the
deliverer did not know to be
counterfeit.

other person to receive as genuine, any counterfeit coin,
which he knows to be counterfeit, but which he did not
know to be counterfeit at the time when he took it into his
possession, shall be punished with imprisonment of either
description for a term which may extend to two years, or

with fine to an amount which may extend to ten times the value of the coin coun-

terfeited, or with both.

Tustration.

A, a coiner, delivers counterfeit Company’s Rupees to his accomplice B, for the purpose of utter-

ing them.

B sells the Rupecs to C, another utterer, who buys them, knowing them to be counterfeit.

C pays away the Itupees for goods to D, who receives them not knowing them to be counterfeit.

D, after receiving the Lupees,
Y gliere l‘)g Junishable only under this Scction, but D an

they were good.

discovers that they are counterfeit, and pays them away as if
C arc punishable

under Section 239 or 240, as the case may be.

Possession of counter-
feit coin by a person who
knew it to be counterfeit
when he became possessed
thereof.

Possession of Queen’s
coin by a person who knew
it to be counterfeit when he
became posscssed thercof.

242. Whoever fraudulently, or with intent that fraud
may be committed, is in possession of counterfeit coin,
having known at the time when he became possessed
thercof that such coin was counterfeit, shall be punished
with imprisonment of either description for a term “which
may extend to three years, and shall also be liable jo fine.

243. Whoever fraudulently, or with intent that fraud
may be committed, is in possession of counterfeit coin,
which is a counterfeit of the Queen’s coin, having known
at the time when he became possessed of it that it was
counterfeit, shall be punished with imprisonment of cither

description for a term which may extend to seven years, and shall also be liable to fine.
244, Whoever, being employed in any mint lawfully established in British India,

Persoun employed in a
mint causing com'to be of a
different weight or composi-
tion from that fixed by law.

does any act, or omits what he is legally bound to do,
with the intention of causing any coin issued from that
mint to be of a different weight or composition from the
weight or composition fixed by law, shall be punished with
imprisonment of cither description for a term which ‘may

extend to seven years, and shall also be liable to fine.

Unlawfully taking from
amint any coining instru-
meat,

245. Whoever, without lawful authority, takes out of any
mint lawfully established in British India, any coining tool
or instrument, shall be punished with imprisonment of
cither description for a term which may extend to seven

yoars, and shall also be liable to fine.
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Fraudulently or  dis-
honestly diminishing the
weight or altering the
composition of any coin.

Ezplanation—A person who scoops out part of the coin, and
into the cavity, alters the composition of that coin.

Fraudulently or dis-
honestly diminishing the
weight or altering the
composition of the Queen's
eoin.

Altering appearance of
any coin with intent
that it shall pass as a coin
of a different description.

.be liable to fine.
249.

Altering appearance of
the Qucen’s coin with in-
tent that it shall pass asa
coin of a different descrip-
tion.
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246. Whoever fraudulently or dishonestly performs on
any coin any opcration which diminishes the weight or
alters the composition of that coin, shall be punished with
imprisonment of either descx'i{)tion for a term which may
extend to three years, and shall also be liable to fine.
puts any thing else

13

247. Whoever fraudulently or dishonestly performs on
any of the Queen's coin any operation which diminishes the
weight or alters the composition of that coin, shall be
punished with imprisonment of either description for a term
fw‘vhich may extend to seven years, and shall also be liable to
ine.

248.  Whoever performs on any coin any operation which
alters the appearance of that coin, with the intention that
the said coin shall pass as a coin of a different description,
shall be punished with imprisonment of cither deseription
for a term which may extend to three years, and shall also

Whoever performs on any of the Queen's coins any operation which alters

the appearance of that coin, with the intention that the
said coin shall pass a3 a coin of'a different description,
shall be punished with imprisonment of cither description
for a term wlich may extend to seven years, and shall also
be liable to fine.

230. Whoever, having com in lus possession with respect to which the offence

Delivery to another of
coin possessed  with the
knowledge that it 1s altec-
ed.

defined in Section 246 or 248 has been committed, and
baving kunown at the time when he became possessed of
such  coin  that such offence hiad been committed with
respeet to it, frandnlently, or with intent that fraud may be
committed, delivers such coin to any other person, or at-

tempts to induce any otherpersonto receive the same, shall he punished with imprison-
ment of cither deseription for a term which may extend to five years, and shall ulso be

lable to fine.
251.

Delivary  of  Queen's
com  possessed  with  the
knowledge  that it is al-
tered.

Whoever, having coin in Lis possession with respect to which the offence

defined in Scction 247 or 249 has been committed, and
having known at the time when he became possessed of
such coin that such offence had been committed  with
respeet to it, frandulently, or with intent that fraud may be
committed, delivers: such coin to any other person, or

attempts to induce any other person to rcceive the same, shall be punished with
imprisonment of cither description for a term which may extend to ten ycars, and
shall also be liable to fine.

252. Whoever fraudulently, cr with intent that fraud may be committed, is in
pessession of coin with respect to which the offence
defined in either of the Seetions 246 or 248 has been com-
mitted, having known at the time of becoming possessed
thercof that such offence had been committed with respect
to such coin, shall be punished with imprisonment of either
description for a term which may cxtend to three yeuars, and shall also be liable to fine.

253. Whoever fraudulently,’or with intent that fraud may be committed, is in
posscssion of coin with respect to which the offence defined
in either of the Sections 247 or 249 has been c(zlmnl:lltted;
3 having known at the time of becoming possessed thereo:
geczngepo::;:ﬁ t:;i?;fhe that §uch offence had been committed with respect to

) such coin, shall be punished with imprisonment of either

description for a term which may extend to five years, and shall also be liable to fine,

Possession of altered coin
by a person who knew 1t to
be altered when he vecame
possessed thereof.

Possession of Queen's
coin by a person who knew
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264. Whocver delivers to any other person as genuine, or as a coin of a different
description from what it is, or attempts to induce any
person to receive as genuine, or as a different coin from
what it is, any coin in respect of which he knows that any
such operation as that mentioned in Sections 246, 247,
248, or 249, has been performed, but in respect of which
he did not at the time when he took it into his possession
know that such opcration had been performed, shall be punished with imprisonment of
either description for a term which may extend to two years, or with fine to an amount
which may extend to ten times the value of the com for which the altered coin is

Delivery to another of
ocin as genuine, which
when first possessed, the
deliverer did not know to
be altercd.

passcd or attempted to be passed.

255.

Counterfeiting a
vernment stamp.

Go-

Whoever counterfeits, or knowingly performs any part of the process of

counterfeiting, any stamp issued by Government for the
pur})ose of revenue, shall be punished with transportation
for life, or with imprisonment of either description for a

term which may extend to ten years, and shall also be liable to fine.
Ezplanatiwn’ —A person commits this offence who counterfeits by causing a genuine
stamp of one denomination to appear like a genuine stamp of a different denowination.
256. Whoever has in his possession any instrument or material for the purpose of

Having possession of
an instruinent or material
for the purpose of coun-
terfeittng a Government
stamp.

being used, or knowing or having reason to believe that it is
intended to be uscd, for the purpose of counterfeiting any
stamp issued by Government for the purpose of revenue,
shall Le punished with imprisonment of either description
for a term which may extend to seven years, and shall
also be liable to fine.

257.  Whocever makes, or performs any part of the proeess of making, or buys, or

Making or sclling in-
strument for the purpose of
counterfeitmg a Govern—
ment stamp.

sells, or disposes of; any instrument for the purpose of being
used, or knowing or having veason to believe that it is
intended to be uscd, tor the purpose ot counterfeiting any
stamp issued by Government {or the purpose of revenue,
shall be punished with imprisonment of either deseription

for a term which may extend to seven years, and shall also be liable to fine.

258.

Sale of counterfeit Go-
vernment stamp.

Whoever sells, or offers for sale, any stamp which he knows, or has reason to

believe, to be a counterfiit of any stamp issned by Govern-
ment for the purpose of revenue, shall he punished with
imprisonment of either description tor a term which may

extend to seven years, and shall also be liable to fine.
259. Whoever has in his possession any stamp which he knows to Le acounterfeit of

Having possession of
a counterfeit Govermment
stamp.

any stamnp issued by Government for the purpose of revenue,
intending to use or dispose of the same as a genuine stamp,
or in order that it may be used as a genuine stamp, shall be
punished with imprisonment of either deseription for a term

which may extend to seven years, and shall also be liable to fine.
260. Whoever uses as genuine any stamp, knowing it to be a counterfeit of any

Using as genuine a Go-
vernment stamp known to
be counterfeit,

261.

Effacing any writing
from a substance bearing
a Goverument stamp, or
removing from a document
& stamp used for it, with
intent to cause loss to
Government,

stamp issued by Government for the purposc of revenue,
shall be punished with imprisonment of ecither description
for a terin which may extend to scven years, or with fine,
or with both.

Whoever fraudulently, or with intent to causc loss to the Government,

Temoves or effaces from any substance bearing any stamp
issued by Government for the purpose of revenue, any
writing or document for which such stamp has been used,
or removes from any writing or document a stamp which
has been used for such writing or document, in order that
such stamp may be used for a different writing or docu-
ment, shall be punished with imprisonment of either descrip-

tion for a term which may extend to three years, or with fine, or with both.
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262. 'Whoever ﬁ‘nudul(;‘ntly, or with intent to cause loss to the Government, uses
.. or any purposc a stamp issued by Government for the
qm‘;‘mﬂgknzwn(“""t'zm“'l‘:;‘: purpose of revenue, which he knows to have been before
been before used. used, shall be punished with imprisonment of either descrip-
tion for a term which may extend to two years, or with fine,

or with both.

263. Whoever fraudulently, or with intent to cause loss to Government, crases or
removes from a stamp issued by Government for the purpose
of revenue any mark put or impressed upon such stam
for the purpose of denoting that the same has been used,
or knowingly has in his possession, or sells, or disposes of,
any such stamp from which such mark has been erased or removed, or sells or
disposes of any such stamnp which he knows to have }>ec11 used, shall be punished with
imprisonment of either deseription for a term which may extend to three years, or

with fine, or with both.

Erasure of mark denot-
ing that stamp has been
used.

CHATTER XIIIL
OF OFFENCES RELATING TO WEIGIITS AND MEASURES.
264. Whoever fraudulently uses any instrament for weighing, which he knows to
be false, shall be punished with 1mprisonment of cither de-
. Frandulent use of false  gointion for a term which may extend to one year, or with
instrumnent for weighing. i . '
ne, or with both.
265. Whoever fraudulently uses any false weight or false measure of length or
. capacity, or frandulent]y useswany weight or any measure of
_Frandulent use of false  Jangth or capacity as a” different. weight or mcasure from
weight or measare. what it is, shall he punished with imprisonment of either
deseription for a term which may extend to one year, or with fine, or with both.
266. Whoever is in possession of any instrument for weighing, or of any weight,
.. . or of any measure of length or capacity, which he knows
Being in possession of 44 1, fulse, and intending that the same may be fraudulently
false weights or measures. . o, . . .
uscd, shall be punished with imprisonment of either descrip-
tion for a term which may extend to one year, or with fine, or with both.
267. Whoever makes, sells, or disposes of any instrument for weighing, or any
Maki line fal weight or any measure of length or capacity, which he
wcig,ll):;“(i;r (;:;eiz“;gg S Tnows to be false, in order that the same may be used as
: true, or knowing that the some is likely to be used us true,
shall be punished with imprisonment of cither description for a term which may
extend to one year, or with fine, or with both.

CHAPTER XIV.

OF OFFENCES AFFECTING TIIE PUBLIC IIEALTI, SAFETY,
CONVENIENCE, DECENCY, AND MORALS,

268. A person is guilty of a public nuisance, avho does any act, or is_guilty of an
illegal omission, which causes any common injury, danger,
or annoyance to the public, br to the people in general,
who dwell or occupy property in the vicinity, or which must necessarily cause injury,
obstruction, danger, or annoyance to persons who may have occasion to use any-
public right. :

Public nuisance.
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A common nuisance is not excused on the ground that it causes some convenience
or advantage.

269. Whoever unlawfully or negligently does any act which is, and which he
knows or has reason to believe, to be likely to spread the
infection of any disease dangerous to life, shall be punished
with imprisonment of either description for a term which
may extend to six months, or with fine, or with both.

270. Whoever malignantly does any act which is, and which he knows, or has

) . rcason to believe, to be likely to spread the infection of any
'pg;}'g’;:?:ct?:: 12}“1-‘; nt; disease dangerous to life, shall be punished with imprison-
disease dangerous to life. ment of either description for a term which may extend

to two ycars, or with fine, or with both.

271. Whoever knowingly disobeys any rule made and promulgated by the Go-

. . vernment of India, or by any Government, for putting any
mg‘;:’b“fg{cm to a qua-  vessel into a state of quarantine, or for regulating the
© rute. intercourse of vessels in a state of quarantine with the
shore or with other vessels, or for regulating the intercourse between places where an
infectious disease prevails, and other places, shall be punished with jmprisonment
of cither deseription for a term which may extend to six months, or with fine, or
with both.

272. Whoever adulterates any article of food or drink, so as to make such article

. noxious as food or drink, intending to scll such article as
drfl\fi""ﬁf'iﬂr?"iffimﬂ deq  food or drink, or knowing it to be likely that the same
for sulo. ) will be sold as food or drink, shall be punished with im-

- prisonmenrt of either description for a term which may
extend to six months, or with fine which may extend to oune thousand Rupees, or
with both. '

273.  Whoever sclls, or offers or exposes for sale, as food or drink, any article which
has been rendered or has hecome noxious, or isin a state
unfit for food or diink, knowing or having reason to believe
that the same is noxious as fuod or drink, shall be punished
with imprisonment of either deseription for a term which may extend to six months,
or with fine which may extend to one thousand Rupees, or with both.

274. Wheever adulterates any drug or medical preparation in such a manner as to
lessen the efficacy, or change the operation of such drug
or medical preparation, or to make it noxious, intending
that it shall be sold or used for, or knowing it to be likely that it will be sold or use
for any medicinal purpose, as if' it had not undergone such adulteration, shall be
punished with imprisonment of cither deseription for a term which may cxtend
to six months, or with fine which may extend to one thousand Rupees, or with
both.

275. Whoever, knowing any drug or medical preparation to have been adulterated

in such a manner as to lessen its efficacy, to change its

Sale  of  adulterated operation, or to render it noxious, sells the same, or offers
drugs. or exposes it for sale, or issues it from any dispensary for
medicinal purposes as unadulterated, or causcs it to be used for medicinal purposes
by any person not knowing of the' adulteration, shall bg punished with imprisonment
of either description for a term which may_extend to six montls, or with fine which
may extend to one thousand Rupees, or with both. ) )

276. Whoever knowingly sells, or offers or exposes for sale, or issues from a dis-

pensary for medicinal purposes, any drug or medical pre-

Saleof any drug as a  paration, as a different drug or medical preparation, shall

g‘gf’e“t drug or prepara- {‘:e punished with imprisonment of either description for a

: term which may extend to six months, or with fine which
may extend to one thousand Rupees, or with both.

Negligent act likely to
spreaﬁ infection of any
disease dangcrous to life.

Sale of noxious food or
drink.

Adulteration of drugs.
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277, Whoever voluntarily corrupts or fouls the water of any public spring or re-
- ) servoir, so as to render it less fit for the purpose for which
it is ordinarily used, shall be punished with imprison-
ment of either description for a term which may extend
to three months, or with fine which may extend to five hundred Rupeces, or with
both. -
278. Whover voluntarily vitiates the atmosphere in any place so as to make it
noxious to the health of persons in general dwelling or
carrying on business in the neighborhood, or passing along
a public way, shall be punished with fine which may extend

Fouling the water of a
public spring or reservoir.

Making atmosphere
noxious to health.

to five hundred Rupees.

279. Whoever drives any vehicle, or rides, on any public way in 2 manner so rash
or negligent as to endanger human life, or to be likely to
cause hurt or injury to any other person, shall be punished
with imprisonment of either description for a term which
may extend to six months, or with fine, which may extend to one thousand Rupees,
or with both.

280. Whoever navigates any vessel in a manner so rash or negligent as to endanger

L human life, or to be likely to cause hurt or injury to any

Rash mavigation of & gthar person, shall be punished with imprisonment of
vessel. cither description for a term which may extend to six
months, or with fine which may extend to onc thousand Rupees, or with both.

281. Whoever exhibits any false light, mark, or buoy, intending or knowing it to
be likely that such exhibition will mislead any navigator,
shall be punished with imprisonment ot either deseription
for a term which may extend to seven years, or with fine,

Rash diiving or riding
on a public way.

Exhibition of a false
light, mark, or buoy.

or with both.
282. Whoever knowingly or negligently conveys, or causes to be conveyed for
. hire, any person by water in any vessel, when that vessel
CO“““}vmg. person b)]' is in such a state or so loaded as to endanger the life of
water for lure in b vessel 4144 1argon, shall be punished with imprisoument of either
overloaded or unsafe. aetea . .
description for a term which may extend to six months,
or with fine which may extend to one thousand Rupees, or with both.
283, Whoever, by doing any act, or by owmitting to take order with any
. property m his posscssion or under his charge, causes
. Danger or obstruction g g0y "ohstruction, or injury to any person in any public
in a public way or navi- o Lo ST g " A
gation. way or public line of navigation, shall be punished with
fine which may extend to two hundred Rupees.
284, Whoever does, with any puisonous substance, any act in a manner so rash
Negligent conduct with negligent as to endanger human life, or to be likely to
resngt’gt'gn ag;“‘p‘(‘)‘i’sm‘l’;u; cause hure or injury to any other person, or knowingly or
substance. negligently omits to take such order with any poisonous
substance in his possession as is sufficient to guard against
any probable danger to human life from such poisonous substance, shall be punished
with imprisonment of either descmption for a term which may extend to six months,
or with fine which may extend to one thousand Rupees, or with hoth,
285. Whocver does, with fire or any combustibie matter, any act so rasbly or
. . negligently as to cndanger human life, or to be likely to
reg‘;%l‘f:';f,goggfﬁ :;:;‘1 cause huriy or injury to any other person, or knowingl_yy or
Dustible matter. negligently omits to take such order with any firc or any
R combustible matter in his possession as .is suflicient to
guard against any probable danger to human life from such fire or combustible
matter, shall be punished with imprisonment of either description for a term which

may extend to six months, or with finc which may extend to one thousand Rupees,
or with both.
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286. Whoever does, with any explosive substance, any act so rashly or negligently

. . as to endanger human life, or to be likely to cause hurt or

"reg:g:‘gtz“tag;“%'f;lo:i’&l; injury to any other person, or knowingly or negligently

substance. omita to take such order with any explosive substance in his

possession as is sufficient to guard against any probable

danger to human life from that substance, shall be punished with imprisonment of

either description for a term which may extend to six months, or with fine which
may extend to one thousand Rupecs, or with hoth.

287. Whoever does, with any machinery, any act so rashly or negligently as to

. . endanger human life, or to be likely to cause hurt or injury

Negligent conduct with ¢4 gny other person, or knowingly or negligently omits to
respect foany machinery 1o guch order with an ‘hinery in_ his 51
in the possession or under g 4 ny machinery in his possession or
the charge of the offender,  uUnder his care as is suflicient to guard against any probable

danger to human life from such machinery, shull be punished
with imprisonment of either description for a term which may extend to six months,
or with fine which may extend to one thousand Rupees, or with both.

288. Whoever, in pulling down or repairing any building, knowingly or negli-

Negligence with respect gently omits to tuke guc{; order with that bLuilding as is
to pulling down or repair- ls.uﬁnment to guard against any probable danger to human
ing buildings. ife from the fll of that building or of any part thereof,

. shall be punished with imprisomment of either description
for a term which may extend to six months, or with fine which may extend to one
thousand Rupees, or with both.

289. Whoever knowingly or negligently omits to take such order with any
animal in hLis possession as is suflicient to guard against any
probable danger to human life, or any probable danger of
grievous hurt from such animal, shall be punished with
imprisonment of cither description for a term which may extend to six months, or
with fine which may extend to one thousand Rupees, or with both.

290. Whoever commits a public nuisance in any casc not otherwise punishable

Punishment for public by this Code, shall be punished with fine which may extend
nuisance. to two hundred Rupecs.

291. Whoever repeats or continues a public nuisance, having been enjoined by any

. X ublic servant who has lawful authority to issue such in-
afgg‘i‘;‘."‘l‘l’l‘:‘;t‘i‘;en ‘zg n:l‘i‘::gg‘_’ Junction not to repeat to continue such nuisance, shall be
tinue. J punished with simple imprisonment for a terin which may

extend to six months, or with fine, or with both.

292. Whoever sells or distributes, imports or prints for sale or hire, or wilfully
exhibits to public view, any obscene book, pampblet, paper,
drawing, painting, representation, or figure, or attempts
or offers so to do, shall be punished with imprisonment
-of either description for u term which may extend to three months, or with fine,
-or with both.

Exception.—This Section does not extend to any representation sculptured,
engraved, painted, or otherwise represented, on owin any temple, or on any car used

for the conveyance of idols, or kept or used for any religious purpose.

293. Whoever has in his possession any such obscene book or other thing as is
mentioned in the last preceding Section for the purpose of
sale, distribution, or public exhibition, shall be punished
with imprisonment of either description for a_term which
may extend to three months, or with fine, or with both.
294. Whoever sings, recites, or utters in or near any public place any obscene
Obscene songs. song, ballad, or words to the annoyance of qthprs, shall

be punished with imprisonment of either description for a
term which may extend to three months, or with fine, or with both.

Negligence with respect
to any animal,

Sale, &c., of obscene
books,

Ha.vin% in possession
obscene book for sale or
exhibition.
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CHAPTER XV. .
OF OFFENCES RELATING TO RELIGION.

295. Whoever destroys, damages, or defiles any place of worship, or any object
L . held sacred by any class of persons, with the intention of
Injuring or defiling a  thereb insulting the religion of any class of persons, or
lace of worship, with %Y knowledge that any class of persons is likely to
intent to insult the reli- . v any P y
gion of any class. gonslder sugh d.es_tructlon, damage, or d_eﬁlemen_t as an
insult to their religion, shall be punished with imprisonment
of elilther description for a term which may extend to two years, or with fine, or with
both.

296. Whoever voluntarily causes distu..ance to any assembly lawfully engaged
in the performance of religious worship, or religious cere-
monies, shall be punished with imprisonment of either
description for a term which may extend to one year, or

Disturbing a religious
assembly.

with fine, or with both.
297. Whoever, with the intention of wounding the feelings of any person, or of
" o burial insulting the religion of any person, or with the knowledge
laces e g on BUFAT - that the feelings of any person are likely to be wounded, or
places, &c, that the religion of any person is likely to be insulted
thereby, commits any trespiss in any place of worship or on any place of sepulture,
or any place set apart for the performance of funeral rites, or as a depository for the
remains of the dead, or offers any indignity to any human corpse, or causes uisturbance
to any persons assembled for the performance of funcral ceremonies, shall be punished
. with Tmprisonment of either description for a term which may extend to onc year, or

with fine, or with both.
298. Whoever with the deliberate intention of wounding the religious feelings of
. any person, utters any word or makes any sound in the
Uttering words, &c., Jiearing of that person, or makes any gesture in the sight
;’v'(i,ﬂ‘n ddegm r:etleigil;lsnfgeﬁ of that person, or places any object in the sight of that
ings of any person. person, shall be punished with imprisonment of either
description for a term which may extend to one year, or with

fine, or with both.

CHAPTER XVI

OF OFFENCES AFFECTING THE HUMAN BODY.
OF OFFENCES AFFECTING LIFE.

299. Whoever causes death by doing an act with the intention of causing death,

Culpable homicide or with the intention of causing such bodily injury as is

ulpable homicide. likely to cause death, or with the knowledge that he is
likely by such act to cause death, commits the offence of culpable homicide.

Tllustrations.

A lays sticks and turf over a pit, with the intention of thereby causing death, or with
the(saﬂnowledge that death is likely tobe thereby caused. Z, believing tKe ground to be firm,
treads on it, falls in, and is killed. A has committed the offence of culpable homicide, i

(8) A knows Z to be behind a bush. B does not know it. A, intending to cause, or knowin,
it to be likely to cause Z’s death, induces B to fire at the bush, B fires and kills Z. Here
may be guilty of no offence; but A has committed the offence of culpable homicide.

(¢) A, by shooting at a fowl with intent to kill and steal it, kills B, who is behind a bush ;
A not kn that he was there. Here, although %A was doing an unlawful act, he was not.guilty
of culpable homicide, as he did not intend to kill B, or to cause death by doing an act that he
knewmnk&ywcnmde:thc . e

Y ' e ¥

oL
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Ezplanation 1.—A person who causes bodily injury to another who is laboring
under a disorder, disease, or bodily infirmity, and thereby accelerates the death of
that other, shall be deemed to have caused his death.

Ezplanation 2.—~Where death is caused by bodily injury, the person who causes
such bodily injury shall be deemed to have caused the death, although by resorting
to proper remedies and skilful treatment the death might have been prevented.

zplanation 3.—The causing of the death of a child in the mother’s womb is
not homicide. But it may amount to culpable homicide to cause the death of a
living child, if any part of that child has been brought forth, though the child may
not have breathed or been completely born.

300. Except in the cases hereinafter excepted, culpable homicide is murder if

the act by which the death is caused is done with the in-

Murder. tention of causing death ; or—

2ndly.—If it is done with the intention of causing such bodily injury as the
offender knows to be likely to cause the death of the person to whom the harm is
caused ; or—

3rdly.—If it is done with the intention” of causing bodily injury to any person, and
the bodily injury intended to be inflicted is sufficient in the ordinary course of
nature to cause death; or—

4thly.—If the person committing the act knows that it is so imminently dangerous
that it must in all probability cause death, or such_bodily injury as is likely to cause
death, and commits such act without any excuse for incurring the risk of causing death
or such injury as aforesaid.

Tlustrations.

@) A shoots Z with the intention of killing him, Z dies in consequence. A commits murder.

L) A, knowing that Z is laboring under such a disease that a blow is likely to cause his death,
strikes him with the intention of causing bodily injury. Z dies in consequence of the blow. A is
guilty of murder, although the blow might not have been sufficient in the ordinary course of
nature to cause the death of a person in a sound state of health. But if A, not knowing that 7
is laboring under any disease, gives him such a blow as would not in the ordinary course of
nature kill a person in a sound state of health, here A, although he way intend to cause bodily injury,
is not guilty of murder, if he did not intend to cause death, or such bodily injury as in the ordi-
nary course of nature would cause death.

(¢) A intentionally gives Z a sword-cut or club-wound sufficient to cause the death of a man in
the ordinary course of nature. Z dies in consequence. IIere A is guilty of murder, although he
may not have intended to cause Z’s death.

(d) A without any excuse fires a loaded cannon into a crowd of persons, and Kkills one of them.
Ais g-uiltfv of murder, although he may not have had a premecditated design to kill any particular
individual.

Ezception 1.—Culpable homicide is not murder if the offender, whilst deprived ot

When culpable homi- the power of self-control by grave and sudden provocation,
cide is not m“l’:‘d“ causes the death of the person who gave the provocation,

* or causes the death of any other person by mistake or
accident.

The above exception is subject to the following provisoes :—

First.—That the provocation is not sought or voluntarily provoked by the offender
as an excuse for killing or doing harm to any person.

Secondly.—That the provocation is not given by anything done in obedience to the
law or by a public servant in the lawful exercise of the powers of such public servant,

Thirdly.—That the provocation is not given by any tEing done in the lawful exercise
of the right of private defence.

Ezplanation—Whether the provocation was grave and sudden enough to prevent
the offence from amounting to murder, is a question of fact.

Illusirations.
a) A, under the influence of passion excited by a provocation given Z, intentionally kills
Y,Qschii . This is murder, in: h as the provocation was not givenbgy the child, m{i the

death of the child was not caused by accident or misfortune in doing an act caused by the
vocation.

F%bz Y gives grave and sudden provocation to A. A, on this provocation, fires a pistol at Y,

0 intending ner knowing self to be likely to kill Z, who is near him, but out of sight.

Akills Z, Here A has not committed murder, but merely culpable homicide.
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' (¢) A is lawfully arrested by Z, a bailift. A is excited to sudden and violent passion by the
arrest, and kills Z." This is murder, inasmuch as the provocation was given by a thing done by a
public servant in the exercise of his powers.

(d) A appears as a witness before Z, a Magistrate. Z says that hie does not believe a word of
A’s deposition and that A has perjured himself. A is moved to sudden passion by these words
and kills Z. This is murder.

(¢e) A attempts to pull Z's nose. Z, in the cxercise of the right of private defence, lays hold of
A to prevent him from doing so. A is moved to sudden and violent passion in consequence, and
kills 2‘ This is murder, inasmuch as the provocation was given by a thing done in the exercise of
the right of private defence.

() Z strikes B. B is by this provocation excited to violent rage. A, a bystander, intending
to take advantage of B's rage and to cause him to Kkill Z, puts a knife into B’s hand for that
purpose. B kills Z with the kmfe, Here B may have committed only culpable homicide, but A
is guilty of murder. .

Erceptron 2.—Culpable homicide is not murder, if’ the offender, in the exercise, in
good fhith, of the right of private defence of person or property, exceeds the
power given to him by law and causes the death of the person against whom he is
exercising such right of defence without premeditation, and without any intention of
doing more harm than is necessary for the purpese of such defence.

Hlustration.

Z attempts to horse-whip A, not in such a manner as to cause grievous hurt to A. A draws out
a pistol.  Z persists in the assault. A believing in good faith that he can by no other means
prevent himself from being horse-whipped, shoots Z doad. A has not committed murder, but only
culpable homicide. -

Exception 3.—Culpable homicide is not murder, if the offender, being a public ser-
vant, or aiding a public servant, acting for the advancement of public justice, exceeds
the powers ‘given to him by law, and caunses death by doing an act which he in good
faith believes to be lawful and necessary for the due discharge of his duty as such public
servant, and without ill-will towards the person whose death is caused.

Ezxception 4.—Culpable homicide is not murder if it is committed without preme-
ditation, in a sudden fight, in the heat of passion, upon a sudden quarrel, and without
the offender’s having taken undue advantage or acted in a crucel or unusual manner.

Ezplanation.—It is immaterial in such cases which party ofters the provocation or
commits the first assault.

Ezxception 5.—Culpable homicide is not murder when the person whose death is
caused, being above the age of cighteen years, suffers death or takes the risk of death
with his own consent.

Tllustration.

A, by instigation, voluntarily causes Z, a person under cighteen ycars of age, to commit
suicide.  llere, on account of Z’s youth, he was mcapable of giving consent to his own death, A
Lias therefore abetted murder.

301. If a person, by doing any thing which he intends or knows to be likely to

cause death, commits culpable homicide by causing the

Culpable homicide by  death of any person, whose death he neither intends nor
causing the l:]cat?h of & Lknows himself to be likely to cause, the culpable homicide
g’::s‘:'v‘h‘;;‘;"dzaﬂ: was . committed by the offender is of the description of which
tended. it would have been if he had caused the death of the

person whose death he intended or knew himself to be
likely to cause. .
302. Whoever commits murder shall be punished with

Punishment for murder. death, or transportation for life, and shall also be liable

to fine.
Punishment for murder 303. Whoever, being under sentence of transportation
by a life conviet. for life, commits murder, shall be punished with death.

304. Whoever commits culpable l_nomicide not ?‘mountmngf to n.mrde.r, slmlltbef
Punishment, f punished with transportation for life, or imprisonment o
homigige '::? am?uf,ﬁ.'};"tlﬁ either descnﬁstlon for a term which may extend to ten
murder. years, and shall also be lisble to fine, if the act by which
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the death is caused is done with the intention of causing death, or of causing such
bodily injury as is likely to cause death; or with imprisonment of either description
for a'term which may extend to ten years, or with fine, or with both, if the act is
done with the knowledge that is likely to cause death, but without any intention to
cause death, or to cause such bodily injury as is likely to cause death.

305. Ifany person under eightecen years of age, any insane person, any delirious
person, any idiot, or any person in a state of intoxication,
commits suicide, whoever abets the commission of such sui-
cide shall be punished with death or transportation for
Life, or imprisonment for & term not exceerling ten years, and shall also be liable to fine.

306. If any person cumrlx:iﬁ trjuicido. lwhlocvel-r abets the conm;issiﬁn of]' such suici;ie

e shall be punished with imprisonment of either description for

Abetment of suicide. aterm \zhich may extend to ten years. and shall pulso be

Abetment of suicide
ot child or iusane person.

liwble to fine.

307. Whoever does any act with such intention or knowledge and under such
circumstances, that it he by that act caused death, he would
be guilty of murder, shall be punished with imprisonment
of either description for a term which may extend to ten years, and shall also be liable
to fine ; and if hurt is caused to any person by such act, the offender shall he liable
either to transportation for Life, or to such punishment as is hercinbefore men-
tioned, )

Attempt at murder.

Nlustrations.

(@) A shoots at Z with mtention to hill lnm, under such circumstances that, i death ensued, A
would be guilty of murder. A s liable to punishment under ths Seetion,

(6) A, with the intention of causing the death of a child of tender years, expoies it in a desert
place. A has committed the ofience detined by this Section, though the death of the child does
not cusue,

(¢) A, intonding to murder Z, buys a gun and loads it. .\ has not yet committed the otfence.
A fires the gun at Z. Ie hay comnutted the oftence defined w this Scetion, and if by such firing
he wounds Z, he is linble to the punishment provided by the latter part of this Section.

(d) A, intending to murder Z by poison. purchases poison, and mixes the same with food which
remains in A's keeping ; A has not yet commutted the offence detined in this Nection. A places the
food on Z's table, or delivers it to Z's ~ervants to place it on Z’s table. A has committed the
offence defined in this Section.

808. Whoever does any act with such intention or knowledge, and under such
circumstances that, if'he by that act caused death, he would
be guilty of culpable homicide not amounting to murder,
. shall Le punished with imprisonment of cither descrip-
tion for a term which may extend to three years, or with fine, or with both; and if
burt is caused to any person by such uct, shall be punished with imprisonment of
gg;a‘er description fora term which may extend to seven years, or with fine, or with

Attempt to commit culp-
able homicide.

Llustration.

A, on grave and sudden provocation, fires a pistol at Z, under such circumstances that, if he there-
by caused death, he would be guilty of culpable homicide not amounting tomurder. A has com-
mitted the offence defined in this Section.

'309. Whoever attempts to commit suicide, and does any act towards the com-
.. mission of such offence, shall be punished with simple im-
m‘&?ﬁ?"‘ to commit sonment for a term which maypextend to one yegr, and

shall also be liable 10 fine,

310.. Whoever, ut any time after the passing of this Act, shall have been habitual-

. ly associated with any other or others for the purpose of

Thug. committing robbery or child-stealing, by means of, or
accampanied with, murder, is a th;f.

311, Whoever is a thug shall be punished with transportation for life, and shall

. Punishmant, also be liable to fine.
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OF THE CAUSING OF MISCARRIAGE, OF INJURIES TO UNBORN CHILDREN,
OF THE EXPOSURE OF INFANTS, AND OF THE CONCEALMENT OF BIRTHS.

312. Whoever voluntarily causes a_woman with child to miscarry shall, if sueh

miscarriage be not caused in good faith for the purpose of

Coausing miscarriage, saving the lite of the woman, be punished with imprison-

ment of either description for a term which may extend to
three years, or with fine, or with both ; and if the woman be quick with child, shall be
punished with imprisonment of either deseription tor a term which may extend to
seven years, and shall also be liable to fine.

Erplanation.—A woman who causes herself’ to miscarry is within the meaning of
this Section.

313. Whoever commits the offence defined in the last preceding Section, without
the consent of the woman, whether the woman is quick
with child or not, shall be punished with transportation for
life, or with imprisonment ot ecither description for a term
which may extend to ten years, and shall also be liable to fine.

314. Whoever, with intent to cause the miscarriage of a

Death caused by an act  woman with child, does any act which causes the death
done with intent to cause  of such woman, shall be punished with imprisonment of

Causing nmiscarringe
without woman's consent.

niscarriage. either descrirtion for a term which may extend to ten
If act dome without years, and shall also be liable to fine; and if the act is
woman's consent. done without the consent of the woman, shall be punished

¢ither with transportation for life, or with the punishment
abovementioned.
Erplanation.—1t is not essential to this offence that the offender should know that
the act is likely to causc death. )
315. Whocver, betore the birth of any child, does any act with the intention of
thereby preventing that child from heing born alive, or
Act dome with intent C¢Rusing it to die alter its birth, and does by such act prevent
to prevent n cluld being  that child from being born alive, or causes it to die after
born alive, or to cause 1t its birth, shall, if such act be not caused in good faith for
to die after birth. the purpose of saving the life of the mother, be punished
with imprisonment of cither description for a term which
may extend to ten years, or with fine, or with both.
316. Whoever does any act under such circumstances, that if he thereby caused
death, he wouldbe guilty of culpable homicide, and does
Causing death of a by such act cause the death of a quick unborn child, shall
quick unborn child by an  }e punished with imprisonment of either description for
;’;‘l’)‘i 1?3:;?3;“3 to culp- 4 term which may extend to ten years, and shall also be
€ 1ee. liable to fine.

Nlustration.

A, knowing that he 1s likely to cause the death of a pregnant woman, does an act which, if it
caused the death of the woman, would amount to culpable homicide. The woman is injured but
does not die ; but the death of an unborn quick child with which she is pregnant is thereby caused.
A is guilty of the offence defined in this Section.

317. Whoever, being the father or mother of a child under the age of twelve
years, or having the care of such child, shall expose or
Exposure and _abandon-  Jeave such child in any place with the intention of wholly
ment of a child under  ghandoning such child, shall be punished with imprisonment
twelve i by parefnpt f  of ecither description for a term which may extend to
person having carg ot iL. seven years, or with fine, or with both.
Ezplanation.—~This Section is not intended to prevent the trial of the offender for
murder or culpable homicide, as the case may be, if the child die in consequence of
the exposure.
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818. Whoever, by secretly burymng or otherwise disposing of the dead oody of a

’ .y clu)l’d, wl?;eth%r such child die before or after or during its

Concealment of t.b“"h birth, intentionally conceals or endeavors to conceal the
by secret disposal of dead y. 1" ¢ ik child, shall be punished with imprisonment of

body. cither description for a term which may extend to two years,
or with fine, or with both. . o . .
Hurt ’ 319. Whoever causes bodily pain, disease, or infirmity

to any person, is said to cause hurt. .
. . 320. The following kinds of hurt only are designated
* Grievous nurt. as “ grievous” :—

First—Emasculation. . .

Secondly.—Permanent privation of the sight of either eye.

Thirdly.—Permanent privation of the hearing of cither ear.

Fourthly—VPrivation of any member or joint. _

Fifthly—Destruction or permanent impairing of the powers of any member
or joint. L )

Sizthly.—~Permanent disfiguration of the head or face.

Seventhly.—Fracture or dislocation of # bone or tooth. ) .

Eighthly.—Any hurt which endangers life or which causes the suﬁerer to be during
the space of twenty days in severe bodily pain, or unable to follow his ordinary
pursuits. . . . ) 5

321. Whoever does any act with the intention of thereby causing hurt to any
person, or with the knowledge that he is likely thereby to
cause hurt to any person, and does thereby cause hurt
to any person, is said * voluntarily to cause hurt.”
322. Whoever voluntarily causes hurt, if the hurt which he intends to cause, or
knows himself to be likely to cause, is grievous hurt, and if
the hurt which e causes is grievous hurt, is said “volun-
tarily to cause grievous hurt.”

Ezplanation.—A person is not said voluntarily to cause grievous hurt, except when
he both causes grievous hurt, and intends or knows himself 1o be likely to cause

ievous hurt. But he is said voluntarily 1o cause grievous hurt, if, intending or

owing himself' to be likely to cause grievous hurt of one kind, he actually causes
grievous hurt of another kind.

Voluntarily causing
hurt.

Voluntarily causing
grievous hurt.

Ilustration.
A, intending or knowing himself to be likely permanently to disfigure Z's face, gives Z a blow
which does not permanently distigure Z's face, but which causes Z to suffer severe bodily pain
for the space of twenty days. A has voluntarily caused grievous hurt.

323. Whoever, except in the case provided for by Section 334, voluntarily causes
hurt, shall be punished with imprisonment of cither descrip-
tion for a term which may extend to one year, or with fine
which may extend to one thousand Rupees, or with both.
324. Whoever, except in the case provided for by Section 334, voluntarily causes
. . . hurt by means of any instrument for shooting, stabbing, or
N Voluntarily causinghurt (. tine o1 any instrument which, used as a weapon of
y dangerous weapons or L e ) \
means. offence, is likely to cause death, or by means of fire or any
heated substance, or by means of any poison orany corro-
sive substance, or by means of any explosive substance, or by means of any substance
which it is deleterious to the human body to inhale, to swallow, or to receive into the
blood, or by means of any animal, shall be punished with imprisonment of cither
description for a term which may extend to three years, or with fine, of with both,
825. Whoever, except in the case provided by Section 335, voluntarily causes grie-
Punishment for volun- vous hurt, shall be punished with imprisonment of either
tarily causing grievous description for a term which may extend to seven years,
burt, and shall also be liable to fine.

Punishment for volun-
tarily causing hurt.
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826. Whoever, except in the case provided by Section 335, voluntarily causes
. . grievous hurt by means of any instrument for shooting,
Voluntarily  causing  g4aphing or cutting, or any instrument which, used as o
grievous hurt by danger- & et
ous weapons or means, weapon of offence, is likely to cause death, or by means of
fire or any heated substance, or by means of any poison or
any corrosive substance, or by means of any explosive substance, or by means of any
substance which it is deleterious to the human body to inhale, to swallow, or
toreceive into the blood, or by means of any animal, shall be punished with
transportation for life, or with imprisonment of cither description for a term which
may extend to ten years, and shall also be liable to fine.
327. Whocver voluntarily causes hurt for the purpose of extorting from the suf-
. . ferer, or from any person interested in the sufferer, any
Voluntarily  causing  property or valuable security, or of constraining the sufferer,
hurt to extort property or e . - i
to constrain to &1 ilﬁ,sgul or any person interested in such sufferer, to do anything
act. which is illegal, or which may facilitate the commission of
.an offence, shall be punished with imprisonment of either
description for a term Which may extend to ten years, and shall also be liable to finc.
328. Whoever administers to, or causes to be taken by, any person, any poison or
Causing hurt by means 2 stupefying, intoxicating, or unwholesome drug, or other
of ho e o with intent  thing, with intent to camse hurt to such person, or with
to E;’mm,’t an offence. intent to commit or to facilitate the commission of an offence,
. ... orknowing it to bg likely that he will thereby cause hurt,
shall be punished with imprisoument of cither description for a term which may ex-
tend to ten years, and shall also be liable to fine.
329. Whoever voluntarily causes grievous hurt for the purpose of extorting from
. 3 . the suflerer, or from any person interested in the sufferer,
VOX:I'::‘:’:’(;V cea‘“a:;'fgp‘;'g: an)f" property or valuable sccurity, or of c]onst:fn.zining the
rty or to constrain to an  Sufferer, or any 'Yerson interested in such sufferer, to do
illegal act. any thing that is illegal, or which may facilitate the com-
mission of an offence, shall be punished with transporta-
tion for life, or imprisonment of either description for a term which may extend to
ten years, and shall also be Liable to fine.
330. Whoever voluntarily causes hurt, for the purposc of extorting from the
. 3 sufferer, or any person interested in the sufferer, any con-
V"‘““m"]-"f‘f“';““‘g ““{t fession or any information which may lead to the detection
x;mr:%‘;g?nﬁznm:’f‘);mf of an offence or misconduct, or for the purpose of con-
perty. straining the sufferer. or any person interested in the sufferer,
to restore or to cause the restoration of any propert
or valuable security, or to satisfy any claim or demand, or to give information whic
may lead to the restoration of any propertyvr valuable security, shall be punished
with imprisonment of either description for a term which may extend to seven years,
and shall also be liable to fine.
Tlustrations,
(a) A, a police officer, tortures Z, in order to induce Z to confess that he committed a crime,
A is guilty of an offence under this Section.
(4) A, a police officer, tortures B to induce him to point out where certain stolen property is
deposited. A s guilty of an offence under this Section.
(¢) A, a revenue officer, tortures Z, in order to compel himn to pay certain arrears of revenue
due from Z. A is guilty of an offence under this Section.
(d) A, a zemindar, tortures a ryot, in order to compel him to pay his rent. A is_guilty of an
offence under this Section.
331. Whoever voluntarily causes grievous hurt for the purpose of extorting
from the sufferer, or any person interested in the sufferer,
Voluntarily causing  any confession or any information which may lead to the
grievous hurt to extort detection of an offence or misconduct, or for the purpose
confession, or to compel  ,f constraining the sufferer, or any person interested in
restoration of property. the sufferer, to restore or to cause the restoration of any

property or valuable security, or to satisfy any claim or demand, or to give information
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which may lead to the restoration of any property or valuable security, shall be punished
with imprisonment of either description for a term which may extend to ten years,
and shall also be liable to fine.

332. Whoever voluntarily causes hurt to any perso'n, b?)i;]g a public servanl: in the

. discharge of his duty as such public servant, or with intent
m@éﬁ?’ﬁ{ﬁ?&""ﬁfm to pl:::%nt or deter that person or any other public servant
from his duty. from discharging his duty as such public servant, or in con-

' sequence of anything done or attempted to be done by that
person in the lawful discharge of his duty as such public servant, shall be punished
with imprisonment of cither description for a term which may extend to three years,
or with fine, or with both.

333. Whoever voluntarily causes grievous hurt to any person, being a public ser-

. vant in the discharge of his duty as such public servant,

Xé’gﬂ‘:’;‘wu%e&“‘:{)@ or with intent to prevent or deter that person or any other

fi::m-vmt from his dulzy. public servant from discharging his duty as such public

servant, or in consequence of any thing done or attempted
to be done by that person in the lawful discharge of his duty as such public servant,
shall be punished with imprisonment of either description for a term which may
extend to ten years, and shall also be linble to a fine.

334. Whoever voluntarily causes hurt on grave and sudden provocation, if he

Voluntarily causing hurt {leither intends nor knows himself to be likely to cause
on provocation, wrt to any person other than the person who gave the

rovocation, shall be punished with imprisonment of either
description for a term which may extend to one month, or with fine which may
extend to five hundred Rupees, or with both.

385. Whoever causes grievous hurt on grave and sudden provocation, if' he neither
intends nor knows himself to he likely to causc grievous
hurt to any person other than the person who gave the
. provocation, shall be punished with imprisonment of either
description for a term which may extend to four years, or with fine which may extend
to two thousand Rupees, or with both.

Ezplanation.—The last two Sections are suhject to the same provisoes as Excep-
tion 1, Section 300. .

836. Whoever does any act so rashly or negligently as to endanger human life or the

Punishment ¢ personal safety of others, shall be punished with imprison-
which :ndangel‘s lifoor ihe  Mentof either description for a term which may extend to
personal safety of others, three months, or with fine which may extend to two

hundred and fifty Rupees, or with both.

337. Whoever causes hurt to any person by doing any act so rashly or negligently

. ag to endanger’human life or the personal safety of others,

Causing hurt by an act  g})) he punished with imprisonment of either description
which endangers life or the N " Y ¢
personal safety of others,  for & term which may extend to six months, or with fine

which may extend to five hundred Rupees, or with both.

338. Whoever causes grievous hurt to any person by doing any act so rashly or

. . negligently as to endanger human life or the personal

Cousing grievous hurt  gafpty of “othets, shall be punished with imprisonment of

}3_vx\n act which endangers i} or deseription for a term which may extend to two

ife or the personal safety . .

of others, years, or with fine which may extend to one thousand
Rupees, or with both.

Causing grievous hurt
on provocation.

OF WRONGFUL RESTRAINT AND WRONGFUL CONFINEMENT.

339. Whoever voluntarily obstructs any person so as to prevent that person from
proceeding in any direction in which that person has

Wrongful restraint. a right to proceed, is said wrongfully to restrain that
person.
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Ezxception—~The obstruction of a private way over land or water which a person
in faith believes himself to have a lawful right to obstruct, is not an offence
within the meaning of this Section.

ustration, .

A obstructs a path along which Z has a right to pass, A not believing in {;ood faith that he has
a right to stop the path. Z is thereby prevented from passing. A wrongfully restrains Z.

340. Whoever wrongfully restrains any person in such a manner as to prevent
that person from proceeding beyond certain circumserib-
ing limity, is said * wrongfully to confine” that person.

Illustrations,

(@) A causes Z to go within a walled space, and locks Z in. Z is thus provented from pro-
ceeding in any direction beyond the circamscribing line of wall. A wrongfully confines Z,

(b) A places men with fire-arms at the outlets of a building, and tells Z that they will fire
at Zif Z attempts to leave the building. A wrongfully confines Z.

841. Whoever wrongfully restrains any person shall be punished with simple

Punishment for wrong- imprisonment for a term which may extend to one month,
ful restraint, or with fine which may extend to five hundred Rupees,

or with both.

342, Whoever wrongfully confines any person” shall be punished with impri-

Punishment for wrong-  Sonment of cither description for o term which may extend
ful confinement. to one year, or with fine which may extend to one thousand

Rupees, or with both.

843. Whoever wrongfully confines any person for three days or more, shall be pun-

Wrongful confinement ished with imprisonment of either description for a term
for three or more days. :\)rhtllch may extend to two years, or with fine, or with
: oth.

344. Whoever wrongfully confines any person for ten days or more, shall be
punished with imprisonment of either description for
a term which may extend to three years, and shall also
be liable to fine.

345. Whoever keeps any person in wrongful confinement, knowing that a writ for

the liberation of that person has been duly issued, shall be

Wrontgful ;onﬁ;!(!;men.mf punished with imprisonment of either description’ for a term
‘Il”’;:‘i’t“‘ha‘;raczsa;u:ﬁ?t'on which may extend to two years, in addition to any term of
’ imprisonment to which he may be liable under any other

‘Wrongful confinement.

‘Wrongful confinement
for ten or more days.

Section of this Code.
346. Whoever wrongfully confines any person in such a manner as to indicate an
Wrongful  confinement intention that the confinement of such person may not he

in secret. : known to any person interested in the person so confined, or

to any public servant, or that the place of such confinement
may not be known to or discovered by any such person or public servant as herein-

before mentioned, shall be punished with imprisonmeént of cither description for a

term which may extend to two yecars, in addition to any other punishment to which he

may be liable for such wrongtul confinement. .

347. Whoever wrongfully contines any person for the purposc of extorting from the
person confined, or from any person interested in the person

Wrongful ~confinement  confined, any property or valuable security, or of constrain-
for the purpose ofextorting 5\ 4o erson confined, or any person interested in such

property orconstraining to 1 hine illegal to g infi .

an illegal act. person, to do any thing illegal, or to give any information

which may facilitate the commission of an offence, shall be
punished with imprisonment of cither description for a term which may extend to

three years, and shall also be liable to fine. .

348. Whoever wrongfully confines any person for the purpose of extorting from the
rson confined, or any person interested in the person con-

Wrongful confinement lprxed, any confession or any information which may lead to
gﬁ;&fgﬂfgﬁ;ﬁﬂﬁg the detection of an offence or misconduct, or for the purpose
restoration of property. = of constraining the person confined, or any person interested
in the person confined, to restore or to csuse the restorstion

H
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of any proj or valuable security, or to satisfy any claim or demand, or to give
information which may lead to the restoration of any property or valuable secunty,
shall be punished with imprisonment of either description for a a term which may extend
to three years, and shall also be liable to fine.

OF CRIMINAL FORCE AND ASSAULT.

849. A person is said to use force to another if he causes motion, change of
motion, or cessation of motion to that other, or if he causes
to any substance such motion, or change of motion, or
cessation of motion as brings that substance into contact with any part of that
other's body, or with anything which that other is wearing or carrying, or with
anything so situated, that such contact affccts that other’s sense of feeling : provided
that the person causing the motion, or change of motion, or cessation of motion,
causes that motion, chanﬁc of motion, or cessation of motion in one of the three
ways hereinafter described—

First—By his own bodily power.

Secondly—By disposing any substance in such a manner that the motion, or
change, or cessation of motion, takes place without any further act on his part, or on
the part of any other person.

hirdly.—By inducing any animal to move, to change its motion, or to cease to
move.

350. Whoever intentionally uses force to any person, without that person’s con-
sent, in order to the committing of any offence, or in-
tending by the use of such force to cause, or knowing it
to be likely that by the use of such force he will causc injury, fear, or annoyance
to the pereon to whom the force is used, is said to use criminal force to that other.

Illustrations.

(a) Z js sitting in a moored hoat on a river, A unfastens the moorings, and thus
intentionally causes the boat to drift down the stream. llere A intentionally causes motion
to Z, and he does this by disposing substances in such a manner that the motion is produced
without any other act oun any person’s part. A has therefore intentionally used force to Z
and if he has.done so without Z’s consent, in order to the committing of any offence, or intending
or knowing it to be likely that this use of force will cause injury, fear, or annoyance to Z,
A has used crimiual force to Z.

(b) Zisriding in a chariot. A lashes Z's horses, and thereby causes them to quicken their
pace. lere A has caused change of motion to Z by inducing anumals to change their motion.
A has thercfore used force to Z; and if A has done this without Z's consent, intending or
knowing it to be likely that he may thereby injure, frighten, or annoy Z, A has committed
criminal force to Z.

() Zisriding in a palanquin. A, intending to rob Z, seizes the pole and stops the ,;uhnquin,
Here A has caused cessation of motion to Z, and he has done this by his own bodily power.
A hus therefore used force to Z; and as A has acted thus intentionally, without Z's consent,
in order to the commission of an offence, A has used criminal force to Z.

(d) A intentionally pushes n%ainstz in the street. llere A has by his own bodily powes
moved his own _person so as to bring it into contact with Z. He has therefore intentionally
used force to Z, and if ho has done so without Z's consent, intending or kuowing it to be
likely that he may thereby injure, frighten, or annoy Z, he has used criminal force to Z.

(ef A throws a stone, intending or knowing it to be likely that the stone will be thus
brought into contact with Z, or with Z's clothes, or with something carried Ly Z, or that it

Il strike water, and dash up the water against Z's clothes, or sumething carried by Z.

Hore, if the throwing of the stone produce the effect of ing any subst: to come into
coritact with Z, or Z's clothes, A has used force to Z; and if he did so without Z's consent,
intending thereby to injure, frighten, or annoy Z, he has used criminal force to Z.

&/) A intentionally pulls up a woman’s veil. Here A intentionally uses force to her;
and if he does so without her consent, intending or knowing it to be likely that he may
thereby ir;Lm'e, frighten, or annoy her, he has used criminal force to her.

. A pours iuto the bath water which he knows to be boiling. Here A
intenti , by his own bodily power, causes such motion in the boiling water as briJ%s
that water into contact with Z, or with other water so situated that such contact must affect Z's
stuie of feellng: A has therefore intentionally used force to Z; and if he has done this without
Z’s oonsent, intending or m it to be likely that he may thereby cause injury, fear, or
anneyance te Z, A bas used eri fores to Z.

Force.

Criminal force,
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(k) A incites a dog to spring upon Z, without Z's consent. Here, if A intends to eause
injury, fear, or annoyance to Z, he uses criminal force to Z.

351. Whoever makes any gesture, or any Krepmtion, intending or knowing it to

Assault be likely that such gesture or preparation will cause any
o person present toapprehend that he who makes that gesture
or prclaparatnon is about to use criminal force to that person, is said to commit an
assault.

Ezxplanation.—Mere words do not amount to an assault. But the words which a
person uses may give to his gestures or preparations such a meaning as may make
those gestures or preparations amount to an assault.

Tllustrations.

(a) A shakes his fist at Z, intending or knowing it be likely that he may thercby cause Z to
believe that A is about to strike Z, A has committed an assault.

() A begins to unloose the muuzzle of a ferocious dog, iutending, or knowing it 70 be likely
that he may thereby cause Z to believe that he is about to cause the dog to attack Z. A has
committed an assault upon Z.

(c) A takes upa stick, saying to Z, “ I will give you a beating.” Here, though the words
used by A could in no case amount to an assault, and though the mere gesture, unaccompanied
by any other circumstances, nught not amount to an assault, the gesture explained by the words
may amount to an assault. .

852. Whoever assaults or uses criminal force to any person otherwise than on

Punishment for usin grave and sudden provocation given by that person, shall
eriminal force “umw”ﬁ be punished with imprisonment of ecither description for &
than on grave provocation,  term which may extend to three months, or with fine,

which may extend to five hundred Rupees, or with both.

Ezxplanation.—Grave and sudden provoeation will not mitigate the punishment
for an offence under this Section, if' the provocation is sought or voluntarily provoked
by the offender as an excuse for the offence; or—

If the provocation is given by any thing done in obedience to the law, or by a
public servant in the lawful exercise of the powers of such public servant ; or—

If the provocation is given by any thing done in the lawful exercise of the right
of private defence.

Whether the provocation was grave and sudden enough to mitigate the offence, is
a question of fuct.

353.  Whoever assaults or uses criminal foree to any person, being a public servant,

. . in the exccution of his duty as such public servant, or with

Using criminal force to  jytong to prevent or deter that person from discharging his
deter a public rervant from duty as such public servant, or in consequence of any thin
discharge of his duty, 3 %

done or attempted be done by such person in  the lawfu
discharge of his duty as such public servant, shall be punished with imprisonment of
either description for a tern which may extend to two years, or with fine, or with
both.

354. Whoever assaults or uses criminal force to any woman, intending to outrage,

Assault or use of crimi-  ©r knowing it to be likely that he will thereby “outrage her
nal force to a woman with  modesty, shall be punished with imprisonment of either
intent to outrage her mo-  description for a term which may extend to two years, or
desty. with fine, or with both.

855. Whoever assaults or uses criminal force to any person, intending thereby to

Assault orcriminalforce  dishonor that person, otherwise than on grave and sudden
with mtent to dishonor a  provocation given by that person, shall be punished with
person, otherwise than on  imprisonment of either description for a term which may
grave provocation. extend to two years, or with fine, or with both.

356. Whoever assaults or uses criminal force to any person, in attempting to

Assault or criminalforce  commit theft on any property which that person is then
in attempt to commit theft ~ Wearing or carrying, shall be punished with imprisonment
of property carried by a  of either description for a term which may extend to two
person. years, or with fine, or with both.
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857. Whoever assaults or uses criminal force to any person, in attempting wrong-
. fully to confine that person, shall be punished with im-
. Assault orcriminalforce  prigonment of either description for a term which may ex-
in attempt wrongfully to  tonq to one year, or with fine which may extend to onc
confine person. 4 -y
thousand Rupees, or with both.

868. Whoever assaults or uses criminal force to any person on grave and sudden

Assaulting or using cri- provocation given by that person, shall be punished with
minal force on grave pro-  simple imprisonment for a term which may extend to one
vocation. month, or with fine which may extend to two hundred
Rupees, or with both.

_£zplanation.—-The last Section is subject to the same explanation as Section 352.

OF KIDNAYPING, ABDUCTION, SLAVERY, AND FORCED LABOR.

359. Kidnapping is of two kinds; kidnapping from
British India, and kidnapping from lawful guardianship.
360. Whoever conveys any person beyond the limits of
British India without the consent of that person, or of some
person legally authorized to consent on behalf of that person,
is said to kidnap that person from British India.
361. Whoever takes or entices any minor under fourteen years of age, if' a male,
. . or under sixteen years of’ age, 1f a female, or any person of
K'idi';:g :;g from lawful 1 sound mind, out of the kecping of the lawful élgrdian of
. such minor or person of unsound mind, without the consent
of such guardian, 1s said to kidnap such minor or person tirom lawful guardianship.
Ezxplanation.—The - words * lawful guardian” in this Section include any person
lawfully entrusted with the care or custody of such minor or other person.
Ezception.—This Section does not extend to the act of any person who in good
faith believes himself to be the father of an illegitimate child, or who in good faith
believes himself to be entitled to the lawful custody of such child, unless such act is
committed for an immoral or unlawful purpose.
362. Whoever by force compels, or by any deceitful means induces, any person to
Abduction, go from m{}y p?'uce, is said to abduct that person.
363. 'Whoever kidnaps any person from British India, or
. Lo from lawful guardianship, shall be punished with imprison-
Punishment  for; kid- ueng of either description for a term which may extend
napping. to seven years, and shall also be liable to fine.
864. Whocver kidnaps or abducts any person, in order that such person may be
murdered, or may be so disposed of as to be put in danger
Kidnapping or abduct- of being murdered, shall be punished with transportation for

Kidnapping.

Kidnapping from Bri-
tish India.

ing in order to murder. life, or rigorous imprisonment fora term which may extend
to ten years, and shall also be liable to fine.
-
Illustrations,

(a) A kidnaps Z from British India, intending or knowing it to be likely that Z may be sacri-
ficed to an idol. A has committed the offence defined in this Section.

(®) A forcibly carries or entices B away from his home, in order that B may be murdered. A
has committed the offence defined in’ this Section.

X X 865. Whoever kidnaps or abducts any person with

K‘d“?gl‘“}g or abduct-  jntent to cause that person to be sccretly and wrongfully

il!l‘\gd’ w‘:;; gh:ﬁm“:oezg;%'_‘g confined, shall be punished with imprisonment of either

a person. v description for o term which may extend to seven years,
and shall also be liable to fine.

866. Whoever kidnaps or abducts any woman with intent that she may be con'xﬁcl-

. led, or knowing it to be likely that she will be compelled,

mgx‘f““‘l"g:.g““m ‘2:;::] to marry any person against her will, or in order that she

her marnage, &ec. may be forced or seduced to illicit intercourse, or knowing

it to be likely that she will be forced or seduced to illicit
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intercourse, shall be punished with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine.

867. Whoever kidnaps or abducts any person, in order that such person may be

i . subjected, or may be so disposed of as to be put in dan-
. Kidnapping or abduct-  ger of being subjected, to grievous hurt, or slavery, or
ing inorder to S“bJel‘:t :‘ to the unnatural lust of any person, or knowing it to be
gg:g:}y g{’: grievous AL Jikely that such person will be so subjected or disposed of,
! shall be punished with im\n‘isonment of either description

for a term which may extend to ten years, and shall also be liable to fine. i
368. Whoever, knowing that anf’ person has been kidnap{:ed or has been abducted,
X wrongfully conceals or confines such person, shall be punish-

Wrongfully concealing .4 {)' the same manner as if he had kidna ped or abducted
or keeping in confinement '} " 1000 with the same intention or'ﬁ led fc
a kidnapped person. p ) . nowledge, or for

the same purpose as that with or for which he conceals

or detains such person in con;iélgeme?‘g-l Kid bd hild

. ] " . hoever kidnaps or abducts any child under the
; nft‘}:ﬁ{"ﬁ: e rte?lb;e‘:;z, age of ten years, with the intention of takl};l dishonestly an;
with intent to stealmove-  moveable property from the person of such child, shall be
able property from the punished with imprisonment of either description for a term
person of such child. which may extend to seven years, and shall also be liable to
fine.

370. Whoever imports, exports, removes, buys, sells, or disposes of any person
as a slave, o1 accepts, receives, or detains against his will
any person as & slave, shall be punished with imprisonment
of either description for a term which may extend to seven
years, and shall also be liable to finc.

371. Whoever habitually imports, exports, removes, buys, sells, tratics, or deals
in slaves, shall be punished with transportation for life or
with imprisonment of ecither description for a term not ex-
} ceeding ten years, and shall also be liable to fine.

372. Whoever sells, lets to hirve, or otherwise disposes of any minor under the ace
3 of sixteen years, with intent that such minor shall be el?l-
Selling of any minor  y15yedor used for the purpose of prostitution, or for any
f‘l’:n P eposes of prostitu-  ynfawful and immoral purpose, or nowing it to be likely
» e that such minor will be employed or used for any such pur-
pose, shall be punished with imprisonment of either description for a ferm which
may extend to ten years, and shall also be liable to fine.

873. Whoever buys, hires, or otherwise obtains pussession of any minor under the

Buying of any mmor a,;ge u{'l sixtcen );;:a;s, Wi}tlh intent that such minor shall be em-

) ¢ A loyed or used for the purpose of prostitution, or for an:
g’:mpurpos‘” of prostitu- L.nliwful and immoral pl:n'plose, or kInowing it to be ﬁker
that such minor will be employed or used for any suc
purpose, shall be punished with imprisonment of cither description for a term which
may extend to ten years, and shall also be liable to fine.

374. Whoever unlawfully compels any person to labor against the will of that

person, shall be punished with imprisonment of either

Buying or disposing of
any person as a slave,

Habitnal dealing in
slaves,

Unlawful  compulsory  (escrinti or i
escription for a term which may extend to one year, or
labor. with fine, or with both. yean
OF RAPE.
375. A man is said to commit “rape,” who, cxcept in the case hereinafier ex-
Rape. cepted, has sexual intercourse with a woman under circum-

stances falling under any of the five following iptions ;: —

Firsto—Against hor will g any of the five following descriptions:
.;';'c%;zly.—“v;y tli:h?:ut her.consent.h b

. irdly.—Wi er consent, when her consent has been obtain i

in fear o’# death, or ef hurt. ned by PUteng her
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Fourthly.—With her consent, when the man knows that he is not her husband, and
that her consent is given because she believes that he is another man to whom she is
or believes herself to be lawfully married.

Fifthly.—With or without her consent, when she is under ten years of age.

Ezplanation.—Penetration is sufficient to constitute the sexual intercourse neces-
sarv to the offence of rape.

Ezception.—Sexual intercourse by a man with his own wife, the wife not being under
ten years of age, is not rape.

876. Whoever commits rape shall be punis}?ed with transportation for life, or with

. . imprisonment of either description for a term which may
Panishment for rape extend to ten years, and shall also be liable to fine. y

OF UNNATURAL OFFENCES.

877. Whoever voluntarily has carnal intercourse against the order of nature with
any man, wopian, or animal, shall be punished with trans-
portation for life, or with imprisonment of either description
for a term which may extend to ten years, and shall also be liable to fine.

Ezplanation.—Penetration is sufficient to constitute the carnal intercourse neces-
sary to the offence described in this Section.

Unnatural offences.

CHAPTER XVIL
OF OFFENCES AGAINST PROPERTY.

OF THEFT.

878. Whoever, intending to take dishonestly any moveable property out of the
Thett. possession of any person without that person’s consent,
moves that property in order to such taking, is said to

commit theft. .

Ezxplanation 1.—A thing so long as it is attached to the earth, not being moveable
property, is not the subject of theft; but it becomes capable of being the subject
of tlileﬁ: as soon as it is severed from the earth.

Ezxplanation 2.—A moving effected by the same act which effects the severance
may be a theft. L

Ezplanation 8.—A J)erson is said to cause a thing to move by removing an ob-
stacle which prevented it from moving, or by separating it from any other thing, as

well as by actually moving it.

Ezplanation 4—A person, who by any means causes an animal to move, is said
to move that animal, and to move every thing which, in consequence of the motion
so0 caused, is moved by that animal.

Ezplanation 5.—The consent mentioned in the definition may be express or implied,
and may be given either by the person in possession, or by any person having for

-that purpose authority either express or implied.
Tllustrations,

(@) A cuts down a tree on Z's ground, with the intention of dishonestly taking the tree out of
Z's possession without Z's consent. Here, assoon as A has severed the tree, in order to such
taking, he has committed theft.

11(3) A puts a bait for dﬁ in his pocket, and thus induces Z's dog to follow it. Here, if A's
intention be dishonestly to take the dog out of Z's Koesessiou without Z’s consent, A has com-
mitted theft as soon as Z's dog has beglon to follow

(¢) A meets a bullock carrying 8 box of treasure. He drives the bullock in a certain direction
in order that he may dishonestly take the treasure. As soon as the bullock begins to move, A has
eommitted theft of the treasure.
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(d) A, being Z's servant, and entrusted by Z with the careof Z's plate, dishonestly runs away
with the plate, without Z's consent. A has committed theft.

(e) Z, going on a_journey, entrusts his plate to A, the keeper of a warehouse, till Z shall
return, A carries the plate to a goldsmith and sells it. Here the plate was not in Z's possession.
1t could not therefore be taken out of Z’s possession, and A has not committed theft, though he
may have committed criminal breach of trust. '

A finds a ring belonging to Z on a table in the house which Z occupies. Here the ring
is in Z's possession, and if Kl dishonestly removes it, A commits theft.

A finds a ring lying on the high-road, not in the possession of any person. A by taking
it commits no theft, though he may commit criminal misappropriation of property.

(k) A sees a ring belonfing to Z lying on a table in Z's house. Not venturing to misappro-

riate the ring immediately for fear of search and detection, A hides the ring in a place where it is
gighly improbable that it will ever be found by Z, with the intention of taking the ring from the
hiding place and selling it when the loss is forgotten. Here A, at the time of first moving the
ring, commits theft.

(z) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his shop. A, not
owing to the jeweller any debt for which the jeweller might lawfully detain the watch as a security,
enters the shop openly, takes his watch by force out of Z's hand, and carries it away. Here A,
though he may have committed criminal trespass and assault, has not committed theft, inasmuch
as what he did was not done dishonestly.

() If A owes money to Z for repairing the watch, and if Z retains the watch lawfully
as a security for the debt, and A takes the watch out of Z's possession, with the intention of de-
Syi}w;ing %l of the property as a security for his debt, he commits theft, inasmuch as he takes it

ishonestly.

(k) Ag};in, if A, having pawned his watch to Z, takes it out of Z's possession without Z's
consent, not having paid what he had borrowed on the watch, he commits theft, though the watch
is his own property, inasmuch as he takes it dishonestly.

A takes an article belonging to Z out of Z’'s possession without Z’s consent, with the inten-
tion of keepinﬁit until he obtains money from Z as a reward for its restoration. Here A takes
dishonestly. has therefore committed theft.

(m) A being on friendly terms with Z, goes into Z’s library in Z's absence, and takes away a
book without Z’s express consent, for the purpose merely of reading it, and with the intention of
rveturning it. Ilere, it is probable that A may have conceived that he had Z's implied consent to
use Z's book. If this was A’s impression, A not committed theft.

(n) A asks charity from Z’s wife. She gives A money, food, and clothes, which A knows to
belong to Z her husband. Here, it is probable that A may conceive that Z's wife is authorized to
give away alms. If this was A’s impression, A has not committed theft.

(0) Adis the paramour of Z’s wife. She gives A valuable property which A knows fo belong to
her husband Z, and to be such property as she has not authority from Z to give. 1f A takes the
property dishonestly, he commits theft.

(p) A in good faith, believing property belonging to Z to be A’s own property, takes that
property out of B's possession. Here, as A does not take dishonestly, he does not commit theft.

379. Whoever commits theft shall be punished hwit;h imprisonment of either

: description for a term which may extend to three years, or
Punishment for theft. with fine, or with both.

380. Whoever commits theft in any building, tent, or vessel, which building, tent,

. ine-h or vessel, is used as a human dwelling, or for the custody

& cnm in dwelling-house,  of property, shall be punished with imprisonment of either

’ description for a term which may extend to seven years, and

shall also be liable to fine.

381. Whoever, being a c}{erk or servant, or ]z;aix;g e‘:tmployed in tth? capacity ;:t a
- _ clerk or servant, commi eft In respect of any proj
va’lef eﬁ’ bz-'o,f::tr; i;r ;ﬁ;- in the possession of his master or emdploygr, shall ppunish!
session of master, ed with imprisonment of either description fur a term
which may extend to seven years, and shall also be liable to fine.
382. %’hoever commits theft, having made preparation for causing death, or hurt,
: . or restraint, or fear of death, or of hurt, or of restraint, to
Theft after preparation” gny person, in order to the committing of such theft, or in
mﬁ" order tg:‘“‘;f order to the effecting of his escape after the committing
mitting of the theft. of such theft, or in order to the retaining of property taken
by such theft, shall be punished with rigorous imprisonment
for & term which may extend to tenyears, and shall also be liable to fine.
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Tllustrations.
(¢) A commits theft on property in Z's possession; and while committing this theft, he has
a loaded pistol under his garment, having provided this pistol for the purpose of hurting Z in case
Z should resist. A has committed the offence defined in this Section,
() A picks Z’sllpocket, having posted several of his companions near him, in order that they
may restrain Z, if Z should perceive what is passing and should resist, or should attempt to
apprehend A, A has committed the offence defined i this Section.

OF EXTORTION. -

383. Whoever intentionally puts any person in fear of any injury to that persen
or to any other, and thereby dishonestly induces the person
so put in fear to deliver to any person any property or valy-’
. able security, or any thing signed or sealed, which may be
converted into a valuable security, commits “ extortion.”
[llustrations.

(a) A threatens to publish a defamatory libel concerning Z, unless Z gives him money. He
thus induces Z to give him money. A has committed extortion.

(b)) A threatens Z that he will keep Z’s child mn wrongful confinement, unless Z will sign and
deliver A a promissory note, binding 7 to pay certain monies to A, Z signs and delivers the note,

A has committed extortion. )
A threatens to send club-men to plough up Z’s field, unless Z will sign and deliver to B a

boﬁ binding Z under a penalty to deliver certam produce to B, and thereby induces Z to sign
and deliver the bond. A has committed extortion.

(d) A, by puttng Z in fear of grievous hurt, dishonestly induces Z to sign or affix his seal to a
bl paper and deliver y;toA. Z signs and delivers the paper to A._ Here, as the paper so
signed may be converted into a valuable security, A has committed extortion.

384. Whoever commits extortion shall be punished with imprisonment of cither

Punishment for extortion,  description for a term which may extend to three years, or
with fine, or with both,

385. Whoever, in order to the committing of extortion, puts any person in fear, or

Putting person in fear of  attempts to put any person in fear of any injury, shall be
injury, in order to commit  punished with imprisonment of either description for a term
extortion, which may extend to two years, or with fine, or with both.

386. Whoever commits extortion by putting any person in fear of death or of

Extortion by putting a  grievous hurt to that person or to any other, shall be pun-

son in fear of death or 1shed with imprisonment of dither description for a term
grievous hurt. ;ivx}lnich may extend to ten years, and shall also be liable to
e.

387, Whoever, in order to the committing of extortion, puts or atteypts to put any

Putting n in fear of  person in fear of death or of grievous hurt to that person or
death or of grievous hurt, to any other, shall be punished with imprisonment of either
in order to commit extor-  description for aterm which may extend to seven years, and
tion. ' shall also be liable to fine.

388. Whoever commits extortion by putting any person in fear of an accusation

against that person orany other, of having committed, or

Extortion by threat of  aftempted to commit, any offence punishable with death,
Mc'}“t“’l“ ‘?ftlh""‘i‘ °ﬁe“g° or with transportation for life, or with imprisonment for a
%ﬂmﬁ:ﬁ &c.eath, " term which may extend to ten years, or of having attempted

’ to induce any other person to commit such offence, shall
be punished with imprisonment of either description for a term which may extend
to ten years, and shall also be lisble to fine; and if the offence be one punishable
under Section 377, may be punished with transportation for life. - :

389. Whoever;, in order to the committing of extortion, puts or attempts to putany

. . person in fear of an accusation, against that person or any

Pﬂtﬁn&m:’-‘ ﬁm fear  ‘other, of having committed or attempted to commit an
::d n:;e;::amn Qt zxmo': offence punishable with death, or with trausportation for

commi life, or with imprisonment for a term which may extend to

Extortion.
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-

sten years, shall be punished with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine; and if the offence be
_punishable under Section 377, may be punished with transportation for life.

B .

OF ROBBERY AND DACOITY.

890. In all robbery there is cither theft or extor-
Robbery. tion. o
Theft is ¢ robbery,” if, il;l or,;i:& to the committing of the theft, or in committing
. . the t! or in carrying away or attempting to carry awa’

When theft is robbery. | erty obtained ygthe theft, the o}f)fenﬁer, for that en
voluntarily causes or attempts to cause to any person death or hurt, or wrongful
restraint, or fear of instant death, or of instant hurt, or of instant wrongful restraint.

Extortion is * robbery,” if the offender, at the time of committing the extortion, is

L., in the presence of the person put in fear, and commits the

When extortion is rob-  extortion by putting that person in fear of instant death, of
bery. instant hurt, or of instant wrongful restraint to that person,
or to some other person, and by so putting in fear, induces the person so put in fear
then and there to deliver up the thing extorted.

Ezplanation—The offender is said to be present if he is sufliciently near to put the
other person in fear of instant death, of instant hurt, or of instant wrongful restraint,
Tllustrations.

(a) A holds Z down, and fraudulently takes Z’s money and jewels from Z's clothes, without
Z's consent. Here A las committed theft, and in order to the committing of that theft, has
voluntarily cansed wrongful restraint to Z. A has therefore committed robbery.

b) A meets Z on the high road, shows a pistol, and demands Z's purse, 7, in_ consequence,
surrenders his purse. Here A has extorted the purse from Z by putting him in fear of instant hurt,
being at the time of committ'ing the extortion in his presence. A has therefore committed r.obbery.

(c) A meets Z and Z’s child on the high road. A takes the child, and threatens to fling it down
a precipice, unless Z delivers 'lus purse, 7, in consequence, delivers hix purse, Here A has extorted
the purse from % by causing Z to be in fear of instant hurt to the cluld who i» there present, A

has thereforc committed robbery on Z.
(d) A obtains property from Z by saying—‘ Your child is in the hands of my gang, and will be

ut to death unless you send us ten thousand Rupees,” This is extortion, and punishable as such ;
{:ut it is not robbery, unless Z is put in fear of the instant.death of his child,
391. When five or more persons conjointly commit or attempt to commit a rob-
X bery, or where the whole number of persons conjointly com-
Dacoity. mitting or attempting to commit a robbery, and persons
present and aiding such commission or attempt, amount to five or more, every person
so committing, attempting, or aiding, is said to commit “ dacoity.”
892. Whoever commits robbery shall be punished with rigorous imprisonment for a
term which may extend to ten years, and shall also be liable
Punishment for robbery. 45 fine; and if the robbery be committed on the highway
Petween sunset and sunrise, the imprisonment may be extended to fourteen years.
893. Whoever attempts to commit robbery shall be
Attempt to commit punished with rigorous imprisonment for a term which may
obbery. extend to seven years, and shall also be liable to fine.
- 894. If any person, in committing or in attempting to commit robbery, voluntarily
. 3 causes hurt, such person, and any other person jointly
Voluntarily causing gconcerned in committing or attempting to commit suc{x rob-
g::; in committing rob- ‘bery, shall be punished with transportation for life, or with
' rigorous imprisonment for a term which may extend to ten
years, and shall also be liable 3tg ﬁne'th b5 dacoity shall b ished with
5. oever commits daceity s e punished wi
coif;.ni'hmem for  da- transportation for life, or with rigorous imprlla,onment for &
term which may extend to ten years, and shall also be liable
to fine.
I
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396. If any one of five or more persons who are conjointly committing dacoity,
Dacoity with murder. commits murder in so committing dacoity, every ome of
those persons shall be punished with death, or transporta-
t;:):il f:]x;o lif:,. c{:‘g rou; imprisonment for a term which may extend to ten years, and
8, iable to fine.
397. If, at the time of committing robbery or dacoity, the offender uses any deadly
. weapon, or causes grievous hurt to any person, or attempts
“%f’bb:‘;{omp‘:" w““g‘g’; to cxl:use death or gxg-'i:lvous hurt to_any peeson, the imprison-
Jeath or grievous hurt, ment with which such offender shall be punished shall not
be less than seven years.
. 398. If, at the time of attempting to commit robbery or
Att.em&)t t.°t c°“§;‘;‘"t":ll": dacoity, the offender is armed with any deadly weapon,
ol yith d:‘:lllg xupoﬁf the imprisonment with which such offender shall be puunish-
ed sha.ﬁ not be less than seven yecars. |
. . 399. Whoever makes any preparation for committing
Making preparation to  qacoity shall be punished with rigorous imprisonment for a
c”“;m"' dacoity- term which may extend to ten years, and shall also be liable
to fine.
400. Whoever, at any time after the passing of this Act, shall belong to a gang
Punishment for belonz- of persons associated for the purpose of habitually com-
ing to a gang of (hwoifs. mitting dacoity, shall be punished with transportation for
life, or with rigorous imprisonment for a term which may
«extend to ten years, and shall also be liable to fine.
401. Whoever, at any time after the passing of this Act, shall belong to any
wandering or other gang of persons associated for the pur-
ose of habitually committing theft or robbery, and not
eing a gang of thugs or dacoits, shall be punished with
A stiall al rli)golr'ml‘)? inq}irisonment for a term which may extend to
gcven years, and sh also be hable to fine.
402, Whoever at any time after the passing of this Act, shall be one of five or
Assembling for pur more persons assembled for the purpose of committing
of committing dacoli)typose dacoity, shall be punished with rigorous imprisonment for
Siabl fn ) a term which may extend to seven years, and shall also be
iable to finc. .

Tunishment for belong-
ing to a wandering gang
of thieves.

OF CRIMINAL MISAPPROPRIATION OF PROPERTY.

408. Whocver dishonestly misappropriates or converts to his own use any

. . . moveable property, shall be punished with imprisonment

aﬁ]o)l'l’gg‘;f,fpfn";pl’r"l’r“' of either description for a term which may extend to two
* years, or with fine, or with both.

Illustrations.

(a) A takes property belonging to Z out of Z’s possession, in good faith, believing, at the
time when he takes it, that the property belongs to himself, A is not guilty of theft; but if A,
after discovering his mistake, dishonestly appropriates the property to his own use, he is guilty
of an offence under this Section.

(5) A, being on friendly terms with Z, goes into Z's library in Z's absence, and takes away
a book without Z's express consent. Here, if A was under the impression that he had Z’s implied
<conseat to take the book for the Beurpose of reading it, A has not committed theft. But if A
afterwards sells the book for his own benefit, he is guilty of an offence under this Section.

(¢) A and B being joint owners of a horse, A takes the horse out of B's possession, intending
touseit, Hereas A has a right to use the horse, he does not dishonestly misappropriate it. But
if A sells the'horse and appropriates the whole proceeds to his own use, he is guilty of an offence
under this Section.

.Explanation 1.—A dishonest misappropriation for a time only is a misappropria.
tion within fhe meaning of this Section, © 7 PPEOFTIA
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Tlustration, N

A finds a Government promissory note belonging to Z, bearing a blank endorsement. A,
knowing that the note belongs to Z, pledges it wﬂfa banker as a security for a loan, intending at
a future time to restore it to Z. A has committed an offence under this Section. .

Ezplanation 2.—A person who finds property notin the possession of any other
person, and takes such property for the purpose of protecting it for, or of restoring
1t to, the owner, does not take or misappropriate it dishonestly, and is not guilty of
an offence; but he is guilty of the offence above defined if he appropriates it to
his own use, when he knows or has the means of discovering the owner, or before
he has used reasonable means to discover and give notice to the owner, and has kept
the property a reasonable time to enable the owner to claim it.

at are reasonable means, or what is a reasonable time in such a case, isa .
question of fact.

It is not necessary that the finder should know who is the owner of the property.
or that any particular person is the owner of it: it is suflicient if, at the time of
appropriating it, he does not believe it to be his own property, or in good faith
believe that the real owner cannot be found.

Tllustrations.

(@) Afindsa mgee on the high road, not knowing to whom tho rupee belongs, A picks up
the rupce. Here A has not committed the offence defined in this Section,

() A finds a letter on the high road, containing a bank note. From the direction and
contents of the lotter he learns to whom the note belongs. He appropriates the note. He is guilty
of an offence under this Section.

(c) A finds a cheque payable to bearer, He can form no conjecture as to the person who has
lost the cheque, but the name of the person who has drawn the cheque appears. A knows that
this person can direct him to the person in whose favor the cheque was drawn. A appropriates
g); cheque without attempting to discover the owner, IIc is guilty of an offgnce under this

tion.

(d) Asees Z drop his purse with money init. A picks up the purse with the intention of
rdela.togng_it to Z, but afterwards appropriates it to his own use. A has committed an offence under

is Section.

(¢) A finds a purse with moncy, not knowing to whom it belongs; he afterwards discovers
that it belongs to Z, and apporopriates it to his own use. A is guilty of an offence under this

tion.

(f) A finds a valuable ring, not knowing to whom it belongs. A sells it immediately without
attempting to discover the owner. A is guilty of an oftence under this Section.

404. Whoever dishonestly misappropriates or converts to his own use property,

. . . knowing that such property was in the possession of a

" D"?"“e“ misappropria~  deceased person at the time of that person’s decease, and has

s d‘:’;ﬁ:‘ P‘;i?:":: not since been in the Yossession of any person legally entitled

the time of his dep:th. ® to such possession, shall be punished with imprisonment

of either description for a term which may extend to three

years, and shall also be liable to fine, and if the offender at the time of such person’s

decease was employed by him as a clerk or servant, the imprisonment may extend to
seven years.

Tustration. .

Z dies in possession of furniture and money. His servant A, before the money comes into the
possession of any person entitled to such possession, dishonestly misappropriates it. A has commit-
ted the offence defined in this Section.

St pepe—

OF CRIMINAL BREACH OF TRUST.

405. Whoever, being in any manner en;lruﬁted wlith property, .m;e with any dominigz

imi over propert, ishonestly mispparopriates or converts
Criminal breach of trust. his ovgn Ese {l’mt roperty,yor dll)s ongstly uses or disposes of
that property in violation of any direction of law prescribing the mode in which such
rust 18 to be discharged, or of any legal contract, express or implied, which he has made
ouching the discharge of such trust, or wilfully suffers any other person so to do
ommits “criminal breach of trust.”
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Tllustrations.
he will of a deceased person, dishonestly disobeys the law which»
2.9, A belng execator L N according to tho will, and appropriates thom to his own use. A has
m&?ltﬁdﬁnﬁ&mﬁge;f - Z, going on a journey, entrusts his furniture to A under a con-
tract that it shall be returned on payment of a stipulated sum for warehouse room. A dishonestly.,
sells the goods, A has committed criminal breach of trust, i 3 -

(¢) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an express or implied
contract between A and Z, that all sums remitted by Z to A shall be invested by A according to
2’s direction. Z remits a lakh of Rupees to A, with directions to A to invest the same in Com-
pany’s paper. A dis'hqni.lﬂby awgb: :rt‘;: directions and employs the money in his own business,
A ?;)! 0%3?1': tf\(t cil;i“t,l':s la:ﬁflustration, not dishonestly, but in good faith, believing that it wilk
be more for Z's advantage to hold shares in the Bank of Bengal, disobeys Z's directions, and bu
shares in the Bank of Bengal for Z, instead of buying Company’s paper, here, though Z should
suffer loss, and should be entitled to bring a civil action uiamst A on account of that loss, yet

, not having acted dishonestly, has not committed criminal breach of trust.

(¢) A, a revenue officer, is entrusted with pnl‘)ho money, and is either directed by law, or bound
by a contract, express or implied, with the Government, to pay into a certain treasury all the
public money which he holds. A dishonestly appropriates the money. A has committed criminal
brtza;:)h og,t:u::;'rier, is entrusted by Z with property to be carricd by land or by water. A dis-
honestly misappropriates the property. A has committed criminal breach of trust.

406. Whoever commits criminal breach of trust shall be
punished with imgrisonmcnt of either description for a term
which may extend to three years, or with fine, or with both.

407. Whoever, being entrusted with property as a carrier, wharfinger, or ware-

Crimiual  breach of house-keeper, commits criminal breach of trust in respect
trust by carrier, &. of such property, shall be punished with imprisonment

. of either description for aterm which may extend to scven.

years, and shall also be liable to fine. .
408. Whoever, being a clerk or servant, or employed as a clerk or servant, and
.. being in any manner entrusted in such capacity with pro-

b C""i““l‘(‘l breach ‘;‘: trust Eerty, or with any dominion over property, commits criminal.
Y & cloric Or servan reach of trust in respect of that property, shall be punish-
ed with imgriaonment of either description for a term which may extend to seven years,
and shall also be liable to fine.

409. Whoever, being in any manner entr111lsted with proFerty, orlwith any dominjon

. over property, in his capacity of a public servant, or in
bthll-.?:ls‘i?:l alg:::‘cll‘ltof; :rt:f; the way of his business as a banker, merchant, factor,
banker, merchant, or agent. broker, attorney, or agent, commits criminal .breach of

trust in respect of that property, shall be punished with
transportation for life, or with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine.

OF THE RECEIVING OF STOLEN PROPERTY.

410. Troperty, the possession whereof has been transferred by theft, or by extor-
Stolen property. tion, or by robbery, and property which has been criminally
. misappropriated, or in respect of which the offence of
criminal breach of trust has been committed, is designated as *stolen property.”
But if such property subsequently comes into the possession of a person legally
entitled to the possession thereof, it then ceases to be stolen property.
411, Whoever dishonestly receives or retains any stolen property, knowing or
having reason to believe the same to be stolen property,
Dishonestly receiving  Shall be punished with imprisonment of either description.
stolen property. for a tielgthwhlch may ‘exteénd to three years, or with fine,
or wi 8

Punishment for criminal
breach of trust.
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412. Whoever dishonestly receives or retains any stolen pro , the possession
X . whereof he knows or has reason to believe to have been
D:shonestlyl receiving  transferred by the commission of dacoity, or dishonestly
P‘m’;.o:ﬁef d‘i‘("i the  receives fram a person, whom he knows or has reason
co : - to believe to belong or to have belonged toa gang of
dacoits, property which he knows or has reason to believe to have been stolen, shall be
punishe(F with transportation for life, or wit}x rigorous imprisonment for a term which

may extend to ten years, and shall also be liable to fine.
413. Whoever habitually receives or deals in property, which he knows or has
. .. reasonto believe to be stolen property, shall be punished
Habitually dealig in  with transportation for life, or with imprisonment of either
stolen property. description for a term which may extend to ten years, and
shall also be liable to fine.
414. Whoever voluntarily assists in concealing or disposing of or making away
Assisting in conceal-  With property, which he knows or has reason to believe
ment of stolen property. to be stolen property, shall be punished with imprison-
ment of either description for a term which may extend

to three years, or with fine, or with both.

—
OF CHEATING.

415. Whoever, by deceiving any person, fraudulently or dishonestly induces the
person so deccived to deliver any lPropcrty to any person,
Cheating. or to consent that any person shall rctain any property, or
intentionally induces the person so deceived to do or omit
to do any thing which he would not do or omit, if he were not so deccived, and which
act or omission causes or is likely to cause damage or harm to that person in Lody,
mind, reputation, or property, is said to  cheat.”
Ezplanation.—A. dishonest concealment of facts is a deception within the meaning
of this Section.

1llustrations.

S:) A, by falsely pretending to be in the Civil Service, intentionally deceives Z, and thus
dlixs onestly Induces Z to let him have on ecredit goods for which he docs not mean to pay. A
cheats, .

(5) A, by putting a counterfeit mark on an article, intentionally deceives Z into a belief that
this article was made by a certain celebrated manufacturer, and thus dishonestly induces Z to buy
and pay for the article. A cheats. .

() A, by exhibiting to Z a false sample of an article, intentionally deccives Z into believing
that the article corresponds with the sample, and thereby dishonestly induces Z to buy and pay
for the article, A cheats. . .

(d) A, by tendering in payment for an_article a bill on a house with which A kezps no money,
and by which A expects that the bill will. be dishonored, intentionally deceives Z, and thereby
dishonestly induces Z to deliver the article, intending not to pay for it. A cheats.

(¢) A, by pledging as diamonds articles which he knows are nct diamonds, intentionally
deceives Z, and thereby dishonestly induces Z to lend money. A cheats.

( c‘f) A intentionally deceives Z into a belief that A means to repax any money that Z may
lend to him, and thereby dishonestly induces Z to lend him money, A not intending to repay it.
A cheats,

) A intentionally deceives Z into a belief that A means to deliver to Z a certain quantity of
indigo plant which he does not intend to deliver, and thereby dishonestly induces Z to advance
monéy upon the faith of such delivery. A cheats; but if A, at the time of obtaining the money,
inte’nga to deliver the indigo plant, and afterwards breaks his contract and does not deliver it,?e
does not cheat, but is liable only to a civil action for breach of contract. .

(k) A intentionally deceives Z into a belief that A has performed A’s part of a contract
Kpfhe with Z, which he has not performed, and thereby dishonestly induces Z to pay money.

eats.

(iL“A sells and conveys an estate to B. A, knowing that in consequence of such sale

he no right to the property, sells or mortgages the same to Z, without disclosing the fact

Kf tllum eg’rsvious sale and conveyance to B, and receives the purchase or mortgage money from Z.
c 3



70

THE INDIAN PENAL CODE.

416. A person'.i's said to “ cheat by personation,” if he cheats by pretending to

Cheating by personation.

be some other person, or by knowin%y substituting one
person for another, or representing that he or any other

person is a person other than hLe or such other person really is.
Ezplanation—The offence is committed whether the individual personated is a real

or imaginary person.

Tllustrations.

(@) A cheats by pretending to be a certain rich banker of the samename. A cheats by persona-

ion.
() A cheats by pretending to be B, a person who is deceased. A cheats by personation,

Punishment for cheat-
ing.

417. Whoever cheats shall be punished with imprison-
ment of either description for a term which may extend to
one year, or with fine, or with both.

418. Whoever cheats with the knowledge that he is likely thereby to cause wrongful

Cheatingwithknowledge
that wrongful loss may be
thereby caused to a person

whose interest the offender

is bound to protect.

loss to a person whose interest in the transaction to which
the cheating relates, he was bound, either by law, or by a
legal eontract, to protect, shall be punishe(f' with imprison-
ment of either description for a term which may extend to
three years, or with fine, or with both.

419, Whoever cheats by personation shall be punished with imprisonment of either

Punishment for cheat-
ing by personation.

description for a term which may extend to three years, or
with fine, or with both.

420. Whoever cheats and thereby dishonestly induces the person deceived to deliver

Cheating and dishonest-
ly inducing a delivery of
property.

any property to any person, or to make, alter, or destroy the
whole or any part of a valuable security, or any thing which
is signed or sealed, and which is capable of being converted
into a valuable security, shall be punished with imprisonment

of either description for a term which may extend to seven years, and shall also be

liable to fine.

OF FRAUDULENT DEEDS AND DISPOSITIONS OF PROPERTY.
421. Whoever dishonestly or fraudulently removes, conceals, or delivers to any

Dishonest or fraudu-
lent removal or conceal-
ment of property to pre-
vent distribution among
creditors.

either description for a term which may extend to two years, or with

both.

person, or transfers or causes to be transferred to any
person, without adequate consideration, any property, in-
tending thereby to prevent, or knowing it to be likely that
Le will thereby prevent, the distribution of that property,
according to law, amang his creditors, or the creditors of
any other person, shall be punished with imprisonment of
ne, or with

422. Whoever dishonestly or fraudulently prevents any debt or demand due

Dishonestly or fraudu-
lently preventing from be-
ing made available for his
creditors & debt or de-
mand due to the offender.

to himself or to any other person from being made
available according to law for payment of his debts,
or the debts of such other person, shall be punished
with imprisonment of either description for a term
whilcl:h may extend to two years, or with fine, or with
both.

423. Whoever dishonestly or fraudulently signs, executes, or becomes a party to

Dishonest or fraudulent
execution of deed of trans-
fer containing a false
:;lo;mem of considera:

any deed or instrument which purports to transfer or
su{'ect to any charge any property, or any interest therein,
and which contains any false statement relating to the con-
sideration for such transfer or charge, or relating to the
person or persons for whose use or benefit it is really in-
tended to operate, shall be punished with imprisonment of
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either description for a term which may extend to two years, or with fine, or with both.
424. Whoever dishonestly or fraudulently concea{s or removes afl'y property of
himself or any other person, or dishonestly or fraudu-
lently assists in the concealment or removal thereof, or
dishonestly releases any demand or claim to which he is
entitled, shall be punished with imprisonment of either
description for a term which may extend to two years, or with fine, or with both.

Dishonest or fraudu-
lent removal or conceal-
ment of property.

OF MISCHIEF. .

425. Whoever, with intent to cause, or knowing that he is likely to cause, wrongful
L. loss or damage to the public, or to any person, causes the
Mischief. _destruction of any property, or any such change in any
property, or in the situation thereof, as destroys or diminishes its value or utility, or
affects it injuriously, commits ¢ mischief.”

Ezxplanation 1.—1It is not essential to the offence of mischief that the offender should
intend to cause loss or damage to the owner of the property injured or destroyed. It
is sufficient if he intends to cause, or knows that he islikelp to cause, wrongful loss or
damage to any person by injuring any property, whether it belongs to that
person or not. Lo .

Ezplanation 2.—Mischief may be committed by an act affecting property belonging
to the person who commits the act, or’to that person and others jointly.

Tllustrations.
(@) A voluntarily burns a valuable security belouging to Z, intending to cause wrongful loss to

Z. A has committed mischicf.

(%) A introduces water into an ice-house belonging to Z, and thus causes the ice to melt,
intending wrongful loss to Z. A has committed mischief,

(c) A voluntarily throws into a river a ring belonging to Z, with the intention of thereby caus-
ing wrongful loss to Z. A has committed mischicf.

(d) A, knowing that his effects are about to be taken in execution in order to satisfy a debt due
from bim to Z, destroys those effects, with the intention of thereby preventing Z from obtaining
satisfaction of the debt, and of thus causing damage to Z. A has committed mischief.

(¢) A having insured a ship, voluntarily causes the same to be cast away with the intention of
causing damage to the underwriters. A has committed mischief.

A causes a ship to be cast away, intending thercby to cause damage to Z, who has lent money
on bottomry on the ship. A has committed mischief.

(g) A, having joint property with Z in a horse, shoots the horse, intending thereby to cause
wrongful loss to Z. A has committed mischief.

h) A causes cattle to enter upon a field belonging to Z, intending to cause, and knowing that
he is likely to cause, damage to Z’s crop. A has committed mischief.

426. Whoever commits mischief shall be punished with imprisonment of cither
description for a term which may extend to thregmonths, or
with fine, or with both.

427. Whoever commits mischief and thereby causes

Committing mischief and loss or damage to the amount of fifty Rupces or upwards,
thereby causing damage to  shall be punished with imprisonment of either description
the amount of 50 Rupecs. for a term which may extend to two years, or with fine,

or with both. e
428. Whoever commits mischief by killing, poisoning, maiming, or rendering
. useless, any animal or animals, of the value of ten Rupees

Mischief by k‘n‘l“%’. b or upwards, shall be punished with imprisonment of either
l?amx:fgxaon ; nimalofthe  gogcription for a term which may extend to two years, or
vatue pecs. with fine, or with both.

' 429. . Whoever commits mischief by killing, poisoning, maiming, or rendering
. useless, any elephant, camel, horse, mule, buffale, bull, cow,

Mischief by killing or = op ox, whatever may be the value theriot; or any other ani-
maim “"gfe’&:"""l:' mal of the value of fifty Rupees of upw shall be
:?’50 Rupees. value punished with imprisonment of either description for a term

which may extend to five years, or with fine, or with both.

Punishment for com-
mitting mischief.
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430. Whoever commits mischief by doin%o any act which causes, or which he

knows to be likely cause, & diminution of the supily of
nk for

Mischief by injary to  water for agricultural purposes, or for food or dri

works of irrigation or
by wrongfully diverting
water.

human beings, or for animals which are property, or for clean-

liness, or for carrying on nnt{ manufacture, shall be punish-
ed with imprisonment of either description for a term which

may extend to five years, or with fine, or with both.

431.

Mischief by _injury to
public road, bridge, or
river.

Whoever commits mischief by doing any act which renders, or which he

knows to be likely to render, any public road, bridge, navig-
able river, or navjgable channel, natural or artificial, im-
passable or less sufe for travelling or conveying property,
shall be punished with imprisonment of either description

for a term which may extend to five years, or with fine, or with both.
432. Whoever commits mischief by doing any act which causes, or which he knows

Mischief by causing in-
undation or obstruction to
public drainage attended
with damage.

to be likely to cause, an inundation or an obstruction to any
ublic drainage attended with injury or damage, shall be

punished with imprisonment of either description for a term

which may extend to five years, or with fine, or with both.

433. Whoever commniits mischief by destroying or moving any light-house or other

Mischief by destroying
or moving or rendering
less useful a light-house
or sea-mark, or by ex-
hibiting false lights,

light used as a sca-mark, or any sea-mark or buoy or other
thing placed as a guide for navigators, or by any act which
renders any such light-house, sea-mark, buoy, or other such
thing as aforesaid less useful as a guide for navigators, shall
be punished with imprisonment of either description for a
term which may extend to scven years, or with fine, or with
both.

434. Whocver commits mischief by destroying or moving any land-mark fixed b

Misclief by destroying
or moving, &c., a land-
mark fixed by public
authority.

the authority of a public servani, or by any act whic
renders such land-mark less useful as such, shall be punished
with imprisonment of either description for a term which
may extend to one year, or with fine, or with both.

435. Whoever commits mischicf by fire or any explosive substance, intending to

Mischief by fire or ex-

losive substance with
intent to cause damage to
amount to 100 Rupees.

cause, or knowing it to be likely that he will thereby cause,
damage to any proper?' to the amount of one hundred
Rupees or upwards, shall be punished with imprisonment
of either description for a term which may extend to seven
years, and shall also be liable to fine.

436. Whocver commits mischief by fire or any explosive substance, inteliding to

.

Mischief Ly fire or ex-
slogive  substance  with
intent to destroy a honse,

cause, or knowing it to be likely that he will thereby cause,
the destruction of any building which is ordinarily used as
a place of worship, or as a human dwelling, or as a place
for the custody of property, shall be punished with trans-
portation for life, or with imprisonment of either description

for a term which may extend to ten years, and shall also be liable to fine.
487. Whoever commits mischief to any decked vessel or any vessel of a burden

Mischief with intent to
Qestroy or make unsafe a
decked vessel or a vessel
of 20 tons burden.

Panishment, for the
mischief described In the
last Section when commié-
ted by fire of any explo-

~give substance,

of twenty tons or upwards, intending to destroy or
render unsafe, or knowing it to be likely that he will thereb
destroy or render unsafe that vessel, shall be punished wit|
imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine. .
438. Whoever commits or attempts to commit by fire
or any explosive substance, such mischief asis deseribed
inthe last preceding .Section, shall be punished with trans-
ion for life, or with imprisonment of either descrip-
tion for a term which may extend to ten years, and shall
also be liable to fine.
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439, Whoever intentionally runs any vessel aground or ashore, intending to
. . commit theft of any property contained thercin, or to dis-
,. Punishment for inten-  liestly misappropriate any such property, qr with intent
“‘°“ﬂ3"l :l?““"?gm"e“:‘al that “such theft or misappropriation of property may be
?f;;t o commit theft, &c, -committed, shall be punished with imprisonment of either
'y . 3 . .
description for a term which may extend to ten years, and
+hall also be liable to fine. .
440. Whoever commits mischief, baving made preparation for causing to any person
L 3 death, or hurt, or wrongful restraint, or fear of death, or of
Mischicf °°m““t3°‘1 "fge: hurt, or of wrongful restraint, shall be punished with im-
?;‘eg?nr;u&);m or et " prisonment of either description for a term which may extend
’ to five years, and shall also be liable to fine.

OF CRIMINAL TRESPASS,

441. Whoever ecnters into or upon property in the possession of another with
intent to commit an offence, or to intimidate, insult, or
annoy any person in possession of such property ; or having
lawfully entered into or u{)on such property, unlawfully remains there with intent
thereby to intimidate, insult, or annoy any such person, or with intent to commit an
offence, is said to commit criminal trespass.

442. Whoever commits criminal trespass by entering into or remaining in any
building, tent, or vesscl used as a human dwelling, or
any building used as a place for worship, or as a place for the
custody of property, is said to commit “ house-trespass.”

Eszplanation.—The introduction of any part of the criminal trespasser’s body ig
ontering sufficient to constitute house-trespass.

443, Whoever commits house-trespass, having taken precautions to conceal such

. house-trespass from some person who has a right to exclude

Lurking housc-trespass, . cject tIl)xe trespasser from the building, tent, or vesscl
which is the subject of the trespass, is said to commit * lurking house-trespass.”

444. Whoever commits lurking house-trespass after
sunset and before sunrise, is said to commit ¢ lurking
house-tirespass” by night.

445. A person is said to commit ¢ house-breaking,” who commits Louse-trespass,
. if he effects his entrance into the house or any part of it

House-breaking. in any of the six ways hercinafter described ; or if, being in
the house or any part of it for the purpose of committing an offence, or having com-
wmitted an offence therein, he guits the house or any part of it in any of such six ways,
that is to say :—

First.—If he enters or quits through a passage made by himself or by any abettor
of the house-trespass, in order to the committing of the house-trespass.

Secondly.—If he enters or quits through any passage not intended by any person,
other than himself or an abettor of the offence, for human entrance ; or through any

assage to which he has obtained access by scaling or climbing over any wall or
uilding.

ﬂir%ly.——lf he enters or quits throu{x any passage which he or any abettor of the
house-trespass has opened, in order to the committing of the house-treegass by any
means by which that passage was not intended by the occupier of the house to be
‘opened.

p;’ourthly.-—lf he enters or quits by opening any lock in order to the committing of
the house-trespass, or in order to the quitting of the house after a house-trespass.

Fifthly—1If he effects his entrance or departure by using criminal force or
committing an assault, or by threatening any person with assault. .

Sizthly.—If he enters or quits by any pmaﬁe which he kndws to have been fus-
tened against such entrance or departure, and to have been unfastened by himelf
«or by an abettor of the house-trespass.

Criminal trespass.

House-trespass.

Lurking house-trespass
Dy night.
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Ezplanation.—Any out-house, or building occupied with a house, and between which
and such house there is an immediate internal communication, is part of the house
within the mganing of this Section.

Tllustrations.

(a) A commits house-trespass by making a hole through the wall of Z’s house, and putting his
hand through the aperture. This is house-breaking.

(3) A commits house-trespass by creeping into a ship at a port-hole between decks. This is
house-breaking. . .

N (c{(_ A commits house-trespass by entering Z's house through a window. This is house-
reaking.

( i commits house-trespass by eutering Z’s house through the door, having opened a door
which was fastened. This is house-breaking.

(¢) A commits house-trespass by entering Z's house through the door, having lifted a latch by
putting a wire through a hole in the door. This is house-breaking.

(/) A finds the key of Z’s house door, which Z had lost, and commits house-trespass by enter-
ing Z's house, having opened the door with that key. This is house-breaking. .

(9) Z is standing in his door-way. A forces a passage by knocking Z down, and commits
house-trespass by entering the house, This is house-breaking.

(h) Z, the door-keeper of Y, is standing in Y’s door-way. A commits house-trespass by
entering the house, having deterred Z from opposing him Ly threatening to beat him. This 1s
house-breaking.

446, Whoever commits house-breaking after sunset and before sunrise, is said to

House-breaking by commit “housc-breaking by night.”
night.

g447. Whoever commits criminal trespass shall be punished with imprisonment of
cither description for a term which may cxtend to three
months, or with fine which may cxtend to five hundred
Rupees, or with both.

448. Whoever commnits house-trespass shall be punished with imprisonment of

Punishment for house- cither description for a term which may extend to one year,
trespass. or with fine which may extend to one thousand Rupees, or

with both.
449. 'Whoever commits house-trespass in order to the committing of any offence

Tlouse-trespass in_ order punishable with death, shall be punished with transporta-
to the commission of an tion for life, or with rigorous imprisonment for a term

offence punishable with  not exceeding ten years, and shall also be liable to
death, fine.
450. Whoever commits house-trespass in order to the committing of an
Housc-trespass in order  ©ffence punishable with transportation for life, shall be
to the commission of an  punished with imprisonment of either description for a
offence punishable with  term not excceding ten years, and shall also be liable to
transportation for life, fine.

461. Whoever commits house-trespass in order to the committing of any
Houso-trespass in order offence punishable with imprisonment, shall be punished
1o the comlg‘i?sion of an  With imptisonment of either description for a term which
offence punishable with mag extend to two years, and shall also be liable to fine ;
mpirisonment, and if the offence intended to be committed is theft, the term
of the imprisoninent may be extended to seven years.
452. Whoever commits house-trespass, having made preparation for causing hurt
to any person, or for assaulting any person, or for wrongfully
House-trespass after restraining any person, or for putting any person in fear
P“Pl:::‘&""-f“def:: Cau8-  of hurt, or of assault, or of wron restraint, shall be
1ng Y person. punished with imprisonment of either description for a
. term which may extend to seven years, and shall also be liable to fine.

453. Whoever commits lurking house-trespass, or house-breaking, shall be

Punishment for 1mm punished with imprisonment of either descnmn for a

house-trespass or h htir;lx Wh}i? may extend to two years, and s also be
. e to fine.

.

Punishment for criminal
trespass.
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434. Whoever commits lurking house-trespass, or house-breaking, in order to
Lurking house-trespass  the committing of any offence gun.ishal.)le with imprison-
or house-breaking in or- ment, shall be punished with imprisonment of either
der to the commission of description for a term which may extend to three years,
an offence punishable with  and shall also be liable to fine; and if the offence intendell
fmprisonment, to be committed is theft, the term of the imprisonment may
be extended to ten years,
455. Whoever commits lurking house-trespass, or house-breaking, having made
. preparation for causing hurt to any person, or for assault-
Lurking house-trespass  ng any persoun, or for wrongfully restraining any person,
or h°“s.°’b"°::;‘“t$ after  opfor putting any person in fear of hurt, or of assault, or
i";"pamt“’“ e emon > of wrongful restraint, shall be punished with imprisonment
g hurt to any person, vy D Sl !
. of either description for a term which may extend to ten
years, and shall also be liable to fine.
456. Whocver commits lurking house-trespass b{r night, or house-brenking by
Punishment for lurking  Dight, shall be punished with imprisonment of cither descrip-
house-trespass or house-  tion for a terin which may cxtend to three yecars, and shall
Lreakiug by night. also be liable to fine.
457. 'Whoever commits lurking house-trespass by night, or housc-breaking by
Lurhing house-trespass night, in order to the committing of any oflence punishable
or house-breaking by night Wltl} imprisonment, shall be punished with imprisonment
in order to the commission  of either description for a term which may extend to five
of an offence punishable  years, and shall also be liable to fine; and if the offence
with imprisonment. mtended to be committed is theft, the term of the imprison-
ment may be extended to fourteen years.
458. Whoever commits lurking house-trespass by night, or house-breaking by
Lurking house-trespass night, having made preparation for causing hurt to any
or  house-breaking by person, or for assaulting any person, or for wrong-
night, after preparation  fully restraining any person, or for putting any person In
made for causing hurt to  {ear of hurt, or of assault, or of wrongful restraint, shall be
Any person. punished with imprisonment of either description for a term
which may extend to fourteen years, and shall also be Liable to fine.
459. Whoever, whilst committing lurking Lhouse-trespass or house-breaking, causes
Gricvous hurt caused  grievous hurt to any person, or attempts to cause death or
whilst committing lurking  grievous hurt to any person, shall be punished with trans-
house-trespass or  Louse-  portation for life, or imprisonment of either description for
breaking. a term which may extend to ten years, and shall also be
liable to fine.
460. 1f at the time of the committing of lurking house-trespass by night or house-
All persons jointly cor breaking by night, any person guilty of such offence shall
cerned in hoque-brg;kixz: voluntarily cause or attempt to causc death or gricvous
&c., to be punishable for  Burt to auy person, every person Jomtlg concerned in com-
death or grievous hurt itting such lurking house-trespass night, or house-
caused by one of their breaking by night, shall be punished with transportation for
number. life, or with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.
461, '&hoeverdishonestly, or with intent to commit mischief, breaks open or
Dishonestly  breaking unfastens any closed receptacle which contains, or which
open any closed receptacle he believes to contain, property, shall be punished with
containing or supposed to  imprisonment of either description for a term which may
contain property, extend to two years, or with fine, or with both.
462. Whoever, being entrusted with any closed receptacle which contains, or
Punishment for same Which he believes to contain, property, without having au-
offence when committed thority to open the same, dishonestly, or with intent to
by person entrusted with commit mischief, breaks open or unfastens that receptacle,
onstody. shall be punished with imprisonment ofeither description
for a term which may extend to three years, or with fine, or with both. :
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CHAPTER XVIIIL

OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY
MARKS.

L .
463. Whoever makes any fulse document or part of a document, with intent

to cause damage or injury to the public or to any person,

or to support any claim or title, orto cause any person to

part with property, or to enter into any express or implied contract, or with intent

to commit fraud or that fraud may be commited, commits forgery.

464. A person is said to make a false document—

Forgery.

Making a false document.

First.—Who dishonestly or fraudulently makes, signs, seals, or executes a docu-
ment, or part of a document, or makes any mark denoting the execution of a docu-
ment, with the intention of causing it to be believed that such document or part of a
document was made, signed, sealed, or executed by, or by the authority of, a person by
whom or by whose aathority he knows that it was not made, signed, secaled, or execut-
ed, or at a time at which he knows that it was not made, signed, scaled, or
eaecuted 5 or —

Secondly.—Who, without lawful authority, dishonestly or fraudulently, by cancella-
tion or otherwise, alters a document in any material part thercof, after it has been made
or exccuted cither by himself or by any other person, whether such person be living
or dead at the time of such alteration ; or—

Therdly.—Who dishonestly or fraudulently causes any person to sign, seal, exeeute,
or alter a document, knowing that such person, by reason of unsoundness of mind
or intoxication, cannot, or that by reason of deception practised upon him he docs
not, know the contents of the document or the nature of the alteration.

Hllustrations,

(@) A has a letter of credit upon B for Rupees 10,000, written by Z. A, in order to defrand
I, adds a cypher to the 10,000, and mahes the sum 1,00,000, mtendimg that it may be believed
by B that Z ro wrote the letter. A has committed forgery.,

(4) A, without Z's authority, aflixes Z's seal to a document, purporting to be a conveyance of -
an estate from Z to A, with the intention of selling the estate to B, and thereby of obtaining from
B the purchase money. A has committed forgery.

(¢) A picks up a cheque on a banker signed by B, payable to bearer, hut without any sum
having been inserted in the cheque, A fraudulently tills up the cheque by inserting the sum of
ten thousand Rupees. A commits forgery.

(@) A leaves with B, lis agent, a cheque on a hanker, signed by A, without inserting the sum
payable, and authorizes B to fill up the cheque by insertinga sum not exceeling ten thousand

upees, for the purpose of making certain payments. B fraudulently fills up the cheque by msert—
ing the sum of twenty thousand Rupees. B commuts forgery.

(¢)  Adraws a bill of exchange on himself in the name of B without B's authority, intending
to discount it as a gemune bill with a banker, and intending to take up the Wil on its maturity.
Here, as A draws the Lill with intent to deceive the banker by leading him to suppose that he had
the sceurity of B, and thereby to discount the bill, A 1s gulty of forgery.

J)  Z's will contains these words—* I direct that all my remaining property be equally divided
between A, B, and C.” A dishonestly scratches out B's name, intending that it may be believed
that the whole was left to himself and C. A has committed forgery.

A endorses a Government promissory note and makes it payable to Z or his order by
writing on the bill the words * Pay to Z or his order,” and signing the endorsement. B dishonest-
ly erases the words *‘ Pay to Z or his order,” aud thereby converts the especial endorsement into
a blank endorsement. B commits forgery.

(k) A sells and conveys an cstate to Z. A afterwards, in order to defraud Z of his estate,
executes a conveyance of the same estate to B, dated six months earlier than the date of the
conveyance to Z, intending it to be Lelieved that he had conveyed the estate t (B before he conveyed
it to Z. A has committed forgery.

() Z dictates his will to A. A intentionally writes dlown a diffrent legatee from the legatee
named léy Z, and by representing to Z that he has prepared the will according to his instructions,
induces Z to sign the will. A has committed forgery.

() A writes-a letter and signs it with B's name without B's authority, certifying that A is &
man of good character and in distressed circumstances from unforeseen misfortune, intending by
means of such letter to obtain alms from Z and other persons. Here, as A made a false document
in order to induce Z to part with property, A has committed forgery.
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(%) . A withont B's authority writes a letter and signs it in B's name, certifi'ing to A's character
intending thereby to obtain employment under Z. A has committed forgery, inasmuch as he
intended to deceive Z by the forged certificate, and thereby to induce Z to enter into an express
or implied contract for service.

Ezplanation 1.—A man's signature of his own name may amount to forgery.

lustrations.

(@) A signs his own name toa bill of exchange, intending that it may be belicved that the
Dull was drawn by another person of the same name. ~ A has committed forgery.

(b)) A writes the word *‘accepted” on a piece of paper and signs with Z's name, in order that I3
may afterwards write on the paper a bill of exchange drawn by B upon Z and negotinte the bil!
as thongh it had been accepted by Z. A is guilty of forgery, and if B knowing the fuct draws the
bill upon the paper pursuant to A’s intention, I is also guilty of forgery.

(¢) A picks up a bill of exchange payablo to the order of a different person of the same name.
A endorses the bill in his own name, intending to cause it to be believed that it was endorsed by
the person to whose order it was payable; here A has committed forgery.

d) A purchases an estate sold under exceution of a decrce against B. B, after the seizure of'
the estate 1n collusion with Z, exccutes a lease of the estate to Z at a nominal rent aud for a long
period, and dates the lease six months prior to the scizuie with intent to defrand A, and to eause it
to be believed that the lease was granted before the scizure, B, though he executes the lease in his
own name, commits forgery by antedating it.

(¢) A, a trader, in anticipation of mwolvency, lodges efivets with B for A’ benefit and with
intent to defraud his creditors. and in order to give a color to the transaction, writes a promissory
note binding himself to pay to B a sum for value reeorved, and antedates the note, intending  that
it may be believed to have been made before A was on the point of insolvency, A has committed
forgery under the first head of the definition.

Ezplanation 2.~"The making of a filse document in the name ol a fictitious person,
intending it to be believed that the document was made by a veal person, or in the
name of a deceased person, intending it to be believed that the document was made
by the person in his lifttime, may amount to forgery.

Llustration,

A draws a bill of exchange upon a fictitions person, and fraudalently aceepts the bill in the
name «: such hetitious person with mtent to negotate it. A commits forgery.

465. Whoever commits forgery shall be punished with imprisonment of either

. description for a term which may extend to two years,

Punishment for forgery. o with fine, or with both,

466. Whoever forges a document, ])urpn'rting tohea 1‘0(-:01'(1 or p_rncgoding of or in

Forgery of a record of Court, of Justice, or a Register of Birth, Baptism,
2 Court R Justice, or of 2 Marriage, or Burial, or a Register kept by a_public servant
public Register of Births, as such, or a certificate or document purporting to be made
&e. hy a public servant in his oflicial capacity, or an authority
to institute or defend a suit, or to take any proceedings therein, or to confess judg-
ment, or a power of attorney, shall be punished with imprisonment of cither
description for a term which may cxtend to seven years, and shall also be liable
to fine.

467. Whoever forges a document which purpots to be a valuable security, or a

1o Will, or an authority to adopt a son, or which purports to
Forgery of a valuable vl uthority to any person to make or transfer any valu-
security or will, £ . f . . Py
able security, or to reccive the principal, interest, or divi-
dends thereon, or to receive or deliver any money, moveable property, or valuable
security, or any document purporting to be an acquittance or receipt, acknowledging
the payment of money, or an acquittance or receipt for the delivery of any moveable
roperty or valuable security, shall be punished with transportation for life, or with
imprisonment of either description for a term which may extend to ten years, and
shall also be liable to fine.

468. Whoever commits forgery, intending that the document forged shall be used

for the purpose of cheating, shall be punished with impri-

Forgery for the purpose  gopnment of either description for a term which may extend
of cheating to seven years, and shall also be liable to fine.
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469. Whoever commits forgery, intending that the document forged shall harm

Forgery for the purpose
of harming the reputation
of any person.

¢ A forged document.”
471.

L‘sing as genuine «
forged document.
472.

Making or possessing
a counterfeit seal, plate,
&c., with intent to commit
a forgery punishable uu-
der Section 467, -

used for that purpose, shal

‘Whoever fraudulent

the reputation of any partly, or knowing that it is likly to be
1 be punished with imprisonment

of either descrthxon for a term which may extend to three
years, and shall also be liable to fine.

470. A false document made wholly or in part by
forgery is designated ¢ a forged document.”
or dishonestly uses as genuine any document which
he knows or has reason to believe to be a forged document,
shall be punished in the same manner asif he had forged
such document.

Whoever makes or counterfeits any seal, plate, or other instrument for

making an impression, intending that the same shall be
used for the purpose of committing any forgery which
would be punishable under Section 467, or with such
intent, has in his posscssion any such scal, plate, or other
instrument, knowing the same to be counterfeit, shall be
punished with transportation for life, or with imprisonment

of cither description fur a term whicl may extend to seven years, and shall also be

liable to fine.
473.

Making or possessing
a counterfeit seal, plate,
&c,, with intent to com-
mit a forgery punishable
otherwise.

Whoever makes or counterfeits any seal, plate, or other instrument for

making an impression, intending that the same shall be used
for the purpose of committing any forgery which would be
punishable under any Section of this Chapter other than
Scction 467, or with such intent has in his possession any
such scal, plate, or other instrument, knowing the same to
be counterfeit, shall be punished with imprisoument of

cither description for a term which may extend to seven years, and shall also be

liable to fine.
474.

1laving possession of a
valuable security or will
known to be forged with
intent to usc it as genuine.

Whoever has in Lis possession an{' document, knowing the same to be forged,

and intending that the same shall fraudulently or dishonestly
be used as genuine, shall, if the document is one of the
description mentioned in Section 466, be punished with
imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine ; and

if the document is one of the description mentioned in Section 467, shall be punished
with transportation for life, or with imprisonment of either description for a term
which may extend to seven years, and shall also be liable to fine.

475. Whoever counterfeits upon, or in the substance of, any material, any

Counterfeiting a device
or mark used for authen-
ticating documents de-
seribed in  Section 467,
or possessing counter-
foit marked material,

device or mark used for the purpose of authenticating any
document described in Section 467, intending that such
device or mark shall be used for the purpose of giving the
appearance of authenticity to any document then forged or
thereafter to be forged on such material, or who with such
intent has in his possession any material upon or in the

.. substance of which any such device or mark has been coun-
terfeited, shall be punished with transportation for life, or with imprisonment of either
description for a term which may extend to seven years, and shall also be liable to fine.

476. Whoever counterfeits upon, or in the substance of, any material, any device

Counterfeiting a device ©r mark used for the purpose of authenticating any
or mark used for authen- document other than the documents described in Section

ticating documents other
than ti:;; described in
Section or possessi
coun ] terfeit'marked umtl:E
rial,

467, intending that such device or mark shall be used for
the purpose o ‘ving the appearance of authenticity to
any document then forged or thereafter to be forged on
such material, or who with such intent has in his -
sion any material upon or in the substunce of whicli: any
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such device or mark has been counterfeited, shall be punished with imprisonment of
either description for a term which may extend to seven ycars, and shall also be.
liable to fine.

477. Whoever fraudulently or dishonestly, or with intent to cause damage or
injury to the public or to any person, cancels, destroys,

i ll:m“&l“lt‘;“t_t, ncﬂ“éce““;. or defaces, or attempts to cancel, destroy, or deface,
o i, ostruction, €64 98 or gecretes or attempts to secrcte any document which

is or purports to be a will, or an authority to adopt
a son, or any valuable security, or commits mischief in respect to such document,
shall be punished with transportation for life, or with imprisonment of either deserip-
tion for a term which may extend: to seven years, and shall also be liable to fine.

OF TRADE AND PROPERTY-MARKS,

478. " A mark used for denoling that goods have been made or manufactured by =
particuTar person, or at a particular time or place, or that
they are of a particular quality, is called a trade-mark,
479. A mark used for denoting that moveable property
Property-mark. belongs to a particular person, is called a property-mark.
480. Whoever marks any goods, or any case, package, or other receptacle contain-
. ing goods, or uses any case, package, or other receptacle
Usingafalsetrade-mark.  with” any mark thereon, with the intention of causing
it to be belicved that the goods so marked, or any goods contained in any such case,
package, or receptacle so marked, were made or manufactured by any person by
whom they were not made or manufactured, or that they were made or manufactured
at any time or place at which they were not made or manufactured, orthat they are

Trade-mark.

of a particular quality of which they are not, is said to usc a false trade-mark.

481.

Using a false property-
mark.

Whoever marks any moveable property or goods, or any case, package, or

other receptacle containing moveable property or goods, or
uses any case, package, or other receptacle having any
mark thereon, with the intention of causing it to be

believed that the property or goods so marked, or any property or goods contained in
any case, package, or other receptacle so marked, belong to a person to whom they
do not belong, is said to use a false property-mark.

Punishment for using a
false trade or property-
mark with intent to de-
ceive or injure any person.

Counterfeiting a trade |

or property-mark used by
another, with intent to
cause damage or injury,

with both.

482. Whoever uscs any false trade-mark or any false
property-mark  with intent to deccive or injure any
person, shall be punished with imprisonment of cither
description for a term which may ecxtend to one year, or
with fine, or with both.

483. Whoever, with intent to cause damage or injury
to the public or to any person, knowingly counterfeits any
trade or pm‘[;erty-mark used by any other person, shall be
putfished with imprisonment of cither description for a
term which may extend to two yecars, or with fine, or

484. Whoever, with intent to cause damage or injury to the public or to any

Counterfeiting a proper-
ty-mark used by a public
servant, or any mark used
by him to denote the ma-
nufacture, quality, &c., of
any property.

erson, knowingly counterfeits any property-mark used

y a public servant, or any mark used by a public servant
to denote that any property has been manufactured by a
particular person, or at a particular time or place, or that
the same is of a particular quality, or has passed through a
particular office, or that it is entitled to any exemption, or
uses as genuine any such mark, knowing the same to be

counterfeit, shall be Ennished with imprisonment of either description for a term

which may extend to

years, and shall also be liable to fine.
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485. Whoever makes or has in his possession any die, plate, or other instrument

for the purpose of making or counterfeiting any public or

Fraudulent making or  private property or trade-mark with intent to use the same
H?e"’"; tyz:,“:t‘g‘e‘r "ifm:r‘?: for the purpose of counterfeiting such mark, or has in his
ment for counterfeitingany ~ Possession any such property or trade-mark with intent
public or private property that the same shall be used for the purpose of denotin
or trade-mark. that any goods or merchandise were made or manufactur

by any particular person or firm by whom they were not
made, or at a time or E]ace at which they were not made, or that they are of a parti-
cular quality of which they are not, or that they belong to a person to whom they
do not belong, shall be punished with imprisonment of either description for a term
which may extend to three years, or with fine, or with both.

486. Whoever sells any goods with a counterfeit property or trade-mark, whether

Knowingly selling zood public or private, affixed to or impressed upon the same, or
inarked wﬁ.g a cougngwfei: upon any case, wrapper, or receptacle in which such goods
property or trade-mark, are packed or contained, knowing that such mark is forged

or counterfeit, or that the same has been affixed to or
impressed upon any goods or merchandise not manufactured or made by the person, or
at the time or place indicated by such mark, or that they are not of the quality
indicated by such mark, with intent to deceive, injure, or damage any person, shall be
punished with imprisonment of either description for a term which may extend to
one year, or with fine, or with both.

487. Whoever fraudulently makes any false mark upon any package or receptacle

Fraudulently makin containing goods, with intent to cause any public servant

o mark yupon En; or any other person to belicve that such package or re-
package or receptacle con-  ceptacle contains goods which it does not contain, or that
taining goods. it does not contain goods which it does contain, or that the

goods contained in such package or receptacle are of a
nature or quality different from the real nature or quality thereof, shall be punished
with imprisonment of either description for a term which may extend to three years,
or with fine, or with both.

Puni P ki 488. Whoever fraudulently makes use of any such false
aso O;Bh;“n‘;',"‘ ek far>  mark with the intent last aforesaid, knowing such mark to
mark. be false, shall be punished in the manner mentioned in the

last preceding Section.

489. Whoever removes, destroys, or defaces any property-mark intending

Defac or knowing it to be likely that he may thereby cause
mark witle ‘g't‘g;l{”t?g;g; injury to any person, shall be punished with imprison-
injury. ment of either description for a term which mdy extend

to one year, or with fine, or with both.

-

CHAPTER XIX. .
OF THE CRIMINAL BREACH OF CONTRACTS OF SERVICE.

490. Whoever, being bound by a lawful cogtratc_t to render his personal service
in conveying or conducting any person or any pro
md::m contract of  from oney pl%.ce to another f)'lnce,y oxP to act as aerv{m? t(? ‘:r;;
or journey. € & VOV3®  person durin a voyage or journey, or to guard any person
or ¥mperty uring a voyage or journey, voluntarily omits
%0 to do, except in the case of illness or ill-treatment, shall be punished with im-
grinonment of either description for a term which may extend to one month, or with
ne which may extend to one hundred Rupees, or with both.
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Tllustrations.

(a) A, palanquin bearer, being bound by legal contract to carry Z from one place to another,
runs away in the middle of the stage. A has committed the offence defined in this Section.

(3) A, a cooly, being bound by lawful contract to carry Z's baggage from one place to another,
throws the baggage away. A has committed the offence defined in this Section, .

(c) A, a proprietor of bullocks, being bound by leial contract to convey goods on his bullocks
from one place to another, illegally omits to do so. has committed the offence defined in this

n. -
Sez:g)o A, by unlawful means, compels B, a cooly, to carry his baggage. B in the course of the
journey puts down the baggage and runs away. Ilere, as B was not lawfully bound to carry the

age, he has not committed any offence.

Ezxplanation.—It is not necessary to this offence that the_contract should be made
with the person for whom the service is to be performed. It is sufficient if the con-
tract is legally made with any person, either expressly or impliedly, by the person
who is to perform the service.

Iilustration.

A contracts with a Dik Company to drive his carriage for a month. B employs the Dak Com-
pany to convey him on a journey, and during the month the Company supplies B witha carriage
which is driven by A. A'in the course of the journey voluntarily leaves the carriage. Iere,
although A did not contract with B, A is guilty of an offence under this Section.

491. Whoever, being bound by lawful contract to attend on or to supply the

wants of any person who by reason of youth, or of unsound-

Breach of contract to  Dess of mind, or of a discase or bodily weakness, is helpless
attend on and supply the  or incapable of providing for his own safety, or of supplyin,
wants of helpless persons, his own wants, voluntarily omits so to do, shall be punishe

with imprisonment of either description for a term which
may exiend to three months, or with fine which may extend to two hundred Rupees,
or with both.

492. Whoever, being bound by lawful contract in writing to work for another

Breach of a contract to  person as an artificer, workman, or laborer, for a period
serve at a distant place to Dot more than three years, at any place within British India
which the servant is con-  to which by virtue of the contract he has been or is to be
veyed at the master'’s conveyed at the expense of such other, voluntarily deserts the
expense. service of that other during the continuance of his contract,
or without reasonable causc refuses to perform the service which he has contracted to
perform, such service being reasonable and proper service, shall be punished with
imprisonment of either description for a term not exceeding one month, or with fine
not exceeding double the amount of such expense, or with both; unless the
employer has ill-treated him or neglected to perform the contract on his part.

CHAPTER XX.
OF OFFENCES RELATING TO MARRIAGE.

493. Every man who by deceit canses any woman who is not lawfully married
to him, to believe that she is lawfully married to him and
Cohabitation caused by to cohabit or'l)ave segxual' inte'rcourse wit}.x l}im in that l‘)eléef.
a man deceitfully inducing ~ Shall be punished with imprisonment of either description
a belief of lawful marriuge.  for a term which may extend to ten years, and shall also be
liable to fine. :
494. Whoever, having a husband or wife living, marries in any case in which such
Marrvi . 3 mm'riaﬁe is void by reason of its tuking place during the life
the 1ifotime o?g::;b‘:‘;‘;‘zg of such husband or wife, shall be punished with imprison-
wife. ment of either description for a term which may exténd to
seven years, and shall also be liable to fine.
Ezception.—This Section does not extend to any person whose marriage with such
husband or wife has been declared void by a Court of competent jurisdiction, nor to

L
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any person who contraets a marriage during the life of a former husband or wife, if such
husband or wife, at the time of the subsequent marriage, shall have been continually
absent from such person for the space of seven years, and shall not have been heard
of by such person as being alive within that time, provided the person contracting
such subsequent marriage shall, before such marriage takes place, inform the person
with whom such marriage is contracted, of the real state of facts so far as the same are
within his or her knowledge.
495. Whoever commits the acl)ﬂ”enf?e (legned in the Ix}ft recedli]ng Sgction, having
. concealed from the person with whom the subsequent mar-
&g;toﬁ?ncih:ntzrc:‘: riage is contracted, Ehe fact of the former marri:ge, shall be
marriage from the person  punished with imprisonment of either description for a term
with  whomn subsequent  which may extend to ten years, and shall also be liable
marriage is contracted. to fine. .
496. Whoever, dishonestly or with a fraudulent intention, goes through the cere-
Marriage ceremony gone  Mony of being married, knowing that he is not thereby
through with fraudulent lawfully married, shall be punished with imprisonment of
intent  without lawful  either description for a term which may extend to seven

marriage. years, and shall also he liable to fine.
497. Whoever has sexual intercourse with a person who is and whom he knows or
Adultery. has reason to belicve to be the wife of another man, without

the consent or connivance of that man, such sexual inter-
course not amounting to the offence of rape, is guilty of the offence of adultery, and
shall be punished with imprisonment of either description for a term which may
extend to five years, or with fine, or with both. In such case the wife shall not be
punishable as an abettor.
498. Whoever takes or entices away any woman who is and whom he knows or has
reason to believe to be the wife of any other man, from that
Enticing or  taking man, or from any person having the care of her on behalf
:X%n‘:'l ".’::;';";gm:";:&a of that man, with intent that she may have illicit intercourse
woman. with any person, or conceals or detains with that intent
any such woman, shall be punished with imprisonment of
‘e)ithl;ar description for aterm which may extend to two years. or with fine. or with
oth,

CHAPTER XXI
OF DEFAMATION.

499. Whoever, by words either spoken or intended to be read, or by signs or by
visible representations, makes or publishes any imputation
Defamation. concerning any person, intending to harm, or knowing or
having reason to believe that such imputation will harm.
the reputation of such person, is said, except in the cases hereinafter excepted, to
defame that person.
Exzplanation 1.—It may amount to defamation to impute anything to a deceased
erson, if the imputation would harm the reputation of that person if living, and ie
mtended to be hurtful to the feelings of his family or other near relatives.
Ezplanation 2.—It may amount to defamation to make an imputation concerning a
comguny or an association or collection of persons as such.
zplanation 3.—An imputation in the form of an alternative, or expressed ironically.
may amount to defamation. -
zplanation 4—No imputation is said to harm a person’s reputation, unless that
imputation directly or indirectly, in the estimation of others, lowers the moral or
intellectual character of that person, or lowers the character of that person in respect
of his caste or of his calling, or lowers the credit of that person, or causes it to be
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believed that the body of that person is in a loathsome state, or in a state generally
considered as disgraceful.
Hlustrations.

(@) A says—“ Z is an honest man; he never stole B's watch;” intending to cause it to be be-
lieved that Z did steal B's watch, This is defamation, unless it fall within one of the Exceptions.
D“Sb) A is asked who stole B's watch. A points to Z, intending to cause it to be believed that Z

e B's watch, Thijs is defamation, unless it fall within ono of the Exceptions.

(©) Adrawsa g'icture of Z running away with B’s watch, intending it to be belicved that Z
stole B's watch, This is defamation, unless it fall within one of the Exceptions,

First Exception.—It is not defamation to impute anything which (iis l1;'rue hcom:em-

. ath  ing any person, if it be for the public good that the impu-
wgizif ?ﬁtif’\?bi’iﬁ?fof re- tation should be made or published. %’Vllether or not it is
lngrgs to be made or pub-  for the public good is a question of fact.

shed.

Second Euception.—It is not defamation to express in good faith any opinion what-

ever respecting the conduct of a public servant in the dis-

Public conduct of pub-  charge of his public functions, or respecting his character,
lic servants. s]«; far as his character appears in that conduct, and no fur-

ther.

Third Exception.—It is not defamation to express in good fuith any opinion what-

Conduct of any person ever respecting the conduct of any person touching an
touching any public ques-  pPublic cuestion, and respecting his character, so far as his
tion. ' character appears in that conduct, and no further.

Thstration.

It 15 not defamation in A to express in good faith any opinion whatever respecting Z's condact
in petitioning (Government on a public question, in signing a requisition for a meeting on a pub-
lic question, in presiding or attending at such a meeting, in forming or joining any society which
invites the public support, in voting or canvassing for a particular candidate for any situation in
the efficient discharge of the duties of which the publie is interested,

Publication of reports of Fourth Exception.—Tt is not defamation to eublish asub-
proceedings of Courts of stantially tru@ veport of the proceedings of a Court of Jus-

Justice. tice, or of the result of any such proceedings.
Explanation.—A Justice of the Peace or other Officer holding an enquiry in open
Court preliminary to a trial in a Court of Justice, is a Court within the meaning of the
above Section.
Lifth Exception.—1It is not defamation to express in good faith any opinion what-
Merits of acasedecidedin ~ CVver respecting the merits of any case, civil or criminal,
2 Court of Justice; or con-  which has been decided by a Court of Justice, or respecting
dt‘;ft _of wi and  the conduct of any person as a party, witness, or agent, in
others concern, ein, any such case, or respecting the character of such person,
as far as his character appears in that conduct, and no further.
I Tllustrations.
'S(:) A says—'T think Z's evidence on that trial is so_contradictory that ho must be stupid or
donest.” A is within this Exception if he says this in good faith; inasmuch as the opinion
which he expresses respects Z’s character as it appears in Z's conduct as & witness, and no further.
®) But if A says—"T do not believe what Z asserted at that trial, because I know him to be
man without veracity ;>—A is not within this Exception, inasmuch as the opinion which he
expresses of Z's character, is an opinion not founded on Z's conduct as a witness.
Sizth Ezception.—1t is not defamation to express in good faith any opinion respect-
Merits of a public per- ing the merits of any performance which its author has
formance, R submitted to the judgment of the public, or respecting the
character of the author so far as his character appears in
such performance, and no further.
Ezplanation—A performance may be submitted to the judgment of the public
expressly or by acts on the part of the author which imply such submission to the
Judgment of the public.
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Tlustrations,
(a) A person who publishes a book submits that book to the judgment of the public.
®) A person who makes a speech in public submits that 5 to the judgment of the public,
c) An actor or singer who appears on a public stage submits his acting or singing to the judg-
ment of the public.

(d) Asa l;uof a book published by Z—" Z's book is foolish, Z must be a weak man. Z's book
isindecent, i must be a man of impure mind,” A js within this Exception, if he says this in good
faith, inasmuch as the opinion which he expresses of Z respects Z's character only so far as it appears
in Z's books, and no further. . . .

(¢) But if A says—*“I am not surprised that Z's book is foolish and indecent, for he is a weak
man and a libertine,” A 18 not within this Exception, inasmuch as the opinion which he expresses
of Z's character is an opinion not founded on Z’s book.

Seventh Exception.—It is not defamation in a person baving over another any

Censure passed in good authority, either conferred by law, or arising out of a lawful
faith by & person having contract made with that other, to pass in good faith an
lawful  authority over censure on the conduct of that other in matters to whic
another. such lawful authority relates.

Illustration,
A Judge censuring in good faith the conduct of a witness or of an officer of the Court; a head of
a department censuring in good faith those who are under his orders; a parent censuring in good
faith a child in the presence of other children; a schoolmaster, whose authority is derived from a
ent, censuring in good faith a pupil in the presence of other pupils; a master censuring a servant
in good faith for remissness in service; a banker censuring in good faith the cashier of his bank
for the conduct of such cashier as such cashier—are within this Ilxception.

Eighth Ezception.—It is not defamation to prefer in good faith an accusation
Accusation preferred in  against any person to any of those who have lawful au-

good faith to a duly au-  thority over that person, with respect to the subject matter
thorized person. of accusation.

1llustration.

If A in good faith accuses Z beforc a Magistrate ; if A in good faith complains of the conduct of
Z, a servant, to Z's master; if A in good faith complpins of the conduct of Z, a child, to Z's father;
A is within this Exception.

Ninth Exception—It is not defamation to make an imputation on the character

Imputation made in Of another, provided that the imputation be made in good

ood faith by a person faith for the protection of the interests of the person
or the protection of his  making it, or of any other person, or for the public good.
interests,

Hllustrations.

(@) A, a shop-keeper, says to B,who manages his business : * Sell nothing to Z ualess he pays you
ready money, for I have no opinion of his honesty.” A is witlun the lixception if he has made
this imputation on Z in good faith for the protection of his own interests.

(b) A, a Magistrate, in making a report to his superior officer, casts an imputation on the
eharacter of Z. llere, if the imputation is made in good faith and for the public good, A is within
the Exception. -

Tenth Euxception —It is not defamation to convey a

Caution intended for caution in good faith to one person against another,
the good of the person to  prgyided that such caution be intended for the good
;gl:(’t']'l‘e R conveyed of - of the person to whom it is conveyed, or of some person in

PUubTio oot whom that person is interested, or for the public good.
. 500. Whoever defumes another shall be punished
ﬁol;unmhment for defama- ity gimple imprisonment for a term which may extend
: to two years, or with fine, or with both.
501. Whoever prints or engraves any mutter, knowing or Having good reason
. . to believe that such matter is defamatory of any person,

Printing or engraving  ghall be punished with simple imprisonment for a
:““:::;r;“w“ to be de- term which may extend to two years, or with fine,

or



CH. XXII. CRIMINAL INTIMIDATION, INSULT, &C. 85

Sale of urinted 502. Whoever sells or offers for sale any printed or
-] mbgz‘:m c:;ta?x:: engraved substance containing defamatory matter, know-
f;“ Qefamatory- matter. ing that it contains such matter, shall be punished with
simple imprisonment for a term which may extend to two

years, or withfine, or with both.

CHAPTER XXII.

OF CRIMINAL INTIMIDATION, INSULTT, AND ANNOYANCE, :

503. Whoever threatens another with any injury to his person, reputation, or
property, or to the person or reputation of any one in whom
Criminal intimidation. that person is interested, with intent to cause alarm to
that person, or to cause that person to do any act which
he is not legally bound to do, or to omit to do any act which that person is legally
entitled to do as the means of avoiding the execution of such threat, commits
criminal intimidation. . .
Ezplanation.—A threat to injure the reputation of any deccased person in whom
the person threatened is intercsted, is within this Section.
Illustration,
A, for the purpose of inducing B to desist from prosceuting a civil suit, threatens to burn B's
house. A is guilty of criminal intimidation.
504. Whocver intentionally insults, and thereby gives provocation to any person,
intending or knowing it to be likely that such provocation
Intentional insult with  will cause him to break the public peace, or to commit any
intent to provoke a breach  giher offence, shall be punished with imprisonment of either
of the peace. description fbr a term which may extend to two years, or
with fine, or with both. .
505. Whoever circulates or publishes any statement, rumor, or report, which
he knows to be false, with intent to cause any officer, soldier,
Circulating false report  or sailor, in the Army or Navy of the Queen, to mutiny, or
with intent to cause mu-  with in{ent to cause fear or alarm to the public, and thereby
tiny or an offence against 4, jnduce any person to commit an offence against the State
the State, &c. or against the public tranquillity, shall be punished with
imprisonment of either description for a term which may extend to two years, or with
ﬁn;’og,r w%‘ilgggé commits the offence of criminal intimidation shallbe punished
with imprisonment of either description for a term which
may extgnd to two years, or with fine, or with both ; and
if the threat be to cause death or grievous hurt, or to
cause the destruction of any property by fire, or to causc an offence punishable
If threat bo to cause with death or transportation, or with imprisonment for
death or grievous hurt, &e. 2 term which may extend to seven years, or to impute
. unchastity to a woman, shall be punished with imprison-
ment of either description for a term which may extend to seven years, or with fine,
or with both. e e,
507. Whoever commits the offence of criminal intimidation by an anonymous
communication, or having taken precaution to conceal
Criminal  intimidation  the name or abode of the person from whom the threat
by an anonymous commu-  .omeg  ghall be punished with imprisonment of either
wloation, description for a term which may extend to two years
in addition to the punishment provided for the offence by the last preceding Section

Punishment for crimi-
nal intimidation,
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508. Whoever voluntarily causes or attempts to cause any person to do any thi
' . w{ich that person 18 not legally gonnd to do, or to omit
Act caused by inducing 45 go any ﬁling which he 1s legally entitled to do, by
a n to believe that he . . . P oo
wﬁfr{: rendered an object inducing or attempting to induce that person to believe that
of the divine displeasurc. he or any person in whom he is interested will become
or will be rendered by some act of the offender an object
of divine displeasure if he does not do the thinﬁ which it is the object of the offender
to cause him to do, or if he does the thing which it is the object of the offender to
cause him to omit, shall be punished with imprisonment of ¢ither description for
a term which may extend to one year, or with fine, or with both.
.' Ilustyations.
(a) A sits dhurna at Z’s door with the intention of causing it to be believed tbat by so sitting
herenders Z an object of divine displeasure. A has committed the offence defined in this Section.
(%) A threatens Z that, unless Z performs a certain act, A will kill one of A’s own children,
uader such circumstances that the killing would be believed to render Z an object of divine dis~
pl e, A has itted the offence defined in this Section.
509. Whoever, intending to insult the modesty of any woman, utters any word,
Word . makes any sound or gesture, or exhibits any object, intend-
ed t:’in‘;flﬁe"ttﬁgem“;t‘ee';‘t}' ing that such word or sound shall be heard, or that such
of 2 woman. Y gesture or object shall be seen by such woman, or intrudes
upon the privacy of such woman, shall be punished with
gimgle imprisonment for a term which may cxtend to one year, or with fine, or with
oth.
510. Whoever, in a state of intoxication, appears in any public place, or in any
. . . lace which it is a trespass in him to enter, and there
M“"‘“]“d“c" in public  conducts himself in such 2 manner as to causc annoyance to
by drunken person. any person, shall be punished with simple imprisonment
for a term which may extend to twenty-four hours, or with fine which may extend to
ten Rupees, or with both.

CHAPTER XXIII

OF ATTEMPTS TO COMMIT OFFENCES.

511. Whoever attempts to commit an offente punichable by this Code with
transportation or imprisonment, or to cause such an
inI; “"t's""c’:l':l‘mflf’t" “(‘ée:l‘:{’(‘; offence to be committed, and in such attempt does any act
punishable with in,pﬁwn'_ towards the commission of the offence, shall, where no
ment. express provision is made by this Code for the punishment of
such attempt, be punighed with transportation or imprison-
ment of any dcscriﬁ)tiou provided for the offence for a term of transportation or
imprisonment which may extend to one-half of the longest term provided for that
offence, or with such fine as is provided for the offence, or with both.
Qlustrations.,
. (@) A makes an attempt to steal some jewels by breaking open a box, and finds after so qpen-
ing the box that there is no jewel in it. Iie has done an act towards the commission of theft, and
therefore is ail.u’lty under this Section.
. (8) A makes an attempt to pick the pocket of Z by thrusting his hand into Z's pocket. A fails
in the attempt in consequence of Z's baving nothing in his pocket; A is guilty under this Section,
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"THE CODE OF CRIMINAL PROCEDURE.

ACT No. XXV. or 1861.

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA.

(Received the assent of the Governor-General on the 5th September 1861).

An Act for simplifying the Procedure of the Courts of Criminal Judicature not estab=
lished by Royal Charter.

WHEREAS it is expedient to sinplify the Procedure of the Courts of Criminal
Pr Judicature not established by Royal Charter; It is enact-
camble. ed as follows :—

Short title. N Prz.c ed‘ll;:l'lel? Act shall be called the Code of Criminal

CHAPTER I

OF DEFINITIONSE.

2. The following words and expressions in this Act shall have the meanings hereby
I . assigned to them, unless there be somcthing in the subject
nterpretation. or context repugnant to such construction.
3. The words ¢ British India” shall denote the territories that are or shall become
« British Tndia.” vested in Iler Majesty by the Statute 21 and 22 Vie.
it 1. c. 106, entitled * An Act for the better government of India,”
except the Settlement of Prince of Wales’ Island, Singapore, and Malacea.
4. The words “ special law” shall denote a law
applicable to a particular subject
“ Local law.” 5. The words “local law” shall denote a law applicable
only to a particular part of British India.
6. The words “moveggble property ” shall include corporeal _ﬁroperty of cvery
description, except land and things attached to the earth or
p:;tmﬁanently fastened to any thing which is attached to the
e

*Special law.”

- Moveable property.”

7. Words importing the sin;gular number shall include the plural number, and
words importing the plural number shall include the singular
Number. number.
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Gender.
¢« Enquired into.”
# Determined.”

“ Written.”

8. Words importing the masculine gender shall include
the feminine. -

9. The words “enquired into” shall be deemed to com-
prise every Proceeding preliminary to trial; and the word
‘determined " to comprise trial, and every subsequent pro-
ceeding, including the punishment of the offender.

10. TheYord “written” shallinclude “ printed,” ¢litho-
graphed,” and “engraved.”

11. The words “Criminal Court” shall denote every Judge or MWyistrate lawfully

¢« Criminal Court.”

excreising jurisdiction in criminal cases, whether for the
decision of such cases in the first instance or on appeal, or

for commitment to any other Court or Officer.
12. The words “ Court of Justice” shall denote a Judge who is empowered by law

“ Court of Justice.”

to act judicially alone, or a body of Judges empowered by
law to act judicially as a hody, when such Judge or body of

Judges is acting judicially.

13.

“ Court of Scssion,”

The words *Court of Session” shall, subject to the limitations in Section

22, imclude the Courts of the Assistant Sessions Judges in
the Presidency of Bombay.

14. The words “ Magistrpte of the District ™ shall mean the Chief Officer charged

“ Magistrate of the Dis-
trict.”

¢ Magistrate.”
“The

Magistrate.”

“Any of the powers of
a Magstrate.”

4 District.”

¢ Division of a District.”

owers of o

with the executive administration of a District in eriminal
matters by whatever designation such Officer is called.

15. The word “Magistrate” shall include all persons
exercising all or any of the powers of a Magistrate.

16. The words “the powers of a Magistrate” shall
imply the {ull powers of a Magistrate.

17. The words ‘ any of the powers of a Magistrate”
shall denote powers less than the full powers of a Magis-
trate.

18. The local jurisdiction of the Magistrate of a Dis-
trict shall, for the purposes of this Act, be deemed a
¢ District” 5 and the local jurisdiction in a particular part
of a District vested in a Magistrate other than the Magis-
trate of the District, shall be decmed a “ Division of a
District.”

19. In any part of British India to which this Act shall be extended, under the

¢ Sudder Court.”

provisions of Section 445, the words “Sudder Court”
shall denote the highest Criminal Court of Appeal or

revision in such part established.

“ Year,”
“ Month.”

20. 'Wherever the word ““year” or the word “ month"
is used, it is to be understood that the year or the month
is to be reckoned according to the British Calendar,

CHAPTER II

OF THE JURISDICTION OF THE CRIMINAL COURTS.
21, The Criminal Courts of the several grades, according to the powers vested

Offences cognizable by

«Criminal Courts,

in them respectively by this Act, shall have jurisdiction in
respect of offences punishable under the Indian Penal Code
(Act XLV. of 1860), or under any special or local law

gexoe t offences which are by any such law made punishable by some other authority
. specially mentioned), and in the investigation'and trial of the offences hereby
«declared to be within their jurisdiction, shall be guided by the provisions of this Acts
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By what Courts the 22. The offences mentioned in the Schedule annexed to
oﬁ‘u’;ces mentioned in the ‘1S Act-shall, subject to the provision contained in the
Schedule are triable, and  third explanatory note prefixed to tho said Schedule, be
within what limits such triable by the Courts specified in column 7 of the said
Courts may pass sentence. Schedule, and such Courts shall be competent to pnss gen-

tence in respect of such offences within the following lmits,
(that is to say),
The Court of Session. Death (subject to confirmation by the Sudder Court).
Transportation, imprisonment of either deseription for ‘a
" Powers of Court of Ses- period not exceeding fourteen years, including such solitary
on. . 4 . P
confinement as is authorized by law, or fine to an unlimited
amount, or both transportation and fine, or imprisonment and fine, in cases in which
both punishments are authorized by the Indian Penal Code. Tn cases in which,
according to the Indisn Penal Code, forfeiture of property may be adjudged, the
Court of Session may adjudge such forfeiture in addition to the sentence.
In the Presidency of Bombay it shall be lawful for a Sessions Judge to delegate
. . cases for trial by an Assistant Sessions Judge: and such
cs*};*i;;‘l‘l‘l‘ﬁas;“"’“sJ“dg‘ Assistant Scssions Judge shall be competent in such cases
) to pass sentences within the following limits :—Imprison-
ment of either description for a term not exceeding seven years (including such solitary
confinement as is authorized by law), or fine, or both.” If the sentence be one of
imprisonment for a term excecding three years, it shall he passed subject to confir-
mation by the Sessions Judge. The Sessions Judge may review and hear appeals
against the proceedings of his Assistants, and may confirm and amend (but not 50 s to
enhance), or may reverse their sentences or orders. It shall not be competent to an
Assistant Sessions Judge to review or hear an appeal against the proceedings of «
Magistrate.

The Magistrate of the District or other Officer authorized to exercise the pbwers of
a Magistrate. Tmprisonment of either description not ex-
ceeding the term of two years, including such solitary confine-
ment as is authorized by law, or fine to the extent of one
thousand Rupees, or both imprisonment and fine in all cases in which both punishments
are authorized by the Indian Penal Code.

Subordinate Magistrates or Officers authorized to exercise any of the powers of a
Magistrate—

1st Class. Imprisonment of either description not exceeding six months, or fine
not exceeding two hundred Rupees, or both imprisonment
and fine in all cases in which both punishments are autho-
rized by the Indian Penal Code.

2nd Class. Imprisonment of cither description not exceeding one month, or fine

ond Cla not exceeding fifty Rupecs, or both imprisonment and fine

5. in all cases in which both punishments are authorized by
the Indian Penal Code.

No sentence of solitary confinement, under Section 73 of the Indian Penal Code, shall
be passed by any Court inferior to an Officer exercising the powers of a Magistrate.
23. The local Government may invest any person with the powers of & Magistrate
Local Government may  or of a Subordinate Magistrate of the first or secon& class,
invest any person with as described in the last preceding Section, with a view
wers of Magistrate or  to the exercise, by such person, of such powers under this
ubordinate Magistrate. ~  Act, or under any special or local law.
24. The Criminal] Courts shall have jurisdiction over all persons, except such
L. persons as, by any Act of Parliament, or b{:ny Regul‘atnon
. Q“'.“‘t‘.‘“l Courts to have  of the Codes of Bengal, Madras, and Bomby, respectively,
J“’;;‘:d‘:xfe‘;;’;z:s:& Px.  or by this Act or any other Act of the Governor-Grenera
pressly exempted. of India in Council, are, or shall he, exempted from their
. . Jjurisdiction. .

Powers of the Magistrate
of the District.

Powers of Subordinate
Magistrates, 1st ('lass,
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25. No person whatever shall, by reason of place of birth, or by reason of”
descent, be exempt from the rules of Criminal Procedure
No pergonexemptedfrom  oontained in this Act. Provided that nothing in this

Oriminal | Troceduto =,  Section shall be held to_authorize the trial or commitment

or of descent. for trial before any Criminal Court of any person who, in
Prdiso. respect of the offence with which he is charged, is not

subject to the jurisdiction of that Court.
26. Except where otherwise expressly provided by this Act, every offence shall be
Offence to be ordinarily ~€quired into and determined in the District or Division
tried in the jurisdiction Of a District in which the offence was committed. Provid-

where it is committed. ed that nothing in this Section shall exempt European
Proviso. British subjects from being tried and convicted before the

. Supreme Courts of Judicature for offences committed beyond
the local limits of such Courts. .
27. When a person shall be accused of the commission of any offence by reason
d i of any thing which has been done, and of any consequence
'urhiisgct]i?n t::hm; ’t“‘mtal;‘: which has ensued, such offence may be enquired into or
done, or where the con- determined in any District or Division of a District in which
sequence ensues. any such thing shall have been done or any such conse-
quence shall have ensued.
28. The abetment of an offence, wherever such gbetment shall have taken place,.
may be enquired into or determined in any District or
Abetment. Division of a District in which the offence abetted may
be enquired into or determined by any Court which has
jurisdiction to try such offence, as if the abetment had been committed at the same
place at which the offence abetted was wholly or partly committed ; or the abetment
may be enquired into or determined in any Igistrict or Division of a District
wﬂi}nin which the abettor has done any thing for abetting the commission of such.
offence.
29. When any offence shall be committed on the boundary or boundaries of two
Offence committed on  OF MROT€ Districts, whether subject to the same local Govern-
bounngy 0 ment or not, or of two or more Divisions of a District, or
* shall be begun in one District or Division of a District and
completed in another, whether such Districts be subject to the same local Government
or not, every such offence may be enquired into or determined in any of such Districts
or Divisions of a District, in the same manner as if it had been actually and wholly
committed therein. .
80. Whenany offence shall be committed on any person, or onm, orin respect
. of, any property in or upon any coach, cart, or other
. Oﬁéa:r?ecmﬁmmd dur-  cqrringe or conveyance, or u}:on any beast of burden
g ¥, &e employed in any journeg, or shall be committed on any
person, or on, or in respect of, any Yroperty on board any vessel employed on any
voyage or journey upon any navigable river, car}al, or m_la'nsl navigation, s_uch offence
may be enquired into or determined in any Dustrict or Division of a District, through
any part w(}:ereof such coach, cart, carriage, conveyance, beast of burden, or vessel,
shall have passed in the course of the journey or voyage during which such offence
shall have been committed, in the same manner as if the offence had been actually
and wholly committed in such District or Division ©of a District ; and in all cases
where the side, middle, or other part of any highway, or the side, bank, middle,
or other part of any such river, canal, or navigation, shall constitute the boundary of
any two Bistricts or Divisions of a District, such offence may be enquired into or deter-
mined in either of such Districts or Divisions of a District, through or adjoining to,
or by the boundary of any part whereof such coach, curt, carriage, conveyance, be
of burden, er vessel, shall have passed in the course of the journey or voyage during
which such offence shall have been committed, in the same manner as if it actually
aud wholly been committed in such District or Division of a District. -
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81. If any person be charged with any offence punishable under Section 411, 412,
. or 414 of the Indian Penal Code, under the head * Of the
Recelving, &c., stolen  oeiving of stolen propertB" such offence may be enquired
property. into or determined in any District or Division of a District
in which such person shall have, or shall have had, such stolen property in his posses-
sion, or in any District or Division of a District in which the offence by which such
property came to be stolen property within the meaning of the said Code, may be
enquired into or determined. . . .
82, Whenever any person is charged with being a thug, or with murder as a thug,
;)r wigl dacoity with or without mllxxr(}llcr, or wilth having be-
. 0] to a gang of dacoits, or with having belonged to an:
Being a thug, &c. wgfdering or other gang of thieves nssociat%d for tEe purpos{
of habitually committing theft or robbery and not being a gang of thugs or dacoits,
the offence may be enquired intu.in any District in which the accused person is, by any
Magistrate competent to commit to a Court of Session, and the nccused person may
be committed to the Court of Session to which such Magistrate is subordinate.
83. If any person shall escape from any custody in which he is lawfully detained
in pursuance of a sentence of a Court of Justice, or by
Escape from lawful cus- yirtue of a commutation of such sentence, or shall be charg-
tody under sentence. ed with any offence punishable under Section 227 of the
Indian Penal Code, or under Section XII. of Act XXIV. of 1855 (relating to Penal
Servitude), the offence may be enquired into or determined, either in the District or
Division of a District in which such person shall be apprehended and retaken, or in
the District or Division of a District in which he was formerly tried, or, in the case of
an escape from custwy, in the District in which he shall have escaped from custody.
, 34. Whenever any doubt shall arise as to the Distriet
Sudder Court to decide  jn which any offence should be enquired into or determined,
."h?';‘df‘;?bt arises s to et:x‘f it shall be lawful for the Sudder Court within whose juris-
Jurt :hfl‘ll t:ke place. diction the offender is apprehended, to decide in which Dis-
iy trict the offence shall be determined.
85. It shall be competent to the Sudder Court to order the transfer of any crimi-
nal case or appeal from a Criminal Court subordinate to
fe f“gg;’ (;‘;‘;:“ ‘}“f:ﬁ"“;‘,’; its authority, tlo any oth(tar sugh Cr}ilmiual Coug? of e u:lx{ g:.;
Jo, L superior jurisdiction, or to order that any offence shal
jurisdiction to. another. cnI(;uired ‘gnto or determined in any Distn%t or Division of
a District, other than that in which the offence shall have been committed, whenever
it shall appear to such Sudder Court that such order will promote the ends of justice,
or tend to the gencral convenience of the parties or witnesses,

86. It shall be competent to the Magistrate of the District, or to a Magistrate
Magistrate may with- in_charge of a Division of a District, to withdraw an
draw any case froma Sub-  criminal case from any Court subordinate to such Magis-
ordinate Court, and try it  trate within his District or Division, and to try the case
himself or refer it to any  himself, or to refer it for trial to any other such Court

other such Court. competent to try the same.
87. Tt shall be competent to the Magistrate of the District, or to any other Officer
Commitment for trial exerciding the powers of o Ma%i:trgbe, to Shold the prelimi-
nary enquiry into any cases triable by a Supreme Court of
before Supreme Court. J ﬂcut&relr’and to Zommit or hold to bail gersons to take
their trial before such Court, and to exercise all the powers necessary for such purpose.
88, The local Government may empower any Subordinate Magistrate of the first
. or second class, not vested with such power by any law
Sublinate Magistrate  for the time being in force, to hold the preliminary enquiry
be empowered to : e
Y are cases for trialbe.  into cases triable by the Court of Bession, or = eww Qw
E;p:;e, Court of Session preme Court of Judicature, and may empower such Subordi-
or Supreme Court, nate Magistrate to commit, or hold to bail, ons to take
their trial before such Court of Session or Supreme Court,
and to exercise all the powers necessary for such purpose.
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ices of the 39. No person who is not a Justice of the Peace
ng{m;xt;:::l tocom- shall commut, or hold to bail, any European British sub-
mit European Britishsub-  ject to take his trial before a Supreme Court of Judi-

jects for trial. cature.
40. When a European British subjeet is charged with

Procedure when a Buro-  an offence trinble by a Supreme Court of Judicature, any
pean Dritish subject 8 nfyojstrate may hear the complaint against such person
charged with an offence > A P g 1ch p y
triable by Supreme Court, ~And may issue a warrant of arrest, or hold to bail such per-

son, with a view to the. complaint being investigated by a
Justice of the Peace.

41. 'When a European British subject has been arrested under a warrant, issued

under the last preceding Section by a Magistratc not be-

Procedure when a Euro-  jng o Justice o}) the Peace, if such Magistrate considers that
e ﬂg‘;g“e‘;" :;;ig"("} there is sufficient ground for procceding, he shall forthwith
:ﬁz rll»eue_ & i forward the person arrested to a Justice of the Peace, or,

. if the offence with which such person is charged is bailable,
shall, if sufficient bail be tendered, admit him to hail for his appearance before a Justice
of the Peace. When the person accused is brought or appears before a Justice of
the Peace, nnder this Section, such Justice of the Peace shall himself hold the preli-
minary enquiry into the case, before he commits, or holds to bail, such person for trial
before the Supreme Court of Judicature.

42. Nothing in this Chapter shall interfore with the jurisdiction given by the
Statute 53 George IIL c. 155, s. 105, or Aet VIL. of 1853
(to extend the jurisdiction of DMagistrates under the 53
George IT1.c. 155, 5.103, in cases of asgault, forcible entries,
and other injuries accompanied by force, not being felonies).
Provided that the jurisdiction given by the said Statute and

Saving of jurisdiction
given by 53 Geo,
¢ 105, 8. 100,

Proviso. the said Act shall” be excrcised only by a Justice of the
Peace.
CHAPTER III
PRELIMINARY RULES.
Complainants and wit- 43. In all Criminal Courts complainants and witnesses

nessea to be examined ac-  shall be examined upon oath or affirmation, or otherwise
cording to law for time according to the provisions of the law for the time being in
being in force, force in relation to the examination of witnesses.
44. In cases in which, by the sentence or order of any Criminal Court, a fine is
. imposed upon a conviction for any offence made punishable
fgo‘“'_t may apply portion by fine, whether the offence be punishable or punished by
Toss o ‘é‘m‘:;“g“;‘:l“l;:&“ & fine only or otherwige, it shall be lawful for such Court to
& "7 order that the fine or any part thereof, not exceeding the
loss appearing to be caused to the person who has suffered by such offence, and an
special damage of a pecuniary nature that may have resulted to sueh person by suc
offence, and any expenses incurred by the complainant in the prosecution, as the
Court may consider reasonable and proper, be paid to or for the benefit of such person
according to the discretion of the Court, and in every such case the fine wh:g*e)vied
or paid shall be paid and distributed accordingly. If the fine be award y &
Court whose decision is subject to revision, the amount awarded to the person injured
shall not be paid to such person until 8 period of two months shall have clapsed from
the date of the award.
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46. In every case punishable with imprisonment as well as fine, in which the
offender is sentenced to a fine, whether with or without
imprisonment, the Criminal Courts shall be guided by the
provisions of Sections 64 and 65 of the Indian Penal Code
in awarding the period of imprisonment in default of payment of the fine. Provided

\ that in every such case decided by a Magistrate, the period

Proviso. of imprisonment awarded in default of payment of the
fine shall, in no case, exceed one-fourth of the period of imprisonment which such
Magistrate is competent to inflict as punishment for the offence otherwise than as
imprisonment in default of payment of the fine. ‘

46. When a person shall be convicted at one time of two or more offences punish-

. able under the same or different Sections of the Indian
vi 3?;‘;‘3“&? "tlwc:s?r()fx;?;; Penal Code, it shall be lawful for the Court to sentence such
offences. person for the offences of which he shall have been convict-
ed to the several penalties preseribed by the said Code which
such Court is competent to inflict; such penalties, when consisting of imprisonment,
to commence the one after the cxpiration of the other. It shall not be necessary
for the Court, by reason onl{ of the aggregate punishment for the several offences
being in excess of the punishment whicﬁx such Court is competent to inflict on convic-
tion of a single offence, to send the offender for trial before a higher Court. Pro-
vided that in no case shall the person be sentenced to
imprisonmentt for a longer period than fourteen years ; and
provided also, that if the case be tried by a Magistrate, the punishment shall not in the
aggregate exceed twice the extent of punishment which such Magistrate is by bhis
orﬁinary jurisdiction competent to inflict.

47. “Wlen senterce shall be passed on an eseaped convict for such escape or for

any other offence; the Court may direet such sentence to

Currency of sentence of  t5ke effect immediately, or after such escaped conviet shall
escaped convicts. have suffered imprisonment or transportation, as the case may
be, for a further period equal to that which remained unexpired of his former sen-
tence at the time of his escape.

48. When sentence shall be passed on a person already under sentence of impri-
sonment or transportation for another offence, the Court,
if the sentence be for imprisonment, shall direct that such
imprisonment shall comuence at the expiration of the
imprisonment or transportation to which such person shall
have been previously sentenced, or if such person shall be undergoing a sentence
of imprisomncnt, and the sentence, on such subsequent conviction, he for trans-
portation, the Court may direct that the sentence shall commence immediately
or at the expiration of the imprisonment to wlu'ch sn}ch person shall have been
previously sentenced. Yrovided that nothing in this Section shall be held to

excuse sugh person from any part of the punishment to

Proviso. which he is liable wupon such former or subsequent

conviction. .

49. When any person is sentenced to imprisonment, it shall be lawful for the

local Government to order:the removal of such person

Local Government may  during the period prescribed for his imprisonment from
grder removil of a prisoner  ¢he jail or place in which he is confined to any other
€rom one jail to arother. jail or place of imprisonment within the jurisdiction of the

Imprisonment in default
of payment of fine,

Proviso,

Judgment on offender
already imprisoned under
sentence for another crime,

overnment.
same local G 50. When any person shall be sentenced to transe
Place of transportation  portation, the Court passing the sentence shall not
not to be epecified in sen-  gpecify in its sentence the place to which such
Zences. person shall be sent for the purpose of undergoing the

sentence.
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. 51. It shall be lawful for the Governor-General of India
Governor-General h‘c‘; in Council from time to time to appoint a place or places
Co%to eppoint a pl within British India to which persons sentenced to trans-
or places. portatioon‘ﬁshall ‘ﬁ sent :hand 3heblocal (ﬁovéamment, or
some cer duly authorize y such Government,
di,‘:;t“,‘emﬁ‘;‘{ﬁ,‘}‘“;;‘,‘mfg shall give orders for the removal of such persons to the
sentenced to such place or  place or places so appointed.
laces.
P 52. When sentence of transportation shall be passed
Execution of sentences on a person already undergoing transportation under a
of transportation P(‘l““d.“n sentence previously passed for another offence, it shall
mgggg;'t‘;g%n"u‘;‘aeﬁ'g‘l’,‘;‘g not be necessary for the local Government to order the
vious sentence. removal of such person from the place in which he is so
undergoing transportation.
53. When any person shall be sentenced to death, the
Sentence of death, sentence shall direct that such person be hanged by the
neck till he is dead. .
54. When any person has been sentenced to punishment for an offence, the
Governor-General of India in Council, or the local Govern-
. The .G°"°m°’]‘G°1“g“l ment, may, at any time, without conditions, or upon any
lvnexg.:n“:l?tl ofn;l;" Yemit a  conditions which such person shall accept, remit the
punishment. whole or any part of the punishment to which he shall
have been sentenced.
55. A person who has once been tried for an offence and convicted or acquitted
. of such offence, shall not be liable to be tricd again for
Party tried upon formal 4}, game offence. Provided that any ‘Person may be tried
charge not liable to renew- for tl flence of culpable homicid d ished fi
ed prosccution, or the offence of culpable homicide and punished for
. . that offence, notwithstanding he may have been tried and
Proviso. punished for the act which caused the death, if at the
time of his conviction for the said act death shall not have resulted, or shall not
have been known by the Court which passed sentence to have resulted.
§6. If upon the trial of any person charged with the offence of criminal breach
of‘ trust ulnder Section 405 of the Indian I’e]naerode, or
B . of criminal breach of trust as a carrier, wharfinger, or
:‘r:";:'ml‘; }’J&:ﬁ{‘ g?zfilt;ng warchouse-keeper under Scction 407 of the said Code, it
theft. shall be proved that such person took the propcr‘;;‘y in
question in any such manner as to amount to the offence
of theft under Section 378 of the said Code, he shall not be entitled to be acquitted,
but the Court, or the Jury in a case tried by Jury, shall be at liberty to find that
such person_is not guilty of the offence charged, but is guilty of the said offence
under the said Section 378, and thereupon such person shall be liable to be punished
in the snme manner as if he had been found guilty upon a charge under the said
Section 378.
57. If, upon the trial of any person charged with the offence of criminal breach
A person charged with  Of trust as a clerk or servant under Section 408 of the
criminal Ureach of trust as ~ Indfan Penal Code, it shall be proved that such person
a servant may be found  took the property in question in any such manner as to
guilty of theft, or of theft gmount to t?:a offence of theft under Section 378 of the
&s a servant. snid Code, or the offence of theft as a clerk or servant
of property in possession of his master under Section 381 of the said Code, he shall
not be entitled to be acquitted, but the Court, or the Jury in a case tried by Jury,
shall be at liberty to find that such person is not guilty of the offence charged, but
is guilty of the said offence under the said Section 378, or Section 381, as the case
may be, and thereupon such person shall be liable to be punished in the same manner
as1f he had been found guilty upon a charge under such Section.

A person charged with
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58. If, upon the trial of any person charged with the offence of theft under
. Section 878 of the Indian Penal Code, or the offence of
t]“f}t[:i‘;‘;“mci}é“"'ﬁﬁdg‘:;l‘:"_‘ theft in a building, tent, or vessel under Section 380 of the
of isappropriation  or said Code, it shall be proved that he took the property in
breach of trust, question in any such manner as to amount to the offence of’
dishonest misappropriation ot property under Scetion 403
of the said Code, or the offence of criminu{ breach of’ trust under Section 405 of the
suid Code, he shall not he entitled to be acquitted, but the Court, or the Jury in a case
tried by Jury, shall be at liberty to find that such person is not guilty of' the offence
charged, but 1s guilty of the said offence under the said Scetion 403 or Section 405, as
the case may be, and thereupon such person shall be liable to be punished in the same
manner as it he had been found guilty upon a elarge under such Seetion. .
59. 1t; upon the trial of any person charged with the offtuce of theft as o clerk
. or servaut ot property in the possession of his master,
A person ‘{l““'g“l with  ypder Seetion 381 of the Indian Penal Caode, it shall be
‘:«])lxtx‘;tdasg:xlsg‘oin:n::;l;plE;E proved that he took the propeity in qut'ntion in any such
priation, manner as t0 amount to the ofience of dishonest misap-
propriation of property under Section 403 of the said Code,
or the offence of dishonest misappropiiation of property possessed by a deceased
person at the time of his death under Section 404 of the said Code, or of such
dishonest misappropriation under the said Section 404, the offender being at the time
of the person’s decease employed by him as a clak or servant, or the oflence of
criminal breach of trust under Scecetion 403 ot the said Code, or the oflence of erimi-
nal breach of trust as a clerk or servant under Scetion 408 ot the said Code, he shall
not he entitled to be acquitted, but the Courty or the Jury, in a case tried by Jury,
shall be at liberty to find that such person is not guilty of the offence charged, but s
auilty of the oflence under the said Seetion 403, Scection 404, Scetion 405, or
Scetion 408, as the case may be; and therenpon such person slrall he liable to be
punished in the same manner as i’ he had been found guilty upon a chazge under such
Section, .
60.  No person charged and tried for an offence under any Section of' the Indian
. Penul Code in the last fowr Sections of this Act mentioned,
No person charged under ) - g4y, guilty of another oflence under the provisions
the last four Seetions, and . s, Sl Gt . . , )
found gulty, liable to be ©Of any other of" the said Sections of the Indian Penal Code,
charged again. shall be liable to be afterwards prosecuted upon the same
facts under the Section under which he was charged, or
under the Section under which he was found guilty.
61. In every case in which an offender i» sentenced to a fine, it shall he competent
Leve of fines to the Qourt which sentences .sucl} ofiender, whether or not
: ’ the offence he punishable with fine only, and whether or
not the sentence direct that, in default of payment of the fine, the offender shall
suffer imprisonment, to issue a warrant for the levy of the amount by distress and
sale of any moveable property belonging to the offender which may be found within
the jurisdiction of the Magistrate of the District. .
62. It shall be lawful for any Magistrate, by a written order, to direct any person
. ; to abstain from a certain act, or to take certain order with
Magistrate may issue  corgain property in his posscssion, or under his manage-
;’if)‘;es”&? prevent obstruc- ) ont whenever such Magistrate shall consider that such
B direction is likely to prevent, or tendsto prevent, obstruc-
tion, annoyance, or injury, or risk of obstruction, annoyance, or injury, to any persl«iJFs
lawfully employed, or is likely to prevent, or tends to prevent, danger to human life,
health, or safety, or is likely to prevent, or tends to prevent, a riot or an affray.
63. Any Mnﬁstrate may enjoin any person not to repeat

Magistrate may probibit or continue a public nuisance.

the repetition or continu-
*ance of public nuisances,
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CHAPTER IV.
OF TIIE SUMMONS.
64. When an offence has heen committed, or is supposed to have been committed,.

the proceeding, in order to compel the person known or
Proceeding to compel suspected to have committed such offence to apEear for the

appearance. purpose of enquiry concerning the same, may be by sum-
mons or arrest.
Complaint. 65. A summons or a warrant of arrest may be obtained

on a complaint as hereinafter provided.
66. When, in order to the issuing of asummons or a warrant against any person
. for any offence, a complaint is made before the Magistrate
llf:x““:'"“tw“ of com- ¢ ¢ District, or a Magistrate who is authorized to receive
plainant. such complaint without reference from the Magistrate of the
District, such Magistrate shall examine the complainant,  The examination shall be re-
duced into writing, and shall be signed by the complainant, and also by the Magistrate.
67. The Magistrate before whom such complaint is duly made shall, it it appear
to him that there is suflicient ground for proceeding, issue
his sunmons, or in cases in which a warrant may issue, his
warrant for causing the person accused to appear before
himself or some other Magistrate having jurisdiction. If in the judgment of such Ma-
gistrate there he no suflicient ground for proceeding, he shall dismiss the complaint.

68. Except as iy otherwise provided in Chapter XL of this Act, the Magistrate
of the District, or a Magistrate in charge of a Division of
Magistrate may take  a District, may, without any complaint, take cognizance
cognizance of offences with- o apy offence which may ‘come to his knowledge and
out complaing made. may lissuc a smmmons, or in cases where a warrant may
issue, a warrant of arrest against the person known or suspected to have committed
such offence, in the same manner as if & complaint had been made against such

person. The provisions of this Section shall not appl
to the offences described in Chapters XIX., XX, and XXI.

Magistrate how to pro-
coed on complamt,

Proviso.

of the Indian Penal Code.
- 69. Every summons issued by a Magistrate to an accused
Smpmons(,‘ ‘E‘“‘" ’: ‘s&: person shall be in writing and shall be signed and sealed
contait, and how to by such Magistrate, and shall be in the form (A) given
directod. ig the App&)di‘( or to the like effect °
70. A summons shall ordinarily be issued through a Police Officer; but the
Magistrate issuing the summons may, if immediate ser-
Summons by whom to  yice' be necessary and no Police Officer be immediately
be served. available, dircct the summons to be served by any other
erson.
71. The summons shtSl be served on the accused personally, or in case the
accused person shall not be found, it may be left for him
”:‘:‘;‘.mm‘ how to Lo with some adult male member of his family residing with
im.
72. When the accused person cannot be found, and there is no adult male member
. of his family on whom the service can be made, the serving
ulmo?::gﬁdlf P oﬂicerfsai;ll l:n”x a copy l(:lf ﬁxe !slummons e?"u some con:giicuotlm
part of the house in which the accused person ordinarily
resides.
78. A Magistrate may (notwithstanding such sumnons), either before the appear-
'Notwithstanding sum-  ance of the accused person as required by such summons,
mens, warrant may issue  or after default made by him so to appear, issue a warrant
in certain cases. of arrest against such person. .
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74. The Magistrate of the District, or a Magistrate in charge of a Division of a

Summons or warrant
when grantable for an
offence committed beyond
1ocal jurisdiction,

District, may issuc & sunmons or warrant for the apprehen-
gion of any person within such District or Division of a
District in respect of any offence known g¢r suspected to
liave been committed by such person in a different District
or Division of a District, or on the high seag, or ina foreiim

1e

country, and for which, if committed within the jurisdiction of such Magistrate,
might issuc a summons or warrant.

Provisions in this Chap-
ter relating to a summons
and its issue applicable to
all summonses,

756. The provisions relating to a summons and its issue
contained in this Chapter, shall be applicable to every
summons issued under this Act.

CHAPTER V.

OF THE WARRANT AND ITS EXECUTION.

76. Every warrant issued by a Magistrate shall be in writing, and shall be signed

Form of warrant,

77. A warrant shall ordinar

Warrants to whom to be
directed.

When directed” to any
person other than a Police
Officer.

To several persons jointly.

or more of such persons.

Police  Officer may
endorse warrant to another
Officer.

81. The Magistrate
Magistrate issuing a war-

rant may personally super-
intend its execution,

and sealed by such Magistrate, and shall he in the form
(B) given in the Appendix, or to the like effect.
ﬁy be directed to a Police Oflicer, but the Magistrate

ixsuing a warrant may, if’ immediate service be necessary
and no Police Oflicer be immediately available, direct the
warrant to any other person.

78. When a warrant ix directed to a person other than
a Police Officer, any other person may aid in exeeuting
such warrant, if the person to whom the warrant is
directed be near at hand and acting in the exceution of
the warrant.

79. A warrant may he divected to several persons, and
when so directed, may be exccuted by all, or by any one

80. A warrant directed to a Police Officer may also be
executed by any other Police Officer whose name shall
be endorsed upon the warrant by the Officer to whom
the warrant is directed.

by whom a warrant of arrest is issued may attend person-
ally for the purpose of secing that the  warrant is duly
executed. The Magistrate may also at any time direct
the arrest in his presence of any person for wﬁose arrest he
is competent to issue a warrant.

82. Every person is bound to assist a Magistrate or Police Officer demanding

All persons bound to
assist in certain cases.

is authorized to arrest.

‘Where a warrant of a
Magistrate must be exe-
cuted.

his aid in the prevention of a breach of the peace, or in
the suppression of a riot or an affray, or in the taking of
any other person whom such Magistratc or Police Officer

83. A warrant issued hy a Magistrate shall ordinarily
be executed (unless it bhe specially otherwise provided)
within the jurisdiction of the Magistrate of the District in
which it was issued.

84, When any person against whom a warrant is issued by a Magistrate shall

Warrant executed in
another juri on,

.the warrant is issued

esctage, ﬁo into, or be, in any {:hce out of the jurisdictiom
of the istrate issuing such warrant, the warrant may
be executed in such place; and if thgmn against whom
js arrested in such place, the Police Officer, or other pegson
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executing the warrant, shall carry Lim before the Magistrate of the District, or
some other M agistrate within whose jurisdiction the arrest was made. 1f the offence
with which the person arrested is charged be bailable, and such person shall be
willing and ready to give bail for his appearance hefore the Magistrate by whom the
warrant was issucedy the Magistrate Lefore whom such person is brought shall take
Dbail of such person forhis appearance aceordingly, and shall release him from custody,
and forward the recognizance or other buil-hond to the Magistrate by whom the
warrant was issued,  If the offince he not hailable. or if the person arrested be un-
able 1o find Dbail, he <hall be forwarded to the Magistrate by whom the warrant was
1€ arrest bo made within i.\suoil. . Ii: the arret 1)(: made \\1‘11\11\ the local limits of
jurisliction of a Supreme the jurisdicticn of' a .‘snpf'cmc Court of J_ndwatl}r(" the
Court. . person accused, when arrested, shall be taken before the
Chief Commissioner of Police, or a Police Magistrate.  Such
Chief Commissioner or Police Magistrate shall forward the person arrested to the
Magistrate by whom the wavrant was is-ued, or, i’ the offence with which the person
arrested is clhiwrged be hailable, shall admit him to bail. wnd shall forward the recog-
nizance or oth r hail-hond to such Magi-trate.
1 arrest, be made within 83, Jf the place of arrest, under 1h'c last preceding
20 miles, person arrested Seetion, he wall‘nn twenty miles Hiom  the place at \Vl{l(.‘ll
may be carried before the  the warrant was issued, the person arrested may be carried,
Magistrate who issued the  in the first instance, before the Magistrate who issued the
warrant. warrant.
86. It shall e competent to a Mawistrate is-ning a warrant for the arrest of a
War ) lopeq | Merson out of his jurisdiction, to dircet the warrant to the
m“y"u:”‘sgf‘m’;cw‘:? urned - Magisteate of the District in whieh sueh person is, or is
T supposed to he, and o transmit the same by post. On
receipt of the warrant by the Magistrate to whom it is direeted, he shall endorse his
nume on such warrant, and enforee its execution in the same manner as i’ the war-
rant had been originally issued by himselfs I the person named in the warrant be
apprehended, he shall he carried before the Magistrate who endorsed the warrant,
and shall he dealt with by such Magistrate as proy ided in Seetion 84 of this Act.,
87. A warrant issued under the last” preceding Sec-
Warrants for exceation  {jon for exceution within the local limits of a Supreme
‘&‘::}:"3"‘[3}5"35r::;‘z\:{‘":(‘; Court of Judicature, shall be directed to the Chief' Com-
Chiof Commiwsioner or Missioncer of Police or to a Yolice Magistrate, who shall
Magistrate of Police. Rrocvcd in the manner provided in Secetion 84 of this
. ct.
88. Onthe arrestof aperson f01"“:hnso n.p]‘»'(-h_onsi(:n awarrant has been issued under
Magistrate how to pro- the provisions of Section 74 of this Act, in respect of an
cocd on arrest under his  ©offence known or suspected to have bLeen committed in
own warrant for an offence  another District or Division of a District, the Magistrate
committed out of his juris-  who issued the warrant shall, unless he is nuthoﬁzed to
diction, complete the enquiry himself, send the person arrested
to the Magistrate within the limits of whose jurisdiction the offence is known or
suspected to have been committed, or take bail for his appearance before such
Magistrate, if the offence of which such person is suspected is bailable. VWhen the
istrate who issued the warrant cannot satisfy himsclf as to the Magistrate to
whom the person arrested should be sent, the case shall be reported for the orders of
the Sudder Court.
89, If the arrest was mlr:de uniiler a warrant {)ss;xded under Section 74 of this Act
. y & Mag'~trate subordinate to the Magistrate of the
ho?vub‘;o;gio::;ginhslu ‘sct;::: District, su. I Magistrate shall send the pergon arrested to
the Magistrate of the District, unless the Magistrate in
whose jurisdiction the offence is suspected to have been committed shall issue his
d‘gdu;mt for the arrest of such person, in which case the person arrested shall be
elivered to the Police Officer, or other person executing such warrant, or shall be
-agnt to the Magistrate by whom such warrant was issueff If the offence of which
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the })orbon arrested is suspected shall have been committed in the jurisdiction of
another Subordinate Court of the same District, the Magistrate who issued the
warrant under Scction 74 of this .\ct shall send the person arrested to the Magistrate
in charge of the Division in which the offence was committed. .

90. A DPolice Oflicer, or other person cxecuting a warrant of arrest, shall

Notifieation of substance notity the substance of the warraut to the person to be
of wariaut. arrested, and, if required to do so, shall show the warrant

to such person.

91. In making an arrest, the Police Oflicer, or other person exceuting the
warrant, shall actaalls touch or confine the body of the
person to he arrested, unless there be a submission to the
custody by word oraction,

92, If a person against whom awarrant of arrest is issued shall foreibly resist
the endeavor to arrest him, it shall be lawtul for the
Police Oflicer, or other person exccuting the warrant, to
use all such means as may be neeessary to effect the avrest.
93. It there is reason to believe that any person, against whom a warraut has
been issucd, has entered “into, or is within, ahy house or
place, it shall De the duty of any person residing in or
nto by persen agamst Ly 6 of such house or place. on demand of' the Police
whom wartant has been . o .
sasued. Officer or other person exceuting the warrant, to allow
such Police Oflicer or other person free ingress thereto,
and to aflord all reasonable facilities for a search therein.

94.  'T'he Police Oflicer, or other person authorized by warrant to arrest a person,
may break open any outer or inner door or window of
any hounse or place, whether that of the person accused,
or any other person, in order to excente such warrant, if,
after notification of hix authority and purpose, and demand of admittance duly made,
he cannot otherwise obtain admittance.

05, If information e received that a person accused of any offence, for which
a warrant may issue, is concealed in a zenanah or apart-
ment in the actual occupancy of a woman who, according
to the customs of the country, does not appear in publie,
the Police Officer, or other person employed to execute the warrant, shall take such
precautions as may be necessary to prevent the escape of the accused person, and
if the accused person shall not deliver Limsc]f‘ up, the Police Officer, or other persone
authorized to execcute the warrant, may, if, after notification of hix authority and
yurpose and demand of admittance duly made, he eannot otherwise obtain admittance,
Lreuk open such zenanah or apartment, and execute the process intrasted to him ;
first giving notice to any woman as aforesaid in such zenanah or apartment, not
being a person against whom a warrant has been issued, that she is ot liberty to
withdraw, and affording her cvery reasonable facility for withdrawing.

96. The person arrested shall not he subjected 1o
more restraint than is necessary to prevent his escape.

97. The Officer, or other person executing the warrant

Darty arrested to le  ghall without unnccessary delay, bring the person arrested
broughtimmediatelybefore o600 the Magistrate before whom he is required by this
the Magistrate. A o)

X ct to produce him.

98. No Police Officer or other person shall offer to the person arrested any

inducement, by threat or promise or otherwise, to make

No threat, promise, or  any disclosure. But no Police Officer or other person
caution, as to disclosure by g},a]] prevent the person arrested, by any caution or_other-

Warrant how to be
exceuted.

Rexisting an  endeavor
{0 airest.

Scareh of house entered

Breahinzg of outer door
or winduw.

Breaking open a zenanah
or female apartment.

Nounnecessary restraiut.

party arrested. wise, from making any disclosure wnich he may be disposed
t0 make of his own free will. L . L.
Provisions in this Chap- 99. The provisions relating to a warrant and its issue

ter relating to a_warrant contained in this Chapter, shall be applicable to every
and its issue applicable to  warrant issued under this Act.
all warrants,
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CHAPTER VI
OF ARREST WITHOUT WARRANT.

Police Officer may arrest 100. A Dolice Officer in the cases hereinafter mentioned
without warrant in certait  may, without orders from a Magistrate and without a
cases. warrant, arrest— »

First—Any person who in the sight of such Police Officer shall commit an offence
specified in column 3 of the Schedule annexed to this Act, as an offence for which

olice Officers may arrest without a warrant.

Secondly.—Any person against whom a reasonable complaint has been made or a
reasonable suspicion exists of his having been concerned in any su(-l.x offence.

Thirdly.—Any person aginst whom a, hue and cry has been raised of his bLaving
been concerned in any such offence. .

Fourtkly.—Any person who is a proqlnnned offender. . .
Fifthly —Any person who is found with stolen. property in lxis. possession. .

Sizthly—Any person who shall obstruct a Police Officer while in the execution
of his duty. i X .

101. An Officer in charge of a Police Station may, without orders from a Magistrate

and without a warrant, arrest or cause to be arrested any

Vagabonds. person found lurking within the limits of such Station

who has no ostensible means of subsistence, or who cannot
give a satisfactory account of himself] or any person who is a reputed robber, house-
breaker, 1hief; receiver of stolen property knowing it to be stolen, or who is of
notoriously bad livelihood.

102. It shall be the duty of every Police Officer to prevent, and he may interpose

for the purpose of preventing, the commission of any oﬁgnce

Police may interfere to  specified in column 3 of the Schedule annexed to this Act
prevent ofiences. as an offence for which Police Officers may arrest without a

warrant.

103. It shall be the duty of a Police Officer who shall receive information of a
design to commit any such offence, {0 communicate such
information to the Police Officer to whom he is subordinate.
and to any other Officer whom it may concern, to prevent
or take cognizance of the commission of any such offence. .

104. A Tolice Officer, knowing of a design to commit any such offence as

- aforesaid, may arrvest, without orders from a Magistrate

May arrest to prevent and without a warrant, the person so designing, if the

offences. conumission of the offence cannot be otherwise pre-
vented.

105. A Police Officer may, of his own authority, interpose for the prevention

. Llic of‘):my injury attempted to be committed in lLis view

S‘J“"" to public pro- 44 aiy public building, work of art, rond, bridge, tank, well,
perty. or water-channel, or to prevent the removal or injury of
any public land-mark, or buoy, or other mark used for navigation.

106. If there is reason to believe that any person lisble to arrest under this

Chapter without a warrant, of whom a Police Officer is in

Porson in charge of gsearch, has entered into or is within any house or place,
1‘:‘:‘“ “;'f‘“igh‘;‘x “l‘;oi‘.‘}‘ it shall be the duty of the person residing in or in charge
%mf::r is in search ';3 of such house or_ place, on the demand of such Police
allow ingress, &c. - Officer, to allow ingress thereto, and all reasonable faci-

lities for a search therein.

107. If ingress to such house or place cannot be obtained under the last preceding

Procedure if in be Section, the Police Officer authorized to make the arrest
not 'o”bmnm od. gress shall take such precautions as may be necessary to prevent

the escape of the person to be arrested and send immediate
information to a Magistrate. If no warrant can be obtained without affording such
; person an opportunity of escape, and there is no person authorized to enter without &

Information to be com-
municated,
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warrant on the spot, the Police Officer may make an entry into such house or place
and search therem.
108. Any person who is known or suspected to have committed an offence for
X which a Police Ofhicer is not authorized to arrest without
oﬁ'gf::o;g::ﬁegow?\]; l‘l‘l‘; a warrant, and who shall refuse on demand of a Police
aamme and residenae Officer to give his name and residence, or shall give a name
’ or residence which there is reason to belicve to be false, may
be detained by such Police Officer for the purpose of ascertaining the name or resi-
dence of such person and with a view to future proceedings.
109. A Police Officer having made an arrest under this Chapter shall take or
Party arrested to he send ﬁxc_person arrested without unnecessary delay before
taken fumediately before the Magistrate who has Jlu’;sd'l('tl(\n in the case, or before
the proper authority. the Oflicer in charge of a Police Station.

110. When any offence .is committed in the presence of a Magistrate, such
Arrest 1 & Magistrate may order any person to arrest the oflender,
o g oran ofience  gng may thereupon comwit him to custody, or, it the oflence
committed mn the presence . IR e .
of & Magistrate. is bailable, may admit him to bail.

111, A DMagistrate or Officer in charge of a Polic: Station may command an
Unlawfal assembly (o Wnlawful assembly to disperse, and # shall thereupon be the

disperse on the order of o duty of the members of such unlawful assembly to disperse
Magistrate, &c. accordingly.

CIIAPTER VII.
OF ESCAPE AND RETAKING.

112, If a person lawfully arrested under the provisions of this Act shall eseape,

Person arresting may re- O be rescucd, it shall be lawful for the Police Officer or
take on escape and deal  other person from whose custody the person so arrested
with the party arrested as  shall have escaped, or have been rescued, to muke fresh
on original taking. pursuit, and retake him in any place, either within or
without the jurisdiction where he was so in custody, and todeal with such person
as such Police Officer or other person might have done on an original taking.

113. In order to retake any person, s provided in the last preceding Section,

May adopt the same nica- the Police Officer, or other person making such fresh
sures as on original taking,  Pursuit, may adopt the same measures as he might have

adopted on the original taking.

CHAPTER VIIIL
OF SEARCH WARRANT.

114. When a Magistrate shall consider that the production of any thing is
When grantable by a essential to the conduct of an enquiry imto an offence

k known or suspected to have been committed, he ma
Magistrate. grant his warrant to search for such thing ; and it shall bz
lawful for the Officer ch with the execution of such warrant to search for

such thinﬁin any house or place within the jurisdiction of such Magistrate. In such
case the istrate ma; ify in his warrant the house or place, or part thereof,
to which only the search shall extend.
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115. A search warrant shall ordiunrily be directed to a Police Officer, but the
Magistrate issuing the search wurrant may, if immediate

How to be directed, search is necessary, and no Yolice Officer be immediately

available, dircct the warrant to any other person.

116. A search warrant directed to an Oflicer in charge of a Police Station may,

. if such Officer is not able to proceed in person, he executed

A warrant to a Police 3,y any Oflicer subordinate to such Oflicer. In such case
{)ﬁiccr may be exceuted g b6 of such subordinate Officer shall be endorsed
»y another, S
’ upon the wurrant hy the Officer to wham the warrang

iy directed.

117. When it shall be necessary for a search warrant to be exceuted out of the
jurisdietion of the Magistrate issuing the warrant, the
Magistrate within whose jurisdiction the warrant is to be
exccuted shall endorse his nmame on the warrant, which
shall be suflicient authority for the Police Officer charged
with the execution of such warrant to cxccute the sdme within the said jurisdiction,
or the search warrant may be divected to the Magistrate within whose jurisdiction
the search is to he made, and such Magistrate shall thercupon endorse his name on
such warrant and enforee its execution in the <une manner as if the warrant had heen
issued by himself.

118, In any cawe in which there is renson to believe that the delay oceasioned
" by obtaining the endorscment of the Magistrate in whose
District the warrant is to be eaccuted, will prevent the
discovery of the thing for which seavceh is to be made, the
Police Oflicer charged with the execution of the search
warrant may exceute the same in any place heyond the jurisdiction of the Magistrate
by whom it was issued without the endorsement ot the Magistrate in whose juric-

Thing found to be taken  diction that place is situate. I the thing for which search
immediately to the Magis-  3s made is found in such place, it shall be immediately
trate withinwhose jutisdie- — taken before the Magistrate in whose jurisdietion it is
tion it i found, found, and who, unles~ there be good cause to the con-
trary, shall make an order authorizing it to be taken to the Magistrate who issued
the warrant.

119, If'the thing scavched for be found within the local limits of a Supreme

. Court of Judicature, it shall be taken to the Chiet

Trocedure ju such cases  Coppmissioner of Police or to a Police Magistrate, who
within  loeal  limits  of Lall act in the me © preseribed in the la ecedi
Supreme Court. shall ‘act m the manner pre<cribed n the last preceding

B Seetion,

120. In any case in which it may appear necessavy, a Magistrale may, by the

Magistrate may, when  WaITant, order scarch to be made in a place out of his
necessary, issuc  scarch jurisdiction, and may direct that the warrant be executed
warrant 1o be exccuted in  ecither after or without obtaining the endorsement of the
the jurisdiction of another ~ Magistrate within whose jurisdiction the scarch is to be
Magistrate. made. When a Magistrate issues a warrant under this
Section, he shall inform the Magistrate within whose jurisdiction the house or place to
be searched is situate, or if the house or place be situate within the local limits of any
Supreme Court of Judicature, he shall inform the Chief Commissioner of Police
of the issue of such warrant.

121. It shall be competent to a Magistrate issuing a warrant for the scarch of any

. ’ house or place out of the jurisdiction of the Magistrate of

Mogistrate may send  the District, to dircct the warrant to the Magistrate of the

aarah warrant hw naat +a
theM istmte of .nothcr .IJIBMlk:l an WAILVAL DULAU IVWoT Vi !l.l“\f\' a vnwuuw, auw w
m,,,,i:f transmit the same by post. On receipt of the warrant b

the Magistrate to whom it is directed, he shall endorse his
name on the warrant and enforce its execution in the same manner as if the warrant

Tow to Le exccuted out
of jurisiction of the
Magistrate,

Search warrants may in
eases of emargency be exe-
cuted without endorsement,
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had been originally issuedlbyailiinselﬂ gf theswarrant iz}o to be e;ecuted within the
ocal limits of any Supreme Court of Judicature, it shall
edlg)?zﬁfif:g?:ﬁg:’:f"' be addressed to the Chief Commissioner of Police or to
Police Magistrate. In such case any property found on
search made may be dealt with as provided in Sections 118 and 119 of this Act.
122. If the house or place to be searched is closed, it shall be the duty of any
- person residing in or in charge of such house or place, on
awzfﬁ?ﬁo&?e ‘z}h:“gfo a(l)f demand of the Officer or other person executing the war-
low the search, want, to allow such Officer or other person free ingress
thereto, and to afford all reasonable facilities for a search
therein.
123. A Police Oficer, or other person authorized by a warrant to search any house
Place to be searched O place, may break open any outer or inner door or window
may be broken ope: of the house or place, in order to exceute such warrant, if,
! : after notification of his authority and purpose, and demand
of admittance duly made, he cannot otherwise obtain admittance.
124. If the place ordered to be scarched is a zenanah or apartment in the actual
Breaking of b oor occupancy of a woman whq, according to the customs of the
fom ,‘;fc“a;";%t‘l’neﬁ“a““' °  country, does not ap])car in public, the Officer, or other
i ’ person charged with the execution of the warrant, shall give
notice to such woman in such zenanah or apartment, not being a woman against
whom a warrant of arrest has been issued, that she is at liberty to withdraw, and,
after giving such notice and allowing a reasonable time for the woman to withdraw, and
affording her every reasonable facility for withdrawing, such Officer or other person
may enter such zenanah or apartment for the purpose of completing the search, using
at the same time every precaution consistent with these provisions for preventing the
clandestine removal of property.
125. The search of any house or place under this Chapter shall be made in the
Search of house, &c., to  Presence of two or more respectable inhabitants ‘of the
be made 1 the presence of  place in which the house or place searched iy situate, but
witnesses, such persons shall not be required to attend the Court of the
Magistrate as witnesses unless specially summoned by such Magistrate. The occupant
of the house or place, or some person in his behalf, shall, in
,..,:35,’;25“,2;",";};;3[_ place  oyery instance, be permitted to attend during the search.
126. In any case in which it shall be be necessary to cause a female to be scarched,
Mode of searching the search shall he conducted with strict regard to the
females, habits and customns of the country.
127. If the Magistrate of the District, or a Magistrate in charge of 2 Division of a
District, upon informatien and after such enquiry as he
Search of house, &c, may think necessary, has reason to helicve that any house
suspected to contain forged  or other place is used as a place for the deposit or sale of
documents, &e. stolen property, or for the deposit or sale or manufacture of
forged documents or counterfeit Government stamps, or
counterfeit coin, or instruments or materials for counterfeiting coin or for forging,
or that any forged documents or counterfeit stamps or false seals, or any counterfeit
coin or instruments, or materials used for counterfeiting coin, or for forging, are kept
or deposited in any house or other place, he may by his warrant authorize an
Police Officer above the rank of a constable, peon, or burkundaz, to enter, wit
such assistance as may be required, and by force if necessﬁ;{, any such house or
other place, and to search all such parts of the same as shall be specified in the
warrant, and to seize and take (Fossgwon of any stolen property, documents,
stamps, seals, or coins therein found which he may reasonably suspect to be forged,
stolen, false, or counterfeit, and also of any such instruments and materials” as

aforesaid.
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128, The Magistrate by whom a search warrant is issued may attend personall
. for the purpose of seeing that the warrant is duly executed.

xx&‘;‘m may attend  The Magistrate may also direct a search to be made in his
pe o . l;:resence of any house or place, for the search of which be is
competent to issue a search warrant.

129. An Officer in charge of a Police Station may, without a warrant, enter any
shop or premises within the limits of such Station for the
purpose of inspecting or searching for any weights, or mea-
sures or instruments for weighing, used or iept therein,
whenever he shall have reason to believe that there are in such shop or premises any
weights, measures, or instruments for weighing which arc false. If such Police
Officer shall find in such shop or premises any weights, measures, or instrunents
that are false, he may seize the same and shall forthwith give information of such
seizure to the Magistrate having jurisdiction.

130. The seizure by any Police Officer of property alleged or suspected to have

been stolen, or of property seized by any Ii’o]ice Officer
Officer upon seizure of m}dexi (?'rcums:}ances nlrhil(l:hbcrefgltihsqsgicion o{' éhet co:;-
mittal of any offence, sha e forthwith reporte 0 C
f,?‘;}'}c,‘,’g‘c’i’_”‘y found on Magistrate }(’1f the District, who shall thereugon make such
order respecting the custody and production of the property

Inspection of weights
and measures used in shops.

Procedure by Police

as he shall think proper.
131. When any such property shall be unclaimed, the Magistrate of the District
may detain the same and shall issue a proclamation specify-
Procedurc if such pro- ing the articles of which such property consists, and requir-
perty be unclaimed. ing any person who may have a claim to the property to
appear and establish his claim thereto within six months
from the date of such proclamation.
132. If no person shall, within the period allowed, claim such property, and if
the person in whose possession such property was found
Procedure if no claimant  shall be unable to show that it was legally acquired by him,
appear within six months  the property shall be at the disposzﬁ of the Government,
from date of proclamation.  and may he sold under the orders of the Magistrate of the
District.

CHAPTER IX.

PRELIMINARY ENQUIRY BY THE POLICE.

133. No Police Officer shall, without an express order from a Magistrate, enquire

into or take cognizance of any offence punishable under

Police Officers to make the Indian Penal Code, other than the offences described

e"?“"yl;“mg'{r":c";‘dwt?cgz in column 3 of the Schedule annexed to this Act, as

o yv]:d:gistrate. offences for which a Police Officer inay arrest without war-

rant. But it shall be competent to_a Magistrate, upon the

report of a Police Officer or otherwise, to direct enquiry o be made by a Police

O&cer int¢ any offence punishable under the Indian Penal Code or under any special

or local law.

134. Nothing in the last preceding Section shall be held to interfere with the

. exercise of any powers which are vested in a Police Officer

X Srg,v‘gng g °'°'gve’:§d by any special or local law, or with the performance of

;“p&"’:‘. Yool law. ) any duty which is imposed upon a Police Officer by any
such special or local law.
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185. Upon complaint or information being preferred to an Officer in charge of a
. Police Station of the commission within the limits of such
Upon complaint prefer-  Station of any of the offences specified in column 3 of the
redﬁ ngeij in charge .Og Schedule annexed to this Act, as offences for which Police
Pol %ﬁofzfﬁet&é’;"gg_ Officers may arrest without warrant, he shall send imme-
;?dﬁ,eate Oﬂiceg to make diate intimation to the Magistrate having jurisdiction, and
enquiry. shall proceed in person, or shall depute one of his subordi-
nls:te Officers to proceed to the spot to enquire into the
facts and circumstances of the case, and to take such measures as may be necessary for
the discovery and apprebension of the offender. Any Magistrate, on receiving intima-
tion of the commission of any such offence, may at once proceed, or deputc an Officer
exercising any -of the powers o_f a Maglstr_ate, to proceed to lgold a preliminary enquiry
into or otherwise to dispose of such case in the manner provided in this Act.
186. Provided that when any complaint is made against any person by name,
. and the case is not of a serious nature, it shall not bé
If;xcept;“ ca:veﬁel;(e,tl?:’:a% incumbent on the Officer in charge of a Police Station to
mﬁ?:yﬁ?og?ecessary. proceed in person or to depute a subordinate Officer to
make an enquiry on' the spot, unless such local enquiry shall
appear to be necessary.
p¥37. 1f, on any complaint or information being preferred to an Officer in charge
of' a Police Station, it shall appear to such Officer that
Pllf Uglt.::‘roninaezl;?;g:lﬂgf there is no sufficient ground for cntering on an enquiry,
olice Staty " or that the immediate apprehension of the accused is not
;‘:i':,;.gm““d for an .en necessary for the ends of justice, he shall abstain from pro-
ceeding in the case and shall report the substance of the
complaint or information for the orders of the Magistrate.
138. It shall he the duty of every person who is aware of the commission of any
N ‘o inf offence made punishable under Section 382, 392, 393, 394,
All pelgo%s togivenlor- 395 396G, 397, 398, 399, 402, 436, 436, 449, 450, 436, 457,
mation of otfences. 458, 439, or 460, of the Indian Penal Code, to give infor-
mation of the same to the nearest Police Oflicer, whenever he shall have reason to be-
lieve that, it such infox;ma.tion be withheld, .the person 'w)m committed the offence
may not be brought to justice, or may have his cscape facilitated.
139. Every complaint or in‘formation preferied to an Oﬁ_iqer in charge of & Police
Station, shall he reduced into writing, and the substance
Complaint, &c., tobe in  thereof shall be entered in a diary to be kept by such
writ(i,:g aint, gﬂmer, in such form as shall be prescribed by the local
>overnment.
140. When any Oﬂicexi. in char;lg]g of a Po;i!::e St.at;ion requires any Officer, sull:or-
dinate to him, to make without a warrant an arrest which
P 3’&?‘1““3 w‘l:enm:mll’;.- may lawfully be made by such Officer without a warrant,
lice Officer deputes " he shall deliver to the Police Officer required to make such
arrest, an order in writing, specifying the person to be arrested, and the offence for
which the arrest is to be made. . . .
i, el o1, Pl Qs o et i s e s
i C i mn
. Police may pursueoffend- (¢ 4},6 Schedule annexed to this Act, as offences for which
ersintdother jurisdictions.  po 1.0 "Oficers may arrest without a warrant, into the
limits of another Police Officer, whether subordinate to the same Magistrate as him-
self, or to the Magistrate of any other District, and whether such place be under the
same local Government or not, . .
142. Whenever an Officer in charge of a Police Station shall consider that the
production of any thing is essential to the conduct of an en-
Issue of search W‘"'"‘":. quiry into any offence which he is authorized to investigate,
l]’*yl'gﬂ;mio;n charge of gt ohall be lawful for him to search or cause a search to be
ol ) made for the same, in any house or place within the limits of
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such Station. In such case, the Officer in charge of phe Police Station shall, if prac-
ticable, conduct the search for such thing in person. If unable to conduct the search
in person, and there is no other person competent to make the search present at the
time, it shall be lawful for the Officer in charge of the Police Station to require any
Officer subordinate to him to make the search, and he shall deliver to such Officer an
order in writing, specifg"ng the pro;l)erty for which search is to be made and the house
or place to be searched, and it shall thereupon be lawful for such Subordinate Officer
to search for such property in such house or place. The provisions of Sections 122,
123, 124, and 125 of this Act, relating to search warrants, shall be g plli.cablé: to a

olice Station

gearch made by or under the direction of an Officer in charge of a

under this Section.

143. An Officer in charge of a Police Station may require an Officer in charge

When one Officer of a
Police Station may require
another to issue a search
warrant.

144. An Officer in

Witnesses to be sum-
moned.

of another Police Station, whether subordinate to the
same Magistrate as himself or to a Magistrate of another
District, to cause a search to be made in any house or
lace in any case in which he might cause such search to

e made within the limits of his own Station.
charge of a Police Station may, by an order in writing,
require the attendance before himself' of any person being
within the limits of his Station, who, from the statement
of the complainant or otherwise, appesrs to be acquainted

with the facts and circumstances of any case into which he is enquiring under Section
185 of this Act, and such person shall be bound to obey such requisition.
145. It shall be lawful for an Officer in charge of a Police Station, or other Police

Oral examination of wit-
nesses by Police.

Officer making an enquiry, to examine orally any person
who is supposed to be acquainted with the facts and cir-
cumstances of the case. Nothing in this Section shall

preclude such Police Officer from reducing into writing any statement made by the

Proviso.

No inducement to be
offered to accused person
to confess.

person so examined. Provided that any statement so reduced
into writing shall not be signed by the person making it, nor
shall it be treated as part of the record or used as evidence.

146. No Police Officer or other person shall offer
any inducement to an accused person by threat or pro-
mise or otherwise to make any disclosure or confes-
sion.

147. No Police Officer shall record any statement or any admission or confession

Police Officer not to

record confession.
Proviso.

Confession made to a
Police Officer shall not be
uged as evidence.

Confession made while
the accused is in custody
of the Police shall not be
used as evidence.

Police Officer may give
in evidence so much of any
statement or confession
made by the accused as
rolates distinctly to a fact
thereby discovered.

of guilt, which may be made before him by a person ac-
cused of any offence, Provided that nothing in this Section
shall preclude any Police Officer from reducing any such
statement or admission or confession into wrting for his
own information or guidance.

148. No confession or admission of guilt made to a
Police Officer shall be used as evidence against a person
accused of any offence. .

149. No confession or admission of guilt made by any
Person whilst he is in the custody of a Police Officer, unless
1t he made in the immediate presence of a Magistrate, shall

e used as evidence against such person.

150. When any fact is deposed to by a Police Officer
as discovered by him in consequence of information received
from a person accused of any offence, so much of such
information, whether it amounts to a confession or admission
of guilt or not, as relates distinctly to the fact discovered
by it, may be received in evidence.
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151. 1f the person arrested nlg)ears from the information obtained to have
committed the offence charged, and the offence is not bail-
Enquiry by the Police.  able, the Officer in charge of the Police Station shall
forward him under custody to the Magistrate having juris-
diction in respect of the offence, and shall bind over the prosecutor and witnesses
to appear on a fixed day before such Magistrate. When any Subordinate Police
Officer has made any enquiry under this Chapter, he may be required by the Officer
in charge of the FPolice Station to submit a report of such enquiry to him, or may do
g0 without such instructions, and the Officer in charge of the Folice Station shall
then proceed as if he had made the enquiry himself.
152. No Police Officer shall, without the special order of a Magistrate, detain an
accused person in custody for o longer period than, under
1 - gll the circumstances of the case,is reasonable : such period
ed by the lf:‘l‘lcetbeyondiﬁ in no case to cxceed twenty-four hours. If the enqui
:“l’;‘{g ritym out  Bpec has not been completed within twenty-four hours, the
* Officer in charge of the Police Station shall, nevertheless,
forward the accused to the Magistrate with a short despatch stating the offence for
which the accused has been arrested, if there are grounds for believing that the
accusation is well founded.
153. 1If it shall appear to the Officer in charge of the Police Station that there
is not sufficient evidence or reasonable ground of suspicion
to justify the transmission of the accused person to the
Magistrate, he shall release the accused on bail, or on his
own recognizance, to appear when required, and shall submit a report of the case
for the orders of the Magistrate.
154. A Police Oflicer makihng an enquiry under this Chapter shall day by day
. enter his procecdings in a diary, setting forth the tim
. 1;9-11)’ record of proceed-  hich the complaint or other informutign reached him,c ti:([:
Ings. . time at which he began and closed his enquiry, the place
or places visited by him, and a statement of the circumstances elicited by Lis enquiry
and shall forward day by day a copy of such diary to the District Superintendent oi'
Police, who shall without delay bring to the notice of the Magistrate of the District
any part of such diary which he shall consider it to be imporiant that such Magis-
trate shall know: "The Magistrate of the District shall be entitled to call for ?md
inspect such diary. In cases where there is no District Superintendent of Police
the Police Oflicer shall forward day by day a copy of the diary to the Magistrate of
the District. Such diary shall not be evidence of the facts stated therein, exccpt‘
against the Police Officer who made it.
155. The enquiry shall be coniple:;ied lv:'ithﬁu]t unnecessary delay, and as soon as it
X is completed, the Police Officer making the enquir
Report of Police Officer fbrwarc%) to the Magistrate a report in suclgl form a% slg'alslh;u
of what to consist. . F it e
prescribed by the local Government, setting forth the names
of the parties, the nature of the complaint, and the names of the witnesses, without
any expression of opinion as to the guilt of the accused person, and shall also trans-
mit any weapon or article which it may be necessary to produce before the Magistrate.
The Police Officer shall state whether the accused person has been forwarded in cus-
tody, or has been released on bail or on his own recognizance. If the accused person
be detained in custody, he shall state the fact and the cause of his detention.
156. A person accused of any offence entered as not bailable in column & of the
Schedule annexed to this Act, shall not be admitted to
Bail. bail, if there appear reasonable ground for believing that
he has been guilty of the offence imputed to him, “But a
person accused of any other offence shall be admitted to bail, if sufficient bail be

zg}dered for appearance before the Magistrate having jurisdiction in respect of the
fence. -

Accused not to be detain-

Police how to proceed in
cases of deficient evidence.
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157. The bail to be taken under the last preceding Section shall not be excessive;
and the surety or sureties shall bind himself or themselves
Bail not to be excessive.  under a specific penalty to roduce the accused person before
Terms of security. the Magistrate on or before a fixed day, to answer the
complaint.
158 TEvery prosecutor and witness, whose attendance before the Magistrate may
. be deemed necessary by the Police Officer making the
Prosecutorsand witnesses  enquiry, shall execute a recognizance in the form™ (E)
to exec“tlf o Magis.  given In the Appendix, or to the like effect, for appearance
t‘:a:gpe“ erore 8 before the Magistrate having jurisdiction in respect of the
' offence, on a fixed day, which shall be the day whereon the
accused person is to appear, if he shall have been admitted to bail, or the day on
which he may be expected to arrive at the Court of the Magistrate if he is-to be
forwarded in custody. The Officer in whose presence the recognizance is executed
shall forward it with his report to the Magistrate, and shall deliver to the prosecutor
and witnesses a duplicate of the despatch. The prosecutor or witnesses, unaccom-
panied by any Police Officer, shall be required to deliver in person such duplicate
to the Magistrate. .
159. A Police Officer shall not subject any prosecutor or witness to restraint or
. unnecessary inconvenience, nor require them to give any
Prosecutors a"]d.w'tt“f“g other security for their appearance than their own recog-
mot . be  subjecte nizances; but if any prosecutor or witness shall refuse to
rostraint. attend, or to executc the recognizance directed in the last
preceding Section, it shall be competent to the Officer in charge of a Police Station to
forward such prosecutor or witness under custody, to the
Recusant ,p;"sg"“mr deq  Magistrate, who may detain such prosecutor or witness in
;:t::;u!;a) e forwarded  custody until he shall execute such recognizance, or until
’ the hearing before the Magistrate.
-160. Officers in charge of Police Stations shall report to the Magistrate of the
. District the cases of all persons apprehended within the
h Pq};citoreportallapprc- limits of their respective Stations, whether snch persons
ensions. shall have been admitted to bail or otherwise; and no per-
son who has been apprehended shall be discharged, except on bail, or on his own
recognizance, or under the special order of a Magistrate.
161. It shall be the duty of the Officer in charge of a Police Station, on receiv-
. . ing notice or information of the unnatural or sudden death
_Police to m"‘\ed mme-  of any person, immediately to give intimation to the near-
g‘n“?n:;‘t%‘;;y and Jﬂg’e’; est Magistrate, and to proceed to the place where the body
deaths. of such deceased persoun is, and there, in the presence of
two or more respectable inhabitants of the neighborhood,
to make enquiry, and report the apparent cause of death, describing any mark of
violence which may be found on the body, and stating in what manner or by what
weapon or instrument such mark appears to have been inflicted. The report shall
be signed by such Police Officer and other persons, or by so many of them as shall
concur therein, and shall be forthwith forwarded to the Magistrate. When there
may be any doubt regarding the cause of death, such Police Officer shall forward
the body with a view to its being cxamined by the Civil Surgeon, if the state of the
weather and distance will admit of its being 8o forwarded without risk of putrefaction
on the road. In the Presidencies of Madras and Bombay, it shall be the duty of the
head of the village in like manner to make the enquiry and report as aforesaid.
1€2. The powers to,be exercisec{) by an Officer in ¢
tthm‘z:‘:‘E‘l;:;‘:rp:“';f;,;’_f of a Police Station under this Chapter, shall be exercised
lie:Sta.tionmay beexeroi. ~ iN the event of his absence or illness by the Police Officer
ed inhis absence or illness, Dext in rank present at the Police Station, above the rank
of a constable, peon, or burkundaz.
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CHAPTER X.

OF CONTEMPTS AND DISOBEDIENCE OF ORDERS.

163. When any such offence as is described in Section 175, 178, 179, 180, or 228
of the Indian Penal Code, is committed in the view or
gresence of any Civil, Criminal, or Revenue Court, it shall
e competent to such Court to cause the offender, whether
he be a European British subject or not, to be detained in custody; and at any time
before the rising of the Court on the same day to take cognizance of the offence ; and
to adjudge the offender to punishment by fine not excee&ing two hundred Rupees, or
by imprisonment in the civil jail for a period not exceeding one month, unless such
fine be sooner paid. In every such case the Court shall record the facts constitutin;
the contempt, with any statement the offender may make, as well as the finding an
sentence. If the Court, in any case, shall consider that a person accused of any
offence above referred to should be imprisoned, or that a fine exceeding two lhundred
Rupees should be imposed upon him, such Court, after recording the facts constitutin,
the contempt, and the statement of the accused person as before provided, shall forwar
the case to a Magistrate, or, if the accused person be a European British subject, to a
Justice of the Peace, and shall cause bail to be taken for the appearance of such accused
person before such Magistrate or Justice of the Peace, or, if sufficient bail be not
tendered, shall cause the accused person to be forwarded under custody to such
Magistrate or Justice of the Peuce. If the case be forwarded to a Magistrate, such
Magistrate shall proceed to try the accused person in the manner ]{)rovidcd by this Act
for trials before a Magistrate, and it shall be competent to such Magistrate to adjudge
<uch offender to punishment, as provided in the Section of the Indian Penal Code
under which he 1s charged. If the case be forwarded to a Justice of the Peace,
such Justice of the Peace shall enquire into the circumstances, and shall have the
vame powers of punishing the offender as are vested by the Statute 53 George III.
e. 155, s. 105, in a Justice of the Peace for the punishment of an assault, and
may deal with the offender in the same manner as is provided in that behalf in
the said Statute. If such Justice of the Peace shall consider the offence to require
a more severe punishment than a Justice of the Peace is competent to award under
the said Statute, he may commit the offender to a Supreme Court of Judicature.
In no case tried under this Section shall any Magistrate adjudge imprisonment or a
fine excecding two hundred Rupees for any contcmnpt committed in his own presence
against his own Court. . .
164. When any person has been sentenced to punishment, or forwarded to a
Magistrate or Justice of' the Peace for trial, under the last
Discharge of an offender  ,yeceding Section, for refusing or omitting to do anything
on his submission. which he was lawfully required to do, it shall be competent
to the Court to discharge the offender, or to remit the punishment, on the submission
of the offender to the order or requisition of such Court.
165. When any such offence as is described in Chapter X. of the Indian Penal
. Code, except Sections 175, 178, 179, and 180, is committed
Procedure in all except iy contempt of the lawful authority of any Civil, Criminal,
cg“&“ e ‘g:ﬁ;p::; or Revenue Court by a European British subject, such
%r?gsﬁrsuﬁject. offence shall be cognizable only by a Magistrate who is a
Justice of the Peace, and such Magistrate shall have the
same pewers of punishment for such offence as are vested by the Statute 53 George
IIL. c. 155, s. 105, in a Justice of the Peace for the punishment of an assault, and
may deal with the offender on conviction in the same manner as is provided in that
behalf in the said Statute. If such Magistrate shall consider the offence to require
a more severe punishment than a Justice of the Peace is competent to award under
the said Statute, he may commit the offender to a Supreme Court of Judicature.

Procedure in certain
cases of contempt.
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CHAPTER XI.

PROSECUTIONS IN CERTAIN CASES.

166. A charge of an offence punishable under Chaj

Prosecutions for certain
offences not tobe instituted
but under authority of
Government_or of a duly
empowered Officer.

r VI. of the Indian Penal
Code, except Section 127, shall not be entertained by any
Court, unless the prosecution be instituted by order of, or
under authority from, the Governor-General of India in
Council, or the local Government, or some Officer em-
powered by the Governor-General in Council to order

or authorize such prosecution, or unless instituted by the Advocate-General.

167. A charge of an offence

Prosecution

against
Judges, &e.

gunishable under the Indian Penal Code, of which
any Judge or any public servant not removable from his
oﬂ{ce without the sanction of the Government, is accused
as such Judge or public servant, shall not be entertained

ainst such Judge or public servant, except with the sanction or under the direction

of the local Government, or of some Officer empowered by the local Government,
or of some Court or other authority to which such Judge or public servant is
subordinate, and whose power so to sanction or direct such prosecution the local
Government shall not think fit to limit or reserve.

168. A charge of a contempt of the lawful authority of any Court or public

Prosecution for certain
offences under Chapter X.
of the Penal Code not to be
instituted but with the
sanction of the public ser-
vants concerned.

superior.

servant, or of any other offence against a public servant as
such, described in Chapter X. of the Indian Penal Code,
not falling within Section 163 of this Act, shall not be
entertained in any Criminal Court, except with the sanc-
tion or on the complaint of the Court or public servant
concerned, or, if such servant is an inferior ministerial
servant, with the sanction or on the complaint of his official

The prohibition contained in this Section shall not apply to the offences

described in Sections 189 and 190 of the Indian Penal Code.
169. A charge of an offence against public justice, deseribed in Scction 193, 194,

Prosecution for certain
offences against public jus-
tiee Dot to be instituted but
wish eanction of the autho-
rity beforewhich the offence
was committed.

be given at any time.

195, 196, 199, 200, 205, 206, 207, 208, 209, 210, 211, or
228, of the Indian Penal Code, when such offence is com-
mitted before or against a Civil or Criminal Court, shall not
be entertained in the Criminal Courts, except with the
sanction of the Civil or Criminal Court before or against
which the offence was committed, or of some other Court
to which such Court is subordinate. Such sanction may

170. A charge of an offence relating to documents described in Scction 463, 471,

Prosecution for certain of-
fences relating to documents
not to be instituted but with
the sanction of the Court in
which such documents were
given in evidence.

475, or 476, of the Indian Penal Code, when the docu-
ment shall have been given in evidence in any proceedings,
in any Court, Civil or Criminal, shall not be entertained in
any Criminal Court against a party to such proceedings,
except with the sanction of the Court in which the docu-
ment was given in evidence, or of some other Court to
which such Court is subordinate. Such sanction may be
given at any time.

171. When any Court, Civil or Criminal, is of opinion that there is sufficient

Mode of proceeding in
cases mentioned in the last
three preceding Sections.

try, or commit for trial, the accused

.

ground for investigating any charge mentioned in the last
three preceding géctions, the Court, after making such
preliminary enquiry as may be necessary, may send the
case for investigation to any Magistrate having power to
rson for the offence charged, and such Magis-

trate ghall thereupon proceed according to law, and the Court shall have power to
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send the accused person in custody, or to take sufficient bail for his appearance before
such Magistrate, and may bind over any person to appear and give evidence on such
investigation. .
172." Itshall be competent to a Court of Session to charge a person for any such
oftence committed before it or under 1ts own cognizance,
. Power of Conrt of Ses-  jp 1,5 offonce be triable by the Court of Session exclusively,
sion inrespect of such offen- 1t it hold to bail and to t 1 -0
ces committed before it. and to.commit or hold to bail and to try such person
upon its own charge. In such case the Court of Secssion
shall have the same power of summoning and causing the attendance at the trial
of any witnesses for the prosccution or for the defence which is vested in a Magis-
trate by this Act. Such Court may direct the Magistrate to cause the attendance
-of such witnesses on the trial.

. 173. In any case triable by the Court of Session
to(i’;ﬂlﬁg‘;rtfni1:;‘23:‘&:&‘} exclusively, it shall be lawful for any Court of Civil Judi-
and commit nceused to cature before which any such offence was committed,
Court of Sesmion. instead of sending the case for investigation to a Magis-

trate, to complete the investigation itselt,” and to commit or
Told to bail the accused person to take his trial hefore the Court of Session.

174. When any such commitmert is made by order of a Civil Court, the Court

o e shall frame a charge in the manner hereinafter provided,
- Procedure by Civil Court 454 \Jiall transmit the same with the order of connnitment
in such cases. and the record of the case to the Magistrate of the Dis-
trict or other Officer exercising any of the powers of a Magistrate, and such Magis-
trate or other Oflicer as aforesaid shall bring the case before the Court of Session,
together with the witnesses for the prosecution and defence,

Court of Session or Civil 175, Whenever any Court of Session or Civil Court
Court may exercise all the shall commit or hold to bail any person for trial under
powers of a Magistrate as  the Iast three preceding Sections, such Court may also
to binding over persons to - hind over any person to give evidence, and for that pur-
give evidence. pose may exercise all the powers of” a Magistrate.

176. If any such offence, triable by the Court of Session exclusively, be comumit-
ted hetore a Magistrate not empowered to commit for trial
betore a Court of Session, such Magistrate shall send’ the
case to a Magistrate competent to make such commitment,

Magistrates not  em-
powered to commit, to send
the case to Magistrate com-

petent to do so. who shall proceed to pass such order in the case as he may
think proper.
Proscention for adultery 177. A charge of an offence under Seetion 497 of the
not to be instituted except  Indian Penal Code shall not be instituted, except by the
by the husband. husband of the woman. :

Prosecution for enticine 178. A charge of an offence under Scction 498 of the
awaya marriecd womannot  Indian Penal Code shall not be instituted, cxcept by the
to be instituted cxcept by  husband of the woman, or Ly the person having care of

husband or person in charge  such woman on behalf of hLer hushand.
of the woman.

CHAPTER XII.
OF PRELIMINARY ENQUIRY BY THE MAGISTRATE IN CASES
.
TRIABLE BY TIE COURT OF SESSION.

179. When a complaint is made before a Magistrate that any person has commit-

. . . ted, or is suspected to have committed. any of the offences
Mng:ztrm mayissue his g ocified in column 7 of the Schedule annexed to this Act,
waman as triable exclusively by the Court of Session, or which in

D
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the opinion of such Magistrate ought to be tried by the Court of Session, it shall be

lawful for such Magistrate t{)l issue his warrant to apprehend such person. Provided

. that in any such case the Magistrate to whom such

insnti':\% ;?s:ewznigrmons pom.plaipt is made may, if' he shall thi nk fit, instcad of

issuing in the first instance his warrant to apprehend the

person so complained against, issue his summons requiring him to appear to answer to
such complaint.

180. If the Magistrate see cause to distrust the truth of the complaint, he may
postpone the issuing of process for causing the attend-
ance of the person complained against, and direct a pre-
vious enquiry to be made into the truth of the complaint,
either by means of any Officer subordinate 1o such Magistrate, or of a local Police
Officer, or in such other mode as he shall judge most proper for the purpose of
ascertaining the truth or falsehood of the complamt. If
such enquiry iz made by means of some person other than
an Oflicer exercising any of the powers of a Magistrate, or

a Police Officer, such person shall exereise all the powers vested by this Act in an

Officer in  charge of a Police Station, cxcept that he shall have no power to

make an arrcst. Nothing contained in this Section shall prevent the Magistrate

from at once dismissing the complaint, if in lis judgment there be no suflicient
ground for proceeding with it. . S

181. It shall be in the diseretion of the Magistrate in issuing Lis warrant for the

i . arrest of any person against whom a complaint has been

Magistrate may direct  piade, to direct by endorsement on the warrant that. if

bail to be taken, such person be willing and ready to give bail in a sum to
be fixed by the Magistrate for bis appearance belore the Magistrate to be named in the
- warrant on a specified day to answer the complaint, the Officer {o whom the warrant
is directed shall accept such bail, and shall release the person from custody.  Inm the
event of bail being given, the Officer shall forward the bail-hond to the Magistrate.

182. The Magistrate may, if he sce suflicient cause, dispense with the personal

attendance ot the accused person, and permit him to appear

Magistrate may dispense by an agent duly authorized 10 act in his behalf.  But it shall

with the personalattend-  he in the diseretion of the Magistrate, at any stage of the
ance of the aceused. proceedings, to direct the personal attendance of the accus-
cd person.

183. If any person accused of an offence absconds or conceals himself, so that
upon a warrant issued against him he cannot be found, the
Magistrate shall, if satisfied tbat such person absconds or
conceals himself' for the purpose of avoiding the service of
the warrant, issuc a written proclamation, requiring such person to appear to answer
the complaint within a fixed period not less than thirty days. The proclamation
shall be publicly read in some conspicuous place of the town or village in which such
person usually resides, and shall be affixed on some conspicuous part of the ordinary
place of abode of such person, or on some conspicuous place of such town or villa%f.
A copy of the proclamation shall also be aflixed on some conspicuous part of the
Court-house of the Magistrate.

184. The Magistrate may, at the same time, order the attachment of any move-
able or immoveable property belonging to the person
absconding or concealing himself. Such order shall not
authorize the attachment of any property out of the juris-
diction of the Magistrate by whom it is made, but it shall authorize the attachment
of property in the jurisdiction of any Magistrate by whom such order is endorsed.
The attachment under this Section shall, if the property ordered to be attached be
land paying revenue to Government, be made through the Collector of the District
in which the land is stituate, and in all other cases by seizure utider the order of the

istrate or by the appointment of a manager and receiver, or by an order pro<
hibiting the payment of rent to the absent person, as the Magistrate shall deem proper.

Postponement  of issue
of process.

May dismiss the com-
plaint.

Proclamation for an
absconding party:

Attachment of the pro-
perty of absconding party.
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-
If the absent person shall not appear within the time specified in the proclamation,
the prz{:erty under attachment shall be declared to be at the disposal of Government,
but shall not be sold until the expiration of six calendar months, unless such property
is of a perishable nature, or it shall be considered by the Magistrate that the sale
would be for the benefit of the owner.
185. When any person whose property shall have been declared to be at the
Restoration of propert disposal of Government under the last preceding Section
declared to be forfgitela. ¥ shall, within two years after the attachment of the property,
surrender himself, and shall upon trial before a competent
Court, prove to the satisfaction of such Court that he did not abscond or conceal
himself for the purpose of evading justice, such property, or, if the same shall have
heen sold, the proceeds thereof, shall he restored to him,
186. The Magistrate shall ascertain from the complainant, or otherwise, the names
Summons £o & witness{o of any persons who may he acquainted with the facts and
attend and éivc evidence. circumstances of the case, and who are l\k_cly to give evi-
dence for the proseention, and shall issue his summons to
sucli persons, vequiring them to appear at a tiae and place mentioned in the sumn-
mons before such Magistrate to testify what they know concerning the complaint
made against the accused person.
187. Ervery summons issuced by a Magisteate under the
Form of summons fothe 1At preeeding Seetion shall be served personally on the
witness, and mode of scy-  Withess, or, it the witness he not tound, may be left for him

viee thereof. with some adult male member of his family residing with
him. ’
188. Tf the Magistrate shall see reason to believe that
Tn what eases warrant

. Ay Cas such witness will not attend to give evidence without heing
i the first instance. compelled to do so, it shall be lawful for such hlagistx'attf:
instead of issuing a summony, to is<ue his warrant in the first instance.

189. 1t the warrant cannot be served, and the Magistrate is satisfied that the
witness absconds or conceals himself for the purpose of
avoiding the service thercot, the Magistrate way issuc a
proclamation, requiring the attendance of such witness to
give evidence at a time and place 1o be named therein, to be allixed on some conspi-
cuous part of his ordinary place of abode, and if such witness shall not attend at
the time und place named in such proclamation, the Magistrate may order the attach-
ment of any moveable property belonging to such witness to such amount as he
shall deem reasonable, not Leing in excess of the amount of co<ts of attachment and
of any fine to which such witness may be liable under the provisions of the following
Section.  Such order shall not authorize the attachment of any property out of the
jurisdiction of the Magistrate by whom it is made, but it shall authorize the attacha
ment of property in the jurisdiction of any Magistrate by whom such order is
cndorsed. -

190. If'the witness shall appear and satisfy the Magistrate that he did not abscond

. or conceal himsclf for the purpose of wvoiding the service

If on attachment witness  of the warrant, and that he had not notice of the procla-
el and satisfy Magis- 400 in time to attend at the time and place named
rate, his property to be - . .
released from attachment therein, the Magistrate shall direct that the property be

released from attachment, and shall make such order in
regard to the costs of the attachment as he shall deem fit. If such witness shall not

If e do mot appear, or appearing, shall fail to satisfy the Magistrate that
satisf;;vl o ;ist!:-gt cagl!‘:;:r;’; he did not abscond or conceal himselt for the gu osc of
to be sold. ? avoiding the service of the warrant, and that he had not

such notice of the proclamation as aforesaid, it shall be
lawful for the Magistrate to order the property attached, or any part thereof, to be
sold for the Eurpose of satisfying all costs incurred in consequence of such attach-
ment, together with the amount of any fine which the Mugistrate may impose upon
such witness under the provisions of Section 172 of the Indian Penal Code. If the

If waviant cannot he
served.
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witness shall pay to the Magistrate the costs and fine as aforesaid, the Magistrate shall
order the property to be released from attachment.
191. 1f any person summoned to give evidence shall neglect or refuse to appear
at the time and place appointed by the summons, and no
If he do not obey the just excuse shall be offered for such neglect or refusal, it
sunmons, then warrant. shall be lawful for the Magistrate, upon proof of the sum-
mons having been duly served, to issue a warrant, under his hand and scal, to bring
such person before him to testify as aforesaid.
192, Ifany person summoned or brought before a Magistrate shall refuse to
Refusing to answer, may  2RSWer such questions as shall be put to him, without
be committed fo custody. offering any just excuse for such.refusal, the Magistrate
X may, by warrant, under his hand and seal, commit the
person refusing to custody for any term not excecding seven days, unless he shall,
n thp meantime, consent to be examined and to answer, after which, in the event
of his persisting in his refusal, he may be dealt with according to the provisions of
Section 163 of this Act. .
Lo 193. The Magistrate shall take the evidence of the
Tixamination of the com-  gomplainant, and of such persons as are stated to have any
plainant and witnesses for knowledoe ’f‘ he £ hich form tl b ter of th
the prosceution. nov\let ge of the facts which form the subject-matter of the
accusation and the attendant circumstances.
194, The complainant and the witnesses for the prosecution shall be examined
in the presence of the accused person, or of his agent
To be in the presence of ~ When his personal attendance is dispensed with, and he
the acensed, whomay cross-  appears by agent. The accused or his agent shall be
examine, permitted to cross-examine the complainant and his wit-
nesses.
195. The evidence of each witness shall be taken down in writing in the language
. in ordinary use in the District in which the Court is held,
'M"d" aud _l‘angnag‘e. M Ly or in the presence and hearing and under the personal
which the evidence is to f . . ~ .
Dbe recorded. direction and superintendence of the Magistrate, and shall
be signed by the Magistrate. When the cvidence of a
witness is given in English, the Magistrate may take it down in that language with
his own hand, and an authenticated translation of’ the same in the language in ordinary
use in the Distriet in which the Court is beld, shall form part of the record. In cases
in which the evidence is not taken down in writing by the Magistrate, he shall be
bound, as the examination of each witness proceeds, to make a memorandum of
the substance of what such witness deposes, and such memorandum shall be written
and signed by the Magistrate with his own land, and shall be annexed to the
record. If the Magistrate shall be prevented from making a memorandum as above
required, he shall record the reason of' his inability to do so.
196. It shall be competent to the local Government to direct that in any District
, . or part of a District to which this Act shall extend,
d.L°°“1 Government may o, ghall lereafter be extended, under the provisions of
irect the evidence to be re- e PRSI .
corded in the vernpcular Section 443 of this Act, the evidence of witnesses shall
Ianguage of the Magistrate.  De taken down by the Magistrate with his own hand in the
vernacular language of the Magistrate, unless the Ma-
gistrate be prevented by any sufficient reason trom taking down the evidence of any
witness, in which case he shall record the reason of his inability to do so, and
shall cause the evidence to be taken down in writing from his dictation in open
Court. The evidence so taken down shall be signed by the Magistrate, and form
part of therecord. Provided that if the vernaeular language of the Magistrate
. be not English or the language in ordinary wuse in the
Proviso, District in which the Court is held, the Magistrate may
be directed by the local Government to take down the evidence in the Fnglish langu-
age or in the language in ordinary use in the District in which the Court is held,

instead of hix own vernacular.
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197. If any question shall arise as to what is the lan-
decide whatis the lan age in ordinary use in any District in which a Court is
in ordinary use ing\::lng; held, that question shall, for the purposes of this Act, be
District, determined by the local Government.

Local Gevernment to

198. The evidence shall not ordinarily be taken down in the form of (uestion
Tlow the evidence is to and answer, but in the form of a narrative. It shall be in
be recorded. the discretion of the Magistrate to take down, or cause to
. be taken down, any particular cuestion and answer, if
there shall ‘appear any special reason for so doing, or any person who is a prosecutor]
or a person accused, or his counsel or agent, shall require it. When the cvidence
is completed, it shall be read over to the witness in the presence of the accused
person if in attendance, or of his agent when lis personal "attendance is dispensed
with and e appears by agent, and shall, if necessary, be corrceted. If the witness
shall deny the correctness of any part of the evidence when the same is read over
to him, the Magistrate may, instcad of correcting the evidence, make » memorandum
thereon of the objection made to it by the witness, and shall add such remarks as he
may think nccessary. If the cvidence be tauhen down in a different language from
that in which it has been given, and the witness does not understand the language
in which it is taken down, the witness may require his evidence as taken down to be
interpreted to him in the language in which it was given. or in a language which he
understands. N
199. A memorandum to Dbe signed Ly the Magistrate shall be atlached to the
Menorandum to be at.  Cvidence of each witness, and shull state that the evidence
tached to the cvidence. was read over to the witness in a ]an‘;:.ungc which he
understood (naming the language), and if the fact is so,
that the witness acknowledged such evidence fo be correet. When the evidence is
not taken down by the Magistrate with his own hand, the memorandum shall further
state that the evidence was tuken down in the presence and hearing of the Magis.
trate, and under his personal direction and superiutendence.
200. 1f the evidence is given in a language not understood Ly the accused person,
. it shall be interpreted to him in open Court in a language
tolgo“g’:t';:r;i'_if:de‘;"‘)h‘;‘ﬁg understood by him, in all cases_where the accused is pre-
accused or his agent. sent in person. It the accused person appears by agent,
- and the cevidence is given in a language other than the
language in ordinary use in the District in which the Court is held, it shall be
interpreted 1o such agent in that language.
. 201. It shall be in the discretion of the Magistrate at
Power of Magistrate at o)\ o Pyt ot the proceedings to sunmon and exwuine an
any stage to summon and Y Stage ¢ _proce o KT P y
examine any person. peison, whose cvidence he may eonsider essential to the
enquiry.
202. It shall be in {he discretion of the Magistrate, from time to iime, at any
stage of the enquiry, to examine the accused person, and
Lxamination of defend- to put such questions to him as he may consider necessary.
ant. It shall be in the option of the accused person to answer
such questions. .
203. No irfluence, by means of any promisc or threat or otherwise, shall be used
. to the accused person to induce him to disclose or withhold
No influence to beused  gyy mgtter within bis knowledge; but if the accused per-
to induce disclosures. son shall of his own accord propose to confess the commis-
sion by him of the offence of wiich he s accused, the Magistrate shall require
. him to give an account of the facts and circumstances in
cee‘g‘lm“”’te bow tOPTO-  gotail, and shall examine him thereupon in the same manner
in case of confession. e A
as if he were a witness. .
204. No oath or affirmation shall be administered to

Accused personnotto ¢ the accused person.
sworn,
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205. The examination of the accused person, including every question put to
L him and every answer given by :ilim, shaﬂ be recorded in
Examination of the ac- g} anq shall be shown or read to him, and he shall be at
cused hiow to be recorded. liberty to explain or add to his answers; and when the
whole is made conformable to what he declaresis the truth, the examination shall be
attested by the signature of the Magistrate, who shall certify under his own hand
that ¥t was taken in his presence and in his hearing, and contains accurately the whole
of the statement made by the accused person.

206. .\ny person attending the Court of the Magistrate, although not upon an

A serson  attendi arrest or summons on a charge made, may be detained by
oy be Hetained for ang  the Magistrate for the purpose of examination, for any

y be detaincd for any a0 .
offence committed by him, ~ offence which from the evidence he may appear to have

committed, and may be proceeded against as though he
had been arrested or summoned on a charge made.

L . 207. It shall be at the diseretion of the Magistrate
M:)élﬁ?fg?gmg‘e'v%eﬂft to smmmon any witness who may be offered in behalf of
for the defence, the acensed person to answer or disprove the evidence

against him.
"208. The provisions of Sections 187, 188, 189, 190,

Witnesses for thedefence. 191, and 192 of this Act, shall be applicable to witnesses

named in support of the defence,

209. It shall be lawful for the Magistrate of the District, or other Officer
exercising the powers of & Magistrate, recording his reason
for so doing, {o tender a pardon to any one or more of the
persons supposed to have been direetly or indireetly con-
cerned in or privy {0 any oflence speeified in column 7 of the Schedule annexed to
this Act as triable by the Court of Session, on condition of his or their making a full,
true, and fhir disclosure of the whole of the circumstances within his or their
knowledge relative to the crimme committed, and every other person concerned in the
gerpclmtion thereof.  Tf any person shall accept a tender of pardon under this
Section, he shall be examined ag n witness in the case under the rules applicable to
the examination of witnesses.  Such person, it not on hail, may, if' the Magistrate
or other Oflicer as aforesaid shall think proper, be detained in custody pending
the termination of the trial,

210. It shall be competent {o @ Court of Session at the time of trial, and also to

, the Sadder Cowrt as a Cowt of reference, in cases tried
(.(mlt’g}?éqe‘;giﬁ;r"&“’,'"’ﬁre‘;‘; with the aid of Assessors, to instruct the Magistrate in
a tender of pardon.” like manner to tender a_pardon to one or more persons

supposed to have heen divectly or indirectly concerned in
olr privly to any such offence, with the view of obtaining his or their evidence on
the trial.

211. If it shall appear to a Court of Session at the time of trial, or to the Sudder

When Sudder Court or Court as a Court of reference, that any person who shall
Court of Session may dircet  have accepted an offer of pardon has not conformed to the
the commitment of a per- conditions under which the pardon was tendered, either by
son to whoma pardon may  wilfully concealing any thing cssential, or by giving false
have been tendered, cvidence or information, it shall be competent to such Court
to direct the commitment of such person for trial for the offence in respect of which
the pardon was tendered. :

212, When any person shall appear or be brought before a Magistrate accused

. of any offence entered, as unot bailable in column 5 of the

Bail not to be taken for  Scliedule annexed to this Act, such person shall not be
certain offences. admitted to bail, if there appear reasonable grounds for
believing that he has been guilty of the crime imputed to him; but if the evidence

When may be taken. given in support of the accusation shall, in the opinion

of the Magistrate, not be such as to raise a strong pre-
sumption of the guilt of the accused person and to require his committal, or such

Magistrate may tonder a
pardon in certain cases.
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evidence shall be adduced on behalf of the accused person as shall, in the opinion of
the Magistrate, weaken the presumption of his guilt, but there shall appear to the
Magistrate in cither of such cases to be suflicient ground for further enquiry into
his guilt, the accused person shall be admitted to bail pending such enquiry.

213. When any person shall appear or be brought hefore a Magistrate accused

. . of any of the offences specified in column 5 of the Schedule

When bailshall betaken.  g3nexed to this Act, as bailable, he shall be admitted to bail.

214. When a Magistrate shall admit to bail any person accused or suspected of

any offence, a recognizance in such sum of money as the

Recognizance of accused  Magistrate may think sufficient shall be entered into by
aud sureties. the person so accused and one or more sureties, condition-
ed that such person shall attend durving the preliminary cnquiry, and, if requived,
shall appear when called upon at the Court of Session to answer the charge.

215. If through mistake or fraud insufficient bail has been taken, orat’ the sureties
become afterwards insutlicient, the accused person may be
ordered by the Magistrate to find suflicient sureties, and, in
default, may he committed to prison.

. 216. If the accused person cannot find sureties when
. Bail may be takenatany  called npon, he shall be admitted to bail upon finding the
time before conviction. same at any time afterwards before conviction,

217. After the recognizances shall have been duly centored into, the Magistrate,
in case the accused person shall have appeared voluntarily
or shall be in the custody of some oflicer, shall thercupon
discharge him; and in case he shall be in some puizon or other place of confinement,
shall issue a warrant of discharge to the jailor or other perron having him in his
custody, and such jailor or other person shall thereupon hiberate him.,

218, 'Lhe sureties for an accused persou may, at any time, apply to the Magistrate

to bLe discharged from their engagements.  On such an

Disclarge of suictics. application hemg made, the Magistrate shall issue lus war-

rant, directing that such person be brought before him.
On the appearance of such person pursuant to the warrant, or on his voluntary sur-
render, the Magistrate shall direet the recognizances of the sureties to be discharged,
and shall call upon such person to find other sureties, and, in detault, may order him to
be committed to prison.

219. Whenever, by reason of default of appearance of the person executing the
personal recognizance, the Magistrate shall be of opinion
that proceedings should be had to compel payment of the
penalty mentioned in the recognizance, he shall proceed to
enforce-the penalty by the attachment and sale of the
moveable property belonging to such person, which may Le found within the juris-
diction of the Magistrate of the District.

220. Whenever, by reason of defanlt of appearance by the person bailed, the
Magistrate shall be of opinion that proccedings should be
had to compel payment of the penalty meutioned in the
recognizance of the surety or suretics, he shall give notice
to the surcty or sureties to pay the same, or to show cause
why it should not be paid; and if no sufficient cause Le shown, the Magistrate
shall proceed to recover the penalty from such surety or sureties by the attachment
and sale of any moveable property belonging to such surety or sureties which ma
be found within the jurisdiction of the Magistrate of the District, and if the penalty
be not paid and cannot be recovered by such attachment and sale, such surety or
sureties shall be liable to confinement, by order of the Magistrate, in the civil jail
during a period not exceeding six months.

221. The powers given by the last two preceding Sections may be exercised by

En what cases the every Criminal Court in cvery case in which a personal

"n"by tho last two Sec. Tecognizance or bail has been given for the appearance of
alm may be exercised. a party or witness, if default is made by the non-appear-

. ance of such party or witness before such Court according
td the conditions of such recognizance or bail.

Insufficient bail,

Discharge on bail.

Proceedings to compel
payment of penalty by
accused.

Proceedings to compel
payment of penalty by
sureties. .
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222. Every warrant for the commitment of a person to custody shall be directed
¢ of fbment to some jailor, or other officer or person having authority
ho“vvtaoni;‘: divoctad &a " to receive and keep prisoners, and shall be in the form (C)
L given in the Appendix, or to the like effect.
223. The warrant of commitment shall be lodged with the jailor, if he be in the
: juil 5 and if he be not in the jail, with his deputy. It the
With whom tobe Jodged.  jailor has no deputy, the warrant may be lodged “with any
officer of the jail then heing in the jail.
224, Tf from the absence of a witness or from any other reasonable cause, it shall
When Magistrate may harome neeessary or advisable to defer the examination, or
adjourn the }:ntiuiir\'. o ﬂlrth.er examination, of witnesses, it s.lmll be luwful for the
y Magistrate by a written order, from time to time, to adjourn
the enquiry, and to remand the acensed person for such time as shall be deemed rea-
sonable, not exceeding fifteen davs; provided that, instead of detaining the accused
person in custody during the period for which he shall be so remanded, the Magistrate
may discharge him, upon his entering into a recognizance, with or without a surety or
suretics, at the dizeretion of such Magistrate, conditioned for his appearance before the
Magistrate at the time and place appoiuted for the continuance of such examination.
225, When a Magistrate finds that there are not sufficicnt grounds for com-
mitting the aceused prrson to take his trial before the Court
When “"",““le'] persoll o Segsion or for remanding him, he shall discharge him,
tobe discharged. unless it shall appear to the Magistrate that such person
should be put on his trial hefore him-elf; in which case he shall procced under Chapter
XIV. of this Act.
226. When evidence has heen given before a Magistrate which appears to be
suflicient for the conviction of the accused person of an offence
When defendant to be y\Jjely §s triable exclusively by the Court of Session, or which,
conumitted for trial. in the opinion of the Magistrate, is one that ought to be
tried by the Court of Sersion, the aceused person shall be sent for trial by the Magis-
trate before the Conrt of' Session.  1f the Magistrate is a Justice of the Peace and
the accused person is a European Biitish subject, he shall he sent for trial hefore the
Supreme Court of Judicature. .
227.  Assoon as the charge on which the accused person is to be tried has been
Cony of charee to be fur prepared as lnox'oilfaﬁcr.d_ircutcd, it sha'lll l.)o read to l.zim. and
uisl:)c{)l)tg e ;"“,;m']"' a copy or translation of it shall be furnished to him, if he
' require it.  The accused person shall be required at once
to give in, orally or in writing, a list of witnesses whom
he may wish to be suminoned to give evidence on his trial
hefore the Court of Session or Supreme Court. 1t shall be
in the diseretion of the Magistrate to allow the accused person to give in any further
list of witnesses at o subscquent time. The Magistrate shall receive the list, and
summon the witnesses to appear before the Court before which the accused person
is to be tried.  "T'he provisions ot Sections 187, 188, 189, 190. 191, and 192, so far as
they relate to the attendance of witnesses, shall he applicable to witnesses named by
the accused person in the list abovementioned.
228. If the Magistrate shall be of opinion that any witness is included in the
. list for the purpose of vexation or delay or of defeating
Magistrate may refuse )10 ends of justice, he may require the accused person to
%t:g‘s’;"ﬁ:?es;‘“xef,?;ﬁ:l’; satisfy him that there are reasonable grounds for believing
be made to defray the ex-  that such witness is material, and if the Magistrate be not
penscs of such witness, so satisfied, he shall not be bound to summon the witness,
unless such a sum shall be deposited with the Magistrate as
he shall consider necessary to defray the expense of obtaining the attendance of the
‘witness.
229. When a commitment is made to the Court of Session, the rccord of the
Record to be forwarded Magistrate shall be forwarded to such Court, together with
to the Superior Court. any weagon or other article of progerty connected with the
X case. When a commitment is made to the Supreme Court
-of Judicature, such record and such weapon or other article shall be forwarded to the

Witnesses for the defence
on the trial.
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Clerk of the Crown, and if any part of such record shall not be in the English
language, a translation thereof in the English language shall be forwarded terewith,
230. When the preliminary enquiry is concluded, the accused person shall,
Copies of depositions to if he demands them at a reasonable time before  the triul,
be furnished to accused. be furnished with copies of the depositions, which shall be
made at his expense.
231. When the accused person is committed to take his trial before the Court of
Wh i . Scssion, the Magistrate shall issue an order to the Govern-
m m}e,egl agi,:tj::tgmt?tgi;: ment Pleader or ‘other Officer appointed by the Govern-
notice to Government Mment to conduct prosecutions before the Court of Session,
Pleader, &c. notifying such commitment, and stating the offence in the
same form as the charge. Nothing in this Section shall
preclude the Magistrate, it he shall think fit, from appointing a person other than such
Government Pleader or Officer to conduct the prosccution.
232. Prosecutors and witnesses for the prosecution, whose attendance may be
Recognizances of prose-  Decessaty before the Court of Session, shall execute before
cutors and witnesses. the Magistrate recognizances in the form (IB) given in the
Appendix, or to the like eflect, to be in attendance when
culled upon at the Court of Session, to prosccute or to give evidence as the case may
be. If any prosecutor or witness shall refuse to attend before the Court of Session
or to execute the recognizance above directed, it shall be competent to the Magistrate
to detain such prosceutor or witness in custody, until he shall execute such recogni-
zance, or until the time when his attendance at the Court of Session is required,
when the Magistrate shall forward such prosccutor or witness “under custody to the
Court of Session.

CITAPTER XIIIL
OF THE CHARGE,

233.  When the Magistrate has determined to send the accused person before the
What the charge is to Court of Session for trial, he shall make a written instru-
contain. ment under his hand and scul, declaring with what offence
the accused person is charged, and shall dircet the accused
person to be tried by such Court on such charge. Acopy of this instrument shall be
forwarded with the record of the preliminary enquiry to the Court of Session before
which the accused person is to be tried, and a copy shall also be sent to the T'ublic
Prosecutor or to the Officer appointed to conduct t{Ie prosecution.

234. The charge shall describe the imputed offence as
nearly as possible in the language of the Indian Penul Code,
and shall refer to the Section under which such offence is
punishable.

235. It shall not be necessary to allege in the charge any circumstances for the

urpose of showing that the case does not come, nor shall

Absence of General Ex- {4 1o necessary to allege that the case does not come, within
ceptions under the Penal . o . 4
Code to be assumed, any of the General Exceptions contained in Chapter IV. of

the Indian Penal Code, but cvery charge shall be understood
to assume the absence of all such circumstances.

236. It shall not be necessary at the trial, on the part of the prosecutor, to prove

the absence of such circumstances in the first instance;

ExEozidtgn“ as to General ¢ the accused person shall be entitled to give evidence of

pion. the existence of any such cireumstances, and evidence in
disproof thereof may then be given on the part of the prosecutor.

How the offence is to be
described.

B
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237. When the Section referred to in_ the charge contains an exception not

. being one of such General Exceptions, the charge shall

ﬁo%t"?:ﬂ 5;"?;1;(: :f:;‘c:il:' not be understood to assume the absence of circumstances

- constituting such exception so contained in the Section

::m:f{nces motto bo 8s-  oithout a distinet deninl of the existence of such
circumstances,

Clarge may contain one 238. The charge may contain one or more heads.

or more heads.
239. When a charge contains one head only, the form
Tleads of charge. shall be as follows or to the same effect :
(a). 1, A [name and office of Magistrate, §c.], declare that there is hereby made
against Z the charge—

(0). That he, on or about the day of at , waged war
. against the Quecn, and that he has thereby committed
On Section 121. an offence punishable under Section 121 of the Indian

Penal Code, (¢) and within the cognizance of the Court of Session.
(d). And I hereby divect that Z be tried by the said Court on the said charge.
[Signature and Seal of the Magistrate].
To be substituted for (5).

(2). That he, on or about the day of at , with the
On Section 121 intention of inducing the Honorable A. B. a Member
n Section 121, of the Council of the Governor-General of India, to

refrain from cxercising a lawful power as such Member, assaulted such Member,
and that he has thereby committed an offence punishable under Section 124 of the
Indian Penal Code, and within the cognizance of the Court of Session.

(3). That he, being a public servant in the Department, directly
On Scetion 16 accepted from [state the name] for another party [state the
n Section 161, name) a gratification, other than legal remuneration, as a

motive for his, the said Z’s, forbeming to do an ofticial act, and that he has thereby
committed an offence punishable under Seetion 161 of the Indian Penal Code, and
within the cognizance of the Court of Session.

(4). That he, onor about the day of at , committed
On Section 301 culpable homicide not amounting to murder, causing
n Section 304 the death of , and that he has thereby

committed an offence punishable under Section 304 of the Indian Penal Code, and
within the cognizance of the Court of Session.

5). That he, on or about the day of at abetted the com-
’ b L ) 1€ com
i oo mission of suicide by A. D., a person in a state of intoai-
On Section 500 cation, and that he has thereby committed an offence

punishable under Secction 306 of the Indian Penal Code, and within the cognizance of
the Court of Session.
(6). 'That he, on or about the day of at , voluntarily
. aor caused grievous hurt to , and that he has
On Section 325. thereby committed an offence punishable under Section
325 of the Indian Penal Code, and within the cognizance of the Court of Session.
(7). That he, on or about the day o at , committed
. . robbery, and that he has thereby committed an offence
On Section 892. punishable under Section 392 of the Indian Penal Code,
and within the cognizance of the Court of Session.
(8). That he, on or about the day of at , committed dacoity,
. and that he has thereby committed an offence punishable
On Section 895. under Section 895 of the Indian Penal Code, and within
the cognizance of the Court of Session.
And the same form shall be followed, as nearly as may be, in charges with one head
only, under other Sections of the Indian Penal Code.
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240. When it appears to the Magistrate that the facts which can be establishéd

Charges in cases fallin in evidence show a case fulling within two or more Sections

within gtwo or more S ecﬁ' of the Indian Penal Code, the charge shall contain two or

tions of the Penal Code. more heads, cach of which shall Le applicable to one of
such Sections,

241. When it appears to the Magistrate that the facts which can be established

in evidence show the commission of two -or more offences

u"xl;;‘s'ga&'; unden u‘;g‘;:g: falling within the same Section of the Indian Penal Code,

Section. the charge shall contain two or more heads charging such
offences respectively.

242. When it appears to thie Magistrate that the facts which can be established

in evidence show a case falling within some one of two or

Cases of doubt as tothe yore Sections of the Indian Penal Code, but it is doubtful

fre"tt]'lg" g}gﬁ‘o‘s‘;‘ﬁ’i‘é{:‘”ﬁg which of such Scctions will be applicable, or show_the

be proved. commission of one of two or more offences falling within

the same Section of the said Code, but it is doubtful which

of such offences will be proved, the charge shall contain two or more heads, framed

respectively under each of such Sections, or charging respectively eachof such offences
accordingly.

243. When a charge containg more leads than one, the

Forms of charge of more  (yym shall be as follows, or to the same effect: —
than one head.

I, A [name and office of Mugistrate or other Officer «s «foresud, §c.],.declare
that there is hereby made against Z the charge:

First :—That he, on or about the 1dity of : at , knowing a coin to

[ »1a. be counterfeit, delivered the same 1o another person, b

On Sections 211 and 212. name A. B., as genuine, and that he has therebypcommitteﬁ
an offence punishable under Scction 241 of the Indian Penal Code, and within the
cognizance of the Court of Session.

Secondly :—'T'hat he, on or about the day of at , knowing a coin
to be counterfeit, attempted to induce another person, by name A. B., to receive it
as genuine, and that he has thereby committed an offence punishable under Section
242 of the Indian Penal Code, and within the cognizance of' the Court of' Session.

And T hereby direct that Z be tried by the said Court on the said charge.

[Signature and Seal of the Magistrate].

First:—That he, on or about the day of at , connitted

. I murder by causing the death of’ , and that he

On Sections 302and 304 y,45 {],creby committed an offence punishable under Section
302 of the Indian Penal Code, and within the cognizance of the Court of Session.

Secondly :—'That he, on or about the day of at , by causing
the death of , commiited culpable homicide, and that he has thereby commit-
ted an offence punishable under Section 304 of the Indian Penal Code, and within
the cognizance of the Court of Session.

First :—That he, on or about the day of at , committed theft,

. _, and that he has thereby committed an offence punishable

On Sections 889 and 872 ypger Section 379 of the Indian Penal Code, and within
the cognizance of the Court of Session.

Secondly :—That he, on or about the day of at , committed
theft, having made preparation for causing death to a person in order to the committing
-of such theft, and gl’m.t he has theredy committed an offence punishable under Section
382 of the Indian Penal Code, and within the cognizance of the Court of Session.

Thirdly :—That he, on or about the day of at , committed theft,
having made preparation for causing-restraint to a person in order to the effecting of
his escape after the committing of such theft, and that he has thereby comumitted an
offence ¥unishable under Section 382 of the Indian Penal Code, and within the cogni-
zance of the Court of Session.
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Fourthly :—That le, on or about the day of at , committed theft,
having made preparation for causing fear of hurt to a person in order to the retaining
of property taken by such theft, and that he has thereby committed an offence
punishable under Bection 382 of the Indian Penal Code, and within the cognizance of
the Court of Session.

And the same form shall be followed, as nearly as may be, in charges with more
heads than one, under other Sections of the Indian Penal Code.

244. It shall be competent to any Court before which a
tll']ial is held, at any stage of the triaK to amend or alter the
charge.

245. If the amendment or Elteration is such that proceeding immediately with the

When the trial b trial is not likely, in the opinion of the Court, to prejudice
immedintely arorey: oa  the accused person in his defence, it shall be at the discre-

y proceeded 4 .
with after amendinent, ion of the Court, after making the amendment or altera-
tion, to proceed with the trial as if the amended charge
had been the original charge,

246. 1If the amendment or alteration is such that proceeding immediatcly with the

When anow trial mav be trial is likely, in the opinion of the Court, to prejudice the
ordered, or trial suspenbzled. accused person in his defence, the Court may either direct

! a new trial, or suspend the trial for such period as may
be necessary to enable the accused person to make his defence to the amended or
altered charge; and after hearing his defence, may further adjourn the trial, to
admit of the appearance of any witness, whose evidence the (‘!‘ourt may consider
to be material to the case, or whom the accused person may wish to be summoned
in his defence.

Amendment of charge.

247. Inall cases of amendment or alteration of a charge,
mgefm“m“fmm‘z“;:::" the accused person shall be allowed to recall and examine
already exammed. . any witness who may have been cxamined.

CHAPTER XIV.

OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A WARRANT ON
COMPLAINT MAY ISSUE.

248. When a complaint is made before a Magistrate having jurisdiction in the
) A . casc, that any person has committed, or is suspected to

Cases in which M"g::" have committed, any offence triable by such Magistrate,
tratemay lssue s warran and punishable under the Indian Penal Code with imprison-
ment for a period exceeding six months, it shall be lawful for such Magistrate to issue
his warrant to apprehend such person. Provided that in any such case the Magis-
trate, to whom such complaint shall be made, may, for any
sufficient reason, instead of issuing his warrant in the first
instance, issue his summons, requiring the person complained
against to appear to answer to such complaint. .

249. The provisions of Chapter XIIL, relating to the issuing of process for causi
the attendance of the accused person, the taking of bail,

Issue of process, &e. the summoning and enforcing the attendance of witnesses,
the examination of parties and witnesses, the mode of recording evidence, correction,
attestation, and interpretation thercof, and the adjournment of a case, shall be appli-
.cable to cases tried under this Chapiir. Oncompleting the examination of a witness
under this Section, the Magistrate, in addition to the memorandum required by
Chapter XII., shall record such remarks as he may think material respecting the
demeanor of any witness while under examination.

Summons instead of
warrant.
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250. When the evidence of the complainant and of the witnesses for the prose-
cution, and such examination of the accused person as the
. Magistrate shall consider necessary, have been taken, the
gistrate, if he find that no offence has been proved against the accused person,
shall discharge him, If the Magistrate find that an offence is apparently proved
against_the accused person which falls within the definition in a certain Section of the
Indian Penal Code, or within one or other of the definitions in several Sections of the
said Code, he shall prepare in writing a charge against the accused person in the
manner Frescribed in Chapter XIII. of this Act, aﬁ the provisions of which shall be
a:pplxcub e to charges prepared under this Section. In charges prepared under this
Section the words ¢ within my cognizance” shall be substituted for the words
“ within the cognizance of the Court of Session” at the end of the charge, and the
words “ by the said Court” omitted in the order. .
PL 251. The charge shall then be read to the accused per-
ea. son, and he shall be asked whether he is guilty or has any
defence to make.
252. If the accused person have any defence to make to the charge, he shall be
Plea of clai . called upon to cnter upon the same, and to produce his
ea of claim tobetried.  withagges if in attendance, and shall be allowed to recall
and cross-examine the witnesses for the prosecution.

253. The Magistrate shall summon any witness and examine any evidence that
may be offered in behalf of the accused person, to answer
or disgrove the evidence against him, and may, for this pur-
pose, at his discretion, adjourn the trial from time to time as may be necessary.

254. 'T'he provisions of Scctions 187, 188, 189, 190, 191, and 192 of this Act
. shall be applicable to witnesses named in support of the
Witnesses for the defence.  gefonce.
255. If the Magistrate shall find the accused person not guilty, he shall record
Jjudgment of acquittal. If the accused person is convicted,
the Magistrate shall pass sentence upon him according to
law.
256. In any trial before a Magistrate, in which it may appear at any stage of the
rocecdings that from any cause the case is one which the
h Rlagistmte is not competent to try, or which, in the opinion
gm(;tenafaﬂgmco%; of such Magistrate, ought to be tried by the Court of
finds the case beyond his Secssion, the ngistmbe shall stop further proceedings under
jurisdiction. this Chapter, and shall proceed 1in accordance with Chapter
XII. of this Act for conducting the preliminary enquiry in
cases triable by the Court of Session.

Charge.

Lvidence for the defence.

Acquittal or conviction,

How the Magistrate is to

CHAPTER XV.

OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A SUMMONS
ON COMPLAINT SHALL ORDINARILY ISSUE.

257. Whenever a complaint is, made before a Magistrate having jurisdiction in
. the case, that any person has committed or is su ed

Summons shall issue. to have committed any offence triable by such 8-
trate and punishable under the Indian Penal Code with imprisonment for a period
not exeeetﬁng six months, it shall be Jawful for such Magistrate to issue his summons
directed to such person, stating shortly the matter of such complaint, and requiring
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him to appear at a certain time and place before such Magistrate to answer
to the complaint. Provided that, if the Magistrate shall
be satisfied or have reason to believe that the accused
reon is about to abscond, he may, instead of issuing a summons, issue his warrant
1 the first instance for the arrest of such accused person.
258. 1If upon the day appointed the accused person shall appear voluntarily in
Defendant may be admit- obedience to the summons in that behalf served upon him,
ted to bail or to'be at large  ©F shall be brought before the Magistrate by virtue of a
upon personal recognizance, ~ Warrant, it shall be at the discretion of the Magistrate to
. admit the accused person to bail, or allow him to be at
large upon his personal recognizance, as the Magistrate may direct. If the accused
person cannot give bail when required to do so, he shall be committed to custody.

259. 1If upon the day appointed for the appearance of the accused person, or any

day subsequent thereto on which the case may be called on,
the complainant does not appear, the Magistrate shall dis-
miss the complaint; unless for some reason he shall think
proper to adjourn the hearing of the same to some other day, upon such terms as he
shall think fit.

260. If the person served with a summons shall not appear before the Magistrate
at the time mentioned in such summons, and the Magis-
trate shall be satisfied that such summons was duly served
in what shall be deemed by the Magistrate to be a reason-
able time before the time thercin appointed for appearing to the same, or if it shall
appear to the Magistrate that after due diligence the summons could not be served
according to the provisions of this Act, the Magistrate may issue his warrant to appre-
hend the accused person.

261. The Magistrate may, if' Le sees suflicient cause, dispense with the personal

. ] attendance of the person complained against, and permit
_]\lugn:‘ltmh.'lmay d"“’]’_““s“ him to appear by an agent duly authorized to act in his
:)"f":l'c e attendance 01,011, Provided that it shall be at the discretion of the
) Muagistrate at any stage of the proceedings to direct the
personal attendance of such person. When the personal attendance of the accused
person during the trial has been dispensed with, the sentence of the Magistrate, if' the
sentence be for fine only, may be pronounced in the presence of the agent, if the
accused person has been permitted to appear by agent, or the accused person may be
required to attend to hear such sentence.

262. 1f it appear to the Magistrate that any person is likely to give material
evidence on behalf of the complainant or the accused per-
son, and that such person wiﬁ not voluntarily appear for
the purpose of being examined as a witness at the time and
place appointed for the hearing of such complaint, the Magistrate shall issue his sum-
mons to such person under his signature and seal, requiring him to appear at a time
and place mentioned in the summons, to testity what he knows concerning the matter
of the complaint.

263. It shall be at the discretion of the Magistrate, at any stage of the trial, to
summon and examine any witness whose evidence he may
consider essential to the just decision of the case. The
Magistrate may also examine as a witness any person in
attendance, although not summoned as a witness.

264. The provisipns of Sections 187, 188, 189, 190,
191, and 192, shall be applicable to witnesses summoned ac-
cording to the provisions of Sections 262 and 263 of this Act.

265. On the appearance of both parties on the day fixed for the trial, the substance

Admission b of of the complaint shall be stated to the accused person, and
triith of com ‘gnl:c\ued he shall be asked if he has any cause to show why he should

P not be convicted. If the accused person admit the truth of

‘When warrant may issue,

Non-appearance of com-
plainant.

If suminons be not
obeyed, warrant,

Summons to witness to
attend and give evidence.

Magistrate may sum-
mon necessary cvidence,

Application of previous
rules.
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the complaint, and show no sufficient cause why he should not be convicted, the Magis-
trate may convict him accordingly.

266. If the accused person do not admit the truth of the complaint, the Magistrate

shall proceed to hear the complainant and such witnesses as

Proceeding whennosuch ~ hie may produce in support of his complaint, and also to
admission is made, hear the accused person and such witnesses as he shall

. produce in his defence.

267. The Magisirate shall make & memorandum of the substance of the evidence
of each witness, as the examination of the witness pro-
ceeds. The memorandum shall be written and signed by
the Magistrate with his own hand, and shall form part of
the record. If the Magistrate shall be prevented from making u memorandum as
above required, he shall record the reason of his inability to do so, and shall cause
such memorandum to be made in writing from hig dictation in open Court, und shall
sign the same, and such memorandum shall form part of the record.  The Magistrate
shall record such remarks as he shall think material respecting the demcanor of any
witness whilst under examination.

268. In any casc in which the Magistrate shall consider it necessary, it shall

. be competent to him, instead of taking down merely the

Manner ~ of recording g pgance of the evidence of any witness, to take down the
evidence in certam cases. . . s . . PR

evidence of the witness in the manner provided in Scction

195, or in the manner provided by Section 196 of this Act, if’ within the jurisdiction

of such Magistrate the local Government shall have made an order as provided in

that Section.  In any such case the provisions of Sections 199 and 200 shall be appli-

cable to the evidence so taken.
269. Before or dwing the hearing of any complaint, it shall be lawful for the
. Magistrate to adjourn the hearing of the same to a day to

Adjournment. he then appointed and stated in the presence and hearing
of the perty or parties; and if on the day to which such heming or such further
hearing shall have been so adjourned, the accused person shall not appear, the
Magistrate may issue his warrant for the arrest of such person, and it the complain-
ant ~hall not appear, the Magistrate may dismiss the complaint.

2.0, In any case where the Magistrate shall dismiss the complaint as frivolous
and vexatious, it shall be lawful for him, in Lis discretion, by

Magistrate may award  Jig order of disnissal, to award that the complainant shall
ﬁ::?';:&m\Zﬁaﬁsﬁégs: pay to the accused person such muends, not cxcecding
plaints, fitty Rupees, as to such Magistrate shall scem just and

reasonable.  The sum so awarded shall be recoverable by
distress and sale of the moveable property belonging to the complainant, which may
be found within the jurisdiction of the Magistrate of the District, and in default of
such distress, by imprisonment in the civil jail, for any time nol excceding thirty
days, unless such amends shall be sooner paid.

271. 1If a complainant at any time before a final order is passed in any case under

. .. this Chapter, shall satisfy the Magistrate that there are

Magistrate may permit o iong grounds for permitting him to withdraw bis
withdrawal of the com- i Magistrat ermit such complainant to
plaint. complaint, the Magistrate may permit L complainant

withdraw such complaint. A complaint withdrawn uunder

this Section shall not again be entertained. .
272. If the Magistrate, in any case tried under this Chapter, shall find the ac-
. L, cused person not guilty, he shal . recor(! a judgment .of
Acquittal or conviction.  gequijital., If the accused person is convicted, the Magis-

trate shall pass sentence upon him according to law.

How the evidence is to be
recorded.
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CHAPTER XVI.
OF ENQUIRIES AND TRIALS BEFORE THE SUBORDINATE MAGISTRATES.

273. Criminal cases brought before the Magistrate of the District, or a Magistrate
in " charge of a Division of a District, either on complaint
g uﬁ:‘a‘:‘f“;ﬁg M": gﬁfv":& to preferred directly to such Magistrate, or on the report of
a Police Officer, may be referred by such Magistrate to any
Magistrate subordinate to him. The reference shall be for enquiry or for trial if
the offence be triable by such Subordinate Magistrate, or with a view to commitment
to the Court of Session if such Magistrate is competent to commit to the Court of
Session, or with a view to commitinent to the Supreme Court of Judicature if such
Subordinate Magistrate 1s competent to commit to such
Supreme Court. Provided that nothing in this Section
shall prevent any Subordinate Magistrate from entertaining, cither on complaint
referred directly to such Magistrate, or on the report of a Police Officer (in cases
in which the Subordinate Magistrate is authorized to receive such report), any case
that such Magistrate is, by any law for the time being in force, competent to
entertain.

274.  When a criminal casc is referred under this Chapter to a Subordinate Magis~
trate, the order of reference, it the case has been brought
forward on the report of a Police Officer, shall be record-

¢d on such report, and all processes issucd for causing the attendance of the accused
person or the witnesses, shall direct them to attend before such Court.

275. In the enquiry into or trial of cascs under this Chapter, the Subordinate

. . - Magistrates shull he guided by the rules prescribed for the
to%&?ﬁﬁ‘?;;tgqﬂ’e‘gﬁ{gz} guidance of the Magistrate of the District in similar cases;
procedureas theMagistrate,  a1d Police Oflicers and others shall he boungd to obey

o . . . .
all orders and processes issued in such case§ in like
wanner as if such orders or processes had been issued by the Magistrate of the
District.
276. If, in the course of a tvial before a Subordinate Magistrate, the evidence
. shall appear to him to warrant a presumption that the ac-
Howthe SubordinateMu- ¢, 50q person has been guilty of an offence which such
gistrate is to procced m Mawistrato is s s for which he i
cnses beyond his jurisdie- agistrate 1s not competent to try, ov for which he is not
tion. competent to commit the accused person for trial before
the Court of Session, he shall stay proccedings and shall
submit the case to the Magistrate to whom heis subordinate. The Magistrate to
whonr the case is submitted shall either try the case himself or refer it to any Officer
-subordinate to him baving jurisdiction, or he may commit the accused person for trial
before the Court of Session. In any such case, such Magistrate or other Officer as
aforesaid shall examine the parties and witnesses, and shall proceed in all respects as
if no proceedings had been held in any other Court.

277. If in any case tricd by a Subordinate Magistrate having jurisdiction, in

In whatcasesSubordinte  Which the accused person is found guilty, such Magistrate

Magistrate shall not pass  shall consider the offence established against the accused
sentence, but may refercasc  person to call for a more severe punmishment than he is
to the Magistrate. competent to adjudge, he shall record the finding and sub-
mit lus proceedings to the Magistrate to whom he is subordinate, and such Magistrate
shall pass such sentence or order in the case as he may deem proper and as shall be
. . according to law. In any such case, the Magistrate to
How the Magistrate is  yp,om the proceedings are submitted may examine the parties,
to procced in such cases. 4 yoonll and eamine any witness who shall already have
given evidenoe in the case, and he may call for or take any further evidence.

Proviso.

Cases how tobe refured.
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278. Nothing in the lx:na(; précﬁding Section shall hbe held to prevent the Sl';l:i-,

. ordinat istrate in any such case as is therein descri
“es,;gg;d:;ﬁionngésm“' if such Ma.;?n%tmte is emgowered to hold the preliminary
instead of convicting th);' enquiry into cases triable by the Court of Session and to
accused, commit him for commit persons to take their trial before such Court, from
trial before the Court of committing the accused person for trial before the Court
Session, of Session instead of finding him guilty. If the Subordi-
nate Magistrate shall be of opinion that the accused person should be committed for
. trial before the Court of Session, he shall proceed in accord-
sucl\go‘ie of procedure in  gnce with Chapter XIL of this Act, for conducting the
cases, g:eh_mmary enquiry in cases triable by the Court of

ssion.- *

CHAPTER XVII

PLACE WHERE PRELIMINARY INVESTIGATIONS AND TRIALS HELD, AN
OPEN COURT.

279. The place in which the Court of a Magistrate is held for the trial of any

. . complaint or for the purpose of conducting any preliminary

u PlacedWhel'e l.lwéstlgﬂ' investigation into any casc triable by a Court of Session or

lon made an open Court.  gupreme Court of Judicature, or any Superior Court, shall

be deemed an open and public Court to which the public generally may have access,

so far as the same can conveniently contain them; but it shall be lawful for any such

Court, if it shall think fit, to order that during the investigation into any particular

case triable by a Court ot Session or by a Supreme Court of Judicature, no person

shall have access to or be or remain in such room or building without the consent or
permission of the Court.

CHAPTER XVIIIL

OF RECOGNIZANCE AND SECURITY TO KEEP THE PEACE.

280. Whenever a person charged with rioting, assault, or other breach of the

. peace, or with abetting the same, or with assembling armed

X Pe’gfnal recqgmzancetof men or taking other unlawful measures with the evident
c:xe;;v)ictﬁ)g?scem cases Ol intention of committing the same, shall be convicted ot
such charge before any Court of Session or the Magistrate

of the District or other Officer exercising the powers of a Magistrate, and the Court
or Magistrate or other Officer as aforesaid by which the accused person is convicted,
or the Court or Magistrate or other Officer as aforesaid by which the final sentence
or order in the case shall be passed, shall be of opinion that it is just and neces-~
sary to require a penal recognizance for keiefing the peace from the person so con-
victed, it shall be lawful to such Court or Magistrate or other Officer as aforesaid
so convicting the accused person, or so passing the final sentence or order as
aforesaid, in addition, to direct that the person so convicted be required to execute
a formal engagement, in a sum proportionate to his condition in life and the cir-
cumstances of the case, for keeping the peace during such period as it may
appear proper to fix in each instance, not exceeding one year if the sentence or order
be passed by the Magistrate of the District or other Officer exercising the powers ot
a Magistrate, or three years if the sentence or final order be passed by a Court ot

)
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Session. When any accused person shall be convicted of any offence specified in this
Section by an Officer not exercising the powers of a Magistrate, such Officer, if he
consider 1t just and necessary to require a penal recognizance for keeping the peace
from the person %o convicted, shall report the case to the Magistrate of the District or
other Officer exercising the powers of a Magistrate to whom such Officer may
g‘e eu})fordinate, who shall .deal with the case as if the conviction had been before
imself.
281. In cases in which it may appear necessary to require security for keeping
Securi the peace, in addition to the personal recognizance of
ecurity to keep the  the narty go convicted, it shall also be lawful to the Court
peace. or ]&Eagistmte or other Officer as aforesaid, empowered to
require a penal recognizance under the last preceding Section, to require security
in addition thereto and to fix the amount of the ecurity-bond to be executed by the
surety or sureties; with a provision that, if the same be not given, the party required
to find the security shall be kept in custody, for any time not exceeding one year if
the order beﬂmssed_by the Magistrate of the District or other Officer exercising the
owers of a Magistrate, or three years if the order be passed by the Sudder Court or
y a Court of Session.
282, It shall be lawful for the Magistrate of the District or other Officer exer-
cising the powers of a Magistrate, whenever he shall receive
Summons to any person  credible information that any person, whether a European
:‘;’! Ol:]'l‘i“:l tca:::erw!::{toh: British subject or not, is likely to commit a breach of the
bond to kgep the peace. peace, or to do any act that may probably occasion a breach
of the peace, to summon such person to attend at a time
and place mentioned in the summons, to show cause why he should not be required
to enter into a borld to keep the peace with or without sureties, as such Magistrate
shall think fit. -
283. The summons shall set forth the substance of the informgtion, the amount
of the bond, and the term for which it is to be in force,
Form of summons, and if security is called for, the number of suretieg required,
and the amount in which they are to be bound respectively.
Such summons shall be served in the manner provided by this Act for the service of
# summons on an accused person.
284. The penalty of such bond, which shall be in the form (D) given in the
Appendix, or to the like effect, shall be fixed with a due

Penaily, regard to the circumstances of the case and the means of
the erty, and the amount in which the sureties shall be
bound shall not exceed the said penalty.

285, If the person summoned shall not attend on the day appointed, the Magis-

trate or other Officer as aforesaid, if satisfied that the sum-

Warrant of urrost. mons has been duly served, may issue a warrant for his

arrest. Provided that, whenever it shall appear to the

Magistrate or other Officer as aforesaid, upon the report of a Police Oflicer or upon

othér credible intormation, the substance of which report or information shall be

recorded, that there is just reason to fear the commission of a breach of the peace,

which'may Erobu‘l)l‘y be prevented by the immediate arrest of any person, it shall be
lawful for the Magistrate at any time to issue a warrant for the arrest of such person.

286. The Magistrate or other Officer as aforesaid may, if he see sufficient cause,

Magist: . dispense with the personal attendance of the person inform-

wi thag’p:r‘;?a'l“zt‘::m:g ed against and permit him to appear and enter into the

of party informed against. required security, or show cause dgainst such requisition,

y an agent duly authorized to act in his behalf,

287. If on the appearance ofbthe pers:llll, ﬁr of his agenlililﬁ ha is permitted to

. ' s appear ent, the istrate or other Officer as afore-

‘.o&‘ﬁh"ﬁ:: party in- ?-g«g; s]mﬁ atﬁ)t be snﬁs‘ﬁd that there is occasion to hind

' #éh pertbn to keep the pesce, ho shall direot his dischrge.
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288. If the Magistrate or other Officer as aforesaid shall be satisfied that it is
Consequence ofnot com-  Decessary for the preservation of the peace to take a bond
plying with order of Ma- from such person with or without security, he' shall
gistrate to enter into a make an order accordingly; and if the person shall'fuil
bond. to comply with the order, it shall be lawful for the Magis-
trate or other Officer as aforesaid to commit him to jail.
289. The period for which the Magistrate or other Officer as aforesaid may bind a
person to keep the peace with or without security, shall not
Limit for confinement. exceed one year. When a person shall be committed to
jail under the last preceding Section, he shall not be detained
by authority of the Magistrate or other Oflicer as aforcsaid beyond the term of one
year, and shall be released whenever he shall comply with the order within that term.,
290. Whenever it shall appear to the Magistrate or other Officer as aforesaid that
it 1s necessary for &he preservation of the peace to bind
a person beyond the term of one year, he may, before
the expiration of the first year, record his opinion to
that effect and the grounds thereof, and may refer the case for the orders of the Court
of Session, and such Court, after examining the proceedings of the Magistrate or other
Officer as aforesaid, and making such further enquiry as such Court may think neces-
sary, may, it it shall see cause, authorize the Magistrate or other Officer as aforesaid
to extend the term for a further period not cxceeding one year; and if the party
shall fail to give a bond, with security if required, for his keeping the peace for
such further period as the Magistrate or other Officer as aforesaid shall direct under
the orders of the Court of Session, he may be kept in confinement for such further
period or until be shall give such bond within that period.
291. 'The Magistrate or other Oflicer as aforesaid may, if he shall see sufficient
cause, discharge any recognizance and surety for kecping the
Discharge  of recog-  pogce taken under the preceding Scctions, and may order
TzZAnces. the release of the person confined for default in entering
into such recognizance or giving such security. ‘
292. A surety for the personal appearance of another person may at any time
. £ sureti apply to the Magistrate or other Oflicer as aforesaid, to be
Discharge of sureties. relieved from his engagement as surety. On such appli-
cation being made, the Magistrate shall jssue his summons or warrant in order that
the person for whom such surety is bound may appear or be brought before him. On
the ‘appearance of the person to such warrant or on his voluntary surrender, the
Magistrate or other Oflicer as aforcsaid shall direct the cngagement of the su?e‘:ly
to be eancelled and shall call upot(l1 such person to give fresh security, and in default
all commit him to custody.
thgge{:f s}\I’Vhenever it may be provgd before the Magistrate or other Officer as afore-
o]y said that any recognizance or other bond taken under this
Enf"‘t’gmen.t ‘:;f B by,  Chapter has been forfeited, he shall record the grounds of
against theprin@ipipa™y  cuch proof, and shall call upon the person bound by the
bond to pay the penalty thereof or to show cause why it should not be paid; and if
sufficient cause be not shown and the penalty be not paid, the Magistrate or other
Officer as aforesaid shall proceed to recover the same by the attachment and sale of
any of the moveable property belonging to the person bound thereby which shall be
found within the jurisdiction of the Magistrate of the District, and if the penalfr{ be
not paid and cannot be recovered by such attachment and sale, the party shall be
liable to imprisonment by order du(a)f the Magxhstrate or other Officer as aforesaid in the
ivil jail for a period not exceeding six months.
cwzl}a‘rd Wher?ever it may be pro%ed)aefore the Magistrate or other Officer as afore-
¢ al said that any bond with a surety has been forfeited, the
ﬁoﬁ%‘;‘% of penalty  Masistrate or other Officer as aforesaid may at his discretion
~ ' give notice to the surety to pay the penalty to which he
has thereby become liable, or to show cause why it should not be paid, and if’ no

Extension of period of
confinement,
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sufficient cause be shown, and the penalty be not f}mid, the istrate or other
Officer as aforesaid may proceed to recover payment of the penalty from such surety
in the same manner as from the principal party.

CHAPTER XIX.

SECURITY FOR GOOD BEHAVIOR.

295. Whenever it shall appear to the Magistrate of the District, or to an Officer
. exercising the powers of a Magistrate, that any person is
When M“F"t’:t" ™o lurking within his jurisdiction not having any ostensible
m%r'fzu:igm:;tﬁo means of subsistence, or who cannot give a satisfactory
account of himself, it shall be competent to such Magistrate
or other Officer as aforesaid to require security for the good behavior of such
person for a period not exceeding six months.
296. Whenever it shall appear to such Magistrate or other Officer as aforesaid,
. from the evidence as to general character adduced before
When Magtxstr?t: ey him, that any person is by repute a robber, house-breaker,
;‘Zﬂ:{’ms:g:ﬁn{ygmg or thief, or a receiver of stolen property knowing the
same to have been stolen, or of notoriously bad livelihood,
it shall be competent to such Magistrate or other Officer as aforesaid to require
security for the good behavior of such person for a period not exceeding one year.
297." Whenever it shall appear to such Magistrate or other Officer as aforesaid,
from the evidence as to general character adduced before
him, that any person is by habit a rober, house-breaker, or
thief, or a receiver of stolen property knowing the same
to have been stolen, or of a character so desperate and dangerous as to render his
release, without security, at the expiration of the limited period of one year
hazardous to the community, the Magistrate or other Officer as aforesaid shall
record his opinion to that effect, with an order specifying the amount of security
which should, in his judgment, be required from such person, as well as the
number of sureties, and the period, not exceeding three years, for which the sureties
should be responsible for such person’s good behavior.
298. If the person required to furnish security, as provided in the last preceding
Section, shall not furnish the security so required, the pro-
cc‘” ?é’:]‘id before the ceedings shall be laid, as soon as comweniently may be, before
ourt of Session. the Court of Session, which, after examining them and
requiring any further information or evidence which it may judge necessary, shall be
competent to_pass orders on the case, either confirming, modifying, or annulling the
orders of the ﬁngistmte or other Officer as aforesaid as it may judge proper.
) 299. If the Court of Session shall not think it safe to
ng"“’t °f.S°”'°:‘may:§’ direct immediate discharge of such person, it shall fix a
hﬁ:ﬁ“;ﬁf Xceed~  Jimited period for his detention, not exceeding three years,
’ Lx;n:he event of his not giving the security required from

How to proceed in cases
beyond one year.

800. In every instance in which security for good behavior shall be required by

the Court of Sessior or the Magistrate or other Officer as

ﬂwi‘;‘:oﬂégng?n“f“ 8ecu-  gforesaid, the amount of the security, the number of sureties,

2l ’ and the period of time for which the sureties are to be re-

sponsible for the good conduct of the person required to furnish security, shall be

stated in the order. ~The security bond shall be in the form (F) given in the Appen-
dix, or to the like effect.
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801. In the event of any person required to give security under the provisions

of the foregoing Sections, failing to furnish the security so

Indefaultof security,par-  required, he shall be committed to prison until he furnish
ty tobe committed toprison.  the same. Provided that no party shall be kept in prison
for a longer period than that for which the security has been
required from him.

302. The Magistrate of the District or other Officer exercising the powers of a

. Magistrate is empowered, at any time, to exercise his dis-

r el?;]s‘:" M“g‘“"“‘germrz{ cretion in releasing, without reference to any other author-

quisitiox})g?::cin‘ilt,;. ity, any prisoner confined under requisition of security for

good behavior, whether by his own order or by the order

of any Officer subordinate to him, provided he shall be of opinion that such person
can be released without hazard to the community.

303. In any case in which a Magistrate or other Officer as aforcsaid shall be of
opinion that any person confined under requisition of se-
curity for good behavior by order of a Court of Session,
can be safely released without such security, the Magistrate or other Officer as
aforesaid shall make an immediate report of the case for the orders of the Court
which shall have required the person to furnish the security.

304. A surety for the good behavior of a person may at any time apply to the

Magistrate or other Officer as aforesaid to be relieved from
his engagement as surety. On such application being made,
the Magistrate or other Officer as aforesaid shall issue his summons or warrant in
order that the person may appear or be brought before him. On the appearance of'
the party pursuant to the warrant, or on his voluntar} surrender, the Magistrate or
other Officer as aforesaid shall direct the engagement of the surety to be cancelled,
and shall call upon the person to give fresh security, and in default thereof shall
commit him to custody. .

305. Whenever the Magistrate or other Officer as aforesaid shall be of opinion
that, by reason of an offence proved to have been com-
mited by the person for whose good behavior security has
been given, subsequent to his having given such security,
proceedings should be had upon the bond executed by the surety, he shall give notice
to the surety to pay the penalty, or to show cause why it should not be paid; and if
no sufficient cause be shown, the Magistrate or other Officer as aforesaid shall pro-
ceed to recover the penalty from such surety by the attachment and sale of any
moveable property belonging to such surety which may be found within the jurisdic-
tion of the Magistrate of the District; and if the penalt{ be not paid, and cannot:
be recovered by such attachment and sale, such surety shall be liable to imprisonment
by order of the Magistrate or other Officer as aforesaid in the civil jail, for a period
not exceeding six months. .

306. The several provisions of the last preceding Chapter relating to the issue of
summons and warrant of arrest for securing the personal
attendance of the party informed nagainst, shall apply to
proceedings taken_ under this Chapter against persons
required to give security for their good behavior.

. . 807. Any evidence taken under Chapter XVIIL., or this

Manner of taking evi- Chapter, shall be taken in the manner prescribed by Section

gi"v“ﬁf";:‘?hg C‘f,}‘;g,ﬁ" 267, subject to the provision contained in Section 268 of
i this Act.

Proviso.

‘When he must report.

Discharge of surety.

Proceeding to compel pay-
mentof penalty by sureties.

Issue of summons and
warrant of arrest.
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CHAPTER XX.
OF LOCAL NUISANCES,

808. Whenever the Magistrate of a District'or of a Division of a District may consi-
) er that any unlawful obstruction or nuisance should be re-
Magistrate may order moved from any thoroughfare or public place, or that any
removal of nuisances. trade or occupation, by reason of its being injurious to the
health or comfort of the community, should be suppressed or should be removed to
a different place, or that the construction of any building or the disposal of any
combustible substance, as likely to occasion conflagration, should be prevented, or
that any building is in such a state of weakness that it is likely to falf and thereby
cause injury to persons passing by, and that its removal in consequence is necessary,
or that any tank or well adjacent to any public thoroughtare should be fenced 1n
such a manner as to prevent tia.nger arising to the public, he may issue an order to
the person causing such obstruction or nuisance or carrying on such trade or_occupa-
tion, or being the owner or in possession of, or having control over, such building,
substance, tank, or well as aforesaid, calling on such person, within a time to be fixed
in the order, to remove such obstruction or nuisance, or to suppress or remove such
trade or occupation, or to stop the construction of, or to remove such building, or
to alter the-disposal of such substance, or to fence such tank or well (as the case may
be), or to appear before such Magistrate within the time mentioned in the order,
and show cause why such ordereshould not be enforced.
309. Such order shall, if practicable, be served personally on the person to whom
] . it 18 issued ; but if personal service is found to be imprac-
Service or notification of  tjcable, the order shall be notified by proclamation, and a
order. written notice thereof shall be be stuck up at such place
or places as may be best adapted for conveying the information to such person.
810. The person to whom such order is issued shall be bound, within the time
Person ordered shall sg)eciﬁed. in the order, to obey the same or to appear before
obey the order, or may the Magistrate to show cause as aforesaid, or he may apply

claim a Jury. to the Magistrate by petition for an order for a Jury to be
appointed to try whether the order is reasonable and proper.
Constitation of Jury. n receiving such petition, the Magistrate shall forthwith

appoint a Jury which shall consist of not less than five
persons, whereof the President and one-half of the Members shall be nominated by
such Magistrate, and the remaining Members by the party petitioning. The Magis-
trate shall suspend the cxecution of the order pending such enquiry, and be guid-
ed by the decision of the Jury, which shall be according to the opinion of the majority.
If the petitioner shall, by neglect or in any other way, prevent the appointment of a
Proceeding in case of Jury, or if from any causc the Jury so appointed shall not
neglect by J%u'y. decide and report within a reasonable time to be fixed in
the order for the appointment, their functions shall cease
from the date of the expiration of such period, unless they be continued by special
order of the Magistrate, and if from any of the above causes no decision be made
by the eé)'ury, the order of the Magistrate shall be carried into effect as hereinafter
provided.
811. If the person to whom the order mentioned in Section 308 is issued shall
. i not obey such order, or show cause against the same as
Procedure in case of dis-  hereinafier provided, qr petition for a Jury within the time
me:rc;er:a neglect by gpecified in such order, he shall be lia{vle to the penalty
prescribed in that behalf in Section 188 of the Indian Penal
Code, and the Magistrate who issued such order may proceed to carry such order into
execution at the e:lfense of such person, and may realize such expenses either by
the sale of any building, goods, or other property removed by his order, or by the
distress and sale of the personal property of the person aforesaid, and no suit or
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action shall be entertained in any Court in respect of any thing necessarily or réasor-
ably done to give effect to such order. , . 9 X
312. Ifin a case referred to a Jury, thglJm'y shall find thhat L1:}1@ order of ’iﬁﬁ

Magistrate is reasonable and proper, the istrate shal
M:éisgr';g tgnge°:g:‘fo:f give notice thereof to the personpto whom ﬁe order was
able and proper. 1ssued and shall add to such notice an order to obey the
order first mentioned within a time to be fixed therein
under the penalty provided by the Indian Penal Code as aforesaid. If such latter
order shall not be obeyed, the Magistrate may proceed as in the last preceding Section.
Ir dered satisfy 313." If the person to whom the order of the Magistrate
the ﬁ‘;—'gg o o th:t?tfhyo is issued shall appear and show cause against the
order is not reagonable ang  S22Cs and shall satisfy the Magistrate that the order is not
proper. reasonable and proper, no further proceedings shall be

. taken in the case.
314. If, pending the enquiry by a Jury, the Magistrate shall consider that imme-
Tssue and enforcement of diate measures are necessary to be taken to prevent immi-
injunetion, o' nent danger or injury of a serious kind to the public, it
A shall be lawful for such Magistrate to issue such an injunc-
tion and order to the person mentionedin that behalf in Section 308, as shall
be required to obviate or prevent such danger or injury, and in default of such person
forthwith taking all necessary measures ordered to be taken by such injunction or
order, the Mag;st_rate may himself use or cause to be.used such meaus as may be
necessary to o viate .such danger or to prevent suc].\f'njury, and no suit or action
;lll:;"lll)ol;: entertained in respect of any thing necessarily or reasonably done for that
815, Nothing in this gli?pterl shall interfere with the provisigns of Section
. . . VIIL of Act XXIV. of 1859 (for the better regulation
sio%a;mg of certain provi- ¢ e Police within the territories s(ubiect to the Prgsidgr_wy
of Fort St. George). or of Scction XXXIV. of Act V. of
1861 (for the regulation of Police). '

CHAPTER XXI.
OF THE MAINTENANCE OF WIVES AND CHILDREN.

316. If any person havi:;% sufficient means neglects or refuses to maintain b
Magistrat ife or any legitimate or illegitimate child unable to main-
orde:glf?)rmn:ai:;ntganm? tain himself, it shall be lawful for the Magistrate of the
wives and children, e Ol District, or other Officer exercising the powers of a Magis-
trate, upon due proof thereof, to order such person to

make a monthly allowance for the maintenance of his wife or such child at such
monthly rate, not exceeding fifty Rupees in the whole, as to the Magistrate or other
Officer as aforesaid shall seem reasonable ; and if' such person shall wilfully‘ne lect to
Enforcement of ord comply with the order, the Elagistmte or other” Officer as

. ent ot order. aforesaid may, for every breach of the order, by warrant,
direct the amount due to be levied in the manner provided for levying fines; or may
order such person to be imprisoned with or without hard labor for any term not
exceeding one month. Provided that if such person offer to maintain his wife on
Proviso. condition of her living with him, and his wife shall refuse

. to live with him, it shall be lawful for the Magistrate or

other Officer as aforesaid to consider any grounds of refusal stated by such wife;
and he may make the order allowed by this Section notwithstanding suc offer, .if ho
shall be satisfied that such person is living in adultery, or that he has habitually
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treated his wife with cruelty. No wife shall be entitled to receive an allowance from
her husband under this Section, if she is living in adultery, or if without any suffi-
cient reason she refuses to live with her husband.
317. Any person ordered to pay a monthly allowance for the maintenance of his
Avplication for reducti wife, or child, or both, under the provisions of the last
of .ngm or reduclion  preceding Section, may apply to the Magistrate from time
to time for the reduction of such allowance, and on proof
of an alteration in the circumstances of such Pperson, his wife or child, justifying
such reduction, such Magistrate may make such reduction in the allowance ordered
as he may deem fit.

CHAPTER XXII.

OF DISPUTES RELATING TO THE POSSESSION OF LAND OR THE
RIGHT OF USE OF ANY LAND OR WATER.,

318. Whenever the Magistrate of the District, or other Officer exercising the

l)owers of a Magistrate, shall be satisfied that a dispute,

Magistrate how to pro-  likely to induce a breach of the peace, exists concerning

ceed if any dispute ,l‘;"}l' any land, premises, water, fisheries, crops, or other produce

::mggs:““g;sfc“g ’:fl‘ o, Of laggl, within the limits of his jurisdiction, he shall record

peaco. a proceeding stating the grounds of his being so satisfied,

and shall call on all'parties concerned in such dispute to

attend his Court in person, or by agent, within a time to be fixed by the Magistrate

or other Officer as aforesaid, and to give in a written statement of their respective

claims, as respects the fact of actual possession of the subject of dispute. The

Magistrate or other Officer as aforesaid shall, without reference to the merits of the

. . claims of any party to a right of possession, proceed to

Pﬁ‘:ty &“ O ouste ("i"l')"’ enquire which party is in possession of the subject of dis-

m oo‘\l;se‘:)l; lav?':“ °2 DY pute, and after satisfying himself upon that point, shall

record a proceeding declaring the party whom he may

decide to be in such possession, to be entitled to retain possession until ousted by due
course of law, and forbidding all disturbance of possession until such time. -

819. If the Magistrate or other Officer as aforesaid shall decide that neither of

. the parties is in possession, or shall be unable to satisfy

It previous possession  himself as to which person is in possession of the subject

°9“;::eb° m°meg’l¥:& of dispute, he may attach the subject of dispute until a

ftl"diapuaay & ) competent Civil Court shall have determined the rights of

the parties or who ought to be in possession.

320. If a dispute arise concerning the right ot use of any land or water, the

. . Magistrate or other Officer as aforesaid within whose

. Dlspu;es O e & Jjurisdiction the subject of dispute lies, may enquire into the

:f}:. of use o " ‘matter, and if it shall appear to him_that the subject of

i dispute is open to the use of the public, or of any person,

or of any clfs of persons, the Magistrate or other Officer may order that possession

thereof shall not be taken or retained by any party to the exclusion of the public, or

of such person, or of such class of persons, ns the case may be, until t]ile party

claiming such possession shall obtain the decision of a competent Court adjudging

him to be entitled to such exclusive possession. Provided that the Magisirate or

other Officer as aforesaid shall not pass any such order if the matter be such that the

right of use is capable of being exercised at all times of the year, unless that right

shall have been ordinarily exercised within three months from the date of the insti-

tution of the enquiry, or in cases where the right of use exists at particular seasons
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unless such right has been exercised during the last of such seasons before the
complaint.

321. Nothing in this Chapter shall affect the powors of

a Collector or a person excreising the powers of a Collec.
tor, or of a Revenue Court,

Saving of powers of Col-
lectors and Revenue Courts.

CHAPTER XXIII.
OF JURIES AND ASSESSORS.

322. The local Government 1lnay 1m-der th!at the trial of all offences or of n:{
articular class of offences by any Court of Session ghall
ordL.e;c‘tl(l: g’)?éf{;"i‘s“ivl&% e by Jury in any District, and such local Government
places trials to be by Jury. Ay from time to time revoke or alter such order. Orders
passed under this Section shall be published in the Govern-

ment Gazette, and in such other manner as the loeal Government shall direct.

823. Criminal trials before the Court of Session in which a European (not being
a British subject) or an American is the accused person or
constirarod for Mo trinl o On¢ of the accused persons, shall be by Jury ; and in such
persons belongingto cortain ¢ the Jury, if such European or American desire it,
specified races. shall consist of at least gne-half of Kuropeans (whether

British subject or not) or Americans, if such a Jury can
be procured. Provided that in any District in which the local Government shall not
have ordered that all trials or trials for all offences of the
class within which the trial about to take place falls, shall
be by Jury, such FKuropean or Awmerican may clect to be tried without Jury.

324, In atrial before the Court of Session not by Jury, the trial shall be con-
ducted with the aid of two or more Assessors as Mem-
bers of the Court.  The opinion of cach Assessor shall be
given orally and shall be recorded in writing by the Court,
but the decision is vested exclusively in the Judge.

325. In a trial by Jury betore the Court of Session in which a person not

. belonging to the races specified in Section 323 shall be
cog&i’ﬂg‘s g)‘:’z)e‘*‘“;‘:’l 1(’)‘;. tried, at least one-half of the Jury, if the accused person
other persons. desire it, shall consist of persons not belonging to eiune,

of such races.

326. In any casc before the Court of Session in which a person not belonging w

the races mentioned in Section 323 is charged jointly with

How the Jury is to be 4 porson belonging to one of those races, and such last
c?“ﬁ“:ﬁ‘t“‘}l ‘f"'}‘."‘z.oll’lgm‘:;z mentioned person claims to be tried by a Jury consisting
;’omﬁy cha:fggfl'}) ! of at least one-half of’ ]‘lurofpeuns or Americans, the person

not belonging to either of such races shall, if he desire 1t,

be tried separately.

327. In trials by Jury before the Court of Session the Jury shall consist of tive
persons, or of such number, being an uncven *number, and
not being less than five or more than nine, as the local
Government by any general order applicable to any parti-
cular District or to any particular clz.wses of oi.'fences 'm_ that Dlstrict shall direct.

328. If the Jury are unanimous in a verdict of guilty, the accused person shall be
’ . convicted. If the Jury shall consist of five persons and

Number of voices necos- 5 pajority of four find the accused person guilty, or if the
sary to & verdict. Jury shall consist of seven persons and a majority of five
find the accused person guilty, or if the Jury shall consist of nine persons.and g

@

How the Jury is to be

Proviso.

Trials beforc the Sessions
Court with Assessors,

Number of which the
Jury is to consist.
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majority of six find the accused person guilty, the accused person shall be convieted.
If the Jury are unanimous in a verdict of not dgmlty, the accused shall be acquitted.
If the Jury shall consist of five persons and a majority of four find the acc
person not guilty, or if the Jury shall consist of seven persons and a majority of five
find the accused person not guilty, or if the Jury shall consist of nine persons and
a majority of six find the accused person not guilty, the accused person shall be
acquitted, and the Judge shall not receive a verdict of acquittal unless it be unani-
mous or found bf' such majority as last aforesaid.
329. The Collector of the District or other Officer exercising the powers of a
List of J dAs Collector of a_District shall, from time to time, prepare
sors, O vurorsand Asses-  and make out in alphabetical order a list of persons residing
: within ten miles from the place where trials before the
Court of Session are held, or within such other distance as the local Government may
think fit to direct, who are, in the judgment of the Collector or other Officer as
aforesaid, qualified from their ecducation and character to serve as Jurors or
as Assessors respectively. The list shall contain the name, place of abode, and
quality or business of every such person; and if the person belongs to either of the
races specified in Section 323, the list shall mention the race to which he belongs.
830. Copies of such list shall be stuck up in the Office of the Collector or
Publicati . other Officer as aforesaid and in the Court-houses of the
ublication of list. Magistrate of the District and of the Chief Civil Court,
and in some conspicuous place in the town or towns near or in the vicinity of which
the persons named in the list resile, and every such copy shall have subjoined to it a
notice, stating that objections to the list will be heard and determined by the Collec-
tor or other Officer as aforesaid at a time and place to be mentioned in the notice.
331. The Collector or other Officer as aforesaid shall at the time and place
. . mentioned in the notice revise the list and hear the
Revision of list. objections (if any) of persons interested in the amendment
thereof, and shall strike out the name of any person not qualified in his judgment
to serve as a Juror or as an Assessor, and insert the name of anfy tﬁ)erson omitted
therefrom, whom he deems qualified for such service. A copy of the revised list
shall be signed by the Collector or other Office as aforesaid and transmitted to the
Court of Session. Any order of the Collector or other Officer as aforesaid in preparing
and revising the list shall be final.
382, TThe list so prepared and revised shall be again revised at least once in every
F .. . year, and the list so revised shall be deemed a new list and
urther revision of list.  },,1] be subject to all the rules hereinbefore contained as
to the list originally prepared.
333. Except as hercinafter pfovided, all male persons between the ages of
twenty-one and sixty, resident within the limits of the
Jurors. jurisdiction of the Court of Session, shall be deemed cap-
able of serving as Jurors and Assessors, and shall be liable to be summoned
accordin, ly
334. glhe following persons are incapable of serving as J uroralor as Assessors im
Disqualifications. trials before the Court of Session, namely:

Persons who hold any Office in or under the said Court.

Persons executing any duties of Police or entrusted with any Police functions.

Persons who have bgen convicted of any offence against the State, or of any
frau ulent or other offence which, in the judgment of the Collector, renders them
unfit to serve on the Jury. . . .

Pursons who are afflicted with any infirmity of body or mind, sufficient to inca-
pacitate them from serving.

Pursons who, by habit or religious vows, have relinquished all care of worldly
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- 335. The following persons are exempt from the liabi-

Exemptions. lity to serve as Jurors t}:‘ as Assessors, ngmely —

Judges and other Judicial Officers.

Commissioners and Collectors of Revenue or Cuttoms.

All persons engaged in the Preventive Service in the Customs Department.

All persons engaged in the collection of the Revenuc whom the Collector may
think fit to exempt on the ground of officiul duty.

Chaplains and others employed in Religious Offices.

All persons in the Military service.

Surgeons and others who openlg and constantly practise in the profession of Physic.

Persons employed in the Post Office and Electric Telegraph Departments.

Persons actually officiating as priests in their respective re{)igions.

Persons exempted by Government from personal appearance in Court under the
provisions of Section 22 of Act VIIL. of 1859 (for simplifying the Procedure of the
Courts of Clivil Judicature not established by Royal Charter ).

Person exempted isnot < The exemption from service given by this Section is a
bound to avail Pimanlf of  Fight of whic each person exempted may avail himself or
his right of exemption. not. Nothing herein contained shall be construed to dis-

qualify any such person if’ he shall be willing to serve as
Juror or as an Assessor.

336. The Court of Scssion shall ordinarily three days at the least before the time

fixed for the holding of Sessions, cause the Magistrate to

Court to summon Jurors.  gummon as many persons named in the said revised list as
seem to the Court to be needed for trials by 3 ury and trials with the aid of Assessors
at the said Sessions, the number to be summoned not being less than double the
number required for any case about to be tried at such Sessions. The names of the
persons to be summoned shall be drawn by lot in open Court, excluding those on the
revised list who have served within six months, unless the number cannot be made up
without them, and shall be specified in the precept to the Magistrate.

337. Every summons to a Juror or Assessor shall be in writing, and shall renquire

F ervice of his attendance as_a Juror or Assessor at a time and place
summons and  service b 4, ho therein specified. The summons or a copy thereof

ons. shall be served on every Juror or Assessor personally.
If the Juror or Assessor summoncd be absent from his usual place of abode, the
summons may he left for him there with some adult male member of his family resid-
ing with him. . .

338, The Court of Session may direct Jurors or Assessors to be summoned at

other periods than the period specified in Section 836 when

Power of Court to sum-  the number of trials before the Court renders the attend-
’;’1_03:;‘;:’;: set of Jurors 400 of one set of Jurors or Assessors for a whole Session

’ oppressive, or whencever it may be found to be necessary.

339. If any person summoned to serve as a Juror or Assessor be an Officer of

. Government, the summons shall be transmitted to such

Service of summons to  person though the Head Officer of the Office in which he
Sarve as Juror O ;‘:“i} 18 employed, and the Court may excuse the attendance of
Government. such person if it shall appear on the representation of

such Head Officer that such person cannot serve as a
Juror or Assessor without inconvenience to the public service.
Court may excuse attand- 840. The Court of Session may excuse any Juror or
ance of a Juror or Asses- Assessor from attendance for-reasonable cause.
sor, ,
341. At each Session the Court shall cause to be made a list of the names of those
. who serve as Jurors or Assessors at such Session. The
o Ao ot urors  list shall be kept with the revised list of the Jurors and
each Session. Assessors prepared under Section 331. A reference shall
be made in the margin of the said revised list to each of the
names which are mentioned in thelist prepared under this Section.
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342. Whenever a trial by Jury is to be held, the persons who are to constitute the

be ch b Jury shrall be chosen by lotimmediately before the commence-

M”"”“ to osen bY  ment of the trial from the Jurors who attend in obedience

i to the summons. If the trial is'to be held with the aid of

Assessors, the Judge shall select from the persons summon-

b AJ”““"“ tobe selected o o act as Assessors, tWo or more persons to assist him
y Judge. in such trial.

343. Before the commencemﬁang ofla t(xi'ia] b)('i Jury thehnames of the g urolll'sthall

be be called aloud, and upon the appearance of each Juror,

cullfeil?‘es of Jurors to the accused person sha.ll%e asked ifphe objects to be tried

by such Juror. Any objection may then be made to such Juror by the accused person

. or by the Government Pleader or other person appointed

Objections. to conduct the prosecution, and the grounds of objection
shall be stated. Apy objection made to a Juror shall be decided by the Court, and
the decision of the Court shall be final. If an objection be allowed, the place of
#uch Juror shall be supplied by any other Juror in attendance in obedience to a
gammons, or if there be no such Juror present, then by any other person present
in the Court whose name is on the list of Jurors, or whom the Court shall consider
a proper person to serve on the Jury, provided no objection to such Juror or
other person be made and allowed. Lo

344. Any objection taken to a Juror on any of the

Grounds of objection. following grounds, if made out to the satisfaction of the

Court, shall be allowed :—

(1). Any ground of disqualification within Section 334.

(2). Standing in the relation of husband,, master or servant, landlord or tenant,
to thie person alleged to beinjured or attempted to be injured by the offence charged,
orto the person on whose complaint the prosecution was instituted, or to_the person
nccused ; being in the employment on wages of either of such persons; being plaintifl’
or defendant agninst either of such persons in any civil suit, or having complained
against or having been accused by either of such persons in any criminal pro-
secution. .

(3). Any circumstance which, in the judgment of the Court, is likely to cause
prejudice against, or favor to, either of such persons.

i 845. The Judge shall not allow any person to serve on

Juror to understand the 4,5 Jyry, unless such person understands the language in

}; guago glit:venw};?hiniz;: which the evidence is given or interpreted.

pr.ted.

346. The Jury shall appoint one of their number to be Foreman. It shall be
the duty of such Foreman to preside in the debates of
doreman of Jury. the Jury, to deliver the verdict of the Jury, or ask any
mformation from the Court that may be re(Luired by the Jury. If a majority do not
wgree in the appointment of a Foreman, he shall be named by the Court.
347. The same Jury, if not objected to, may-try,
I'hesame Jury or Asses-  or the same Assessors may aid in the trial of, as many ac-
:}':: “;“',‘é alt?;fe‘!::l c::f“s' . 2‘;8‘:}1 . epf:sons successively as to the Court shall ‘seem
348. Whenever in the opinion of the Court it may be proper and convenient that
the Jury or Assessors should have a view of the place in
View by Jury or®sses-  which the offence charged is said to have been committed, or
sors. of any other place in which any other transaction material
to the cnquiry in the trial took place, an order énall be made to that effect, and the
Jury or Assessors shall be conducted in a body under the care of an officer of the
Court to the place which shall be shown to them by a person appointed by the Court,
and it shall be the duty;[of the Officer not to suffer any other person to speak to or
hold any communication with any of the Jury or Assessors, and they shall, when ‘the
view is finished, be immediately conducted back into Court, i
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349. When a trial is held in which the accused person or one of the accused

Mod . persons is entitled to be tried by a Jury constituted under
o mm:ﬁ}i“"}:‘;g?;“%;“g the provisions of Section 323 of this Act, the Court of Ses-
Jury cons%ituted under  Sion shall, three days at the least before the day fixed for
Section 323. holding such trial, cause to be summoned in the manner

prescribed in Section 336 such & number of Jurors of the
races mentioned in Section 323 as is equal to the total number of Jurymen required
for the trial, if so many of such races be on the Jury List of the Distriet. The
Court shall also at the same time in like manner cause to be summoned the same num-
ber of other persons named in the revised list, unlesssuch number of such other persons
shall have been summoned for Jury trials at that {Session. The names of the persons
to be summoned shall be drawn by lot, excluding those who have served within six
wonths, unless the number cannot be made up without them. From the whole number
of persons returned, the Jurors who are to constitute the Jury shall be taken by lot
in the manuer prescribed in Section 342, until a Jury, containing the proper number
of the races mentioned in Section 323, or a number approaching as nearly thereto
as possible, has been obtained. ‘I'he Jurors shall be liable to the same objections as
any other Jurors. If a Jury containing the requisite number of the races men-
tioned in Section 323 be not obtained, the accused person may elect to be tried by
the Judge with the aid of Assessors; otherwise he shall be tried by the Jury
obtained by the meuns atoresaid.

850. 1, in the course of u trial by Jury at any time prior to the finding, any Juror

3 o shall, trom any suflicient cause, be prevented trom attend-
of o prior to g“d&;:fh‘;“g: ing through the trial, or it any J uror shall absent himself, and
proceed th}t'z tlfe trial, 1tshall not be possible to entorce his attendance, a new Juror

shall be added, or the Jury shall be discharged, and a new
Jury cmpanelleu, and in either case the trial shall commence anew.
351, in any trial by Jury if the accused person is found guilty by a majority con-
. . sisting of a less number of the Jury than is specified in
1 es"s “a‘l‘;';l "tﬁmg:‘“{mgﬂ that bebalt in Section 328 of this Act, or it the accused
majority of Jury. pe person be found not guilty by a majority consisting of a
less number of the Jury than is therein in that behalt
specified, the Jury shall be discharged, and in any such case as aforesaid there shall
be a new trial betore a Jury consisting entirely of other Jurors, and the accused per-
on may be remanded or held to bail for such new trial. lf;, on any new trial by Jury,
the accused person shall not be found guilty by a majority consisting of such a num-
ber as aforesad, he shall be acquitted.

352. At the close of the tral, and after the Judge has summed up the evidence
as hereinatter provided by Section 379 of tlhus Act, the Jury
may retire to consider their finding, and it shall be the duty
ot an Oflicer of the Court not to suffer any person to speak
to_or hold any communication with any member of such Jury. lIn any case in which
a Jury shall be prepared to deliver thew finding, the Judge shull ask the Jury whether
they are unanimous, and if the Foreman or one of the Jury shall declare that they
are not unanimous, the Judge may require such Jury to retire for further consideration.
11, after such a period as the Judge shall consider rcasonable, the Foreman or any one
ot the Jury shall declare that they arenot unanimous, the Jury may deliver their verdict.

853. Lt in the course of a tmal with the aid of Assessors, at any time prior to the

. finding, any Assessor shall, from any suflicient cause, be

If either of the Asses-  prevented from attending through the irial, the trial shall

sors b anable toproceed  roceed® with the aid of the other Assessor or Assessors.

if all the Assessors are prevented frow attending through
the trial, the proceedings shall be stayed, and a new trial shall be held with the aid
of fresh Assessors.

‘When and how long Jury
may retire for inding.
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354. Any person summoned to attend as a Juror or as an Assessor, who shall
without lawful excuse fail to attend as required by the
summons, or having attended.shall depart without having
obtained the permission of the Court, shall be liable by
order of the Court of Session to a fine not exceedingone hundred Rupees, to be
levied by the Magistrate of the District by attachment and sale of any moveable pro-
;;;:rty belonging to such Juror or Assesor within the jurisdiction of the Court mak-

g the order, or in default of recovery of the fine by such attachment and sale, such
Juror or Assessor may be imprisoned in the civil jail for the space of fifteen days if
the fine be not sooner paid.

Penalty for non-attend-
ance of Juror or Assessor,

CHAPTER XXIV.

OF SUBORDINATE JUDGES AND PRINCIPAL SUDDER AMEENS IN THE
PRESIDENCY OF FORT SAINT GEORGE.

855. The Subordinate Judges and Principal Sudder Ameens in the Presidency
L of Fort Saint George shall continue to exercise under this
Criminal jurisdiction and  Act, subject to the provisions of the Indian Penal Code,
‘l';;l:tln Oiep"l]"'ll(‘lsé‘e':en:n°g the criminal jurisdiction which they are competent to
I’Lr‘inéipzlaSudder Ameens.  cxercise under any law for the time being in force, and
shall have the same powers of punishment as are given

by this Act to an Officer exercising the powers of a Magistrate.
“856. Subordinate Magistrates of the first and second class in the Presidency of
Fort Saint George shall commit to the Court of Session
‘What cases Subordinate any persons charged with offences triable exclusively by
Mn:{;hg-ates s’:g“’;how“l;]“;“ that Court, or shall, under such orders as the Sudder Court
:;’,erww“ﬁ:;imate.y Y shall from time to time issue, either commit to the Subor-
dinate Judges or Principal Sudder Ameens the cases of
persons accused of offences triable by such Subordinate Judges or Principal Sudder
Ameens, or refer such cascs for the orders of the Magistrate of the District or
other Officer exercising the powers of a Magistrate. It the cage be referred to the
Magistrate of the District or other Officer as aforesaid, such Magistrate or other
Qfficer shall examine the parties and witnesses, and shall proceed 1n all respects as

it no proceedings had been held in any other Court.

857. If in any case tried by a Subordinate Magistrate of the first or second class
' in the Presidency of Fort Saint George in which the
Subordinate Magistrate  accused person is found guilty, such Magistrate shall consi-
after trial ma Befetl;.? der the offence established against the accused person
Magiatrate of the District. ¢ .1} for a more severe punishment than such Magistrate
is competent to adjudge, he shall record the ﬁnding_ and submit his proceedings to
the Magistrate of the District or other Officer exercising the powers of a Magistrate,
and the Magistrate of the District or other Officer as aforesaid shall pass such
sentence or order in the case as he may deem proper and as shall be according tolaw.
In any such case, the Magistrate or other Officer to whom the proceedings are
submitted may examine the parties, and recall ahd examine any witness who shall
ady have given evidence in the case, and bhe may call for or take any further

evidence.
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358. Incases committed for trial before the Subordinate Judges or Principal

. Sudder Ameens in the Presidency of Fort Saint George,

ﬁfl“” committed for  they shall be guided by the rules contained_in this Act for

3.:@%"?&‘3?"{1‘1’3&3 the trial of cases before the Magistrate, which are hereby

der Ameens, P made applicable to such cases. The Subordinate Judges

and Principal Sudder Ameens may commit any case to the

Court of Session in which the evidence is such as to warrant a presumption that the

accused person has been guilty of an offence calling for a more severe punishment

gm such Subordinate Judges or Principal Sudder Ameens are authorized to
ljudge.

CHAPTER XXYV.
TRIALS BEFORE THE COURT OF SESSION.

. ! o 359. Except in the cases referred to in Section 172 of
b O{iﬂ“&”ﬁfrcfofc's@\s"siﬁﬁcﬁ this Act, a Court of Session, as a Court of original crimi-
ox)',iginal Surisdaction, nal jurisdiction, shall not take cognizance of any offence
but upon a charge preferred by a Magistrate or other
Officer specially empowered under this Act or under any other law to make commit-
ments to such Court.
. 360. In every trial before a Court of Session the pro-
Every trial before Court  gocution shall be conducted by the Government Pleader or
gf S‘E:‘v";‘mt:lxt“gf;‘éwd by some other Officer specially empowered in that behalf,
&{_ ¥ 4nd the complainant, if there be a complainant, shall be
examined as a witness in the case.
361. A Court of Session may direct the postponement of a trial, when it is satis.
' fied that such postponement is proper and will promote
the ends of justice.
362. When the Court ig readl): t}()) f.ommen(:(il tl}]e tr}ilal, thchaclfltxlsed person shall be
. rought before it, and the charge shall be read and explain-
Commencement of trial. g tog him, and he shall be askEd whether he is guilty of
the offence charged, or claims to be tried. If the accused person plead guilty, the
plea shall be recorded, and the accused may be convicted thereon.
363. If the accused person shall refuse to plead, or shall
Refusal to plead, or plea  claim to be tried, the Court shall proceed to try the case,
of claim. taking all the evidence that is forthcoming.
364. The provisions of $ections 195, 196, 197, 198, 199, and 200, of this Act, rela~
Provisions relating to  ti8 to the examination of parties and witnesses, the mode of
exa;?iz?tion of p,miesg 4. recording evidence, and the correction, attestation, and
in trials before Magistrate  interpretation thereof in trials before the Magistrate, shall be
to be applicable to trials  gpplicable to trials before the Court of Scssion under this
before Court of Session. Chapter.
865. If any witness shall refuse to answer any question which shall be put to
him, and shall not offer any just excuse for such refusal, the
Witness refusing to 80-  Coyirtmay commitsuch witness to custody for such reasonable
swer may be committed 0 40 a6 it may deem proper, unless he shall in the meantime
ey consent t3 be examined and to answer. In the event of such
witness persisting in his refusal, he may be dealt with according to the provisions of
Section 163 of this Act.

Postponement of trial.
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. L 366. The examination of the accused person before the
begxm:;i:é:t:ﬁsﬁ Magistrate shall be given in_evidence at the trial. The
evidence at the trial. attestation of the Magistrate shall be sufficient primd facie

proof of such examination, and such attestation shall be
Proof of such examin- 8dmitted without proof of the signature to it, unless the

ation, Court shall see reason to doubt its genuineness.

367. It shall be in the discretion of the Court, at any stage of a trial, to summon
Co and examine any witness whose evidence it shall consider es-
neces‘;:try o e UM sential to the just decision of the case. The Court may also
’ examine as a witness any person in attendance although not
summoned as a witness. .
368. The Court shall receive as primé facie evidence the examination of a Civil
. L Surgeon or other medical witness taken and duly attested
Evidence of medical wit- Ly the Magistrate. Provided that it shall be competent to
ness. the Court to summon such Civil Surgeon or other Medical
witness, if it shall sec sufficient cause for doing so.

. 369. The examination of a witness taken and attested by

Examination of witness the Magistrate in the presence of the accused person may be
taken and attested by Ma-  given in evidence if the witness be dead or the Courtbe
gistrate when admissible, satisfied that for any sufficient cause his attendance cannot

be procured.

870. Any document purporting to be a report from the Chemical Examiner to

Report of Chemical Government upon any matter or thing duly submitted to
aminge admissible i EX- " him for examination or analysis and report in the course of

e In evi- .. . . ) N .
dence. any criminal trial or in any preliminary enquiry relating
thereto, shall be received in evidence at a trial by the Court
of Session, if it bear the signature of such Examiner, and noproof of such signature or
that the person signing holds such office, shall be requisite unless the Court shall see
reason to doubt the genuineness of the document.
371, Thedeclaration of a deceased person, whether it be made in the presence of tﬁe
. : accused person or not, may be given in evidence if the

Dying declaration. deceased person at the tim); of Emking such declaration
believed himself to be in danger of approaching death, although he entertained at the
time of making it hopes of recovery.

372. When the case for the prosecution has been

Defence. brought to a close, the accused person shall be called upon

to enter upon his defence, and to produce his evidence.

373. The Court, at the close of the cvidence on behalf' of the accused person, if any
evidence is adduced on his behalf, or otherwise at the close
of the case for the prosecution, may put any question to
the accused person which it may think proper. [kt shall be
in the option of the accused person to answer such question.

874. The accused person, or his counsel or agent, may, at his option, address the

Court at the close of ‘;%e case for the prosecution, or at the
m&?&emd may  close of any evidence that may be adduced on his behalf, or
if any question shall be put to tl d person by the
y question s e pu e accused p y

Court, after such question shall have been so put.
875. 'The accused person shall be allowed to examine any witness not previously
Witness for the def named by him if such witness be in attendance, but he
itness for the Cefence.  gholl not be entitled of right to have any other witness
summoned than the witnesses named in the list delivered to the Magistrate by whom
i:}(:mwzs committed or held to bail for trial, except as provided in Section 246 of

is Act.

‘When accused person
may be examined.
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. 376. Ifany evidence is adduced on behalf of the accused
1;’°'°°“t°ﬂ right of person, or if he answers any question put to him by the
xepiy. Court, the prosecutor, or the counsel or agent for the pro-
secution, shall be entitled to a replgl.ac
Adjournment. 877. The Court may in its discretion, from time to
time, adjourn the trial as may be necessary.
378. In the event of the adjournment of a trial by Jury or with the aid of Asses-
Jury or Assessors to at-  SOT® the Jury or Assessors shall be required to attend at
tendz; adjourned sitting. the adjourned slttmgl,l and at every subsequent sitting, until
. the conclusion of the trial; and any Juror or Assessor
who shall without lawful excuse fuil so to attend shall be liable to the penalty pre-
scribed in Section 354 of this Act, and such penalty shall be enforced in the manner
therein prescribed.
379. Ina trial by Jury, the Judge shall sum up the evidence ‘on both sides,
OF verdict of Jury. and the Jury shall then deliver their finding upon the
) charge. A statement of the Judge’s direction to the Ju
shall form part of the record. In trials not by Jury, the ground of the Judge’s deci-
sion shall be recorded.
880. If the accused person is acquitted, the Court shall record a 'udﬁment of
Acquittal or conviction acquittal. If the accused person is convictetf, the Court
* shall proceed to pass sentence upon him according to law.
Provided that if the Court pass sentence of death, the sentence shall not be executed
without the confirmation of the Sudder Court. If the accused person shall be con-
victed of an offence which by the Indian Penal Code is punishable with death, and
the Court shall sentence such person to any punishment other than death, the Court
shall state the grounds upon which it remitted the punishment of death in the state-
ment of trials to be periodically submitted to the Sudder Court, as hercipafter re-
quired, under the head of ** Sentences passed upon the accused persons.”

CHAPTER XXVL
FINDING, JUDGMENT, AND SENTENCE.

381. When the trial in m:iy Crimin;,l lf}ourl; is goncluded,b the Court,d,in hsﬁssing

. . judgment, if the accused person be convicted, s dig-

tovsvpt:i&'ythe judgment is Jtinctly specify the offence of which, and the Section of the
: Indian Penal Code under which he is convicted, or if it be~
doubtful under which of two Sections the offence falls, shall distinctly éxpress the
same, and pass judgment in the alternative, according to Section 72 of the said Code.
Form of finding snd 382. The finding and sentence shall be recorded
sentence. in one of the following forms, or to the same effect:—

In trials by Jury:—

‘When the Jury are unanimous :

The Jury are unanimous in finding that Z is guilty of the offence specified in the
charge, namely, that Z has waged war against the Queen, and has thereby committed
an offence punishable under Section 121 of the Indian Penal Code; and the Court
directs that the said Z be [senfence]® .

2nd. The Jury are unanimous in finding that Z is not %uilty of the offence speci-
fied in the ¢ namely, that Z has waged war against the Queen, and has thereby
committed an offence punishable under Section 121 of the Indian FPenal Code; and
the Court directs that the said Z be discharged.

H
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When the Jury are not unanimous, but such a majority as is required by Section
328 of this Act concur in finding the accused guilty:

3rd. A majority (stating the number, cousisting of four out of five, or five or six
out of seven, or six, seven, or eight out of nine, as the case may be), find that Z is

ilty of the offence specified in the charge, namely, that Z has, with the intention of
inducing the Honorable A. B., a Member of the Council of the Governor-General
of India, to refrain from exercising a lawful power as such Member, assaulted such
Member, and that he has thereby committed an offence punishable under Section 124
of the Indian Penal Code. The Court directs that the said Z be [sentence].

When the Jury are not unanimous, but such a majority as is required by Section
328 of this Act concur in finding the accused not guilty :

4th. A majority of the Jury (stating the number, as above), find that Z is not

ilty of the offence specified in the charge, namely, that Z has, with the intention of
inducing the Honorable A. B., a Member of the Council of the Governor-General of
India, to refrain from exercising a lawful power as such Member, assaulted such Mem-
ber, and that he has thereby committed an offence punishable under Section 124 of
the Indian Penal Code. The Court directs that the said Z be discharged.

When the Jury, or such a majority as is required by Section 328 of this Aect,
concur in finding "the accused guilty of an offence, but are doubtful under which of
two heads of a charge the offence falls :

&th. The Jury, or a majority of the Jury (stating the number, as above), find
that Z is guilty cither of the offence specified in the first head of the charge, or of
the offence specified in the second head of the charge, namely, that Z has either
committed theft and has thereby committed an offence punishable under Section 379
of the Indian Penal Code, or that he has committed criminal breach of trust and
has thereby committed an offence punishable under Section 406 of the said Code.
The Court directs that, under the provisions of the abovementioned Sections and the
provisions of Scetion 72 of the Indian Penal Code, the said Z be [sentence].

When a nmf'ority less than the number required by Section 328 of this Act find
the accused guilty :

6th. A majority of the Jury (stating the number, as above), find that Z is guilty
of the offence specified in the charge, namely, that he has committed, &c., &c.; the
Court directs that the Jury be discharged, and that there be a new trial.

A similar form shall be followed if a verdict of not guilty is found by a majority less
than is required by Section 328 of this Act.

If the finding be on a second trial, and a majority less than is required by Section
328 of this Act find the accused guilty:

7th. A majority of the Jury (stating the number, as above), find that Z is guilty
of the offence specified in the charge, namely, that he has committed, &c., &c. This
being a second trial under Section 851 of the Code of Criminal Procedure, the Court
directs that the said Z be discharged.

In trials with Assessors:

9th. The Court, concurring with the Assessors (or one or more of the Assessors),
finds that Z is guilty of the offence specified in the charge, namely, that Z has committed
the offence of rioting and has thereby committed an offence punishable under Section
147 of the Indian Penal Code; and the Court directs that the said Z be [sentence].

10th. The Court, differing from the Assessors, finds that Z is not guilty of the
offence specified in the charge, namely, that Z has committed the offence of rioting
and has thereby committed an offence punishable under Section 147 of the Indian
Penal Code ; and the Court directs that the said Z be-discharged.

_11¢h. The Court, concurring with one of the Assessors, finds that Zis guilty
either of the offence specified in the first head of charge, or of the offence specified
in the second head of charge, that Z has either committed theft and has thereby
committed an offence punishable under Section 379 of the Indian Penal Code, or that
he has committed criminal breach of trust and has thereby committed an offence
punishable under Section 406 of the Indian Penal Code ; and the Court directs that,
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under the provisions of the above-mentioned Sections and the provisions of Section
72 of the Indian Penal Code, the said Z be [sentence].

In trials upon a formal charge, without Jury or the aid of Assessors:

12th. 'The Court finds that Z is guilty of the offence specified in the charge,
namely, that Z has committed theft and has thereby committed an offence punish=
ablg %ng.er Section ::|379 of the Indian Penal Code; and the Court directs that the
sai e [sentence].

13¢th. The Court finds that Z is not guilty of the offence specified in the charge,
namely, that Z has committed theft and has thereby committed an offence punishable
lénder Shectiox& 879 of the Indian Penal Code; and the Court directs that the said Z

e discharged.

In trials in which no formal charge has been prepared :

14¢th. The Court finds that Z has nsed crimial force and has thereby committed
ztuﬁ oﬂ‘er&c% ;t))unishable uiuler Section 353 of the Indian Penal Code, and directs that

e sai e [sentence].

15th. hTh}c E}ourt ﬁll]d.S that the complaint of assault is not proved, acquits Z, and
directs that he be discharged.

383. In cases referred by the Court of Session for the confirmation of a sentence

- . . te lc)y the Sudder Court, the proper Officer of the Sudder
of g:s;lthi(;nnca:es e era ourt shall, without delay, after the order of confirmation
to the Sudder Court for Or other order has been made Dby the Sudder Court, trans-
confirmation of sentence. mit a copy of the order under the seal of the Sudder

Court, and attested with his official signature, to the Court
of Session, which, if the sentence be confirmed, shall immediately issue n warrant
to the Magistrate or other Oflicer in charge of the jail in which the prisoner is
confined to cause the sentence or order to be carried into execution; or, in the case of
any other order, shall cause such order to be carried into effect.

. ) 384. In cases tricd by the Court of Session, the Court

Court of %’3.”".’? t‘];ld“".'c" shall forward a copy of its sentence, together with a war-
g:x;;:.mt to District Magis- 105t for the exceution of the same, directed to the Magis-

hor O " trate of the District in which the trial was held, or to such
other cer as aforesaid.

885. Upon the receipt of a warrant under cither of thelast two preceding Sec-

N tions, the Magistrate or other Officer as aforesaid shall

I]:l:‘{e(:\;hon Ofl "‘C“tr""cc cause the sentence to be executed, and shall return the
“&;%‘2};;&0 ast fore-  warrant, when the sentence has been fully exceuted, to the
going : Court from which it issued, with an endorsement under his
signature, certifying the manner in which the sentence has been executed.

.386. In every case of imprisonment under the sentence of the Sudder Court or

. . of a Court of Session, the Magistrate or other Officer as
in?az::agg iolfjc‘;{‘s’;;;'g:;‘t aforesaid shall issue his warrant to the jailor, stating the

P *  offence of which the accused person has been convicted,
and the period during which he is to be imprisoned and the nature of the imprison=~
ment. In every case of imprisonment under the sentence of any other Court, the
Court paﬁsing the sentelnce shall issue iltls wurrn.mi;’f to the jailor, and the warrant shall
contain the same particulars and be to the same effect.

387. The Coml-)t of Session shall transmit to the Su_dderh(igurl:; suchhpém'odical
T ¢ it S0 7, e o Sl Ll e
szut of Session. 8 DY charged, the offences of which the accused persons are

convicted, and the sentences or orders passed upon them,
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CHAPTER XXVII

OF LUNATICS.

388. When any person who is charged with an offence shall appear to the Magis-
trate having jurisdiction to be of unsound mind and incap-
able, in consequence, of making a defence, the Magistrate
shall institute an inquiry to ascertain the fact of such un-
goundness of mind, and shall cause the accused person to be examined by the Civil
Burgeon of the District or some other Medical Officer, and thereupon shall examine
such Civil Surgeon or other Medical Officer, and shall reduce the examination into
writing; and if the Magistrate shall be of opinion that the accused person is of
unsound mind, he shall stay further proceedings in the case.

389, If any person who shall be committed for trial before a Court of Session,

shall at his trial appear to the Court to be of unsound mind

Procedure in caseof per-  gnd incapable of making his defence, the Court shall in the
:;’“ rtmm;““st:;l. bef‘l’::in“ first instance try the fact of such unsoundness of mind, and,
l:u‘:uﬁc. o sion € if satisficd of the fact, shall give a special judgment that

the accused person is of unsound mind and incapable of mak-
ing his defence, and thereupon the trial shall be postponed.

390. In any case in which an accused person is found to be of unsound mind and
incapable of making his defence, the Magistrate or Court of
Session, as the case may be, if the offence be bailable, may
release such person on sufficient security being given that
he shall be properly taken care of, and shall be prevented from doing injury to him-
self or to any other person, and for his appearanoe when required. If t{m offence be
not bailable, or if the required bail be not given, the accused person shall be kept
in safe custody in such place as the local Government to which the case shall be
reported shall direct.

391. Whenever any investigation or trial of a case shall be postponed under Section

388 or Section 389 of this Act, the Magistrate or Court of

Session, as the case may be, may at any time resume the
. investigation or trial, and require the accused person, if
detained in custody, to be brought before such Magistrate or Court, or, if the accused
person has been released on security, may require his appearance. Until such inves-
tigation or trial is completed, the case shall be considered as pending before the Ma-
iistmte or Court of Session, and shall be included in any register of pending cases
ept by such Maﬁistrate or Court. The surety of such person shall be bound at any
time to produce him to any Officer whom the Magistrate or Court of Session may
: point t?i inspeit him,Ian the ce}ti}ictite of sﬁlcl{’()ﬁicer shall have the same effect as

e certificate of an Inspector of Jails or the Visitors of Lunatic Asylums
under Section 395 of this kact. y granted

392. If, when the accused person appears or is again brought before the Magis-

Proced trate or the Court of Session, as the case may be, it :ﬁla.ll
ap °°ieng“‘; be(i):g l?::::;‘le:: appear to such Magistrate or Court that the accused
bem Magistrate or Court  PErson is in a fit state of mind to make his defence, the
of Session. Investigation shall proceed, or the accused person shall

be put on his trial, as the case may require. If it !shall
a

Procedure in case of ac-
cused person being lunatic.

Release of lunatic pend-
ing investigation or trial.

Resumption of investi-
gation of case.

sppear that the accused person is still of unsound mind and incapable of maki
h?s defence, the Magistrate or Court of Session shall again act accort? e pre

is , the . 8 ing to the -
visions of Section 388 or Section 389 of this Act, g pro

893. Whenever any person is acquitted, upon the ground that at the time at

. o which he is charged to, have committed an offence he was

qmifmmorm‘“““ ac- E{ reason of unsoundness of mind incapable of knowing

on the g'ro“unmd O‘d Wms”“ e nature of the act charged, or that he” was doing what

lunatic, was wrong or contrary to law, the finding shall state
specially wiether he committed the act or g::tg
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894. Whenever such finding shall state that the accused person committed the
. act charged, the Magistrate or Court of Session before
Person so acquitted to  whom the trial was h:ﬁ,s shall, if the act charged would,
be dispeed of by Magis- ¢ for the incapacity f h
trate or Court of Session pacity found, have amounted to an offence,
for safe custody, &o. order such person to be kept in safe custody, in such place
and manner as to the Magistrate or Court of Session shall
seem fit, and shall report the case for the order of the local Government. The loca
Government may order such person to be kept in safe custody in a lunatic asylum
or other suitable place of safe custody.
895. Clause 1. When any person is confined under the provisions of Sectiol
. . 390 or Section 394 of this Act, it shall be lawful for the
Lunatics to be visitd  Inspector of Jails, if such person is confined in a jail, or
and reported on by In- g, %he Visitors of Lunatic Asylums or any two of them
spector of Jails, &c. . . . f .
if such person is confined in a lunatic asylum, to visit
such person in order to ascertain his state of mind ; and such person shall be visited
once at least in every twelve months by such Inspector of Jails or by two of such
Visitors as aforesaid, who shall make a special report as to the state of mind of
such person.
Clause 2. If such person is confined under Section 390 of this Act, and such
i Inspector of Jails or such Visitors of Lunatic Asylums
Selcf;_’““agc(fm}ﬁ"ed under a5 aforesaid shall report that in bis or their opinion” such
capall‘))l% ofgmni:ingl"el?i: o Eerson is capable of making his defence, such person shall
fence. e taken before the Magistrate or Court of Session, as the
casc may be, at such time as such Magistrate or Court of
Session_shall appoint; and such Magistrate or Court shall deal with such person
under the provisions of Section 392, and may reccive as evidence the certificate of
such Inspector of Jails or such Visitors of Lunatic Asylums as aforcsaid.
Clause 3. If such person shall be confined under the provisions of Section 394
. of this Act, and such Inspector of Jails or such Visitors
If lunatic confined “l“d"(‘l' of Lunatic Asylums as aforesaid shall certify that in his
E:;(txll?l!; g‘séein’; dgﬁ::;_ 31- their judgment such person may be discharged without
ed., anger of his doing injury to himself or to any other person,
the local Government shall thereupon either order his
discharge or order such person to be transferred to a public lunatic asylum if he has
not been already sent to such an asylum, and shall within six months appoint a
commission consisting of a Judicial Officer not below the grade of a Sessions Judge,
and two Medical Officers whereof the Chief Medical Officer attached to the lunatic
asylum shall be one. The said Commission shall make formal enquiry into the
state of mind of such person, taking such cvidence as shall be necessary ; and if
they consider that he can be set at liberty without danger to himself or to any other
person, he shall be discharged.
896. Whenever it shall appear to the local Government that any person, impri-
soned by the sentence of any Court or istrate, is of
Person under sentenceof unsound mind, the local Government, by an order which
imprisonment, appearin shall set forth the grounds of belief that such prisoner is
to be of unsound mind, of unsound mind, may order the removal of such prisoner
;J“:Y”b? n‘;;m‘;;fid]:‘e’ :“‘:‘;ﬁ to a lunatic asylum, therec to be kept and treated as the
he shall avain became of local Government shall direct during the remainder of the
sound mind, &c. term of imprisonment ordered by the sentence, or if it shall
be certified by a Medical Officer that it is necessary for the
safety of the prisoner or others that, he should be detained under care and treatment,
then until he shall be discharged according to law; and when it shall a[(?ear to the
local Government that such person has become of sound mind, the local Government,
by an order directed to the ;i;arson having charge of him, shall remand such person
to the custody from which he was removed, if then still liable to be kept in custody
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or, if not, shall order him to be discharged out of custody. The provisions of Sec-
tion IX. of Act XXXVI. of 1858 (relating lo lunatic asylums) shall apply to
ersons confined in a lunatic asylum under this Section after the expiration of the
imprisonment ordered by the sentence. The period during which a person hall be
confined in a lunatic asylum shall be reckoned as part of the period of imprisonment
ordered by the sentence.
397. henever any relative or friend of any person detained under the provi-
sions of Section 394 of this Actis desirous that such per-
del‘i?;:d lg"::‘fi‘io';‘lfgcneg son shall be delivered over to his care z}nd ﬁustcidy, the
: local Government, upon the application of such relative or
3?‘;,;’::3? dy of a relative  fionq and on his giv}i)ng secunlzg to the satisfaction of such
Government that the person detained shall be properly
taken care of and shall be prevented from doing injury to himself or to any other
person, may make an order that the person so detained may be delivered to such
relative or friend. Whenever such person shall be so delivered over, it shall be upon
condition that he shall be subject to the inspection of such Officer as the local Go-
vernment shall think nccessary to appoint, and at such times as such Government
shall direct. The provisions of Scetion 395 shall apply to persons detained under the
provisions of this Section, aud the certificate of f}l)le Inspecting Officer appointed
under this Section shall have the same effect as a certificate of an Inspector of Jails
or the Visitors of Lunatic Asylums under the said Section.

CHAPTER XXVIIL
SUDDER COURT AS A COURT OF REFERENCE.

. 398. A case referred to a Sudder Court by a Court of
‘.0501“’:8‘2;‘h"gas:freg‘?:;‘l’ Session for confirmation of a sentence of death shall be
for coatrne ook men.  heard by a Court constituted by two or more Judges of
tence. such Sudder Court.

399. In any case so referred, the Sudder Court may cither confirm the sentence

Power of Sudder Court °F PASS any other sentence warranted by law, or may
to confirm, reverse, &c. annul the conviction and order a new trial on the same or
sentenco. ' an amended charge.  If the case shall have been tried b

the Court of Session with the aid of Assessors, it shall

furt}];er be competent to the Sudder Court to acquit the accused person and order his
discharge.

4;00.g If the case so referred shall have been tried by the Court of Session with

Compet of Sudder the aid of Assessors, it shall be competent to the Sudder
Conrt o direct farther Court, if it think further enquiry or additional evidence
enquiry, &c. upon any point bearing upon the guilt or innocence of the

accused person to be necessary, to direct such enquiry to be

made, or such additional evidence to be taken. The result of the further enquiry
and the additional evidence shall be certified to the Sudder Court, and the Sudder
?homét uhalslhzllllereupon roceed to pass judgment of acquittal or such sentence as to

e Court seem right.
. . 401. In every case 5o referred to the Sudder Court, the

Confirmation or new  gonfirmation of the sentence or any new sentence or order
;"”m"’}uf"&“x be signed  ooced by the Sudder Court shal{ be signed by at least
y two Judges of the Court.
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CHAPTER XXIX.

- SUDDER COURT AS A COURT OF REVISION.

402. The Sudder Court, in any case tried by the Court of Session in which, upon
Revision in cases of areview of the abstract statement or calendar of prisoners
illegal sentence. punished without reference, it shall agper that the sentence
passed is one which cannot lawfully be passed on a person
convicted of the offence as stated in the abstract statement or calendar, shall annul
the sentence, and shall certify to the Court of Session the sentence which may law-
fully be passed for such offence; and thercupon the Court of Session shall pass a
new sentence according to law, and shall amend the record in accordance therewith.

403. The Sudder Court, in any case tricd before a Court of Session in which,
upon a review of the abstract statement or calendar of
prisoners punished without reference, it shall appear that
there has been error in the decision of the Court of Session on a point of law, or
that a point of law should be considered by the Sudder Court, may call for the
record, or such portion thereof as it may decm necessary, together with a report of
the Judge's direction to the Jury,if the case have been tried by a Jury, and tpon
reviewing the depositions of the witnesses, the direction of the Judge, and the con-
viction, may determine any point of law arising out of the case, and thereupon pass
such order as to the Sudder Court shall seem right.

404. The Sudder Court may, on the report of a Court of Session or of a Magis-
trate, or whenever it thinks fit, call for the record of any
criminal trial, or the record of any judicial proceeding of
a Criminal Court, other than a criminal trial, in any Court
within its jurisdiction, in which it shall appear to it that there has been error in the
dccision on a point of law, or that a point of law should be considered by the Sudder
Court, and may determine any point of law arising out of the case, and thercupon
pass such order as to the Sudder Court shall seem right,

405. Itshall be lawful for the Sudder Court to call for and examine the record of

any case tried by any Court of Session for the purpose of
o dst‘;dc‘xiaﬁ g}"r“;!tl deT:Ic):rv:;; satisfying itself as to the legality or propricty of any sentence
records of Court of Session,  ©OF order passed, and as to the regularity of the procecedings

of such Court. If it appear to the Sudder Court that the
sentence passed is too severe, the Sudder Court may pass any mitigated sentence war-
ranted by law. If the Sudder Court shall be of opinion that the sentence or order
is contrary to law, the Sudder Court shall reverse t‘le sentence or order and pass such
judgment, sentence, or order as to the Court shall seem right, or, if it decem necessary,
may order a new trial.

406. Whenever a case shall be revised by the Sudder Court under this Chapter,

P i ¢ the Sudder Court shall certify its decision or order to the
visea"ﬁ;esffje‘; "%~ Court in which the conviction was had or by which the order
be certified to Court in Was passed, and such Court shall thercupon make such
which conviction washad,  orders as are conformable to the decision of the Sudder

Court, and if necessary amend the record in accordance

Proviso therewith. Provided that, in any case which shall be revised

: by the Sudder Court under this Chapter, it shall not

be competent to the Sudder Court to reverse the verdict of the Jury, or, except

;selpromded in this Chapter, to alter or reverse the sentence or order of the Court
ow.

Revision of trials.

General power of revision
by the Sudder Court.
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" CHAPTER XXX.
APPEALS.

. 407. There shall be no appeal from a judgment of
w?&tﬁpw in cases of ,oquittal passed in any Criminal gourt. Jaeen
408, Any person convicted on a trial held by a Court of Session may appeal to
) . the Sudder Court. Ifthe conviction was ina trial herd with
triﬁls)pegjlrs 131‘1?}1’:&!:0 ?s::itlll: the aid of Assessors, the ap})eal ma‘y be on a matter of fact
Assessors. as well as on a matter of law. If the conviction was on a
l1;:-1&1 b{ Jury, the appeal shall be admissible on a matter of
aw only.
409. Any person convicted on a trial held by the Magistrate of the District or
. other Officer exercising the powers of a Magistrate, or re-
m.%.gpeals from Magis-  ouired by such Magistrate or other Officer under Section
’ 295 or Section 296 of this Act to give security for good
behavior, may appeal to the Court of Session to which such Magistrate or other Officer
is subordinate. . .
410. Any person convicted and sentenced by any Justice of the Peace exercising
. jurisdiction under the Statute 58 George II1. c. 155, s. 105, or
thﬁfpeﬂls from Justices of  ynder Act VIL of 1853 (to extend the jurisdiction of Magis-
e Leace. trates under the 53 George I1I. c. 155, s. 105, in cases of
assault, forcible entries, and other injuries accompanied with force, not being felonies),
or under Section 163 or 165 of this Act, may appeal to the Court of Session having
jurisdiction at the place at which the appeal would have been heard had the sentence
been passed by a Magistrate subordinate to such Court. Cases appealed under this
Section shall not be afterwards liable to revision by means of a writ of certiorari.
Provided that nothing in this Section shall be held to take away the power of quash-
ing any conviction by means of a writ of certiorari in any other case than when there
has been such an appeal as aforesaid.
411. In all cases in which a Court of Session or the Magistrate of a District or
. . other Officer exercising the powers of a Magistrate shall
No appeal in cerfain  pnaq5 5 gentence of imprisonment not exceeding one month,
criminal cased. oi'l of a fine not exceeding fifty Rupees, no appeal shall be
allowed.
412. Any person convicted on a trial heldby an Officer
Appeals from IOﬁm exercising powers less than those of a Magistrate, may appeal
. ?é?::r:t? to the Magistrate of the District or other Officer exerciein
’ the powers of a Magistrate who shall have been empower
by the Government to hear such appeals.
418. Any person convicted by any Civil Court under Chapter X. of this Act, may
appeal to the Court to which decrees or orders made in
%PP%";: ti‘;_"; orders  guch Court are ordinarily appealable, subject to the rules
under Chap * provided in Sections 416, 417, 418, 419, and 421 of this Act.
Petitions of appeal under this Section, if presented to any District Court, must be
presented within thirty days immediately followin% and exclusive of the day on which
the sentence or order appesled against is passed. Petitions of appeal to the Sudder
Court must be presented within sixty days calculated as above. “The Sudder and
District Courts may admit an appeal after the time herein provided on sufficient cause
shown.
erwise pro- 414. Unless otherwise provided by this Act or by any
vi;I nle:: q?;galtoliefpr;:: other law for the time Eeing in force, no appeal shall lie
any ofder or sentence ofa  from any order or sentence of a Criminal Court.
riminal Court.



CH. XXX. APPEALS. ’ é5

415. Petitions of appeal to the Court of Session or to any Court subordinate to
. the Court of Sessior must be presented within thirty days
l?ei""d off" presenting  jmmediately following and exclusive of the day on which
petitions of appeal. the sentence or order appealed against is passed.” Petitions
of appeal to the Sudder Court must be presented within sixty days calculated as
above. The Sudder Court and the Court of Session may admit an appeal after the
time herein provided on sufficient cause shown.
i 416. Every petition of appeal shall be accompanied

Copy of judgment to by g copy of the sentence or order appealed against.
accompany petition.,

417. It shall be competent to the Appellate Court to reject the appeal if, on' &

perusal of the petition of appeal and the copy of the sen-

Appellate Cgurt ‘f"y tence or order appealed against, and after hearing the
reject petition of appea appellant or his counsel or agent if they appear, the %ourt
shall consider that there is no sufficient ground for questioning #he correctness of the
decision or for interfering with the sentence or order appealed against. Before reject-
ing the appeal, the Court may call for and peruse any part of the proceedings of the
lower Court, but shall not be bound so to do.

418. If the party appealing be in jail in pursuance of the sentence or order

in iail appealed against. he shall be at liberty to present his peti-

Appeal by party in jail. - 4io of appeal and the copy of the sentence or order
aﬁwpenled against, to the Magistrate or other Officer in charge of the jail, who shall
thereupon forward the petition to the proper appellate authority.

419. The Appellate Court, after perusing the proceedings of the lower Court,

Appellate Court may call aud after hearing the plaintil or his counsel or agent
for the procecdingsof lower  if they appear, may alter or reverse the finding and
Court. sentence or order of such Court, but not so as to enhance

any punishment that shall have been awarded.

420. The sentence or order of the Sudder Court, modifying, amending, or

) reversing the sentence or order of a lower Court on

The signature of tWo  gppeql or revision, shall be signed by at least two Judges of
Judges necessary. such Sudder Court.

421. In any casc in which an appeal is allowed, the

Appcglnte te?f“ft ey Appellate Court may, pending the appeal, order that the
:‘;)i’,l;‘;'l’ and rcleas dofond.  Bentence be suspended, aud if the appellant be in confine-
ant on bail, ment for an oflence which is bailable, may order that he be

. released on bail.

422. In any case in which an appeal has been allowed, it shall be competent to
the Appellate Court, if it think further enquiry or addition-
al evidence upon any point bearing upon the guilt or inno-
cence of the accused to be necessary, to direct such en-
quiry to be made and additional evidence to be taken. The result of the further en-
quiry and the additional evidence shall be certified to the Appellate Court, and the
Appellate Court shall thereupon proceed to pass such judgment, sentence, or order as
to such Court shall seem right.

423. No finding by a Court of the offence of dishonest misappropriation of pro-

o A perty under Section 403 of the Indian Penal Code, or of
mil:a %g;g%ria‘t’ifon ggzl;gggff dishonest misappropriation of property possessed by a de-
sible on the ground of the ¢e8sed person at the time of his death under Section 404 of
offence proved being theft, the said Code, or of criminal breach of trust under Section

405 of thqsaid Code, or of criminal breach of trust by a
carrier, wharfinger, or warehouse-keeper under Section 407 of the said Code, or of
criminal breach of trust as a clerk or servant under Section 408 of the said Code, shall
be liable to be reversed or altered by any Court, whether on appeal or revision, on the
ground that the offence proved by the evidence was the offence of theft under Section
378 of the said Code, or the offence of theft in a building, tent, or vessel under Section
880 of the said Code, or the offence of theft as a clerk or servant of property in
the possession of his master under Section 381 of the said Code.

Appellate Court may
direct further enquiry, &c.

I
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424. No finding by a Court of the offence of theft under the said Section 378 of
- the Indian Penal Code, or of theft in a building, tent, or
anglns of theft mtdr;‘ vessel under the said Section 380, or of theft as a clerk or
:f:”g’ﬂ-:nz’; ;‘::vg"d"“going " servant of property in the possession of his master under
dishonest  misappropria-  the said Section 381, shall be liable to be reversed or altered
tion. by any Court, whether on appeal or revision, on the ground
that the offence proved by the evidence was the offence of
dishonest misappropriation of property under the said Section 403, or the offence of
dishonest misappropriation of property possessed by a deceased person at the time
of his death under t’ixe said Section 404, or the offence of such dishonest misappro-
priation under the said Section, the offender being at the time of the persaon’s decease
employed by him as a clerk or servant, or the offence of criminal breach of trust
under the said Section 405, or the offence of criminal breach of trust as a carrier,
wharfinger, or warehouse-keeper under the said Section 407, or the offence of criminal
breach of trust as a clerk or servant under the said Section 408.
425. Provided that nothing in the last two Sections shall preclude the Appellate
. Court in any case mentioned therein from reducing the
Saving cgf AN of  punishment awarded by a lower Court in such case,
A‘{’g’gﬁ?’t@m le:ar?edrﬁ;g:? within the limits prescribed for the offence which such
ast two Sections. Appellate Court shall consider to have been proved by the
evidence against the accused person.
426. No finding or sentence passed by a Court of competent jurisdiction shall
. be reversed or altcred on appeal or revision on account of
Finding or sentence not  any opror or defect either in the charge or in the proceed-
gﬁ‘gf;ﬂ%ﬁ%ﬁ;:}gﬁ?ﬁﬂ?& ings on trial, unless the accused person shall have been
chargo or the proceedings.  sentenced to a larger amount of punishment than could be
awarded for the offence of which, in the judgment of the
Appellate Court, the accused person ought upon the cevidence to have been found
ﬁui ty, or unless, in the judgment of the Appellate Court, the accused person shall
ave been prejudiced by such error or defect ; and in case the accused person shall
Appellate Court ma: have been sentenced to a larger amount of pnnishment than
redu%g punishment, Y could have been awarded for the offence which, in the
Jjudgment of the Appellate Court, is proved by the evidence,
the Appellate Court may reduce the punishment within the limits prescribed by the
Indian Penal Code or any law for the time being in force for such offence.
427. When a Court subordinate to a Court of Session shall have convict-
ed a person of an offence not triable by such Court,
Court of Appeal how to  jt ghall be competent to the Appellate Court to annul
proceed in case of convic- 43, "o nviction and sentence of such Court, and to direct
tion by a Court not hav- il trial of th b Court  of tont
ing jurisdiction, the trial of the case by a Court of competen
Jjurisdiction.
428. Except as provided in Section 405 of this Act,
Finglity of orders on  gentences and orders passed by an Appellate Court upon
appeal. appeal shall be final,

CHAPTER XXXI.

GENERAL RULES.
-

429. Every sentence or final order of a Criminal Court, together with the reasons
for making or passing the same, shall be written in the

In what language sen-  yernacular language of the presiding Officer, and shall be
fence to be written. dated and signed by such Officer at the time of his making
or passing the same, and the original shall be filed with the record or proceedings,
and a translation thereof, where the original is recorded in a different language from
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.

that in, ordinary usein proceedings before such Officer, shall be incorporated in the
record of the sentence or order.
430. If the vernacular language of the presiding Officer be not English, and the
. . Officer be sufficiently conversant with the English language
. When it may be written o be able to write the sentence or final order in a clear and
in English. . intelligible manner in that language, and prefer to write the
same in that language, the sentence or final order may be written in English.
431. When the services of an interpreter are required by any Criminal Court
. for the interpretation of any evidence or statement, such
Employment of inter- jnterpreter shall be sworn, in the manner provided for wit-
preter. nesses by any law for the time being in force, to interpret
truly such evidence or statement, and such interpreter shall be bound to state the
truth in his interpretation of such evidence or statement.
X 432, Lvery person charged before any Criminal Court
Right of accused to be  with an offence may of right be defended by counsel or
defended by counsel. authorized agent.
433. When any person under the age of sixteen years shall be sentenced by any
. Magistrate or Court of gession to imprisonment for any
Confinement of youthful  offence, it shall be lawful for such Magistrate or Court to
offenders in reformatories.  giraot that such offender, instead of being imprisoned in the
criminal jail, shall be confined in any reformatory which may be recognized by the
local Government as a fit place for confinement, in which there may be means of suit-
able discipline and of training in some branch of useful industry, and which shall be
kept by a person willing to obey such rules as the Government may direct with
regard to the discipline and training of persons confined thercin. All pérsons con-
fined under this Section shall be subject to the rules so laid down by Government.
434. It shall be at all times lawful for a Court of Session and for a Magistrate
to call for and examine the record of any Court imme-
Bi(};"g‘e&'sﬁzg%%‘:;tg:osig: diately subordinate to such Court or Magistrat® for the
gulate the proceedings of PUrpose of satisfying themselves as to the lelﬁrrall_ty o
subordinate Courts. any sentence or order passed, and as to the regularity of
the proceedings of such subordinate Court. If the Court
of Session or Magistrate shall be of opinion that the sentence or order is contrary to
law, the Court or Magistrate shall refer the proceedings for the orders of the Sud-
der Court. It shall not be lawful for any other Court than the Sudder Court to
alter any sentence or order of any subordinate Court except upon appeal by parties
concerned duly made according to the provisions of Chapter XXX, of this Act,
435. In the case of offences not triable by the Magistrate, the Court of Session
i may order the commitment to the Court of Session of any
When Court of Session  g¢cused person who may have been discharged by the Ma-
may °'$°'§3r'22:l‘t'£enﬁ:f gistrate. In the case of such offences the Court of Seesion
g?,ﬁte_m 7 may order an enquiry into any complaint which the Magis-
trate may have dismissed without enquiry.
Power of Court of 436. The Court of Session may direct that any accused
Session to direct bail, person shall be admitted to bail or that the bail required by
a Magistrate be reduced. .
437. 'When any person is required by any Criminal Court to give bail, it shall be
. lawful to such Court to permit such person to deposit a
, Deposit m’;{ be made gum of money or Government promissory notes to such
- instead of ba amount as such Court gay fix in lieu of such bail.
438, It shall be lawful for the Court of Session, in any case in which it shall ap-
) pear proper, to order payment by or on the part of Go-
%xl’."t‘l‘lm of prosecutors  yernment of the reasonable expenses of any complainant or
and witnesses. witness attending for the purpose of any trial before such
Court under this Act.
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.
439. No trial held in any Criminal Court shall be set aside, and no judgment
) passed by any Criminal Court shall be reversed either on
.Igg }“"L ig"" lt°.1:° . ni;:peal or otherwise for any irregularity in the proceedings of
:’mdu“’.’; egularity o tfe trial, unless such irregularity have occasioned a failure
of justice.

440. A copy of the final sgntence or order passed by any Criminal Court shall be

furnished without delay on t{e applicationr of any party to

Copy ofsentenceororder  the cage jn which such sentence or order was passed. Such
to be furnished on applica- 56y gyl be made at the expense of the party applying for
tion. copy Ui P! party applymg

it, unless such party is in confinement under the sentence
or order and is desirous of appealing against the same, or unless the Court shall for
any special reason see fit to grant such copy free of expense.

441. Nothing in this Act shall be held to alter or affect the jurisdiction or pro-

cedure of the Chief Commissioner of Police, the Police
. A‘i} not to “,‘1150 effect  Magistrates, or the Police of the Towns of Calcutta,
gtnit;cgﬂ:i‘e"zem."w“s o' Madras, and Bombay and the Settlement of Prince of

Wales’ Island, Singapore, and Malacca, except so far as
this Act expressly provides for the same.

442. Nothing in this Act shall Le held to alter or affect the jurisdiction, duties,"

. or procedure of landholders specially empowered according

Saving of jurisdiction o ﬁxw in the Presidency of Bombay, nor to alter or affect
%‘;fmp:g“d“‘,‘; ﬁ;’f f"i‘»‘.‘,?igg the jurisdiction or procedure of the Heads of Villages in
Omcgs,’&c. & the Presidency of Fort Saint George, nor to alter or affect

the jurisdiction, duties, or Eroce ure of Village Police
L. Officers in the Presidency of Bombay, nor to alter or affect
, Of Officers exercising the jurisdiction or procedurc of any Officer duly autho-
Jf‘;m"iﬂ"ﬁiﬁ‘t':: p‘("f;gtg: rized and appointed under the laws in force in the Pre-
ments. v sidencies of Fort Saint George and Bombay respectively,
. for the trial of petty offences in Military Bazars at Canton-

ments and Stations occupied by the Trogps of those Presidencies respectively.

443, The Sudder Court shall have power to make and issuc general rules for regu-
lating the practice and proceedings of that Court and of
all Criminal Courts subordinate to it, and also to frame
forms (when not é)rescribed by this Act) for every pro-
ceeding in the said Courts for which it shall think necessary
that a form should be provided, for keeping all books, entries, and accounts to be kept
in such Courts, and for the preparation and transmission of any calendars or state-
ments to be prepared and submitted by such Courts, and from time to time to alter
any such rule or form, provided that such rules and forms be not inconsistent with the
provisions of this Act or of any other law in force. Any rules framed by the Court
under this Section shall be published in the Official Gazette.

444. The procedure prescribed by this Act shall be followed, so far as it can be,

in all miscellaneous criminal cases and proceedings which,

Procedure of this Act . . . e .
to be followed in miscel- E%il;t.the passing of this Act, shall be instituted in any

laneous criminal cases and
proceedings.

445. This Act shall come into operation in the Presidencies of Bengal, Mad-
ras, and Bombay on the 1st day of January 1862, but shall
CO‘QNW:;'X@“ and  not take effect in any part of the territories in British
operation of Act. India nét subject to the General Regulations of Bengal,
Madras, or Bombay, until the same shall be' extended thereto by the Governor-
General of India in Council or by the loeal Government to which such terri-
tén'y is subordinate, and until such extension shall have been notified in the
azette.

Sudder Court to make
general rules for reguluting
proceedings, &c.



APPENDIX OF FORMS.
A
FORM OF SUMMONS. (Section 69).

To A. B, of
‘Whereas your attendance  is necessary to answer to a charge of (‘state shortly the
offence charged): You are hereby required to appear in person or by authorized
agent, as the case may be, before the [Magistrate] of

on the day of Herein

fail not. -
( Signature and Seal).

Dated the day of
B.

: FORM OF WARRANT. (Section 76).

To (name and designation of the person or persons who are to
execute the warrant).

‘Whereas of stands charged with the offence of ('state the
offence). You are hereby directed to apprehend the said and to produce
bim before me. Herein fail not.

. ( Signature and Seal).

This warrant may be endorsed as follows : —

If the said shall give bail, himself in the sum of
with one surety in the sum of (or two sureties each in the sum of
to appear before me on the day of he may be released.

Dated Signature.

C.
FORM OF WARRANT OF COMMITMENT,

( Section 222).

To Jailor of

‘Whereas of is charged with (‘state the offence in
vespect of which the prisoner is charged; and the authority of the Committing Offficer) :
You are hereby required to receive the said into your custody in the said
jail of and him there safely to keep until he shall be thence delivered by due
course of law.

Dated the day of

D.
FORM OF BOND TO KEEP THE PEACE.

(Section 284 ).

Whereas 1 ® inhabitant of have been called
upon to enter into & bond to keep the peace for the term of » I hereby bind

myself not to commit a breach of the peace or do any act that may probably occasion
a breach of the peace during the said term; and in case of my making default
therein, I bind myself to forfeit to Her Majesty the sum of

Rupees.
Dated



70 THE CODE OF CRIMINAL PROCEDURE.

FORM OF SECURITY TO BE SUBJOINEP TO THE BOND OF THE PRINCIPAL.

I hereby declare myself surety for the above said that he shall not
commit a breach of the peace or do any act that may probably occasion a breach of
the peace during the said term; and in case of his making default therein, I hereby
bind myself to forfeit to Her Majesty the sum of
Rupees.

Dated

E.
FORM OF RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

( Sections 158 and 232 ).

of do hereby bind
myself to appear at in the Court of at o’clock on
the day of next, and then and there to prosecute S:r, as the
case may be, to prosecute and give evidence or to give evidence) in dhe matter
of a charge of against one A. B.; and in case of my making

default herein, I bind myself to forfeit to her Her Majesty the sum of
Rupees.

F.
FORM OF BOND FOR GOOD BBHAVIOR. ("Section 300).

Whereas I inhabitant of have been called to
enter into a bond to be of good behavior to Her Majesty the Queen, and to all
her subjects, for the term of » I hereby bind myself to be of good
behavior to Her Majesty and to all her subjects during the said term, and in case
of my making default therein, I bind myself to forfeit to her Majesty the sum

[ Rupees.
Dated

FORM OF SECURITY TO BE SUBJOINED TO THE BOND OF THE PRINCIPAL.

I hereby declare myself surety for the above said that he shall
be of good behavior to Her Majesty and to all her subjects during the said term;
and in case of his making default therein, I hereby bind myself to forfeit to Her
Majesty the sum of Rupees.
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ACT No. XV. or 1862.
An Act to amend the Code of Criminal Procedure,

Received the assent of His Excellency the Governor-General on the 1st May 1862,

Wereas it is cxpedient to amend the Code of Criminal Procedure in regard to the
extension thercof to any parts of the territories not
subject to the General Regalations; It'is enacted as
follows :—

I. When, under the provisions of Scction 445 of the Code of Criminal Proce-

. dure, the said Code has been or shall be extended to any

With what restrictions,  papt of the territories not subject to the General Regulations
ﬁi’u:Joo%’uOflﬁargQ;::}lglr:(; of Bengal, Madras, or Bombay, it shall be lawful for the
aNon-Reg)l:mtiouProvincc. Governor-General in Council, or for the local Government

of such territory, to vest the chict officer charged with
the exccutive administration of a District in criminal matters, by whatever designa-
tion such officer is called, with power to try all offences not punishable with decath,
and under the provisions of the said Code to pass sentence of imprisonment of either
description for u term not exceediny seven years, including such solitary confinement
as is authorized by law, or fine, or both.

II. When the Sudder Court, in any part of the territorics to which the said
Code of' Criminal Procedure has been or shall be extended
as aforesaid, shall consist of a single Judge, such Judge
shall have all the powers of two or more Judges of the
Sudder Court under Sectjons 398, 401, and 420 of the said Code.

IIT. This Act shall be taken and read as part of the
Code of Criminal Procedure.

Preamble.

‘When Sudder Court con-
sists of one Judge.

Construction,

M. WryLiE,
Depy. Secy. to the Govt. of India,
Home Department.
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