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THE ENABLING ACT.

[Approved Feb. 22, 1889,]

AN ACT to Provide for the Division of Dakota into Two States, and to Enable
the People of North Dakota, South Dakota, Montana and Washington to
Form Constitutions and State Governments, and to be Admitted into the
. Union on an Equal Footing with the Original States, and to Make Dona
tions of Public Lands to such States.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress Assembled, That the
inhabitants of all that part of the area of the United States now
constituting the Territories of Dakota, Montana and Washington,
as at present described may become the States of North Dakota,
South Dakota, Montana and Washington respectively, as herein
after provided.
§ 2. The area comprising the Territory of Dakota shall, for
the purposes of this act, be divided on the line of the seventh
standard parallel produced due west to the western boundary of
said Territory; and the delegates elected as hereinafter provided
to the Constitutional Convention in districts north of said parallel
shall assemble in convention, at the time prescribed in this act, at
the city of Bismarck; and the delegates elected in districts south
of said parallel shall, at the same time, assemble in convention at
the clty of Sioux Falls.
§3. That all persons who are qualified by the laws of said
territories to vote for representatives to the Legislative Assemblies
thereof, are hereby authorized to vote for and choose delegates to
form conventions in said proposed states; and the qualifications
for delegates to such conventions shall be such as by the laws of
said territories, respectively, persons are required to possess to
be eligible to the Legislative Assemblies thereof, and the afore
said delegates to form said conventions shall be apportioned within
the limits of the proposed states in such districts as may be es
tablished as herein provided, in proportion to the population in
each of said counties and districts, as near as may be, to be ascer
tained at the time of making said apportionments by the persons
hereinafter authorized to make the same, from the best informa
tion obtainable, in each of which districts three delegates shall be
elected, but no elector shall vote for more than two persons for
delegates to such conventions; that said apportionments shall be
made by the Governor, the Chief Justice and the Secretary of
said territories; and the Governors of said territories shall, by



4 THE ENABLING ACT.

proclamation, order an election of the delegates aforesaid in each
of said proposed states, to be held on the Tuesday after the sec
ond Monday in May, 1889, which proclamation shall be issued on
the 15th day of April, 1889; and such election shall be conducted,
the returns made, the result ascertained and the certificates to
the persons elected to such convention issued in the same manner
as is prescribed by the laws of the said territories regulating
elections therein for delegates to Congress; and the number of
votes cast for delegates in each precinct shall also be returned.
The number of delegates to said conventions respectively, shall be
seventy-five; and all persons resident in said proposed states who
are qualified voters of said territories as herein provided shall be
entitled to vote upon the election of delegates, and under such
rules and regulations as said conventions may prescribe not‘in
conflict with this act, upon the ratification or rejection of the
constitutions.

§ 4. That the delegates to the conventions elected as provi
ded for in this act shall meet at the seat of government of each
of said territories, except the delegates elected in South Dakota,
who shall meet at the city of Sioux Falls, on the Fourth day of
July, 1889, and, after organization, shall declare on behalf of the
people of said proposed states that they adopt the Constitution of
the United States; whereupon the said conventions shall be, and are
hereby authorized to form Constitutions and State Governments
for said proposed states, respectively. The constitution shall be
republican in form, and make no distinction in civil or political
rights on account of race or color, except as to Indians not taxed,
and not to be repugnant to the Constitution of the United States
and the principles of the Declaration of Independence. And said
conventions shall provide by ordinances irrevocable without the
consent of the United States and the people of said states:
First. That the perfect toleration of religous sentiment shall
be secured, and that no inhabitant of said states shall ever be
molested in person or property on account of his or her mode of
religous worship.
Second. That the people inhabiting said proposed states do
agree and declare that they forever disclaim all right and title to
the un appropriated public lands lying within the boundaries there
of, and to all lands lying within said limits owned or held by any
Indian or Indian tribes; and that until the title thereto shall have
been extinguished by the United States, the same shall be and
' remain subject to the disposition of the United States, and said
Indian lands shall remain under the absolute jurisdiction and con
trol of the Congress of the United States; that the lands belong
ing to citizens of the United States residing without the said
states shall never be taxed at a higher rate than the lands belong
ing to residents thereof; that no taxes shall be imposed by the
states on lands or property therein belonging to or which may
hereafter be purchased by the United States or reserved for its
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use. But nothing herein, or in the ordinances herein provided
for, shall preclude the said states from taxing as other lands are
taxed any lands owned or held by any Indian who has severed his
tribal relations, and has obtained from the United States or from
any person a title thereto by patent or other grant, save and ex
cept such lands as have been or may be granted to any Indian or
Indians under any act of Congress containing a provision exempt
ing the lands thus granted from taxation, but said ordinances
shall provide that all such lands shall be exempt from taxation by
said states so long and to such extent as such act of Congress may
prescribe.
Third. That the debts and liabilities of said territories shall
be assumed and paid by said states respectively.
Fourth. That provision shall be made for the establishment
antl maintenance of systems of public schools, which shall be open
to all children of said state, and free from sectarian control.
5. That the convention which shall assemble at Bismarck

shall form a Constitution and State Government for a state to be
known as North Dakota, and the convention which shall assemble
at Sioux Falls shall form a Constitution and State Government for
a state to be known as South Dakota; Provided, That at the elec
tion for delegates to the Constitutional Convention in South Da
kota, as hereinbefore provided, each elector may have written or
printed on his ballot, the words, “ For the Sioux Falls Constitu
tion,” or the words, “Against the Sioux Falls Constitution,” and
the votes on this question shall be returned and canvassed in the
same manner as for the election provided for in Section 3 of
this act; and if a majority of all votes cast on this question shall
be “For the Sioux Falls Constitution ” it shall be the duty of the
convention which may assemble at Sioux Falls, as herein provided,
to resubmit t0 the people of South Dakota, for ratification or re
jection at the election hereinafter provided for in this act, the Con
stitution framed. at Sioux Falls, and adopted November 3, 1885,
and also the articles and propositions separately submitted at that
election, including the question of locating the temporary seat of
government, with such changes only as relate to the name and
boundary of the proposed state, to the reapportionment of the
judicial and legislative districts, and such amendments as may be
necessary in order to comply with the provisions of this act; and
if a majority of the votes cast on the ratification or rejection of
the Constitution shall be for the Constitution irrespective of the
articles separately submitted, the State of South Dakota shall be
admitted as a state in the Union under said Constitution as here
inafter provided, but the archives, records and books of the Ter
ritory of Dakota shall remain at Bismarck, the capital of North
Dakota, until an agreement in reference thereto is reached by said
states. But if at the election for delegates to the Constitutional
Convention in South Dakota a majority of all the votes cast at that
election shall be “Against the Sioux Falls Constitution,” then,
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and in that event, it shall be the duty of the convention which
will assemble at the city of Sioux Falls on the Fourth day of July,
1889, to proceed to form a Constitution and State Government as
provided in this act the same as if that question had not been
submitted to a vote of the people of South Dakota.

§ 6. It shall be the duty of the Constitutional Conventions
of North Dakota and SouthQDakota to appoint a Joint Commission.
to be composed of not less than three members of each conven
tion, whose duty it shall be to assemble at Bismarck, the present
seat of government of said territory, and agree upon an equitable
division of all property belonging to the Territory of Dakota, the
disposition of all public records, and also adjust and agree upon
the amounts of the debts and liabilities of the Territory, which
shall be assumed and paid by each of the proposed states of North
Dakota and South Dakota; and the agreement reached respecting
the territorial debts and liabilities shall bl. incorporated in the re
spective constitutions, and each of said states shall obligate itself
to pay its proportion of such debts and liabilities the same as if
they had been created by such states respectively.
§ 7. If the constitutions formed for both North Dakota and
South Dakota shall be rejected by the people at the elections for
the ratification or rejection of their respective constitutions as
provided for in this act, the territorial government of Dakota shall
continue in existence the same as if the act had not been passed.
But if the constitution formed for either North Dakota or South
Dakota shall be rejected by the people, that part of the territory
so rejecting its proposed constitution shall continue under the ter
ritorial government of the present Territory of Dakota, but shall,
after the state adopting its constitution is admitted into the Union,
be called by the name of the Territory of North Dakota or South
Dakota, as the case may be; Provided, That if either of the pro
proposed states provided for in this act shall reject the constitu
tion which may be submitted for ratification or rejection at the
election provided therefor, the Governor of the territory in which
such proposed constitution was rejected shall issue his proclama
tion reconvening the delegates elected to the convention which
formed such rejected constitution, fixing the time and place at which
said delegates shall assemble; and when so assembled they shall
proceed to form another constitution or to amend the rejected con
stitution, and shall submit such new constitution or amended con
stitution to the people of the proposed state for ratification or re
jection, at such time as said convention may determine; and all
the provisions of this act, so far as applicable, shall apply to such
convention so reassembled and to the constitution which may be
formed, its ratification or rejection, and to the admission of the
proposed state.

§ 8. The Constitutional Convention which may assemble in
South Dakota shall provide by ordinance for resubmittingr the
Sioux Falls Constitution of 1885, after having amended the same
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as provided in Section 5 of this act, to the people of South Dakota
for ratification or rejection at an election to be held therein on the
first Tuesday in October, 1889; but if said Constitutional Conven
tion is authorized and required to form a new constitution for
South Dakota, it shall provide for submitting the same in like
manner to the people of South Dakota for ratification or rejection
at an election to be held in said proposed state on the said first
Tuesday in October. And the Constitutional Conventions which
may assemble in North Dakota, Montana and Washington, shall
provide in like manner for submitting the constitutions formed by
them to the people of said proposed states respectively, fol ratifi
cation or rejection, at elections to be held in said proposed states
on the said first Tuesday in October. At the elections provided
for in this section the qualified voters of said proposed states shall
vote directly for or against the proposed constitutions, and for or
against any articles or propositions separately submitted. The re
turns ot said elections shall be made to the Secretary of each of
said territories, who, with the Governor and Chief Justice thereof,
or any two of them, shall canvass the same, and if a majority of
the legal votes cast shall be for the constitution, the Governor shall
certify the result to the President of the United States, together
with a statement of the votes cast thereon and upon separate arti
cles or propositions, and a copy of the said constitution, articles,
propos1ti0ns and ordinances. And if the constitutions and gover
ments of said proposed states are republican in form, and if all the
provisions of this act have been complied with in the formationv
thereof, it shall be the duty of the President of the United States
to' issue his proclamation announcing the result of the election in
each, and thereupon the proposed states which have adopted con
stitutions and formed state governments, as herein provided, shall
be deemed admitted by Congress into the Union, under and by
virtue of this act, on an equal footing with the original states from
and after the date of said proclamation.

§ 9. That until the next general census, or until otherwise
provided by law, said states shall be entitled to one repre
sentative in the House of Representatives of the United States,
except South Dakota which shall be entitled to two; and the rep
resentatives to the Fifty-first Congress, together with the gov
ernors and other officers provided for in said constitutions, may be
elected on the same day of the election for the ratification or re
jection of the constitutions; and until sald State oflicers are
elected and qualified under the provisions of each constitution
and the states, respectively, are admitted into the Union, the ter
ritorialofiicers shall continue to discharge the duties of their
respective offices in each of said territories.
§ 10. That upon the admission of each of said states into
the Union sections numbered 16 and 36 in every township of said
proposed states, and where such sections or any part thereof have
been sold or otherwise disposed of by or under the authority of
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any act of Congress, other lands equivalant thereto, in legal sub
divisions of not less than one-quarter section, and as contiguous as
may be to the section in lieu of which the same is taken, are here
by granted to said states for the support of common schools, such
indemnity lands to be selected within said states in such manner
as the Legislature may provide, with the approval of the Secre
tary of the Interior; Provided, That the sixteenth and thirty-sixth
sections embraced in permanent reservations for national pur
poses shall not, at any time, be subject to the grants nor to the
indemnity provisions of this act nor shall any lands embraced in
Indian, military or other reservations of any character, be subject
to the grants or to the indemnity provisions of this act until the
reservation shall have been extinguished and such lands be re
stored to and become a part of the public domain.
11. That all lands herein granted for educational purposes

shall be disposed.of only at public sale, and at a price not less
than $10 per acre, the proceeds to constitute a permanent school
fund, the interest of which only shall be expended in the support
of said schools. But said lands may, under such regulation as
the Legislature shall prescribe, be leased for periods of not more
than five years, in quantities not exceeding one section to any one
person or company; and such-land shall not be subject to pre
emption, homestead entry, or any other entry under the land laws
of the United States, whether surveyed or unsurveyed, but shall
be reserved for school purposes only.
§ 12. That upon the admission of each of said states into
the Union, in accordance with the provision of this act fifty sec
tions of the unappropriated public lands within said states, to be
selected and located in legal subdivisions as provided in Section
10 of this act, shall be, and are hereby, granted to sald states for
the purpose of erecting public buildings at the capital of said
states for legislative, executive and judicial purposes.
§ 13. That five percentum of the proceeds of the sales of
public lands lying within said states which shall be sold by the
United States subsequent to the admission of said states into the
Union, after deducting all the expenses incident to the same, shall
be paid to the said states, to be used as a permanent fund, the in
terest of which only shall be expended for the support of common
schools within said states, respectively. _
§ 14. That the lands granted to the territories of Dakota
and Montana by the act of February 18, 1881, entitled “An act to
grant lands to Dakota, Montana, Arizona, Idaho and Wyoming for
university purposes,” are hereby vested in the states of South Da
kota, North Dakota and Montana respectively, if such states are
admitted into the Union as provided in this act, to the extent of
the full quantity of sex enty-two sections to each of said states,
and any portion of said lands that may not have been selected by
either of said territories of Dakota or Montana may be selected
by the respective states aforesaid; but said act of February 18,
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1881, shall be so amended as to provide that none of said lands
shall be sold for less than $10 per acre, and the proceeds shall con
stitute a permanent fund to be safely invested and held by said
states severally, and the income thereof be used exclusively for
university purposes. And such quantity of the lands authorized
by the fourth section of the act of July 17, 1854, to be reserved
for university purposes in the Territory of Washington, as, to
gether with the land confirmed to the vendees of the territory by
the act of March 14, 1864, will make the full quantity of seventy
two entire sections, are hereby granted in like manner to the State
of Washington for the purposes of a university in said State.
None of the lands granted in this section shall be sold at less than
$10 per acre; but said lands may be leased in the same manner as
provided in Section 11 of this act. The schools, colleges and
universities provided for in this act shall forever remain under
the exclusive control of said states, respectively, and no part of
the proceeds arising from the sale or disposal of any lands herein
granted for educational purposes shall be used for the support of
any sectarian or denominational school, college or university.
The section of land granted by the act of June 16, 1880, to the
Territory of Dakota, for an Asylum for the Insane shall, upon the
admission or said State of South Dakota into the Union, become
the property of said State.
§ 15. That so much of the lands belonging to the United
States as have been acquired and set apart for the purpose men
' tioned in “An act appropriating moneys for the erection of a peni
tentiary in the Territory of Dakota,” approved March 2, 1881, to
gether with the buildings thereon, be, and the same is hereby
granted, together with any unexpended balances of the moneys
appropriated therefor by said act, to said State of South Dakota,
for the purposes therein designated, and the States of North Da
kota and Washington shall, respectively, have like grants for the
same purposes, and subject to like terms and conditions as pro
vided in said act of March 2, 1881, for the Territory of Dakota.
The penitentiary at Deer Lodge City, Montana, and all lands con
nected therewith and set apart and reserved therefor, are hereby
granted to the State of Montana.

§ 16. That 90,000 acres of land to be selected and located
as provided in Section 10 of this act, are hereby granted to each
of said states except to the State of South Dakota, to which 120,000
acres are granted for the use and support of agricultural colleges
in said states, as provided in the acts of congress making dona
tions of lands for such purposes.
§ 17. That in lieu of the grant of land for purposes of in
ternal improvement made to new states by the eighth section of the
act of September 4, 1841, which act is hereby repealed as to the
states provided for by this act, and in lieu of any claim or demand
by the said states, or either of them, under the act of September
28, 1850, and Section 2479 of the Revised Statutes, making a grant
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of swamp and overflowed lands to certain states, which grant it is
hereby declared is not extended to the states provided for in this
act, and in lieu of any grant of saline lands to said states, the fol
lowing grants of land are hereby made, to-wit:
To the State of South Dakota: For the School of Mines, 40,
000 acres; for the Reform School, 40,000 acres; for the Deaf and
Dumb Asylum, 40,000 acres: for the Agricultural College, 40,000
acres; for the University, 40,000 acres; for the State Normal
Schools, 80,000 acres; for public buildings at the capital of said
state, 50,000 acres, and for such other educational and charitable
purposes as the Legislature of said State may determine, 170,000
acres; in all, 500,000 acres.
To the State of North Dakota a like quantity of land as is in
this section granted to the State of South Dakota, and to be for
like purposes, and in like proportion as far as practicable.
To the State of Montana: For the establishment and mainte
nance of a School of Mines, 100,000 acres; for the State Normal
Schools, 100,000 acres; for Agricultural Colleges, in addition to
the grant hereinbefore made for that purpose, 50,000 acres; for
the establishment of the State Reform School, 50,000 acres; for
the establishment of a Deaf and Dumb Asylum 50,000 acres;
for public buildings at the capital of the State, in addition to the
grant hereinbefore made for that purpose, 150,000 acres.
To the State of \Vashington: For the establishment and main
tenance of a Scientific School, 100,000 acres; for the State Normal
Schools, 100,000 acres; for public buildings at the State capital in
addition to the grant hereinbefore made for that purpose, 100,000
acres; for State, charitable, educational, penal and reformatory
institutions, 200,000 acres.
That the states provided for in this act shall not be entitled to
any further or other grants of land for any purpose than as ex
pressly provided for in this act. And the lands granted by this
section shall be held, appropriated and disposed of exclusively for
the purposes herein mentioned, in such manner as the Legislatures
of the respective states may severally provide.
§ 18. That all mineral lands shall be exempted from the
grants of this act. But if sections 16 and 36, of any subdivision
or portion of any smallest subdivision thereof in any township
shall be found by the Department of the Interior to be mineral
lands, said states are hereby authorized and empowered to select,
in legal subdivisions, an equal quantity of other unappropriated
lands in said states, in lieu thereof, for the use and benefit of the
common schools of said states,

§ 19. That all lands granted in quantity or as indemnity by
this act shall be selected. under the direction of the Secretary of
the Interior, from the surveyed, unreserved and unappropriated
public lands of the United States within the limits of the respec
tive states entitled thereto. And there shall be deducted from the
number of acres of land donated by this act for specific objects to
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said states the number of acres in each heretofore donated by Con
gress to said territories for similar objects.
§ 20. That the sum of $20,000 or so much thereof as may be
necessary, is hereby appropriated, out of any money in the treas
ury not otherwise appropriated, to each of said territories for de
fraying the expenses of the said conventions, except to Dakota for
which the sum of $40,000 is so appropriated, $20,000 each for
South Dakota and North Dakota, and for the payment of the mem
bers thereof, under the same rules and regulations and at the same
rates as are now provided by law for the payment of the Terri
torial Legislatures. Any money hereby appropriated not necessary

g
o
r such purpose shall be covered into the treasury of the United

tates.
'

§ 21. That each of said states when admitted as aforesaid
shall constitute one judicial district, the names thereof to be the
same as the names of the states, respectively; and the circuit and
district courts therefor shall be held at the capital of such state
for the time being, and each of said districts shall, for judicial
purposes, until otherwise provided, be attached to the Eighth
Judicial circuit, except Washington and Montana, which shall be
attached to the Ninth. Judicial circuit. There shall be appointed
for each of said districts one district judge, one United States At
torney and one United States Marshal. The judge of each of
said districts shall receive a yearly salary of $3,500, payable in
four equal installments, on the first day of January, April, July
and October of each year, and shall reside in the district. There
shall be appointed clerks of said courts in each district, who shall
keep their offices at the capital of said state. The regular terms
of said courts shall be held in each district, at the place aforesaid,
on the first Monday in April and the first Monday in November of
each year, and only one grand jury and one petit jury shall be
summoned in both said circuit and district courts for each of said
districts and the judges thereof, respectively, shall possess the
same powers and jurisdiction, and perform the same duties
required to be performed by the other circuit and district courts
and judges of the United States, and shall be governed by the
same laws and regulations. The marshal, district attorney and
clerks of the circuit and district courts of each of said districts,
and all other officers and persons performing duties in the admin
istration of justice therein, shall severally possess the powers and
perform the duties lawfully possessed and required to be per
formed by similar oflicers in other districts of the United States:
and shall, for the services they may perform, receive the fees and
compensation allowed by law to other similar oflicers and persons
performing similar duties in the state of Nebraska.

§ 22. That all cases of appeal or writ of error heretofore
prosecuted and now pending in the Supreme Court of the United
States upon any record from the Supreme Court of either of the
territories mentioned in this act, or that may hereafter lawfully be
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prosecuted upon any record from either of said courts, may be
heard and determined by said Supreme Court of the United
States. And the mandate of execution or of further proceedings
shall be directed by the Supreme Court of the United States to
the circuit or district court hereby established within the state
succeeding the territory from which such record is or may be
pending, or to the Supreme Court of such state, as the nature of
the case may require; Promded, That the mandate of execution
or of further proceedings, shall in cases arising in the Territory of
Dakota, be directed by the Supreme Court of the United States to
the circuit or district court of the district of South Dakota, or
to the Supreme Court of the State of South Dakota, or to the cir
cuit or district court of the district of North Dakota, or to the
Supreme Court of the State of North Dakota, or to the Supreme
Court of the Territory of North Dakota, as the nature of the case
may require. And each of the circuit, district and state courts.
herein named, shall, respectively, be the successor of the Supreme
Court of the territory, as to all such cases arising within the limits
embraced within the jurisdiction of such courts respectively, with
full power to proceed with the same, and award mesne or final
process therein; and that from all judgements and decrees of the
Supreme Court of either of the territories mentioned in this act,
in any case arising within the limits of any of the' proposed states
priorto admission, the parties to such judgment shall have the
same right to prosecute appeals and writs of error to the Supreme
Court of the United States as they shall have had by law prior to
the admission of said state into the Union.
§ 23. That in respect to all cases, proceedings and matters now
pending in the Supreme or district courts of either of the terri
tories mentioned in this act at the time of the admission into the
Union of either of the states mentioned in this act, and arising
within the limits of any such state, whereof the circuit or dis
trict courts by this act established might have had jurisdiction
under the laws of the United States had such courts existed at the
time of the commencement of such cases, the said circuit and
district courts, respectively, shall be the successors of said Su
preme and district courts of said territory; and in respect to all
other cases, proceedings and matters pending in the Supreme, or
district courts of any of the territories mentioned in this act at
the time of the admission of such territory into the Union, arising
within the limits of said proposed state, the courts established by
such state shall, respectively, be the successors of said Supreme
and territorial courts; and all the files, records, indictments and
proceedings relating to any such cases, shall be transferred to such
circuit, district and state courts, respectively. and the same shall
be proceeded with therein in due course of law; but no writ, ac
tion, indictment, cause or proceeding now pending, or that prior
to the admission of any of the states mentioned in this act, shall
be pending in any territorial court in any of the territories men
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tioned in this act shall abate by the admission of any such state into
the Union, but the same shall be transferred and proceeded within
the proper United States circuit, district or state court, as the
case may be; Promded, however, That in all civil actions, causes
and proceedings, in which the United States is not a party, trans
fers shall not be made to the circuit and district courts of the
United States except upon the written request of one of the par
ties to such action or proceeding filed in the proper court; and in
the absence of such request, such cases shall be proceeded with
within the proper state courts.
§ 24. That the Constitutional Conventions may, by ordi
nance, provide for the election of officers for full state govern
ments, including members of the legislatures and representatives
in the Fifty-first Congress; but said state governments shall remain
in abeyance until the states shall be admitted into the Union, re
spectively, as provided in this act. In case the constltution of
any of said proposed states shall be ratified by the people, but
not otherwise, the Legislature thereof may assemble, organize and
elect two senators of the United States; and the Governor and
Secretary of State of such proposed state shall certify the election
of the senators and representatives in Congress; and when such
state is admitted into the Union, the senators and representatives
shall be entitled to be admitted to seats in Congress, and to all the
rights and privileges of senators and representatives of other
states in the Congress of the United States; and the oflicers of the
state governments formed in pursuance of said constitutions, as
provided by the Constitutional Conventions, shall proceed to exer
cise all the functions of state officers; and all laws in force made
by said territories, at the time of their admission into the Union,
shall be in force in said states, except as modified or changed by
this act, or by the constitutions of the states, respectively.
§ 25. That all acts or parts of acts in conflict with the pro
visions of this act, whether passed by the Legislatures of said ter
ritories or by Congress, are hereby repealed.



Constitution of the State of North Dakota.

[Adopted Oct. 1, 1889; yeas, 27,441; nays, 8,107.]

PREAMBLE.
WE, the people of North Dakota, grateful to Almighty God for
the blessings of civil and religious liberty, do ordain and establish
this Constitution.

ARTICLE I.
DECLARATION OF RIGHTS.

§ 1. All men are by nature equally free and independent
and have certain inalienable rights, among which are those of
enjoying and defending life and liberty; acquiring, possessing
and protecting property and reputation; and pursuing and obtain
ing safety and happiness.
§ 2. All political power is inherent in the people. Govern
ment is instituted for the protection, security and benefit of the
people, and they have a right to alter or reform the same when
ever the public good may require.
§ 3. The State of North Dakota is an inseparable part of the
American Union and the Constitution of the United States is the
supreme law of the land.

§ 4. The free exercise and enjoyment of religious profession
and worship, without discrimination or preference shall be forever
guaranteed in this State, and no person shall be rendered incom
petent to be a witness or juror on account of his opinion on
matters of religious belief; but the liberty of conscience hereby
secured shall not be so construed as to excuse acts of licentious
ness, or justify practices inconsistent with the peace or safety of
this State.
§ 5. The privilege of the writ of habeas corpus shall not be
suspended unless, when in case of rebellion or invasion, the pub
lic safety may require.
§ 6. All persons shall be bailable by sufficient sureties, unless
for capital offenses when the proof is evident or the presumption
great. Excessive bail shall not be required, nor excessive fines
imposed, nor shall cruel or unusual punishments be inflicted.
Witnesses shall not be unreasonably detained, nor be confined in
any room where criminals are actually imprisoned.
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§ 7. The right of trial by jury shall be secured to all, and
remain inviolate; but a ury in civil cases, in courts not of record
may consist of less than twelve nien, as may be prescribed by
law.

§ 8. Until otherwise provided by law, no person shall, for a
felony, he proceeded against criminally, otherwise than by indict
ment, except in cases arising in the land or naval forces, or in the
militia when in actual service in time of war or public danger. In
all other cases, ofienses shall be prosecuted criminally by indict
ment or information. The Legislative Assembly may change, reg
ulate or abolish the grand jury system.

§ 9. Every man may freely write, speak and publish his
opinion on all subjects. being responsible for the abuse of that
privilege. In all civil and criminal trials for libel the truth may
be given in evidence, and shall be a sufficient defense when the
matter is published with good motives and for justifiable ends;
and the jury shall have the same power of giving a general ver
dict as in other cases; and in all indictments or informations for
libels the jury shall have the right to determine the law and the
facts under the direction of the court as in other cases.
§ 10. The citizens have a right, in a peaceable manner, to as
semble together for the common good, and to apply to those
invested with the powers of government for the redress of griev
ances, or for other proper purposes, by petition, address or remon
strance.

§ 11. All laws of a general nature shall have a uniform opera
tion.
§ 12. The military shall be subordinate to the civil power.
No standing army shall be maintained by this State in time of
peace, and no soldiers shall, in time of peace, be quartered in any
house without the consent of the owner; nor in time of war, except
in the manner prescribed by law.
13. In criminal prosecutions in any court whatever, the party

accused shall have the right to a speedy and public trial; to have
the process of the court to compel the attendance of witnesses in
his behalf; and to appear and defend in person and with counsel.
No person shall be twice put in jeopardy for the same offense, nor
be compelled in any criminal case to be a witness against himself,

per
be deprived of life, liberty or property without due process of

aw.

§ 14. Private property shall not be taken or damaged for pub
lic use without just compensation having been first made to, or
paid into court for the owner, and no right of way shall be appro
priated to the use of any corporation, other than municipal, until
full compensation therefor be first made in money or ascertained
and paid into court for the owner, irrespective of any benefit from
any improvement proposed by such corporation, which compensa
tion shall be ascertained by a jury, unless a jury be waived.
§ 15. No person shall be imprisoned for debt unless upon re
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fusal to deliver up his estate for the benefit of his creditors, in
such manner as shall be prescribed by law; or in cases of tort; or
where there is strong presumption of fraud.
§ 16. No bill of attainder, ex post facto law, or law impairing
the obligations of contracts shall ever be passed.
§ 17. Neither slavery nor involuntary servitude, unless for the
punishment of crime, shall ever be tolerated in this State.
§ 18. The right of the people to be secure in their persons,
houses, papers and effects, against unreasonable searches and
seizures, shall not be violated; and no warrant shall issue but
upon probable cause, supported by oath or affirmation, particularly
describing the place to be searched and the persons and things to
be seized.

§ 19. Treason against the State shall consist only in levying
war against it, adhering to its enemies or giving them aid and
comfort. No person shall be convicted of treason unless on the
evidence of two witnesses to the same overt act, or confession in
open court.

§ 20. N0 special privileges or immunities shall ever be granted
which may not be altered, revoked or repealed by the Legislative
Assembly; nor shall any citizen or class of citizens be granted
privileges or immunities which upon the same terms shall not be
granted to all citizens.
§ 21. The provisions of this Constitution are mandatory and
prohibitory unless, by express words, they are declared to be other
w1se.

§ 22. All courts shall be open, and every man for any injury
done him in his lands, goods, person or reputation shall have
remedy by due process of law, and right and justice administered
without sale, denial or delay. Suits may be brought against the
State in such manner, in such courts, and in such cases, as the
Legislative Assembly may, by law, direct.
§ 23. Every citizen of this State shall be free to obtain em
ployment wherever possible, and any person, corporation, or agent
thereof, maliciously interfering or hindering in any way, any citi
zen from obtaining or enjoying employment already obtained,
from any other corporation or person, shall be deemed guilty of a
misdemeanor.

§ 24. To guard against transgressions of the high powers
which we have delegated, we declare that everything in this arti
cle is excepted out of the general powers of government and shall
forever remain inviolate.

ARTICLE II.
THE LEGISLATIVE DEPARTMENT.

§ 25. The legislative power shall be vested in a Senate and
House of Representatives.
§ 26. The Senate sh all be composed of not less than thirty nor
more than fifty members.

2
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§ 27. Senators shall be elected for the term of four years, ex
cept as hereinafter provided.

§ 28. No person shall be a senator who is not a qualified elector
in the district in which he may be chosen, and who shall not have
attained the age of twenty-five years, and have been a resident of
the State or Territory for two years next preceding his election.
§ 29. The Legislative Assembly shall fix the number of sena
tors, and divide the State into as many senatorial districts as there
are senators, which districts as nearly as may be, shall be equal to
each other in the number of inhabitants entitled to representa
tion. Each district shall be entitled to one senator and no more,
and shall be composed of compact and contiguous territory; and
no portion of any county shall be attached to any other county, or
part thereof, so as to form a district. The districts as thus ascer
tained and determined shall continue until changed by law.
§ 30. The senatorial districts shall be numbered consecutively
from one upwards, according to the number of districts prescribed,
and the senators shall be divided into two classes. Those elected
in the districts designated by even numbers shall constitute one
class, and those elected in districts designated by odd numbers
shall constitute the other class. The senators of one class elected
in the year 1890 shall hold their office for two years, those of the
other class shall hold their oflice four years, and the determina
tion of the two classes shall be by lot, so that one-half of the sen
ators, as nearly as practicable, may be elected biennially.
§ 31. The Senate, at the beginning and close of each regular
session, and at such other times as may be necessary, shall elect
one of its members president pro fempore, who may take the place
of the Lieutenant Governor under rules prescribed by law.
§ 32. The House of Representatives shall be composed of not
less than sixty, nor more than one hundred and forty members.
§ 33. Representatives shall be elected for the term of two
ears.y

g
34. No person shall be a representative who is not a quali

fie elector in the district from which he may be chosen, and who
shall not have attained the age of twenty-one years, and have been
a resident of the State or Territory for two years next preceding
his election.
§ 35. The members of the House of Representatives shall be
apportioned to and elected at large from each senatorial district.
The Legislative Assembly shall, in the year 1895, and every tenth
year, cause an enumeration to be made of all the inhabitants of
this State, and shall at its first regular session after each such
enumeration, and also after each federal census, proceed to fix by
law the number of senators, which shall constitute the Senate of
North Dakota, and the number of representatives which shall con
stitute the House of Representatives of North Dakota, within the
limits prescribed by this Constitution, and at the same session shall
proceed to reapportion the State into senatorial districts, as pre
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scribed by this Constitution, and to fix the number of members of
the House of Representatives, to be elected from the several sena
torial districts; Provided, that the Legislative Assembly may, at
any regular session. redistrict the state into senatorial districts,
and apportion the senators and representatives respectively.

§ 36. The House of Representatives shall elect one of its mem
bers as Speaker.
§ 37. No judge or clerk of any court, Secretary of State, At
torney General, register of deeds, sheriff or person holding any
office of profit under this State, except in the militia or the ofiice
of attorney at law, notary public or justice of the peace, and no
person holding any ofiice of profit or honor under any foreign
government, or under the government of the United States, except
postmasters whose annual compensation does not exceed the sum
of $300, shall hold any office in either branch of the Legislative
Assembly or become a member thereof.

§ 38. N0 member of the Legislative Assembly, expelled for
corruption, and no person convicted of bribery, perjury or other
infamous crime, shall be eligible to the Legislative Assembly, or
to any office in either branch thereof.
§ 39. No member of the Legislative Assembly shall, during
the term for which he was elected, be appointed or elected to any
civil oflice in this State, which shall have been created, or the
emoluments of which shall have been increased, during the term
for which he was elected; nor shall any member receive any civil
appointment from the Governor, or Governor and Senate, during
the term for which he shall have been elected.
§ 40. If any person elected to either house of the Legislative
Assembly shall offer or promise to give his vote or influence, in
favor of, or against any measure or proposition pending or pro
posed to be 1ntroduced into the Legislative Assembly, in consid
eration, or upon conditions, that any other person elected to the
same Legislative Assembly will give, or will promise or assent to
give, his vote or influence in favor of or against any other measure
or proposition, pending or proposed to be introduced into such
Legislative Assembly, the person making such offer or promise
shall be deemed guilty of solicitation of bribery. If any member
of the Legislative Assembly shall give his vote or influence for or
against any measure or proposition, pending or proposed to be in
troduced into such Legislative Assembly, or oEer, promise or as
sent so to do upon condition that any other member will give,
promise or assent to give his vote or influence in favor of or against
any other such measure or proposition pending or proposed to be
introduced into such Legislative Assembly, or in consideration
that any other member hath given his vote or influence, for or
against any other measure or proposition in such Legislative As
sembly, he shall be deemed guilty of bribery. And any person,
member of the Legislative Assembly or person elected thereto,
who shall be guilty of either such offenses, shall be expelled, and
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shall not thereafter be eligible to the Legislative Assembly, and,
on the conviction thereof in the civil courts, shall be liable to such
further penalty as may be prescribed by law.
41. The term of service of the members of the Legislative

Assembly shall begin on the first Tuesday in January, next after
their election.
§ 42. The members of the Legislative Assembly shall in all
cases except treason, felony and breach of the peace, be privileged
from arrest during their attendance at the sessions of their respec
tive houses, and in going to or returning from the same. For
words used in any speech or debate in either house, they shall not
be questioned in any other place.
§ 43. Any member who has a personal or private interest in
any measure or bill proposed or pending before the Legislative
Assembly, shall disclose the fact to the house of which he is a
member, and shall not vote theron without the consent of the
house.

§ 44. The Governor shall issue writs of election to fill such
vacancies as may occur in either House of the Legislative As
sembly.

§ 45. Each member of the Legislative Assembly shall receive
as a compensation for his services for each session, five dollars
per day, and ten cents for every mile of necessary travel in going
to and returning from the place of the meeting of the Legislative
Assembly on the most usual route.

§ 46. A majority of the members of each house shall consti
tute a quorum, but a smaller number may adjourn from day to day,
and may compel the attendance of absent members, in such a
manner, and under such a penalty, as may be prescribed by law.
§ 47. Each house shall be the judge of the election returns
and qualifications of its own members.

§ 48. Each house shall have the power to determine the rules
of proceeding, and punish its members or other persons for con
'
tempt or disorderly behavior in its presence; to protect its mem
bers against violence or offers of bribes or private solicitation,
and with the concurrence of two-thirds, to expel a member; and
shall have all other powers necessary and usual in the Legislative
Assembly of a free state. But no imprisonment by either house
shall continue beyond thirty days. Punishment for contempt or
disorderly behavior shall not bar 'a criminal prosecution for the
same offense.

§ 49. Each house shall keep a journal of its proceedings, and
the yeas and nays on any question shall be taken and entered on
the journal at the request of one-sixth of those present.
§ 50. The sessions of each house and of the committee of the
whole shall be open unless the business is such as ought to be
kept secret.

§ 51. Neither house shall, without the consent of the other,
adjourn for more than three days nor to any other place than that
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in which the two houses shall be sitting, except in case of epi
demic, pestilence or other great danger.
52. The Senate and House of Representatives jointly shall

be designated as the Legislative Assembly of the State of North
Dakota.

§ 53. The Legislative Assembly shall meet at the seat of gov
ernment at 12 o’clock noon on the first Tuesday after the first
Monday in January, in the year next following the election of the
members thereof.

§ 54. In all elections to be made by the Legislative Assembly,
or either house thereof, the members shall vote viva 12000, and
their votes shall be entered in the journal.
§ 55. The sessions of the Legislative Assembly shall be bien
nial, except as otherwise provided in this Constitution.
§ 56. No regular session of the Legislative Assembly shall ex
ceed sixty days. except in case of impeachment, but the first ses
sion of the Legislative Assembly may continue for a period of
one hundred and twenty days.
§ 57. Any bill may originate in either house of the Legisla
tive Assembly, and a bill passed by one house may be amended
by the other.

§ 58. No law shall be passed, except by a bill adopted by both
houses, and no bill shall be so altered and amended on its passage
through either house as to change its original purpose.
§ 59. The enacting clause of every law shall be as follows: Be

it
enacted by the Legislative Assembly of the State of North Da
ota.

§ 60. No bill for the appropriation of money, except for the,
expenses of the government, shall be introduced after the fortieth
day of the session, except by unanimous consent of the house
in which it is sought to be introduced.
§ 61. No bill shall embrace more than one subject, which shall
be expressed in its title, but a bill which violates this provision
shall be invalidated thereby only as to so much thereof as shall
not be so expressed.
§ 62. The general appropriation bill shall embrace nothing but
appropriations for the expenses of the executive, legislative and
judicial departments of the State, interest on the public debt, and
for public schools. All other appropriations shall be made by sep
arate bills, each embracing but one subject.
§ 63. Every bill shall be read three several times, but the first
and second readings, and those only, may be upon the same day;
and the second reading may be by title of the bill unless a reading
at length be demanded. The first and third readings shall be at
length. No legislative day shall be shorter than the natural day.
§ 64. No bill shall be revised or amended, nor the provisions
thereof extended or incorporated in any other bill by reference to
its title only, but so much thereof as is revised, amended or ex
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tended
or so incorporated shall be re-enacted and published at

en th.

$65. No bill shall become a law except by a vote of a majority
of all the members-elect in each house, nor unless, on its final
passage, the vote be taken by yeas and nays, and the names of
those voting be entered on the journal.
66. The presiding officer of each house shall, in the presence

of the house over which he presides, sign all bills and joint reso
lutions passed by the Legislative Assembly; immediately before
such signing their title shall be publicly read and the fact of sign
ing shall be at once entered on the journal.
§ 67. No act of the Legislative Assembly shall take efl’ect un
til July 1st, after the close of the session, unless in case of emer
gency (which shall be expressed in the preamble or body of the
act) the Legislative Assembly shall, by a vote of two-thirds of all
the members present in each house, otherwise direct.
§ 68. The Legislative Assembly shall pass all laws necessary to
carry into effect the provisions of this Constitution.
§ 69. The Legislative Assembly shall not pass local or special
laws in any of the following enumerated cases, that is to say:
1. For granting divorces.
2. Laying out, opening, altering or working roads or highways,

vacating roads, town plats, streets, alleys or public grounds.
3. Locating or changing county seats.
4. Regulating county or township affairs.
5. Regulating the practice of courts of justice.
6. Regulating the jurisdiction and duties of justices of the

peace, police magistrates or constables.
Changing the rules of evidence in any trial or inquiry.

8. Providing for changes of venue in civil or criminal cases.
9. Declaring any person of age.
10. For limitation of civil actions, or giving effect to informal
or invalid deeds.
11. Summoning or impanneling grand or petit juries.
12. Providing for the management of common schools.
13. Regulating the rate of interest on money.
14. The opening or conducting of any election or designating
the place of voting.
15. The sale or mortgage of real estate belonging to minors or
others under disability.
16. Chartering or licensing ferries, toll bridges or toll roads.
17. Remitting fines, penalties or forfeitures.
18. Creating, increasing or decreasing fees, percentages or
allowances of public officers.
19. Changing the law of descent.
20. Granting to any corporation, association or individual the
right to lay down railroad tracks, or any special or exclusive priv
ilege, immunity or franchise whatever.
21. For the punishment of crimes.
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22. Changing the names of persons or places.
23. For the assessment or collection of taxes.
24. Affecting estates of deceased persons, minors or others
under legal disabilities.
25. Extending the time for the collection of taxes.
26. Refunding money into the state treasury.
27. Belinquishing or extinguishing in whole or in part the in
debtedness, liability or obligation of any corporation or person to
this State, or to any municipal corporation therein.
28. Legalizing, except as against the State, the unauthorized
or invalid act of any ofiicer.
29. Exempting property from taxation.
30. Restoring to citizenship persons convicted of infamous
crimes.
31. Authorizing the creation, extention or impairing of liens.
32. Creating offices, or prescribing the powers or duties of
officers in counties, cities, townships, election or school districts,
or authorizing the adoption or legitimation of children.
33. Incorporation of cities. towns or villages, or changing or
amending the charter of any town, city or village.
34. Providing for the election of members of the board of su
pervisors in townships, incorporated towns or cities.
35. The protection of game or fish.
§ 70. In all other cases where‘a general law can be made ap
plicable, no special law shall be enacted; nor shall the Legislative
Assembly indirectly enact such special or local law by the partial
repeal of a general law; but laws repealing local or special acts
may be passed.

ARTICLE III.
EXECUTIVE DEPARTMENT.

§ 71. The executive power shall be vested in a Governor, who
shall reside at the seat of government and shall hold his of
fice for the term of two years and until his successor is elected
and duly qualified.
§ 72. A Lieutenant Governor shall be elected at the same time
and for the same term as the Governor. In case of the death, im
peachment, resignation, failure to qualify, absence from the State,
removal from office, or the disability of the Governor, the powers
and duties of the office for the residue of the term, or until he
shall be acquitted or the disability removed, shall devolve upon
the Lieutenant Governor.
§ 73. No person shall be eligible to the office of Governor or
Lieutenant Governor unless he be a citizen of the United States,
and a qualified elector of the State, who shall have attained
the age of thirty years, and who shall have resided five years next
preceding the election within the State or Territory, nor shall he
be eligible to any other office during the term for which he shall
have been elected.
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§ 74 The Governor and Lieutenant Governor shall be elected
by the qualified electors of the State at the time and places of
choosing members of the Legislative Assembly. The persons
having the highest number of votes for Governor and Lieutenant
Governor respectively shall be declared elected, but if two or more
shall have an equal and highest number of votes for Governor or
Lieutenant Governor, the two houses of the Legislative Assembly
at its next regular session shall forthwith, by joint ballot, choose
one of such persons for said office. The returns of the election
for Governor and Lieutenant Governor shall be made in such
manner as shall be prescribed by law.
§ 75. The Governor shall be commander-in-chief of the mili
tary and naval forces of the State, except when they shall be
called into the service of the United States, and may call out the
same to execute the laws, surpress insurrection and repel invasion.
He shall have power to convene the Legislative Assembly on
extraordinary occasions. He shall at the commencment of each
session communicate to the Legislative Assembly by message,
information of the condition of the State, and recommend such
measures as he shall deem expedient. He shall transact all neces
sary business with the officers of the government, civil and
military. He shall expedite all such measures as may be resolved
upon by the Legislative Assembly and shall take care that the
laws be faithfully executed.
§ 76. The Governor shall have power to remit fines and for
feitures, to grant reprieves, commutations and pardons after con
viction, for all ofi’enses except treason and cases of impeachment;
but the Legislative Assembly may by law regulate the manner in
which the remission of fines, pardons, commutations and reprieves
may be applied for. Upon conviction for treason he shall have
power to suspend the execution of sentence until the case shall be
reported to the Legislative Assembly at its next regular session,
when the next Legislative Assembly shall either pardon or com
mute the sentence, direct the execution of the sentence or grant
further reprieve. He shall communicate to the Legislative As
sembly at each regular session each case of remission of fine,
reprieve, commutation or pardon granted by him, stating the name
of the convict, the crime for which he was convicted, the sentence
and its date, and the date of the remission, commutation, pardon
or reprieve. with his reasons for granting the same.
§ 77. The Lieutenant Governor shall be President of the Sen
ate, but shall have no vote unless they be equally divided. If,
during a vacancy in the office of Governor, the Lieutenant Gov
ernor shall be impeached, displaced, resign or die, or from mental
or physical disease, or otherwise become incapable of performing
the duties of his office, the Secretary of State shall act as Gov
ernor until the vacancy shall be filled or the disability removed.
§ 78. When any office shall from any cause become vacant, and
no mode is provided by the Constitution or law for filling such
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vacancy, the Governor shall have power to ,fill such vacancy by
appointment.
§ 79. Every bill which shall have passed the Legislative As
sembly shall, before it becomes a law, be presented to the Gov
ernor. If he approve, he shall sign, but if not, he shall return it
with his objections, to the house in which it originated, which
shall enter the objections at large upon the journal, and proceed
to reconsider it. If, after such reconsideration, two-thirds of the
members-elect shall agree to pass the bill, it shall be sent, together
with the objections, to the other house, by which it shall likewise
be reconsidered, and if it be approved by two-thirds of the mem
bers-elect, it shall become a law; but in all such cases the vote of
both houses shall be determined by the yeas and nays, and the
names of the members voting for and against the bill shall be en
tered upon the journal of each house respectively. If any bill
shall not be returned by the Governor within three days (Sundays
excepted) after it shall have been presented to him, the same shall
be a law unless the Legislative Assembly, by its adjournment,
prevent its return, in which case it shall be a law unless he shall
file the same with his objections, in the oflice of the Secretary of
State, within fifteen days after such adjournment.
§ 80. The Governor shall have power to disapprove of any
item or items, or part or parts of any bill making appropriations
of money or property embracing distinct items, and the part or
parts of the bill approved shall be the law, and the item or items,
and part or parts disapproved shall be void, unless enacted in the
following manner: If the Legislative Assembly be in session he
shall transmit to the house in which the bill originated a copy of
the item or items, or part or parts thereof disapproved, together
with his objections thereto, and the items or parts objected to shall
be separately reconsidered, and each item or part shall then take
the same course as is prescribed for the passage of bills over the
executive veto.

§ 81. Any Governor of this State who asks, receives or agrees
to receive any brlbe upon any understanding that his ofiicial opin
ion, judgment or action shall be influenced thereby, or who gives _
or offers, or promises his oflicial influence in consideration that
any member of the Legislative Assembly shall give his official vote
or influence on any particular side of any question or matter upon
which he may be required to act in his official capacity, or who
menaces any member by the threatened use of his veto power, or
who offers or promises any member that he, the said Governor,
will appoint any particular person or persons to any office created
or thereafter to be created, in consideration that any member shall
give his official vote or influence on any matter pending or there
after to be introduced into either house of said Legislative Assem
bly, or who threatens any member that he, the said Governor, will
remove any person or persons from office or position with intent
in any manner to influence the action of said member, shall be
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punished in the manner now, or that may hereafter, be provided
by law, and upon conviction thereof shall forfeit all right to hold
or exercise any ofiice of trust or honor in this State.
§ 82. There shall be chosen by the qualified electors of the
State at the times and places of choosing members of the Legisla
tive Assembly, a Secretary of State, Auditor, Treasurer, Superinten
dent of Public Instruction, Commissioner of Insurance, three Com
missioners of Railroads, an Attorney General and one Commissioner
of Agriculture and Labor, who shall have attained the age of twen
ty-five years, shall be a citizen of the United States, and shall have
the qualifications of state electors. They shall severally hold their
offices at the seat of government, for the term of two years and
until their successors are elected and duly qualified, but no
person shall be eligible to the office of treasurer for more than
two consecutive terms. -

§ 83. The power and duties of the Secretary of State, Auditor,
Treasurer, Superintendent of Public Instruction, Commissioner of
Insurance, Commissioners of Railroads, Attorney General, and
Commissioner of Agriculture and Labor, shall be as prescribed by
law.

§ 84. Until otherwise provided by law, the Governor shall
receive an annual salary of $3,000; the Lieutenant Governor shall
receive an annual salary of 81,000; the Secretary of State, Auditor,
Treasurer, Superintendent of Public Instruction, Commissioner
of Insurance, Commissioners of Railroads and Attorney General
shall each receive an annual salary of $2,000; the salary
of the Commissioner of Agriculture and Labor shall be as pre
scribed by law, but the salaries of any of the said officers shall
not be increased or diminished during the period for which they
shall have been elected, and all fees and profits arising from any
of the said oflices shall be covered into the State Treasury.

ARTICLE IV.
JUDICIAL DEPARTMEN'I.

§ 85. The judicial power of the State of North Dakota shall
be vested in a Supreme Court, district courts, county courts,
justices of the peace, and in such other courts as may be created
by law for cities, incorporated towns and villages.
§ 86. The Supreme Court, except as otherwise provided in this
Constitution, shall have appellate jurisdiction only, which shall
be co-extensive with the State and shall have a general superin
tending control over all inferior courts under such regulations and
limitations as may be prescribed by law.
§ 87. It shall have power to issue writs of habeas corpus, man
damus, quo warranio, certiorari, injunction, and such other original
and remedial writs as may be necessary to the proper exer
cise of its jurisdiction, and shall have authority to hear and de
termine the same; ,Provided, however, That no jury trial shall be
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allowed in said Supreme Court, but in proper cases questions of
fact may be sent by said court to a district court for trial.
§ 88. Until otherwise provided by law three terms of the Su
preme Court shall be held each year, one at the seat of goverment,
one at Fargo, in the county of Cass, and one at Grand Forks. in
the county of Grand Forks.
§ 89. The Supreme Court shall consist of three judges, a ma
jority of whom shall be necessary to form a quorum or pronounce
a decision, but one or more of said judges may adjourn the court
from day to day or to a day certain.
§ 90. The judges of the Supreme Court shall be elected by
the qualified electors of the State at large, and except as may be
otherwise provided herein for the first election for judges under
this Constitution, said judges shall be elected at general elections.
§ 91. The term of office of the judges of the Supreme Court,
except in this article otherwise provided, shall be six years, and
they shall hold their offices until their successors are duly qualified.
§ 92. The judges of the Supreme Court shall, immediately
after the first election under this Constitution, be classified by lot
so that one shall hold his office for the term of three years, one
for the term of five years, and one for the term of seven years
from the first Monday in December, A. D. 1889. The lots shall
be drawn by the judges, who shall for that purpose assemble at
the seat of government, and they shall cause the result thereof to
be certified to the Secretary of the Territory and filed in his of
fice, unless the Secretary of State of North Dakota shall have en
tered upon the duties of his office, in which event said certifica
tion shall be filed therein. The judge having the shortest term
to serve, not holding his office by election or appointment to
fill a vacancy, shall be chief justice and shall preside at all
terms of the Supreme Court and in case of his absence the
judge having in like manner the next shortest term to serve shall
preside in his stead.
§ 93. There shall be a clerk and also a reporter of the Supreme
Court, who shall be appointed by the judges thereof, and who
shall hold their offices during the pleasure of said judges, and
whose duties and emoluments shall be prescribed by law and by
rules of the Supreme Court not inconsistent with law. The Leg
islative Assembly shall make provision for the publication and
distribution of the decisions of the Supreme Court and for the
sale of the published volumes thereof.
§ 94. No person shall be eligible to the office of judge of the
Supreme Court unless he be learned in the law, be at least thirty
years of age and a citizen of the United States, nor unless he shall
have resided in this State or the Territory of Dakota three
years next preceding his election.

§ 95. Whenever the population of the State of North Dakota
shall equal 600,000 the Legislative Assembly shall have the
power to increase the number of the judges of the Su



28 THE CONSTITUTION.

preme Court to five, in which event a majority of said court, as
thus increased, shall constitute a quorum. _

§ 96. No duties shall be imposed by law upon the Supreme
Court or any of the judges thereof, except such as are judicial,
nor shall any of the judges thereof exercise any power of ap
pointment except as herein provided.
§ 97. The style of all process shall be “The State of North
Dakota.” All prosecutions shall be carried on in the name and by
the authority of the State of North Dakota, and conclude “against
the peace and dignity of the State of North Dakota.”
§ 98. Any vacancy happeningby death, resignation or other
wise in the office of judge of the Supreme Court shall be filled by
appointment, by the Governor, which appointment shall continue
until the first general election thereafter, when said vacancy shall
be filled by election.
§ 99. The judges of the Supreme and district courts shall re
ceive such compensation for their services as may be prescribed
by law, which compensation shall not be increased or diminished
during the term for which a judge shall have been elected.
§ 100 In case a judge of the Supreme Court shall be in any
way interested in a cause brought before said court, the remaining
judges of said court shall call one of the district judges to sit with
them on the hearing of said cause.

§ 101. When a judgment or decree is reversed or confirmed by
the Supreme Court, every point fairly arising upon the record of
the case shall be considered and decided, and the reasons therefor
shall be concisely stated in writing, signed by the judges concur
ring, filed in the office of the clerk of the Supreme Court and pre
served with a record of the case. Any judge dissenting therefrom
may give the reasons of his dissent in writing over his signature.
§ 102. It shall be the duty of the court to prepare a syllabus
of the points adjudicated in each case, which shall be concurred
in by a majority of the judges thereof, and it shall be prefixed to
the published reports of the case.

§ 103. The district court shall have original urisdiction, ex
cept as otherwise provided in this Constitution, of all causes both
at law and equity, and such appellate jurisdiction as may be con
ferred by law. They and the judges thereof shall also have juris
diction and power to issue writs of habeas corpus, quo warranio,
ceriiorari, injunction and other original and remedial writs, with
authority to hear and determine the same.
§ 104. The State shall be divided into six judicial districts, in
each of which there shall be elected at general elections, by the
electors thereof, one judge of the district court therein, whose
term of office shall be four years from the first Monday in Janu
ary succeeding his election and until his successor is duly quali
fied. This section shall not be construed as governing the first
election of district judges under this Constitution.
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§ 105. Until otherwise provided by law said districts shall be
constituted as follows:
District No. One shall consist of the counties of Pembina, Caval
ier, Walsh, Nelson and Grand Forks.
District No. Two shall consist of the counties of Ramsey, Towner,
Benson, Pierce, Rolette, Bottineau, McHenry, Church, Renville,
Ward, Stevens, Mountraille, Garfield, Flannery and Buford.
District No. Three shall consist of the counties of Cass, Steele
and Traill.
District No. Four shall consist of the counties of Richland, Ran
som, Sargent, Dickey and McIntosh.
District No. Five shall consist of the counties of Logan, La
Moure, Stutsman, Barnes, Wells, Foster, Eddy and Griggs.
District No. Six shall consist of the counties of Burleigh, Em
mons, Kidder, Sheridan, McLean, Morton, Oliver, Mercer, Wil
liams, Stark, Hettinger, Bowman, Billings, McKenzie, Dunn, Wal
lace and Allred, and that portion of the Sioux Indian Reservation
lying north of the seventh standard parallel.
§ 106. The Legislative Assembly may whenever two-thirds of
the members of each house shall concur therein, but not oftener
than once in four years increase the number of said judicial dis
tricts and the judges thereof; such districts shall be formed from
compact territory and bounded by county lines, but such increase
or change in the boundaries of the districts shall not work the
removal of any judge from his office during the term for which he
may have been elected or appointed.
§ 107. No person shall be eligible to the oflice of district judge,
unless he be learned in the law, be at least twenty-five years of
age, and a citizen of the United States, nor unless he shall have
resided within the State or Territory of Dakota at least two years
next preceding his election, nor unless he shall at the time of his
election be an elector within the judicial district for which he is
elected.

§ 108. There shall be a clerk of the district court in each or
ganized county in which a court is holden who shall be elected by
the qualified electors of the county, and shall hold his office for
the same term as other county oflicers. He shall receive such
compensation for his services as may be prescribed by law.
§ 109. Writs of error and appeals may be allowed from the
decisions of the district courts to the Supreme Court under such
regulations as may be prescribed by law.

§ 110. There shall be established in each county a county
court, which shall be a court of record. open at all times and
holden by one judge, elected by the electors of the county, and
whose term of office shall be two years.
§ 111. The county court shall have exclusive original juris
diction in probate and testamentary matters, the appoint
ment of administrators and guardians, the settlement of the
accounts of executors, adminstrators and guardians, the sale of
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lands by executors, administrators and guardians, and such other
probate jurisdiction as may be conferred by law; Provided, That
whenever the voters of any county having a population of two
thousand or over shall decide by a majority vote that they desire
the jurisdiction of said court increased above that limited by
this Constitution, then said county court shall have concurrent
jurisdiction with the district court in all civil actions where the
amount in controversy does not exceed $1,000, and in all crim
inal actions below the grade of felony, and in case it is
decided by the voters of any county to so increase the jurisdiction
of said county court, the jurisdiction in case of misdemeanors
arising under state laws which may have been conferred upon
police magistrates, shall cease. The qualifications of the judge
of the county court in counties where the jurisdiction of said
court shall have been increased shall be the same as those of the
district judge, except that he shall be a resident of the county at
the time of his election, and said county judge shall receive such
salary for his services as may be provided by law. In case the
voters of any county decide to increase the jurisdiction of said
county courts, then such jurisdiction as thus increased shall re
main until otherwise provided by law.
§ 112. The Legislative Assembly shall provide by law for the
election of justices of the peace in each organized county within
the State. But the number of said justices to be elected in each
organized county shall be limited by law to such a number as shall
be necessary for the proper administration of justice. The justices
of the peace herein provided for shall have concurrent juris
diction with the district court in all civil actions when the amount
in controversy, exclusive of costs, does not exceed $200,
and in counties where no county court with criminal
jurisdiction exists they shall have such jurisdiction to hear and
determine cases of misdemeanor as may be provided by law, but
in no case shall said justices of the peace have jurisdiction when
the boundaries of or title to real estate shall come in question.
The Legislative Assembly shall have power to abolish the office
of justice of the peace and confer that jurisdiction upon judges
of county courts or elsewhere.

§ 113. The Legislative Assembly shall provide by law for the
election of police magistrates in cities, incorporated towns, and
villages, who in addition to their jurisdiction of all cases arising
under the ordinances of said cities, towns and villages, shall be
ex-officio justices of the peace of the county in which said cities,
towns and villages may be located. And the Legislative Assem
bly may confer upon said police magistrates the jurisdiction to
hear, try and determine all cases of misdemeanors, and the prose
cutions therein shall be by information.

§ 114. Appeals shall lie from the county court, final decisions
of justices of the peace and police magistrates in such cases and
pursuant to such regulations as may be prescribed by law.
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§ 115. The time of holding court in the several counties of a
district shall be as prescribed by law, but at least two terms of the
district court shall be held annualy in each organized county, and
the Legislative Assembly shall make provisions for attaching un
organized counties or territories to organized counties for judicial
purposes.
§ 116. Judges of the district courts may hold court in other
districts than their own under such regulations as shall be pre
scribed by law.

§ 117. No judge of the Supreme or district court shall act as
attorney or counsellor at law.

§ 118. Until the Legislative Assembly shall provide by law
for fixing the terms of court, the judges of the Supreme and dis
trict courts shall fix the terms thereof.
§ 119. No judge of the Supreme or district courts shall be
elected or appointed to any other than judicial oflices or to be
eligible thereto during the term for which he was elected or ap
pointed such judge. All votes or appointments for either of them
for any elective or appointive office except that of judge of the
Supreme Court or district court, given by the Legislative Assem
bly or the people, shall be void.
120. Tribunals of conciliation may be established with such

powers and duties as shall be prescribed by law, or the powers and
duties of such may be conferred upon other courts of justice: but
such tribunals or other courts when sitting as such, shall have no
power to render judgment to be obligatory on the parties, unless
they voluntarily submit their matters of difference and agree to
abide the judgment of such tribunals or courts.

ARTICLE V.
ELECTIVE FRANCHISE.

§ 121. Every male person of the age of twenty-one years or
upwards belonging to either of the following classes, who shall
have resided in the State one year, in the county six months and
in the precinct ninety days next preceding any election, shall be
deemed a qualified elector at such election:
First. Citizens of the United States.
Second. Persons of foreign birth who shall have declared their
intention to become citizens, one year and not more than six years
prior to such election, conformany to the naturalization laws of
the United States.
Third. Civilized persons of Indian descent who shall have sev
ered their tribal relation two years next preceding such election.
§ 122. The Legislative Assembly shall be empowered to make
further extensions of suflrage hereafter, at its discretion to all
citizens of mature age and sound mind, not convicted of crime
without regard to sex; but no law extending or restricting the
right of suifrage shall be in force until adopted by a majority of
the electors of the State voting at a general election.
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§ 123. Electors shall in all cases except treason, felony, breach
of the peace or illegal voting, be privileged from arrest on the
days of election during their attendance at, going to and return
ing from such election, and no elector shall be obliged to perform
military duty on the day of election, except in time of war or pub
lic danger.
§ 124. The general elections of the State shall be biennial,
and shall be held on the first Tuesday after the first Monday
in November; Provided, That the first general election under this
Constitution shall be held on the first Tuesday after the first
Monday in November, A. D. 1890.
§ 125. No elector shall be deemed to have lost his residence in
this State by reason of his absence on business of the United
States or of this State, or in the military or naval service of the
United States.
§ 126. No soldier, seaman or marine in the army or navy of the
United States shall be deemed a resident of this State in conse
quence of his being stationed therein.

§ 127. N0 person who is under guardianship, non compos men
t'is or insane, shall be qualified to vote at any election, nor shall
any person convicted of treason or felony, unless restored to civil
rights.
§ 128. Any woman having the qualifications enumerated in
Section 121 of this article as to age, residence and citizenship,
and including those now qualified by the laws of the Territory,
may vote for all school officers, and upon all questions pertaining
solely to school matters, and be eligible to any school oflice.
§ 129. All elections by the people shall be by secret ballot,
subject to such regulations as shall be provided by law.

ARTICLE VI.
MUNICIPAL CORPORATIONS.

§ 130. The Legislative Assembly shall provide by general law
for the organization of municipal corporations, restricting their
powers as to levying taxes and assessments, borrowing money and
contracting debts; and money raised by taxation, loan or assess
ment for any purpose shall not be diverted to any other purpose
except by authority of law.

ARTICLE VII.
CORPORATIONS OTHER THAN MUNICIPAL.

§ 131. No charter of incorporation shall be granted, changed
or amended by special law, except in the case of such municipal,
charitable, educational, penal or reformatory corporations as may
be under the control of the State; but the Legislative Assembly
shall provide by general laws for the organization of all corpora
tions hereafter to be created, and any such law, so passed, shall
be subject to future repeal or alteration.
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§ 132. All existing charters or grants of special or exclusive
privileges, under which a bona fide organization shall not have
taken place and business been commenced in good faith at the
time this Constitution takes etfect, shall thereafter have no validity.
§ 133. The Legislative Assembly shall not remit the forfeiture
of the charter to any corporation now existing, nor alter or amend
the same, nor pass any other general or special law for the benefit
of such corporation, except upon the condition that such corpora
tion shall thereafter hold its charter subject to the provisions of
this Constitution.
§ 134. The exercise of the right of eminent domain shall never
be abridged, or so construed as to prevent the Legislative Assem
bly from taking the property and franchises of incorporated com
panies and subjecting them to public use, the same as the proper
ty of individuals; and the exercise of the police power of this
State shall never be abridged, or so construed as to permit corpor
ations to conduct their business in such a manner as to infringe
the equal rights of individuals or the general well-being of the
State.

§ 135. In all elections for directors or managers of a corpora
tion, each member or shareholder may cast the whole number of
his votes for one candidate, or distribute them upon two or more
candidates, as he may prefer.

§ 136. No foreign corporation shall do business in this State
without having one or more places of business and an authorized
agent or agents in the same, upon whom process may be served.
§ 137. No corporation shall engage in any business other than
that expressly authorized in its charter.
§ 138. No corporation shall issue stock or bonds except for
money, labor done, or money or property actually received; and
all fictitious increase of stock or indebtedness shall be void. The
stock and indebtedness of corporations shall not be increased ex
cept in pursuance of general law, nor W1thout the consent of the
persons holding the larger amount in value of the stock first ob
tained at a meeting to be held after sixty days’ notice given in
pursuance of law.

§ 139. No law shall be passed by the Legislative Assembly
granting the right to construct and operate a street railroad, tele
graph, telephone or electric light plant within any city, town or
incorporated village, without requiring the consent of the local
authorities having control of the street or highway proposed to be
occupied for such purposes.
§ 140. Every railroad corporation organized and doing busi- _
ness in this State, under the laws or authority thereof, shall have
and maintain a public office or place in the State for the transac
tion of its business, where transfers of its stock shall be made
and in which shall be kept for public inspection, books in which
shall be recorded the amount of capital stock subscribed, and by
whom, the names of the owners of its stock and the amount owned

3
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by them respectively; the amount of stock paid in and by whom,
and the transfers of said stock; the amount of its assets and lia
bilities and the names and place of residence of its officers. The
directors of every railroad corporation shall annually make a re
port, under oath, to the auditor of public accounts, or some officer
or officers to be designated by law, of all their acts and doings,
which report shall include such matters relating to railroads as
may be prescribed by law, and the Legislative Assembly shall pass
laws enforcing by suitable penalties the provisions of this section;
Provided, The provisions of this section shall not be so construed
as to apply to foreign corporations.
§ 141. No railroad corporation shall consolidate its stock,
property or franchises with any other railroad corporation owning
a parallel or competing line; and in no case shall any consolida
tion take place except upon public notice given at least sixty days
to all stockholders, in such manner as may be provided by law.
Any attempt to evade the provisions of this section by any rail
road corporation, by lease or otherwise, shall work a forfeiture of
its charter.

§ 142. Railwavs heretofore constructed, or that may hereaf
ter be constructed, in this State are hereby declared public high
ways, and all railroad, sleeping car, telegraph, telephone, and
transportation companies of passengers, intelligence and freight,
are declared to be common carriers and subject to legislative con
trol; and the Legislative Assembly shall have power to -enact
laws regulating and controlling the rates of charges for the trans
portation of passengers, 1ntelligence and freight, as such common
carriers, from one point to another in this State; Provided, That
appeal may be had to the courts of this State from the rates so
fixed; but the rates fixed by the Legislative Assembly or Board
of Railroad Commissioners shall remain in full force pending the
decision of the courts.

'

§ 143. Any association or corporation organized for the pur
pose shall have the right to construct and operate a railroad be
tween any points within this State, and to connect at the state
line with the railroads of other states. Every railroad company
shall have the right W1th its road to intersect, connect with or
cross anv other; and shall receive and transport each other’s pas
sengers, tonnage and cars, loaded or empty, without delay or dis
crimination.
§ 144. The term “corporation,” as used in this article, shall not
be understood.as embracing municipalities or political subdivis
ions of the State unless otherwise expressly stated, but it shall be
held and construed to include all associations and joint stock com
panies having any of the powers or privileges of corporations not
possessed by individuals or partnerships.
§ 145. If a general banking law be enacted, it shall provide for
the registry and countersigning by an officer of the State, of all
notes or bills designed for circulation, and that ample security to
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the full amount thereof shall be deposited with the State Treasurer
for the redemption of such notes or bills.
§ 146. Any combination between individuals, corporations, as
sociations, or either having for its object or effect the controlling
of the price of any product of the soil or any article of manufac
ture or commerce, or the cost of exchange or transportation, is
prohibited and hereby declared unlawful and against public policy;
and any and all franchises heretofore granted or extended, or that
may hereafter be granted or extended in this State, whenever the
Owner or owners thereof violate this article shall be deemed an
nulled and become void.

ARTICLE VIII.
EDUCATION.

§ 147. A high degree of intelligence, patrlotism, integrity and
morality on the part of every voter in a government by the peo
ple being necessary in order to insure the continuance of that
government and the prosperity and happiness of the people, the
Legislative Assembly shall make provision for the establishment
and maintenance of a system of public schools which shall be
opened to all children of the State of North Dakota and free from
sectarian control. This legislative requirement shall be irrevoca
ble without the consent of the United States and the people of
North Dakota
§ 148. The Legislative Assembly shall provide, at its first ses
sion after the adoption of this Constitution, for a uniform system
for free public schools throughout the State; beginning with the
primary and extending through all grades up to and including
the normal and collegiate course.
§ 149. In all schools instruction shall be given as far as prac
ticable in those branches of knowledge that tend to impress upon
the mind the vital importance of truthfulness, temperance, purity,
public spirit, and respect for honest labor of every kind.
§ 150. A superintendent of schools for each county shall be
elected every two years, whose qualifications, duties, powers and
compensation shall be fixed by law.

§ 151. The Legislative Assembly shall take such other steps as
may be necessary to prevent illiteracy. secure a reasonable degree
of uniformity in course of study, and to promote industrial, scien
tific and agricultural improvements.
§ 152. All colleges, universities and other educational institu
tions, for the support of which lands have been granted to this
State, or which are supported by a public tax, shall remain under
the absolute and exclusive control of the State. No money raised
for the support of the public schools of the State shall be appro
priated to or used for the support of any sectarian school.
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ARTICLE IX.
SCHOOL AND PUBLIC LANDS.

§ 153. All proceeds of the public lands that have heretofore
been, or may hereafter be granted by the United States for the
support of the common schools in this State; all such per centum
as may be granted by the United States on the sale of public lands;
the proceeds of property that shall fall to the state by escheat; the
proceeds of all gifts and donations to the State for common schools,
or not otherwise appropriated by the terms of the gift, and all
other property otherwise acquired for common schools, shall be
and remain a perpetual fund for the maintenance of the common
schools of the State. It shall be deemed a trust fund, the princi
pal of which shall forever remain inviolate and may be increased
but never diminished. The State shall make good all losses
thereof.

§ 154 The interest and income of this fund together with the
net proceeds of all fines for violation of state laws, and all other
sums which may be added thereto by law, shall be faithfully used
and applied each year for the benefit of the common schools of
the State, and shall be for this purpose apportioned among and be
tween all the several common school corporations of the State in
proportion to the number of children in each of school age, as
may be fixed by law, and no part of the fund shall ever be diverted
even temporarily, from this purpose or used for any other purpose
whatever than the maintenance of common schools for the equal
benefit of all the people of the State; Provided, however, That if
any portion of the interest or income aforesaid be not expended
during any year, said portion shall be added to and become a part
of the school fund.
§ 155. After one year from the assembling of the first Legis
lative Assembly the lands granted to the State from the United
States for the support of the common schools, may be sold upon
the following conditions and no other: No more than one-fourth
of all such lands shall be sold within the first five years after the
same become saleable by virtue of this section. No more than
one-half of the remainder within ten years after the same become
saleable as aforesaid. The residue may be sold at any time after
the expiration of said ten years. The Legislative Assembly shall
provide for the sale of all school lands subject to the provisions of
this article. The coal lands of the State shall never be sold, but
the Legislative Assembly may by general laws provide for leasing
the same. The words “coal lands” shall include lands bearing lig
nite coal.

§ 156. The Superintendent of Public Instruction, Governor,
Attorney General, Secretary of State and State Auditor shall con
stitute a board of commissioners, which shall be denominated the
“Board of University and School Lands,” and, subject to the pro
visions of this article and any law that may be passed by the Leg
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islative Assembly, said board shall have control of the appraise
ment, sale, rental and disposal of all school and university lands,
and shall direct the investment of the funds arising therefrom in
the hands of the State Treasurer, under the limitationsof Sec
tion 160 of this article.
§ 157. The county superintendent of common schools, the
chairman of the county board, and the county auditor shall con
stitute boards of appraisal and under the authority of the State
Board of University and School Lands shall appraise all school
lands within their respective counties which they may from time
to time recommend for sale at their actual value under the pre
scribed terms and shall first select and designate for sale the most
valuable lands.

§ 158. N0 land shall be sold for less than the appraised value
and in 'no case for less than $10 per acre. The purchaser
shall pay one-fifth of the price in cash and the remaining four
fifths as follows: One-fifth in five years, one-fifth in ten years,
one-fifth in fifteen years and one-fifth in twenty years with inter
est at the rate of not less than six per centum payable annually
in advance. All sales shall be held at the county seat of the
cbunty in which the land to be sold is situate, and shall be at pub
lic auction and to the highest bidder, after sixty days’ advertise
ment of the same in a newspaper of general circulation in the
vicinity of the lands to be sold, and one at the seat of govern
ment. Such lands as shall not have been specially subdivided
shall be offered in tracts of one-quarter section, and those so sub
divided in the smallest subdivisions. All lands designated for
sale and not sold within two years after appraisal shall be reap
praised before they are sold. No grant or patent for any such
lands shall issue until payment is made for the same; Provided,
That the lands contracted to be sold by the State shall be subject
to taxation from the date of such contract. In case the taxes as
sessed against any of said lands for any year remain unpaid until
the first Monday in October of the following year, then and there
upon the contract of sale for such lands shall become null and
void.

§ 159. All land, money or other property donated, granted or
received from the United States or any other source for a Univer
sity, School of Mines, Reform School, Agricultural College, Deaf
and Dumb Asylum, Normal School or other educational or
charitable institution or purpose, and the proceeds of all such
lands and other property so received from any source, shall be
and remain perpetual funds, the interest and income of which, to
gether with the rents of all such lands as may remain unsold,
shall be inviolably appropriated and applied to the specific objects
of the original grants or gifts. The principal of every such fund
may be increased but shall never be diminished, and the interest
and income only shall be used. Every such fund shall be deemed
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a trust fund held by the State, and the State shall make good all
losses thereof. ‘
§ 160. All lands mentioned in the preceding section shall be
appraised and sold in the same manner and under the same limita
tions and subject to all the conditions as to price and sale as pro
vided above for the appraisal and sale of lands for the benefit of
common schools; but a distinct and separate account shall be kept
by the proper officers of each of said funds; Provided, That the
limitations as to the time in which school land may be sold shall
apply only to lands granted for the support of common schools.

g
161. The Legislative Assembly shall have authority to pro

vi e by law for the leasing of lands granted to the State for edu~
cational and. charitaer purposes; but no such law shall authorize
the leasing Of said lands for a longer period than five years. Said
lands shall only be leased for pasturage and meadow purposes and
at a public auction after notice as heretofore provided in case of
sale; Provided, That all of said school lands now under cultiva
tion may be leased, at the discretion and under the control Of the
Board Of University and School Lands, for other than pasturage
and meadow purposes until sold. All rents shall be paid in ad
vance.

§ 162. The moneys of the permanent school fund and other
educational funds shall be invested only in bonds of school corpor
ations within the State, bonds of the United States, bonds of the
State of North Dakota or in first mortgages on farm lands in the
State, not exceeding in amount one-third of the actual value of
any subdivision on which the same may be loaned, such value to
be determined by the board of appraisers of school lands.
§ 163. No law shall ever be passed by the Legislative Assem
bly granting to any person, corporation or association any privi
leges by reason Of the occupation, cultivation or improvement of
any public lands by said person, corporation or association subse

guent
to the survey thereof by the general government. N0 claim

or the occupation, cultivation or improvement of any public lands
shall ever be recognized, nor shall such occupation, cultivation or
improvement Of any public lands ever be used to diminish, either
directly or indirectly, the purchase price of said lands.
§ 164. The Legislative Assembly shall have authority to pro
vide by law for the sale or disposal of all public lands that have
been heretofore, or may hereafter be granted by the United States
to the State for purposes other than set forth and named in Sec
tions 153 and 159 of this article. And the Legislative Assembly,
in providing for the appraisement, sale, rental and disposal of the
same, shall not be subject to the provisions and limitations of this
article.

§ 165. The Legislative Assembly shall pass suitable laws for
the safe keeping, transfer and disbursement of the State school
funds; and shall require all Officers charged with the same or the
safe keeping thereof to give ample bonds for all moneys and funds
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received by them, and if any of said Officers shall convert to his
own use in any manner or form, or shall loan with or without in
terest or shall deposit in his own name, or otherwise than in the
name of the State of North Dakota or shall deposit in any banks
or with any person or persons, or exchange for other funds or
property any portion of the school funds aforesaid, or purposely
allow any portion of the same to remain in his own hands unin
vested, except in the manner prescribed by law, every such act
shall constitute an embezzlement of so much of the aforesaid
school funds as shall be thus taken or loaned, or deposited, or ex
changed, or withheld, and shall be a felony; and any failure to
pay over, produce or account for, the State school funds or any
part of the same entrusted to any such officer. as by law required
or demanded, shall be held and be taken to be prima facic evi
dence of such embezzlement.

ARTICLE X.
COUNTY AND TOWNSHIP ORGANIZATION.

§ 166. The several counties in the Territory of Dakota lying
north of the seventh standard parallel, as they now exist, are
hereby declared to be counties of the State of North Dakota.
§ 167. The Legislative Assembly shall provide by general
law for organizing new counties, locating the county seats thereof
temporarily, an 1 changing county lines, but no new county shall
be organized, nor shall any organized county be so reduced as
to include an area of less than twenty-four congressional town
ships, and containing a population of less than one thousand bona

fide inhabitants. And in the organization of new counties
and in changing the lines of organized counties and boundaries
of congressional townships the natural boundaries shall be ob
served as nearly as may be.

%

168. All changes in the boundaries of organized counties
be ore taking effect shall be submitted to the electors of the
county or counties to be effected thereby at a general elec
tiOn and be adopted by a majority of all the legal votes cast in
each county at such election; and In case any portion of an or
ganized county is stricken off and added to another, the county
to which such portion is added shall assume and be holden for an
equitable proportion of the indebtedness of the county so reduced.

§ 169. The Legislative Assembly shall provide by general law
for changing county seats in organized counties. but it shall have
no power to remove the county seat of any organized county.

§ 170. The Legislative Assembly shall provide by general law
for township organization under which any county may organize,
whenever a majority of all the legal voters of such county, voting
at a general election shall so determine, and whenever any county
shall adopt township organlzation, so much of this Constitution as
provides for the management of the fiscal concerns of said county
by the board of county commissioners may be dispensed with by
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a majority vote of the people voting at any general election; and
the affairs of said county may be transacted by the chairmen of
the several township boards of said county, and such others as
may be provided by law for incorporated cities, towns or villages
within such county.
§ 171. In any county that shall have adopted a system of gov
ernment by the chairmen of the several township boards, the ques
tion of continuing the same may be submitted to the electors of
said county at a general election in such a manner as may be pro
vided by law, and if a majority of all the votes cast upon such
question shall be against said system of government, then such sys
tem shall cease in said county and the afiairs of said county shall
then be transacted by a board of county commissioners as is now
provided by the laws of the Territory of Dakota.
§ 172. Until the system of county government by the chairmen
of the several township boards is adopted by any county the fiscal
affairs of said county shall be transacted by a board of county
commissioners. Said board shall consist of not less than three
and not more than five members whose terms of office shall be
prescribed by law. Said board shall hold sessions for the trans
action of county business as shall be provided by law.

§ 173. At the first general election held after the adoption of
this Constitution, and every two years thereafter, there shall be
elected in each organized county in the State, a county judge,
clerk of court, register of deeds, county auditor, treasurer, sheriff
and state’s attorney, who shall be electors of the county in which
they are elected, and who shall hold their office until their suc
cessors are elected and qualified. The Legislative Assembly
shall provide by law for such other county, township and district
officers as may be deemed necessary, and shall prescribe the du
ties and compensation of all county, township and district officers.
The'sheritf and treasurer of any county shall not hold their re
spective offices for more than four years in succession.

ARTICLE XI.
REVENUE AND TAXATION.

§ 174. The Legislative Assembly shall provide for raising rev
enue sufficient to defray the expenses of the State for each year,
not to exceed in any one year four (4) mills on the dollar of the
assessed valuation of all taxable property in the State, to be ascer
tained by the last assessment made for State and county purposes,
and also a sufficient sum to pay the interest on the State debt.
§ 175. No tax shall be levied except in pursuance of law, and
every law imposing a tax shall state distinctly the object of the
same, to which only it shall be applied.
§ 176. Laws shall be passed taxing by uniform rule all prop
erty according to its true value in money, but the property of the
United States and the State, county and municipal corporations,
both real and personal, shall be exempt from taxation, and the
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Legislative Assembly shall by a general law exempt from taxation
property used exclusively for school, religious, cemetery or chari
table purposes and personal property to any amount not exceed
ing in value two hundred dollars for each individual liable to tax
ation; but the Legislative Assembly may, by law, provide for the
payment of a per centum of gross earnings of railroad companies
to be paid in lieu of all State, county, township and school taxes
on property exclusively used in and about the prosecution of the
business of such companies as common carriers, but no real estate
of said corporations shall be exempted from taxation in the same
manner, and on the same basis as other real estate is taxed, except
roadbed, right-of-way, shops and buildings used exclusively in
their business as common carriers, and whenever and so long as
such law providing for the payment of a per centum on earnings
shall be in force, that part of Section 179 of this article relating to
assessment of railroad property shall cease to be in force.
§ 177. All improvements on land shall be assessed in accor
dance with Section 179, but plowing shall not be considered as an
improvement or add to the value of land for the purpose of
assessment.

§ 178. The power of taxation shall never be surrendered or
suspended by any grant or contract to which the State or any
county or other municipal corporation shall be a party.

g
179. All property, except as hereinafter in this section pro

vi ed, shall be assessed in the county, city, township, town, village
or district in which it is situated, in the manner prescribed by
law. The franchise, roadway, roadbed, rails and rolling stock of
all railroads operated in this State shall be assessed by the State
Board of Equalization at their actual value and such assessed valu
ation shall be apportioned to the counties, cities, towns, townships
and districts in which said roads are located, as a basis for taxa
tion of such property in proportion to the number of miles of
railway laid in such counties, cities, towns, townships and districts.
§ 180. The Legislative Assembly may provide for the levy,
collection and disposition of an annual poll tax of not more than
one dollar and fifty cents ($1.50) on every male inhabitant of this
State over twenty-one and under fifty years of age, except pau
pers, idiots, insane persons and Indians not taxed.
§ 181. The Legislative Assembly shall pass all laws necessary
to carry out the provisions of this article.

ARTICLE XII.
PUBLIC DEBT AND PUBLIC WORKS.

§ 182. The State may to meet casual deficits or failure in the
revenue, or in case of extraordinary emergencies, contract debts,
but such debts shall never in the aggregate exceed the sum of
$200,000, exclusive of what may be the debt of North Dakota at
the time of the adoption of this Constitution. Every such debt
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shall be authorized by law for certain purposes to be definitely
mentioned therein, and every such law shall provide for levying
an annual tax sufficient to pay the interest semi-annually, and the
principal within thirty years from the passage of such law, and
shall specially appropriate the proceeds of such tax to the pay
ment of said principal and interest, and such appropriation shall
not be repealed nor the tax discontinued until such debt, both
principal and interest, shall have been fully paid. No debt in ex
cess of the limit named shall be incurred except for the purpose
of repelling invasion, suppressing insurrection, defending the
State in time of war, or to provide for public defense in case of
threatened hostilities; but the issuing of new bonds to refund ex
isting indebtedness, shall not be construed to be any part or por
tion of said $200,000.

§ 183.- The debt of any county, township, city, town, school
district or any other political subdivision, shall never exceed five
(5) per centum upon the assessed value of the taxable property
therein; Provided, That any incorporated city may, by a two
thirds vote, increase such indebtedness three (3) per centum on
such assessed value beyond said (5) per cent. limit. In estimat
ing the indebtedness which a city, county, township, school district
or any other political subdivision may incur, the entire amount of
existing indebtedness, whether contracted prior or subsequent to
the adoption of this Constitution shall be included, Provided.
further, That any incorporated city may become indebted in any
amount not exceeding four (4) per centum on such assessed value
without regard to the existing indebtedness of such city, for the
purpose of constructing or purchasing water works for furnishing
a supple of water to the inhabitants of such city, or for the pur
pose of constructing sewers, and for no other purpose whatever.
All bonds or obligations in excess of the amount of indebtedness
permitted by this Constitution, given by any city, county, township,
town, school district, or any other political subdivision shall be void.
§ 184. Any city, county, township, town. school district, or any
otner political subdivision incurring indebtedness shall at or be
fore the time of so doing, provide for the collection of an annual
tax sufficient to pay the interest and also the principal thereof
when due, and all laws or ordinances providing for the payment
of the interest or principal of any debt shall be irrepealable until
such debt is paid.
§ 185. Neither the State nor any county, city, township, town,
school district or any other political subdivision shall loan or give
its credit or make donations to or in aid of any indiwdual, associ
ation or corporation, except for necessary support of the poor, nor
subscribe to or become the owner of the capital stock of any as
sociation or corporation, nor shall the State engage in any work
of internal improvement unless authorized by a two-thirds vote
of the people.
§ 186. No money shall be paid out of the State Treasury except
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upon appropriation by law and on warrant drawn by the proper
officer, and no bills, claims, accounts or demands against the State,
or any county or other political subdivision, shall be audited, al
lowed or paid until a full itemized statement in writing shall be
filed with the officer or officers, whose duty it may be to audit the
same.

§ 187. No bond or evidence of indebtedness of the State shall
be valid unless the same shall have endorsed thereon a certificate,
signed by the Auditor and Secretary of State, showmg that the
bond or evidence of debt is issued pursuant to law and is within
the debt limit. No bond or evidence of debt of any county, or
bond of any township or other political subdivision shall be valid
unless the same have endorsed thereon a certificate signed by the
county auditor, or other officer authorized by law to sign such cer
tificate, stating that said bond, or evidence of debt, is issued pur
suant to law and is within the debt limit.

ARTICLE XIII.
MILITIA.

§ 188. - The militia of this State shall consist of all able-bodied
male persons residing in the State, between the ages of eighteen
and forty-five years, except such as may be exempted by the laws
of the United States or of this State. Persons whose religious
tenets or conscientious scruples forbid them to bear arms shall not
be compelled to do so in times of peace, but shall pay an equiva
lent for a personal service.
§ 189. The militia shall be enrolled, organized, uniformed,
armed and disciplined in such a manner as shall be provided by

ls
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not incompatible with the Constitution or laws of the United
tates.

§ 190. The Legislative Assembly shall provide by law for the
establishment of volunteer organizations of'the several arms of
the service, which shall be classed as active militia; and no other
organized body of armed men shall be permitted to perform mili
tary duty in this State except the army of the United States, with
out the proclamation of the Governor of the State.

§ 191. All militia officers shall be appointed or elected in such

a manner as the Legislative Assembly shall provide.

§ 192. The commissioned officers of the militia shall be com_
missioned by the Governor, and no commissioned officer shall be
removed from office except by sentence of court martial, pursuant
to law.

§ 193. The militia forces shall in all cases, except treason, fel
ony or breach of the peace, be privileged from arrest during their
attendance at musters, parades and elections of officers, and in
going to and returning from the same.
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ARTICLE XIV.
IMPEAOHMENT AND REMOVAL FROM OFFICE.

§ 194. The House of Representatives shall have the sole power
of impeachment. The concurrence of a majority of all members
elected shall be necessary to an impeachment.

§ 195. All impeachments shall be tried by the Senate. When
sitting for that purpose the senators shall be upon oath or aflirm
ation to do justice according to the law and evidence. No person
shall be convicted without the concurrence of two-thirds of the
members elected. When the Governor or Lieutenant Governor
is on trial, the presiding Judge of the Supreme Court shall pre
side.

§ 196. The Governor and other State and judicial officers, ex
cept county judges, justices of the peace and police magistrates,
shall be liable to impeachment for habitual drunkenness, crimes,
corrupt conduct, or malfeasance or misdemeanor in office, but
judgment in such cases shall not extend further than removal
from office and disqualification to hold any office of trust or profit
under the State. The person accused, whether convicted or ac
quitted, shall nevertheless be liable to indictment, trial, udgment
and punishment according to law.

§ 197. All officers not liable to impeachment shall be subject
to removal for misconduct, malfeasance, crime or misdemeanor in
office, or for habitual drunkenness or gross incompetency in such
manner as may be provided by law.

§ 198. No officer shall exercise the duties of his office after he
shall have been impeached and before his acquittal.
§ 199. On trial of impeachment against the Governor, the
Lieutenant Governor shall not act as a member of the court.
§ 200. No person shall be tried on impeachment before he
shall have been served with a copy thereof, at least twenty days
previous to the day set for trial.
§ 201. No person shall be liable to impeachment twice for the
same offense.

ARTICLE XV.
FUTURE AMENDMENT&

§ 202. Any amendment or amendments to this Constitution
may be proposed in either house of the Legislative Assembly; and
if the same shall be agreed to by a majority of the members elected
to each of the two houses, such proposed amendment shall be en
tered on the journal of the house with the yeas and nays taken
thereon, and referred to the Legislative Assembly to be chosen at
the next general election, and shall be published, as provided by
law, for three months previous to the time of making such choice,
and if the Legislative Assembly so next chosen as aforesaid such
proposed amendment or amendments shall be agreed to by a ma
jority of all the members elected to each house, then it shall be
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the duty of the Legislative Assembly to submit such proposed
amendment or amendments to the people in such manner and at
such time as the Legislative Assembly shall provide; and if the
people shall approve and ratify such amendment or amendments
by a majority of the electors qualified to vote for members of the'
Legislative Assembly voting thereon, such amendment or amend
ments shall become a part of the Constitution of this State. If
two or more amendments shall be submitted at the same time they
shall be submitted in such manner that the electors shall vote for
or against each of such amendments separately.

ARTICLE XVI.
COMPACT WITH THE UNITED STATES.

The following article shall be irrevocable without the consent
of the United States and the people of this State:
§ 203. First. Perfect toleration of religious sentiment shall
be secured, and no inhabitant of this State shall ever be molested
in person or property on account of his or her mode of religious
worship.
Second. The people inhabiting this State do agree and declare
that they forever disclaim all right and title to the unappropriated
public lands lying within the boundaries thereof, and to all lands
lying within said limits owned or held by any Indian or Indian
tribes, and that until the title thereto shall have been extinguished
by the United States, the same shall be and remain subject tO the
disposition of the United States, and that said Indian lands shall
remain under the absolute jurisdiction and control of the Congress
of the United States; that the lands belonging to the citizens Of
the United States residing without this State shall never be taxed
at a higher rate than the lands belonging to residents of this
State; that no taxes shall be imposed by this State on lands or
property therein, belonging to, or which may hereafter be pur
chased by the United States, Or reserved for its use. But nothing
in this article shall preclude this State from taxing as other lands
are taxed, any lands owned or held by any Indian who has severed
his tribal relations, and has obtained from the United States or
from any person, a title thereto, by patent or other grant, save and
except such lands as have been or may be granted to any Indian
or Indians under any acts of Congress containing a provision ex
empting the lands thus granted from taxation, which last men
tioned lands shall be exempt from taxation so long, and to such an
extent, as is, or may be provided in the act of Congress granting
the same.
Third. In order that payment of the debts and liabilities con
tracted or incurred by and in behalf of the Territory of Dakota
may be justly and equitably provided for and made, and in pursu
ance of the requirements of an act Of Congress approved Febru
ary 22, 1889. entitled “An act to provide for the division of Da
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kota into two states and to enable the people Of North Dakota.
South Dakota, Montana and lVashington to form Constitutions
and State Governments and to be admitted into the Union on an
equal footing with the original states, and to make donations of
public lands to such states,” the States of North Dakota and South
Dakota, by proceedings of a Joint Commission, duly appointed
under said act, the sessions whereof were held at Bismarck in said
State of North Dakota, from July 16, 1889, to July 31, 1889, in
clusive, have agreed to the following adjustment of the amounts
of the debts and liabilities of the Territory of Dakota which shall
be assumed and paid by each of the States of North Dakota and
South Dakota, respectively, to-wit:
This agreement shall take efiect and be In force from and after
the admission into the Union, as one of the United States of
America, of either the State of North Dakota or the State of South
Dakota.
The words “State of North Dakota,” wherever used in this
agreement, shall be taken to mean the Territory of North Dakota
in case the State of South Dakota shall be admitted into the Union
prior to the admission into the Union of the State of North Da
kota; and the words “State of South Dakota,” wherever used in
this agreement, shall be taken to mean the Territory of South Da
kota in case the State of North Dakota shall be admitted into
the Union prior to the admission into the Union of the State of
South Dakota.
The State of North Dakota shall assume and pay all bonds
issued by the Territory of Dakota to provide funds for the pur
chase, construction, repairs or maintenance of such public insti
tutions, grounds or buildings as are located within the boundaries
of North Dakota, and shall pay all warrants issued under and by
virtue of that certain act of the Legislative Assembly of the Ter-'
ritory of Dakota, approved March 8, 1889, entitled “An act to
provide for the refunding of outstandlng warrants drawn on the
Capitol Building Fund.”
The State of South Dakota shall assume and pay all bonds
issued by the Territory of Dakota to provide funds for the pur
chase, construction; repairs or maintenance of such public insti
tutions, grounds or buildings as are located within the boundaries
of South Dakota.
That is to say: The State of North Dakota shall assume and
pay the following bonds and indebtedness, to-wit:
Bonds issued on account of the Hospital for Insane at James
town, North Dakota, the face aggregate Of which is $266,000; also,
bonds issued on account of the North Dakota University at Grand
Forks, North Dakota, the face aggregate of which is $96,700; also,
bonds issued on account of the Penitentiary at Bismarck, North
Dakota, the face aggregate of which i; $93,600; also, refunding
Capitol Building warrants dated April 1, 1889, $83,507.46.
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And the State of South Dakota shall assume and pay the follow
ing bonds and indebtedness, to-wit:
Bonds issued on account of the Hospital for the Insane at
Yankton, South Dakota, the face aggregate of which is $210,000;
also, bonds issued on account of the School for Deaf Mutes, at
Sioux Falls, South Dakota, the face aggregate of which is $51,000;
also, bonds issued on account of the University at Vermillion, South
Dakota. the face aggregate of which is $75,000; also, bonds issued
on account of the Penltentiary at Sioux Falls, South Dakota, the
face aggregate of which is $94,300; also, bonds issued on account
of the Agricultural College at Brookings, South Dakota, the face
aggregate of which is $97,500; also, bonds issued on account of
the Normal School at Madison, South Dakota, the face aggregate
of which is $49,400; also, bonds' issued on account of the School
of Mines at Rapid City, South Dakota, the face aggregate of which
is $33,000; also, bonds issued on account of the Reform School
at Plankinton, South Dakota, the face aggregate of which is $30,
000 ; also, bonds issued on account of the Normal School at Spear
fish, South Dakota, the face aggregate of which is $25,000; also,
bonds issued on account of the Soldiers’ Home at Hot Springs,
South Dakota, the face aggregate of which is $45,000.
The States of North Dakota and South Dakota shall pay one
half each of all liabilities now existing or hereafter and prior to
the taking effect of this agreement incurred, except those hereto
fore or hereafter incurred, on account of public institutions,
grounds or' buildings, except as otherwise herein specifically pro
vided.
The State of South Dakota shall pay to the State of North Da
kota $46,500, on account of the excess of territorial appropriations
for the permanent improvement of territorial institutions which
under this agreement will go to South Dakota, and in full of the
undivided one-half interest of North Dakota in the Territorial
Library, and in full settlement of unbalanced accounts, and of all
claims against the Territory, of- whatever nature, legal or equita
ble, arising out of the alleged erroneous or unlawful taxation of
Northern Pacific Railroad lands, and the payment of said amount
shall discharge and exempt the State of South Dakota from all
liability for or on account of the several matters hereinbefore re
ferred to; nor shall either State be called upon to pay or answer
to any portion of liability hereafter arising or accruing on ac
count of transactions heretofore had, which liability would be a
liability of the Territory-of Dakota had such territory remained
in existence, and which liability shall grow out of matters con
nected with any public institutions, grounds or buildings of the
Territory situated or located within the boundaries of the other
State. 1

A final adjustment of accounts shall be made upon the follow
ing basis: North Dakota shall be charged with all sums paid on
account of the public institutions, grounds or buildings located
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within its boundaries on account of the current appropriations
since March 9, 1889; and South Dakota shall be charged with all
sums paid on account of public institutions, grounds or buildings
located within its boundaries on the same account and during the
same time. Each State shall be charged with-one-half of all other
expenses of the territorial government during the same time. All
moneys paid into the treasury during the period from March 8,
1889, to the time of taking effect of this agreement by any county,
municipality or person within the limits of the proposed State of
North Dakota, shall be credited to the State of North Dakota;
and all sums paid into said treasury within the same time by any
county. municipality or person within the limits of the proposed
State of South Dakota shall be credited to the State of South Da
kota; except that any and all taxes an gross earnings paid into
said treasury by railroad corporations, since the 8th day of March,
1889, based upon earnings of years prior to 1888, under and by
virtue of the act of the Legislative Assembly of the Territory of
Dakota, approved March 7, 1889, and entitled “An act providing
for the levy and collection of taxes upon property of railroad com
panies in this Territory,” being Chapter 107 of the Session Laws
of 1889, (that is, the part of such sums going to the Territory)
shall be equally divided between the States of North Dakota and
South Dakota, and all taxes heretofore or hereafter paid into said
treasury under and by virtue of the act last mentioned, based on
the gross earnings of the year 1888, shall be distributed as already
provided by law, except that so much thereof as goes to the terri
torial treasury shall be divided as follows: North Dakota shall
have so much thereof as shall be or has been paid by railroads
within the limits of the proposed State of North Dakota, and
South Dakota so much thereof as shall be or has been paid by
railroads within the limits of the proposed State of South Dakota;
each State shall be credited also with all balances of appropria
tions made by the Seventeenth Legislative Assembly of the Ter
ritory of Dakota for the account of the public institutions, grounds
or buildings situated within its limits, remaining unexpended on
March 8, 1889. If there shall be anv indebtedness except the in
debtedness represented by the bonds and refunding warrants here
inbefore mentioned, each State shall at the time of such final ad
justment of accounts, assume its share of said indebtedness as
determined by the amount paid on account of the public institu
tions. grounds or buildings of such State in excess of the receipts
from counties, municipalities, railroad corporations or persons
within the limits of said State, as provided in this article; and if
there should be a surplus at the time of such final adjustment,
each State shall be entitled to the amounts received from counties,
municipalities, railroad corporations or persons within its limits
over and above the amount charged it. And the State of North
Dakota hereby obligates itself to pay such part of the debts and
liabilities of the Territory of Dakota as is declared by the forego
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ing agreement to be its proportion thereof, the same as if such
proportion had been originally created by said State of North Da
kota as its own debt or liability.
§ 204. Jurisdiction is ceded to the United States over the mil
itary reservations of Fort Abraham Lincoln, Fort Buford, Fort
Pembina and Fort Totten, heretofore declared by the President of
the United States; provided legal process, civil and criminal, of
this State, shall extend over such reservations in all cases in which
exclusive jurisdiction is not vested in the United States, or of
crimes not committed within the limits of such reservations.
§ 205, The State of North Dakota hereby accepts the several
grants of land granted by the United States to the State of North
Dakota by an act of Congress, entitled “An act to provide for the
division of Dakota into two States, and to enable the people of
North Dakota, South Dakota, Montana and Washington to form
Constitutions and State Governments, and to be admitted into the
Union on equal footing with the original states, and to-make dona
tions of public lands to such States,” under the conditions and
limitations therein mentioned; reserving the right, however, to
apply to Congress for modification of said conditions and limita
tions in case of necessity.

ARTICLE XVII.

MISCELLANEOUS.

§ 206. The name of this State shall be
“ North Dakota.” The

State of North Dakota shall consist of all the territory included
within the following, boundary, to-wit: Commencing at a point in
the main channel of the Red River of the North, where the forty
ninth degree of north latitude crosses the same; thence south up
to main channel of the same and along the boundary line of
the State of Minnesota to a point where the seventh standard
parallel intersects the same; thence west along said seventh
standard parallel produced due west to a point where it intersects
the twenty-seventh meridian of longitude west from 'Washington;
thence north on said meridian to a point where it intersects the
forty-ninth degree of north latitude; thence east along said line to
place of beginning.
§ 207. The following described seal is hereby declared to be
and hereby constituted the Great Seal of the State of North Da
kota, to-wit: A tree in the open field, the trunk of which is sur
rounded by three bundles of wheat; on the right a plow, anvil and
sledge; on the left a bow crossed with three arrows, and an Indian
on horseback pursuing a buffalo toward the setting sun; the foli
age of the tree arched by a half circle of forty-two stars, sur
rounded by the motto “Liberty and Union now and. forever, one
and inseparable;” the words “Great Seal” at the top, the words
“State of North Dakota” at the bottom; “October let” on the left

4
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and “1889” on the right. The seal to be two and one-half inches
in diameter.
§ 208. The right of the debtor to enjoy the comforts and neces
saries of life shall be recognized by wholesome laws, exempting
from forced sale to all heads of families a homestead, the value of
which shall be limited and defined by law, and a reasonable
amount of personal property; the kind and value shall be fixed by
law. This section shall not be construed to prevent liens against
the homestead for labor done and materials furnished in the im
provement thereof, in such manner as may be prescribed by law.
§ 209. The labor of children under twelve years of age shall be
prohibited in mines, factories and workshops In this State.
§ 210. All flowing streams and natural water courses shall for
ever remain the property of the State for mining, irrigating and
manufacturing purposes.
§ 211. Members of the Legislative Assembly and Judicial De
partment, except such inferior Officers as may be by law exempted
shall, before they enter on the duties of their respective Offices,
take and subscribe the following oath or affirmation: “I do sol
emnly swear (or aflirm, as the case may be) that I will support the
Constitution of the United States and the Constitution of the
State Of North Dakota; and that I will faithfullly discharge the
duties of the office of . . . . . . . .according to the best of my ability,
so help me God” (if an oath), (under pains and penalties of per
jury), if an affirmation, and no other oath, declaration, or test
shall be required as a qualification for any office or public trust.
§ 212. The exchange of “black lists" between corporations
shall be prohibited.
213. The real and personal property of any woman in this

State, acquired before marriage, and all property to which she
may after marriage become in any manner rightfully entitled, shall
be her separate property and shall not be liable for the debts of
her husband.

ARTICLE XVIII.
CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT.

§ 214. Until otherwise provided by law, the member of the
House of Representatives of the United States apportioned to
this State, shall be elected at large.
Until otherwise provided by law, the Senatorial and Represen
tative districts shall be formed, and the senators and the repre
sentatives shall be apportioned as follows:
The First District shall consist of the townships of Walhalla,
St. Joseph, Neche, Pembina, Bathgate, Carlisle, Joliet, Midland,
Lincoln and Drayton, in the county of Pembina, and be entitled
to one senator and two representatives.
The Second District shall consist of the townships of St.
Thomas, Hamilton, Cavalier, Akra, Beauleau, Thingvalla. Gardar,
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Park, Crystal, Elora and Lodema, in the county of Pembina, and
be entitled to one senator and two representatives.
The Third District shall consist of the townships of Perth, La
tonia, Adams, Silvesta, Cleveland, Morton, Vesta, Tiber. Medford,
Vernon, Golden, Lampton, Eden, Rushford, Kensington, Dundee,
Ops, Prairie Center, Fertile, Park River and Glenwood. in the
county of Walsh, and be entitled to one senator and two repre
sentatives.
The Fourth District shall consist of the townships of Forest
River, Walsh Center, Grafton, Farmington, Ardock, village of
Ardock, Harrison, city of Grafton, Oakwood, Martin. Walshville,
Pulaski, Ackton, Minto and St. Andrews, in the county of Walsh,
and be entitled to one senator and three representatlves.
The Fifth District shall consist of the townships of Gilby,
Johnstown, Straban, Wheatfield, Hegton, Arvilla, Avon, North
wood, Lind, Grace, Larimore, and the city of Larimore, Elm
Grove, Agnes, Inkster, Elkmount, Oakwood, Niagara, Moraine,
Logan and Loretta, in the county of Grand Forks, and be entitled
to one senator and two representatives.
' The Sixth District shall consist of the Third, Fourth, Fifth and
Sixth wards of the city of Grand Forks, as now constituted, and
the townships of Falconer, Harvey, Turtle River, Ferry, Rye,
Blooming, Meckinock, Lakeville and Lavant, in the county of
Grand Forks, and be entitled to one senator and two representa
tives.
The Seventh District shall consist of the First and Second
wards of the city of Grand Forks, as now constituted, and the
townships of Grand Forks, Brenna, Oakville, Chester, Pleasant
View, Fairfield, Allendale, Walle, Bentru, Americus, Michigan,
Union and Washington, in the county of Grand Forks, and be en
titled to one senator and two representatives.
The Eighth District shall consist of the county of Traill and be
entitled to one senator and four representatives.
The Ninth District shall consist of the township of Fargo and
the city of Fargo in the county of Cass and the fractional town
ship number 139 in range 48, and be entitled to one senator and
two representatives.
The Tenth District shall consist of the townships of Noble,
Wiser, Harwood, Reed, Barnes, Stanley. Pleasant, Kenyon, Gard
ner, Berlin, Raymond, Mapleton, Warren. Norman, Elm River,
Harmony, Durbin, Addison, Davenport, Casselton and the city of
Casselton, in the county of Cass, and be entitled to one senator
and three representatives.
The Eleventh District shall consist of the townships of Web
ster, Rush River, Hunter, Arthur, Amenia, Everest, Maple River,
Leonard, Dows, Erie, Empire, Wheatland, Gill, Walburg, \Vatson.
Page, Rich, Ayr, Buffalo, Howes, Eldrid, Highland. Rochester,
Lake, Cornell, Tower, Hill, Clifton and Pontiac, in the county of
Cass, and be entitled to one senator and three representatives.
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The Twelfth District shall consist of the county of Richland
and be entitled to one senator and three representatives.
The Thirteenth District shall consist of the county of Sargent
and be entitled to one senator and two representatives.
The Fourteenth District shall consist of the county of Ransom
and be entitled to one senator and two representatives.
The Fifteenth District shall consist of the county of Barnes
and be entitled to one senator and two representatives.
The Sixteenth District shall consist of the counties Of Steele
and Griggs and be entitled to one senator and two representa
tives.
The Seventeenth District shall consist Of the county of Nelson,
and be entitled to one senator and one representative.
The Eighteenth District shall consist of the county of Cavalier,
and. be entitled to one senator and two representatives.
The Nineteenth District shall consist of the counties of Towner
and Rolette, and be entitled to one senator and one representa
tive.
The Twentieth District shall consist of the counties of Benson
and Pierce, and be entitled to one senator and two representa
tives.
The Twenty-first District shall consist of the county of Ram
sey, and be entitled to one senator and two representatives.
The Twenty-second District shall consist of the counties Of
Eddy, Foster and Wells and be entitled to one senator and two
representatives.
The Twenty-third District shall consist of the county of Stuts
man, and be entitled to one senator and two representatives.
The Twenty-fourth District shall consist of the county of La
Moure, and be entitled to one senator and one representative.
The Twenty-fifth District shall consist of the county of Dickey,
and be entitled to one senator and two representatives.
The Twenty-sixth District shall consist of the counties of
Emmons, McIntosh, Logan and Kidder, and be entitled to one
senator and two representatives.

'

The Twenty-seventh District shall consist of the county Of Bur
leigh, and be entitled to one senator and two representatives.
The Twenty-eighth District shall consist of the counties of Bot
tineau and McHenry and be entitled to one senator and one repre
sentative.
The Twenty-ninth District shall consist of the counties of Ward,
McLean, and all the unorganized counties lying north of the
Missouri river, and be entitled to one senator and one representa
tive.
The Thirtieth District shall consist of the counties of Morton
and Oliver, and be entitled to one senator and two representatives.
The Thirty-first District shall consist of the counties of Mercer,
Stark and Billings and all the unorganized counties lying south
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of the Missouri river, and be entitled to one senator and one rep
resentative.

ARTICLE XIX.
PUBLIC INSTITUTIONS.

§ 215. The following public institutions of the State are per
manently located at the places hereinafter named, each to have the
lands specifically granted to it by the United States, in the act of
Congress, approved February 22, 1889, to be disposed of and used
in such manner as the Legislative Assembly may prescribe, sub
ject to the limitations provided in the article on school and public
lands contained in this Constitution.
First. The seat of government at the city of Bismarck in the
county of Burleigh.
Second. The State University and the School of Mines at the
city of Grand Forks, in the county of Grand Forks.
Third. The Agricultural College at the city of Fargo in the
county of Cass.
Fourth. A State Normal School at the city of Valley City, in
the county of Barnes; and the Legislative Assembly in apportion
ing the grant'of eighty thousand acres of land for normal schools
made in the act of Congress referred to shall grant to the said
Normal School at Valley City as aforementioned, fifty thousand
(50,000) acres, and said lands are hereby appropriated to said in
stitution for that purpose.
Fifth. The Deaf and Dumb Asylum at the city of Devils Lake,
in the county of Ramsey.
Sixth. A State Reform School at the city of Mandan, in the
county of Morton.
Seventh. A State Normal School at the city of Mayville, in the
county of Traill. And the Legislative Assembly 1n apportioning
the grant of lands made by Congress, in the act aforesaid for State
Normal Schools, shall assign thirty thousand (30,000) acres to the
institution hereby located at Mayville, and said lands are hereby
appropriated for said purpose.
Eighth. A State Hospital for the Insane and an Institution
for the Feeble Minded in connection therewith, at the city of
Jamestown, in the county of Stutsman. And the Legislative As
sembly shall appropriate twenty thousand acres of the grant of
lands made by the acts of Congress aforesaid for “Other Edu
cational and Charitable Institutions” to the benefit and for the
endowment of said institution.
§ 216. The following named public institutions are hereby
permanently located as hereinafter provided, each to have so
much of the remaining grant of one hundred and seventy thou
sand acres of land made by the United States for “Other Educa
tional and Charitable Institutions,” as is allotted by law, viz:
FIrst. A Soldiers’ Home, when located, or such other charit
able institution as the Legislative Assmbly may determine, at Lis
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bon, in the county of Ransom, with a grant of forty thousand
acres of land.
Second. A Blind Asylum, or such other institution as the Legis
lative Assembly may determine, at such place in the county of Pem
bina as the qualified electors of said county may determine at an
election to be held as prescribed by the Legislative Assembly,
with a grant of thirty thousand acres.
Third. An Industrial School and School for Manual Training,
or such other educational or charitable institution as the Legis
lative Assembly may provide, at the town of Ellendale in the
county of Dickey, with a grant of forty thousand acres.
Fourth. A School of Forestry or such other institution as the
Legislative Assembly may determine, at such place in one of the
counties of McHenry, Ward, Bottineau, or Rolette, as the elect
tors of said counties may determine by an election for that pur
pose, to be held as provided by the Legislative Assembly.
Fifth. A Scientific School, or such other educational or chari
table institution as the Legislative Assembly may prescribe, at
the city of Wahpeton, county of Richland, with a grant of forty
thousand acres; Provided, That no other institution of a charac
ter similar to any one of those located by this article shall be es
tablished or maintained without a revision of this Constitution.

ARTICLE XX.
PROHIBITION.

To be submitted to a separate vote of the people as provided
by the Schedule and Ordinance.

§ 217. No person, association or corporation shall within this
State, manufacture for sale or gift, any intoxicating liquors and
no person, association or corporation shall import any of the same
for sale or gift, or keep or sell or offer the same for, sale, or gift,
barter or trade as a beverage. The-Legislative Assembly shall by
law prescribe regulations for the enforcement of the provisions
of this article and shall thereby provide suitable penalties for the
violation thereof.

SCHEDULE.

§ 1. That no inconvenience may arise from a change of Ter
ritorial Government to State Government, it is declared that all
writs, actions, prosecutions, claims and rights of individuals and
bodies corporate shall continue as if no change of government
had taken place, and all processes whlch may, before the organiz
ation of the judicial department under this Constitution, be issued
under the authority of the Territory of Dakota shall be as valid
as if issued in the name of the State.
§ 2. All laws now in force in the Territory of Dakota, which
are not repugnant to this Constitution, shall remain in force until
they expire by their own limitations 01‘ be altered or repealed.
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§ 3. All fines, penalties, forfeitures and escheats accruing to
the Territory of Dakota shall accrue to the use of the States of
North Dakota and South Dakota and may be sued for and recov
ered by either of said states as necessity may require.
§ 4. All recognizances, bonds, obligations or other undertak
ings heretofore taken, or which may be taken before the organiza
tion of the judicial department under this Constitution, shall re
main valid, and shall pass over to, and may be prosecuted in the
name of the State; all bonds, obligations or other undertakings
executed to this Territory, or to any officer in his official capacity,
shall pass over to the proper State authority, and to their successors
in oflice, for the uses therein respectively expressed, and may be
sued for and recovered accordingly; all criminal prosecutions and
penal actions which have arisen, or may arise before the organiza
tion of the judicial department, under this Constitution, or which
shall then be pending, may be prosecuted to judgment and execu
tion in the name of the State.
§ 5. All property, real and personal, and credits, claims and
choses in action belonging to the Territory of Dakota at the time
of the adoption of this Constitution, shall be vested in and become
the property of the States of North Dakota and South Dakota.
§ 6. Whenever any two of the judges of the Supreme Court
of the State, elected under the provisions of this Constitution shall
have qualified in their offices, the causes then pending in the Sn
preme Court of the Territory on appeal or writ of error from the
district courts of any county or subdivision within the limits of
this State, and the papers, records and proceedings of said court
shall pass into the jurisdiction and possession of the Supreme
Court of the State, except as otherwise provided in the Enabling
Act of Congress, and until so superseded the Supreme Court of
the Territory and the judges thereof shall continue, with like
powers and jurisdiction as if this Constitution had not been
adopted. Whenever the judge of the district court of any district
elected under the provisions of this Constitution shall have quali
fied in his office, the several causes then pending in the district
court of the Territory within any county in such district, and the
records, papers and proceedings of said district court, and the seal
and other property pertaining thereto, shall pass into the jurisdic
tion and possession of the district court of the State for such county,
except as provided in the Enabling Act of Congress, and until the
district courts of this Territory shall be superseded in the manner
aforesaid, the said district courts and the judges thereof shall con
tinue with the same jurisdiction and power to be exercised in the
same judicial districts respectively as heretofore constituted under
the laws of the Territory.
§ 7. Until otherwise provided by law, the seals now in use in the
Supreme and district courts of this Territory are hereby declared
to be the seals of the Supreme and district courts respectively of
the State.
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§ 8. Whenever this Constitution shall go into effect, the books,
records and papers, and proceedings of the probate court in each
county, and all causes and matters of administration and other
matters pending therein, shall pass into the jurisdiction and pos
session of the county court of the same county, and the said
county court shall proceed to final decree or judgment, order or
other determination in the said several matters and causes as the
said probate court might have done if this Constitution had not
been adopted. And until the election and qualification of the
judges of the county courts provided for in this Constitution, the
probate judges shall act as the judges of the county courts within
their respective counties, and the seal of the probate court in each
county shall be the seal of the county court therein, until the said
court shall have procured a proper seal.

§ 9. The terms “probate court” or “probate judge,” whenever
occurring in the statutes of the Territory, shall, after this Consti
tution goes into efiect, be held to apply to the county court or
county judge.
§ 10. All territorial, county and precinct officers, who may be
in office at the time this Constitution takes effect, whether hold
ing their offices under the authority of the United States or of the
Territory, shall hold and exercise their respective offices, and per
form the duties thereof as prescribed in this Constiution, until
their successors shall be elected and qualified in accordance with
the provisions of this Constitution, and official bonds of all such
officers shall continue in full force and effect as though this Con
stitution had not been adopted; and such officers for their term of
service, under this Constitution, shall receive the same salaries
and compensation as is by this Constitution, or by the laws of the
Territory, provided for like officers; Provided, That the county
and precinct officers shall hold their offices for the term for which
they were elected. There shall be elected in each organized
county in this State, at the election to be held for the ratification
of this Constitution, a clerk of the district court, who shall hold
his office under said election until his successor is duly elected
and qualified. The judges of the district court shall have power
to appoint states attorneys in any organized counties where no
such attorneys have been elected, which appointment shall con
tinue until the general election to be held in 1890, and until his
successor is elected and qualified.
§ 11. This Constitution shall take effect and be in full force
immediately upon the admission of the Territory as a State.
§ 12. Immediately upon the adjournment of this Convention the
Governor of the Territory, or in case of his absence or failure to act,
the Secretary of the Territory, or in case of his absence or failure
to act, the President of the Constitutional Convention shall issue
a proclamation, which shall be published and a copy thereof
mailed to the chairman of the board of county commissioners of
each county, calling an election by the people on the first Tuesday
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in October, 1889, of all the State and district oflicers created and
made elective by this Constitution. This Constitution shall be
submitted for adoption or rejection at said election to a vote of
the electors qualified by the laws of this Territory to vote at all
elections. At the election provided for herein the qualified voters
shall vote directly for or against this Constitution and for or
against the article separately submitted.

§ 13. The board of commissioners of the several counties shall
thereupon order such election for said day, and shall cause notice
thereof to be given for the period of twenty days in the manner
provided by law. Every qualified elector of the Territory, at the
date of said election, shall be entitled to vote thereat. Said elec
tion shall be conducted in all respects in the same manner as pro
yided by the laws of the Territory for general elections, and the
returns for all State and district officers, and members of the
Legislative Assembly, shall be made to the canvassing board
hereinafter provided for.

§ 14. The Governor, Secretary and Chief Justice, or a major
ity of them, shall constitute a board of canvassers to canvass the
vote of such election for all State and district Officers and mem
bers of the Legislative Assembly. The said board shall assemble
at the seat of government of the Territory on the fifteenth day
after the day of such election (or on the following day if such day
falls on Sunday), and proceed to canvass the votes on the adoption
of this Constitution and for all State and district officers and
members of the Legislative Assembly in the manner provided by
the laws of the Territory for canvassing the vote for Delegate to
Congress, and they shall issue certificates of election to the per
sons found to be elected to said offices severally, and shall make
and file with the Secretary of the Territory an abstract certified
by them, of the number of votes cast for or against the adoption
of the Constitution, and for each person for each of said offices,
and of the total number of votes cast in each county.
§ 15. All officers elected at such election shall, within sixty
days after the date of the executive proclamation admitting the
State of North Dakota into the Union, take the oath required by
this Constitution, and give the same bond required by the law of
the Territory to be given in case of like officers of the Territory
and districts. and shall thereupon enter upon the duties of their
respective offices; but the Legislative Assembly may require by
law all such officers to give other or further bonds as a condition
of their continuance in office.
§ 16. The judges of the district court who shall be elected at
the election herein provided for shall hold their offices until the
first Monday in January, 1893, and until their successors are
elected and qualified. All other state officers, except judges of
the Supreme Court, who shall be elected at the election herein
provided for, shall hold their offices until the first Monday inJanuary, 1891, and until their successors are elected and qualified.
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Until otherwise provided by law the judges of the Supreme Court
shall receive for their services the salary of four thousand dollars
($4,000) per annum, payable quarterly; and the district judges
shall receive for their services the salary of three thousand dollars
($3,000,) per annum, payable quarterly. _

§ 17. The Governor-elect of the State immediately upon his
qualifying and entering upon the duties of his Office shall issue
his proclamation convening the Legislative Assembly of the
State at the seat of government, on a day to be named in said
proclamation, and which shall not be less than fifteen nor more
than forty days after the date of such proclamation. And said
Legislative Assembly after organizing shall proceed to elect two
senators of the United States for the State of North Dakota; and
at said election the two persons who shall receive a majority of all
the votes cast by the said senators and representatives shall be
elected such United States Senators. And the presiding Officers
of the Senate and House of Representatives shall each certify
the election to the Governor and Secretary of the State of North
Dakota; and the Governor and Secretary of State shall certify
the election of such Senators as provided by law.
18. At the election herein provided for there shall be elected

a epresentative to the Fifty-first Congress of the United States.
by the electors of the State at large.
§ 19. It is hereby made the duty of the Legislative Assembly
at its first session to provide for the payment of all debts and in
debtedness authorized to be incurred by the Constitutional Con
vention of North Dakota, which shall remain unpaid after the ap
propriation made by Congress for the same shall have been ex
hausted.

§ 20. There shall be submitted at the same election at which
this Constitution is submitted for rejection or adoption, Article
XX, entitled “Prohibition,” and persons who desire to vote for
said article shall have written or printed on their ballots “For Pro
hibition,” and all persons desiring to vote against said article shall
have written or printed on their ballots “Against Prohibition.” If
it shall appear according to the returns herein provided for that a
majority of all the votes cast at said election for and against pro
hibition are for prohibition, then said Article XX shall be and
form a part of this Constitution and be in full force and effect as
such from the date of the admission of this State into the Union.
But if a majority of said votes shall appear according to said re
turns tO be against prohibition, then said Article XX shall be null
and void and shall not be a part of this Constitution.

§ 21. The agreement made by the joint commission of the Con-
'

stitutional Conventions of North Dakota and South Dakota con
cerning the records, books and archives of the Territory of Da
kota, is hereby ratified and confirmed; which agreement is in the
words followingz—That is to say——
The following books, records and archives of the Terri
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tory of Dakota shall be the property of North Dakota,
to-wit: All records, books and archives in the offices of the Gov
ernor and Secretary of the Territory (except records of articles of
incorporation of domestic corporations, returns of election of del
egates to the Constitutional Convention of 1889 for South Dakota,
returns of elections held under the so-called local option law, in
counties within the limits of South Dakota, bonds of notaries pub
lic appointed for counties within the limits Of South Dakota, pa
pers relating to the organization of counties situate within the
limits of South Dakota, all which records and archives are
a part of the records and archives of said Secretary’s office; ex
cepting also, census returns from counties situate within the limits
of South Dakota and papers relating to requisitions issued upon
the application of officers of counties situate within the limits of
South Dakota, all which are a part of the records and archives
of said Governor’s office.) And the following records, books and
archives shall also be the property of the State of North Dakota,
to-wit:
Vouchers in the office or custody of the Auditor of this Terri
tory relating to expenditures on account of public institutions,
grounds or buildings situate within the limits of North Dakota.
One warrant register in the office of the Treasurer Of this Terri
tory—being a record of warrants issued under and by virtue of
Chapter 24 of the laws enacted by the Eighteenth Legislative As
sembly of Dakota Territory. All letters, receipts and vouchers in
the same office now filed by counties and pertaining to counties
within the limits of North Dakota. Paid and cancelled coupons
in the same office representing interest on bonds which said State
of North Dakota is to assume and pay. Reports of gross earn
ings of the year 1888 in the same office, made by corporations
operating lines of railroads situated wholly or mainly within the
limits of North Dakota. Records and papers of the office of the
Public Examiner of the Second District of the Territory. Rec_
ords and papers of the office of the District Board of Agriculture.
Records and papers in the Office of the Board of Pharmacy of the
district of North Dakota.
All records, books and archives of the Territory of Dakota
which it is not herein agreed shall be the property of North Da
kota, shall be the property of South Dakota. ,

The following books shall be copied and the copies shall be the
property of North Dakota and the cost of such copies shall be
borne equally by said States of North Dakota and South Dakota.
That is to say:
Appropriation Ledger for years ending November 1889—90—~
one volume.
The Auditor’s Current Warrant Register—one volume.
Insurance Record for 1889—0ne volume.
Treasurer’s Cash Book—“D.”
Assessment Ledger—“B.”
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Dakota Territory Bond Register—one volume.
Treasurer’s Current Ledger—one volume.
The originals of the foregoing volumes which are to be copied
shall at anytime after such copying shall have been completed
be delivered on demand to the proper authorities of the State of
South Dakota.
All other records, books and archives which it is hereby agreed
shall be the property of South Dakota, shall remain at the Capi
tol of North Dakota until demanded by the Legislature of the
State of South Dakota, and until the State of North Dakota shall
have had a reasonable time after such demand is made to provide
copies or abstracts of such portions thereof as ,the said State of
North Dakota may desire to have copies or abstracts of.
The State of South Dakota may also provide copies or abstracts
of such records, books and archives, which it is agreed shall be
the property of North Dakota, as said State of South Dakota shall
desire to have copies or abstracts of.
The expense of all copies or abstracts of records, books and ar
chives which it is herein agreed may be made, shall be borne
equally by said two States.
22. Should the counties containing lands which form a part

of the grant of lands made by Congress to the Northern Pacific
Railroad company be compelled by law to refund moneys paid
for such lands or any of them by purchasers thereof at tax sales
thereof, based upon taxes illegally levied upon said lands, then
and in that case the State of North Dakota shall appropriate the
sum of twenty-five thousand dollars ($25,000) or so much thereof
as may be necessary to reimburse said counties for the amount
so received from said illegal tax sales and paid by said counties
into the treasury of Dakota Territory.

'

§ 23. This Constitution shall after its enrollment be signed by
the President of this Convention and the Chief Clerk thereof and
such delegates as desire to sign the same, whereupon it shall be
deposited in the office of the Secretary of the Territory, where it
may be signed at any time by any delegate who shall be pre
vented from signing the same for any reason at the time of the
adjournment of this convention.
§ 24. In case the Territorial officers of the Territory of Da
kota, or any of them who are now required by law to report to the
Governor of the Territory, annually or biennially, shall prepare
and publish such reports coverlng the transactions of their offices
up to the time of the admission of the State of North Dakota into
the Union, the Legislative Assembly shall make sufficient appro
priations to pay one-half of the cost of such publication.
§ 25. The Governor and Secretary of the Territory are hereby
authorized to make arrangements for the meeting of the first Leg
islative Assembly, and the inauguration of the State Govern
ment.

§ 26. The Legislative Assembly shall provide for the editing,
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and for the publication, in an independent volume, of this Consti
tution, as soon as it shall take effect, and whenever it shall be
altered or amended, and shall cause to be published in the same
volume the Declaration of Independence, the Constitution of the
United States and the Enabling Act.
Done at Bismarck, Dakota, in open convention, this 17th day of
August, A. D. 1889.
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AUTHENTICATION _

STATE OF NORTH DAKOTA,
Secretary’s Office, Blsmarck.

I hereby certify that the laws contained in this volume are true
and correct copies of the original enrolled bills passed by the
Legislative Assembly of the State of North Dakota, at the first
session thereof, begun and held at Bismarck, November 19, 1889,
now on file in this office, with the exception of clerical errors ap
pearing enclosed in brackets.
IN TESTIMONY WHEREOF, I have hereunto set my hand and

E L S ] affixed the Great Seal of the State of North Dakota,' ' this 3lst day of May, A. D. 1890.
JOHN FLITTIE,

Secretary of State.



THE LAWS.

APPORTIONMENT.

CHAPTER 1.
[H. F. 5.]

ATTAOHING CERTAIN TOWNSHIPS TO THIRD LEGISLATIVE DIS

TRICT.

AN ACT to Attach Certain Townships to the Third Legislative District.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOUNDARIES.] Townships one hundred fifty-five (155),
one hundred fifty-six (156), one hundred fifty-seven (157) and one
hundred fifty-eight (158), of range fifty-nine (59), in Walsh
county, North Dakota, are hereby attached to and made a
part of the Third Legislative district, and said Third
Legislative district shall until otherwise provided by law be com
prised of the following townships, viz.: Perth, Latonia, Adams,
Silvesta, Cleveland, Norton, Vesta, Tiber, Medford, Vernon, Gol
den, Lampton, Eden, Bushford, Kensington, Dundee, Ops, Prairie
Center, Fertile, Park River, Glenwood, and townships 155, 156,
157 and 158 of range 59 in the county of Walsh, and shall be en
titled to one senator and two representatives.
Approved March 3, 1890.
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APPROPRIATIONS.

CHAPTER 2.
[5. F. 145.]

FOR MAINTENANCE OF INSANE HOSPITAL AT JAMESTOWN.

AN ACT Providing for an Appropriation for the Maintenance of the Hospital
for the Insane at Jamestown.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION] That there is hereby appropriated the
sum of $68,676, or so much thereof as may be necessary, out of
any moneys in the State treasury, not otherwise appropriated, for
the purpose of paying the current and contingent expenses of the
Hospital for the Insane at Jamestown, as hereinafter mentioned,
for the fiscal year beginning March 1, 1890, to-wit:
For maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25,000
For employes’ wages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16,608
For fuel and lights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10,000
For incidental expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 800
For drugs and medicines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000
For repair fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000
For return of patients and burial of dead . . . . . . . . . . . . . . 800
For plumbing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300
For water supply . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 700
For beds and bedding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600
For furniture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500
For stock . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200
For covering steam pipes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500
For sewer pipes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100
For finishing boiler house . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000
For supplies for engine room . . . . . . . . . . . . . . . . . . . . . . . . . 500
For radiators . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300
For finishing attics and basements . . . . . . . . . . . . . . . . . . . . . 6,000
For paints and painting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000
For repairs made to roof from damage by storm . . . . . . . . 768

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $68,676

No part of the appropriation made in this act for fuel shall be
expended for coal other than that taken from mines within the
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State; Provided, The same costs the State not more than three
dollars and twenty-five cents ($3.25) per ton delivered at the hos
pital. A violation of the provisions of this section by any officer
of this State shall work a forfeiture of his office.
§ 2. EMERGENCY.] An emergency exists in this, that there has
been no provision made for the maintenance of the State Hospital
for the Insane at Jamestown; therefore this act shall take effect
from and after its passage and approval.
Approved March 31, 1890.

CHAPTER 3.
[5. F. 155.]

FOR MAINTENANCE OF PENITENTIARY AT BISMARCK.

AN ACT Providing for an Appropriation for the Current and Contingent Ex
penses of the Penitentiary at Bismarck and for Making Needed Perman
ent Improvements.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

%

1. APPROPRIATION] That there is hereby appropriated the
fol owing sums of money, or as much thereof as may be necessary,
out of any moneys in the State Treasury not otherwise appropria
ted for the purpose of paying the current and contingent expen
ses of the State Penitentiary at Bismarck and for the purpose of
making needed permanent improvements thereat:
Warden’s salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,500
Deputy warden’s salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000
Assistant gate keeper and clerk . . . . . . . . . . . . . . . . . . . . . . 600
Teacher and librarian . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600
Officers, guards and employee . . . . . . . . .. . . . . . . . . . . . . . . 3,200
Maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7,500

Fuel and lights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2,500
Repairs, improvements, etc . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000
Incidentals, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000
Physician and medicine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500
Transportation, clothing and aid to discharged convicts. 500
Clothing and bedding etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . 700
Books, stationery, fixtures, etc., for the school . . . . . . . . . . 300

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $20,900
PERMANENT IMPROVEMENTS.

Improving the water system . . . . . . . . . . . . . . . . . . . . . . . . . $3,500

§ 2. EMERGENCY-1 An emergency exists in this, that there has
been no provision made for the maintenance of the State Peni
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tentiary; therefore, this act shall take efiect from and after its
passage and approval.
Approved March 31, I890.

CHAPTER 4.
[5. F. 168.]

FOR MAINTENANCE OF UNIVERSITY AT GRAND FORKS.

AN ACT Making an Appropriation for the State University and to fix the Sal
aries of the President and Professors of the Same.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION] There is hereby appropriated out of
any funds in the State Treasury not otherwise appropriated the
sum of twenty-three thousand four hundred (23,400) dollars or so
much thereof as may be necessary for the purpose of maintaining
the State University for the fiscal year ending March 1, 1891.
The salaries of president and instructional force shall be $16,000
and the the salary of the president of the university shall be
$2,500 per annum.
Apparatus, five hundred (500) dollars;
Chemicals for laboratory, five hundred (500) dollars;
Engineer and janitors, fifteen hundred (1,500) dollars;
Fuel, fifteen hundred (1,500) dollars;
Incidentals, five hundred (500) dollars;
Repairs, seven hundred (700) dollars:
Library and reading room, three hundred (300) dollars;
Hospital, four hundred (400) dollars;
Secretary, three hundred (300) dollars;
Water supply, eight hundred (800) dollars,
For material and labor for fitting new laboratory building for
use of gas, four hundred (400) dollars.
All coal purchased to be used for fuel at the State University
at Grand Forks shall be native coal taken from mines within the
State; Provided, Such coal can be purchased for the State de
livered at the university at a price not to exceed three dollars and
twenty-five cents ($3.25) per ton; Provided, further, That this sec
tion shall not be construed as prohibiting the use of wood for fuel at
the university. A violation of the provisions of this section by
any officer of this State shall work a forfeiture of his office.
§ 2. The State Auditor is hereby authorized and directed to
draw his warrants on the premium realized from the sale of bonds
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heretofore sold for the use of said university, the proceeds of
which were appropriated for said university to reimburse the
banks of Grand Forks for money loaned to said university to re
pair damages by the storm of June 16, 1887, in all not exceeding
:seven hundred and seventy-five (775) dollars.

§ 3. DEFICIENCY.] There is also appropriated for the furnish
ing and heating the dormitory, the sum of $2,765.27 to be used in
paying obligations heretofore incurred by the board of trustees
for that purpose.
§ 4. EMERGENCY.] Whereas, an emergency exists, in this,
that no provision has been made for the maintenance of the State
University for the ensuing fiscal year; therefore, this act shall
take efl’ect immediately after its passage and approval.
Approved April 1, 1890.

CHAPTER 5.
[H. F. 4.]

MILEAGE AND PER DIEM AND SALARIES OF MEMBERS AND EM
PLOYES OF LEGISLATURE.

AN ACT for the Appropriation of Monies for the Payment of Mileage, Per
Diem and Salaries of Members and Employes of the First Legislative
Assembly of the State of North Dakota and Authorizing the Payment
Thereof.

Be it Enacted by the Legislvtive Assembly of the State of North Dakota:

§ 1. APPROPRIATION] There is hereby appropriated out of
any monies in the State Treasury, not otherwise appropriated,
the sum of $40,000 or so much thereof as may be necessary, to
pay mileage and per diem of members and salaries of employes
of the Legislative Assembly.
§2. AUDITOR TO DRAW WARRANTS.] The State Auditor is
hereby authorized to draw warrants on the State Treasurer for
.such sums as may from time to time become due to persons men
tioned in Section 1 of this act.
§ 3. EMERGENCY.] An emergency existing in that there is no
law authorizing the payment of mileage, per diem and salaries,
therefore, this act shall be in force immediately after its passage
and approval.
Approved December 10, 1890.
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CHAPTER 6
[5. F. 171.]

FOR PER DIEM OF LEGISLATURE.

AN ACT to Appropriate Money to Pay the Per Diem of Members, Officers
and Employes of the Legislative Assembly.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION] That there is hereby appropriated out
of the general fund Of the State not otherwise appropriated, the
sum of $60,000, or so much thereof as may be necessary, for the
purpose of paying the per diem of the members, Officers and em
ployee of the Legislative Assembly. '

§ 2. EMERGENCY.] Whereas, an emergency exists in this, that
no adequate appropriation has been made to pay the per diem of
members, officers and employes of the Legislative Assembly;
_ therefore this act shall take effect immediately after its passage
and approval.
Approved February 20, 1890.

CHAPTER?
[5. F. 223.]

FOR SALARIES OF STATE OFFICERS.

AN ACT Making an Appropriation for the Payment of the Salaries of the
Various State Officers for the Fourteen Months Ending December 31, 1890.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION] There is hereby appropriated, out of
any funds in the State Treasury not otherwise appropriated, the
sum of $66,000, or so much thereof as may be necessary, for the
payment of the salaries of the various officers of this State for
fourteen months ending December 31, 1890.

§ 2. EMERGENCY.] It is necessary and advisable that the
State Ofi'icers should receive their salaries as the same become
due, and at a time long prior to July 1st, next, an emergency ex
ists; therefore, this act shall take effect and be in force imme
diately after its passage and approval.
Approved March 18, 1890.
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CHAPTER 8.
[s. F. 108.]

FOR FURNITURE AND OFFICE SUPPLIES FOR STATE OFFICERS.

AN ACT Authorizing the Governor, Treasurer and Secretary of State to Pro
vide Furniture and Supplies for the Various State Offices, and Making an

Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. STATIONERs’ SUPPLIES.] The Governor Treasurer and
Secretary of State are hereby authorized and empowered to pro
vide all necessary furniture, stationery, postage and other office
supplies for the office of Governor, Secretary of State, Auditor,
Treasurer, Attorney General, Commissioner of Insurance, Com
missioner of Agriculture and Labor, Railroad Commissioners and
Superintendent of Public Instruction.
§ 2. APPROPRIATION] There is hereby appropriated. out of
any money in the State Treasury not otherwise appropriated, a
sufficient sum per annum to carry out the provisions of this act;
Provided, That no warrant upon the Treasurer for such furniture
and supplies shall be drawn by the Auditor until an itemized
statement of the things so furnished shall be filed with the
Auditor.
§3. EMERGENCY.] There being an emergency existing by
reason of the fact that there is no provision of law providing fur
niture and oflice supplies for the various State officials, this act
shall take effect and be in force immediately upon its passage and
approval.
§ 4. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.
Approved March 3, 1890.
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CHAPTER 9.
[s. F. 28.]

FOR CLERK HIRE FOR STATE OFFICES.

AN ACT Providing Clerk Hire for the Various State Offices, and Making
Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SALARIES] The following amounts are hereby fixed and
allowed for clerk hire of the several State offices hereinafter men
tioned: which sums shall be paid in monthly payments on the war
rant of the State Auditor, commencing November 4, 1889, to-wit:
Governor’s office, $1,500 per annum.
Secretary’s office, $3,000 per annum.
Treasurer’s office, $2,000 per annum.
Auditor’s oflice, $2,000 per annum.
Attorney General, $900 per annum.
Superintendent of Public Instruction, $1,800 per annum.
Commissioner of Insurance, $2,000 per annum.
Commissioner of Agriculture [and Labor,] $1,500 per annum.
Provided, That all clerical appointments shall first be referred
to the Governor for his approval.
§ 2. APPROPRIATION] There is hereby annually appropri
ated out of any money in the State Treasury not otherwise appro
priated, a sum sufficient to carry out the provisions of this act.
§ 3. EMERGENCY.] There being an emergency existing by
reason of there being no provision by law for the payment of any
clerk hire for the several State offices, this act shall take effect and
be in force immediately upon its passage and approval.
§ 4. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.
Approved December 19, 1889.
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CHAPTERIO.
[11. F. 131.]

AMENDMENT.

AN ACT Entitled “An Act to Amend Section 1 of an Act Entitled ‘An Act
Providing Clerk Hire for the Various Officers and Making Appropriations
Therefor,’ ” Approved December 19, 1889.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. CLERK HIRE FOR COMMISSIONERS OF RAILROADS.] That
Section 1 of an act entitled “An act providing clerk hire for the
various officers, and making appropriations therefor,” approved
December 19, 1889, be and the same is hereby amended by adding
thereto the Words “Commissioners of Railroads, one thousand
(1,000) dollars per annum.”
Approved March 19, 1890.

CHAPTER U.
[11. F. 290.]

FOR STATIONERY FOR LEGISLATURE.

AN ACT Making an Appropriation for the Payment of the Stationery and
Supplies Purchased for the Legislative Assembly.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION] The sum of six hundred (600) dollars
or so much thereof as may be necessary is hereby appropriated
out of any moneys in the State Treasury not otherwise appropri
ated, to pay for the stationery and supplies purchased for the first
session of the Législative Assembly.
§ 2. EMERGENCY.] There being an emergency existing by
virtue of there being no provision for the payment of said
stationery; therefore, this act shall take effect and be in force im
mediately upon its passage and approval.
Approved March 6, 1890.
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CHAPTER 12.
[s. F. 191.]

FOR MAINTENANCE OF PUBLIC OFFICES.

AN ACT Appropriating Money for the Maintenance of the Public Offices of
the State.

Be it Enacted bu the Legislative Assembly of the State of North Dakota:

§ 1. AUDITOR To ALLOW CLAIMS—APPROPRIATION.] That the
State Auditor be and is hereby authorized and empowered to hear
and determine any accounts or claims for services or supplies fur
nished prior to the next session of the Legislative Assembly for
heating and lighting the public offices of the State, for care of the
same, and for expenses generally which may be necessary to the
malntenance, and for necessary repairs upon the Capitol building;
and he is also empowered to draw his warrants for such sums as he
shall deem to be due on such accounts or claims, upon ap—
proval thereof by the Governor, not exceeding in the aggregate
$7,000; and the State Treasurer is hereby directed to pay such
warrants from the general funds of the State.
§ 2. DEFICIENCY.] The sum of $3,000, or so much thereof as
may be necessary, is appropriated to pay the deficiency incurred
in maintaining the public offices Of the State during the fiscal
year ending March 1, 1890; and the State Treasurer is hereby di
rected to pay such warrants from the general funds Of the State.

§ 3. EMERGENCY.] There being no appropriation to provide
for the maintenance of the public Offices, an emergency exists;
therefore, this act shall take effect and be in force from and
after its passage.
Approved March 19, 1890.
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CHAPTER 13.
[s. F. 194.]

TO PAY MILITIA DEFICIENCY.

AN ACT Entitled “An Act to Appropriate Money to Pay Amounts Due the
Militia of the Territory of Dakota.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION] That the sum of $5,000, or so much
thereof as may be necessary, be and the same is hereby appropri
ated out Of any funds in the Treasury of the State, not otherwise
appropriated, to pay accounts now outstanding against the Terri
tory of Dakota, which have been incurred under and by virtue of
chapter one hundred (100) of the session laws of 1887, by those
organizations and Officers, enrolled in its militia, within the limits
of the present State of North Dakota.
§ 2. Downs or AUDITOR AND TREASURER] The Auditor
of this State shall draw his warrant on the State Treasurer in
favor of all organized commands and officers of the North Dakota
National Guard, who present properly executed vouchers, which
have been duly approved by the proper Officers whose lawful duty
it was to approve accounts against the militia fund of the Terri
tory Of Dakota, and which vouchers have never been paid and
have been marked “not paid for want of funds,” and the Treasurer

0
1
f1

this State shall pay the same in conformity with Section 1 of

t is act.

3
.

EMERGENCY.'] The absence, in the present laws of the
State of North Dakota, of speedy and adequate remedies for the
payment of the outstanding indebtedness specified in the fore
going sections of this act, creates an emergency, which calls for
the immediate taking effect of the same; therefore, the same shall
take effect and be in force from and after its passage and approval.
Approved March 20, 1890.
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CHAPTER 14.
[S. F. 144.]

FOR CONSTITUTIONAL CONVENTION DEFICIENCY.

AN ACT to Provide for the Issuing of Warrants for the Payment of the Ex
penses of the Constitutional Convention in Excess of the Amount Appro
priated by Congress Therefor, and to Provide for the Redemption of said
Warrants.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AUDITOR T0 AUDIT VOUCHERs.J It shall be the duty of
the State Auditor to audit the vouchers issued by the proper Offi
cers of the Constitutional Convention of the State of North Da
kota, for expenses incurred by said convention in excess of the
sum appropriated therefor by Congress, and to issue warrants
therefor.

§ 2. FUNDING WARRANrs, How SOLD.] To provide for the
payment of the warrants issued under the provisions of this act,
the State Auditor shall issue funding warrants bearing five per
cent. interest, payable at the option of the State Treasurer upon
ten days’ notice in writing to the party or parties taking the same.
Said funding warrants shall be sold by the State Treasurer to the
person offering to pay the highest price in cash for the same, and
the Treasurer may advertise the said warrants for sale by pub
lished notice for ten days in some paper published at the capital
of the State.
§ 3. PROOEEDs, HOW USED.] The proceeds Of the sale of
said funding warrants shall be used for the purpose of paying the
warrants issued under the provisions of Section 1 of this act.
§ 4. IN 0AsE OF REIMBURSEMENT] The State Treasurer is
hereby authorized and directed to apply any money that may be
appropriated by Congress for the reimbursement of the State for
the extra expenses of the Constitutional Convention to the pay
ment of the aforesaid funding warrants.
§ 5. EMERGENCY.] An emergency exists, in that the Consti
tution makes it the duty of the Legislative Assembly to provide
for the payment of the expenses of said Constitutional Conven
tion remaining unpaid after the appropriation therefor by Con
gress had been exhausted, and it being necessary that the credit
of the State be maintained by the prompt payment of these liabili
ties, therefore this act shall take effect and be in force immedi
ately after its passage and approval.
Approved February 10, 1890.



APPROPRIATIONs. 97

CHAPTER 15.
[s. F. 193.]

FOR PRINTING CONSTITUTION IN CERTAIN NEWSPAPERS.

AN ACT Appropriating Money to Pay Certain Newspapers for Publishing the
Constitution of the State of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION] There is hereby appropriated out of
the general fund of the State not otherwise appropriated the sum
of $1,500, or as much thereof as may be required for the purpose
of defraying the expense incurred for publishing the Constitution
of North Dakota in the several newspapers Of this State.
§ 2. PUBLISHER To CERTIFY T0 ACCOUNT] Every newspaper
in this State having published the Constitution of the State Of
North Dakota during the year 1889, by sending such statement to
the State Auditor properly certified and sworn to shall be paid ten
(10) dollars by the State Treasurer on the voucher of the State
Auditor.
§ 3. EMERGENCY.] Whereas, no provision having been made
for the payment of newspapers that published the Constitution,
and such work having been long since performed, an emergency
exists; therefore, this act shall be in force from and after its pass
age and approval.
Approved March 20, 1890.

CHAPTER 16.
[s. F. 231.]

FOR COPYING CERTAIN RECORDS.

AN ACT to Provide for the Copying of Certain Records and Making an Ap
propriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. RECORDs TO BE COPIED.] The following books, which are
the property of the State of South Dakota, shall be copied in ac
cordance with Section 21 of the Constitution, and the copies shall
be the property of the State of North Dakota—that is to say:
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Seventeen volumes, Nos. 1 to 17 inclusive, Domestic Corporations;
the same'being part of the archives of the Office of the Secretary
of Dakota Territory.
§ 2. COMPENSATION] The Secretary of State shall cause the
said books tO be properly copied and shall receive such a sum as
may be necessary to pay for such copying not exceeding ten cents
per folio as compensation therefor.
§ 3. APPROPRIATION] A sum sufficient for the carrying out
Of this act is hereby appropriated out Of any moneys in the State
Treasury not otherwise appropriated, and the State Auditor, on
the approval Of the Governor, is authorized to draw his warrants
in favor of said Secretary of State in payment Of said copying.
Approved April 2, 1890.

CHAPTER 17.
[5. F. 132.]

FOR THE RELIEF OF THE DESTITUTE.

AN ACT to Appropriate Money for the Relief of the Destitute Persons in
North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any funds in the State Treasury not otherwise appropriated, the
sum of $2,500 or so much thereof as may be necessary, to be
expended by the Commissioner Of Agriculture and Labor for the
relief Of the needy sufferers in the destitute districts, and an addi
tional sum Of five hundred dollars is also hereby appropriated, or so
much thereof as may be necessary, to reimburse the Commissioner
Of Agriculture and Labor for necessary expenses incurred in the
distribution Of relief.
§ 2. AUDITOR TO ALLOW ACCOUNTS] The State Auditor is
hereby authorized to audit and allow the accounts of said Commis
sioner of Agriculture and Labor when said accounts have been
approved by the Governor, Secretary Of State and Treasurer and
he shall issue his warrant on the State Treasurer for the amount
Of said accounts, which warrants shall be paid by the State Treas
urer whenever there are funds in the treasury applicable thereto.
§ 3. EMERGENCY.] There being no law in force allowing such
an appropriation to be made at the present time, and this being
deemed an emergency, therefore this act shall take eifect and be
in force from and after its passage and approval.
Approved March 20, 1890.
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CHAPTER18
[5. F. 51.]

FOR PUBLIC PRINTING.

AN ACT Making an Appropriation for Certain Printing.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ACCOUNTS TO BE APPROVED—APPROPRIATION] All ac
counts for printing and binding required by the Governor and
other State officials, and for such printing and binding as may be
authorized by the Legislative Assembly of the State of North

'

Dakota, shall be certified to according to law, and when such ac
counts shall have been approved in writing by the Secretary of
State, whose duty it shall be to keep a record of, and carefully ex
amine all printing so authorized, the State Auditor shall draw his
warrant or warrants on the State Treasurer for such sum or sums
as may be found due, and there is hereby appropriated out of any
moneys in the State Treasury not otherwise appropriated a suffi
cient sum to pay for said printing.
2. EMERGENCY.] Ari-emergency existing for the immediate

taking effect of this act, because of the absence of any' law
making an appropriation for printing, this act shall take effect and
be in force from and after its passage and approval.
Approved December 18, 1889.

CHAPTER19
[s. F. 74.]

FOR LEGISLATIVE HAND BOOK.

AN ACT to Reimburse the Compiler and Printer of Long’s Legislative Hand
Book for the year 1889.

WHEREAS, T. K. Long compiled, and the Bismarck Tribune com
pany printed and published and furnished, for the use of the Terri
tory of Dakota, two thousand copies of Long’s Legislative Hand
Book for 1889, in accordance with an act of the Eighteenth Legis
lative Assembly of the Territory of Dakota, which act was duly
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passed by both houses of the said Legislature, but failed to become
a law for want of the approval thereof by the Governor; and,
WHEREAS, The expense of compiling, editing and publishing
said two thousand copies of Long’s Legislative Hand Book aggre
gated the sum of $1,500, as set forth and provided for by the terms
of said act aforesaid; and,
\VHEREAS, The Territory of Dakota has not paid said amount of
$1,500 or any part thereof, to said T. K. Long and the Bismarck
Tribune company 01' to any one in their interest; and,
WHEREAS, The Joint Commission of North Dakota and. South
Dakota recommended the payment by the two States respectively
share and share alike, of all proper debts and liabilities of the
Territory of Dakota; now, therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION] There is hereby appropriated out of
any funds in the treasury of North Dakota, not otherwise appro
priated for the purpose of paying and reimbursing T. K. Long
and the Bismarck Tribune company for furnishing 2,000 copies
of Long’s Legislative Hand Book for 1889 to the Territory of Da
kota, the sum of seven hundred and fifty (750) dollars, said sum
of seven hundred and. fifty (750) dollars being in full for all liabili
ties for the proportion of said indebtedness of the Territory of
Dakota due and. owing from the State of North Dakota.
. 2. EMERGENCY.] An emergency exists in that the debt ex
istlng which the bill seeks to liquidate has been justly due for a
long'period, and to wait until this act becomes operative by virtue
of the Constitutional provision would impose an unnecessary hard
ship, therefore, this act shall take effect and be in force from and
after its passage and. approval.
Approved March 29, 1890.
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ARBITRATION.

CHAPTER 20.
[s. F 164.]

PROVIDING FOR TRIBUNALS OF OONOILIATION OR ARBITRATION.

AN ACT Providing for the Establishment of Tribunals of Conciliation or
Arbitration.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHEN ARBITRATORS To BE APPOINTED] That whenever
the parties to any suit pending in any court of record shall be
desirous and willing to submit the matter involved in such suit to
the decision of arbitrators, an order shall be entered directing
such submission to three impartial and competent persons to be
named in such order. such arbitrators to be agreed upon and
named by the parties. But if the parties are unable to agree,
each shall name one, and the court the third.
§ 2. TIME AND PLACE or HEARING.] The arbitrators appointed
in pursuance to the foregoing provisions, or a majority of them,
shall proceed with diligence to hear and determine the matters in
controversy. They shall appoint a place and time forhearing and
adjourn the same from time to time, as may be necessary, but the
first hearing shall be within ten days of the submission of the case
and on the application of either party, and for good cause, they
may postpone such hearing from time to time, not extending be
yond sixty days from the submission of the case, except by the con
sent in writing of the parties to the suit.
§ 3. OATH.] Before proceeding to hear any testimony in the
cause, the arbitrators shall be sworn to faithfully hear and deter
mine the cause, and to make a true and just award, according to
the best of their understanding, which oath may be administered
by any officer authorized to administer oaths.
4. SUBPmNAEs—How ISSUED—CONTEMPTS.] The clerk of the

district court, or any justice of the peace, in any county of this
State, may issue subpoenaes for the attendance of witnesses before
arbitrators; if any witness after being duly summoned shall fail
to attend, the arbitrators may issue an attachment to compel his
attendance, and the said Witness shall moreover be liable for re
fusing to attend the same as in trials at law. Any arbitrator may
administer oaths and they may punish contempts committed in

8
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their presence during the hearing of a cause, the same as a
court of record, and may admit depositions to be read in evidence
the same as in trials at law.
§ 5. AWARD OF ARBITRATORs.] The award of the arbitrators,
or a majority of them, shall be drawn up in writing and signed
by such arbitrators, or a majority of them, and a true copy of such
award shall without delay be delivered to each Of the parties
thereto.

§ 6. PROCEDURE IN CASE OF FAILURE To COMPLY WITH AWARD]
If either of the parties shall neglect to comply with the said award
the other party may, at any time within one year from the time of
such failure, file such award together with the submission or arbi
tration bond in the court named in the submission.
§ 7. FINAL JUDGMENT, EXECUTION, ETC] The party filing such
award may at the next term after such filing, by giving four days’
notice of his intention to the opposite party, and if no legal ex
ceptions are taken to such award, or other proceedings. have final
judgment thereon, as on the verdict of a jury, for the sum speci
fied in said award to be due, together with the costs of arbitration,
and of the court, and execution may issue therefor as in other
cases.

§ 8. CERTAIN JUDGMENTS ENFORCED BY RULE] When the
award requires the performance of any act other than the payment
of money, the court rendering such judgment shall enforce the
same by rule, and the party refusing or neglecting to comply with
such rule may be proceeded against by attachment, or otherwise,
as for contempt.
§ 9. WHEN AWARD MAY BE sET AsIDE.] If any legal defects
appear in the award, or other proceedings, or if it shall be made
to appear on oath or afiirmation that said award was obtained by
fraud, corruption or other undue means, said court may set aside
such award.

§ 10. WHEN AWARD MAY BE MODIFIED] If there be any evi
dent miscalculation or misdescription, or if the arbitrators shall
appear to have awarded upon matters not submitted to them not
affecting the merits of the decision upon the matters submitted,
or when the award shall be imperfect in some matters of form not
affecting the merits of the controversy, and when such errors and
defects, if in a verdict, could have been lawfully amended or disre
garded by the court, any party aggrieved may move the court to
modify or correct such award.
§ 11. APPLICATION TO SET ASIDE] Application to set aside,
modify or amend such award, as provided in the two preceding
sections, may be made before the entry of final judgment on such
award; Provided, Nothing herein contained shall be so construed
as to deprive courts of chancery of their jurisdiction as in other
cases.

§ 12. APPEALs.] Writs of error and appeals may be taken
from any decision of the court, by the party deeming himself ag
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grieved, as in other cases, and if the Supreme Court shall remand
the case such further proceedings shall be had as the nature of
the case may require.
§ 13. FEEs.] Each arbitrator shall be allowed for each day’s
attendance to the business of his appointment, two (2) dollars, to
be paid in the first instance by the party in whose favor the award
shall be made, but to be recovered of the other party with the
other costs of suit if the award or final decision shall entitle the
prevailing party to recover costs. Witnesses shall receive the
same fees for attendance in arbitrations as shall be allowed them
in the circuit [district] courts. Sheriffs, constables, clerks and
justices of the peace shall be entitled to the same fees for services
performed in relation to any arbitration as shall be allowed by
law for the like services in their respective courts.
§ 14. SPEEDY HEARING TO BE HAD.] Arbitrators may be com
pelled by order of the court in which any cause submitted to them
shall be pending to proceed to a hearing thereof and to make re
port without unneccessary delay.
§ 15. RECORD] When any cause pending in any court shall
be referred, as herein provided, an entry of such reference shall
be made on the record, and day shall be given to the parties from
time to time until the arbitrators’ report, or they may be thereof
discharged on filing such report.
§ 16. WHO MAY sUBMIT To ARBITRATION.] All persons having
requisite legal capacity, may by an instrument in writing to be
signed and sealed by them, submit to one or more arbitrators any
controversy existing between them, not in suit, and may in such
submission agree that a judgment of any court of record compe
tent to have jurisdiction of the subject matter to be named in
such instrument shall be rendered upon the award made pursuant
to such submission.
§ 17. OATH.] Upon a submission under the foregoing section
the arbitrators shall take the same oath and may compel the at
tendance of witnesses and shall proceed in the same manner as if
the submission had been made in a cause of pleading.
§ 18. FILING or AWARD—ENTER OF JUDGMENT.] The award and
instrument of submission may be filed in a court of record of com
petent jurisdiction within the same time and upon like conditions,
and notice and proceedings had thereunder and judgment entered
the same as if the award had been made in a suit pending in such
court.

§ 19. All 90178 and parts of acts conflicting with the'provisions
of this act are hereby repealed.
Approved March 20, 1890.
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ATTORNEY GENERAL.

CHAPTER 21.
[s. F. 22.]

PRESCRIBING DUTIES, OATH AND BOND OF ATTORNEY GENERAL.

AN ACT to Prescribe the Bond, Oath and Duties of the Attorney General.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. COMMIsSION—OATH AND BOND] That before entering upon
the duties of his office, the Attorney General shall be commis
sioned by the Governor, and shall take the following oath or af
firmation: I do solemnly swear (or affirm, as the case may be)
that I will support the Constitution of the United States and the
Constitution of the State of North Dakota, and that I will faith
fully discharge the duties Of Attorney General to the best of my
ability; and shall execute a bond to the State of North Dakota,
with good and sufficient securities, [sureties] in the penal sum of
$5,000, to be approved by the Governor and filed in the ofiice of
the Secretary of State; such bond shall be conditioned for the
faithful discharge of the duties of said office, and the paying over
of all monies coming into his hands as provided by law.

§ 2. ADDITIONAL BOND] Whenever the Governor shall deem
any bond filed by the Attorney General insufficient. the Governor
may require another bond to be furnished with suflicient surcties
to be approved by him, as specified in Section 1 of this act.
§ 3. FAILURE TO GIVE BOND OR TAKE OATH.] If any person
electe'l to the Office of Attorney General shall fail to give bond
or take the oath required by law within twenty days after the
first Monday in January following his election or if elected
to fill a vacancy, within twenty days after he is declared
elected, the office shall be deemed vacant; and if being re
quired to give additional bond, as provided in Section 2 of this
act, he fails to do so within twenty days after notice Of such re
quirement, his office may. in the discretion Of the Governor, be
declared vacant and be filled as provided by law.
§ 4. DUTIES OF ATTORNEY GENERAL] The duties of the At
torney General shall be:
1. To appear for and represent this State before the Supreme
Court in all cases in which the State is-interested as a party.
2. To institute and prosecute all actions and proceedings in
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favor of or for the use of this State, which may be necessary in
the execution of the duties Of any State Oflicer.
3. To defend all actions and proceedings against any State
Officer in his Official capacity, in any of the courts of this State, or
of the United States.
4. TO consult with and advise the several State’s Attorneys in
matters relating to the duties Of their Office; and when in his judg
ment the interest of this State require it, he shall attend the trial
of any party accused Of crime and assist in the prosecution.
5. To consult with and advise the Governor and all other State
Officers, and give, when requested, written opinions upon all legal
or constitutional questions relating to the duties Of such Officers
respectively.
6. To prepare, when necessary, proper drafts for contracts and
other writings relating to subjects to which the State is inter
ested.
7. To give written opinions, when requested by either branch
of the Legislative Assembly, upon constitutional or legal ques
tions.
8. To enforce the proper application of funds appropriated to
the public institutions Of this State, prosecute breaches of trust in
the administration of such funds, and when necessary prosecute
corporations for failure or refusal to make the reports required
by law.
9. To keep in proper books, a register of all cases prosecuted
or defended by him in behalf Of the State or its officers and of all
proceedings had in relation thereto, and to deliver the same to his
successor in Office.
10. To keep in his ofiice a book in which he shall record all the
Official opinions given by him during his term of Office, which book
shall be by him delivered to his successor in office.
11. To pay into the State Treasury all moneys received by him
for the use Of the State.
12. To attend to and perform any other duty which may, from
time to time, be required by law.

§ 5. TO MAKE REPORTS] He shall make an annual report
to the Governor, stating the number, character, condition and
result of the actions, prosecuted or defended by him in behalf Of
the State, the cost of prosecuting or defending each actlon and
the amount Of fines and penalties collected. He shall also direct
attention to any defect in the practical operation of the laws re
lating to revenue and criminal offenses and suggest such amend
ments as in his judgment are necessary to subserve the public
interest.

§ 6. All acts or parts of acts in conflict with the provisions of
this act are hereby repealed.
Approved March 31, 1890.
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AUDITOR.

CHAPTER 22
[H. F. 340.]

REPEAL OF LAW IN RELATION TO APPOINTMENT.

AN ACT to Repeal Sections 1 and 3, of Chapter 7, of the Political Code, Being
Sections 68 and 70, of Chapter 5, of the Compiled Laws of 1887.

Be it Enacted by the Legislative Assembly of the State of North Dakota:
‘
1. REPEAL.] That Sections 1 and 3 of Chapter 7 of the

P0 itical Code, being Sections 68 and 70 of Chapter 5 of the Com
piled Laws of 1887; be and the same are hereby repealed.
Approved March 31, 1890.

BANKING.

CHAPTER28
[11. F. 15.]

ORGANIZATION AND GOVERNMENT OF STATE BANKS.

AN ACT to Provide for the Organization and Government of State Banks.

Be it Enacted by the Legislative Assembly of the State of North Dakota,

§ 1. ASSOCIATIONS, HOW FORMED] Associations for carrying
on the business of banking under this title may be formed by any
number of natural persons, not less than three, one-third of
whom shall be residents of the State. They shall enter into arti
cles of association, which shall specify in general terms the object
for which the association is formed, and may contain any other
provisions, not inconsistent with law, which the association may
see fit to adopt for the regulation of its business, and the conduct
of its affairs. These articles shall be signed by the persons unit
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ing to form the association, and a copy of them shall be forwarded
to the Secretary of State of the State of North Dakota.
§ 2. CERTIFICATE] The persons uniting to form such an or
ganization shall, under their hands, make an organization certifi
cate which shall specifically state:
First. The name assumed by such association, which name shall
not be that of any other bank in the State.
Second. The place where the business of discount and deposit
are to be carried on.
Third. The amount of the capital stock, and the amount into
which its shares are to be divided. V

Fourth. The names and places of residence of the sharehold
ers and the number of shares held by each of them.
Fifth. The period at which such bank shall commence and ter
minate business. ‘ .

§ 3. CERTIFICATE TO BE FILED WITH SECRETARY OF sTATE.] The
organization certificate shall be acknowledged before a clerk of
some court of record or notary public, and shall be, together with
the acknowledgment thereof, authenticated by the seal of such
court or notary, recorded in the office of the register of deeds in
the county where such bank may be establlshed, and such certifi
cate thus authenticated shall be transmitted to the Secretary of
State, who shall record and carefully preserve the same in his of
fice.

§ 4. POWERS.] Upon duly making and filing articles of asso
ciation and an organization certificate, the association shall be
come as from the date of the execution of the same, a body corpo—
rate, and as such, and in the name designated in the certificate, it
shall have power:
First. To adopt and use a corporate seal.
Second. To have succession for a period of twenty-five years
from its organization, unless it is sooner dissolved, according to
the provisions of this act, or unless its franchise becomes forfeited
by some violation of law.
Third. To make contracts.
Fourth. To sue and be sued, complain and defend in any court
of law or equity, as fully as natural persons.
Fifth. To elect or appoint directors, and by its board of direc
tors to appoint a president, vice-president and chashier, define
their duties, require bonds of them and fix the penalty thereof,
dismiss such officers or any of them and appoint others to fill
their places.
Sixth. To pescribe by its board of directors by-laws not incon
sistent with the law, regulate the manner in which its stocks shall
be transferred, its directors elected or appointed, its officers ap
pointed, its property transferred, its business conducted, and the
privileges granted it by law, exercised and enjoyed.
Seventh. To exercise by its board of directors or duly author
ized officers or agents. subject to law, all such incldental powers



108 BANKING.

as shall be necessary to carry on the business of banking, by dis
counting and negotiating promissory notes, bills of exchange,
drafts and other evidences of debt, by receiving deposits, by buy
ing and selling exchange, coin and bullion, by loaning money on
personal security; but no association shall transact any business,
except such as is incidental and necessarily preliminaiy to its
organization, until it has been authorized by the Secretary of
State to commence the business of banking, and the Secretary of
State may withhold from any association his certificate authoriz
ing commencement of business whenever he has reason to suppose
that the shareholders have formed the same for any other than
legitimate objects as contemplated by this act.
5. ADDITIONAL POWERS.] Banking associations formed un

der this act shall have power to purchase, hold and convey real
> estate for the following purposes and no other:
First. Such as may be necessary for its immediate accommo
dation in the transaction of its business.
Second. Such as shall be mortgaged to it in good faith, by way
of security, for debts previously contracted.
Third. Such as shall be conveyed to it in good faith, in satis

faction of debts previously contracted in the course of its deal
Ings.
Fourth. Such as it shall purchase at sales under judgments,
decrees or mortgages held by the association, or shall purchase to
secure debts due to it; but no such association shall hold the pos
session of any real estate under mortgage, or the title and pos
session of any real estate purchased to secure any debts due to it

,

for a longer period than ten years.

§ 6
. CAPITAL REQUIRED. ] No association shall be organized under

this title in towns containing 500 inhabitants or less, with a. less cap
ital than $5,000; in towns of ever 500 and not over 1,000 inhabitants,
with a less capital than $10,000; in towns of over 2,000 and not over
3,000 inhabitants, the capital shall not be less than $30,000, and in
towns of over 3,000 inhabitants the capital shall not be less than
$50,000. At least 50 per cent. of the capital stock of every asso
ciation shall be paid in before it shall be authorized to commence
business; the balance of which shall be paid in in installments of
not less than 10 per cent. at the end of each succeeding month
from the time it is authorized to commence business; the payment
of each installment shall be certified to the Secretary of State,
under the oath by the president or cashier of the association.

§ 7
. ORGANIZATION CERTIFICATE To BE PUBLISHED] The as

sociation shall cause the organization certificate and the official
authorization of the Secretary of State Issued under this section
to be published in some newspaper in the city or county where
the association is located, for at least four consecutive weeks
next after the issuing thereof.

§ 8
. ARTICLES USED IN EVIDENCE] A certified copy of the
articles of incorporation may be used in evidence in all courts for
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or against such banks or any person for or against whom such evi
dence is necessary whether on civil or criminal trial.
9. DELINQUENT STOCK, HOW SOLD.] Whenever any share

ho der or his assignee fails to pay any installment on the stock,
when the same is required to be paid, the directors of such asso
ciation may sell the stock of the delinquent shareholder or as
much thereof as is necessary to satisfy the debt, at public auction,
after having given three weeks’ previous notice thereof, in a
newspaper published and in general circulation in the city or
county where the association is located, to any person who will
pay the highest price therefor to be not less than the amount
due thereon, with the expenses of the advertisement and sale, and
the excess if any shall be paid to the delinquent shareholder.
If no bidder can be found who will pay for such stock the amount
due thereon to the association and the cost of the advertisement
and sale, the amount previously paid shall be forfeited to the as
sociation, and such stock shall be sold as the directors may order,
within six months from the time of such forfeiture.
10. CAPITAL sTOCK—LIABILITY OF SHAREHOLDER,] The capi

tal stock of each association shall be divided into shares of one
hundred (100) dollars each and be deemed personal property, and
transferable on the books of the association in such manner as
may be prescribed by the by-laws or articles of such association;
every person becoming a shareholder by such transfer shall in
proportion to his shares succeed to all rights and liabilities of the
prior holders of such shares, and no change shall be made in the
articles of association by which the rights, remedies or security of
the existing creditors of the association shall be impaired.
§ 11. INCREAsE 0R DECREAsE OF CAPITAL sTOCK.] Any asso
ciation formed under this title may, by its articles of association,
provide for an increase of its capital stock from time to time as
may be deemed expedient, subject to the rules and limitations of
this title, but no increase of capital shall be valid until the whole
amount shall be paid in, in cash, and such payment certified, un
der oath. by the president or cashier of such association, to the
Secretary of State, who shall give his certificate that the provis
ions of this section have been complied with, and specifying
therein the amount of such increase of capital stock with his ap
proval thereof, and that it has been duly paid in as a part of the
capital thereof; any association formed under this title may by
vote of its shareholders, owning two-thirds of its stock, reduce its
capital to any sum, not below the amount required by this title to
authorize the formation of association, but no such reduction
shall be made until the amount of the proposed reduction is re
ported to the Secretary of State, and his approval thereof ob
tained in writing, and no such reduction shall be construed as af
fecting the liability of shareholders for any debts of the associa
tion incurred prior to such reduction.
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§ 12. ASSOCIATION, HOW DIss0LvED—DUTIEs 0F PUBLIO EXAM
INER IN RELATION THERETO.] Any association organized under
the provisions of this act, may be dissolved by district court of
the county where its office or principal place of business is situated,
upon its voluntary application for that purpose. The application
must be in writing and must set forth that at a meeting of the
stockholders or members called for that purpose, the dissolution
of the association was resolved upon by a two-thirds vote of all
the stockholders or members, and that all claims and demands
against the association have been satisfied and discharged. The
application must be signed by a majority of the board of direc
tors or other officers having the management Of the affairs of the
association, and must be verified in the same manner as a com
plaint in a clvil action. A verified copy of the application shall
be filed with the Public Examiner or such State officer as is
by law authorized to examine such associations, within ten days
after the filing of such application with the district court. If the
court is satisfied that the application is in conformity with this
act, it must order the application to be filed, and that the clerk
give not less than thirty nor more than fifty days’ notice of the
application by publication in some newspaper published in the
county. and if there are none such, then by advertisement posted
up in five of the principal public places in the county. At any
time before the expiration of the time of publication. any person
may file his objections to the application. Before the final hear
ing and determination of the application, the Public Examiner
shall make a thorough examination of the affairs of such associa
tion and file a certified statement of such examination with the
clerk of the court of the county where such application is made,
which statement shall be part of the papers in the case. After
the time of publication has expired, the court may upon five days’
notice to the persons who have filed objections, or without further
notice if no objections have been filed, proceed to hear and deter
mine the application, and if all the statements therein made are
shown to be true, the court must declare the association dissolved.
No stockholder or ofiicer of such association shall be allowed to
withdraw from such association, or surrender or dispose of his
shares of stock, after the filing or making such application for dis
solution, and prior to the final determination of the case. Upon
the dissolution of such association by the district court, the clerk
of said court shall forthwith notify the Secretary of State of such
dissolution, by sending a copy of the order Of the court, and said
order and notice shall be filed by the Secretary of State with the
original certificate of organization. The application, notices and
proof of publication objections (if any) and declaration of disso
Vlution, constitute the judgment roll, and from the judgment an
appeal may be taken in the same manner as in other actions.
§ 13. DIVIDENDs.] The directors of any association organized
under this act may semi-annually declare a dividend of so much
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of the net profits of the association as they shall judge expedient,
but each association shall, before the declaration of a dividend,
carry one-tenth part of its net profits of the preceding half year
topits surplus fund until the same shall amount to 20 per cent. of
its capital stock.
§ 14. QUALIFICATION OF DIRECTOR] Every director must own
in his own right at least ten shares of the capital stock Of the as
sociation of which he is a director; any director who ceases to be
the owner of ten shares of the stock, or who becomes in any other
manner disqualified, shall thereby vacate his place.
§ 15. CAPITAL TO REMAIN INVIOLATE—BAD DEBTS.] No associ
ation or any member thereof shall, during the time it shall con
tinue its banking operations, withdraw or permit to be withdrawn,
either in form Of dividends or otherwise, any portion of its capital;
it losses have at any time been sustained by such association
equal or exceeding its undivided profits then on hand, no dividend
shall be made; and no dividend shall be made by any association
while it continues its banking business to an amount greater
than its net profits on hand, deducting therefrom its losses and
bad debts; all debts due to an association, on which the interest is
past due and unpaid for a period of six months, unless the same
are well secured and in process of collection, shall be considered
bad debts within the meaning of this section; but nothing in this
section shall prevent the reduction of capital of the association
under Section 11.
§ 16. INTEREST.] Such association may demand and receive
for loans on personal security, or for notes, bills, or other evidences
of debt, discounted, such rate of interest as may be agreed upon,
not exceeding the amount authorized by law to be contracted for,
and it shall be lawful to receive the interest according to the
ordinary usage of banking institutions.
§ 17. REPORTS, PENALTY FOR FAILURE TO MAKE] 'Every asso
ciation shall make at least four reports each year to the Public Ex
aminer, according to the form which may be prescribed by him,
verified by the oath Of the president or cashier and attested by at
least two of the directors; such report shall exhibit in detail and
under appropriate heads the resources and liabilities of the asso
ciation at the close of business on any past day by him specified,
and shall be transmitted to the Public Examiner within seven days
after the receipt of such request from him, and in the same form
shall be published in a newspaper published in the city or county
where such association is located, at the expense of the association.
The Public Examiner shall also have power to call for special re
ports from any association whenever in his judgment the same are
necessary, in order to [obtain] a full and complete knowledge of
its condition; every association which fails to make and transmit
any report required under this section shall be subject toa penalty
of two hundred (200) dollars for each Offense.
§ 18. BEsPONSIBILITY 0F. SHAREHOLDERS.] The shareholders
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of every association organized under this title, shall be individu
ally responsible, equally and ratably, and not one for the other
for all contracts, debts and engagements of such association made
or entered into to the extent of the amount of his stock therein, at
the par value thereof, in addition to the amount invested in, and
due on such shares.

§ 19. CERTAIN LOANS PROHIBITED] NO association shall make
any loans or discounts on the security of the shares of its own
stock, nor be the purchaser or holder of any such shares, unless
such security or purchase shall be necessary to prevent loss upon
a debt previously contracted in good faith, and stock so purchased
or acquired shall within six months be sold or disposed of at public
or private sale.
§ 20. ASSETS AND LIABILITIES—RESERVE] Each association
shall at all times have on hand in available funds an amount equal
to 20 per cent. of its deposits, one-half of which may consist of
balances due to the associations from good solvent banks. and one
half shall consist of cash on hand; whenever the available funds
shall be below 20 per cent. of its deposits such association shall
not increase its liabilities by making any new loans or discounts,
otherwise than by discounting or purchasing bills of exchange
payable at sight, nor make any dividends Of its profits until the
required proportion between the aggregate amount of deposits
and its lawful money reserve has been restored; and the Public
Examiner may notify any association whose lawful money reserves
shall be below the amount above required to be kept on hand, to
make good such reserve, and if such association shall fail so to do
for a period of thirty days after such notice, the Public Examiner
may impose a penalty of not less than one hundred (100) dollars,
or more than five hundred (500) dollars, which shall be collected
in the same manner as other penalties prescribed in this act.
21. FI'NES AND PENALTIES, HOW RECOVERED] All fines and

penalties heretofore provided for, to which any association organ
ized under this act may become subject to, shall be recovered on
complaint of the Public Examiner, before any court having compe
tent jurisdiction, and all fines and penalties so recovered shall be
paid into the State Treasury.
§ 22. LOANS AND DISOOUNTS.] The total liability to any associa
tion of any person or company, corporation or firm, for money bor
rowed, including in the liabilities of a company or firm, the liabil
ities of the several members thereof shall not at any time exceed
15 per cent. of the the capital stock of such association, actually
paid in, but the discount Of bills of exchange drawn in good faith
against actual existing values or loans upon produce in transit or
in store as collateral security and the discount of commercial or
business paper actually owned by the person negotiating the same
shall not be considered as money borrowed.

‘

§ 23. PENALTIES FOR VIOLATION OF AOT.] Any person or per
sons violating the provisions of this act, not hereinbefore specially
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provided for, shall upon conviction thereof pay a fine of not less
than fifty (50) dollars or more than five hundred (500) dollars for
each offense, to be recovered before any court having competent
jurisdiction, and all fines and penalties so recovered shall be paid
into the State Treasury.
§ 24. FALSE STATEMENTS—PENALTY.] Every officer, agent or
clerk of any association under this title, who willfully and know
ingly subscribes or makes any false statements or entries in the
books of such association or knowingly subscribes or exhibits any
false paper with the intent to deceive any person authorized to
examine as to the condition of such association, or willfully sub
scribes or makes false reports, shall be subject to imprisonment
at hard labor in the State’s prison for such term, not less than one
year or more than ten years, as the court trying him may desig
nate.

§ 25. INsOLVENT BANK NOT TO RECEIVE DEPOSITS._| No bank
ing association shall accept or receive on deposit, with or without
interest, any money, bank bills or notes, or United States treasury
notes or currency, or other notes, bills or drafts, circulating as
money or currency, when such banking association is insolvent.
§ 26. PENALTY FOR VIOLATION OF PRECEDING SECTION] If
any such banking association shall receive or accept on deposit,
any such deposits as aforesaid when insolvent, any officer, direc
tor, cashier, manager, member, party or managing party thereof,
who shall knowingly receive or accept, be accessory or permit, or
connive at the receiving or accepting on deposit therein or thereby,
any such deposits as aforesaid, shall be guilty of a felony, and
upon conviction thereof shall be punished by a fine not exceeding
$10,000, or by imprisonment in the penitentiary not exceeding five
years, or by both fine and imprisonment as aforesaid.

§ 27. WHEN BANKS mus'r ORGANIZE UNDER THIS ACT—PENALTY.]
It shall be unlawful for any individual, firm or corporation, to
continue to transact a banking business or to receive deposits for
a period longer than six months im mediater after the passage and
approval of this act, without first having complied with and or
ganized under the provisions of this act. Any person violating
the provisions of this section either individually or as an inter
ested party in any association or corporation, shall be guilty of a
misdemeanor, and on conviction thereof be fined not less than
five hundred (500) dollars nor more than $1,000, or imprisonment
in the county jail not less than ninety days or either or both at the
discretion of the court.
§ 28. FORFEIT 0F FRANCHISE FOR FAILURE TO OBEY ORDER OF
PUBLIC EXAMINER] _ Every association organized under this title
which shall refuse or neglect to comply with any requirement
lawfully made upon it by the Public Examiner, pursuant to this
chapter, for the period of ninety days after demand in writing is
made, shall be deemed to have forfeited its franchise, and any
failure on the part of such association to comply with, or any vio
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lation of any of the provisions of this act shall work a forfeiture
of its franchise and in either case the Attorney General, upon de
mand of the Public Examiner, shall commence an action for the
purpose of annulling the existence of said corporation.
29. PUBLIC EXAMINER EX-OFFIOIO SUPERINTENDENT OF BANKS.]

The Public Examiner of North Dakota shall be ex-ofiicio Superin
tendent of Banks; he shall as often as shall be deemed necessary and
proper either in person or by agent duly appointed by him, examine
every bank organized under this law; and he or his agent, in case
he appoints one, shall have power to make a thorough examination
into the afiairs of the association, and in so doing may examine
any of the officers, agents or clerks thereof on oath, and shall
make a full and detailed report in writing of the condition of the
association so examined to the Governor of the State, a copy of
which report shall be filed in the office of the Secretary of State,
which shall be open to all persons doing business with such as
sociation. No person shall be appointed to be such agent for said
examiner to examine the affairs of any association of which he is
a member, and the Public Examiner shall not be directly or indi
restly interested in any association or in any way connected with
any bank.

§ 30. EMERGENCY.] Whereas, there is an emergency existing in
that there is no adequate existing law governing banks and banking,
this act shall take effect and be in force immediately from and
after the date of its passage and approval.
Approved February 20, 1890.

BOARD OF AGRICULTURE.

CHAPTER 24.
[s. F. 82.]

PROVIDING FOR AN ANNUAL EXHIBIT OF AGRICULTURAL PRO

DUCTS.

AN ACT to Provide for the Annual Exhibits of the Agricultural, Stock
Breeding, Horticultural, Mining, Mechanical, Industrial and other Pro

ducts and Resources of the State of North Dakota, and to Provide for a

State Board of Agriculture.

PREAMBLE.

WHEREAS, It has become necessary to provide for a more com
plete and efiicient exhibit of the production and resources of the
State of North Dakota, and
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WHEREAS, It is advisable that such exhibits should be held and
continued under the management and direction of a State Board
of Agriculture, and
VVHEBEAS, The citizens of Grand Forks have offered and are
about to donate to the State of North Dakota for the purpose of
such exhibits, eighty acres of land, within one mile of the city of
Grand Forks, in the county of Grand Forks, and State of North
Dakota, upon the condition that the same shall be forever used
for the purpose of such exhibits under the management of said
State Board of Agriculture or its successor; now, therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1 BOARD. HOW GREATER] There is hereby created a De
partment of Agriculture for the promotion of stock breeding,
agriculture and horticulture, manufactures and domestic arts,
which said department shall be managed by a board styled “State
Board of Agriculture,” to consist of one person from each judicial
district in this State, who shall be appointed by the Governor, by
and with the consent of the Senate, and who shall hold their office
for two years, or until their successors are appointed and quali
fied; Provided, however, That the first board appointed under the
provisions of this act shall hold office only until the next session
of the Legislative Assembly, or until their successors shall be
duly appointed and qualified. The said State Board of Agricul
ture shall fill all vacancies occurring therein, except when the
Legislative Assembly is in session, and the persons so appointed
by said board to fill any such vacancies shall hold ofl‘ice until the
next session of the Legislative Assembly following such appoint
ment, at which time the Governor, with the concurrence of the
Senate, shall fill all vacancies.
§ 2. CITIans T0 OONvEY CERTAIN LANDS To THE sTATE.] For
the purpose of carrying out the provisions of this act, the citizens
of Grand Forks, in the county of Grand Forks, in the State of
North Dakota, are hereby empowered and authorized to convey
to the State of North Dakota eighty acres of land within one mile
of the said city of Grand Forks. Said property when so conveyed
shall be held by the State of North Dakota for the following pub
lic purposes and no other, viz: For the purpose of exhibiting
thereon, under the management of the State Board of Agriculture, -
or its successors, annually, the agricultural, stock-breeding, horti
cultural, mining, mechanical, industrial and other pursuits and
resources of the State of North Dakota, including proper exhibits
(of the arts, sciences and all other public displays pertinent to, or
attendant upon, exhibitions and expositions of human art, indus
try or skill.
§ 3. ANNUAL EXHIBITS.] There shall be annually held, under
the direction of said State Board of Agriculture, upon the prem
ises so conveyed to the State of North Dakota by the citizens of
‘Grand Forks, for such period as the said board‘ may determine,
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such exposition and exhibit of the products of the State of North
Dakota aforesaid, as said board may provide, and said board is
hereby empowered to make all needful rules and regulations for
the government of said expositions in providing for the same,
and in providing for, and paying such premiums at such exposi
tions, as they shall deem fit, and in such manner as they shall de
sire, and to do and exercise, upon said premises, any and all acts,
which they may lawfully do, and are empowered to invite the co
operation Of any other state, territory or country in said exposi
tion. .

§ 4. BOARD OF CONTROL, RULEs, ETC.] The custody and con
trol of said premises, together with adjoining property, which
may be added thereto, is hereby vested in the State Board of Ag
riculture, and the general office of said board shall be located and
maintained upon said premises, and said board is hereby author
ized, required and empowered to maintain said Oflices upon said
premises, wherein shall be contained the property and records of
said board; and the entire care, custody, management and control
of said premises and structures thereon shall be vested in said
board. The said State Board of Agriculture is hereby authorized
and empowered to make any and all regulations, rules and pro
visions, not inconsistent with law, which shall, in their judgment,
be necessary or proper for the government, management and con
trol of said premises, and all expositions to be held thereon, and
all such needful rules and regulations concerning the government
and deportment of the public thereon which may be requisite and
proper.
§ 5. GOVERNING PREMIUMs—PROPERTY NOT TO BE INCUMBERED.]
Any and all monies expended by said State Board of Agriculture
for premiums or exhibits or other displays or which may hereafter
be appropriated by the State of North Dakota to said board for
such purposes, shall be expended upon and for such expositions
and displays as shall be held by the said board upon the premises
aforesaid; Provided, however, That nothing in this act or in the
instrument of donation to the said State of North Dakota, shall
be construed or taken as giving said State or said board, or its
successors any power or authority to charge or incumber said pro
perty at any tlme in any manner whatever.
(Section 6 appropriating $55,000 annually, not approved by the
Governor.)
§ 7. MEETINGs OF BOARD OF AGRICULTURE—OFFICERs.] The
State Board of Agriculture created by this act shall meet annu
ally for the election of officers at Grand Forks, county of Grand
Forks, State of. North Dakota, in the Office of said board on the
premises hereinbefore referred to, on second Tuesday of March.
At such meeting they shall elect frOm their own number, a presi
dent and vice-president of the board, who shall serve until the
next annual election next succeding their election.
§ 8. SECRETARY, DUTIEs 0F.] The said board shall also at
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ther annual meeting appoint some person, not a member of the
board, secretary thereof, and shall fix his compensation, which
shall not exceed two hundred (200) dollars per annum, and who
shall hold his office during the pleasure of the board. He shall
perform all such duties as usually pertain to the office of secre
tary, or as shall be required of him by said board.
§ 9. TREASURER, DUTIES OF.] Said board shall also appoint at
their annual meeting some person, not a member of the board,
treasurer thereof, and fix his compensation, which shall not exceed
one hundred (100) dollars per annum. He shall give bond in
such sum and with such surety as the said board shall require or
direct, which bond shall be conditioned upon the faithful dis
charge of the duties of his office. He shall keep an accurate
itemized account of all monies received by him as such treasurer,
and also of all monies paid out, and shall make an annual report
of all such receipts and expenditures to the board at their annual
meeting, or oftener if required by direction of the board.
§ 10. SPECIAL POLICE, HOW APPOINTED] It shall be lawful for
the State Board of Agriculture, at or before the time of holding
its annual fair, to select and appoint as many persons to act in the
capacity of special police, as may, by the said board be deemed
requisite to insure peace and good order on or about the grounds
or place of holding such fair, for and during the holding of the
same; Provided, That such persons, before entering upon the du
ties of special police shall receive their authority from, and take
the oath of office before any judge or justice of the peace holding
his office in the town or municipal corporation most contiguous to
the fair grounds or place of holding such fair, and shall receive
from such judge or justice of the peace, a certificate under seal of
their appointment to act as such special police, which shall be indi
cated by some appropriate badge of office, and when so author
ized they shall be clothed with full police powers.
§ 11. PENALTY FOR TRESPASS.] Whoever trespasses on any
fair grounds to commit any depredations upon the property of
any agricultural society by cutting or destroying any timber or
trees, breaking or carrying away any box, trough, stall, bench,
fence, lock, door, gate, lumber or other appurtenances to any fair
grounds whether within or without the enclosure thereof, shall be
fined not less than five (5), nor exceeding two hundred (200) dol
lars, and shall be liable civilly for all damages sustained by such
unlawful acts. For the purpose of judicial proceedings the fair
grounds and precincts thereof shall be deemed to be within and
part of the county of Grand Forks, and the courts of said county
shall have jurisdiction of all the crimes and "Oifenses committed
within the same.
12. POWERS OF BOARD—-—STATE NOT LIABLE FOR DEBTS-1 The

State Board of Agriculture, in its name, may contract and be con
tracted with, may purchase, hold or sell property, may sue or be
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sued, in all courts or places; but this State shall never be liable
for any debt or contract of said board.
13. “FAIR” CONsTRUED.] Wherever the word “fair” occurs

in this act, it shall be held to mean a bona fide exhibition of the
four principal classes of live stock together with agricultural and
horticultural products and mechanical arts.
14. COMPENSATION OF OFFICERS.] The officers and members

of the board, except the secretary and treasurer, shall serve with
out pay; but shall receive mileage at the rate of ten (10) cents
per mile, one way from their home to the place of meeting Of the
society, which shall be paid by the State Treasurer, upon a war
rant issued and certified by the President of the State Board of
Agriculture.
§ 15. ANNUAL REPORTS.] The State Board of Agriculture
shall make an annual report to the Governor of the State of North
Dakota. Said report shall contain a full and complete review of
the work performed by said board, and the acts and doings
thereof, and no other annual report shall be made by said board.
The said annual report shall be delivered to the Governor on or
before the fifteenth day of December in each year.
§ 16. REPORTs TO BE PUBLISHED—APPROPRIATION.] Said State
Board of Agriculture shall append to and publlsh with its report,
the annual report of the State Entomologist, and such other re
ports and essays connected with agriculture, horticulture, manu
factures or the domestlc arts, as, in the judgment Of the said board,
the interests of the State require; said annual report and appended
essays not to exceed 700 printed pages, and 1,000 copies of said
report shall be printed and published annually in pamphlet form by
the public printer of the State at the contract rates; and a sulfic
ient amount of money is hereby appropriated out of the State
Treasury to pay for publishing the same.
§ 17. REPEAL.] This act shall repeal and take the place of
Article 3, Political Code—Compiled Laws of 1887—entitled “De
partment Of Agriculture,” as amended by Chapter 7 of the Session
Laws of 1889; and all other acts and parts Of acts at variance or in
conflict with the provisions Of this act are hereby repealed.
Approved March 3, 1890.
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BOARD OF UNIVERSITY AND SCHOOL
LANDS.

CHAPTER 25.
[H. F. 296.]

POWERS AND DUTIES—APPROPRIATION.

AN ACT Providing for the Organization, and Fixing and Defining the Powers
and Duties of the Board of University and School Lands, and Making an
Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOARD, HOW CONSTITUTED.] The Superintendent of Pub
lic Instruction, Governor, Attorney General, Secretary of State
and State Auditor shall constitute the Board of University and
School Lands. Such board shall be organized as follows:
The Governor shall be eac-ofi'icto president of such board, the Su
perintendent of Public Instruction shall be em-ofi‘icio secretary
thereof, and the State Auditor shall be ex-ofi‘icio recorder thereof.
In the absence of the president or secretary, the Attorney General
shall act as president or secretary as the case may require. Such
board when acting as such must act personally. No member
thereof can be represented in such board by any assistant or clerk
in the Office of which such member is the chief Officer.
2. AUTHORITY.] Subject to the provisions of this act, such

board shall have full control of the selecting, leasing and sale of
all the public lands of the State, and the investment Of the per
manent funds derived from the sale thereof, or from any other
source; Provided, That all such lands granted to the State by
Congress, shall be selected by the Governor, or his duly author
ized agent, subject to such rules and regulations as may be pre
scribed by the Secretary of the Interior.
3. SECRETARY.] The secretary of said board shall keep, in a

suitable book, a full and correct record of all their proceedings at
every session of the board, which record when approved shall be
signed by the president and secretary.
4. MEETINGS OF BOARD] Said Board of University and

Sc ool Lands shall meet regularly in the Office of the Superinten
dent of Public Instruction on the last Saturday of each month,
at 10 o’clock a. In. Special meetings of the board may be held at
any time at the written call of the president or any two members.



120 BOARD OF UNIVERSITY AND SCHOOL LANDs.

§ 5. QUORUM.] Any three members of said board shall con
stitute a quorum. But said board shall not purchase any bond or
bonds or mortgages except at a legal session thereof, nor unless
every member of the board is notified in time to be present at
such meeting, and notified also that the question of purchasing
said bonds or mortgages is to be considered thereat, designating
the bonds and mortgages; nor unless a majority of all the mem
bers of said board vote in favor of the purchase thereof.
§ 6. AUDITOR TO BE Ex-OFFICIO RECORDER, KEEP RECORDS AND
MAKE REPORTS TO GOVERNOR] It shall be the duty of the State
Auditor as eac-ojficio recorder of said board to keep in a suitable
book or books a full and complete record of the selection, leasing,
sale and issuing of patents of all lands belonging to the State or
in which the State has an interest, or which are held in trust by
the State. He shall also keep in suitable books a record showing
a detailed statement of the condition of all the permanent funds
under the contrOI of said board, the amount Of each fund, how
invested, when due, interest paid, and every other act in any man
ner connected with the management of said funds, and shall bien
nially report all such investments to the Governor to be laid before
the Legislative Assembly.
§ 7. INVEsTMENTs OF SCHOOL FUNDS, HOW MADE] Said Board
of University and School Lands shall have the power, and it is
hereby made their duty, from time to time, to invest any monies
belonging to any of the permanent funds of the common school,
University, School of Mines, Reform School, Agricultural College,
Deaf and Dumb Asylum, Normal School, and all other permanent
funds derived from the sale of the public lands or from any
other source, in bonds Of school corporations within the State,
bonds of the United States, bonds of the State of North Dakota,
or in first mortgages on farm lands in the State, not exceeding in
amount one-third of the actual value of any subdivision on which
the same may be loaned, such value to be determined by the board
of appraisers of school lands.
§ 8. RECORDs.] Said board shall also keep such other books
as may be necessary to properly register and describe all bonds
and mortgages offered to them, and all bonds and mortgages bought
or taken by them for the benefit of any of the permanent funds
under their control. Such record books shall be ruled so as to
enable the board to register the name and residence of the person
offering to sell any such bond or bonds or mortgages, and name
and residence or location of the owner or district for whom such
offer is made, and a full and detailed description of every bond,
whether United States, State, or school district, and the date,
number, series, amount and rate of interest of each bond, and
when the interest and principal, respectively are payable; and such
record shall be made Of every such bond and mortgage before the
board shall act upon the question of purchasmg the same.

§ 9. RECORDs ALWAYs OPEN FOR INSPECTION.] All the records
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and record books of such board shall at all times be open for the in
spection of every member of said board and other State officers,
and any member or committee of the Legislative Assembly or
either house thereof.
§ 10. TREAsURER CUSTODIAN OF FUNDs.] All monies belonging
to the permanent funds derived from the sale of any of the public
lands, or from any other source, shall be paid to and held by the
State Treasurer, and be subject to the order of the board of uni
versity and school lands. The State Treasurer shall also be the
custodian of all bonds, notes, mortgages and evidences of debt
arising out of the management of the permanent funds derived
from the sale of any of the public lands of the State 'or from any
other source.
11. INVESTMENTS, HOW UNPAID MONIEs To BE COLLECTED] It

shall be the duty of said Board of University and School Lands,
from time to time, and as soon as may be practicable, to collect
all monies due and owing to any of the permanent funds under
their control, and make investments of the same as hereinbefore
required. If any such monies shall remain unpaid for thirty
days after the same become due and payable, the board shall
order the Attorney General to proceed to collect the same by civil
action, to be brought and prosecuted in the name of the State.
§ 12. MANNER OF INVESTING PERMANENT FUNDs.] In the in
vestment of the permanent funds under their control, said board
shall authorize the State Auditor to draw his warrant on the
State Treasurer, payable out of the fund invested, for the pur
chase price of the bond or mortgages, and a warrant payable out
of the annual fund for any accrued interest that may have accu
mulated on the bonds or mortgages purchased; which warrants,
previous to their delivery, shall be registered by the State Treas
urer in a book provided for that purpose.
§ 13. PATENTs.] The Governor shall sign, and cause to be
issued under the seal of the State Auditor and attested by the
Secretary of State, patents conveying the title of the State to the
purchasers of any of the public lands belonging to the State when
the terms of purchase have been fully complied with, and all rents
and taxes due on said lands have been paid; and the Governor
shall in like manner sign and cause to be issued patents of said
lands, to any purchaser of the right, title and interest of the orig
inal purchaser, his heirs or assigns, at an execution or mortgage
sale, upon presentment to him of the certificate of the Auditor
that the whole amount of principal, interest, rents and taxes due
thereon has been paid according to law, and that said purchaser
at- execution or mortgage sale is entitled to a patent to the land
described in such certificate.
§ 14. FEE To REMAIN IN sTATE UNTIL PATENTS ISSUED—LANDS
SUBJECT TO TAXATION FROM DATE OF CONTRACT—TRESPASSEBS.]
The fee of each parcel of said land shall be and remain in the
State until patents are issued for the same respectively upon full
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payment as aforesald; Provided, That the lands directed to be
sold by the State shall be subject to taxation from the date of
such contract. In case the taxes assessed against any of said
lands for any year remain unpaid until the first Monday in Octo
ber Of the following year, then and thereupon the contract of sale
for such lands shall become null and void. And it is hereby
made the duty of the respective county treasurers in this State to
certify to the State Auditor a statement of all taxes remaining
unpaid, on the first Monday in October in each year, upon any of
the school or public lands held under contract of purchase from
the State; which statement shall be made and forwarded to the
State Auditor not later than November first in each year. In case
of non-compliance by the purchaser, his heirs or assigns, with the
terms of the contract of sale or with the provisions of law appli
cable thereto, any and all persons being or continuing in pos
session of any such lands after a failure to comply with the
terms of the contract as aforesaid, or with such provisions of law
as aforesaid, without a written permission of the Board of Univer
sity and School Lands, shall be deemed and held to detain such
land forcibly and without right, and to be trespassers thereon.
.§ 15. PATENTs TO BE RECORDED] The register of deeds of the
several counties of this State are authorized to record all patents
issued by the Governor pursuant to the provisions of this act; and
the record thereof shall have the same effect as the record of
other conveyances executed according to the laws of the State.
16. INCIDENTAL EXPENSES.] The necessary incidental ex

penses of the Board of University and School Lands shall be paid
out of the State Treasury, and, upon satisfactory vouchers there
for, the State Auditor shall Issue his warrant for the same.
§ 17. APPROPIATION FOR LAND OFFICE FEEs, ETC.] There is
hereby appropriated out of any funds in the Treasury not other
wise appropriated the sum of $10,000, or so much thereof as shall
be found necessary for the payment of the United States land
oflice filing fees upon said public lands to be selected as provided
in this act, and the further sum of $5,000 or so much thereof as
may be necessary for the payment of the salary and expenses of
the agent selecting the same, clerk hire of the board, record books,
blanks, and such other expenses as shall be necessarily incurred
by said board in carrying out the provisions of this act.
§ 18. APPROPRIATION FOR INTEaEsT.] There is hereby an
nually approprlated such sums as shall be found necessary for
expenses of purchase, and payment of accrued interest at time of'
purchase, of investment bonds or mortgages for the permanent
funds under the control of said board payable from the respective
fund for which said purchase is made.
§ 19. EMERGENCY.] \Vhereas. it is necessary that a law pro
viding for the organization of the Board of University and School
Lands and defining their powers and duties be in effect imme
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diately, this act shall take effect and be in force from and after
its passage and approval.
Approved March 20, 1890.

BOARDS OF HEALTH. '

CHAPTER 26.
[11. F. 212.]

COUNTY BOARDS OF HEALTH.

AN ACT to Amend Section 7 of Chapter63 of Session Laws of 1885, Relating to
Boards of Health, Being Section 198 of Compiled Laws of 1887.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That Section 7 of Chapter 63, of the
Session Laws of 1885, being Section 198 of Compiled Laws, be
amended to read as follows:
“Sec. 7. There is hereby established a county board of health,
composed of president, vice-president and superintendent. The
state’s attorney in each county shall be president of said county
board. The board of county commissioners shall appoint some
suitable person who is a resident of the county vice-president;
and they shall also appoint said superintendent of public health,
for the county, who shall be learned in medicine and hold a license
to practice medicine and surgery within the State, and the several
persons thus appointed shall hold their oflices for two years and
until their successors are elected and qualified.”
Approved March 31, 1890.
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BOILER INSPECTION.

CHAPTER 27.
[s. F. 4.]

BOARD OF BOILER INSPECTORS, LICENSES, ETC.

AN ACT to Establish a Board of Inspectors for Steam Vessels and Steam
Boilers, and to Provide for Licensing Engineers of Steam Engines.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOARD, HOW APPOINTED—TERM OF OFFICE] There shall be
appointed by the Governor a Board of Inspectors, consisting of one
from each of the several judicial districts of the State, whose duty
it shall be to inspect all steam boilers in use within his district, not
subject to inspection under the laws of the United States, and to
examine and grant certificates of license to all steam engineers
entrusted with the care and management of steam boilers within
said district. Said inspectors shall hold their respective offices
for two years from the date of appointment, unless removed for
cause by the Governor.

§ 2. ELIGIBILITY.] No person shall be eligible to hold office
of inspector of boilers who is either directly or indirectly inter
ested in the manufacture or sale of boilers or steam machinery,
or any patented article required to be used or of general use in
the construction of steam boilers or engines, or who is not of
good moral character, a practical engineer, and suitably qualified
by experience in the construction of steam boilers, or such experi
ence in their manufacture as to enable him to perform the duties
of the office, and no person shall enter upon or perform any of the
duties of inspector who has not taken and subscribed an oath, and
filed the same with the Secretary of the State, that he will faith
fully and impartially perform the duties of his office.
§ 3. DUTIES OF BOARD] Said inspectors shall, in April next
after the passage of this act, and each year thereafter, meet as a
board at Bismarck, North Dakota, and establish such rules and
regulations for the inspection of the steam boilers herein pro
vided for, as shall be required by the terms of this chapter. They
shall also prescribe rules and regulations for the in
spection of the hulls, machinery, boilers, steam connec
tions, fire apparatus, life saving appliances and equipments
of all steamers, propelled in whole or in part by steam,
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and navigating the inland waters Of the State. They shall
also designate the number Of passengers that each steam vessel
may safely carry, and it shall be unlawful for any master or
owner of any steam vessel herein provided for, to carry a greater
number of passengers than is allowed by the inspector’s certificate,
and such regulations, when approved by the Governor, shall have
the force of law.
§ 4. PENALTY FOR FAILURE TO HAVE STEAM BOILER INSPECTED]
Every owner, lessee or other person having charge of steam
boilers on any boat, or boat propelled in whole or in part by
steam, not subject to inspection under the laws of the United
States, shall cause the same to be inspected at least once In each
year by the inspectors herein provided for, and every such owner,
‘
lessee or person having charge of such boilers or steam vessel,
who shall raise steam and operate such boilers and machinery
without such inspection, shall be subject to a penalty of one hun
dred (100) dollars, said amount to accrue to the State.
§ 5. STEAM VESSELS, WHEN To BE INSPECTED—CERTIFICATE]
The said inspectors shall once in each year at least, upon applica
tion, in writing, Of the owner, lessee or manager, carefully inspect
the hull, boiler, machinery and equipments of all steam vessels
liable to inspection under this act, and shall satisfy themselves
that every such vessel is Of a structure suitable for the service in
which she is tO be employed and has suitable accommodations for
passengers and crew and is in a condition to warrant the belief
that she may be used in navigation as a steamer, with safety to
life, and that such equipments as life preserxers, floats, pumps,
hose, anchors and other things necessary to insure safety, have
been provided. When the inspection Of a steam vessel is com
pleted and the inspectors approve the vessel and her equipments
throughout, they shall make and subscribe a certificate to the Sec
retary Of the State, in such form as the Board of Inspectors shall
prescribe; such certificate shall be subscribed and verified by the
oath of the inspector making it

,

and a copy of said certificate shall
be furnished by the inspector to the managing owner or master Of
said steam vessel, who shall post the same in a conspicuous place
on said boat. The original certificate shall be kept on file in the
Office of the Secretary of the State.

6
. MANNER OF TESTING.] The said inspectors shall, in ad

dition to their duties as inspectors Of steam vessels, inspect all
steam boilers or steam generators before the same shall be used,
and once at least in each year thereafter they shall subject all
boilers to hydrostatic pressure, and shall satisfy themselves by a

thorough examination inside and out, and by hammer test, after
hydrostatic pressure, that the boilers are well made of good
and suitable material; that the openings for the passage Of water
and steam respectively, and all pipes and tubes exposed to heat
are of proper dimensions and free from obstructions; that the
fines are circular in form; that the friction (fire line) Of the fur
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nace is at least two inches below the prescribed minimum water
line of the boilers; that the arrangements for delivering the feed
water are such that the boilers cannot be injured thereby, and
that such boilers and their steam connections may be safely em
ployed without peril to life. They shall also satisfy themselves
that the safety valves are of suitable dimensions, sufficient in
number and properly arranged, and that the safety valve weights
and springs are properly adjusted so as to allow no greater pres
sure in the boilers than the amount prescribed by the inspection
certificate; that there is a sufficient number of guage cocks prop
erly inserted, suitable guages that will correctly record the
pressure Of steam; and that a fusible plug is properly inserted,
so as to fuse by the heat of the furnace whenever the water in the
boilers falls below its prescribed limits, and that adequate and
certain provisions for an ample supply to feed the boilers at all
times so that in high pressure boilers, the water shall not be less
than four inches above the top of the fiues, and that means for blow
ing out are provided so that the mud and sediment may be removed
while the boiler is under pressure of steam. In subjecting to hydro
static tests, boilers usually designated as high pressure, the in
spector shall assume one hundred and twenty-five pounds to the
square inch as the maximum pressure allowable as a working
pressure for new boilers of forty-two inches in diameter, made in
the best manner, of plates one-fourth of an inch thick, of good ma
terials; but the inspector shall rate the working power of all high
pressure boilers according to their strength, compared with this
standard, and in all cases the test applied shall exceed the work
ing power allowed, in the ratio of one hundred and sixty-five to
one hundred and ten. In subjecting to the hydrostatic test boilers
usually designated as low pressure, the inspector shall allow as
a working power for each new boiler, a pressure of only three
fourths the number of pounds to the square inch to which it has
been subjected by the hydrostatic test. Should the inspector be
of the opinion that any boiler, by reason of its construction or
material, will not safely allow so high a working pressure as
herein provided, he may, for reasons to be stated specially in his
certificate, fix the pressure of such boiler at less than three-fourths
of the test pressure. NO boiler or steam pipe nor any of the con
nections therewith, shall be approved which is made in whole or
in part Of bad material or is unsafe from any cause. Nothing
herein shall be construed to prevent the use of any boiler or
steam generator which may not be constructed of riveted iron or
steel plates, when the Board of Inspectors have satisfactory evi
dence that such boiler or steam generator is equal in strength and
as safe from explosion as boilers of the best quality'constructed
Of riveted iron or steel plates.
§ 7. PENALTY FOR CONSTRUCTING IMPERFEOT STEAM BOILER]
Every person who constructs a boiler or steam pipe of iron or steel
plates, known to be faulty or imperfect, or who drills any rivet-hole
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to make it come fair, or who delivers any such boiler for use, know
ing it to be imperfect in its flues, flanges, riveting, bracing, or in
other of its parts, shall be fined two hundred (200) dollars, one
half for the use of the informer.
8. SPECIAL INSPECTIONS.] In addition to the annual inspec

tion, it shall be the duty of each inspector to examine at any time,
when in his opinion such examination shall become necessary, all
such boilers within his district as shall become unsafe from any
cause and to notify the owners or person using such boilers of any
defect, and what repairs are necessary in order to render them
safe; and it shall be the duty of the person operating or owning
any such boilor to cease to use the same until such repairs are
made; and in case of failure to comply with the requirements of
said inspector, the person operating or owning any such boiler
shall be liable to a fine not exceeding one hundred (100) dollars,
and liable for any damage to person or property resulting there
from.

§ 9. FUSIBLE PLUGS.] Every steam boiler shall be provided
with a fusible plug of good banca tin, inserted in the fines, crown
sheet or other part of the boiler most exposed to the heat of the
furnace when the water falls below the prescribed limits.
§ 10. INSPECTORS TO HAVE FREE ACCESS.] It shall be the duty
of owners or managers of steam boilers, mentioned in this act, to
allow said inspector free access to the same, and it is hereby made
the duty of engineer operating the same to assist the inspector in
his examination, and to point out any defect they may know in the
boiler or machinery in their charge.
§ 11. LICENSE, WHEN REVOKABLE—WHO QUALIFIED TO OPERATE
STEAM BOILERS.] No person shall be intrusted with the operating
of any steam boiler or steam machinery who has not been exam
ined by an inspector and found competent to perform the duties
of an engineer and receive from such inspector a written or printed
license to so act. Engineers shall be divided into three classes,
viz: chief engineer, assistant engineer and special engineer. No
license shall be granted to any person to perform the duties of
chief engineer whose knowledge of steam machinery and exper
ience as an engineer is not such as to justify the belief that he is
competent to take charge of all classes of boilers and machinery.
No license Shall be granted to any person to act as assistant en
gineer unless his knowledge of steam machinery and habits of
life are such as to warrant the belief that he is competent to man
age safely and without danger to life, ordinary steam machinery.
Special engineers may be licensed to operate steam thresher en
gines and engines of kindred class, when found on examination to
be sufficiently acquainted with the duties of an engineer to war
rant the belief that he can safely be entrusted to perform such
duty. \Vhenever complaint is made against an engineer holding
a license from a State Inspector that he has, through negligence,
want of skill or inattention to duty, permitted his boilers to burn
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or otherwise become in bad condition, it shall be the duty of the
inspector, upon satisfactory proof of such negligence, to revoke
the license of such engineer; and no engineer shall run his en
gine longer than seven days without cleaning out the boiler under
penalty of this act.
§ 12. LICENSE TO BE CONSPICUOUSLY POSTED] An engineer
running a stationary engine, shall keep his license in a public
place in the engine room, which license shall be subject to inspec
tion by any inspector or other public official. Engineers running
or operating boilers and engines other than stationary ones, shall
keep their certificates with them and subject to examination by
any inspector, public official, or other person interested therein.
Any person operating a steam boiler or engine without a license as
provided for by this act, or any person employing anyone to oper
ate a steam boiler or engine, who does not have a certificate as
provided in this act, shall be guilty of a misdemeanor and fined
not to exceed two hundred (200) dollars, or imprisoned in
county jail not to exceed one year, or both such fine and imprison
ment, as the court may deem advisable. The license of chief and
assistant engineers shall be good for the time issued in any part
of the State, but special licenses shall be good only in the judicial
district where granted, and in case of removal to another district 7
a new license must be taken out in said district, and a failure or
neglect so to do will incur the penalty in Paragraph 2 of this
section.
13. INSPECTORS MAY ACT JOINTLY.] In making the inspection

of boilers, machinery or steam vessels herein provided for, the in
spectors may act jointly or separately, but the inspector or inspec
tors making such inspection shall. in all cases, subscribe and make
an oath to the certificate of inspection; any inspector who shall
willfully certify falsely regarding any steam boiler or its attach
ments, or the hull and equipments of any steam vessel, or grant
license to incompetent persons to act as engineers, or grant a
license to any person better than the grade he should have shall,
on conviction thereof, be punished by a fine not exceeding five
hundred (500) dollars, or imprisonment not exceeding one year in
the State prison, or both, at the discretion of the court.
§ 14. FEES FOR INSPECTION] Each inspector shall be author
ized to charge a fee of four (4) dollars for the inspection of each
single boiler and its steam connections, within his district, and
two (2) dollars for each additional boiler, when connected, said fee
being payable at the time of the delivery of the inspector’s certifi
cate of approval. The fee for the examination of engineers and
for the issuing of a license certificate shall be two (2) dollars, and
for the annual renewal of the same fifty (50) cents, said amounts
to be the property of the inspector, who shall receive no other
compensation for his services.
15. RAILROAD LOCOMOTIVES EXEMPT._] This act Shall not

apply to railroad locomotives, nor to boilers owned or controlled
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by railway companies, unless used upon steam vessels navigating
the inland waters of the State; nor shall engineers employed by
railroad companies be required to procure licenses from the State
Board of Inspectors, but the penalties herein provided for shall
not obtain in any case prior to the time the inspector or inspectors
have notified the persons affected that they are ready to make
inspection as herein provided for.

§ 16. INSPECTOR NOT TO ACT as AGENT.] No inspector shall act
as agent for any machinery manufacturer in the sale of machinery,
under penalty of removal by the Governor.

§ 17. REPEAL.] All acts or parts of acts inconsistent with
this act are hereby repealed.
§ 18. EMERGENCY.] Whereas, an emergency exists in that
boilers should be inspected previous to July 1st, therefore, this act
shall take eitect and be in force immediately after its passage and
approval.
Approved January 22, 1890.

BONDS.

CHAPTER 28
[5. F. 57.]

PROVIDING FOR ISSUE OF NORTH DAKOTA REVENUE BONDS.

AN ACT to Provide for Borrowing Money to Defray the Extraordinary Ex
penditures of the State Government.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BONDS, HOW'ISSUED.] That the Governor, State Auditor
and State Treasurer are hereby authorized and empowered to pre
pare for issue negotiable bonds of the State of North Dakota t0
the amount of $200,000; such bonds shall be made payable to the
purchaser or bearer and payable in fifteen years from date of is
sue, and shall bear interest at a rate not to exceed four and one
half per cent. per annum, interest payable semi-annually on the
first day of January and July of each year, with coupons attached
for each interest payment, said interr st coupons to be made paya
ble anywhere in the United States; said bonds shall be executed
under the great seal of the State by the Governer and Treasurer.
and shall be attested by the Secretary of State, and shall be nego
tiated by the Treasurer.

§ 2. PROPOSALS] The State Treasurer shall receive sealed
proposals for the purchase of said bonds, and he shall give public
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notice for at least thirty days in two or more newspapers of gen
eral circulation, one of which shall be published in the city of New
York, giving date of such sale; and the said bonds shall be sold
to the highest bidder for cash, at not less than their par value.
§ 3. INTEREST FUND TAx.] The State Board of Equalization,
at the time other taxes are levied, shall levy a suflicient tax annu
ally, to pay the interest on said bonds as the same shall become
due, which tax shall be collected in the same manner that other
State taxes are collected. Also, seven years before the maturity
of said bonds, said board shall provide a sinking fund sufficient
to retire and pay said bonds at their maturity, and for such pur
pose shall annually levy a tax suffi cient to provide such funds. N0
tax or fund provided for the payment of such bonds or the inter
est thereon shall be used for any other purpose.
4. TREAsURER To PAY.] When the interest coupons at

tached to such bonds become due, and whenever said bonds ma
ture, it shall be the duty Of the State Treasurer to pay the same
on presentation out of any funds in the Treasury applicable
thereto, and to cancel the same when paid.

§ 5. RRsIDUE TO BE TURNED INTO GENERAL FUND. When said
bonds are all redeemed and all interest thereon pai , the residue
of said fund and all subsequent collections of said tax shall be
transferred to the general revenue fund of the State.
6. WHEN BONDs MAY BE IsSUED.] The State Treasurer is

hereby authorized and empowered to offer for sale said bonds in
such amounts and at such times as the Governor, State Auditor
and State Treasurer may deem proper and for the best interests
of the State.
7. STYLE OF BONDS.] Said bonds to be known and styled“ orth Dakota Revenue Bonds,” which shall be of denominations

of not less than $1,000 each.

§ 8. EMERGENCY.] Whereas, an emergency exists in this,
that there is no provision of law by which the extraordinary ex
penditures of the State can be met; therefore, for the reasons
stated, this act shall take effect and be in force from and after
its passage and approval.
Approved March 11. 1890.
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CHAPTER 29.
[H. F. 19.]

PROVIDING FOR REFUNDING OUTSTANDING BONDS OF THE STATE.

AN ACT Providing for Refunding the Outstanding Bonds of the State of North
Dakota.

Be it Enacted by the Leqislati'ue Assembly of the State of North Dakota.

§ 1. BONDS, HOW ISSUED—RATE OF INTEREST.] That in order
to provide for refunding as far as possible, at a lower rate of in
terest, all the outstanding bonds, the payment of which has been
assumed by the State of North Dakota, under the provisions of
the report of the Joint Commission, which was approved by the
people of North and South Dakota, the Treasurer of the State is
hereby authorized and empowered, and it is made his duty to pre
pare for issue the negotiable bonds of the State of North Dakota,
for such amounts as shall be necessary to refund all the outstanding
bonds subject to the call of the State, or soon to become subject
to such call; and also for such amounts as shall be necessary to
refund all the other outstanding bonds possible, whenever the
rate of interest can be reduced, in accordance with the provisions
of this act. Such bonds shall be made payable to the purchaser
or bearer, payable in not less than ten nor more than thirty years
from the date of their issue, and shall bear interest at a rate not
to exceed four per cent. per annum, payable semi-annually, on
the first day of January and July of each year, with coupons at
taclfed for each interest payment, and they may be made payable
anywhere 1n the United States. Said bonds shall be executed
under the great seal of the State by the Governor and Treasurer,
and shall be attested by the Secretary of State, and shall be ne
gotiable by the Treasurer.
§ 2. EXCHANGE OR SALE. Said bonds may be exchanged by
the State Treasurer, at not ess than their par value for an equal
amount of the bonds of the State permitted to be refunded under
the provisions of this act; or said bonds may be sold by him, at
the highest cash price possible, not less than par, and the proceeds
applied solely to the payment of said outstanding bonds. If said
bonds or any part thereof are to be sold for cash, as povided in
this section, the State Treasurer shall receive sealed proposals for
the purchase of the same, and he shall give public notice, for at
least thirty days, in two or more newspapers of general circula
tion, one of which shall be published in the city of New York,
giving date of such sale, and said bonds shall be sold to the high
est bidder for cash.
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§ 3. TAX.] The State Board of Equalization at the time the
other taxes are levied shall levy a sufficient tax annually to pay
the interest on such bonds as the same shall become due, which
tax shall be collected in the same manner that other State taxes
are collected. Also, a reasonable time before the maturity Of said
bonds said board shall provide a sinking fund sufficient to retire
and pay said bonds at their maturity, and for such purpose shall
annually levy a tax sufficient to produce such fund. No tax or
fund provided for the payment of such bonds or interest thereon
shall be used for any other purpose.
§‘ 4. TREASURER To PAY.] When the interest coupons attached
to said bonds become due and whenever any Of said bonds mature
it shall be the duty Of the State Treasurer to pay the same on pre
sentation, out Of any funds in his hands applicable thereto, and-to
cancel them when paid. Whenever any of said bonds become
subject to the call Of the State and funds are in the hands Of the
Treasurer to be applied to the payment thereof, he Shall call in
for payment and cancellation such portion of the same as he may
have funds to pay; and, if to the advantage Of the State he may
purchase any of said bonds at their market value and retire and
cancel the same, with the sinking fund tax, as the same shall be
collected and received by him.

Q 5. APPROPRIATION] There is hereby appropriated out of
the State Treasury all of the funds realized by the sale Of the
bonds provided for in this act for the purposes in this act pro
vided.

§ 6. EMERGENCY.] That a portion Of the bonds proposed to
be refunded by this act being now subject to call and there being
no funds provided for the payment or refunding thereof, and it
being necessary for an economical administration of the finances
Of the State that this act take effect and become operative immedi
ately, an emergency exists; therefore this act shall take etfecthnd
be in force immediately from and after its passage and approval.
Approved February 17, 1890.
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CHAPTER 30.
[ H. F. 96.]

AUTHORIZING FUNDING OF COUNTY INDEBTEDNESS.

AN ACT Authorizing Counties to Fund Outstanding Indebtedness, and Adjust
Disputed Claims; to Issue and Dispose of Bonds, and to Provide for the
Payment of the Principal and Interest thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BONDS, HOW ISSUED—DISPUTED OLAIMS,‘ETO.] Each and
every organized county in this State is hereby authorized and em
powered by and through its board of county commissioners, or in
counties adopting the township supervisor plan, through the chair
man of the several township boards and such others as may be by
law provided for incorporated cities, towns or villages, when in the
judgment of said board it is deemed to [be] to the best interests
of the county, to issue its negotiable bonds in the name of said
county corporatipn, for the sole purpose of funding or refunding
the outstanding indebtedness of such county, represented
by the county warrants, bonds or orders of such county; or for the
purpose of funding and paying claims against such county which
have heretofore been disputed, but which may have been or may
hereafter be adjusted and allowed by said board; or for the pur
pose of paying any final judgment which may have been rendered
against such county; Provided, That the board in making settle
ment of disputed claims shall not allow interest at a greater rate
than seven per cent. per annum; Provided, however, No county
shall in any event issue its bonds in any amount, which with its
prior bonded indebtedness will exceed the maximum indebtedness
allowed by law; and, Provided, however, That the issuing of new
,bonds in lieu of outstanding bonds or indebtedness shall not be
considered as the creation of a new debt.

§ 2. APPEAL IN DISPUTED CLAIMS] Whenever any disputed or
litigated claim shall have been adjusted and determined by said
board, an appeal may be taken from said settlement in the manner
and within the time now allowed by law, to the district court in
and for said county; and no bonds shall be issued as hereinafter
prowided until the expiration of the period allowed by law within
which said appeal may be taken.

§ 3. INTEREST-1 Said bonds Shall be in denomination of not
less than one hundred (100) dollars nor more than $1,000, shall
bear the date of their issue, and shall be made payable to the
order of the purchaser, in no [not] less than five nor more than

10
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twenty years from their date, and bear interest not to exceed six
per cent, per annum, payable semi-annually, with coupons attached
for each interest installment; said bonds and coupons shall be
signed by the chairman of the board of county commissioners, or
the chairman Of the county board as the case may be. and shall
be attested by the county clerk, or in counties having an auditor,
by the county auditor. The seal of the county shall be affixed to
each bond,but not to the coupons. Said bonds shall be printed,
lithographed, or engraved on good bond paper, and each bond
shall state on its face that it is issued in accordance with an act
of the Legislative Assembly of the State of North Dakota, en
titled “an act authorizing counties to fund outstanding indebted
ness, and adjust disputed claims; to issue and dispose of bonds,
and to provide for the payment of the principal and interest there
of,” approved—- 1890, (here insert date of approval of this
act), and a copy of this act shall be printed on the back of each
bond. Said bonds may be made payable anywhere in the United
States.
§ 4. BONDS IN EXCHANGE FOR OUTSTANDING INDEBTEDNESS.]
Said bonds may be exchanged at par value for an equal amount of
indebtedness of said county with the holder of such indebtedness,
whether evidenced by county warrants, bonds or orders, judg
ment or adjusted claim; or said bonds may be sold by the board
at not less than par value, and the proceeds applied solely to the
payment of the indebtedness for which they were issued. A rec
ord of each bond so issued shall be kept by the county treasurer
showing the number of each bond so issued, its date, amount, rate
of interest, when and where payable, the amount received there
for, to whom sold. and how the proceeds were disposed of, and it
shall be the duty of the county clerk or auditor to keep a dupli
cate account of the same.

§ 5. TAX._| The board of county commissioners or county
board, as the case may be, shall levy each year upon the taxable
property of the county a sufficient tax to pay the interest on said
bonds as the same accrues, and a reasonable time before maturity
a sufficient tax to provide a sinking fund for the payment of the
bonds when they mature. .

§ 6. COUNTY TREASURER To PAY.] When said bonds and the
couponsthereto attached mature, it shall be the duty of the county
treasurer to pay the same on presentation, out of any funds
in his hands applicable thereto; and he shall then cancel them by
writing or stamping across the face of each coupon or bond the
words: Paid this . . . . . . .day of . . . . . . .(inserting the date of the
payment).
§ 7. COMMISSION] The county treasurer shall be allowed a
commission of one-fourth of one per cent. on the face value of
said bonds for receiving and disbursing all funds arising from the
sale or exchange of said bonds, and the commission herein pro
vided for shall be in lieu of all other commissions allowed by law,
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and shall be paid into the salary fund and be disposed of as is
now provided by law.

§ 8. WHAT BONDS NEGOTIABLE.] Bonds Issued in substantial
conformity with this act shall in law be deemed negotiable.
§ 9. REPEAL.] That chapter 13 of the session laws of 1887,
and all acts and parts of acts in conflict with this act are hereby
repealed.
Approved March 17, 1890.

CHAPTER 31.
[s. F. 85.]

LIMITING ISSUE OF COUNTY BONDS.

AN ACT Amending Chapter 42 of the General Laws of the Eighteenth
Session of the Legislative Assembly of the Territory of Dakota, En
titled “An Act Authorizing and Empowering Organized Counties of Da
kota to Erect Countv Buildings for Court Houses and Jail Purposes, and to
Issue and Dispose of Bonds to Provide Funds to Pay Therefor, and to
Provide for the Payment of Principal and Interest of Such Bonds.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That Section2of Chapter 42 of the Gen
eral Laws of the Eighteenth Session of the Legislative Assem
bly of Territory of Dakota be amended to read as follows:
“Sec. 2. No county shall issue its bonds under the provisions
of this act in excess of five per cent. of its valuation according to
the last assessment thereof, and including all the outstanding in
debtedness of such county at the time of issuing such bonds.”
§ 2. EMERGENCY.] Whereas, an emergency exists in that it
is important that the limit of indebtedness fixed in said Chapter
42 be in accord with the provisions of Section 183 of the Consti
tution, therefore, this act shall take eifect from and after its pass
age and approval.
Approved February 26, 1890.
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CHAPTER 32.
[S. F. 198.]

DEPOSITORY FOR BONDS OF STATE OFFICERS.

AN ACT to Require the Secretary of State to Keep a Record of Bonds of the
State Officers and to regulate the Depository of the Bonds of all the State
Oflicers of the State of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOND RECORD.] That the Secretary of State be required
and it is hereby made the duty of said Secretary of State to keep
a book in which shall be made acorrect copy of the bonds of each
and all the State officers, either elected or appointed or that may
hereafter be elected or appointed, who are or may be required
by law to execute a bond to the State, and said book shall be
called the bond record.

§ 2. BONDS WHERE FILED.] The bonds of the several State of
ficers as referred to in Section 1 of this act, shall be deposited with
and kept on file in the office of the State Auditor; except that the
bond of such State Auditor shall be deposited with and kept on
file in the cities Of the Secretary of State. Said State Auditor
and Secretary of State on receipt of such bond or bonds, shall issue
a receipt therefor and such receipt shall be filed in the office of the
State Treasurer.

§ 3. REPEAL.] All acts or parts of acts in conflict with the
provisions of this act are hereby repealed.
§ 4. EMERGENOY.] Inasmuch as there is no adequate law for
the government of the depository of bonds, an emergency exists
and this act shall take effect and be in force from and after its
passage and approval.
Approved March 20, 1890.
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CHAPTER 33.
[s. F. 223.]

CERTAIN BONDS INVALID.

AN ACT Making Invalid Bonds or Other Evidences of Debt of‘ Counties and
Bonds of Townships and Other Political Corporations, Unless the Same
Have Endorsed Thereon a Certificate Showing Legality of Issue, and Des
ignating the Proper Officer for Making such Certificate.

vBe it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BONDs AND EVIDENCES OF DEBT, WHEN INVALID] No bond
or evidence of debt of any county, or bond of any township or
other political subdivision of this State shall be valid unless
the same have endorsed thereon a certificate stating that said
bond or evidence of debt is issued pursuant to law and is within
the debt limit, which certificate in the case of a county shall be
signed by the county auditor or county clerk, and in the case of a
township or other political subdivision shall be signed by the
treasurer Of such township or other political subdivision.
§ 2. EMERGENCY.] Whereas, an emergency exists in that there
is now no law fully carrying into effect the provisions of Section
187 of the Constitution; therefore, this act shall take effect from
and after its passage and approval.
Approved March 20, 1890.
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BOUNTIES.

CHAPTER 34.
[I-I. F. 335.]

BOUNTY FOR MANUFACTURE OF BINDING TWINE.

AN ACT to Encourage the Manufacture of Binding Twme in the State of
North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOUNTY.] All persons, companies or corporations formed
or that may be formed in the State of North Dakota for the pur-'
pose of manufacturing binding twine from material grown within
the State, suitable for binding grain, or any and all individuals
engaged or that may be engaged in such manufacture in this
State, shall be entitled to receive the bounty offered in Section 2
of this act.
§ 2. APPROPRIATION] There shall be paid from the State
Treasury as bounty to any individual, company or corporation the
sum of two (2) dollars for each and every 100 pounds
of binding twine manufactured by said individual, company or
corporation in this State, suitable for binding grain, and said
bounty shall be paid upon each year’s results for the term of five
years from the first day of July, 1890, to all individuals, compan
ies or corporations entitled to the same under the provisions of
this act; Provided, That the individual, company or corporation
receiving such bounty shall make a report to the Commissioner of
Agriculture and Labor stating the number of pounds of binding
twine manufactured under the provisions of this act, which report
shall be duly verified and sworn to.
Approved March 20, 1890.
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CHAPTER 35.
[H. F. 262.]

TO ENCOURAGE MANUFACTURE OF BEET SUGAR.

AN ACT to Encourage the Culture of Sugar Best in this State and the Man
ufacture of Sugar from the Same.

Be it Enacted bu the_Legislative Assembly of the State of North Dakota:

§ 1. WHO ENTITLED] That all companies or corporations
within the State of North Dakota formed or that may be formed
for the purpose Of cultivating and growing sugar beets and the
manufacturing of sugar from the same, and any and all individ
uals, companies or corporations engaged or thatmay be engaged
in such culture and manufacture shall be entitled and subject to
the provisions of this act.

'

§ 2. REPORTS TO COMMISSIONER OF AGRICULTURE AND LABOR]
That the Commissioner Of Agriculture and Labor shall receive re
ports of results and the process by which such results are Obtained
in the culture Of sugar beets and the manufacture of sugar from the
same, and report the same in full to the Governor and he shall
incorporate the same in his annual report.
§ 3. BOUNTY.] There shall be paid from the Treasury of the
State as bounty to any individual company or Corporation within
the State of North Dakota, upon the report and determination
of the Commissioner of Agriculture and Labor the sum of two (2)
cents per pound for each and every pound of merchantable sugar
manufactured by said individual, company or corporation in this
State, from sugar beets grown therein; and said bounty shall be
paid upon each year’s results for the term Of five years from the
first day of January, 1890, to all individuals, companies and cor
porations entitled to the same under the provisions of this act;
Provided, That the person receiving such bounty shall make a
report to the Commissioner of Agriculture and Labor duly ver
ified, Of all the parts of the process employed in the manufacture
Of such sugar, together with a definite statement Of the yield.
Approved March 17, 1890.
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CHAPTER 36.
[l-L F. 249.]

TO ENCOURAGE THE MANUFACTURE OF STARCH.

AN ACT to Encourage the Manufacture of Potato Starch in the State of North
Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHO ENTITLED] All persons, companies or corporations
formed or that may be formed in the State of North Dakota for
the purpose of manufacturing starch from potatoes grown in the
State of North Dakota, or any and all individuals engaged or that
may be engaged in such manufacture in this State shall be entitled
to receive the bounty offered in Section 2 of this act.
2. BOUNTY.] There shall be paid from the State Treasury

as ounty to any individual, company or corporation the sum of
one (1) dollar for each and every 100 pounds of starch man
ufactured by said individual, company or corporation in this State
from potatoes grown therein, and said bounty shall be paid upon
each year’s results for the term of five years from the first day of
September, 1890, to all individuals, companies or corporations en
titled to the same under the provisions of this act; Provided,
That the individual, company or corporation receiving such bounty
shall make a report to the Commissioner of Agriculture and La
bor, stating the number of pounds of starch manufactured under
the provisions of this act which report shall be duly verified and
swmn to.
Approved March 14, 1890.
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BRANDS AND EARMARKS.

CHAPTER 37.
[5. F. 166.]

RELATING TO BRANDS ON DOMESTIC ANIMALS.

AN ACT Entitled “An Act Relating to the Use of Brands and Earmarks on
Domestic Animals and Live Stock, and Repealing Chapter 61 of the Ses
sion Laws of 1881.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. EXCLUSIVE RIGHTS] Any person or persons, partnership,
association or corporation, having cattle, hogs, sheep, horses,
mules or asses, shall have the right to adopt a brand or earmark,
for the use of which he or they shall have the sole and exclusive
right, in the State of North Dakota, when a certificate, signed by
the parties desiring to adopt such brand or earmark, or by the of
ficer managing such association or corporation, shall have been
filed for record in the Office of the Secretary of State, of the said
State of North Dakota, and such certificate shall set forth a fac
simile and description of the brand or earmark, which the parties
desire to use, and shall also state the different counties in which
the parties desire to have the said brand or earmark recorded.

§ 2. RECORD—FEES] It is hereby made the duty of the Sec
retary of State of the State of North Dakota, to procure two suit
able books, one to be known as the “ brand record,” and the other
as the “ earmark record,” in which he shall record all brands and
earmarks that may be filed for record in his office; and he shall
receive a fee of three (3) dollars for his services, for every brand
or earmark, so filed and recorded as aforesaid, together with one
(1) dollar for each register of deeds in each county in which such
brands or earmark is to be recorded.
3. BRAND TO BE RECORDED BY REGISTER OF DEEDS.] Upon

the filing of the certificate of brand or earmark, and the payment
of the fees specified in the foregoing section it shall be the duty
of the Secretary of State to cause the said certificate to be recorded
in the proper record book, and to immediately transmit a certified
copy of such certificate to the register of deeds of each county in
which the same is to be recorded, together with one (1) dollar, the
register of deed’s fee for recording the same, and when the county
in which such domestic animals or live stock may be situated
is an unorganized county, then to the register of deeds of the
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county to which the said unorganized county may be attached for
judicial purposes.
§ 4. SIMILAR BRANDS PROHIBITED] No person or persons,
partnership, association or corporation shall have or adopt a brand
or earmark, previously recorded to another person or persons,
partnership, association or corporation of this State, neither shall
the Secretary of State record the same brand or earmark, or one
similar thereto, to more than one person or party.
§ 5. WHAT CONSTITUTES TRUE BRAND] It shall be the duty
of the Secretary of State to decide as to the conflict of brands
or earmarks, to reject any one that, being the same as one previ
ously recorded, has in addition any of the following, whether
placed accross, above, below, at either side or encircling the main
brand or earmark, viz: A straight bar; a quarter half or entire
circle; a quarter, half, or entire diamond, either upright or inverted,
the same not constituting a true brand and rendering the owner
of the same brand liable to damages for its use, saving only where
one or more of them shall be filed by the owner of the first record
Of the main brand, in which case it may be accepted. The Score
tary of State shall reject any brand or earmark formed by repe—
tition of any device, letter, number or figure which shall have been
previously recorded in his office, whether to be placed on the same,
or on adiiferent part of the animal; the exclusive right of the
first record to the device, letter, number, or figure, and to repe
tition of it being reaffirmed. He shall also reject all brands
known as solid brands, and all earmarks which shall remove to
exceed one-half of the ear. A variation in the size of a device,
letter, number, or figure shall not constitute a new brand or ear»
mark, and shall be rejected. A combination of letters, numbers,
or figures, may be permitted, though the same letters, numbers or
figures, may have been recorded, single or together, if in the
judgment of the Secretary of State said combination is so difier
ent from any previous record, as to constitute a new brand, with
no danger of infringement.
§ 6. BRANDS TO BE PROCURED BEFORE LAWFUL TO TURN STOCK
LOOSE] It shall be the duty of any person or persons, partner
ship, association or corporation, who after the passage of this act,
brings into this. State, and before turning loose for grazing pur
poses, any herd or individual animal already branded, to lay be
fore the Secretary of State a statement of the brands or earmarks
of said animals; and if in the judgment of the Secretary of State
said brands or earmarks conflict with any previously recorded in
his ofiice, it shall be the duty of the owner or manager of said
animals to brand or mark them with a brand or earmark, that the
Secretary of State shall consider a full and distinguishing brand
or earmark, from all brands or earmarks heretofore recorded in
his office and the owner or manager of said animals shall be en
joined from any further use of the conflicting brand or earmark,
and shall be required to file his certificate of the new brand or



BRANDS AND EABMARKS. 143

earmark and have the same recorded as other brands and earmarks
are recorded in the office of the Secretary of State. A failure to
comply with the above shall render the party so failing, liable for
all damages resulting from such failure, which damages may be
recovered in a civil suit. It is further provided that this section
shall apply to all animals now in this State whose brands or ear
marks are- considered by the Secretary of State to conflict or in
fringe on those previously recorded in his Office.
§ 7. BRAND PRIMA FACIE EVIDENCE OF OWNERSHIP.] In all suits
in law or in equity, or in any criminal proceedings, where the title
to any domestic animals or live stock is involved, the brand or ear
mark on any animal shall be prima facie evidence of the owner
ship of the person whose brand or earmark it may be; Provided,
That such brand or earmark has been duly recorded as provided
herein. Proof of the right of any person to use such brand or
earmark, shall be made by a copy of the record certified to by the
Secretary of State or the register of deeds of any county where the
said brand or earmark may be recorded, under the hand and seal
of such officer.
8. ESTBAYS TO BE NOTIOED T0 SECRETARY OF STATE] It shall

be the duty Of any person taking up an estray animal that is
branded or earmarked to notify the Secretary of State, by regis
tered letter, of the time and place of the taking up of such ani
mal, together with a description of the brand or earmark on the
same, and it shall be the duty of the Secretary of State, if such
brand or earmark has been recorded in his oflice, to notify the
owner thereof of the taking up Of such estray; and if such brand or
earmark has not been recorded in the office of the Secretary of
State, the said Secretary of State shall notify the party taking up
such estray, that there is no such brand or earmark recorded in
his office, the party may then proceed against said animal under
the law on estrays. _

§ 9. RUNNING BRAND PROHIBITED] It shall be unlawful for
any person or persons, partnership or association or corporation,
in branding any domestic animals or live stock, to use What is
known among stock growers as a running brand.
§ 10. PENALTY FOR FALSE REGISTER] Any register of deeds of
any county in this State, who shall record any brand or earmark,
other than those duly transmitted to him by the Secretary of State,
shall be deemed guilty of a misdemeanor, and upon conviction in
any court of competent jurisdiction, shall be punished by a fine
of not exceeding one hundred (100) dollars, which shall go to the
school fund in the county in which such record shall have been
made.

§ 11. PENALTY FOR VIOLATION OF ACT.] Any person or per
sons, partnership, association or corporation, who shall violate or
fail to obey the provisions of this act, or shall continue the use of
any brand or earmark, after the same has been rejected by the
Secretary Of State, or shall continue to use any brand or earmark,
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after the said Secretary of State shall have decided that the same
conflicts with a previously recorded brand or earmark, shall be
deemed guilty of a misdemeanor and upon conviction in any court
of competent jurisdiction, shall be punished by a fine of not ex
ceeding $1,000, or by imprisonment in the county jail for a term
not exceeding one year, or by both such fine and imprisonment, in
the discretion of the court. -

§ 12. REPEAL.] That all laws or parts of laws, in conflict here
with are hereby repealed, and this act must be construed as repeal
ing Chapter 61 of the Session Laws of 1881.
§ 13. WHAT BRANDs HAVE PRIOR RIGHT] All brands or ear
marks heretofore recorded in any county within this State shall
have prior right in the order in which they are recorded in their
respective counties; Provided, That such brands or earmarks shall
be filed for record with the Secretary of State within four months
after the taking effect of this act.
§ 14. EMERGENCY.] The absence, in the present laws of the
State of North Dakota, of speedy and adequate remedies for the
enforcement of the provisions of this act, creates an emergency,
which calls for the immediate taking efl’ect of the same; therefore
this act shall take efiect and be in force from and after its passage
and approval.
Approved March 8, 1890.

BRIDGES.

CHAPTER 39.
[s. F. 118.]

COUNTY TO BUILD WHERE COST EXCEEDS ONE HUNDRED DOL
LARS.

AN ACT Entitled “An Act Authorizing Counties to Build all Bridges Within
the County Limits, Wherein the Cost of the Construction of Same Ex
ceeds the Sum of One Hundred Dollars.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. PETITION—-—BIDS.] Whenever a majority of the free'
ho ders of a civil township or a majority of freeholders living
within a radius of three miles of the proposed location shall pe
tition the board of county commissioners for a bridge at a specified
location within said township, when the cost of said bridge will
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exceed the sum of one hundred (100) dollars, it shall be the duty
of the board of county commissioners to view and investigate the
necessity of said proposed bridge; and if said county board ap
prove its location and building, said county board of commission
ers shall then proceed to advertise in the oflicial paper of the
county, for a period of thirty days, the plans and specifications Of
the proposed bridge, asking for sealed bids for the building of
said bridge, to be submitted to them at their next regular or
special meeting, at which meeting of the board the county
board of commissioners shall proceed to examine all sealed pro
posals or bids for the building of said bridge, and shall award
the building of said bridge to the lowest responsible bidder, re
quiring said bidder to give a good and sufficient bond, in a sum
not less than the amount stipulated in the bid or contract, for the
faithful construction of any bridge according to plans and speci
fications; said bond to be approved by a majority of said county
board of commissioners and filed in the Office of the county
auditor.

§ 2. COST, HOW PAID] The cost and expense of the construc
tion of such bridge shall be paid for out of the county bridge fund,
upon the warrants of the chairman of the board of county com
missioners, if said bridge is accepted and approved by said board.
§ 3. SUPERVISION] After any bridge built by the county ac
cording to the provisions of this act said bridge shall be'under
the supervision of the township board and all repairs not exceed
ing twenty-five (25) dollars shall be borne by the township or town
ships in which said bridge is located. All repairs exceeding
twenty-five (25) dollars and less than one hundred (100) dollars
shall be divided equally between the county and township or town
ships. All repairs exceeding one hundred (100) dollars shall be
paid by the county.

§ 4. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.
Approved March 8, 1890.

CHAPTER 39.
[s. F. 212.]

COUNTY TAX TO BE TURNED OVER TO CITIES IN CERTAIN CASES.

AN ACT Relating to Bridge Tax in Certain Cities or Municipalities.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. COUNTY TREASURER TO PAY OVER] That from and after
the passage of this act, it shall be the duty of the county‘treas
urer of each and every county wherein any city or munlclpality
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shall have constructed a bridge or bridges, or shall hereafter con
struct any bridge or bridges, over any nav1gable stream Of water,
to pay to the treasurer‘of such city or municipality, whereby such
bridge or bridges have been constructed or is or are about to be
constructed, all monies now in the hands of the county treasurer
of said county, or hereafter to come into his hands in the bridge
fund of said county, which shall have been or shall be levied,
assessed and collected upon and from persons and property, or
either, in said city or municipality.
§ 2.‘ REPEAL.] All acts or parts of any act of the Territory of
Dakota, in conflict herewith, are hereby repealed.
§ 3. EMERGENCY.] Whereas, an emergency exists in that cer
tain cities have already constructed expensive bridges and require
the taxes levied to pay the deficiency between the amount of bonds
issued and the total cost of the bridges, this act shall take effect
and be in force from and after its passage and approval.
Approved March 20, 1890.

CHATTEL MORTGAGES.

CHAPTER 40.
[IL F. 181.]

REGULATING SALE UNDER CHATTEL MORTGAGE.

AN ACT to Amend an Act Entitled “An Act to Give Publicity to Chattel Mort
gage Sales,” Approved March 8, 1889.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That Section 3 of an act entitled “An act
to give publicity to chattel mortgage sales,” approved March 8,
1889, be amended to read as follows:
“Sec. 3. PUBLIC PLACES. The boards Of county commissioners
of the several counties shal , at their regular quarterly meetings in
April and every year thereafter, designate not less than five pub
lic places in their respective counties, which shall be the only
market places fOr the sale of chattels under the provisions of this
act; Provided, That the mortgagor and mortgagee may at the time
Of seizure agree and designate in writing any other place in the
county as the place Of sale, which written notice or designation
shall be delivered to the mortgagee or his agent, and shall be at
tached to and filed with the report Of sale, and in case the mort
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gagor and mortgagee fail to agree upon a place of sale, then such
sale shall be made at one of the places designated by the county
boards; and, Provided, further, That growing or harvested crops,
grain in bulk, or buildings may be sold under the provisions of
this act without moving the same to the place of sale.”
§ 2. That Section 8, of said act be amended to read as follows:
“Sec. 8. DISPOSITION or PROCEEDS.] Out of the proceeds arising
from the sale the officer making the sale shall pay first the costs
and expenses of the foreclosure: second, shall pay the person or
persons entitled thereto the amount of the mortgage debt and
third shall pay the balance, if any there be, to the owner of the
mortgaged property. And when any chattel mortgage shall have
been paid in any manner, the mortgagee or person owning said
mortgage shall cause the same to be released of record within
sixty days after such payment shall be made, and any person re
fusing or neglecting for sixty days to release or cause said mort
gage to be released, shall be subject to a penalty of ten (10) dollars,
to be recovered in a CiVll action, and when collected the same shall _
be paid into the school fund. It shall be the duty of the state’s
attorney to sue for said penalty in the name of the State and to
prosecute such action.”

§ 3. EMERGENCY.] There being an emergency in this that there
is no adequate existing law on this subject, therefore, this act
shall take effect and be in force from and after its passage and
approval.
Approved March 18, 1890.

CHAPTER 41.
[11. F. 247.]

RENEWAL OF CHATTEL MORTGAGES.

AN ACT to Amend Section 1, Chapter 25, of the General Laws of 1881, Being
Section 4383 of the Compiled Laws.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHEN MORTGAGE ceases TO BE VALID] That a mortgage
of personal property shall. unless duly renewed as provided in
Section 2 of this act, cease to be valid as against the original mort
gagee and mortgagor, his heirs or assigns, and against any attach
ing or execution creditor of the mortgagor or any subsequent
purchaser or mortgagor of the property, in good faith, whether
the title of such purchaser shall vest, or the lieu of such creditor
or mortgagee shall attach, prior or subsequent to the expiration of
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the three year period or periods in Section 2 Of this act men
tioned.

§ 2. RENEWAL EVERY THREE YEARS.] In order to preserve and
continue its priority of lien, every chattel mortgage must, not less
than ten or more than thirty days immediately preceding the ex
piration Of three years from the date of the filing thereof, be re
newed by the filing in the office of the register of deeds of the
proper county, of a copy Of such mortgage, together with a state
ment of the amount or balance of the mortgage debt for which a.
lien is still claimed, duly subscribed and sworn to by the then
owner of the mortgage, his agent or attorney; and in like manner
the copy and statement of debt must be again filed every three
years, or the mortgage shall cease to be valid as against the parties
in Section 1 of this act mentioned.
§ 3. EMERGENCY.] That there exists a difference of opinion
and a doubt as to the meaning and interpretation of the existing
laws relating to the renewal of chattel mortgages; therefore, this
act shall take effect and be 'in force from and after its passage and
approval. -

Approved March 20, 1890.

CIVIL TOWNSHIPS.

CHAPTER 42.
[s.s.9.]

CERTIFICATES OF ROAD WORK RECEIVABLE FOR CERTAIN TAXES.

AN ACT to Amend Sections 16 and 18 of Subchapter 2 of Chapter 112 of the
General Laws of 1883, of the Territory of Dakota, Entitled “An Act to
Provide for the Organization of Civil Townships and the Government of
the Same.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. MAY PAY CERTAIN TAXES BY ROAD WORK] That Section
16 of Subchapter 2 of Chapter 112 of the General Laws of 1883
of the Territory of Dakota, is hereby amended by adding at the
end of said section the following words: “If any person shall
have done any road work under the direction of the road overseer,
such person shall be entitled on demand tO a receipt from said
overseer, which‘receipt shall state in dollars and cents the value of
such labor and the name of the person, when assessment is against
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personal property, and the description of the land, when assess
ment is against real property. The said receipt shall be received
by the county treasurer or road overseer in payment of any road
or bridge tax levied and assessed in that or any succeeding year
in said township against said person or land. If from any cause
the amount stated in said receipt shall exceed the amount of the
tax then due, the county treasurer or the road overseer shall accept
and retain said receipt, and shall give to the owner of said receipt,
another recept for the amount of the excess of the original re
ceipt over and above the said tax. Such other receipt shall be
received in payment Of taxes to the amount stated therein, in the
same manner as the said original receipt.”
Approved February 26, 1890.

CHAPTER 43.
[s. F. 129.]

TO RAISE TAX FOR IRRIGATION PURPOSES.

AN ACT to Allow Organized Townships to Raise a Tax for Irrigation Pur‘
poses.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. PETITION—ELECTION, WHEN ORDERED] Whenever ten
legal voters of any organized township petition the town
board fifteen days previous to any annual town meeting to
submit the question of irrigation, by building dams to create
ponds or reservoirs on any of the creeks or coulies in said town
ship, it shall be the duty of said town board to submit the ques
tion to the voters at the next annual town meeting, and the town
clerk shall cause three notices to be posted specifying the
place and nature Of said improvements. .

§ 2. TAX.] Whenever two-thirds of the legal voters of any
organized town in this State, at their annual town meeting agree
that it is advisable and for the public good that certain specified
creeks or coulies should be improved to increase the water supply
and for the purpose of irrigation, it shall be lawful for such voters
to levy a tax upon said town, to be expended in building dams to
create ponds and reservoirs, by and under the direction of the
board of supervisors of Said town; Provided, Such improvements
shall be wholly in said town; Provided, further, That no lands
shall be flooded without the consent of the owner or without a just
compensation therefor, which compensation shall be determined
by arbitration.

'

11
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3. MAXIMUM LEVY.] The tax authorized to be levied by Sec
tion 1, shall not exceed two (2) mills on the dollar of assessed val
uation of said town.

§ 4. EMERGENCY.] There being an emergency existing by
reason of the fact that the annual town meetings are held in March
of each year, this act shall take effect and be in force from and
after its passage and approval.
§ 5. All acts or parts of acts in conflict with this act are hereby
repealed.
Approved February 11, 1890.

CHAPTER 44.
[s. F. 125.]

RELATING TO TOWNSHIPS HERETOFORE ILLEGALLY ORGANIZED.

AN ACT Providing for the Collection of Assets and Payment of Liabilities of
Civil Townships Heretofore Illegally Organized.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. IILEGAL TOWNSHIP ORGANIZATION, HOW REMEDIED.] That
in all cases where a township organization was heretofore in good
faith attempted, and supposed to be legally eifected, under the pro
visions of Chapter 112 Of the acts of the Fifteenth Session of the
Legislative Assembly of the Territory of Dakota and the amend
ments thereto, but afterwards found to be illegal and void; and
where a legal organization has since been effected embracing sub
stantially the same territory as the former organization, it shall be
lawful for the board of supervisors of such new township to take
possession of and hold for the benefit of such new township, all
books, papers, records, and all property real and personal of what
soever name and nature that belonged to the former organization;
and to adjust, compromise, settle or pay the outstanding indebted
ness of such former township organizations, for such amounts and
upon such terms as such township board may deem just and equit
able; and to that end may issue bonds or other evidences of in
debtedness in the name of the town of which they are officers, in
payment of such adjusted claims and debts not exceeding in amount,
nor drawing a higher rate of interest than such original debt, and
in no event exceeding the limit fixed by law.
§ 2. REPEAL.] All acts or parts of acts, in conflict herewith
are hereby repealed.
3. EMERGENCY.] Whereas, there is an emergency existing

in that there is no adequate existing law on this subject, this act
shall take effect from and after the date of its passage and ap
proval.
Approved March 7, 1890.
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CHAPTER45
[IL F. 129.]

REPEALING ACT ALLOWING TOWN SUPERVISORS TO ISSUE BONDS.

AN ACT to Repeal Chapter 144 of the Session Laws of 1885, Entitled “An
Act Allowing Town Supervisors to Issue Bonds.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. REPEAL.] That chapter 144 Of the Session Laws of 1885,
entitled “An act allowing town supervisors to issue bonds, ap
proved March 13, 1875,” [1885,] be and the same is hereby re
pealed.
Approved March 6, 1890.

COMMISSIONER OF AGRICULTURE
AND LABOR.

CHAPTER M.
In. F. 206.]

DEFINING THE DUTIES OF THE COMMISSIONER OF AGRICULTURE
AND LABOR.

AN ACT Defining the Duties of the Commissioner of Agriculture and Labor.
and Providing that Until Otherwise Provided by Law. he shall be Ex
ofl‘icio State Dairy Commissioner.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. GENERAL DUTIEs sTATIsTIcs TO BE OBTAINED] The
duties of the Commissioner of Agriculture and Labor shall be to
collect, systemitize and present in biennial reports to the Legisla
tive Assembly, statistical details relating to all departments of
labor in the State, such as the hours and wages of labor, cost of
living, amount of labor required, estimated number of persons de
pending on daily labor for their support, the estimated number of
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persons employed by the several industries within the State, the
operation of labor saving machinery in its relation to hand labor,
etc. Said statistics may be classified as follows:
First. In agriculture.
Second. In mining.
Third. In mechanical and manufacturing industries.
Fourth. In transportation.
Fifth. In clerical and all other skilled and unskilled labor not
above mentioned.
Sixth. The amount of cash capital invested in lands, in build
ing and machinery, severally, and means of production and dis
tribution generally.
Seventh. The number, age, sex and condition of persons em
ployed; the nature of their employment, the extent to which the
apprenticeship system prevails in the various skilled industries,
the number of hours of labor per day, the average length of time
employed per annum, and the net wages received in each of the
industries and employments within the State.
Eighth. The number and condition of the unemployed, their
age, sex and nationality, together with the cause of their idleness.
Ninth. The sanitary condition of lands, workshops, dwellings;
the number and size of rooms occupied by the workers, etc.; the
cost of fuel, rent, food, clothing and water in each locality of the
State; also the extent to which labor saving processes are
employed to the displacement of hand labor.
Tenth. The number and condition of the Chinese in the State,
their social and sanitary habits, number of married and of single,
the number employed and the nature of their employment; the
average wages per day at each employment, and the gross amount
yearly; the amount expended by them in rent, food and clothing
and in what proportion such amounts are expended for foreign
and home productions respectively; to what extent their labor
comes in competition with the other industrial classes of the State.
Eleventh. The number, condition, and nature of the employ
ment of the inmates of the State prison, county jails, and reform
atory institutions, and to what extent their imployment comes in
competition with the labor of mechanics, artisans and laborers
outside of these institutions.
Twelfth. All such other information in relation to labor as the
commissioner may deem essential to further the Objects sought to
be attained by this statute.
Thirteenth. A description of the diiferent kinds of labor
organizations in existence in the State, and what they accomplish
in favor of the class for which they were organized.
§ 2. INFORMATION To BE FURNISHED] It shall be the duty of
all State, county and precinct ofiicers to furnish upon the written
request of the commissioner, all the information in their power
necessary to assist in carrying out the objects of this act. And not
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more than 1,000 copies of the printed report shall be furnished.
to the commissioner for free distribution to the public. .

§ 3. PENALTY.] Any person who willfully impedes or ob
structs the commissioner in the full and free performance of his
duties, shall be guilty Of a misdemeanor, and upon conviction
shall be fined not less than ten (10) nor more than fifty (50) dOl
lars, or imprisonment not less than seven nor more than thirty
days in the county jail, or both.

"

§ 4. OFFICE HOURS] The Office of the commissioner shall be
open for business from 9 O’clock a. 111.until 5 o’clock p. m. every day,
except non-judicial days, and the officers thereof shall give to all
persons requesting it

,

all needed information which they may
possess.

~ § 5
. POWER TO SEND FOR PERSONS AND EXAMINE WITNESSES.]

The commissioner shall have power to send for persons when
ever, in his opinion, it is necessary, and he may examine wit
nesses under oath, being hereby authorized to administer the
same in the performance of his duty, and the testimony so taken
must be filed and preserved in the Office of said commissioner.

6
.

OFFICE] The Secretary of State Shall provide a suit
ab e office for said commissioner, properly furnished.

§ 7
. MEDIATE IN CASE OF STRIKES AND LOCKOUTS.] If any dif

ference shall arise between any corporation or person, employing
twenty-five or more employes, and such employes, threatening to
result, or resulting in a strike on the part Of such employes, or a

lockout on the part of such employer, it shall be the duty of the
commissioner, when requested so to do by fifteen or more of said
employes, or by the employers, to visit the place of such disturb
ance and diligently seek tO mediate between such employer and
employee.

§ 8
.

IMMIGRATION.] It shall be the duty of the commissioner
to look after and devise means to advance the immigration inter
ests of the State, and to encourage and promote the permanent
settlement and improvement of all sections of the State. He
shall have charge of the preparation in manuscript. the publica
tion and the distribution by mail and otherwise of any and all doc
uments and articles of reading matter designed to convey correct
and full information on all matters pertaining to the growth and
development of the agricultural, manufacturing, commercial and
mining interest of the State. He shall attend to all correspond
ence relating to immigration and shall do all in his power by let
ter, by the use of published printed matter and through personal
efforts to secure the most liberal and extensive advertisement of
the resources and opportunities of the State. It shall be his aim
to induce the investment of capital in agriculture, in mining, and in
different industrial and merchantile pursuits, and to facilitate the
coming to the State of persons and families seeking permanent
location for new homes. It shall be the duty of the commissioner
to procure the most favorable rates of fare obtainable from rail
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road and other transportation companies for persons coming to
the State. and where such persons have formed a colony or party
of considerable numbers he shall be required to visit them, if nec
essary, and do all in his power to direct and assist them in making
the necessary arrangements for transportation and in reaching the
State.
§ 9. HAVE CHARGE OF PUBLIC EXHIBITS.] The commissioner
shall have charge of any exhibit of the products and resources of
the State which may be made at any fair or exhibition held at any
point in the United States, and shall have authority to co-operate
with any railroad company or companies doing business in the
State and with any other parties interested with the view of se
curing such exhibit at any fair or exposition held as aforesaid.
§ 10. STATE’s STATISTICIAN.] The commissioner shall be the
State’s statistician. It shall be 1118 duty to obtain from county and
township assessors and other officers of the organized counties of
the State, and to collate and prepare in tabulated form for refer
ence, statistics showing county, township and other municipal in
debtedness of all kinds; the assessed valuation of real and per
sonal property; and he shall also ascertain the amount of mort
gage indebtedness and assessed value of real property owned by
citizens as distinguished from corporations; the acreage in wheat,
corn and other kinds of grain; the number of cattle, horses, hogs
and other live stock, and the population, vital statistics, and all
other information pertaining to and showing the condition, grewth
and development of the State by counties.
11. REPORT TO LEGISLATURE] The commissioner shall re

port to the Legislative Assembly the number of coal mines being
operated within the State, the number of tons of coal being
mined annually, the number of persons employed in coal mining,
the wages paid to coal miners, and the cost per ton to mine coal at
the different mines.
12. EX-OFFIGIO DAIRY COMMISSIONER] That until otherwise

provided by law the Commissioner of Agriculture and Labor shall
be ew-ofi‘icio State Dairy Commissioner.
§ 13. REPEAL.] That Chapter 66 of the General Laws of the
Territory of Dakota, entitled “An act creating the office of Com-7
missioner of Immigration and for the appointment of a Commis
sioner of Immigration for the Territory of Dakota,” Ppproved
March 11, 1885, and all acts amending the same be and the same
are hereby repealed.
§ 14. EMERGENCY.] An emergency exists in this, that there is
no law defining the duties of the Commissioner of Agriculture
and Labor, therefore this act shall take effect and be in force from.
and after its passage and approval.
Approved February 17, 1890.
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CHAPTER 47.
[11. F. $43.]

APPROPRIATION FOR SALARY 0F COMMISSIONER OF AGRICUL

TURE AND LABOR.

AN ACT Fixing the Salary of the Commissioner of Agriculture and Labor.

Be 'it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SALARY.] The Commissioner of Agriculture and Labor
shall receive an annual salary of $1,800 until such time as the
salary of all State officers is readjusted.
§ 2. EMERGENCY.] An emergency existing in that no salary is
fixed by law for the Commissioner of Agriculture and Labor, this
act shall take effect immediately after its passage and approval.
Approved March 20, 1890.

‘

COUNTY COMMISSIONERS.

CHAPTER 48.
[PL F. 73.]

REGULATING NUMBER OF COUNTY COMMISSIONERS.

AN ACT to Enable Counties to Regulate the Number of County Commis
sioners.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§‘ 1. COMMISSIONERS SHALL CALL AN ELEGTION.] That the
number of county commissioners of any county within this State
may be increased to five or reduced to three whenever legal voters
of said county equal to one-third of the number of legal votes
cast at the last preceding general election petition the board of
county commissioners to call an election for determining the num
ber of commissioners which shall constitute such county board, it
shall be the duty of the commissioners to call a special election
and submit the question to vote. Notice of such election shall
be given by publication in the oificial newspaper of the county, or
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by posting notice, for a period of at least twenty days. Such elec
tion shall be held not less than sixty days prior to a general election.
If the question be for an increase to five commissioners, the prop
osition shall be submitted in this form:
“For Five Commissioners.”
“Against Five Commissioners."
If it be for a reduction to three, the proposition shall be in this
form:
“For Three Commissioners.”
“Against Three Commissioners.”
The returns of such election shall be canvassed by the board of
county commissioners within one week after said election.
§ 2. DISTRICTS.] When the returns of such election show a
majority of all the legal votes cast to be for an increase from
three to five, it shall then be the duty of the board of county com
missioners to proceed within ten days after the vote has been
canvassed, to divide the county into five districts. The districts
shall be numbered from one to five, those last created being des
ignated fourth and fifth, respectively. At the ensuing general
election commissioners for such additional districts shall be
elected—the commissioners in the fourth district for two years and
the commissioners in the fifth district for three years; thereafter
they shall hold their terms of office for three years. The tenure
of office of the existing board of county commissioners shall not
be affected. The district which each commissioner shall repre
sent shall be designated by said board. When the special elec
tion results in a majority for a decrease from five to three, the
existing county board shall at the end of the first two expiring
terms of the same year declare such districts vacant, and at their
first regular meeting thereafter proceed to divide the county into
three commissioner districts, and in such division designate the
district which each of the three remaining commissioners shall
represent.
3. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.
Approved March 6, 1890.
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CORPORATION HEADQUARTERS.

CHAPTER 49.
[5. F 161.]

PROVIDING MANNER OF CHANGE OF HEADQUARTERS OF CORPOR

ATIONS.

AN ACT Authorizing a Private Corporation to Change the Place Where Its
Principal Business is to be Transacted.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. HEADQUARTERS HOW CHANGED] Every private corpor
ation created and existing, or which may hereafter be created,
under and by virtue of the laws of the Territory of Dakota, now
State of North Dakota, may change the place where its principal
business is to be transacted, at a meeting called for that purpose
by the directors, as follows:
First. Notice of the time and place of the meeting, stating its
object, must be personally served upon each stockholder or mem
ber at his place of residence, if known, and if not known at the
place where the principal office of the corporation is situated, and
be published in a newspaper published in the county Of such prin
cipal place of business, once a week for four weeks, consecutively
immediately prior to the time of such meeting.
Second. At least two-thirds of the entire capital stock must be
represented by the vote in favor of the change of the place where
the principal business of the corporation is to be transacted.
Third. A certificate must be signed by the chairman and sec
retary of the meeting, and a majority Of the directors, showing a
compliance with the requirements of this act, the place tO which
the place where the principal business of the corporation is to be
transacted has been changed, the amount of stock or the number
of the members represented at the meeting, and the vote by
which the Object was accomplished.
Fourth. The certificate must be filed in the office of the Sec
retary Of State, there to be recorded in the book of corporations,
and thereupon the place where the principal business of the cor
poration is to be transacted will be so changed.
Fifth. The written assent of the holders of three-fourths of
the subscribed capital stock shall be as eifectual to authorize the



158 COUNTY COURTS.

change of the place where the principal business of the corporation
is to be transacted as if a meeting were called and held; and upon
such written assent the directors may proceed to make the certfi
cate herein provided for.

§ 2. All acts or parts of acts in conflict with the provisions
of this act are hereby repealed.
Approved March 7, 1890.

COUNTY COURTS.

CHAPTER 50.
Ur. F. 11]

COMPENSATION OF JUDGES.

AN ACT to Fix the Compensation of the Judges of the County Courts and
Provide a Fund to Reimburse the County for the Same.

Be 'it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. JUDGES’ SALARY FIXED BY POPULATION 0F 001mm] As
compensation for their services, there shall be allowed and paid
to the judges of the county courts in all counties an annual salary,
based upon the population thereof as follows, viz.: For the first
3,000 inhabitants or fraction thereof, the sum of three hundred
(300) dollars per annum, for the next 3,000 inhabitants, the sum
of one hundred (100) dollars per annum, for each 1,000 inhab
itants or fraction thereof, and for each additional 1,000 inhabitants
or fraction thereof the sum of fifty (50) dollars per annum, to be
paid by the treasurer of the county upon the warrants of the
county auditor or clerk; and in all counties, whenever the county
courts shall have civil and criminal jurisdiction, the judges of
such county courts, as compensation for such additional services,
in addition to that hereinbetore provided, shall be paid one
half as much more; Provided, always, That the salary of the
county judge in any county shall not exceed the sum of $2,000;
Provided, further, That the judges of the county courts may re
ceive such fees as are allowed by law, in taking acknowledgement
of deeds or other instruments and other acts, other than in the
settlement of the estates of decedents, of wards, the guardianship
of infants and the adjudication of civil and criminal actions;'
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and that all causes in probate commenced prior to the taking
effect of this act shall not be effected thereby.
§ 2. PROVISION FOR CLERK HIRE] In all counties having a
population of 15,000 inhabitants, there shall be allowed and paid
to the judge Of the county court thereof, as clerk hire, the sum of
six hundred (600) dollars per annum, and in counties having a
greater population than 15,000 inhabitants then an additional sum
of fifty (50) dollars per annum for each additional 1,000 in
habitants or fraction thereof, and such other and further sum as
may be necessary for the proper transaction of the business of
such county court, the sum to be paid in the same manner as the
salary of the county judge.
§ 3. POPULATION, HOW DETERMINED] The county auditor or
county clerk shall determine the population of his respective
county by multiplying by five the total vote cast in the last gen
eral election of county officers prior to the year in which said sal
ary is tO be paid: the result shall be taken as the population of
such county.
§ 4. How COUNTY TREASURER TO BE REIMBURSED.] For the
purpose of reimbursing the county treasurer for the salaries pro
vided in the foregoing sections to be paid to the judges of the
county courts, each petition for letters testamentary, administra
tion or of guardianship, before filing the same in the county court,
shall pay or cause to be paid into the county treasury, for the use
and benefit of the county in whose county court proceedings are
to be instituted to settle the estate of any deceased person or for
the appointment of a guardian, the following sums, according to
the value of the estate of such deceased person or of such ward,
as appears by the sworn statement in the petition of such appli
cant, that is to say: Five (5) dollars when the value of such es
tate does not exceed the sum of five hundred (500) dollars; ten
(10) dollars when the value of such estate does not exceed the
sum of $1,500; fifteen (15) dollars when the value of such estate
does not exceed $2,500; twenty (20) dollars when the value of
such estate does not exceed $5,000, but does exceed $2,500; twenty
five (25) dollars when the value of such estate exceeds the sum of
$5,000, and shall not exceed $10,000; thirty (30) dollars when such
estate exceeds the sum of $10,000, but not $15,000; forty (40) dol
lars when the value of such estate shall exceed the sum of $15,000.
but not of $20,000; fifty (50) dollars when the value of such es
tate exceeds the sum of $20,000, but not Of $25,000, and seventy
five (75) dollars in all cases where the value of such estate shall ,
exceed the sum of $25,000, and in all cases in addition, all sums
necessarily expended in publishing or serving notices required by
law. And in the adjudication of all civil and criminal actions the
same fees and costs shall be paid as in like actions and matters in
the district court, the same to be paid to the judge of the county
court, a record [to] be kept of, and by him turned over to the
county treasurer.
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§ 5. PAYMENTS MADE To TREASURER —RECEIPTS.] When the
payments provided for in the foregoing sections shall be made to
the treasurer of the proper county, he shall execute therefor dup
licate receipts, one of which shall be filed with the county audi
tor, and one with the judge of the county court of such county.
§ 6. CLERK.] In any county of less population than those in
which provision is made for clerk hire, the judge thereof may at
his option be ex-ofi‘ieio clerk, or he may appoint and have a clerk;
Provided, That an appointed clerk under this section shall receive
no compensation whatever for his services from the county.
§ 7. EMERGENCY. Whereas, the Constitution of the State Of
North Dakota provi es that the judges Of the county courts shall
receive a salary in compensation of their services, and the amount
of the same not being therein determined but to be fixed by law.
and it being necessary that the same be immediately determined
and fixed; therefore, this act shall take effect and be in force
from and after its passage and approval.
Approved March 18, 1890.

CHAPTER 51.
[s. F. 213.]

MANNER OF CONFERRING ADDITIONAL JURISDICTION.

AN ACT to Provide for Submitting the Question of Conferring Additional
Jurisdiction upon County Courts.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SUBMITTED To VOTE OF PEOPLE] It shall be the duty of
the board of county commissioners in each county in this State
having a population of 2,000 or over to submit to a vote of the
electors of such county, at the next general election, the question
of increasing the jurisdiction Of the county court, and persons
who desire to vote for said proposition shall have written or
printed on their ballot, “For increasing the jurisdiction Of the
county courts,” and all persons desiring to vote against said prop
osition shall have written or printed on their ballots, “Against
increasing the jurisdiction of the county court.”
2. CONCURRENT JURISDICTION, now CONFERRED.] It a major

ity of all the votes cast for and against said proposition be in
favor of increasing such jurisdiction, then said county courts shall
have concurrent jurisdiction with the district courts in all civil
actions where the amount in controversy does not exceed $1,000,
exclusive of costs, and in all criminal actions below the grade of
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felony, and in all countles where it is decided by the voters to so
increase the jurisdiction of said county court, the jurisdiction in
cases of misdemeanors arising under State laws which may have
been conferred upon police magistrates, shall cease.
§ 8. POPULATION, HOW DETERMINED] The county commis
sioners shall determine the population of their respective counties
by multiplying by five the total vote cast in the general election
of county officers for the year 1888.
§ 4. All acts and parts of acts in conflict with this act are
hereby repealed.
Approved March 20, 1890.

CHAPTER 52.
[S. F. 215d

DEFINING PRACTICE OF COURTS HAVING CRIMINAL JURISDIC

TION.

AN ACT Fixing the Terms of Court and Defining the Practice in County
Courts Having Civil and Criminal Jurisdiction.

Be it Enacted by the Legislative Assembly of the State of North Dakota ,

3
1. TERMS OF COURT.] It shall be the duty of the county

ju go in each county in this State, in which the jurisdiction of the
county court shall be hereafter increased by vote of the peonle,
to hold a regular term of the county court at his office at the
county seat or at some place at the county seat to be designated
by him, commencing at 9 o’clock a. m., on the first Monday of each
calendar month, for the trial of such civil actions as may be
brought before such court. Such regular term shall be deemed
to be open without any formal adjournment thereof until the
third Monday of the same month, when all causes not then finally
determined shall be continued by such court to the next regular
term, but such courts shall be deemed to be always open for the
filing of papers and issuance of process in civil actions, and for
the purpose of taking and entering judgment by confession.
§ 2. SUMMONs, WHEN RETURNABLE.] In all cases commenced
in said courts, it shall be the duty of the county judge to issue a
summons: returnable on the first day of the next term of said
court, if there be ten days intervening between the issuance of the
summons and the first day of the term and if not then to be made
returnable on the first day of the next term thereafter, which sum
mons shall be directed and delivered to the sheriff or any con
stable of said county, and the sheriff or constable shall serve the
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same upon the defendant as in other civil cases, at least ten days
before the return day thereof. When the summons has not been
served ten days before the first day of the term the cause shall
stand continued until the next regular term of said court,
and shall then stand for trial, without further notice to the de
fendant.

§ 3. COMPLAINT AND ANSWER] In all civil actions in the county
court, the plaintiff, his agent or attorney shall, before the summons
is issued therein, file in such court a complaint, setting forth in or
dinary and concise language, his demands; and the defendant shall
also, on or before the first day of the term at which the cause
stands for trial, file in such court his answer contalning any coun
ter-claim or other defense he may have. Such pleadings shall be
verified in like manner as pleadings are required to be verified
in the district court.
§ 4. MOTIONS AND DEMURRERs.] In actions before said court,
motions and demurrers shall be allowed, and the rules of practice
concerning pleadings and processes in the district court shall be
applicable, so far as may be, to pleadin s in the county court.
§ 5. JUDGMENT.] If no answer is led on or before the first
day of the term, in any action to be tried during such term, the
plaintiff may have the default of the defendant entered, and may
proceed to judgment on the same on any succeeding day during
the term, upon proving his cause of action.
§ 6. JURY MAY BE DEMANDED.] Either party may demand a
jury for the trial of any cause pending in the county court, where
in the amount exceeds fifty (50) dollars; but such demand must
be in writing and entered on the docket on or before the filing of
the answer in such case.
§ 7. JURY, HOW SELECTED] Upon the filing of such demand
for a jury, the county judge shall cause a jury tobe selected and
summoned in the same manner as is provided for selecting jurors
in civil actions before justices of the peace.
§ 8. CALENDAR] The county judge shall, on the first day of
each term, or as soon thereafter as may be, prepare a calendar of
the causes standing for trial at such term, placing the causes upon
such calendar in the order in which the same are numbered on the
docket, and setting the causes for trial, in such order, upon con
venient days during such term; and the provisions of the code of
civil procedure relative to the trial docket in the district court,
shall, so far as they are in their nature applicable, apply to such
calendar.
§ 9. STAY 0F EXECUTION] Any person against whom a judg
ment is rendered, on all sums exceeding one hundred (100) dol
lars, may have stay of execution in like manner as upon judgments
rendered in the district court, and upon the same conditions; and
upon all sums of one hundred (100) dollars and under, the same
as provided for in actions before justices of the peace.
§ 10. JUDGMENT LIENS.] Any person having a judgment ren
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dered by a county court may cause a transcript thereof to be filed in
the Office of the clerk of the district court in any county of this
State, and when said transcript is so filed, and entered upon the
judgment record, such judgment shall be a lien on real estate
in the county where the same is filed, and when the same is so filed
and entered upon such judgment book, the clerk of such court may
issue execution thereupon in like manner as execution is issued
upon judgments rendered in the district court.
§ 11. EXECUTION 0N JUDGMENT.] The county judge shall
issue execution on judgments rendered by said court, and the pro
ceedings upon any such execution shall, in all cases, be as is pro
vided by law governing executions issued upon the judgments of
a justice of the peace.
§ 12. WRITS, HOW ISSUED] All writs, citations, and all pro
cess in civil actions. issuing out of any county court, shall be un
der the seal thereof, and be signed by the county judge.
§ 13. PROCESS, PENALTY OF FAILURE To SERVE] All process
in civil actions in such court shall be directed to the sheriff or any
constable of the county and the same shall be served by the ofli
cer to whomv it is directed, and return thereof made at the time
therein directed; and for any neglect or omission to do so, he and
his sureties may be proceeded against in like manner as in simi
lar cases in the district court.
§ 14. PROGESS,'HOW SERVED] All writs, notices, orders, cita
tions and other process, may be served in like manner as a sum
mons in a civil action in the district court, and. the service of the
same by copy left at the usual place of residence of the party to
be served, shall be deemed equivalent to personal service thereof
in case personal service is required by law. In cases where writs,
notices, citations or other process cannot be served as aforesaid
in this State, the county court may, in cases where it may be nec
essary, order the service thereof to be made by publication in
some newspaper in this State in such manner as the court may
direct, and thereupon the same proceedings may be had as if such
writ or other process had been served as aforesaid in this State.
Nothing contained in this section shall limit or take away the
power of the county court or judge thereof, to give notice or
cause the same to be given by publication in the various cases
provided by law.
§ 15. SAME] All writs and other process, except subpoenaes,
may be executed and served, as the case may require, in any
'county in the State, and if it be a county other than that of the
residence of the county judge, the same shall be directed to the
sheriff of such other county.
§ 16. SHERIFF TO SERVE] It shall be the duty of the sheriffs
of the several counties to execute or serve all writs and process
issued by any county court and to them directed, and to return
the same; for any neglect or refusal so to do, they may be pro
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ceeded against in the county court the same as for a neglect or
refusal to execute or serve process issued out of the district court.
§ 17. APPEAL—BOND] In civil actions brought under the
provisions Of this act, either party may appeal from the judgment .
of the county court, in the same manner as provided by law in
cases tried and determined by justices of the peace. The amount
Of the bond or undertaking shall be double the amount of the
judgment and costs, and shall be approved by the county judge.
§ 18. DEPOSITIONS.] Depositions may be taken to be used in
evidence in any cause, matter or proceeding pending in any county
court, in the like manner and upon the like notice as in actions in
the district court. Depositions so taken must be addressed and
transmitted to the judge of the court in which the cause, matter
or proceeding is pending.
19. CONTINUED CAUSES] When for any cause the county

juflge fails to attend at the commencement of any regular term, or;
at the time when any cause is assigned for trial, or at the time to
which any cause may be continued, the parties shall not be obliged
to wait more than one hour, and if he does not attend within the
hour, the parties in attendance shall be required to attend at 9'
o’clock a. m. of the following day, and if such judge shall not at
tend at that time, the cause shall stand continued until the first
day Of the next regular term.

§ 20. APPEARANCE] In all actions brought in the county court~
in pursuance of the provisions of this act, parties, jurors and wit
nesses shall be obliged to appear at the time when the summons is
returnable, or at which the cause is assigned for trial. or to which
it may be continued. ,

21. ADJOURNMENT.] The time for which any cause may be
adjourned, shall be regulated by the county judge in the exercise
of a reasonable discretion; Provided, That such cause cannot be
adjourned over more than three regular terms of said court, upon
the application of either party without the consent of the other.

§ 22. DOCKET] The county judge shall keep a docket in
which all of his proceedings in civil actions shall be entered in
like manner as near as may be, as the proceedings before justices
of the peace in civil actions; and the provisions of the justice
code relating to justices’ docket shall, as near as may be, apply to
the docket of the county judge.

§ 23. COSTS] In all civil actions brought in the county courts
the prevailing party shall recover costs as follows: On all sums
over one hundred (100) dollars the same as is provided by law for
like cases in district court, on all sums cognizable by a justice of
the peace the same as is provided by law in the justice court; in
cases other than for the recovery of money costs shall be allowed
the same as in like cases in the district court.
Approved March 31, 1890.
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CHAPTER 53.
[H. F. 268.]

REGULATING PROCEEDINGS IN PROBATE MATTERS.

AN ACT to Amend Sections 171, 172 and 173 of the Probate Code.

Be it Enacted by the Legislvtive Assembly of the State of North Dakota:

§ 1. WHEN SALE NECESSARY.] That Section 171 of the Probate
Code be amended to read as follows: '

“Sec. 171. When a sale of property Of the estate is necessary
to pay the allowance of the family, or the debts outstanding
against a decedent, or the debts, expenses or charges Of adminis
tration, or legacies, or that such sale is for the best interests of
the estate, and the persons interested in the property to be sold,
whether it is or is not necessary to pay the debts or family allow
ance, the executors or administrators may also sell any real as well
as personal property of the estate in his hands upon the order of
the county court, and an application for the sale of real property
may also embrace the sale of personal property.”
2. BEQUISITEs OF PETITION FOR sALE.] That Section 172

of the Probate Code be amended to read as follows:
“Sec. 172. To obtain an order for the sale of real property, he
must present a verified petition tO the county court, Or to the
Ijudge thereof, setting forth the amount of personal prOperty that
has come into his hands as assets, and how much thereof, if any,
remains undisposed 0f; the debts outstanding against the dece
dent, as far as can be ascertained or estimated; the amount due
upon the family allowance, or that will be due after the same has
been

' in force for one year; the debts, expenses and
charges Of administration already accrued, and the estimate
of what will or may accrue during the administration; the facts
showing the sale tO be for the best interest Of the estate, if the
application is made upon that ground; a general description of
all the real property, except the homestead, Of which the decedent
died seized, or in which he had any interest, or in which the es
tate has acquired any interest, and the condition and value thereof;
the names of the legatees and devisees, if any, and the heirs of
the decedent, so far as known to the petitioner. If any of the
matters here enumerated cannot be ascertained, it must be so
stated in the petition, but a failure to set forth the facts showing
the sale to be necessary will not invalidate the subsequent pro
ceedings, if the defect be supplied by the proofs at the hearing,
and the general facts showing such necessity be stated in the de
cree.”

12
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§ 3. ORDER FOR HEARING.] That Section 173 of the Probate
Code be amended to read as follows:
“Sec. 173. If it appears to the court or judge, from such petition
that it is necessary to sell the whole or some portion of such real
estate for the purposes and reasons mentioned in the preceding
section, or any of them, or that such sale is for the best interest
of the estate, such petition must be filed and an order thereupon
made, directing all persons interested in the estate to appear be—
fore the court, at a time and place specified, not less than four
nor more than ten weeks from the time of making such order, to
show cause why an order should not be granted to the executors
or administrators to sell the whole orso much of the real estate

(tthth’e
decedent as is necessary, or for the best interest of the es

a e.

Approved March 15, 1890.

CHAPTER 54.
[5. F. 109.]

GRANTING POWER TO DIRECT THE MORTGAGING OF REAL
ESTATE BELONGING TO MINORS.

AN ACT Granting Power to County Courts to Direct the Mortgaging of Real
Estate Belonging to the Estate of Deceased Persons and the Estate of
Minors and Incompetent Persons.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHEN COURT MAY AUTHORIZE MORTGAGE] The county
court, if satisfied it would be clearly for the best interests of all
concerned, after a full hearing upon the petition of anyone inter
ested in the estate of a deceased person, or in the estate Of a
minor or incompetent person, and after an examination of the
proofs and allegations Of the partiesinterested, may authorize the
executor. administrator or guardian, aS_the case may be, to bor
row money upon the real estate belonging to said estate or some
part thereof, and execute a mortgage therefor; Provided, That no
mortgage shall be executed for an amount exceeding the one-half
of the appraised value of the land sought to be mortgaged, includ
ing all former mortgages and said mortgage shall run for such a
term of years as shall appear to the court for the best interest of
all concerned.

§ 2. NOTICE BY ORDER To sHOW OAUsE.] Before any such mort
gage is authorized to be executed the court must direct notice by
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order to show cause to be personally served upon all persons inter
ested in the estate. and on any general guardian Of a minor, or in
competent person, so interested, and any legatee, or devisee, or
heir Of a decedent provided they are residents of the county, at
least two weeks before the time appointed for hearing the petition,
and published once a week for two successive weeks in such news
paper of the county where the court is held as the judge shall
direct. If there be no newspaper published in the county in
which the proceedings are had, then it shall be published in such
newspaper as the court or judge may direct, and shall be in all
cases posted in three Of the most public places in the county
where the land is situated; Provided, That all parties interested
in said estate shall, before final action is taken according
to the provisions Of Section 1 of this act receive due notice as pro
vided by law for the sale of real estate of decedents. If all per
sons interested, in the estate join in the petition or assent in
writing to the execution of the mortgage, the notice may be dis
pensed with and the hearing may be had any time.
§ 3. EMERGENCY.] As there is no law granting power to
county courts to mortgage the real estate Of deceased persons as
provided in Section 1, an emergency arises and this act shall
take efiect and be in force from and after its passage and ap
proval.
Approved February 26, 1890.

COUNTY OFFICERS.

CHAPTER 55.
[PL F. 272.]

SALARIES FIXED BY COUNTY COMMISSIONERS.

AN ACT to Provide for Fixing the Salaries of County Officers.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SALARIES OF COUNTY OFFICERS, WHEN FIXED] The board
of county commissioners, at their quarterly meeting in the month
of July, or at some special meeting during said month next prior to
each and every general election, Shall fix the amount of salary which
shall be received by every county Officer for the ensuing term, whose
salary is fixed by the board of county commissioners, and is enti
tled by law to receive a salary, payable out of the county treasury.
And the salary so fixed shall not be increased or diminished dur
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ing said term of office. This section shall not apply to any county
wherein the salaries of its officers have been provided and fixed
by law.

§ 2. All acts and parts of acts conflicting with the provisions
of this act are hereby repealed.
Approved March 18, 1890.

COUNTY SEATS.

CHAPTER 56.
[H. F. 291.]

MANNER OF RELOCATING COUNTY SEATS.

AN ACT to Provide for the Changing and Relocating of County Seats.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

i1
. THREE-FIFTHs VOTE REQUIRED] That whenever the in

ha itants of any county in this state are desirous of relocating and
changing the place of the county seat of their respective counties,
and upon petitions being presented to the county commissioners
signed by one-third in number of the qualified voters of such
county as shown by the vote cast at the last preceding election for
State oflicers holden in such county, it shall be the duty of said
board of county commissioners in the notices for the next general
election to be held in such county to notify the voters thereof to
designate upon their ballots at said election the place and location
of their choice, and if upon canvassing the vote so given and
deposited at such election, ,i

t

appears that any one place has
three-fifths of the votes polled and cast, such place shall
be the county seat of such county, and the board of county
commissioners and all officers of such county shall within
fifteen days after the result of said election has been declared
by the canvassing board of such election remove all records,
books, papers and paraphanlia belonging to their several
county offices to the place having received three-fifths of the
votes so cast; Provided, That nothing in this act shall permit
the removal to or locating of the county seat of any county at a

place not located upon a line of railroad, nor wherein the court
house and jail now erected exceeds in value the sum of $35,000.

§ 2
. All acts and parts of acts in conflict with this act are
hereby repealed.
Approved March 7, 1890.
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COURT RECORDS.

CHAPTER 57.
pa. F. 275.]

TRANSFER OF RECORDS IN CERTAIN CASES.

AN ACT to Provide for the Clerks of Court to Transcribe and Deliver all
Papers and Records Pertaining in any Manner to any Civil and Criminal
Action now Pending in any County to the Clerk of the Court of the County
in which such Action or Actions Properly Belong.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ACTIONS, TO BE TRIED IN SUBDIVISION WHERE OAUsE
Aaosn.] That all actions and proceedings, both civil and criminal,
now pending in any subdivision in any judicial district, hereto
fore created by act or acts of the Legislature of the Territory of
Dakota which do not properly belong therein under the provisions
of the Code of Civil Procedure and the Code of Criminal Procedure
of the Territory of Dakota, now State of North Dakota, by reason of
the change in the judicial districts and subdivisions thereof here
tofore existing by law, said change made and established by Sec
tion 105 of the Constitution of the State of North Dakota, shall
be tried, heard and determined in the district court held in the
district and in the county wherein the cause of action arose, or
the oifense was committed, or the venue is laid.
2. TRANSCRIBING OF RECORDSWDUTY OF CLERK._] That the

clerk of the court of any county having within his custody any
papers or records pertaining in any manner to any action or pro
ceeding, either civil or criminal. which does not properly belong
to his county according to the provisions of Section 1 of this act,
shall and is he hereby required under his hand and seal, where a
seal is required by law to be used, transcribe and deliver all such
papers and records to the clerk of the court of the county to
which the same properly belongs; Provided, however, That such
clerk of the court may retain possession of all such papers and
records until such time as all accrued fees 1n the action or actlons
to be transferred are fully paid.
§ 3. EMERGENCY.] An emergency exists in that by constitu
tional provision the boundaries of judicial districts have been
changed and actions are now pending in counties in which they
do not properly belong; therefore, this act shall be in force and
effect from and after its passage and approval.
Approved March 31, 1890.
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DENTAL SURGERY.

CHAPTER 58.
[S.F.7.]

REGUL ING THE PRACTICE OF DENTISTRY.

AN ACT to Revise and Amend an Act Entitled “An Act to Insure the Better
Education of Practitioners Of Dental Surgery, and to Regulate the Prac
tice of Dentistry in the Territory of Dakota.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHO MAY PRACTICE—LICENSE] That it shall unlawful
for any person who is not, at the time of the passage of this act,
lawfully entitled to practice dentistry in this State, pursuant to
the provisions of the act of which this act is a revision and amend
ment, to practice or attempt to practice dentistry in this State,
unless such persons shall have first received a license to practice
dentistry from the Board of Dental Examiners, as hereinafter pro
vided.

§ 2. BOARD OF EXAMINERS.] A Board of Examiners to consist
of five practicing dentists is hereby created, whose duties it shall
be to carry out the purposes and enforce the provisions of this act.
The members of said board shall be appointed by the Governor.
The term for which the members of said board shall hold their
Offices shall be five years, except that the members of the board
appointed by the Governor pursuant to the provisions of the act
to which this is an amendment, residing in North Dakota, and
acting as such at the time this act shall take effect shall hold their
respective oflices until the close of the term for which they were
respectively appointed. The offices of those living in South Da
kota are hereby declared vacant and shall be filled as in case of
any other vacancy. Any iacancy in said board, whether by re
moval, death, resignation or otherwise, shall be filled by the Gov
ernor. No person who shall be in any manner pecuniarily inter
ested in, or who shall be officially connected with, any dental col
lege or dental department of any school or university, shall be ap
pointed a member of said board.

§ 3. OFFICERS—RECORD] Said board shall have power to
make reasonable rules and regulations for carrying into effect and
maintaining the provisions of this act. It shall choose one of its
members president and one secretary thereof, and shall hold reg
ular meetings twice in each year, and such other regular and
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special meetings as said board may by its rules provide. A ma
jority of said board shall at all times constitute a quorum thereof
for the transaction of business, but a less number may adjourn
from time to time. The board shall keep full and complete min
utes of its proceedings, and of its receipts and disbursements, and
a full and accurate list of all persons licensed and registered by
said board, and such records, together with the list of licensed
and registered dentists, to be kept as aforesaid, shall be public
records, and shall at all reasonable times be open to public in
spection, and such records, or a transcript of the same, or of any
part thereof, under the seal of the board, duly certified by the
secretary thereof, shall at all times and places be competent evi_
dence of the facts therein stated or recited. A sworn statement
by the secretary, under the seal of the board, stating that any per
son is or is not a registered dentist, shall be prima, facie evidence
that such person is or is not entitled to practice dentistry in this
State. The president of the board and the secretary thereof shall
have authority to administer oaths, and the board shall have
power to hear testimony as to all matters relating to the duties
imposed upon it by law.
§ 4. CERTIFICATE OF REGISTRATION—FEE] >It shall be the
duty of every person who, at the time this act shall take effect. is
a legally qualified practitioner of dentistry in this State, as shown
by the books of registration kept by said board, under the provis
ions of the act of which this is an amendment, and who is desir
ous to continue such practice, and of all persons who shall there
after be licensed by said board to practice dentistry: to procure
from the secretary of said board, on or before the 31st day of May,
1890, and annually thereafter, a certificate of registration as a
practitioner of dentistry in this State. Such certificate shall be
issued by the secretary upon payment of a registration fee, to be
fixed by the board, which fee shall not exceed the sum of two (2)
dollars. All certificates so issued shall expire on the 31st day of
May in each year, and shall be prima facie evidence of the right
of the holder thereof to practice dentistry in this State during the
time for which they were issued. Any certificate or license
granted by said board may be revoked by the board, upon convic
tion of the party holding it

,

of a violation of any of the provisions
of this act. Every person receiving such certificate shall conspic
uously expose the same in his place of business.

§ 5
. EXAMINATION AND QUALIFICATION 0F PRACTITIONERS] Any

person having pursued the study of dentistry in the office, or
under the supervision of some regularly practicing dentist, for at
least three years before applying for such examination, not law
fully entitled to practice dentistry at the time when this act shall
take effect. who shall thereafter desire to practice dentistry in this
State, shall appear before said board and be examined with refer
ence to his knowledge and skill in dentistry, and, if upon such ex
amination, such person be found, in the judgment of said board,
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to possess suitable qualifications to practice dentistry, and if the
board shall be satisfied that the applicant has a good moral char
acter, it shall issue to such person a license to practice dentistry
in accordance with the provisions of this act; Provided, That any
person desiring to commence the practice of dentistry in this
State, and having a diploma issued or purporting to be issued by
any reputable dental college, or dental department of any univer
sity, shall present the same to the State Board of Examiners, and
said board being satisfied as to the genuineness of the diploma,
and the qualifications of the applicant, shall issue a license to
such person to practice dentistry in this State without examina
tion, on payment of the license fee hereinafter provided for. All
licenses issued by said board shall be signed by the several mem
bers thereof, and be attested by its president and secretary, and
the seal of said board.

§ 6. TEMPORARY momma] Any member of said board may
issue a temporary license to any applicant upon the presentation
by such applicant of satisfactory evidence that he possess the
necessary qualifications to practice dentistry, on the payment of
ten (10) dollars, which license shall remain in force until the semi
annual meeting of said board occurring next thereafter, and no
longer; but such license shall not be renewed, nor shall it be
granted to any applicant who has, within six months previous to
his application, been rejected by said board. Such license shall
not be valid until it shall be attested by the secretary of the board,
under its seal, and the secretary shall keep a record of such li
censes the date of their issue and the name of the members by
whom each license was issued.

§ 7. WHO REGARDED As PRACTIGING DENTISTRY.] Any person
shall be regarded as practicing dentistry within the meaning of
this act, who shall perform upon the human teeth, or parts adj a
‘cent thereto, any operation or operations such as are commonly
known and designated as dental operations, or operations in dental
surgery; or who shall hold himself or herself out by means of
s1gns, cards, advertisements or otherwise, as a dentist or dental
surgeon. Any legally qualified practitioner Of dentistry who has
complied with the provisions of this act, or any properly organ
ized and equipped and reputable dental college, or dental depart
ment of any reputable school or university, may take into precep
torship a student or students who shall be permitted to perform
such operations in the offices or infirmaries of such preceptors
and under their immediate supervision, and not otherwise, during
the term of three years from the commencement of such pupil
age, and no longer, unless for special reasons such time shall, in
the discretion of the board, be thereafter extended for a period
not exceeding one year; Provided, Nothing in this act shall be
construed to prevent any legally qualified resident physician and
surgeon frOm extracting teeth, or to prevent any person fr‘om
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using any domestic remedy or other proper means for the relief
of pain in case Of an emergency.
§ 8. FEE FOR EXAMINATION—ANNUAL REPORTs, ETO.] In order
to provide means for carrying into effect and maintaining the pro
visions of this act, said Board of Dental Examiners may require
each person appearing before it for examination as aforesaid to
pay said board a fee not exceeding ten (10) dollars, which shall in
no case be returned to such applicant; and if the applicant shall
receive a license to practice, he shall thereupon pay the further
sum-of five (5) dollars, which shall entitle him to receive also a
certificate of registration as a practitioner of dentistry in this
State for the current or registration year in which such license
shall be issued, after the termination of which he shall annually
obtain a certificate as hereinbefore provided. All monies received
by the board shall be held by the secretary thereof as a special
fund for paying the necessary expenses and the compensation of
the board and its secretary, as herein provided, and for enforcing
the provisions of this act; and the secretary shall give such
bond as the board may from time to time require. No
part of the salaries or other expenses Of the board shall be
paid out of the State Treasury, but the annual report of the
board shall be printed by the State. The secretary of the board
shall receive a salary which shall be fixed by the board, in addi
tion to the necessary and legitimate expenses by him incurred in
the discharge of his duties, and each member of the board shall
receive as compensation the sum of five (5) dollars per day for
each day actually employed by him in attending meetings, or in
performing any special dutv assigned to him by the board, and
shall be reimbursed for all legitimate and necessary expenses by
him incurred in the performance of any official duty. Said board
shall, on or before the first day of December in each year, make
an annual report of its acts and proceedings to the Governor,
which report shall contain, among other things, an accurate state
ment of all monies received and disbursed during the previous
ear.y
§ 9. PENALTY FOR VIOLATION OF AcT—APPEALs. Any viola
tion of any of the provisions of this act shall subject the party
violating the same to a penalty of not less than twenty-five ( 25)
dollars, nor more than fifty (50) dollars, for the first ofl“ense; of not
less than fifty (50) dollars, nor more than one hundrd (100) doi
lars, for the second offense, and of not less than one hundred
(100) dollars, nor more than two hundred and fifty (250) dollars,
for the third or any subsequent offense, and such penalties shall
be sued for and recovered in any court of competent jurisdiction
in the name of the people by the state’s attorney of the county
wherein such offense shall have been committed, or in which the
offender may be found, and said penalty, when recovered, shall be
paid into the common school fund of the county in which the suit
shall be brought, and in case of the non payment of such penalty,
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the party so ofiending shall be liable to imprisonment for a period
not exceeding six months, in the discretion of the court having
cognizance thereof; Provided, That either party may appeal in the
same time and manner as appeals may be taken in other cases, ex
cept that where an appeal is prayed in behalf of the people, no ap
peal bond shall be required to be filed, whether the appeal be from a
justice of the peace, or from the county or district court, or from the
appellate court. But it shall be suflicient in behalf of the people of
the State of North Dakota, for the use of the Board of Dental Exam
iners, to pray an appeal, and thereupon an appeal may be had with
out bond or security; Provided, further, That no proceeding shall
be commenced against any party for failure to procure the annual
certificate of registration provided for in Section 4, until after
such party shall have been served with proper notice of such fail
ure, and the penalty thereby incurred. Each operation performed
and each patient treated. contrary to the provisions of this act,
shall be deemed and held as a separate ofl’ense.

?
10. PENALTY FOR FALSE PBETENSE.] Any person who shall

wi lfully and falsely claim or pretend to have or hold a certificate
of license or registration of this board, or of any similar board of
any other state, or who shall willfully and falsely, with intent to
deceive the public, claim or pretend to be a graduate of or hold a
diploma granted by any incorporated dental society or dental col
lege. shall be subject to the penalties provided for in Section 9 of
this act, to be sued for and recovered and paid out as in said sec
tion provided.
§ 11. All laws or parts of laws in conflict with this act are
hereby repealed.
Approved February 6, l890.

DEPUTIES.

CHAPTER 59.
[H. F. 288.]

APPOINTMENT AND BOND OF DEPUTY OFFICERS.

AN ACT to Amend Section 1, Chapter 6, of the Revised Code of 1877, Being
Section 1397 of the Compiled Laws.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. DEPUTIES IN CERTAIN OFFICES.] That Section 1, Chapter
6 of the Revised Code of 1877, being Section 1397 of the Compiled
Laws of 1887, be amended to read as follows:
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“The State Auditor, Treasurer, Superintendent of Public In
struction and Secretary of State. the county treasurer, sheriff,
register of deeds, surveyor, clerk of the district court and assessor
may each appoint a deputy, for whose acts as such he shall be re
sponsible; and each officer required to give bond may require a
bond from his deputy in a penal sum not greater than half the
penal sum of his own bond, and such bond may be retained by the
officer for his own protection; and the appointment must be in
writing and shall be revocable in writing at the pleasure of the
principal, and all such appointments and revocations shall be filed
as and where required for the bond and oath of the principal.”
2. EMERGENCY.] There being an emergency existing by

virtue of there being no provision for deputies in certain offices;
therefore, this act shall take effect and be in force immediately
upon its passage and approval.
Approved March 31, 1890.

CHAPTER 60.
[14. F. 344.]

PROVIDING FOR APPOINTMENT OF DEPUTY COUNTY CLERK.

AN ACT Granting Certain Powers to County Commissioners.

Be it Enacted by the Leqislative Assembly of the State of North Dakota.

§ 1. WHEN DEPUTY REGISTER OF DEEDS MAY BE Him] That
the county commissioners in counties where the ofiice of register
of deeds and county clerk are one, be and are hereby empowered
to allow a reasonable compensation to pay a deputy for said reg
ister of deeds and county clerk, where one is needed to assist in
performing the duties of said ofiice; Providing, That the amount
so paid shall not exceed four hundred (400) dollars per annum.
Approved March 20, 1890.
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DISTRICT COURTS.

CHAPTER 61..
[S.F.8.]

PROVIDING FOR INTEROHANGING 0F DISTRICT JUDGES.

AN ACT to Provide for the Interchanging of District Judges and for Holding
Court When the Judge Thereof is for any Reason Unable to Act.

WHEREAS, Sect-ion 116 Of Article 4 of the Constitution provides
that “Judges of district courts may hold court in other districts
than their own under such regulations as shall be prescribed by
law;” therefore,
Be it Enacted by the Legislative Assembly [of the State] of North Dakota:

§ 1. WHEN INTERCHANGE SHALL BE REQUESTED] That when
ever the judge Of a district court is unable to act for any reason in
holding a term Of court, or is disqualified from trying any case by
reason of having been attorney in sald action or for any other dis
qualifying reason, then it shall be the duty of said judge so dis
qualified to request one Of the district judges not disqualified to
hold said court, or to preside at said court, and try such case or
cases, and do and perform all such acts as might have been done
and performed by the judge of said district. .

§ 2. DUTY OF JUDGE CALLED UPON TO REsPOND.J That it shall
be the duty of the district judge so requested to respond by hold
ing said district court, or to try and determine any motion, case or
cases, as provided for in Section 1 of this act; Provided, however,
That said judge so requested can do so without neglecting or dis-
arranging the court business of his own district.
§ 3. EMERGENCY.] That, whereas, it is important and neces
sary that this act should take effect as soon as practicable and at a
date long prior to July 1, 1890, therefore for reasons aforesaid this
act shall take effect and be in force from and after its passage and
approval.
Approved February 10, 1890.
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EDUCATION.

CHAPTER 62.
[5. F. 148.]

PROVIDING FOR UNIFORM SYSTEM OF PUBLIC SCHOOLS.

AN ACT to Provide for a Uniform System of Free Public Schools Throughout
the State and to Prescribe Penalties for Violation of the Provisions Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

ARTICLE I.
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION.

§ 1. QUALIFICATION OF SUPEBINTENDENT—TERM OF OFFICE—
BOND.] There shall be chosen by the qualified electors of the
State at the times and places of choosing members of the Legisla_
tive Assembly a Superintendent of Public Instruction, who shall
have attained the age of twenty-five years, and shall have the
qualifications of a state elector and is the holder of a state certifi
cate of the highest grade, issued in some state, or is a graduate of
some reputable university, college or normal school. He shall
hold his ofiice at the seat of government for the term of two years
from the first Monday in January following his election, and until
his successor is elected and qualified. Before entering upon his
duties, he shall take the oath of civil officers and give a bond in
the penal sum of $5,000, with not less than two sureties, to be ap
proved by the Governor and Attorney General.
§ 2. To PRESERVE MISCELLANEOUS DOCUMENTS.] The State Su
perintendent of Public Instruction shall preserve in his office all
books, maps, charts, works on education, school reports and school
laws of other states and cities, plans for school buildings, and
other articles of educational interest and value which may come
into his possession as such officer, and at the expiration of his
term shall deliver them, together with the reports, statements,
records and archives of his office, to his successor.
§ 3. SUPERVISION 0F SCHOOLS] He shall have the general
supervision of the public schools of the State, and shall be ex_
Ofi‘icio member of the Board of University and School Lands and
of the Normal School Board of the State.
§ 4. To FURNISH SCHOOL sUPPLIEs.] He shall prepare, cause
to be printed and furnish to the proper ofiicers or persons all
school registers, reports, statements notices, and returns needed or
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required to be used in the schools or by the school officers in the
State.

§ 5. TEACHERs’ CERTIFICATES.] He shall prepare or cause to
be prepared all questions to be used in the examination of appli
cations for teacher certificates, prescribe the rules and regula
tions for conducting all such examinations, and issue or revoke
State certificates as provided for in this act.
§ 6. COURSE OF STUDY.] He shall prepare and prescribe a
course of study for all the public schools and State Normal Schools
and the course of study, training and practice of the professional
department of schools designated and supported wholly or in part
by the State.

§ 7. Runs FOR TEACHERS’ INSTITUTES-J He shall prescribe
rules and regulations for the holding of teachers’ institutes, and
after counseling and advising with county superintendents, shall
appoint conductors therefor.

§ 8. COUNsEL WITH COUNTY sUPERINTENDENTs.j He shall
counsel with and advise county superintendents upon all matters
involving the welfare of the schools; he shall, when requested,
give them written answers to all questions concerning the school
law. He shall decide all appeals from the decision of the county
superintendents, and may for such decisions require afiidavits,
verified statements or sworn testimony as to the facts in issue.
9. RECORD OF OFFICIAL ACTs.] He shall keep a complete

record of all his official acts, and shall file in his office all appeals
and papers appertaining thereto.

§ 10. SCHOOL LAws To BE PRINTED-1 He shall at least once in
two years cause to be printed the School Laws of the State, with
such notes and decisions thereon as may seem to him advisable,
and shall furnish them as they are needed to the school officers in
the State.
§ 11. CONFERENCE WITH COUNTY sUPERINTENDENTs.] He shall
meet the county superintendents of each judicial district or of
two or more districts combined, at such time and place as he shall
appoint, giving them due notice of such meeting. The objects of
such meeting shall be to accumulate valuable facts relative to
schools, to compare views, to discuss principles, to hear discus
sions and suggestions relative to the examinations and qualifica
tions of teachers, methods of instruction, text books, institutes,
visitation of schools and other matters embraced in the public
school system.
§ 12. SEAL] He shall provide and keep a seal, which shall
be the official seal of the State Superintendent of Public Instruc
tion, and by which all of his ofl‘icial acts may be authenticated.
13. To ASSIST TEACHEBs’ INSTITUTES.] He shall, as far as

he shall find practicable, attend, hold and assist at teachers’ insti
tutes, and aid and encourage generally teachers in qualifying them
selves for the successful discharge of their duties; he shall labor
faithfully in all practicable ways for the welfare of the public
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schools of the State, and shall perform such other duties as shall
be required of him by law.

§ 14. BIENNIAL REPORT, WHAT TO CONTAIN.] He shall, on or
before the first day of November preceding the biennial session
of the Legislative Assembly, make and transmit to the Governor,
a report showing:
First. The number Of school districts, schools, teachers em
ployed and pupils taught therein, and the attendance of pupils
and studies pursued by them.
Second. The financial condition of the schools, their receipts
and expenditures, value Of school houses and property, cost Of
tuition and wages of teachers.
Third. The condition, educational and financial, of the normal
and higher institutions connected with the school system of the
State, and as far as it can be ascertained, of the private schools,
academies and colleges in the State
Fourth. Such general matters, information and recommenda
tions relating to the educational interests of the State as he may
deem important.
15. REPORTs To BE PRINTER] Two thousand five hundred

copies of the report of the State Superintendent shall be printed
biennially in the month of December, preceding the session of
the Legislative Assembly. Five copies shall be furnished to each
of the members of the Legislative Assembly, one copy to each '
county superintendent ot the State, one copy to the president of
each school board, two to each State oflicer, one to each State
and Territorial Superintendent, twenty copies shall be filed in the
Office of the State Superintendent and ten in the State Library.
The balance shall be distributed among the various college, uni
versity and other libraries of the United States.
§ 16. SALARY—TRAVELING EXPENSES] He shall receive such
annual salary as shall be prescribed by law, to be paid monthly on
the warrant Of the Auditor of State. He shall also be paid his trav
eling expenses necessarily incurred in the discharge of his duties,
not to exceed six hundred (600) dollars in any one year to be paid
monthly on the warrant of the Auditor of the State when he shall
have filed with the Auditor an itemized statement of such expen
ses properly verified.

ARTICLE II.
COUNTY SUPERINTENDENT 0F SCHOOLS.

17. ELECTION—TERM OF OFFICE] There shall be elected on
the third Tuesday in June in each even numbered year, in each
organized county in the State, a county superintendent of schools
to serve for two years, from the first Monday in October following
his election, and until his successors shall have been elected and
qualified; except in those counties in which the last election for
county superintendent was held in November, 1888, in which case
the present incumbents shall continue in office until the first
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Monday in January, 1891. Such election shall be held, and the
vote cast shall be canvassed and returned as is provided for in
this act.
§ 18. BOND] The person so elected county superintendent
shall, on or before the first Monday in October following, take and.
subscribe the oath or affirmation of his office, and shall also give a
bond in the penal sum of five hundred (500) dollars, for the faith
ful discharge of his duties, with one or more sureties, to be ap
proved by the county commissioners, which oath and bond shall
be filed in the ofiice of the county auditor.
19. FIRsT ELECTION, WHEN HELD] In every county which

shall be organized after the passage of this act, the first election
for a county superintendent shall be held at the same time and
places as the first election for other county Officers is held; and
' the person so elected county superintendent shall hold his office
until the first Monday in October thereafter in the next even num
bered year, unless such first election be held before the first day
of April in an even numbered year, in which case he shall hold his
office until the first Monday in October following, and until his
successor shall be elected and qualified. The person so elected
county superintendent at such first election shall give bonds and
qualify and enter upon his duties as provided in this act within
ten days after the county commissioners enter upon the duties of
their office.
§ 20. GENERAL DUTIEs.] The county superintendent shall
have the general superintendence of the public schools in his
county, except those in cities which are organized under special
law.

§ 21. SAME] He shall visit every public school under his
supervision within the county at least once each oflicial year, and
oftener if he shall deem it necessary to increase its usefulness.
He shall at such visit carefully observe the condition of the
school, the mental and moral instructions given, the methods em
ployed by the teacher in teaching, training and drill: the teacher’s
ability and the progress of the pupils. He shall advise and direct
the teacher in regard to the instruction, classification, government
and discipline of the school and the course of study, He shall
keep a record of such visits and by memoranda indicate his judg
ment of the teacher’s ability to teach and govern, and the con
dition and progress of the school, Which shall be open to inspec
tion by any school directOr.

§ 22. SAME] He shall carry into effect all instructions of the
State Superintendent, given Within his authority. He shall dis
tribute to the proper Officers, and to teachers all blanks furnished
him by the State Superintendent, and needed by such officers and
teachers.

§ 23. RECORD OF OFFICIAL ACTs.] He shall keep a record of
all his official acts. He shall preserve all books, maps, charts
and apparatus sent him asa school Officer, or belonging to his
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office. He shall file all reports and statements from teachers
and school boards, and shall turn them over to his success01 in
office.

§ 24. MEETINGS WITH SCHOOL 0FFIOERS.] The county superin
tendent may arrange for meeting with school officers at designated
times and places, due notice of which has been given, for the pur
pose of inspecting the district records and instructing in the man
ner of keeping the same, and of preparing the reports of district
officers. He shall visit the officers of the several school districts
as often as may be necessary to secure the correct keeping of the
records.

§ 25. To DECIDE QUESTIONS 0F CONTROVERSY.] He shall decide
all matters in controversy arising in his county in the administra
tion of the school law or appealed to him from the decisions of
school officers or boards. An appeal may be taken from his de
cision, in which case a full written statement of the facts, together
with the testimony and his decision in the case shall be certified
to the State Superintendent for his decision in the matter, which
decision shall be final, subject to adjudication or the proper legal,
remedies in the State courts.
26. POWER To ADMINISTER OATHS.] The county superinten

dent shall have power to administer oaths of office to all subordi
nate school officers, and to witnesses, and to examine them under
oath in case of appeal, of petition, of revoking the certificate of
a teacher, and in all controversies and questions arising in the ad
ministration of the school laws brought or coming before him for
opinion, order or decision; but he shall not receive pay for admin
istering such oaths.
§ 27. INSTITUTE FUND, HOW RAISED, HOW USED.] All fees re
ceived by the county superintendent for the examination of teach
ers shall be turned over to the county treasurer, who shall keep
the same as a special fund to be known as the “institute fund,”
and which shall be used only for the expenses of holding county
teachers’ institutes, to be paid out upon proper warrants issued by
the county auditor upon the sworn and itemized voucher of the
county superintendent.
§ 28. APPORTIONMENT OF STATE TUITION FUND.] He shall
make apportionment of the State Tuition Fund among the school
corporations of the county, as provided in this act.
§ 29. TEACHERS’ CERTIFICATE, WHEN MAY BE REVOKED.] He
shall see to it that the pupils are instructed in the several branches
of study required by law to be taught in the schools, as far as
they are qualified to pursue them. If any teacher neglects or re
fuses to give instructions as required by law in physiology and
hygiene, and the nature and effect of alcoholic drinks, narcotics and
stimulants, the county superintendent shall promptly revoke such
teacher’s certificate and cause him or her to be discharged. If
the teacher S0 neglecting or refusing to give instructions in said
branches holds a State certificate, the county superintendent shall

13
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immediately certify such refusal or neglect to the State Superin
tendent.

§
30. REPORT To STATE SUPERINTENDENT.] He shall, on or

be ore the first day of April each year, make and transmit an an
nual report to the State Superintendent, containing such statistics,
items and statements, relative to the schools of the county, as may
be required and prescribed by the State Superintendent. Such
report shall be made upon and conform to the blanks furnished by
the State Superintendent for that purpose. He shall not be paid
his salary for the last quarter in his official year until he pre
sents to the county commissioners, the State Superintendent’s re
ceipt for such annual report.
§ 31. DUTIES IN RELATION TO APPRAISEMENT OF SCHOOL LANDS
-—FEEs.] He shall perform such duties as appraiser of the school
lands in his county, and also in the leasing and sale of such lands,
as may be required of him by the Board Of University and
School Lands. He shall be paid for such services three (3) dol
lars a day for the time actually employed therein, and five (5)
cents a mile for the distance actually and necessarily traveled in
the discharge Of such duties. He shall make and present to the
county commissioners a detailed statement of the time so occu
pied and the distance so traveled, which when verified by his
affidavit, shall be audited and paid out of the county general
fund.
§ 32. OFFICE RENT, POSTAGE AND STATIONERY.] The county
superintendent may provide for himself a suitable ofiice for the
transaction Of official business, when not provided therewith
by the county commissioners, and said commissioners shall audit
and pay his reasonable accounts for the use and furniture of
said office. They shall also furnish him with all necessary books,
stationery and postage; Provided, That not more than one hun
dred and twenty-five (125) dollars a year shall be paid by any
county for office rent, books, stationery, postage and furniture;
Provided, further, That where an office room is furnished by the
county it [he] shall not be allowed to exceed more than fifty
(50) dollars a year for stationery and postage.
§ 33. SALARY—DEPUTY—TRAVELING EXPENSES. The salary
of the county superintendent shall be as follows: n each county
having ten schools or less, two hundred (200) dollars; over ten
and under seventy schools, two hundred (200) dollars for the
first ten schools, and twelve (12) dollars each for the next sixty
schools, and in counties having over seventy schools five (5) do]
lars additional for each school; Provided, That it shall not exceed
$1,200 in any county. In addition thereto he shall receive five (5)
cents a mile for the distance actually and necessarily traveled by
him in the discharge Of his duties. He shall at the end of every
three months, make and furnish to the county commissioners an
itemized statement of the distance so traveled in the discharge of
his duties, which shall be audited and ordered paid by said com
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missioners. The amount of his salary shall be determined each
year by the actual number of schools, or separatt departments in
graded schools, over which the county superintendent had Official
supervision the preceding year, and shall be paid out of the
county general fund monthly. 1f the county commissioners have
regular monthly meetings, otherwise in the amounts due at the
meeting of the commissioners for the transaction of general busi
ness, upon the warrant of the county auditor after being audited
by the county commissioners. In every county which shall be
organized for school purposes after the passage of this act, the
county superintendent shall be paid a salary at the rate of three
hundred (300) dollars a year until the first Monday in October
next following his election, after which his salary shall be fixed
as provided for in this section. The county superintendent may
appoint a deputy who shall perform the duties of the county super
intendent only in case of the disability of the county superintend
cut or his absence from the county; Provided, That no additional
salary shall be paid such deputy, but he shall be paid five (5)
cents a mile for the distance actually and necessarily traveled in
the same manner the county superintendent is paid; Provided,
further, That the county superintendent shall be responsible for
his acts in office.
§ 34. No person shall be deemed legally qualified for the of
fice of county superintendent unless he or she holds a certificate
of the highest county grade or its equivalent.

ARTICLE III.
SCHOOL DISTRICTS.

35. WHAT SHALL CONSTITUTE DISTRICT SCHOOL CORPORATION]
Each civil township in every county in the State, not organized
for school purposes under the district system at the taking elfect
of this act, shall be and is hereby constituted a distinct school
corporation, and whenever hereafter in any county a civil town
ship shall be organized, it shall from and after such organization
as a civil township, be and constitute a distinct school corpora
tion, except as otherwise specially provided in this act.
§ 36. BOUNDARIES OF SCHOOL TOWNSHIP TO CONFORM WITH CIVIL
TOWNSHIP WHERE POSSIBLE] Each school township in every
county in the State, which at the taking effect of this act consists
of territory not organized into a civil township, shall be and re
main a distinct school corporation; Provided, Whenever such
school township, or any part thereof, shall be organized into or
annexed to a civil township, such civil township shall thenceforth
constitute a distinct school corporation; Provided, further, Noth
ing in this act shall be construed to alter the boundary lines Of
any school township organized prior to the passage of this act,
except upon petition as hereinafter provided.
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§ 37. WHAT TERRITORY MAY BE ORGANIZED INTO DISTRICT
SCHOOL CORPORATIONS.] The county commissioner of every county
not organized for school purposes under the district school system
at the taking effect of this act, shall organize into a district school
corporation any territory not at the taking efiect of this act already
organized into a civil township or a school township, upon being
petitioned so to do by one-third of the residents of such territory
having the care and custody of any child of school age; Provided,
Such territory shall consist of not less than one congressional
township, that it shall have at least $8,000 of taxable property, and
that at least ten children of school age reside therein. The county
commissioners of every such county, with the advice and counsel
of the county superintendent, may rearrange the boundaries of
any school corporation whose territory is not included within a
civil township, when petitioned so to do by a majority of the voters
residing within each such school corporation whose boundaries
will be effected thereby, subject to the same restrictions and con
ditions as to extent of territory, value of taxable property and
number of resident children of school age as in the organization
of a school corporation from territory not included in a civil town
ship. In the formation of school corporations and the rearrange
ment of their boundaries, as provided for in this section, the boun
dary lines of congressional townships shall be followed as far as
possible as school corporation lines.

§ 38. NEW SCHOOL DISTRICTS, HOW FORMED] In any county
hereafter organized, the county commissioners shall so divide the
county, or the parts thereof, which include every congressional
township in said county which has residing therein not less than
ten children of school age, into school corporations as will best
promote the permanent interests of the public schools in the
county,'upon the same petition and subject to the same conditions
and restrictions contained in Section 87 of this article.
§ 39. WHEN SCHOOL CORPORATIONS MAY BE DIVIDED AND AT
TACHED To OTHER DISTRICTS] If a part of any such school corpo
ration having not more than ten children of school age residing
therein, is separated from the other part of such corporatiori by
any natural obstacle which practically prevents such children
from attending school in such other part, the county commission
ers of the county may annex such part so separated from the other
part to an adjoining school corporation, and the part so annexed
shall constitute a part of such adjacent corporation. If such ad_
jacent corporation lie in another county, the county commission
ers of the two counties may jointly make such annexation.
‘§ 40. How DIsTRICT SYSTEM MAY BE CHANGED TO TOWNSHIP.]
In any county not organized for school purposes under the district
system at the taking effect of this act, if a town or village not or
ganized into a special school district be divided by a civil town
ship line, the county commissioners, when petitioned so to do by
a majority of the voters of each part of said town or village, may
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annex one part of said town or village to the adjacent school cor
poration, which includes the other part of said town or village and
the part so annexed shall constitute a part of such adjacent cor
poration.
§ 41. WHEN PARTS OF THREE OR MORE DISTRICTS MAY BE CON
sOLIDATED INTO A SEPARATE SCHOOL DISTRICT.] If in any county
organized at the time of the passage of this act for school pur
poses under the district system, a school district includes part of
three or more civil townships adjacent to or including the common
corner of such townships, and has a school house costing $2,000
or more standing within one mile of such' common corner of such
townships, the one-fourth of each of the four civil townships,
three miles square, lying adjacent to or including such common
corner shall constitute a school district.

§ 42. 'WHEN CIVIL TOWNsHIPs MAY CONsOLIDATE INTO SCHOOL
DISTRICT.] -In any county not organized for school purposes
under the district system at the taking effect of this act, if a civil
township having less than fifteen persons of school age residing
therein, by reason of the irregular course of natural boundry,
contains less than twelve sections or square miles of territory, it
shall constitute a part of the adjacent school district with which
it has the longest common bounary line.
§ 43. NAME] Every school corporation constituted or formed
by the provisions of this article, shall be designated a school district
as distinguished from a civil township or congressional township,
and shall be named as follows: Every school district which consists
of a civil township, shall be named the . . . . . . . . . . . .school dis
trict of . . . . . . . . . . . .county, State of North Dakota, with the name
of the civil township which constitutes the district inserted in
the blank before the word “school,” and the name of county in
which it is situated inserted before the word “county.” Every
school district which consists of territory not organized into a
civil township, but which has been named by a distinctive name,
shall have such distinctive name inserted in the blank before the
word “school.” Every school district consisting of territory not
organized into a civil township which has no distinctive name,
shall be named school district No. . . . . . . . . .of . . . . . . . . . .county,
State of North Dakota, with its proper number inserted in the
blank after the word “number,” and the proper name of the
county inserted in the blank before the word “county;” Provided,
That in every county organized for school purposes under the dis
trict system at the taking effect of this act, the several school dis
tricts shall retain and be known by the number which they have re
spectively at the time of the taking efiect of this act, and any school
district hereafter formed in any such county shall be known by
the number next higher than that of the highest pre-existing
numbered district.
§ 44. WHEN BOUNDARIES TO BE RE-ARBANGED AND ESTABLISHED]
The county commissioners and county superintendent of schools
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in each county which, at the taking effect of this act, is organized
for school purposes under the district system, shall meet on the
first Monday in May, 1890, at the place where the meetings of such
commissioners are usually held, and shall re-arrange and estab
lish the boundaries of the several school districts of the county
as herein provided, tO-wit:

'

1. Every civil township in the county, no part of which is
included in a school district already organized, shall be formed
into a single school district.
2. Every congressional township in the county, no part of
which is included in a civil township, or in an organized school
district, if it contains twelve or more persons Of school age, shall
be formed into a single school district.
3. All territory in a county situate in a civil township, part
of which is organized into a school district or districts, or
situate in a congressional township not included in a civil town
ship, and a part of which is organized into a school district or
districts, shall be annexed to and form a part Of an organized
school district or districts lying wholly or in part in such, civil or
congressional township. '

4. Each school district now organlzed which has less than
ten persons Of school age residing therein, shall be annexed to
and form a part of such adjacent school district or districts as
shall be most convenient for such persons Of school age, when in
the judgment of such commissioners and superintendent such
annexation can be made without detriment to the schools or to the
pupils residing in such districts.
5. The boundary lines of each school district which lies
partly within two or more civil townships shall be so changed that
such school district shall lie wholly within one civil township, so
far as in the judgment Of such commissioners and superintendent
such change or changes can be made without detriment to the
schools or to the pupils therein.
6. Such commissioners .and superintendent shall make such
changes generally in the boundary lines of the school districts of
the county, not in their judgment detrimental to the interests of
the schools of the county, as will reduce the number of school
districts in the county, and form school districts not extending be
yond the boundaries of the civil township.
45. BOUNDARIES, HOW CHANGED IN FUTURE] After the boun

dary lines of the several school districts in any of the said coun
ties are rearranged and established as provided for in the last pre
ceding section Of this article, such boundary so established may
be changed by the county commissioners and superintendent of
schools of such county at any regular session of such commission
ers upon a petition for such change signed by one-third of the
voters residing in each district, whose boundaries will be affected
by such change, if in the judgment Of the commissioners and
superintendent such change is for the best interests of the schools;
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Provided, That by such change or changes no new district shall
be formed, nor shall the number of school districts in the county
be increased; Provided, further, that each congressional township
not wholly or in part included in a civil township, and no part Of
which is organized for school purposes, shall be formed into a
school district as soon as it shall have residing therein twelve or
more children of school age.
§ 46. RIGHTS AND POWERS OF SCHOOL CORPORATIONS] Every
school district constituted and formed as provided in this article
shall be and is hereby constituted a distinct corporation, and un
der its own proper name or number, as such corporation may sue
and be sued, contract and be contracted with and may acquire,
purchase, hold and use personal or real property for school pur
poses or the purposes mentioned in this act and sell and dispose
of the same.
§ 47. PLATS OF SCHOOL DISTRICTS TO BE FILED] The county
auditor shall, within thirty days after the first school election held
as provided herein, transmit to the State Auditor, to the State Su
perintendent and to the county superintendent a plat of the county
showing the boundaries and name Of each school corporation
therein, and shall record a copy of the same, together with all
proceedings of the county board had and done under this act, in
a proper book kept for the purpose. He shall promptly furnish
such officers with a correct plat showing any changes at any time
in the boundaries Of school corporations. The State Superinten
dent shall furnish instructions for the suitable preparation and
construction of such plats in regard to scale, markings, etc., in
order to secure a uniform series of maps for binding for office use.

ARTICLE IV.
ELECTION OF SCHOOL DISTRICT OFFICERS.

§ 48. ELECTION—OFFICERS TO BE ELECTED] On the third
Tuesday in June, 1890, there shall be elected at large in each
school district three school directors, one for one year, one for
two years and one for three years, and a school treasurer for
the term of two years, and annually thereafter one school direc
tor for the term of three years, and biennially thereafter a school
treasurer for the term of two years. Said oflicers shall hold their
respective Offices from the second Tuesday in July following their
election for the number of years respectively for which they were
elected, and until their successors are elected and qualified. At
the first election for the organization of a new school district there
shall be elected at large for such school district three directors,
one to serve until the first annual election, one to serve until the
second annual election and one to serve until the third annual
election thereafter, and a School treasurer to serve until the an
nual election in the next even numbered year and until their suc
cessors are elected and qualified.
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§ 49. POLLING PLACES, HOW ESTABLISHED—~APPOINTMENT 0F
JUDGES.] The county superintendent in each county shall, at
least twenty days prior to the third Tuesday in June, 1890, fix and
designate some polling place in each school district, so located as
to be convenient for the voters of said district, and shall appoint
two persons to act as judges and two to act as clerks of the elec
tion of said school oflicers; said judges and clerks shall be quali
fied voters in their respective districts. The county superintend
ent shall notify in writing said judges and clerks of their appoint
ment, and of the place fixed and designated as the polling place
in their respective districts, and shall furnish them with the neces
sary blanks and poll books for such election. He shall also fur
nish one of said clerks with three notices of such election, speci
fying the time and place at which said election is to be held and
the officers to be elected and term of each, which noti'ces said clerk
shall post in three of the most public places in the district at least
ten days prior to the third Tuesday in June. The county super
intendent shall fix the date and perform such other duties as de
volve upon him by the provisions of this section for the first elec
tion in any school district hereafter formed under the provisions
of this act, and such election shall be called by the county super
intendent within thirty days after the formation of such school
district.

§ 50. WHO QUALIFIED To VOTE OR HOLD OFFICE] At any
election of school officers in any school corporation In this State,
all persons who are qualified electors under the General Laws of
the State, and all women twenty-one years of age having the neces
sary qualifications as to citizenship and residence required of
male voters by the General laws, shall be qualified voters, and
shall be eligible to the office of county superintendent of schools,
school director or member of the board of education, or school
treasurer, or may be judge or clerk of such election.
§ 51 ELECTION OF COUNTY SUPERINTENDENT.] At the election on
the third Tuesday in June,1890,and biennially thereafter,at the time
and place of electing school district officers, the legal voters
in each school district, except cities organized under a special
school law, in each county, shall vote for a county superintendent
of schools for such county.
§ 52. HOURS POLLS OPEN.] At all elections for school district
officers, and for county superintendent of schools, the polls Shall
be open at 2 o’clock p. m. and closed at 5 o’clock p. m.

§ 58. NOTICES OF ANNUAL ELECTION.] Each year after 1890,
and at least fifteen days before the third Tuesday in June, the dis
trict school board of each school district shall designate one
polling place, as convenient as possible to the voters of such dis
trict, at which such annual election shall be held, and shall cause
notice of such election to be posted in at least three of the most
public and conspicuous places within the district. Such notices
shall be signed by the clerk, or in his absence by the president of
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the district school board, and shall state the time and place Of
holding such election, and the officers tO be elected and their
terms of ofiice, and shall be in Substantially the following form,
to-wit:
Notice is hereby given that on Tuesday the . . . . . . . . . . . .day of
June, A. D. 18.. . .an election will be held at . . . . . . . . . . . . (here
insert polling place) for the purpose of electing . . . . . . . . . . ..
(here insert Officers to be elected and term each is to serve) for
school district No. . . .Or for . . . . . . . . (here insert name of school
district), and (if an even numbered year) a county superinten
dent of schools for . . . . . . . . . . ..(insert name of county) county
to serve for two years. The polls will be open at 2 o’clock p. m.,
and closed at 5 o’clock p. m. of that day.

By order of school board,
Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Clerk.

§ 54. JUDGES.] At such annual election any two of the direct
ors of the school district shall act as judges, and the clerk of the
district school board and one other person, to .be chosen by the
voters present at the opening of the polls, shall act as clerks. The
voters present at the opening of the polls shall choose another per
son to fill the vacancy caused by the absence Of either of said oificers,
to act as judge or clerk of such election. Before opening the polls
each of the judges and clerks of election, shall take and subscribe the
following oath or affirmation: “ I do solemnly swear (or affirm) thatI will perform my duties as judge or clerk (as the case may be)
according to law and the best of my ability.” Such oath or
affirmation may be administered by any officer authorized to ad
minister oaths, or by either of the judges or clerks. And any
school Officer elected and qualified under the provisions Of this act
is hereby authorized and empowered to administer any oath or
affirmation pertaining in any manner to school officers.
§ 55. VOTES, HOW CANVASSED.] Such annual school election
shall be conducted and the vote canvassed as provided by law for
general elections. except as otherwise provided in this act. Imme
diately after polls are closed, the judges shall proceed to count
and canvass the votes cast for each person voted for at such election
for any office, and the person receiving the highest number of
votes for the office of director or treasurer shall be declared elected.
The return of the number of votes cast for each person for county
superintendent of schools shall be signed by such judges and clerk
of elections, sealed in an envelope and forwarded to the county
auditor within five days after such election.
§ 56. CERTIFICATES OF ELECTION.] The clerk of the school
district shall within five days after such election, furnish each per
son elected to any district ofiice, a written notice of his election,
and that he shall take the oath of Office as such officer on or before
the second Tuesday in July following such election. He Shall also
forward to the county superintendent within ten days after such
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election, a certified list Of all the Officers elected thereat. \Vithin
fifteen days after the annual school election in an even numbered
year, the county auditor shall issue a certificate of election to the
otfice Of county superintendent Of schOols, to the person receiving
the highest number of votes in the county, according to the re
turns forwarded to him from the various school districts, includ
ing special districts of the county.
§ 57. OATH.] Every person elected to the Office of school di
rector or treasurer shall take and subscribe the following oath be
fore entering upon the duties of his office, to-wit: “I do solemnly
swear (or affirm) that I will support the Constitution Of the
United States and Constitution Of the State of North Dakota, and
that I will faithfully discharge my duties as school director (or
school treasurer, as the case may be) according to law and the
best of my ability,” which oath shall be filed with the clerk Of the
school district board. The county superintendent shall take and
subscribe the oath or aflirmation required by law for other county
officers, which shall be filed with the county auditor.
§ 58. CERTAIN WORDS CONSTRUED.] Wherever the words
“county auditor” occur in this act, they shall be construed to mean
“county auditor” or “county clerk.” Wherever the word “he”
occurs in this act in reference to voters, teachers, district officers
or county superintendent, it shall be construed to mean “he” or
“she.”

ARTICLE V.
ORGANIZATION AND MEETINGS OF THE DISTRICT SCHOOL BOARD,

AND DUTIES OF THE DISTRICT OFFICERS.

§ 59. _ DISTRICT SCHOOL BOARD—QUORUM._| The three school
directors in each school district shall constitute the district school
board. A majority of the board shall constitute a quorum and the
agreement of a majority shall be necessary to the validity of any
contract entered into by the board.

'

§ 60. ORGANIZATION—CLERK] The school board Shall meet
annually on the second Tuesday in July and organize by choosing
one of the members president, and a competent person not a
member Of the board, clerk, who shall hold his office during the
pleasure of the board.

§ 61. MEETINGS OF BOABD—FEES.] The board shall hold four
regular meetings each year for the transaction of business, to-wit:
On the second Tuesday in July, October, January and April, at
such place and hour of the day as may be fixed by the board. A
special meeting of the board may be held upon the call of the
president of the board, or Of the other two members. Written
notice of the time and place Of any special meeting shall be given
to each member of the board at least forty-eight hours before the
time of such meeting. Each member of the school board shall
be paid the sum Of eight (8) dollars, less two (2) dollars for each
regular meeting which he fails to attend.
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§ 62. DUTIEs 0F PRESIDENT.] The president shall preside at
all meetings of the board, and shall perform such duties as usually
pertain to such Office and in accordance with the customary rules
of order. In his absence

'
a president pro tempore shall preside.

The president shall perform such other duties as are prescribed
in this act. '

§ 63. DUTIEs OF
CLERK—COMPENSATION]

The clerk of the
board shall keep an accurate record of al proceedings of the
board, give or post all notices, make out all reports and state
ments and perform all other duties required by law or by the
order of the board. He shall receive such compensation as shall
be fixed by the board, not less than five (5) dollars nor more than
twenty-five (25) dollars per annum.

§ 64. TREASURER’S BOND, HOW APPROVED — VACANCY, HOW
FILLED] The school treasurer Shall, on or before the second
Tuesday in July following his election, and before entering upon
his duties, give a bond to the school district conditioned that he
will honestly and faithfully discharge his duties as treasurer, that
he will render a true account of all funds and property that shall
come into his hands, and pay and deliver the same according to
law. Such bond shall be in such penal sum as may be fixed by
the board,‘but not less than double the sum as nearly as can be
ascertained to come into his hands in any one year, shall be signed
by two or more suflicient sureties, and shall be approved by the
school board. In case the school board neglect or refuse to ap
prove the bond of the district treasurer and the sureties thereto,
such treasurer may present the same to the county superintendent,
and serve notice notice thereof upon the board, and due proof of
such notice being made to the county superintendent he shall,
unless good cause for delay appear, proceed to hear and determine
the sufficiency of the bond and sureties thereto, and may approve
the same, and such approval shall be in all respects valid; Pro
vided, That in all cases where a vacancy exists, or may hereafter
exist in the ofl‘ice of district treasurer, it shall be the duty of the
county treasurer of the county wherein such school district
is located, upon being notified by the county superintendent or
clerk of such school district that such vacancy exists, to perform the
duties of treasurer of such school district until. the vacancy is duly
filled.
§ 65. WHEN ADDITIONAL BOND REQUIRED] Whenever the
amount in the hands of the treasurer or subject to his order ex
ceeds two-thirds of the penal sum of his bond, or when in the judg
ment of the board or of the county superintendent the security on
such bond is impaired, the board or county superintendent shall
require an additional bond or security. If the treasurer fail for
twenty days to give such additional bond or security. the office
sh all be declared vacant, and the vacancy shall be filled as provided
in this act.
§ 66. SCHOOL FUNDS, HOW PAID our] The school treasurer
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shall keep such accounts and make such reports as are required of
him by law. He shall pay no money out of the school funds in
his hands except upon the warrant of the school board, signed by
the president and countersigned by the clerk. He shall pay all
warrants properly drawn and signed when presented so long as
there is any money in his hands or subject to his order for their
payment.
§ 67. CERTAIN WARRANTs To BE ENDORsED WHEN FUNDS NOT IN

TEEAsURY To PAY.] Whenever a warrant is presented to the treas
urer for payment and there is no money in his hands or subject to
his order for the payment of such warrant, he shall endorse on
such warrant “presented for payment this . . . . . .' . .day of . . . . . . . .
18... .and not paid for want of funds,” and sign such endorse
ment. If he has in his hands or subject to his order, money for
the part payment of such warrant, he shall make such part pay
ment and endorse the sum on the warrant and add “balance not
paid for want of funds,” signing the same. He shall keep a cor
rect register of all warrants so presented and endorsed. Every
warrant thus presented and endorsed shall draw interest for the
amount unpaid at 8 per cent. per annum until paid; Pro
vided, That whenever there shall come into the hands of the treas
urer or subject to his order, money applicable to the payment of
any warrant which has been so presented and registered, the treas
urer shall notify in writing by mail the drawee of such warrant at
his last known place of residence to present such warrant for pay
ment, and interest shall cease upon every such warrant ten days
after such notice shall have been sent and such money shall be
held for the payment of such warrant.
§ 68. WARRANTs, WHAT TO sPECIFY.] Every warrant drawn by
the clerk of the district board on the district treasurer, shall spec
ify the purpose for which the money is paid, the fund on which it
is drawn, and the person, firm, or corporation to whom paid; Pro
vided, That no warrant shall be issued except for an indebtedness
incurred prior to its issue.
§ 69. OATHs AND BONDs, WHERE To BE FILED.] A11 ofiicial
oaths and bonds of school district officers shall be filed with the
district clerk, who shall immediately certify to the county super
intendent the fact of such oaths and bonds being filed. In case
Of the breach of any of the conditions of the treasurer’s bonds,
the board, through its president, and in case of his refusal so to
do the county superintendent ShPll cause an action to be com
menced and prosecuted thereon in the corporate name of the dis
trict, and any money collected for the district shall be paid to the
district treasurer, and any money collected for fines shall be paid
into the county treasury, to be applied to the use Of the State Tu
ition Fund. If the board and county superintendent both fail or
refuse to bring such action, then action may be commenced and
prosecuted by any tax payer in the district, and the necessary ex



EDUCATION. 193

pense of such action shall be paid out of the district treasury, un
less otherwise ordered by the court.
70. SALARY OF SCHOOL TREASURER] The school treasurer

shall be paid for his services such sum as shall be fixed by the
board, not less than five (5) nor more than twenty-five (25) dollars
per annum.

ARTICLE VI.
POWERS AND DUTIES OF THE DISTRICT SCHOOL BOARD.

§ 71. GENERAL POWERS.] The district school board shall have
the general charge, direction and management of the schools of
the district, and the care, custody and control of all the property
belonging to it. subject to the provisions Of this act.
§ 72. POWER TO ESTABLISH SCHOOLS.] It shall organize, main
tain and conveniently locate schools for the education of the chil
dren of school age within the district, or change or discontinue
any of them according to law.
§ 73; REPAIRS, FUEL AND SUPPLIES.] It shall make all neces
sary repairs to the school houses, outbuildings and appurtenances,
and shall furnish fuel and all necessary supplies for the schools.
§ 74. FURNITURE, MAPS, REGISTERS, ETC.] It shall furnish to
each school all necessary and suitable furniture, maps, charts, and
apparatus, including Webster’s Unabridged Dictionary. The
school registers and all school blanks used shall be those fur
nished by the State Educational department.
75. TEACHERS, HOW EMPLOYED, QUALIFICATION] It shall

employ the teachers of the schools of the district, and may dis
miss any teacher at any time for plain violation of contract, gross
immorality or flagrant neglect Of duty; Provided, That no person
shall be employed as teacher or permitted to teach in any public
school who is not when so employed or permitted to teach the
holder of~ a teacher’s certificate valid in the county or district in
which such school is situated; and, Provided, further, That every
contract for the employment of a teacher must be in writing.
§ 76. ADMISSION OF PUPILS FROM OTHER DISTRICTS] It Shall
have power to admit to the schools in the district pupils from other
districts when it can be done without injuring or overcrowding such
schools, and shall make regulations for their admission and the pay
ment of their tuition. It shall have power to arrange with the
board of an adjacent district for sending to such district, such
pupils as can be conveniently taught therein and for paying their
tuition therein. It shall also have power to make proper and
needful rules for the assignment and distribution of pupils to and
among the schools in the district and their transfer from one
school to another.

§ 77. RULES SUSPENSION OF PUPILS.] It shall assist and co
operate with teachers in the government and discipline Of the
schools, and may make proper rules and regulations thereof. It may
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suspend or expel from school any pupil insubordinate or habitually
disobedient; Provided, Such suspension shall not be for a longer
period than ten days or such expulsion not beyond the end of the
current term of school.

§ 78. BRANCHES OF STUDY.] It shall have power to determine
what branches, if any, in addition to those required by law, shall
be taught in any school in the district, subject to the approval of
the county superintendent.
79. TAX—LEVY or To BE NOTIFIED To THE COUNTY AUDITOR]
It shall have power to levy upon the property in the district a tax
for school purposes of not exceeding thirty (30) mills on the dol
lar in any year, which levy shall be made by resolution of the
board prior to the twentieth day of July. The clerk shall immedi
ately thereafter notify in writing the county auditor or county
clerk of the amount of tax so levied.
80. WHEN SCHOOL HOUSE MAY BE USED FOR OTHER PUR

POSES.] It may permit a school house, when not occupied for
school purposes, to be used, under careful restrictions, for any
proper purpose, giving equal rights and privileges to all religious
denominations or political parties; but for any such use or privi
lege it shall not be at any cost for fuel or otherwise to the district.
Nor shall any furniture which is fastened to the floor be removed,
and whoever removes any school furniture for any other purpose
than repairing the same or for repairing the school room, shall be
guilty of a misdemeanor and shall be fined not less than five(5) dol
lars nor more than ten (10) dollars for each ofl’ense. All fines im
posed and collected under the provisions of this act shall be paid
into the general school fund of the state.
§ 81. SCHOOL HOUSES AND SITES, HOW DETERMINED] When
ever in the judgment of the board it is desirable or necessary to
the welfare of the schools in the district, or to provide for the
children therein proper school privileges, or whenever petitioned
so to do by one-third of the voters in the district, the board shall
call a meeting of the voters of the district, at some convenient
time and place fixed by the board, to vote upon the question of
the selection, purchase, exchange or sale of a school house site, or
the erection, removal or sale of a school house. The president of
the board shall be the chairman and the clerk of the board secre
tary of such meeting. In case either of these Officers be not pres
ent, his place shall be filled by some one chosen by the voters
present. Three public notices of the time. place and purposes of
such meeting shall be posted in three public places in the district
by the district clerk at least ten days prior to such meeting. If a
majority of the voters present at such meeting shall by vote select
a school house site, or shall be in favor of the purchase, exchange
or sale of a school house, as the case may be, the board shall 10
cate, purchase, exchange or sell such site, or erect, remove or sell
such school house, as the case may be, in accordance with such
vote of such majority; Provided, That it shall require a vote of
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three-fifths of the voters of the district to order the removal of a
school house.

‘

82. REAL PROPERTY FOR SCHOOL HOUSE SITES, How OBTAINED.]
The school board of any school district may take in the corporate
name thereof, any real property not exceeding two acres in area.
chosen as a site for a school house, as provided in this act, and
may hold and use such tract for school purposes only. Should
the owner of such real property refuse or neglect to grant and
convey such site, the county auditor of the county in which the
real property is situated, shall, upon the written application of the
district school board, after serving ten days’ notice to the opposite
party, appoint three resident free holders of the county as ap
praisers, who shall be sworn to faithfully perform their duties.
Such appraisers shall assess the damages the owner of such tract
will sustain by taking the same for school purposes, and said ap
praisers shall directly file their report with the county auditor,
giving an exact description of the tract taken for the site and the
amount of damages so assessed. If the owner of said property
be a non-resident or absent, or cannot be found, said notice shall
be served by publication in some newspaper published in the
county not less than once each week for four successive weeks.
'Such notice shall contain a description of the tract to be taken,
the name of the owner thereof, the purpose for which it is to be
taken and the date when the appraisers hereinbefore mentioned
will be appointed. If said school board deposit in the name of
the school district with the county treasurer to the credit of the
owner of the tract taken, the amount of money so assessed as dam
ages, they shall then be authorized to permanently use said prem
1ses for school purposes; Provided, That no site, excepting in a
village, town or city shall be thus taken within forty rods of any
residence, the owner of which objects to its being placed nearer,
and in no case in any orchard, garden or public park. If the site so
selected be not used for the purposes for which it is taken, for two
successive years, it shall revert to the original owner or his assigns
upon repayment of the sum originally paid by the corporation, to
gether with a reasonable consideration for the improvements. If
such owner or assigns neglect or refuse to make such repayment
for one year after demand therefor by the board said site shall
be the property of said district.
§ 83. SCHOOLS To BE ORGANIZED 0N PETITION.] If a petition
signed by the persons charged with the support, and having the
custody and care of nine or more children of school age, all of
whom reside not less than two miles from the nearest school, be
presented to the board asking for the organization of a school for
such children, the board shall organize such school and employ a
teacher therefor, if a suitable room for such school can be leased
or rented at some proper location, not more than two miles distant
from the residence of any one of said children, and if such
petition be signed by the persons charged with the support and
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having the custody and care of twelve'or more of such children
the board shall organize a school and employ a
teacher and if no suitable room for such school can
be leased or rented the board shall call a meeting
of the voters of the district for the selection and pur
chase of a school-house site therefor, and the purchase or erection
of a school house as provided for in Section 11 of this article. If
at such meeting no such Site be selected, or if it be not voted to
erect or purchase a school house for such school, the board shall
select and purchase a school-house Site, and erect, purchase or
move thereon a school house at a cost of not more than seven
hundred (700) dollars for such school house and furniture
therefor. I

§ 84. SCHOOL TERMS, HOW ARRANGED—WHEN SCHOOL MAY BE DIS

CONTINUED] The district board shall determine and fix the length
of time the schools in the district shall be taught in each year,
and when each term of school shall begin and end. It shall so
arrange such terms as to accommodate and furnish school privi
leges equally and equitably to pupils of all ages; Provided, That
every common school shall be kept in session for not less than
four months in each school year; and in every district in which
the number of persons of school age is an average of fifteen or
more to the school, each school shall be kept in session for not
less than six months in each school year; Provided, further, That
any school may be discontinued when the average attendance of
pupils therein for ten consecutive days shall be less than four, and
all contracts between school boards and teachers shall contain a
provision that no compensation shall be received by such teacher
from the date of such discontinuance or when with the consent of
a majority of the patrons of such school, proper and convenient
school facilities can be provided for the pupils therein in some
other school.

§ 85. ADDITIONAL SCHOOL TIME] If the majority of the pat
rons of any school averaging for its last term twelve or more
pupils in daily attendance, shall petition the board to continue
such school for an additional time, not exceeding nine months in
any school year, the board shall continue such school for that
length Of time, if there be funds in the treasury sufficient for that
purpose.
§ 86. DISTRICT HIGH SCHOOLS How ESTABLISHED—CONTROL OE]
In any district containing four or more common schools and hav
ing an enumeration Of sixty or more persons Of school age resid
ing therein, the board may call, and if petitioned so to do by ten
or more voters in the district shall call a meeting of the voters of
the district in the manner prescribed in Section 11 to determine
the question of the establishment of a district high school. If a
majority of the voters at such meeting vote in favor of establish
ing such high school, the meeting shall further proceed to select
a site therefor and to provide for the erection or purchase of a
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school building, or for the necessary addition to some school
building therefor. Thereupon the board shall erect or purchase
a building or make such addition for such high school, as voted
at such meeting, and shall establish therein a district high school
containing one or more departments, and employ a teacher or
teachers therefor. Such school shall be kept in session for such
time each year, not less than three months as the board may deter
mine. The board shall, subject tO the approval of the county
superintendent, grade such high school, and prescribe the studies
to be pursued therein, and shall have the same management and
control thereof as of the common schools in the district. Two or
more adjacent school districts may join in the establishment and
maintenance of such high school, when empowered so to do by a
majority Of the voters in each district at a meeting called and
held as provided for in this section, in which case the building
and furniture occupied and used for such high school, shall belong
to the districts so uniting, and all the cost of maintaining such
school, including wages of teachers, and all necessary supplies
shall be paid by such districts in proportion to the assessed valu
ation of the property in each, and the employment of teachers
therefor, and the management, control and grading thereof, shall
be vested in the joint boards of such districts, subject to the ap
proval of the county superintendent of the county in which such
school is situated.

§ 87. SCHOOL CENSUS—ANNUAL SCHOOL REPORT.] The board
shall cause the clerk to make each year an enumeration of all un
married persons over six and under twenty years of age having
their legal residence in the district on the first day of December
of that year, giving the name and age in years Of each such per
son and the name of the parent or guardian having the care or
custody of such person. Such enumeration shall be made upon
and in accordance with the blanks therefor furnished by the county
superintendent and shall be returned to the county superintend
ent before the 20th day of December. A copy of such enumera
tion shall also be kept in the office of the district clerk. The board
shall also cause the district clerk to make out an annual school
report for the year beginning January 1 and ending December 31,
containing such financial and statistical statements and items as
shall be required by the State Superintendent of Public In
struction, upon and in accordance with the blanks furnisned there
for by the county superintendent. Such annual report shall be
made after January 1, carefully examined and certified as correct
by the board at its regular meeting in January, and transmitted to
the county superintendent before the first day of February follow
ing. A copy of such annual report shall be filed in the district
clerk’s Office. Five (5) dollars of the compensation of the clerk
shall be Withheld from him until said annual report shall have
been made, approved and transmitted as is herein required.

14
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§ 88. RECORDS OPEN TO INSPECTION] All reports, books, rec
ords, vouchers, contracts and papers relating to school business in
a school district, in the ofl‘ice of clerk or treasurer, Shall be at all
times open to the inspection of any director, who shall advise and
aid towards securing correct records and accounts and legal re
ports, and they shall likewise be open to the inspection of the
State and county superintendents, and any particular paper or
record shall be exhibited at reasonable hours to any voter or tax
payer.
§ 89. ONLY ENGLISH LANGUAGE TO BE TAUGHT.] All reports
and records of school officers, and proceedings of all school meet
ings shall be kept in the English language, and if any money be
longing to any district shall be expended in supporting a school
in which the English language shall not be taught exclusively, the
county superintendent, or any tax payer of the school corporation
may, in civil action in the name of the corporation, recover for
the corporation all such money from the officer or officers so ex
pending it or ordering or voting for its expenditure.

ARTICLE VII.
i

SCHOOL FUNDS.

§ 90. STATE TUITION FUND, How RAISED] The net proceeds
arising from all fines and penalties for violation of State laws, from
leasing the school lands, the interest and income from the State
permanent school fund, together with the school poll tax and all
school taxes levied by general law, Shall be collected and paid into
the State Treasury as provided for by law and shall constitute the
the State Tuition Fund, which shall be apportioned among the sev
eral counties of the State in proportion to the number of children
of school age in each as shown by the last enumeration authorized
b law.
y§ 91. COUNTY TREASURER TO REPORT RECEIPTS QUARTERLY TO
STATE AUDITOR] It Shall be the duty of each county treasurer to
receive from the proper oflicers the net proceeds of fines, penalties
and forfeitures for violation of state laws, to collect the school poll
tax and all taxes levied for school purposes by general law and all
monies arising from leasing school lands within the county and
forward a detailed statement of the monies so collected, specifying
the amount received from each of the above sources to the State
Auditor, With the quarterly reports on the first of December,
March, June and September.
§ 91. STATE AUDITOR TO APPORTION STATE TUITION FUND——
FUNDS FROM LEASE AND SALE OF SCHOOL LANDS TO BE KEPT SEP
ARATE] It Shall be the duty of the State Auditor on or before
the first Monday of June and December in each year to apportion
the State Tuition Fund among the several counties of the State in
proportion to the number of children of school age residing in
each as shown by the last enumeration“ provided for by law and to
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certify to the State Treasurer, and to each county treasurer the
amount apportioned to the respective counties, and the State
Treasurer shall forward to the county treasurer of each county to
which a balance is due the amount due such county, and take his
receipt therefor and make demand upon the county treasurer of
each county from whlch a balance is due, and such county treas
urer shall forward such balance immediately to the State Treas
urer, taking his receipt therefor; Provided, however, Th at all mon
Ies arising from interest on the permanent school fund and from
leasing school lands shall be apportioned by said State Auditor
under a separate item, and such money shall be taken account of
as a separate item by the county treasurer when certifying to the
county superintendent the money on hand for apportionment,
and it is further made the duty of the district treasurer to keep
such fund separate from all other funds, and if at the close of the
school year any part Of said fund remains in the hands of the dis
trict treasurer, he shall return the same to the county treasurer,
taking his receipt therefor, and the county.treasurer shall return
all such funds so returned, or that were not drawn from the county
treasurer by the district treasurer, to the State Treasurer, who
shall receipt for the same, and shall certify to the State Auditor
the amount so returned to the State Treasurer.
92. FUNDS DEFINED] All money received by the school dis

trict from the apportionment made by the State Auditor shall
constitute, and be designated the State Tuition Fund. All money
received from district taxes, from subscriptions, sale of property,
or from any other source whatever, except from apportionment made
by the State Auditor, shall be designated the special fund. In
addition to the State Tuition Fund- and the special fund, a sinking
fund shall be established as provided for by this act.
93. FUNDS CONTROLLED AND PAID OUT BY DISTRICT TREAS

UREB.] All funds shall be kept in the possession or under the
control of and paid out by the district treasurer, and he shall keep
one general account for the whole district, for the entire receipts
and expenditures, and separate itemized accounts as herein pro
vided for each class of receipts and expenditures. His books
shall at all times show, by entries under proper heads, all receipts
of funds and payments therefrom, and enable any person readily
to ascertain any balance in any account or any fund.
§ 94. COUNTY TREASURER T0 FURNISH SUPERINTENDENT WITH
STATEMENT.] The county treasurer shall immediately on receipt
from the State Auditor of the certified amount of apportionment
from the State Tuition Fund In each year, furnish the county super
intendent with a statement of all money in the county treasury
belonging to this fund, specifying, separately, what part thereof
arises from the interest and 1ncome of the permanent school fund,
and shall pay the same upon the certified apportionment of said
county superintendent to the treasurers of the respective school
districts of the county; Provided, however, The county superin
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tendent of schools shall not authorize the payment Of money ap
portioned to any district unless the bond and oath of such treas-
urer, duly approved and certified, are on file in the office Of the
district clerk and a certificate thereof filed in the office Of the
county superintendent.
95. APPORTIONMENT OF FUNDS, How MADE] The county

superintendent shall as soon as he receives the statement of the
county treasurer provided for in the preceding section apportion
separately such amounts to the several school districts within the
county in proportion to the number of children residing in each
over six and under twenty years of age excluding all married per
sons as appears from the last enumeration, and he shall imme
diately notify by mail or otherwise, in writing, each district treas
urer ot the amounts Of money due his school district, and shall
certify to the county treasurer and auditor the amounts due each
school district. The county treasurer shall deliver to the several
district treasurers upon the order of the county auditor the
amounts apportioned to their respective districts, taking a receipt
therefor; Provided, That new districts organized after the annual
enumeration has been taken shall proceed immediately to take the
enumeration as provided for by law, and after the receipt of such
enumeration by the county superintendent. the newly organized
districts shall receive their proportionate share of the funds dis
tributed.

§ 96. SPECIAL SCHOOL DISTRICTS ENTITLED To PORTION OF
TUITION FUND.] Special school districts shall be entitled to receive
their proportion of the State Tuition Fund; Provided, The clerk
or secretary of the board of education thereof shall make re
port to county superintendent of the enumeration of children of
school age therein at the time and in the manner prescribed in
this act for other school districts to report the same.
§ 97. TREASURER’S ACCOUNTS—SETTLEMENT WITH BOARD ANNU
ALLY. The district treasurer shall open his accounts anew at the
beginning of each school year with each fund, and the balance in
each fund shall be brought down and become the first entry in
opening the account for the new year. At the annual meeting Of
the school board on the second Tuesday of January in each year,
the school board shall make settlement with the district treasurer,
who shall at that meeting make his annual report in triplicate, one
copy to be preserved in the treasurer’s office, one to be filed with
the clerk of the school board, and one tO be transmitted to the
county superintendent, and the board shall cause to be published
an itemized statement of the receipts and expenditures of the pre
ceding year. The treasurer’s report shall Show the following:

RECEIPTS.

The balance at the close of last year.
The amount received into the State Tuition Fund.
The amount received into the special fund.
The amount received into the sinking fund.
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EXPENDITURES.

The amount paid for school houses, sites and furniture.
The amount paid for teachers’ wages.
The amount paid for miscellaneous expenses.
The amount paid for the redemption of bonds.
The amount paid as interest on bonds.
The cash on hand at the close of the school year.
Such report Shall include such other items as may be required.
by the district board or the State Superintendent, and shall be
upon and in conformity with the blanks furnished him for that
purpose.
§ 98. WHEN COUNTY TREASURER To PAY OVER FUNDS To DIS
TRICT TREASURER] The treasurer of each district shall apply to
the county auditor for an order, and the county treasurer shall
pay over to him, on such order, all of the school money collected
for such district and all school money apportioned to such district
by the county superintendent, and the county auditor shall issue
such order when notified by the county superintendent in writing
that such district treasurer has qualified and filed his oath and
bond as provided by law. But one such notice of qualification is
required during the term of each district treasurer, and when a
new one is appointed for any reason, or the incumbent has become
disqualified, the clerk of the school board shall so inform the
county superintendent, who shallalso inform the county auditor.
It shall be the duty of the county treasurer, when payment is
made to any school treasurer of any funds herein provided for,
to immediately notify the clerk of the school board of the pay
ment of the same.

§ 99. TREASURER TO KEEP ACCOUNTS WITH SCHOOL CORPORATIONS]
Every county treasurer shall keep a regular account with each
school corporation in which he shall charge himself with all taxes
collected by levy of the district board and all sums apportioned to
the dlstrict by the county superintendent or other authOrity and
all sums received for the district, and he shall credit himself with
all payments made to the treasurer of the district distinguishing
between the items paid by apportionment, those from local taxes
and those from other sources. He shall also credit himself with
all payments for redemption or endorsement Of warrants in the
collection of taxes and shall deliver to the district treasurer a tax
receipt for the amount of each warrant so endorsed or redeemed,
together with all warrants so redeemed at the time of making
other regular payments to the district treasurer. To those credits
to balance the accounts he shall add all items for legal fees, for
collection and other duties.
100. SCHOOL TAXES, How AND WHEN COLLECTED] It shall‘be

the duty of the county treasurer to collect the taxes for school
purposes at the same time and in the same manner that the
county and State taxes are collected. and full power is hereby
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given to him to sell property for school taxes the [same] as is pro
vided by law for the collection of other taxes.

ARTICLE VIII.
TAXES.

§ 101. SCHOOL BOARD TO LEVY TAx.] Every school district
board shall have power to levy upon all the property subject to
'taxation in the district, a tax for school purposes of all kinds
authorized by law, not exceeding in the aggregate a rate of thirty
(30) mills on the dollar in any one year. Such tax shall be levied
by resolution of the board, prior to the 20th day of July in each
year, which resolution shall be entered in the record Of the pro
ceedings of the board. The clerk shall immediately thereafter
notify the county' auditor in writing, of the amount of tax so
levied, and such notice shall be in substantially the following form:

Office of the clerk of. . . .school district,
. . . . ..county, North Dakota,

. . . . . . . . . . . . . . . . . . . . . . . .18. . . .
To the auditor of. . . .county, North Dakota:
Sir: You are hereby notified that the school board of . . . . . . . .
school district has levied a tax of. . . . . . . .dollars upon all real and
personal property in said school district for school purposes. You
will duly enter and extend such tax upon the county tax list for
collection upon the taxable prope ty of the school district for the
current year.

. . . . . . . . . . . . . . . . . . . . . . . .Clerk.
The notice of a tax to pay any judgment against the district
shall be in addition to the regular tax, and shall be certified to the
county auditor under the same general form, suitably changed;
Provided, That if the boundaries of such district shall embrace a
portion of two counties, then the clerk of said [county] shall cer
tify to the county auditor of the county to which such portion
of the district embraced in the other county is attached to the
county in which the original district is located in addition to the
tax levy above mentioned, a list and valuation of all property sub
ject to taxation in the district, as shown by the assessor making
the assessment in such county or township, and the auditor shall
enter such property upon the tax duplicate of his county and levy
all taxes upon the same, and the county treasurer of the county
shall collect the taxes levied thereon the same as other taxes are
collected and pay the same over to the treasurer of the district
entitled thereto.

§ 102. TAX, HOW LEVIED.] The county auditor of each county .
shall, at the time of making the annual assessment and levey of
taxes, levy a tax of one (1) dollar on each elector in the county
for the support of common schools, and a further tax of two (2)
mills on the dollar upon all the taxable property in the county, to be
collected at the same time and in the same manner as other taxes
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are collected, which shall be paid by the county treasurer to the
State Treasurer, as provided by law, and which shall constitute a
part of the State Tuition Fund.
§ 103. MAXIMUM LEVY FOR FINAL JUDGMENT—TAXES To BE UNI
FORM.] Whenever any final judgment Shall be obtained against
ary school district, the board thereof shall levy atax upon the tax
able property Of such district not exceeding in amount twenty (20)
mils on the dollar in any one year, which shall be used In the
pajment thereof. The county auditor shall make out, charge and
extend upon the tax list against each description of real property,
anl against all personal property, and upon all taxable property of
the district, all such taxes for schools and judgments he is so notified
have been levied by the district in which the property is situated
and taxable, in the same manner in which the county and State
taxlist is prepared, and deliver it to the county treasurer at the
same time. All taxes for school purposes shall be uniform upon
theproperty within each school district.
§ 104. STATEMENT OF ASSESSED VALUATION] Every township
assessor, or when the townships are not organized for civil town
ship government, then the county assessor shall on or before the
first day of July in each year, furnish to the clerk of the school
district, to the county superintendent and to the county auditor a
statement of the assessed valuation of all the property in such
corporation subject to taxation.

§ 105. INDEBTEDNESS 0F DISTRICT, HOW ADJUSTED IN CASE OF
ILLEGAL BOARD OR FAILURE TO ELECT BOARD] If any school dis
trict in the State for one or more years past, either through fail
ure to elect a school board, or through failure of the county
superintendent to appoint a school board, has been without a
legal school board, or if hereafter any school district through
such failure to elect or to appoint such school board shall be
without such legal school board, and such district shall have
In authorized indebtedness either in bonds, interest due on
aonds, or otherwise, it shall be the duty of the county super
ntendent, the county treasurer and county auditor, acting as
I board of adjusters, to assess upon the taxable property of such
BChOOl corporation a tax not to exceed twenty (20) mills on the
lollar in any one year upon the assessed valuation thereof for the
payment of the same, which tax so levied shall be extended upon
the tax lists by the county auditor and be collected by the
county treasurer as other taxes are collected, and shall be ap
plied upon and used for the payment of such indebtedness, and
shall be paid to the creditors of such district upon the warrant of
the county auditor countersigned by the county superintendent,
and all warrants, bonds, interest coupons, receipted bills or ac
counts shall be filed in the office of the county auditor, and in
case such school corporation has a bonded indebtedness, it shall
be the duty of such board of adjusters to levy a tax upon the
property of such district sufficient to create a sinking fund for
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the redemption of such bonds upon maturity of the same, such
sinking fund to be levied and provided for in compliance with
the requirements Of such bonds.

ARTICLE IX.
VACANCIES.

§ 106. VACANCY IN OFFICE OF STATE SUPERINTENDENT FILLEDBY
APPOINTMENT.] Should a vacancy occur in the oflice of State Su
perintendent of Public Instruction, the Governor shall have power
and it shall be his duty to fill such vacancy by appointment, wh'nh
appointment shall be valid until the next general election.
§ 107. VACANCY IN OFFICE OF COUNTY SUPERINTENDENT, HOW
FILLED.] Should a vacancy occur in the office of county supeiin
tendent of schools, the board of county commissioners of sich
county shall have power and it shall be their duty to fill suchlva
cancy by appointment, as provided by law, which appointmant
shall be valid until the next annual school election. The comty
auditor shall immediately notify the State Superintendent Of sich
appointment.
§ 108. VACANCY IN OFFICE OF DIRECTOR OR TREASURER, HOW

FILLED.] When any vacancy occurs in the ofiice of director or
treasurer of a school district, by death, resignation, removal from,
the district, or otherwise, the fact of such vacancy shall be imme
diately certified to the county superintendent by the clerk of the;
school district, and the county superintendent shall immediately’
appoint, in writing, some competent person, who shall qualify and
serve until the next annual school election. The county superin-l
tendent shall at the same time notify the clerk of the school disd,
trict and the county auditor of every such appointment.
109. VACANCY IN OFFICE OF CLERK, HOW FILLED] Should

the Office Of clerk of the school district become vacant, the school
board shall immediately fill such vacancy by appointment, and
the president Of the board shall immediately notify the county
superintendent and county auditor of such appointment.

§ 110. OFFICE, WHEN DEEMED VACANT.] Any Office of a school
district shall become vacant by resignation of the incumbent
thereof, but such resignation shall not take efiect until a successor
has qualified according to law. Any office of a school district shall be
deemed vacant if the person duly elected thereto shall neglect or re_
fuse, for the period of two weeks after the beginning of the term
for which he was elected, to accept and qualify for such Office and
serve therein.

ARTICLE X.

EQUALIZATION 0F INDEBTEDNESS.

§ 111. EOALIZATION OF INDEBTEDNESS, TO BE ARRIVED AT BY

ARBITRATION]J
After the boundaries of the school district have

been establis ed as provided for in this act, all school districts,
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-or parts of school districts, that existed as school corporations
before the taking effect of this act, and that are now included in
one school district, shall effect an equalization of property, funds
on hand and debts. To effect this each school board of such cor
poration as shall constitute a school district under the operation
of this act shall select one arbitrator, and the several arbitrators
so selected, together with the county superintendent, Shall con-
stitute a board of arbitration to effect such equalization. If in
any case the number of arbitrators, including the county superin
tendent, should be an even number, the county treasurer shall be
included and be a member of said board. The county superin
tendent shall fix the time and place of said meeting.
§ 112. TAX To EQUALIZE AND PAY PREVIOUS DEBTS.] Said board
Shall take account of the assets, funds on hand, the debts properly
and justly belonging to or chargable to each corporation or part
of corporation. as it or they existed heretofore, and levy such a
tax against each such corporation or part of corporation as will in
their judgment, justly and fairly equalize their several interests.
§ 113. MAXIMUM ANNUAL TAX LEVY FOR SUCH PUBPOSES.] When
the amounts to be levied upon the several corporations or parts of
corporations mentioned in the preceding section shall be fixed, a
list thereof shall be made wherein the amount shall be set down
opposite each such corporation. The whole shall be stated sub
stantially in the form herein required for certifying school taxes,
and addressed to the county auditor, and shall be signed by a ma
jority of said board of arbitration; said levy shall be deemed legal
and valid upon the taxable property of each such corporation;
Provided, however, That not more than fifteen (15) mills thereof
shall be extended against said taxable property in any one year, and
such a levy, not exceeding fifteen (15) mills on the dollar, shall be
extended as in this section provided, from year to year, until the
whole amount shall be so levied. The county auditor shall pre
serve such levies, and shall extend the several rates from year to
year, as above required by law for district taxes, and the taxes
shall be collected at the same time and in the same manner as
other taxes are collected.

§ 114. PROCEEDS TO BE TURNED OVER To THE RESPECTIVE DIS

TRICTS.] Opposite the several descriptions of property on the tax
list shall be entered the school district within which it lies, and
all the proceeds of these equalizing taxes shall be collected and
paid over to the treasurer of the proper school district within
which the property is situated. The proceeds of taxes upon parts
of districts lying outside of districts as at present constituted, with
which they were equalized, shall be paid to the treasurer of the
school district within which the property is situated, the same as
hereinbefore provided for regular taxes.
§ 115. MAXIMUM TAX LEVY FOR ALL SCHOOL PURPOSES] The
taxes levied for purposes of equalization shall be, in addition to
all other taxes for school purposes; Provided, however, That all
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taxes for school purposes, including said taxes for equalization,
shall not exceed thirty (30) mills in any one year. The provisions
of this article shall apply to and govern all school districts and
parts of school districts hereafter divided, or consolidated with
each other, or with other districts in the division uniting or ap
portionment of their debts and liabilities or property and assets.

ARTICLE XI.
EXAMINATIONS AND CERTIFICATES.

§ 116. QUESTIONS FOR EXAMINATION OF APPLICANTS FOR TEACH
ERs’ CERTIFICATES.] The State Superintendent shall prepare or
cause to be prepared all questions for the examination of appli
cants for teachers’ certificates, both county and State, and shall
prescribe rules for the conduct of all examinations.
§ 117. PROFESSIONAL CERTIFICATES, WHO ENTITLED] He shall
issue a state certificate to be valid for life, unless sooner revoked,
to be known as a professional certificate. Such certificates shall
be issued only to those persons of good moral character, who pass
thorough examination in all the branches included in the courses
of study prescribed for the common and high schools of the State,
including methods of teaching and such other branches as the
State Superintendent may direct. Such certificate shall in no
case be granted unless the applicant has had an experience as a
teacher of at least five years, and can satisfy the State Superin
tendent of his ability to instruct and properly manage any high
school of the State. Such certificate shall be valid throughout
the State and the holder shall be authorized to teach in any of the
common or high schools of the State without further examination;
Provided, That any person who is a graduate of the four years’
normal course in the State University of North Dakota, and has
had three years’ successful experience as a teacher, may be
granted such professional certificate without further examination;
Provided, further, That if the holder of a professional certificate
shall at any time cease to teach, or to be engaged in other active
educational work for the space of three years, he shall be liable
to a re-examination and to the cancellation of his certificate,
subject to the rules to be prescribed by the State Superintendent.

Q
[18. NORMAL CERTIFICATE—WHO ENTITLED] He shall issue

a State certIficate, to be valid for a term of five years, unless
sooner revoked, to be known as a normal certificate. Such certi
ficate shall be issued only to those persons of good moral character
who have completed the prescribed course of study in one of the
normal schools of the State, or In a normal school elsewhere hav
ing an established reputation for thoroughness, but the State
Superintendent may examine any such applicant at his discretion.
Such certificate shall not be granted unless the applicant shall
have taught school successfully not less than two years. Such
certificate shall be valid throughout the State, and the holder shall
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be authorized tO teach in any Of the public schools Of the State;
Provided, That any person who is a graduate Of the four years’
normal course in the State University of North Dakota, and who
has had one year’s successful experience as a teacher, may be
granted such normal certificate Without further examination; Pro
vided, further, That no State certificate shall hereafter be issued
by any normal school in the State.
§ 119. FEE FOR ISSUING CERTIFICATE—~CERTIFICATE, How RE
VOKED.] The State Superintendent shall require a fee of five (5)
dollars from each applicant for a professional or normal certificate,
which fee shall be used by him to aid in the establishment and
maintenance of teachers’ reading circles in the State. He shall
revoke at any time any certificate issued. in the State for any cause
which would have been sufficient ground for refusing to issue the
same had the cause existed or been known at the time it was is
sued.

§ 120. EXAMINATION 0F TEACHERS BY COUNTY SUPERINTENDENTS.]
The county superintendent shall hold public examination of all
persons over eighteen years of age, offering themselves as candi
dates for teachers Of common schools, at the most suitable place
in the county, on the second Friday in January. March, May, July,
September and November Of each year, and, when necessary, such
examination may be continued on the following day, at which times
he shall examine them by a series Of written or printed questions,
according to the rules prescribed by the State Superintendent. If
from the percentage of correct answers required by the rules, and
other evidence disclosed by the examination, including particu
larly the superintendent’s knowledge and information of the can
didate’s successful experience, if any, the applicant is found to be
a person Of good moral character, to possess a knowledge and un
derstanding. together with aptness to teach and govern, which will
enable such applicant to teach in the common schools of the State
the various branches required by law, said superintendent Shall
grant to such applicant a certificate Of qualification.
§ 121. TEACHERS’ GRADES, HOW ESTABLISHED—RE-EXAMINATION
OF TEACHERS, WHEN ALLOWED] Such certificates shall be of three
regular grades; the first grade for a term Of three years; the
second grade for a term Of two years; and the third grade for
one year, according to the ratio of correct answers of each appli
cant and other evidence of qualification appearing from the ex
amination. No certificate shall be granted unless the applicant

_ shall be found proficient in and qualified to teach the following
branches Of a common English education: Reading, writing. or
thography, English grammar, geography, United States history,
arithmetic and physiology and hygiene, and for a first and second
grade can pass a satisfactory examination in theory and practice
Of teaching. In addition to the above, applicants for first grade
certificates shall pass a satisfactory examination in civil govern
ment, physical geography, elements of natural philosophy, elemen
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tary geometry and algebra, and book-keeping. The percentage
required to pass any branch shall be prescribed by the State
Superintendent. In addition to these regular grades of certifi
cates the county superintendent may grant a permission to teach
until the next regular examination to any person applying at any
other time than at a regular examination who can show satisfac
tory reasons for failing to attend such examination, subject to
rules and regulations to be prescribed by the State Superintendent.
The written answers of all candidates for county certificates
after being duly examined [by the county superintendent, shall be
kept] by him for the space of six months after such examinations,
and any candidate, thinking an injustice has been done him or her,
by paying a fee of two (2) dollars into the institute fund of the
county and notifying both county and State Superintendent of the
same, shall have his or her papers re-examined by the State Su
perintendent; the county or city superintendent shall on receipt
of such notice from said complaining candidate, transfer said pa
pers to the State Superintendent, who shall re-examine such
answers and grant, if such answers warrant it

,
a county certificate

for the same.

§ 122. QUALIFICATION OF TEACHERS.] No certificate or per
mission to teach shall be issued to any person under eighteen
years of age; and no first grade certificate shall be issued to any
person who is under twenty years of age and who has not taught
successfully twelve school months; the certificates issued by a

county superintendent shall be valid only in the county where
issued, Provided, That a first grade certificate may be renewed
once without examination at the discretion of the county superin
tendent; Provided, further, That a first grade certificate shall be
valid In any other county in the State when endorsed by the county
superintendent of such county. No person shall be employed or
permitted to teach in any of the public schools of the State, ex
cept those in cities organized for school purposes under special
laws, who is not the holder of a lawful certificate of qualification
or such temporary permission. Any contract made in violation of
this section shall be void.
123. FEE FOR CERTIFICATE] Every applicant for a county

certificate shall pay one (1) dollar to the county superintendent,
which Shall be used by him in the support of teachers’ institutes
in the county.

§ 124. CERTIFICATES, WHEN REVOKABLE.] The county super
intendent is authorized and required to revoke and annul at any
time a certificate granted by him or his predecessor for any cause

‘

which would have authorized or required him to refuse to grant

it if known at the time it was granted, and for incompetency, im
morality, intemperance, cruelty. crime against the State law, re
fusal to perform his duty, or general neglect of the business
of the school. The revocation of the certificate shall termi
nate the employment of such teacher in the school where
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he or she may be at the time employed, but the teacher must be
paid up to the time of receiving notice of such revocation. The
superintendent must immediately notify the clerk of the school
district where such teacher is employed, and may notify the
teacher through the clerk of such revocation and must enter his
action in such case in the books of record of his oflice.
§ 125. TEACHERS GIVEN OPPORTUNITY TO MAKE DEFENSE] In
proceedings to revoke a certificate the county superintendent may
act upon his personal knowledge or upon competent evidence ob
tained from others. In the latter case, action shall be taken only
after fair hearing, and the teacher must be notified of the charge
and given an opportunity to make a defense, at same time and
place stated in such notice. Upon his own knowledge the super
intendent may act immediately without notlce, after an oppor
tunity has been afforded to the teacher for personal explanation.
When any certificate is revoked the teacher shall return it to the
superintendent, but if the teacher refuses or neglects so to do, the
superintendent may issue notice of such revocation by publication
in some newspaper printed in the county.

ARTICLE XII.
DUTIES OF TEACHERS.

§ 126. NOTICE OF OPENING AND CLOSING OF SCHOOL] Every
teacher on commencing a term of school shall give written notice
to the county superintendent of the time and place of beginning
such school and the time when it will probably close. If such
school is to be suspended for one week or more in said term, the
teacher shall notify the county superintendent of such suspension.
127. WHEN TEACHER NOT ENTITLED TO COMPENSATION] No

teacher shall be entitled to or receive any compensation for the time
he or she teaches in any public school without a certificate valid and
in force for such time in the county where such school is taught,
except that ifa teacher’s certificate shall expire by its own limitation
within six weeks of the close of a term, such teacher may finish
such term without re-examination or renewal of his or her certifi
cate.
128. TEACHER’S REGISTER, WHAT TO CONTAIN. ] Every

teacher shall keep a school register and at the close of each term
make a school report, containing the number of visits of the
county superintendent, and such items and in such form as shall be
required. Such report shall be made in duplicate, one copy of
which shall be filed with the district clerk and one copy sent to'the
county superintendent. No teacher shall be paid the last month’s
wages in any term until such term report shall be filed with and
be approved by the district clerk.
129. SCHOOL YEAR AND SCHOOL WEEK DEFINED—HOLIDAYS.]

The school year shall begin on the first day of January and close
on the thirty-first day of December of each year. A school week
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shall consist of five days, and a school month of twenty days. No
school shall be taught on a legal holiday or on any Saturday. A
legal holiday in term time falling upon a day which otherwise
would be a day Of school, shall be counted a day of school and
the teacher Shall be paid therefor, but no teacher shall be paid for
Saturday, or be permitted to teach on Saturday to make up for the
loss of a day in the term.
§ 130. BRANCHES To BE TAUGHT IN ALL SCHOOLS.] Every
teacher in the common schools shall teach pupils as they are suffi
ciently advanced to pursue the same the following branches, to
wit: Orthography, reading, spelling, writing, arithmetic, language
lessons, English grammar, geography, United States history, phys_
iology and hygiene, giving special instruction concerning the na
ture of alcoholic drinks, stimulants and narcotics, and their effect
upon the human system, physiology and hygiene and the nature
of alcoholic drinks, stimulants and narcotics, and their effect
upon the human system shall be taught as thoroughly as any
branch is taught, by the use of a text book to all pupils able to
use a text book, who have not thoroughly studied that branch, and
orally to all other pupils. When such oral instruction is given as
herein required, a sufficient time not less than fifteen minutes
shall be given to such oral instruction for at least four days in
each school week. Every teacher in the school in special dis
tricts, and in cities organized for school purposes under special
law shall conform to and be governed by the provisions of this
section.

§ 131. TEACHERS’ INSTITUTES, HOW NOTICED—PENALTY FOR
FAILURE TO ATTEND INSTITUTE] When a teachers’ institute is ap
pointed to be held for any county, it shall be the duty of the
county superintendent to give written or printed notice to each
teacher in the public schools of the county, and as far as possible
to all others not then engaged in teaching who are holders of
teachers’ certificates, at least ten days before the opening of such
institute of the time and place of holding it; each teacher receiv
ing such notice, engaged in teaching a term of school which in
cludes the time of holding such institute, shall close school during
such institute and attend the same, and Shall be paid by the school
board of the district his or her regular wages as teacher for
the time (not less than four days) he or she attended such insti
tute, as certified by the county superintendent or conductor of the
institute. N0 teacher failing to attend such institute Shall receive
any compensation for the time he or she may have taught during
the' session of the institute. The county superintendent may re
voke the certificate of any teacher in his county for inexcusable
neglect or refusal after due notice to attend a teachers’ institute
held for such county. The provisions of this section shall not
apply to teachers in cities organized for school purposes under
special law, who are required by the board of education to attend
an institute held exclusively for the teachers in such cities.
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§ 132. PUPIL MAY BE SUSPENDED FOR CAUSE] A teacher may
suspend from school for not more than five days any pupil for in
subordination or habitual disobedience, or disorderly conduct. In
such case the teacher shall give immediate notice to the parent or
guardian of such pupil, also to some member of the district school
board of such suspension and the reason therefor.
133. ASSIGNMENT OF STUDIES TO PUPILS._] It shall be the

duty of the teacher to assign to each pupil such studies as he is
qualified to pursue, and to place him in the proper class in any
studies, subject to the provisions in Section 130 of this article; Pro
vided, That in a graded school under the charge of a principal or
local superintendent, such principal or superintendent shall
perform this duty. In case any parent or guardian is dissatisfied
with such assignment or classification, the matter shall be referred
to and decided by the county superintendent.
§ 134. BIBLE NOT SECTARIAN BOOK—READING OF OPTIONAL WITH
PUPIL.] The Bible shall not be deemed a sectarian book. It shall
not be excluded from any public school. It may at the option of
the teacher be read in school without sectarian comment, not to
exceed ten minutes daily. N0 pupil shall be requ1red to read it
nor be present in the school room during the reading thereof, con
trary to the wishes of his parents or guardian, or other person
having him in charge. Moral instruction tending to impress upon
the minds Of pupils the importance Of truthfulness, temperance,
purity, public spirit, patriotism, and respect for honest labor, Obe
dience to parents and due deference for old age, shall be given by
every teacher in the public schools.

ARTICLE XIII.
INSTITUTES, ASSOCIATIONS AND READING CIRCLES.

§ 135. COUNTY INSTITUTE FUND, HOW CREATED] All money
received by the county superintendent from examination fees
shall constitute an institute fund for the county, and shall be
used by him to aid in the support of teachers’ institutes to be held
within or for the county, and to pay necessary expenses incurred
therein. The county superintendent shall, at the end of each
year, submit a full and accurrate statement of the receipts and ex
penditures of these funds, verified by his oath, to the State Sup
erintendent. I

%

136. STATE INSTITUE FUND—INSTITUTE CONDUCTORS.] There
is ereby appropriated out of any funds in the State Treasury not
otherwise appropriated, the sum of fifty (50) dollars each year to
each organized county in the State, in which there are ten or more
resident teachers, which shall be designated as a State Institute
Fund, and which shall be used exclusively in employing persons Of
learning, ability and experience as conductors of teachers’ insti
tutes. The State Superintendent after consultation with the
county superintendents as to the special needs and wants of their
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respective counties, shall appoint the time, place, and duration of
these institutes, and shall designate the person to act as conduc
tor of such institute, as in his judgment the needs of the various
counties demand.

§ 137. STATE INSTITUTE FUND, HOW PAID OUT.] It shall be the
duty of the county superintendent in all cases to consult with the
State Superintendent in reference to the management of such in
stitutes, and, so far as practicable, to carry out the suggestions of
the State Superintendent as to modes of instruction. No salary
shall be paid to any conductor of any institute not previously ap
pointed or employed as herein provided. The money hereby ap
propriated from the State Treasury for an institute fund, Shall be
paid to the persons to whom it is due, by warrant of the State
Auditor, upon the State Treasury, which shall be issued upon the
presentation of an account in due form receipted by the person to
whom due, and approved by the State Superintendent; Pro
vided, That no county shall receive more than five (5) dollars from
the apportionment for each day its institute is in session. All ad
ditional compensation and all incidental expenses of such institute
shall be paid out of the county institute fund.
§ 138. ADDITIONAL AID FOR INSTITUTES MAY BE GIVEN BY
COUNTY COMMISSIONERS] The money assigned for any particular
institute may be added to any fund furnished for the purpose by
any county, and the institute extended as long as the entire fund
will allow. If a sufficient county fund be not otherwise provided,
the board of county commissioners may appropriate not more than
fifty (50) dollars in any county each year in aid of institutes. The
State Superintendent may require a statement of the amount of
funds the county has on hand for this purpose at any time.

ARTICLE XIV.
NORMAL INSTRUCTION.

§ 139. STATE SUPERINTENDENT MAY DESIGNATE CERTAIN COL
LEGES FOR NORMAL INSTRUCTION.] Until one Or more State Nor
mal Schools Shall have been established and opened for pupils,
the State Sperintendent of Public Instruction may designate not
to exceed three private colleges or academics in which at the ex
pense of the State as hereinafter provided, professional instruction
tion and training in the science of education, and the art and prac
tice of teaching shall be given to persons preparing to teach in the
schools of the State. Such professional instruction and training
Shall be given only by teachers who as to qualifications are ap
proved by the State Superintendent. A class of not less than ten
at any one time shall be so instructed and trained in any such
institution, and for not less than ten weeks in any one school
term; Provided, That no such private universities, colleges or
academies shall be so designated, except those which at the time
of the taking effect of this act, are giving such profe 'sional in
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struction and training in the science of educatIon and art of teach
ing under the provisions of Chapter 47 of the Session Laws of
1887; Provided, further, That all such private universities, col
leges or academies shall be entirely non-sectarian in character.

ARTICLE XV.
COMPULSORY ATTENDANCE.

§ 140. SCHOOL AGE—WHO EXEMPT FROM COMPULSORY ATTEND
ANCE] Every parent, guardian or other person having control of
any child between eight and fourteen years of age, shall be re
quired to send such child to a public school in the district, city,
town or village in which he resides, at least twelve weeks in each
school year, six weeks of which shall be consecutive; Provided,
That such parent, guardian or other person having control of any
child shall be excused from such duty, by the school board of the
district or the board of education of the city, town or village,
whenever it shall be shown to their satisfaction that one of the
following reasons therefor exists, to-wit:
First. That such child is taught for the same length of time
in a private schoOl, approved by such board; but no school shall
be approved by such board unless the branches usually taught in
the public schools are taught in such school.
Second. That such child has already acquired the branches of
learning taught in the public schools.
Third. That such child is in such a physical or mental con
dition (as declared by a competent physician, if required by the
board) as to render such attendance inexpedient or impracticable.
If no school be taught the requsite length of time within two and
one-half miles of the residence of such child by the nearest road,
such attendance shall not be enforced.
141. PENALTY.] Any such parent, guardian or other person

fai ing to comply with the requirements of the foregoing section,
shall upon conviction thereof, be deemed guilty of a misdemeanor,
and shall be fined in a sum not less than five (5) nor more than
twenty (20) dollars for the first offense, nor less than ten (10) dol
lars nor more than fifty (50) dollars for the second and every sub
sequent offense with costs in each case.
§ 142. NEGLECT OF DUTY, PROSECUTION FOR.] It shall be the
duty of the president of the board of education of any city, town
Or village, or the president of the school board of any district to
inquire into all cases of neglect of the duty prescribed in this
article, and ascertain from the person neglecting to perform such
duty, the reason therefor, if any, and shall forthwith proceed to
secure the prosecution of any offense occurring under this article,
and any such president neglecting to secure such prosecution for
such offense within fifteen days after a written notice has been
served by any tax payer in said city, town, or village or district,
unless such person so complained of shall be excused by the

15
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board of education or school board for reason hereinbefore stated,
shall be deemed guilty Of a misdemeanor, and liable to a fine of
not less than five (5) nor more than twenty (20) dollars.
§ 143. CHILD LABOR PROHIBITED DURING SCHOOL HOURS] No
child between eight and fourteen years Of age shall be employed
in any mine, factory or workshop or mercantile establishment,
or, except by his parents or guardian, in any other manner, during
the hours when the public schools in the city, town, village or
district are in session, unless the perSOn, firm or corporation em
ploying him shall first procure a certificate from the superintend
ent of the schools of the city, town or village, if one be employed,
otherwise from the clerk of the school board or board Of educa
tion, stating that such child has attended school for the period of
twelve weeks during the year, as required by law, or has been ex
cused from attendance as provided in Section 1 of this article;
and it shall be the duty of such superintendent or clerk to fur
nish such certificate upon application of the parent, guardian or
other person having control of such child, entitled to the same.

§ 144. PENALTY.] Every owner, superintendent or overseer
of any mine, factory, workshop or mercantile establishment, and
any other person who shall employ any child between eight and
fourteen years of age, contrary to the provisions of this article,
shall be deemed guilty of a misdemeanor, and for every such Of
fense shall, upon conviction thereof, be fined not less than twenty

(20) nor more than fifty (50) dollars and costs. Every person
authorized to sign a certificate as prescribed in Section 4, [143]
who certifies to any materially false statement therein, shall be fined
not less than twenty (20) nor more than fifty (50) dollars and
costs.
145. PROSECUTIONS, How BROUGHT.] Prosecutions under this

article shall be brought in the name of the State of North Dakota,
before any court of competent jurisdiction, and the fines collected
shall be paid over to the county treasurer, and by him charged to

'

the school fund.
ARTICLE XVI.

FINES, FORFEITURES AND PENALTIES.

§ 146. PENALTY FOR NEGLECT OF DUTY OF SCHOOL DIRECTOR,
TREASURER OR CLERK.] Every person duly elected to the office of
director, treasurer or clerk of any district, who, having entered
upon the duties of his Ofiice, shall neglect or refuse to perform
any duty required of him by the provisions of this act, shall
upon conviction thereof be fined in the sum of ten (10) dollars,
and the oflice shall be deemed vacant.

§ 147. PENALTY FOR FALSE ELECTION RETURNS.] Any judge
or clerk Of election, school district clerk or county auditor, who
willfully violates the provisions of this act in relation to elections,
or who willfully makes a false return, shall upon conviction be
deemed guilty of felony.
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§ 148. SCHOOL OFFICERS NOT TO BE INTERESTED IN CONTRACTS
OR SPECULATE IN SCHOOL SECURIT IEs.] No school officer shall per
sonally engage in the purchase of any school bonds or warrants,
nor shall any such oificer be personally interested in any contract
requiring the expenditure of school funds except fuel and such
supplies as are in daily use, but [not] including furniture, or
funds appropriated by the State, county, school corporation or
otherwise for any school purpose connected with his office; any
violation of this section shall be a misdemeanor.
§ 149. PENALTY FOR UNLAWFUL DRAWING OF SCHOOL MONEY.]
Any person who draws money from the county treasury, who is
not at the time a duly qualified treasurer of the school corpora
tion for which he draws the money, and authorized to act as such,
shall be deemed guilty of a misdemeanor, and shall, upon conno
tion thereof, be punished by a fine of not less than twenty-five
(25) dollars.

§ 150. UsE OF SCHOOL FUNDS FOR PRIVATE USE AN EMBEZZLE

MENT.] Every treasurer of a district who shall loan any portion
of the money in his hands belonging to such district, whether for
consideration or not, or who shall expend any portion thereof for
his own or any other person’s private use, is guilty of embezzle
ment, and shall, upon conviction, be punished as provided by law,
and no such treasurer shall pay over or deliver the school money
in his hands to any officer or person, or to any committee, to be
expended by him or them; but all public school funds shall be
paid out only by the proper treasurer, as hereinbefore provided.
§ 151. PENALTY FOR FAILURE OF TREASURER TO PAY OVER] If
any person shall refuse or neglect to pay over any money in his
hands as treasurer of a school district to his successor in office,
such successor must, without delay, bring action upon the official
bond of such treasurer for the recovery of such money.
§ 152. PENALTY FOR FAILURE TO MAKE PROPER ENDORsEMENT
0N UNPAID WARRANTS.] Any violation by a district treasurer Of
the provisions of this act, requiring endorsement of warrants not
paid for want of funds, and the payment thereof in the ~order of
presentation and endorsement, shall be a misdemeanor, punisha
ble by a fine not exceeding one hundred (100) dollars.

§ 153. PENALTY FOR FALSE REPORTS.] Every clerk or treas
urer of a district who shall willfully sign or transmit a false re
port to the county superintendent, or willfully sign, issue or pub
lish a false statement of facts, purporting or appearing to be based
upon books, accounts or records or of the affairs, resources and
credit of the district shall, upon conviction, be punished by a fine
of not exceeding fifty (50) dollars, or by imprisonment not ex
ceeding fifteen days in the county jail.
§ 154. PENALTY FOR FAILURE To TURN OVER RECORDS TO SUC
CESSOR.] Every clerk or treasurer of a district who shall willfully
neglect or refuse to deliver to his successor in office all records,
books, papers, accounts and all other property belonging thereto,
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shall upon conviction, be fined not less than five (5) dollars nor
more than fifty (50) dollars; and his successor shall prosecute
without delay upon the Oflicial bond of such officer for the recov
ery of all such property. Every treasurer of a district who shall
fail, neglect or refuse to deliver to his successor in office all money
belonging thereto, shall be deemed guilty of embezzlement of such
sum, and upon conviction thereof shall be punished therefor as
provided by law.

§ 155. PENALTY FOR WILLFUL DISTURBANCE OF PUBLIC SCHOOL]
Every person, whether pupil or not, who shall willfully molest or
disturb a public school when in session, or who shall willfully in
terfere With. and interrupt the proper order or management of a
public school, by act of violence, boisterous conduct or threatening
language, so as to prevent the teacher or any pupil from perform
ing his duty, or who shall in the presence of the school or school
children, upbraid, insult or threaten the teacher, shall, upon con
viction thereof, be punished by a fine not exceeding twenty-five
(25) dollars, or by imprisonment in the county jail not more than
ten days, or both such fine and imprisonment.
§ 156. PROPOSALS FOR CONTRACTS] No contract, except for
teachers’ or janitors’ wages, for the expenditure of school funds,
or money appropriated for any purpose relating to the educational
system of this State, or any county, district or school corporation
therein, where the amount exceeds one hundred (100) dollars, shall
be let until proposals are advertised for, and after such advertise
ment only to the lowest responsible bidder. Any violation of this
section shall be a misdemeanor.

§ 157. FINES AND PENALTIES, HOW COLLECTED] All fines and
penalties not otherwise provided for in this act shall be collected
by an action in any court of competent jurisdiction.
§ 158. JURISDICTION or JUSTICES OF THE PEACE] Justices of
the peace shall have jurisdiction in any case in which a school
corporation is a party interested, when the amount claimed by
the plaintiff does not exceed two hundred (200) dollars, and the
parties shall have a right to appeal, as in other cases. All net
proceeds Of the fines and penalties collected under the provisrons
of this act, shall be paid into the county treasury and shall be
used and applied each year for the benefit of the common schools
of the State.

ARTICLE XVII.

BONDS.

§ 159. SCHOOL BONDS, HOW MAY BE ISSUED] Whenever a duly
constituted school district in any organized county in the State
at any regular or special meeting held for that purpose, shall de
termine by a majority vote of all the qualified voters of said school
district present at sail meeting and voting, to issue school district
bonds for the purpose of building and furnishing a school house
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and purchasing grounds on which to locate the same, or to fund
any outstanding indebtedness, the district school board may law
fully issue such bonds in accordance with the provisions Of this
act.

§ 160. NOTICE OF ELECTION To VOTE BONDS.] Before the
question of issuing bonds shall be submitted to a vote of the
school district, notices shall be posted in at least three public and
conspicious places in said district stating the time and place of
meeting, the amount of bonds proposed to be issued, and the time
in which they shall be made payable; said notices shall be posted
not less than twenty days before the meeting, and the voting shall
be done by means of written or printed ballots, and all ballots de
posited in favor of issuing bonds, shall have thereon the words,
“for issuing bonds;” and those opposed thereto shall have thereon
the words, “against issuing bonds,” and if a majority of all the
votes cast shall be in favor of issuing bonds, the school board,
through its proper officer, shall forthwith proceed to issue bonds
in accordance with the vote; but if a majority of all votes cast are
against issuing bonds, then no further action can be had, and
the question shall not be again submitted to a vote for one year
thereafter, except for a different amount; Provided, however, That
the question of issuing bonds shall not be submitted to a vote of
the district, and no meeting shall be called for that purpose until
the district school board shall have been petitioned in writing by
one-third of the voters resident in said school district.
§ 161. DENOMINATION or BONDS—RATE OF INTEREST—LIMIT OF
ISSUE] The denominations of the bonds which may be issued
under the provisions of this act shall be fifty (50) dollars, or some
multiple of fifty, not exceeding five hundred (500) dollars, and
shall bear interest at the rate of not exceeding 7 per cent. per
annum, payable semi-annually in accordance with interest coupons
which shall be attached to said bond; and no greater amount than
$1,000 can be issued for any one school house, except in towns and
villages of more than 300 inhabitants, and in such districts the
amount shall not- exceed 4 per cent. of its assessed valuation, and
may be made payable in not less than ten nor more than twenty
years from their date.
§ 162. BONDS, RECORD OF TO BE KEPT.] Whenever any bonds
are issued under the provisions of this act, they shall be litho
graphed or printed on good bond paper, and shall state upon their
face the date of their issue, the amount of the bond, to whom and
for what purpose issued. also the time and place of payment and
the rate of interest to be paid. They shall have printed upon the
margin the words “Authorized by act Of the Legislative Assembly
of the State of North Dakota, A. D. 1890,” and upon the back of
the bonds a certificate signed by the county auditor in' substan
tially the following form: “I certify that the within bond is
issued in accordance with law, and is within the debt limits per
mitted by the Constitution of the State of North Dakota, and in
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accordance with a vote of. . . .school district at a regular (or
special) meeting on the. . . .day of . . . . . . . . .A. D. 18. . . . .tO issue
bonds to the amount of . . . . . . . . . .dollars.” They shall be signed
by the president and clerk of the school board and shall be reg
istered and numbered in a book to be kept by the clerk for that
purpose, in which shall be entered the number, date and name of
the person to whom issued, and the date when the same shall
become due.

§ 163. SINKING FUND AND INTEREST TAx.] In addition to the
amount that may already be assessed under existing laws, there shall
be levied upon the taxable property of the school districts so issuing
bonds, and collected as other taxes are Collected, a sum sufficient,
not exceeding five (5) mills on the dollar of assessed valuation of
said districts, to pay interest upon such bonded indebtedness,
and after five years in like manner a further tax not to exceed
two (2') mills upon the dollar for a sinking fund, to be used in
payment of such bonds when they become due, and for no other pur
pose, except that whenever there may be sufiicient funds on hand
belonging to such sinking fund, and the school board may, in
their discretion, purchase any of its outstanding bonds at their
market value and pay for the same out of the sinking fund.
§ 164-. BONDS, HOW NEGOTIATED.] Whenever any bonds shall
be issued under the provisions Of this act, the school district
treasurer shall have authority to negotiate and sell such bonds
for not less than par, and the proceeds Shall be used exclusively
for the purpose of building and furnishing a school house, and in
payment for a site for the same and for necessary outbuildings.
§ 165. BONDS A LIEN UPON ALL PROPERTY IN DISTRICT WHERE

ISSUED] Bonds issued under the provisions of this act shall be a
lien upon the taxable property of the school district issuing them,
and when any school board neglects or refuses to levy a tax in ac
cordance with law to meet outstanding bonds or the interest
thereon, the county auditor shall have power to levy such tax, and
when collected to apply the proceeds to the payment of such cou
pons and bonds.

§ 166. CANCELLED BONDS, RECORD OF.] Whenever the bonds of
any school district shall have been purchased by the school board,
they shall be cancelled by writing or printing in red ink the
words “cancelled and paid” across each bond and coupon, and the
date of payment and amount paid shall be entered in the
clerk’s register against the propor number of the bond, and the
bonds so cancelled shall be filed in the office Of the district treas
urer, until all the outstanding bonds are paid, when they shall be
destroyed in the presence of the full board.
§ 167. PROPOSALS FOR BUILDING SCHOOL HOUSES.] Whenever
any school house is built with funds provided in the manner herein
authorized, the school board shall advertise at least thirty days in
some newspaper printed in the county, or by posting notices for
the same length of time in at least three of the most public and con
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spicuous places. if no newspaper is published in the county, for
sealed proposals for building and furnishing such school house in
accordance with plans and specifications which shall be fur
nished by the school board, reserving the right to reject any and
all bids, and if any of the proposals shall be reasonable and satis
factory, said board shall award the contract to the lowest respon
sible bidder, and shall require of such contractor a bond in
double the amount of the contract. conditioned that he will prop
erly account for all money and property of the school district that
may come into his hands, and that he will perform the conditions
of his contract in a faithful manner and in accordance with its
provisions; and in case all the proposals shall be rejected said
board shall *[advertise anew in the same manner as be
fore, and until a reasonable bid shall be submitted: Provided,
however, That no member of the district school board, clerk or
treasurer, shall be interested directly or indirectly, in any con

ti'lact
for building or furnishing any school house provided for in

t is act.

§ 168. The provisions of this act shall be applicable to and
authorize the issue of bonds by such school districts as have al
ready built school houses and issued orders or warrants therefor,
and any such school district may vote to bond the indebtedness
incurred by reason of building and furnishing a school house,
and purchasing a site for the same, and bonds may be issued in
the same manner as herein provided for building and furnishing
school houses]

ARTICLE XIX.
SPECIAL DISTRICTS.

§ 169. CITIES GOVERNED BY PROVISIONS OF THIS ACT.] All cities
and incorporated towns and villages which have heretofore
been organized under the general school laws, and which are pro
vided with a board of education (except cities governed by special
acts) Shall be governed by the provisions of this article. Any City,
or incorporated town or'Village, having a population of more than
300 inhabitants, may be constituted a special school
district, in the manner hereinafter prescribed, and shall then be
governed by the provisions of this article; Provided, That any
city heretofore organized for school purposes under a special act,
may adopt the provisions of this article, by a majority vote of the
voters therein, in the same manner as is provided for the organiza
tion of a new corporation under the provisions of this article.

§ 170. WHEN ADJACENT TERRITORY MAY BE ATTACHED TO CITY
FOR SCHOOL PURPOSES] When any city, town or village has been
organized for school purposes, and provided with a board of edu
cation, under any general school law, or a special act, or under the

*The words included in brackets were in the bill as passed, but by error of enrollment com
mittee, one sheet containing a portion of Section 167 and all of Section 168, was omitted, and thus
does not appear in the bill approved by the Governor and on file with the Secretary of State.
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provisions of this article, territory outside the limits thereof but
adjacent thereto, may be attached to such city, town or village'for
school purposes by the board of education thereof, upon applica
tion in writing signed by a majority of the voters of such adjacent
territory; and upon such application being made, if such board
shall deem it proper and to the best interests of the schools of said
corporation and the territory to be attached, an order shall be
issued by such board attaching such adjacent territory to such
corporation for school purposes and the same shall be entered
upon the journal of the board; and such territory shall from the
date of such order be and compose a part of such corporation for
school purposes only, such adjacent territory shall be attached
for voting purposes to such corporation, or if the school election
is held in wards, to the ward or wards, or election precinct or pre
cincts to which it lies adjacent; and the voters thereof shall vote
only for school ofiicers, and upon school questions.
§ 171. BODY CORPORATE] Every such special district shall be
a body corporate for school purposes by the name of “the board
of education of the city, town or village (as the case may be) of
. . . . . . . . (here insert the corporate name of the city, town or vil
lage) of the State of North Dakota,” and shall possess all the
powers and duties usual to corporations for public purposes, or
conferred upon it by this act or that may hereafter be conferred
upon it by law; and in such name it may sue and be sued. con
tract and ,be contracted with, and hold and convey such real and
personal property as shall come into its possession by will or oth
erwise: and it shall procure and keep a corporate seal.
§ 172. CONVEYANCE 0F sCHOOL PROPERTY, How EXECUTED]
Any such city or incorporated town or village is hereby author
ized and required, upon the request of the board of education, to
convey to said board of education all property within the limits of
any such corporation heretofore purchased by it for school pur
poses, and now held and used for such purposes, the title to which
is vested in any such civil corporation. All conveyances for such
property shall be signed by the mayor, or president of .board
of trustees and attested by the clerk of said civil corporation, and
shall have the seal of the corporation affixed thereto, and be ac
knowledged by the mayor or president in the same manner as other
conveyances of real estate.
,5 178. SPECIAL sCHOOL DISTRICTS, HOW ORGANIZED] When a
petition signed by one-third of the voters of a city or incorpor
ated town or village, entitled to vote at school elections, is pre
sented to the council or board of trustees thereof asking that sald
city, town or village be organized as a special school district, such
council or board of trustees shall order an election for the pur
pose, notice of which shall be given and the election conducted
and returns made in the 'same manner as is provided by law for
the annual election of municipal oflicers of such corporation; and
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the voters thereof shall vote for or against “organization as a
special school district” at such election.
174. ELECTION OF BOARD OF EDUCATION] If a majority of

the votes cast at such elections be “for organization as a special
school district,” another election shall be called in the same manner
as is prescribed in the foregoing section, at- which the voters of
such city, town or village shall elect five members of the board of
education, two of whom shall serve until the first annual election,
two until the second annual election, and one until the third an
nual election thereafter and until their successors are elected and
qualified; and their respective terms shall be determined by lot.
§ 175. Tnams OF OFFICE—QUORUM.] The board of education
of each special district shall consist of five members, who shall be
elected by the legal voters thereof, and. shall hold their office for
the term of three years and until their successors are elected and
qualified, except as provided for first elections under this article,
and three members shall constitute a quorum for the transaction
of business at any legal meeting.
§ 176. MEMBERS NOT TO BE INTERESTED IN SCHOOL CONTRACTS.]
The members of such board shall receive no compensation, and
shall not be interested, directly or indirectly, in any contract for
making any improvement or repairs, for erecting any building,
or for furnishing any material or supplies for their district.
§ 177. ANNUAL AND SPECIAL MEETINGS OF BOARD.] The an
nual meeting of such board of education shall be on the second
Tuesday in July, following the annual election, at which time the
newly elected members shall assume the duties of their Office.
Each board shall meet for the transaction of business as often as
once in each calendar month thereafter and may adjourn for a
shorter time. Special meetings may be called by the president,
or in his absence by any two members of the board, by giving a
personal notice to each member of the board, or by causing a
written or printed notice to be left at his last place of residence,
at least forty-eight hours before the time of such meeting.
178. ORGANIZATION OF BOARD] At the annual meeting, on

the second Tuesday in July each year, such board of education
shall organize by electing a president from among its members,
who shall serve for one year; and they shall also elect a clerk, not
one Of their own number, who shall hold his oflice during the
pleasure of the board, and receive such compensation for his
services as shall be fixed by such board. In the absence of the
president at any meeting, a president pro tempore may be elected
by the board.
179. DUTIES OF PRESIDENT] The president shall preside at

all meetings of the board, appoint all committees whose appoint
ment is not otherwise provided for, and sign all warrants ordered
by the board to be drawn upon the treasurer for school monies,
and perform other acts authorized by law.

§ 180. DUTIES OF CLERK—RECORDS] The clerk shall keep a
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true record of all the proceedings of the board, take charge of its
books and documents, countersign all warrants for school monies
drawn upon the treasurer by order of the board of education and
affix the corporate seal thereto, and perform such other duties as
the board of education may require. The records, books, vouch
ers and papers of every such board shall be open to the examina
tion of any tax payer of the district. The said record, or a tran
script thereof certified by the clerk and attested by the seal of the
board, shall be received in all courts as prima facie evidence of
the facts therein set forth. ,

§ 181. POWERs AND DUTIES OF BOARD.j Every such board of
education shall have power and it shall be their duty:
Flrst. To establish a system of graded common schools, which
shall be free to all children of legal school age residing within
such special district, and shall be kept open not less than six nor
more than ten months in any year.
Second. To establish and maintain such schools in their city,
town or village as they shall deem requisite or expedient, and to
change or discontinue the same.
Third. To establish and maintain a high school, whenever in
their opinion the educational interests of the corporation demand
the same, in which such courses of study shall be pursued as shall
be prescribed, or approved by the State Superintendent, together
with such additional courses as said board of education may there
after deem advisable to establish.
Fourth. To purchase, sell, exchange and hire school houses and
rooms, lots or sites for school houses, and to fence and otherwise
improve them as they may deem proper.
Fifth. Upon such lots and upon such sites as may be owned by
such special district to build, alter, enlarge, improve and repair
school houses, Outhouses and appurtenances as they may deem ad
visable. '

Sixth. To purchase. sell, exchange, improve and repair school
apparatus, text books for the use of the pupils, furniture and ap
pendages, and to provide fuel for the schools.
Seventh. To have the custody of all school property of every
kind and to see thatthe ordinances and by-laws of the city, town
or village in relation thereto are observed.
Eighth. To contract with, employ and pay all teachers in said
schools, and to dismiss and remove for cause any teacher when
ever the 1nterests of the schools may require it; but any such
teacher shall be required to hold a certificate to teach, issued by
the county or State Superintendent, and if any such teacher hold
only a county certificate, the board may impose such further ac
quirements as the best interests of the several grades may require.
No person who is a relative of any member of the board shall be
employed as teacher without the concurrence of the entire board.
Ninth. To employ, should they deem it expedient, a competent
and discreet person as superintendent of schools, and fix and pay
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a proper compensation therefor, and such superintendent may be
required to act as principal or teacher in such schools.
Tenth. To defray the necessary and qontingent expenses of the
board, including the compensation of its clerk.
Eleventh. To adopt, alter and repeal, whenever it may deem it
expedient, rules and regulations for the organization, grading,
government and instruction, and the reception of pupils, and their
transfer from one school to another.
Twelfth. Each member shall visit, at least twice in each year,
all the public schools in the city, town or village.
Thirteenth. To make after the close of each school year, JP11
uary first or as soon thereafter as practicable, an annual report of
the progress, prosperity and condition, financial as well as educa
tional, of all the schools under their charge, a copy of which, to
ether with such further information as shall be required by the
State Superintendent, shall be forwarded to the county superin
tendent the same as reports are made by other school districts; and
said report, or such portion thereof as the board of education
shall consider advantageous to the public, shall be printed in a
public newspaper in the city, town or village, or in cities, towns
and villages of over 800 inhabitants, it may be published in
pamphlet form.
Fourteenth. To admit children of persons not living within the
special district into the schools of such‘district, and to fix and col
lect the tuition therefor, if in their judgment the best interests of
the school will permit.
Fifteenth. To cause an enumeration of the children of school
age within the special district, including those residing within
any territory thereto attached for school purposes, to be made
annually, as provided for other school districts, and return the
same to the county superintendent.
§ 182. .MONIES, How PAID OVER] All monies, from whatever
source, which the board of education of any special district shall
be by law authorized to receive, shall be paid over to the treasurer
of such board and he shall charge the same to the proper funds.

§ 183. SUPERvISORs OF SCHOOLS OF SPECIAL DISTRICT.] The
schools of every special district shall be under the immediate
supervision of the board of education, or the school superintend
ent appointed by such board, subject to such general directions
and supervision by the county superintendent as are provided for
in this act.
§ 184. TAXABLE PROPERTY.] The taxable property of the
whole school corporation including the territory attached for
school purposes, shall be subject to taxation. All taxes collected
for the benefit of the schools shall be paid in money, and shall be
placed in the hands of the treasurer, subject to the order of the
board of education.
185. ANNUAL SCHOOL TAX.] The board of education shall,

on or before the 20th day of July of each year, levy a tax for the
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support of the schools of the corporation, including any expen
ditures allowed by law,for the fiscal year next ensuing, not exceeding
in any one year thirty (3Q) mills on the dollar on all personal, mixed
and real property within the district which is taxable according to
the laws of the State, the amount of which levy the clerk of the
board shall certify tO the auditor or county clerk, who is hereby
authorized and required to place the same on the tax roll of said
county, to be collected by the treasurer of the county as other
taxes,and paid over by him to the treasurer of the board of education,
of whom he shall take a reciept in duplicate, one of which he
shall file in his oflice and the other he shall forthwith transmit to
the clerk of the board of education.
§ 186. EXPENDITURES—CONTRACTS] NO expenditures involv—
ing an amount greater than one hundred (100) dollars shall be
made except in accordance with the provisions of a written con
tract, and no contract involving an expenditure of more than five
hundred (500) dollars for the purpose of erecting any public
buildings or making any improvements Shall be made except upon
sealed proposals and to the lowest responsible bidder, after public
notice for ten days previous to receiving such bids.
§ 187. TREASURER] The treasurer of any city, town or vil
lage comprising a special district shall be treasurer of the board
or education thereof.

'

§ 188. TREASURER, DUTIES OF.] The treasurer of every board
of education shall keep a true account of the receipts and expend
itures of the various funds separately; and shall prepare and sub
mit in writing a quarterly report of the state of the finances of
the district; and shall, when required, produce at any meeting of
such board or any committee appointed for the purpose of exam
ining his accounts, all books and papers pertaining to his office.
He shall safely keep in his possession or under his control all
school moneys coming into his hands, and shall pay out such
moneys only upon a warrant signed by the president, counter
signed by the clerk and attested by the corporate seal of such
board of education.
189. TREASURER’S BOND] The treasurer of the board of edu

cation shall execute a bond to such board, with sufficient sureties
to be approved by the board, in such sum and as such board may
from time to time require, as near as can be ascertained, in double
the amount of the monies likely to come into his hands, condi
tioned for the faithful discharge of his duties as treasurer; which
bond shall be in addition to his other bonds to the city, town or
village. In case of the failure of the city, town or village treas
urer to give such bond within ten days after being required to do
so by such board of education, such treasurer’s oflice shall become
vacant, and the council or board of trustees of such city, town or
village shall appoint another person in his place, who shall give
such additional bond.

§ 190. EQUALIZATION OF SCHOOL DEBTS AND PROPERTY.] When
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any board of education shall be organized under the provisions
of this article, it shall after the equalization hereinafter provided
for assume control of the schools of the city, town or village, and
shall be entitled to the possession of all property of the former
district or districts or parts thereof lying Within such city, town
or village, for the use of schools; such board shall also be entitled
to its due proportion of all monies on hand and taxes already levied
but not collected, and shall be liable for a proper amount of the
debts and liabilities of such former district, to be determined in
the same manner as provided in this act for the equalization, de
termination and division of the debts, property and assets of
school districts consolidated or divided.
§ 191. WHEN SPECIAL DISTRICT MAY DISSOLVE OR BECOME PART
OF GENERAL DISTRICTS.] Any special district organized under the
general school laws and provided with a board of education may
become a part of the school district in which it is located when
ever it is so decided by a majority vote of the school electors of
the city, town or village and of such school district voting at an
election called for that purpose. An election for such purpose
shall be ordered and proper notice thereof given by the board of
education and the school board of such district in the same man
ner as is required for the election for school officers in such dis
trict, when petitioned by one-third of the voters resident in such
districts, and when so united the determination and division of
the debts, property and assets shall be made by arbitration as pro
_ vided in this act for school districts consolidated or divided. Towns
and villages not incorporated but heretofore organized under the
general school laws and provided with a board of education shall
become a part of the school district in which they are severally
located and the determination and division of the property, debts
and assets shall be made by arbitration as aforesaid.
§ 192. ELECTION OF BOARDS OF EDUCATION IN SPECIAL SCHOOL

DISTRICTS.] On the third Tuesday in June in the year 1890, an
election shall be held in each city, town or village organized as a
special school district (excluding cities organized under special
acts) at which the voters shall elect at large, five members of the
board of education for such city, town or village, two of whom
shall serve for one year, two for two years, and one for three years,
and their respective terms shall be determined in such manner as
the board may decide. Such members shall supercede the mem
bers of the boards then existing, and shall enter upon the duties
of their office on or before the second Tuesday in July, 1890. An
nually thereafter on the third Tuesday in June, an election shall
be held in each special district, at which such members of the
board of education shall be elected at large as shall be necessary
to fill all vacancies therein caused by expiration Of terms of office
or otherwise; and each member elected shall serve for a term of
three years, beginning with the second Tuesday of July following
his election and until his successor is elected and qualified, except
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when elected to serve an unexpired term. The polls shall be
opened at 9 o’clock a. 1n. and kept open until 4 o’clock p. m. of the
day of such election.

§ 193. OoUNTY SUPERINTENDENTS, WHEN ELECTED.] At such
election on the third Tuesday in June, 1890, and biennally there
after, the school voters in such city, town or tillage, shall also
vote for a county superintendent of schools for the county, whose
term of office shall be as elsewhere provided in this act.
§ 194. NOTICE OF ELECTION.] Such election shall be called by
the board of education of any such special district, who shall
cause notice thereof to be posted or published as is required by law
for the annual election of civil officers in the city, town or village
comprising such special district; such notice shall be signed by
the clerk, or, in his absence, by the president of the board of edu
cation of such district, and shall state the time and place of hold
ing such election and what officers are to be elected and then
terms, and shall be substantially the following form, to-wit:
Notice is hereby given, that on Tuesday, the . . . . . . . . . . ..day
of June, A. D . . . . . . . . . . . . .an annual election will be held at
. . . . . . . . . . . (here insert polling place) for the purpose of elect
ing the following members of the board of education . . . . . . . . . . . .
(here insert terms for which they are to be elected) for the city,
town or village of . . . . . . . . . . . . (here insert name) and in even
numbered years, a county superintendent of schools, and the polls
will be opened at 9 o’clock a. m. and closed at 4 o’clock p. m. of
that day. ~

By order of the board of education.
Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Clerk.

§ 195. ELECTION PREGINOTS.] At least fifteen days prior to
such election, the board of education of each special district shall
designate one polling place, and appoint two persons to act as
judges and two persons to act as clerks. Before opening the polls
each of said judges and clerks shall take an oath that he will per
form his duties as judge or clerk (as the case may be) according
to law and to the best of his ability, which oath may be adminis
tered by any officer authorized to administer oaths or by either of
said judges or clerks to the others.
196. Canvass OF RETURNS.] Such election shall be conducted

and the vote canvassed in the same manner as is provided by law
for elections of county oflicers in this State, and returns shall be
made of the number of votes cast for each person for any oifice,
which shall be signed by the judges and clerks of election, and the
person receiving the highest number of votes for each oflice in the
district, shall be declared elected, and the returns shall be filed
with the clerk of the board of education within two days thereaf
ter. A return Of the votes cast for each person for county super
intendent of schools shall be sealed in an envelope and forwarded
by such judges of election to the county auditor, within ten days
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after such election, to be canvassed by such county auditor with
the returns from the other districts in the county.
§ 197. CERTIFICATES OF ELECTION] The clerk of the board of
education shall give to each person elected at such election, a cer
tificate stating that he was elected as a member of the board of
education, and the time he is to take the oath and enter upon the
duties of his office. Such clerk shall also certify to the county
superintendent of schools, the persons so elected and their terms
as soon as possible.

§ 198. VACANCIES, How FILLED] The board of education of
each city, town or village shall have power to appoint a person to
fill any vacancy which may occur in that body; and such appointee
shall hold his office until the next annual school election, at which
time a person shall be elected to serve the unexpired term; but if
such vacancy shall occur within ten days before an annual elec
tion, such appointee shall hold office until the annual election of
the following year. When any such appointment shall be made
the clerk shall certify the same to the county superintendent.
§ 199. OATH] Before entering upon the duties of his office,
each person elected or appointed to be a member of the board of
eduéation as provided in this article, shall take an oath or affirma
tion that he will support the Constitution of the United States
and the Constitution of the State of North Dakota, and that he
will faithfully discharge the duties of his office as member of such
board, according to law and to the best of his ability; which oath
shall be filed with the clerk of the board Of education.
§ 200. BONDS, HOW AND WHEN MAY BE ISSUED] Whenever the
taxes authorized by law shall not be sufficient or shall be deemed
by the board of education to be burdensome, bonds may be issued
.and negotiated for the purpose of raising money to purchase a
site or sites or to erect a suitable building or buildings thereon,
or to fund any outstanding indebtedness of the school corporation;
Provided, That the issuance of such bonds shall be authorized by
the voters of the special district as hereinafter prescribed. Such
bonds shall be signed by the president and clerk and attested by
the corporate seal of the board of education, shall bear the date
of their issue, and be payable in not less than five nor more than
twenty years from their date, at such place as shall be designated
upon their face; and such bonds shall be in denominations, not
less than one hundred (100) dollars, shall bear interest at not
more than seven per cent. per annum, payable semi-annually on
the first day of January and July in each year, shall show upon
their face that they are issued for school purposes, and shall be
sold at not less than par; and each bond shall have endorsed
thereon a certificate of the clerk of such board of education, that
said bond is issued pursuant to law, and is within the debt
limit prescribed by the Constitution of the State.
201. BOND ELECTION] Before issuing any such bonds, it

‘wil be the duty of the board of education to call an election,
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notice of which shall be given in the same. manner as is prescribed
by law for giving notice of the annual election of the civil officers
of the city, town or village comprising the special district, except
that such notice shall be given twenty days before such election,
and to submit to the voters Of such corporation at such election
the question Of issuing such bonds. Such election shall be con
ducted and returns made in the same manner as at the annual
election of members of the board of education, and may be at
the annual school election or at any other time named in the notice
thereof. The notice of such election shall clearly state the amount
of the bonds asked for, the time in which they shall be made pay
able, aud the purpose for which they are to \be issued, and the
time and place such election will be held. At such election the
voters shall have written or printed on their ballots. “for issuing
bonds” or “against issuing bonds ;” and if a majority of the votes
cast be “for issuing bonds,” such bonds shall be issued and nego
tiated by such board of education, but if a majority thereof be
not “for issuing bonds,” such bonds shall not be issued, nor shall
the question be again submitted for one year thereafter except
for a different amount and then only upon the written petition of
a majority of the school voters of the special district.
§ 202. WHAT BONDS TO SPECIFY—DEBT LIMIT.] The bonds,
the issuance of which is provided for in the foregoing section,
shall specify the rate of interest and the time when principal and
interest shall be paid; but no corporation shall issue bonds in
pursuance of this article in any sum greater than 5 per cent. of
its assessed valuation, including other debts. '

§ 203. LEVY FOR INTEREsT AND SINKING FUND.] The board of
education at the time of its annual levy of taxes for the support of
schools, as hereinbefore provided, shall also levy a sufficient
amount to pay the interest as the same accrues on all bonds issued
under the provisions of this article, and also to create a sinking
fund for the redemption of said bonds, which it shall levy and
collect in addition to the rate per cent. authorized by the provis
ions aforesaid, for school purposes, and said amount of funds,
when paid into the treasury, shall be and remain a specific fund
for said purpose only, and shall not be appropriated in any other
way except as hereinafter provided. At or before the issuance Of
any bonds as herein provided, the board shall by resolution pro
vide for such annual levy to pay the interest and to create such
sinking fund, and such resolution shall be irrepealable until all
such bonds and the interest thereon shall have been paid.

§ 204. INVEsTMENT OF SINKING FUND.] All monies raised for
the purpose of creating a sinking fund for the final redemption of
all bonds issued under this article, shall be invested annually by
the board of education in the bonds of the State of North Da
kota, or of the United States, or the board may buy and cancel
the bonds of the district.

§ 205. INTEREST] \Vhenever the interest coupons of the
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bonds hereinbefore authorized shall become due, they shall be
promptly paid upon presentation, by the treasurer, out of money
in his hands collected for that purpose, and he shall endorse upon
the face of such coupons, in red ink, the word “paid,” and the
date of payment, and sign the initials of his name.
§ 206. SECURITY.] The school fund and property of such
school corporation and territory attached for such purposes, is
hereby pledged to the payment of the interest and principal of
the bonds mentioned in this article, as the same may become due.
§ 207. BOND REGISTER] It shall be the duty of the clerk of the
board of education to register in a book provided for that purpose
the bonds issued under this article, and all warrants issued by the
board, which said register shall show the number, date and
amount of said bonds, and to whom made payable.
§ 208. REPEAL.] All acts and parts of acts in conflict with
this act or any of the provisions of this act are hereby repealed.
209. EMERGENCY.] This act to take effect and be in force

from and after July 1, 1890; Provided, That an emergency exists in
that the present existing school laws provide for an annual election
in June, 1890, and that the result of such election under the existing
laws will not conform to the requirements of this act, neither in
the name or character of the offices to be filled, nor in the corpora
tions for which officers are to be elected, therefore, that portion of
this act which provides for the change of the organization or boun
daries of school corporations, and for election of school officers

tléglbein,
shall take effect and be in force from and after May 1,

1 .

Approved March 20, 1890.

CHAPTER 63.
[H. F. 66.]

DUTIES AND POWERS OF SUPERINTENDENT OF PUBLIC

INSTRUCTION.

AN ACT to Define the Powers and Duties of the State Superintendent of
Public Instruction.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SUPERINTENDENT OF PUBLIC INSTRUCTION] The general
supervision and control of public instruction in the State of North
Dakota shall be vested in the State Superintendent of Public In

itrqction,
whose powers and duties shall be such as are provided

y aw. -

2. REPEAL 0F CONFLICTING LAw.] Section 1 of Chapter44
of the Session Laws of 1883 of the Territory of Dakota, as

16
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amended by Section 1 of an act entitled “An act to amend Chap
ter 44 of the Session Laws of 1883, relating to education,” ap
proved March 11, 1887, is hereby repealed.
§ 3. POWERS AND DUTIEs.] All the powers and duties hereto
fore conferred and devolved upon the Territorial Board of Edn
cation by any existing law are hereby conferred and devolved upon
the State Superintendent of Public Instruction.
§ 4. REPEAL.] All laws and parts of laws inconsistent or in
conflict with the provisions of this act are hereby repealed.
§ 5. EMERGENCY.] Whereas, an emergency exists in this, to
wit: That there are certain powers and duties needful .to the
proper and necessary supervision and control of public instruction
in the State, which under laws heretofore existing can be exer
cised and performed only by the Territorial Board of Education,
which board by this act is abolished, this act shall take effect and
be in force from and after its passage and approval.
Approved January 23, 1890.

CHAPTER 64.
[5. F. 185.]

TO ESTABLISH INDEPENDENT SCHOOL DISTRICTS.

AN ACT Providing for the Establishing of Independent School Districts, in
Cities Heretofore Organized for School Purposes, Under Special Laws,

and Provided With Boards of Education.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. INDEPENDENT SCHOOL nrsrmc'rs, HOW ORGANIZEDZ] Any
city heretofore organized for school purposes under special laws,
and provided with boards of education, may become incorporated
as an independent school district under the PI‘OVISIOHS of th1s act
in the manner following: Whenever one-eighth of the legal voters
of such city, voting at the preceding municipal election shall peti
tion the mayor and council thereof to submlt the questlon _as ~

to

whether such city shall establish an independent school dlstrrct
under this act to a vote of the electors in such city, it shall be the
duty of such mayor and council to submit such question accordingly
and to appoint a time and place or places at Wthh suchvote may
be taken and to designate the persons who shall act as Judges at
such election, but such question shall not be submitted oftener
than once in t'wo years. _ .

§
2
. NOTICE or ELECTION] The mayor of such_ city shall glve

at east twenty days notice of such election by pubhshing a notice
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thereof in one or more newspapers within such city, but if no
newspaper is published therein, then by posting at least five copies
of such notice in each ward or voting precinct.
§ 3. The ballots to be used at such election shall be in the fol
lowing form: “For establishing an independent school district
under an act approved March . . . . . .1890,” or “ Against establish
ing an independent school district under an act approved March
. . . . . .1890.” The judges of such election shall make returns
thereof to the city council, whose duty it shall be to canvass such
returns, and cause the result of such canvass to be entered upon
the records of such city. If a majority of the votes cast at such
election shall be for establishing an independent school district
under this act, such independent school district shall thenceforth
be deemed to be organized under this act, and the board of edu
cation then in office, shall thereupon exercise the powers conferred
upon like officers in this act until their successors shall be elected
and qualified.
§ 4. BOUNDARIES OF INDEPENDENT DISTRICT.] That all that
portion included within the corporate limits of any city within this
State together with the additions that are now or may be hereaf
ter added to said city limits, shall be and are hereby constituted
and established as an independent school district to be designated
as the “independent school district, city of . . . . . .,” and a board of
education is hereby established for the same.
§ 5. Said board of education shall consist of one member from
each ward in said city, and when the .city is divided into an even
number of wards, then the said city shall elect one member of
said board at large; said members shall hold their office for the
terms of two years or until their successors are elected and qual
ified. A majority Of 'said board Shall constitute a quorum to
transact business, but a smaller number may meet and adjourn.
The electors in each ward in said city shall elect one mem-
ber of said board, and the electors of the said city shall elect one
member of the said board at large. The wards having even num
bers shall hold their election in each year ending with an even
number, and the wards having odd numbers shall hold their elec
tion in the years ending with odd numbers. The member at
large shall be elected biennially in the even numbered years.
6. DATE OF ELECTION—CANVASS OF vOTES.] The election

re erred to in the foregoing section shall be held on the third
Monday of April in each year, and shall be held at the usual poll
ing place for municipal elections in each ward. The mayor of
the city shall have authority7 and is hereby empowered to appoint
two judges and one clerk of said election, who shall open the polls
at the hour Of eleven o’clock in the forenoon and shall hold the
same open until five o’clock in the afternoon of the same day.
The said judges and clerk shall conduct the said election, and the
said election shall be carried on in the same manner and form in
all respects, and the said polls closed and votes canvassed the
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same as municipal elections, and the said judges shall have the
same power and authority in all and every respect as the judges
of election for municipal oflicers, and after the said vote is can
vassed, the said judges shall make their return to the city clerk
or auditor as the case may be of the said city, within twenty-four
hours from the time of closing said polls, and the city council
shall canvass said returns within three days thereafter and declare
the result, which shall be placed upon the records of said city,
and it shall be the duty of the city clerk or auditor to issue cer
tificates of election to the persons declared elected. The judges
and clerks of election shall receive the same compensation for
their services as at municipal elections for mayor and aldermen
§ 7. VACANCIES—HOW FILLED.] If any vacancy shall occur in
said board for any cause, the remaining members of said board shall
fill such vacancy by appointment, until the next annual election,
and at such election a new member shall be elected to fill the un
expired term only.

§ 8. STYLE AND POWERS OF BOARD.] The board so elected shall
be a body corporate in relation to all the powers and duties con
ferred upon them by this act, to br styled “The Board of Educa
tion of Independent School District, City of . . . . . . . . . . . . (here
insert the name of city)” and as such shall have powers to sue and
be sued, to contract and be contracted with, and shall possess all
the powers usual and incident to such bodies corporate, and as
shall be herein given, and shall procure and keep a common seal.
At each annual meeting of the board the members thereof shall
elect one of their members as president of said board, and whenever
he shall be absent. a president pro-tempore shall be appointed,
who shall preside during such absence. The members so elected
shall each qualify by taking the prescribed oath of ofiice within
ten days from the time of receiving aforesaid certificate of election,
and shall assume the duties of the office at the annual meeting of
the board, which shall be held on the first Monday in May of each
ear.
y
§ 9. RESPONSIBILITY or some] The members of the board
shall receive no compensation, nor shall be interested, directly or
indirectly, in any contract for building or making any improve
ments or repairs provided by this act. They shall have the care
and custody of all the public property in said district pertaining
to school purposes, and the general management and control of all
school matters.
10. MEETINGS OF BOARD] The regular meetings of said

board shall be held on the first Tuesday of each month; the board
may also hold a special meeting upon notice. The regular meet
ings may be adjourned for any time shorter than one month.
Special meetings shall be called by the president, or in case of his
absence or inability to act, by any three members of the board, as
often as necessary by giving a personal notice in writing to each
member of the board, or by causing such notice to be left at his
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place of residence at least forty-eight hours before the hour of
such special meeting.
§ 11. SECRETARY—Hrs Burma] The said board shall appoint
a secretary, who shall hold his office during the pleasure of the
board, and whose compensation shall be fixed by the board. The
secretary shall keep a record of the proceedings of the board, and
perform such other duties as the board may prescribe. The said
record, or transcript thereof, certified by the secretary and attested
by the seal of the board, shall be received in all courts as prima
facie evidence of the facts therein set forth; and such records, and
all books, accounts, vouchers and papers of said board shall at all
times be subject to the inspection of the members of said board,
or any committee thereof, or any tax payer of said district. For
the purposes of economy the said board, if they deem it advisa
ble, may appoint one of their own members secretary. The an
nual report of the secretary shall contain such items as may be
required by the educational department of the State.
§ 12. POWEBs OF BOARD] The said board of education of said
district shall have power, and it shall be their duty to levy and
raise from time to time by tax such sums as may be determined
by said board of education to be necessary and proper for any
and all of the following purposes:
1. To purchase, exchange, lease or improve sites for school
houses.
2. To build, purchase, lease, enlarge, alter, improve and repair
school houses and their out—houses and appurtenances.
3. To purchase, exchange, improve and repair school ap
paratus, books. furniture and appendages.
4. To procure fuel and defray the contingent expenses of the
board, including the expenses of the secretary.
5. To pay teachers’ wages after the application of public
monies which may be by law appropriated and provided for that
purpose.
§ 13. COLLECTION OF TAX] The tax so to be levied as afore—
said and collected by virtue of this act, shall be collected in the
same manner as other county taxes; and for that purpose, the
said board of education shall have power to levy and cause to be
collected such taxes as are herein authorized, and shall cause the
amount for each purpose to be certified by the secretary to the
county auditor in the time to be added to and put upon the an
nual tax list of the county; and it shall be the duty of the county
auditor to calculate and extend upon the annual assessment roll
and tax list such tax so levied by sald board, and such tax shall
be collected as other county taxes are collected.

§ 14. AMOUNT RAISED To BE LIMITED] The amount raised for
teacher’s wages and contingent expenses, shall be only such as to
gether with the public monies. coming to said district from the
State and county fund, and other sources, shall be sufficient to
maintain efficient and proper schools for the children of said dis
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trict. Nor shall the taxes for the purchasing, leasing or improv
ing sites, and the building, purchasing, leasing, enlarging, altering
or repairing of school houses, exceed in any one year two (2)
cents on the dollar of valuation of the taxable property of said
district, and the same board of education are authorized and
directed, when necessary to borrow in anticipation, the amount of
the taxes so to be raised, levied and collected as aforesaid.

§ 15. AUTHORITY GIVEN To ISSUE BONDS.] The board of edu
cation of said district are authorized and empowered, and it shall
be their duty, whenever the said board shall deem it neces
sary in order to an efficient organization and establishment of
schools in said district, and when the taxes authorized by this act
shall not be sufficient, or shall not be deemed by said board bur
densome upon the tax payers of said district, from time to time to
issue bonds of said district in denomination not less than one hun
dred (100) dollars, payable ten years after date and bearing inter
est at the rate not to exceed 7 per centum per annum,
payable semi-annually, and upon their face to show they are issued
for school purposes, and cause the same to be sold and negotiated
at not less than par value, and the money realized therefrom de
posited with the city treasurer to the credit of the said board of
education; and when any bonds shall be so negotiated it shall be the
duty of sald board of education of said district to provide by tax
for the payment of the principal and interest of said bonds; Pro
vided, however, That at no time shall the aggregate amount of
bonds issued under the provisionsof this act exceed three (3) cents
on the dollar of valuation of the taxable property of said district
to be determined by the last cityassessment.
16. MONIES 0F DISTRICT TO BE PAID To CITY TREASURER]

Al monies to be raised pursuant to the provisions of this act and
all school monies which shall by law be appropriated to or pro
vided for said district, shall be paid over to the treasurer of the
city . . . . . . . . . . .., and the county treasurer of . . . . . . . . . . .. shall
from time to time, as he shall receive the county school funds,
and at least once in each month, on the first Monday thereof, pay
over to said city treasurer the proportion thereof belonging to
said district, and for that purpose said board shall have power to
cause all needful steps to be taken, including census reports, or
other acts or things, to enable said board to receive the school
money belonging to said district, as full and completely as though
said district formed one of the school districts of the county
where the same may be situated.

§ 17. BOND OF TREASURER.] The treasurer of said city shall
give such bond to said board of education in such sums and with
such conditions and securities as they shall from time to time re
quire, in order to insure the safe keeping of the school funds,
which shall be in addition to his other bonds; and the said treas
urer and his sureties upon such bond shall be accountable to the
board for the monies that come Into his hands, and in case of
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failure of such treasurer to give such bonds when required
thereto by such board, within ten days thereafter, such treasurer's
office shall become vacant, and the city council Of said city shall
appoint another person in his place.
§ 18. SCHOOL FUNDs.] All monies required to be raised by
virtue of this act shall be paid in cash or in the warrants herein
after provided, drawn on the school fund only, and such monies
and all monies received by said district for the use of the common
schools therein, shall be deposited for safe keeping thereof with
the treasurer of said city to the credit Of the board Of education,
and shall by him be safely kept separate and apart from any other
funds of said city, until drawn from said treasurer as herein pro
vided. The treasurer shall pay out the monies authorized by this
act, to be received by him upon warrants drawn by the president,
countersigned by the secretary and attested by the seal Of the said
board Of education. .

19. POWERs OF BOARD] The said board shall have power
to and it shall be their duty:
1. To organize and establish such and so many schools in
said district as they shall deem requisite and expedient, and to
change and discontinue the same.
2. To purchase, sell, exchange and hire school houses and
rooms, lots or sites for school houses, and to fence and improve
them as they may deem proper.
3. Upon such lots and upon such sites as now are owned
by said school district, to build, enlarge, alter, improve and repair
school houses, outhouses and appurtenances, as they may deem
advisable.

4
.. To purchase, sell exchange, improve and repair school

apparatus, books for indigent pupils, furniture and appendages,
and to provide fuel for schools.

5
. To have the custody and safe keeping of the school houses,

outhouses, books, furniture and appurtenances, and to see that the
ordinances of the city council in relation thereto are Observed.

6
. To contract with, license and employ all teachers in said

schools, and at their pleasure to remove them.

7
. To pay the wages of such teachers out of the money

appropriated and provided by law for the support Of common
schools in said district, so for as the same shall be sufficient, and
the residue thereof from the money authorized to be raised by
this act.

8
. To defray the necessary and contingent expenses Of the

board, including the compensation of the secretary.

9
. To have in all respects the superintendence, supervis

ion and management of the common schools Of said district, and
from time to time to adopt, alter, modify and repeal, as they may
deem expedient, rules and regulations for their organization,
grading, government and instruction, for the reception of pupils
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and their transfer from one school to another, and generally for
their good order, prosperity and utility.
10. To prepare and report to the city council of the city
of . . . . . .such ordinances and regulations as may be necessary and
proper for their protection, safe keeping, care and preservation of
school houses, lots and sites, and appurtenances and all the prop
erty belonging to the district connected with or appertaining to
the schools within the city limits and to suggest proper penalties
for the violation of such ordinances and regulations, and annually,
on or before the first Monday in July of each year, to determine
and certify to the county auditor of said . . . . . .county the rate of
taxation in their opinion necessary and proper to be levied under
the provisions of this act, for the year commencing on the first day
of July thereafter, and also at any time to determine how many
and what denomination of bonds shall issue and be sold to pay the
extraordinary outlays required.
§ 20. VISITING SOHOOLS.] Each member of said board shall
visit all the public schools in said district at least twice in each
year of his official term, and the said board shall provide that each
of said schools shall be visited by a committee of three or more of
their number at least once during said term.
§ 21. NON-RESIDENT PUPILS.] Said board of education shall
have power to allow the children not resident in said district, to
attend the schools of said district under the control and care of
said board, upon such terms as said board shall prescribe, fixing
the tuition which shall be paid therefor.
§ 22. EXPENDITURES NOT TO EXCEED MONIES RAISED.] It shall
be the duty of the board in all their expenditures and contracts,
to have reference to the amount of money which shall be subject
to their order during the current year for the particular expendi
tures in question and not to exceed that amount.
23. TITLE TO SCHOOL HOUSES, GROUNDS, ETC] The title of

the school houses, lots, furniture, books, apparatus and appurte
nances and all other property belonging to any such independ
ent school district shall be vested in the independent school dis
trict for the use of the schools, and the same while used and ap
propriated for school purposes shall not be levied upon or sold by
virtue of any warrant or execution or other process, nor be sub
ject to any judgment or mechanic’s lien or taxation for any pur
pose whatever; and the said district in its corporate capacity shall
be able to take, hold and dispose of any real or personal estate
transferred to it by gift, grant, bequest or devise for the use of
common schools of said district, whether the same be transfer
red in terms to said district by its proper style or by designations,
or to any person or persons or body for the use of said schools.
§ 24. REAL PROPERTY, TITLE, HOW CONVEYED.] Whenever any
property is purchased by the said board, the transfer or grant and
conveyance therefor shall be taken to the “independent school dis
trict, city of . . . . . . . . . . . . ., State of North Dakota, for the use of
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schools,” and whenever any sale is made by said board, it shall be
so resolved, which resolutlon shall be spread upon the records of
said board, and the conveyance therefor shall be executed in the
name of said district by the president of said board, attested by
the secretary of said board, and under the seal thereof. and ac
knowledged by said president and secretary. And said president
and secretary shall have full authority and power to execute con
veyances upon such sale or exchange with or without covenants of
warranty on behalf of said district.

§ 25. REPORT OF CITY TREASURER] It shall be the duty of
the city treasurer, at least fifteen days before the annual election
for members of said board, in each year, and as often aslcalled
upon by said board, to prepare and report to the board of educa
tion true and correct statements of the receipts and disbursements
of monies under and in pursuance of the provisions of this act,
during the preceding year, which accounts shall be statedvunder
appropriate heads:
1. The money raised by the board under Section 12 of this act.
2. The school monies received from the county treasurer.
3. The money received under Section 15 of this act.
4. All monies received by the city treasurer, subject to the
order of the board, specifying the sources from which they shall
have been derived.
5. The manner in which sums of money shall have been ex
pended, specifying the amount under each head of expenditures,
and the board of trustees shall, at least one week before such
election, cause the same to be published in all the newspapers of
the said city which will publish the same gratuitously.
§ 26. CITY COUNCIL TO PASS CERTAIN ORDINANCES.] The city
council shall have the power and it shall be their duty to pass
such ordinances and regulations as the said board of education
may report, as necessary for the protection, preservation, safe keep
ing and care of the school houses, lots, sites appurtenances
and appendages, libraries and all necessary property belonging to
or connected with the schools of said city, and to impose proper
penalties for the violation thereof; and all penalties shall be col
lected in the same manner that the penalties for the violation of
city ordinances are by law collected, and when collected shall be
paid to the treasurer of the city to the credit of the said board of
education, and shall be subject to their order as herein provided.
§ 27. FORFEIT WHEN PERSONS REFUSE TO SERVE as MEMBERS OF
THE BOARD] It shall be the duty of the clerk of said board im
mediately after the election of any person as a member of said
board of education, personally or in writing to notify him of his
election, and if any such person shall not, within ten days after
receiving such notice of election, take and subscribe the oath as
herein provided, and file the same with the said auditor, the board
of education may consider it as a refusal to serve, and proceed to
fill the vacancy occasioned by such refusal, and the person so refus
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ing shall forfeit and pay to the city treasurer, for the benefit of
the schools of said district, a penalty of fifty (50) dollars, which
may be recovered in the name of said city in a civil action.
§ 28. NEW DISTRICT T0 ASSUME DEBTS OF OLD] All obliga
tions and liabilities incurred by independent school district of
any such city, county of . . . . . . . ., shall be assumed by the school
district herein created.
§ 29. All acts and parts of acts inconsistent with the provis
ions of this so far as those districts organized under this act are
hereby repealed.
Approved March 31, 1890.

CHAPTER 65.
[5. F. 102.]

PROVIDING FOR ELECTION OF BOARDS OF EDUCATION IN CERTAIN
CITIES.

AN ACT Providing for the Election of Boards of Education in Cities not
Organized Under the General Law.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOARDS To BE ELECTED AT LARGE] In every city not
organized under the general law there shall be a board of educa
tion consisting of seven members, having the qualifications of
electors, who shall be elected by the electors of such city at large,
qualified to vote at school elections and except as may be other
wise provided herein for the first election, two members of such
board shall be elected [annually], three tri-annually at a special
election to be held on the first Tuesday after the first Monday in
June; Provided, That the provisions of this act shall not apply to
cities existing under a special enactment incorporating the same
and which are now conducting its schools under the general com
mon school laws.

§ 2. TERM OF OFFICE] The term of Office of members of the
boards of education, except as in this act otherwise provided, shall
be three years, and they shall hold their office until their succes
sors are elected and qualified.
§ 3 DATE OF FIRST ELECTION—TERMS OF OFFICE DECIDED BY
LOT.] The first election shall be held on the third Tuesday after
the first Monday in June, 1890; and immediately after the first
election under this act, the members of the boards of education
shall be classified by lot so that three members shall hold their
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office for the term of three years, two members for the term of two
years, and two members for the term of one year. The lots shall
be drawn by the members, who shall for that purpose assemble at
the city hall or at the place of meeting of the city council in said
cities, and they shall cause the result thereof to be certified to the
mayor and filed in the office of the city clerk.
§ 4. ELEc'rIONs, HOW CONDUCTED] A11 elections under the
provisions of this act shall be called, conducted, canvassed and re
turned in the same manner as is now provided by law for general
cit elections.
5 5. ELIGIBILITY or MEMBER or SCHOOL some] No son, wife
or daughter of any member of the school board shall be eligible
to a position as teacher in schools of the district which said mem
ber represents.
§ 6. REPEAL.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.
§ 7. EMERGENCYJ An emergency exists in this, that in order
to make this act operative for the ensuing year, it will be neces
sary that the election provided for by Section 3 be had: therefore,
this act shall take effect and be in force from and after its passage
and approval.
Approved February 24, 1890.

ESTRAYS.

CHAPTER 66.
[H. F. 28.]

PROVIDING MANNER TAKING UP AND ADVERTISING ESTRAYS.

AN ACT Providing for the Retention and Disposal of Estrays.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ESTRAYS, WHO MAY TAKE UR] N0 person shall take up
an estray animal except in the county wherein he or she resides,
and is a householder or holds a claim under the pre-emption or
homestead laws, nor unless the same be found in the vicinity of
his or her claim or place of residence.
§ 2. WHEN ESTRAYS MAY BE TAKEN UR] No person shall take
up an estray animal mentioned in the next section between the
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first day of November and thirty-first day of March inclusive,
unless the same be found trespassing upon the premises or
within the enclosure of the person taking up the same.
§ 3. NOTICE or TAKING UP EsTRAY.] Every person who shall
take up any estray horse, mare, colt, mule, ass or any head of neat
cattle, sheep, hog or goat, shall within fifteen days thereafter give
notice of the finding and taking up of such animal, by publishing
three times in a weekly newspaper, if there be such paper pub
lished in the county in which the estray is taken up; if not, in the
nearest newspaper, which advertisement shall give a description
of said estray, and the marks and brands thereon. Any person
or persons taking up property as herein described and failing to
advertise shall be guilty of a misdemeanor.
§ 4. OFFICIAL ESTRAY PAPER OF THE sTATE.] It shall be the
duty of such newspaper to transmit, if said property is uncalled
for while being published in a local paper the third insertion of
such advertisement to such newspaper published weekly in the
State of North Dakota as the Governor shall designate as the
oflicial newspaper, in which all the estray notices of North Dakota
shall be published once, and any failure on the part of the pro
prietor of such local paper shall be a misdemeanor.
§ 5. COUNTY AUDITORs To KEEP ESTRAY PAPER ON FILE] It
shall be the duty of the official estray paper to transmit one copy
weekly to the office of the county auditor of each county in North
Dakota, and the county auditor shall keep on file all copies of
such official estray paper.
§ 6. FEE FOR ESTRAY PAPER] The board of county commis
sioners of each county in the State of North Dakota shall on the
first Monday in January of each year appropriate the sum of five
(5) dollars to pay the official estray paper for such service.
§ 7. OWNER MAY TAKE ESTRAY BY PAYING cosrs.] Whenever
any person shall appear and make claim to any estray so taken
up such claimant and the person taking up such estray may go
before a justice of the peace in the county, and such claimant
shall make aflidavit in writing subscribed by him, setting forth
his name and place of residence, and that he is the actual owner
of such estray, describing it, etc, and thereupon the person taking
up such estray shall be authorized to deliver the same to such
claimant, on payment of all fees advanced by him and the actual
cost of caring for and keeping such estray.
§ 8. ARBITRATION IN CASE OF DISPUTE] If the parties cannot
agree as to the amount of such charges the owner of the stock
and party taking up estray each choose one disinterested per
person as arbitrators, freeholders, and the two so chosen shall
choose a third party living in the vicinity where the estray was
taken up. The amount assessed by such arbitrators shall be final.
§ 9. WHEN TITLE OF EsTRAY VESTS IN FINDER.] If such estray
shall not be claimed and taken away within one year after adver
tisement thereof, then if the person taking up such estray shall
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have caused the same _to be duly advertised, as herein provided and
shall not in other respects have violated the provisions of this act,
the property therein shall immediately vest in the person taking
the same up; Provided, That the apppraised value of such estray
shall not exceed fifty (50) dollars.
§ 10. APPRAISAL ] The persOn taking up such estray shall
notify the board of county commissioners to appraise or appoint
some suitable person or persons whose duty it shall be to appraise
the value of said estray.
§ 11. FEES FOR KEEPING ESTRAYS.] Any person taking up es
trays may charge for actual time employed, and for actual dam
age done there to crops. They shall also be allowed actual cost
of feeding and stabling, providing they have fed and stabled the
same.

§ 12. IN CASE OF Two OR MORE ANIMALS.] If two or more ani
mals are taken up at the same time by the same person. both and
all thereof Shall be numbered in the same advertisement, and the
same fees are allowed as for the advertisement or appraisement of
one estray. -

'

§ 13. IN CASE VALUE OF ESTRAYS EXCEED $50.] If the ap
praised value of any estray exceeds fifty (50) dollars, and the
same is not called for within one year after the advertisement
in the official estray paper thereof, the person taking up such es
tray shall notify some justice of the peace of the county, and such
justice shall appoint a day and place for the sale thereof, and
cause notices of such sale to be posted in three public places in
the county at least twenty-two days before such day so appointed,
or shall cause such notice of such sale to be published three
times in a weekly newspaper, if there is one published in the
county, and on the appointed day the person taking up such es
tray shall have the same present at the place fixed by the justice,
and the justice shall proceed to sell such estray at public auction,
for cash, and after paying the proper fees and charges for taking
up such estray, and caring for and keeping the same, to be fixed
by such justice, and the fees advanced for the appraisement and
advertisement of such estray, as herein provided, and after de
ducting the fees allowed such justice for such sale and the adver
tisement thereof, the residue of the proceeds of such sale shall be
paid to the county treasurer, who shall receipt to the justice
therefor.

§ 14. COUNTY TREASURER CUSTODIAN OF FUNDS.] All monies
so deposited with the county treasurer shall by him be retained
in the treasury for six months thereafter, separate and apart from
all other monies, and if the owner of any such estray so sold as
aforesaid shall, within such period, appear before the board of
county commissioners and establish his title to such estray, such
board of county commissioners shall order the amount so paid into
the treasury to be refunded to such owner; if no such owner ap
pear within six months after the depOSIt of any such sum of
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money as herein provided, the same shall be passed to the school
fund of the county and shall be accounted for and expended as
other school monies are.

§ 15. RECORD OF SOLD ESTRAY.] Whenever any sum of money
is paid into the county treasury by virtue of Section 14, the jus
tice paying the same shall deliver to the treasurer a certificate set
ting forth a description of the estray from the sale Of which the
same was obtained, and the marks and brands on such estray and
the name of the person by whom such animal was delivered to him
to be sold; and such certificate shall by the treasurer be filed and
preserved in his Office, to the end that the right of the owner of
such estray to receive such sum of money may be readily estab
lished.

§ 16. Fans, HOW PAID AND COLLECTED] The fees of justices
of the peace, advertising and appraisers shall be paid by the per
son taking up the estray, but the same shall constitute a first lien
upon the estray, and shall be paid by the owner before he shall be
entitled to take away such estray.
§ 17. PENALTY FOR VIOLATION OF THIS ACT.] If any person
not authorized so to do shall take up any estray or lost goods, or
if any person taking up any such estray or lost goods, shall willfully
neglect to cause the same to be advertised as herein provided, or
shall fail to sufficiently feed and properly care for the same, every
such person so offending shall be liable for actual damage to the
owner thereof, to be recovered by action of debt before any jus
tice of the peace.
18. LIABILITY IN CAsE OF DEATH OF EsTBAY.] If any estray

after being duly advertised as herein provided, shall without
fault of the person taking up the same, die or be stolen, or escape
and wander away, the person taking up the same shall not be
responsible therefor.

§ 19. OTHER PERSONAL PROPERTY GOVERNED BY THIS ACT.]
The manner of taking up, appraising, advertising and dispos
ing of any lost goods or personal property, which may be found
upon the highways, or in any other place shall be the same as
herein provided for estrays.
20. EMERGENCY.] Whereas, an emergency exists in that

th1s act will expedite the finding of estrays; therefore, this act
shall take effect and be in force immediately from and after its
passage and approval.
Approved March 7, 1890.
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CHAPTER 67.
[11. F. 141.]

CERTAIN ANIMALS RESTRAINED FROM RUNNING AT LARGE.

' AN ACT Restraning Certain Male Animals From Running at Large.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHEN CERTAIN ANIMALS PROHIBITED FROM RUNNING AT
LARGE] No stallion or jack over the age of one year, nor any
bull over the age of eight months shall be permitted to run at
large in this State, no ram shall be permitted to run at large during
the months of September, October and November of each year;
Provided, That no animal kept in a herd shall be regarded as run
ning at large.
§ 2. PENALTY.] The owner or persons in charge of such
animal or animals that are prohibited from running at large by
this act who shall permit such animal or animals to run at
large may be fined for each oEense not less than ten (10) nor
more than fifty (50) dollars, and shall also be liable in addition
to such fine for all damages resulting from the running at large
of such animal or animals, both fine and damages together with
costs of suit to be collected through any court of competent juris
diction.

'

§ 3. All acts and parts of acts in conflict with this act are
hereby repealed.
Approved March 18, 1890.
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FLAGS.

CHAPTER 6&
[H. F. 208.]

PURCHASE OF FLAGS BY SCHOOL BOARDS.

AN ACT to Authorize School Boards to Purchase United States Flags.

Be it Enacted by the Legislative Assembly of the State of North Dakota.

§ 1. WHEN MAY BE PURCHASER] At their discretion the school
board of any town, city or district is hereby authorized to pur
chase, at the expense of the town, city or district one or more flags
of the United States, and place the same in the school room or
rooms under their charge.
Approved March 18, 1890.

CHAPTER69.
[H. F. 180.]

THE UNITED STATES FLAG TO BE DISPLAYED ON PUBLIC
BUILDINGS.

AN ACT Providing for the Displaying the Flag of the United States on all
Public State Institutions.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. FLAGs DISPLAYED ON PUBLIC INerTUTIONs.] The flag of
the United States shall be displayed upon all public state institu
tions between the hours of 9 o’clock a. m. and 4 o’clock p. m. of
each day.
2. BILLs or EXPENSE, HOW PAID.] It is hereby made the duty

of the officials in charge of the various State institutions to make
the necessary arrangements for carrying out the provisions of this
act, and the bills of expense necessarily incurred in so doing shall
be audited and paid by the State Auditor in the same manner as
bills for incidental expenses are audited and paid.
Approved February 10, 1890.
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FORESTRY.

CHAPTER 70.
[s. F. 47.]

TO PROMOTE FOREST TREE CULTURE.

AN ACT Entitled “An Act to Promote Forest Tree Culture.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOUNTY FOR TREE PLANTING.] Every person planting one
acre or more of prairie land with any kind of forest trees except
black locust and successfully growing and cultivating the same for
three years, shall be entitled to receive for ten years thereafter
an annual bounty of three (3) dollars for each acre so planted
and cultivated, to be paid out of the State Treasury; but such
bounty shall not be paid any longer than such grove shall have at
least 400 living trees on each acre so maintained and kept in grow
ing condition.
2. SAME] Every person planting such forest trees or- trees

suitable for hedge in rows as boundary lines along the public high
ways or on any other portion of his premises, which rows shall
contain not less than three living trees to each rod, and who shall
in other respects comply with the provisions of this act, shall
annually receive a bounty at the rate of four (4) dollars for every
160 rods of each row in length.
§ 3. PROOF OF PLANTING—~LIST OF LANDS TO BE CERTIFIED To
STATE AUDITOR] Any person wishing to secure the benefits of
this act, shall, during the month of June next after the expiration
of two years after planting such grove, row or rows of trees, and
annually thereafter, file with the county auditor or clerk of the
county in which the same is located a correct plat of the land, de
scribing the section or fraction thereof on which such grove, row
or rows have been planted or cultivated, and shall make
due proof of such planting and cultivation, as well as of the title to
the land, by oath of the owner and the affidavit of two householders
residing in the vicinity, setting forth the facts in relation to the
growth and cultivation of the grove, row or rows of trees for which
such bounty is demanded. The several county auditors or clerks
shall, on or before the first Monday of August of each year for
ward to the State Auditor a certified list of all the lands and tree
planting reported and verified to them in compliance with this act,

17
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with the name and postofiice address of the respective owners
thereof; Provided, This act shall not apply to any railroad com
pany for planting trees within 200 feet of its track for the purpose
of making a snow fence, nor to any trees planted upon land held,
entered and acquired under the timber culture laws of the United
States; Provided, further, That not more than one hundred (100)
dollars shall be paid annually for the trees raised on any one
quarter section of land.
§ 4. AUDITOR TO PAY BOUNTY.] If the State Auditor shall find
that the provisions of this act have been duly complied with, he
shall issue to the several applicants entitled thereto his warrant
upon the State Treasurer for the bounty so earned.
§ 5. All acts or parts of acts in conflict with the foregoing act
are hereby repealed.
Approved February 5, 1890.

GRAND JURIES.
CHAPTER 7].

[P]. F. 77.]

REPEAL OF GRAND JURY LAW EXCEPT IN CERTAIN CASES.

AN ACT Entitled “An Act to Provide for the Prosecution and Trial of Crimes
and Ofl’enses on Information and to Dispense with the Calling of Grand
Jurors, Except by Order of the District Court Judges.”

Be it Enacted by the Legislvttve Assembly of the State of North Dakota:

5 1. PROSECUTION ON INFORMATION] That the several district
courts of this State shall possess and may exercise the same power
and jurisdiction to hear, try and determine prosecutions upon infor
mation, for felonies, misdemeanors and other offenses, to issue
writs and process, and do all other acts therein, as they do now, or
may hereafter possess and may exercise in cases of like prosecutions
upon indictments by a grand jury. _ .
2. INFORMATIONS, HOW FILED.] All informations shall be

filed in the district court of the county having jurisdiction of the
crime or offense specified therein, by the state’s attorney of the
proper county, as informant, and during the term of the said district
court held in and for such county, the state’s attorney shall sub
scribe his name to the information and endorse thereon the names
of all witnesses for the prosecution known to him at the time of
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filing the same; but other witnesses may testify on the trial of
such cause In behalf of the prosecution thereof the same as if
their names had been endorsed thereon.
§ 3. VERIFICATION OF INFORMATION] The state’s attorney,
prosecuting witness or some other person shall verify the infor
mation and the crime or offense charged therein shall be stated
and set forth in ordinary and concise language, without repetition,
and in substance as is now provided and required by law on in
dictments in like cases.
§ 4. INFORMATION TO CHARGE BUT ONE CRIME—RIGHTS OF DE
FENDANT] The information must charge but one crime or ofiense,
but the same crime or offense may be set forth in different forms
or degrees and joined in one information, in all cases where the
same might or may be done by different counts in one indictment;
and the defendant or defendants in all cases of such prosecution
shall have the same rights, as to proceedings therein, as if prose
cuted for the same crime or offense upon indictment.
§ 5. PROVISIONS OF LAW TO APPLY To PBOSECUTIONS BY INFOR
MATION.] That all of the proceedings of the Code of Criminal
Procedure and all other provisions of law either relating or in any
manner applying to prosecutions upon indictments, to writs and
process therein, and the issuing and service thereof, to motions,
pleadings, trials, penalties and punishments, the passing or the
execution of any sentence, and to all other proceedings in cases of
indictment, whether in the court of original or appellate jurisdic
tion shall, in the same manner and to the same extent and effect,
as near as may be, apply to prosecutions by information and to all
proceedings thereon, the same as if prosecuted by indictment.

§
6. BECOGNIZANOE AND BAIL] Any person who may, as pro

vi ed by law, be committed to jail, or become recognized, or held
to bail with surety or sureties for his appearance in court to
answer to any indictment may, in like manner, be so committed
or recognized and held to bail for his appearance, to answer to
any info mation or indictment, as the case may be.
7. PRELIMINARY EXAMINATION—DUTY 0F STATE’S ATTORNEY.]
It shall be the duty of the state’s attorney of the proper county
to inquire into and make full examination of all the facts and cir
cumstances connected with any case of preliminary examinations,
as provided by law, touching the commission of any offense
wherein the offender shall be committed to jail, or wherein he has
become recognized or held to bail, and if upon such examination
the state’s attorney shall determine in any such case that an infor
mation ought not to be filed, he shall make, subscribe and file with
the clerk of the c0urt a statement in writing containing his reasons,
in fact and in law, for not filing an information in such case, and
such statement shall be filed at and during the term of court at
which the offender shall be held for his appearance; Provided,
That in such case the court may examine said statement, together
with the evidence filed in the case, and if upon such examination
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the court shall not be satisfied with said statement, the state’s at
torney shall be directed by the court to file the proper information
and brin the case to trial.
§ 8. RELIMINARY EXAMINATION BEFORE FILING OF INFORMA
TION.] No information shall be filed against any person for any
crime or offense until such person shall have had a preliminary
examination therefor, as provided by law, before a committing
magistrate or other officer having authority to make preliminary
examinations, unless such person shall waive his right to such
examination, or the offense committed during the sitting of the
court then holden in and for the county where committed; Pro
vided, however, That information may be filed without such exam
ination against fugitives from justice, and any fugitive from jus
tice against whom an information shall be filed may be demanded
by the Governor of this State of the executive authority of any
other state or territory, or of any foreign government in the same
manner, and the same proceedings may be had thereon, as pro
vided by law in like cases of demand upon indictment filed.
§ 9. How AND WHEN GRAND JURIES MAY BE DRAWN] Grand
juries shall not hereafter be drawn, summoned or required to at
tend the sittings of any court Within this State, as provided by law,
unless the judge thereof shall so direct by order in writing under his
hand, and filed with the clerk of said court; and in case such
order is made and filed the grand jury shall be drawn and sum_
moned in the manner now or as may hereafter be provided by law;
Provided, however, That on the written request of the'members of
the board of county commissioners or a petition signed by at least
twenty-five resident freeholders and taxpayers of the county
wherein the court is to be held presented to the judge at least fif
teen days before the commencement of the term, the said judge
shall make and file with the clerk of the court an order calling a
grand jury for said term and in such case the grand jury shall be
summoned to attend said court in the manner as above provided.
§ 10. REPEAL.] All acts and parts of acts in conflict here
with are hereby repealed.
§ 11. EMERGENCY.] Whereas, an emergency exists, in that
the Constitution authorizes criminal prosecutions by information
and there being no provision of law carrying the same in effect
and it being necessary, in order to save expense to the several
counties that this act take effect long before July first next; there
fore this act shall take effect and be in force immediately from and
after its passage and approval.
Approved February 6, 1890.
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INCORPORATION.

CHAPTER 72.
[s. F. 190.]

PROVIDING FOR INCORPORATION OF CERTAIN BENEVOLENT
INSTITUTIONS.

AN ACT Entitled “An Act to Provide for the Incorporation of Certain Classes
of Benevolent and Charitable Institutions.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHO MAY INCORPORATE] That lodges, chapters, posts,
encampments, councils, com manderies and other similar organiza
tions, grand or subordinate, of the fraternities or associations
commonly known as the Free and Accepted Masons, Independent
Order of Odd Fellows, Grand Army of the Republic, Knights of
Pythias, Ancient Order of United Workmen, and other similar
benevolent or charitable fraternities or associations, may become
corporations upon compliance with the provisions of this act.
§ 2. ARTICLES, WHAT TO CONTAIN] That any such lodge,
chapter, post, encampment, counCIl, commandery or other similar
organizations desiring to avail itself of the provisions of this act,
shall cause to be prepared articles of incorporation, which must
set forth:
1. The corporate name by which said corporation shall be
known.
2. The place where it shall be located.
3. The time during which it shall exist.
4. The number of its directors or trustees, and the names and
residences Of the members who shall serve as directors or trustees
until the election and qualification of their successors in office.
5. Whether it shall be subject to any grand, supreme or sover
eign lodge or other superior body or bodies.
6. The amount of property (not exceeding $50,000) which it
may hold, and the disposition to be made of the same in case of
its dissolution.
7. Whether the private property of its members shall be liable
for its corporate debts.
§ 3. ARTICLEs To BE AGKNOWLEDGED.] The articles of incor
poration must be subscribed and acknowledged by the trustees or
directors therein named, who shall append thereto an affidavit duly
subscribed and sworn to by each of them, setting forth that at a



250 INCORPORATION.

regularly called meeting of the lodge or body which it is proposed
to incorporate, the date of which meeting shall be stated in such
affidavit, it was voted by a majority of the members present at such
meeting, to‘incorporate such lodge or other body, and that the affi
ants are the duly elected directors or trustees of such lodge or other
body.
§ 4. LIABILITY.] The private property of the members of
corporations formed under this act shall not be liable for its cor
porate debts, unless it be so provided in the articles of incorpora
tion.

§ 5. DURATION OF CORPORATIONS] The duration of corpora
tions organized under this act may be perpetual if -it be so stated
in the articles of incorporation.
§ 6. BY-LAws.] All corporations formed under this act shall
have the power to enact by-laws not inconsistent with the laws of
the United States or of the State of North Dakota, and to amend
and repeal the same in such manner as the members thereof shall
determine. Every corporation formed under this act shall, within
three months after the filing of its articles of incorporation in the
office of the Secretary of State, adopt by-laws, and file a copy
thereof within one month after the adoption thereof, in the office
of the Secretary of State. The copy so filed shall be certified to
by the directors or trustees of the corporation as being a true
copy of the by-laws of such corporation. A copy of any by-law
thereafter adopted, similarly certified to, shall be filled in the
office of the Secretary of State within one month after its adop
tion, and in case of the repeal or amendment of any by-law the
directors or trustees shall within one month after such amend
ment or repeal, file with the Secretary of State a certificate set
ting forth the fact of such amendment or repeal.
§ 7. CORPORATIONS TO BE GOVERNED BY BY-LAws.] All cor
porations formed under this act shall elect their directors or
trustees and their other officers, and call and hold their meetings
at the times, places and in the manner prescribed by their by
laws. The oflicers. other than directors or trustees, shall be such
as the by-laws shall prescribe, and shall perform such duties as
may be designated by the by-laws.
8. ARTICLES, WHAT MAY CONTAIN] It may be provided in

the articles of incorporation of any corporatlon formed under this
act, that such corporation and the members thereof shall be sub
ject to the jurisdiction of some grand, supreme or sovereign lodge
or other body or bodies of the association or fraternity torwhich
the lodge or other organization forming such corporation may
belong, and that in case such supreme, grand or sovereign lodge,
or other superior body or bodies, shall at any time revoke or sus
pend the charter granted by it to such lodge or other organiza
tion, the corporation shall be dissolved in the manner provided
by the Civil Code, upon the application to the district court of the
directors or trustees of such corporation, or of a majority of the
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members thereof, or of the secretary br other managing officer
or oflicers of the grand, supreme or sovereign lodge or other su
perior body or bodies, to the jurisdiction of which such corpora
tion may be subject, and that in such case the property of such
corporation shall be held by the directors or trustees thereof, in
trust for such grand, supreme or sovereign body or bodies, and
that after the debts of such corporation shall have been paid,
and upon the entry by the district court of the final decre of dis
solution, the property of such corporation shall be turned over by
the directors or trustees to such grand, supreme or sovereign
lodge or other superior body or bodies.

g
9. REPEAL 0F CONFLICTING ACTs.] Sections 386, 403, 405,

40 , 408, 410, 411 and 539 of the Civil Code, and all other laws
or parts of laws in conflict, are hereby repealed, so far as they
affect the corporations named in this act.
Approved March 20, 1890.

INSURANCE.

CHAPTER 73.
[a F. 2.]

DEFINING THE DUTIES OF THE COMMISSIONER OF INSURANCE.

AN ACI‘ Entitled “An Act Defining the Duties of the Commissioner of In
surance."

In compliance with Section 67 of Article 2 of the Constitution
in reference to cases of emergency, the following bill is intro
duced under and by provisions of the Constitution:
WHEREAS, An emergency exists in that the duties pertaining to
the office of the Commissioner of Insurance, created by the Con
stitution, have heretofore been performed by the Territorial Audi
tor, and there being no constitutional provision authorizing the
said Commissioner of Insurance to take possession of said office
and to execute the duties thereof; therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. TRANSFER OF AUTHORITY FROM AUDITOR T0 COMMISSIONER
OF INSURANCE] That the duties pertaining to the insurance de
partment heretofore performed by the Territorial Auditor, be and
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the same are hereby transferred to the office of the Commissioner
of Insursfiace.
§ 2. TRANSFER OF RECORDS.] All books, papers and documents
in the office of the State Auditor. relating to the business of in
surance, and not assigned to South Dakota by the agreement to
the Joint Commission, shall be transferred to the custody of the
Commissioner of Insurance, and be and remain in his charge and
custody.

§ 3. OFFICE AND EXPENSES.] There shall be assigned to the
said commissioner, suitable rooms for the conducting of the busi
ness of said department, the necessary expenses of which, dating
from November 4, 1889, shall be audited by the State Auditor, on
the certificate of the commissioner, and paid on the warrant of the
State Auditor.

fl?
4. SEAL] The Commissioner of Insurance shall have an

o cial seal, and shall employ competent clerks, such clerks to dis
charge such duties as he may assign.
§ 5. VACANCY—BOND] Whenever a vacancy shall occur in
said office of Commissioner of Insurance by reason of death or
otherwise, the Governor shall fill such vacancy by appointment by
and with the approval of the Senate, if in session, and the said
Commissioner of Insurance shall give to the people of the State of
North Dakota, a bond in the penalty of $5,000 with securities
[sureties] approved by the Governor and Secretary of State, con
ditioned for the faithful discharge of the duties of his office.
The Commissioner of Insurance shall possess all the powers and
perform all the duties heretofore conferred by law upon the
Auditor in relation to the insurance companies and the execution
of the laws.

§ 6. ANNUAL REPORT.] The Commissioner of Insurance shall
be required to make an annual report, including the receipts and
disbursements of his office, on or before the 31st day of December
of each year; Provided, however, That nothing in this act shall
compel the Commissioner of Insurance elected in 1889 to make a
report prior to December 31, 1890.
§ 7. DEPUTY.] In case of sickness or temporary absence from
his office the Commissioner of Insurance may empower his chief
clerk to sign his name and perform such other duties as are re
quired by law pertaining to the duties of the said Commissioner
of Insurance.

§ 8. This act shall take effect and be in force immediately after
its passage and approval by the Governor.
Approved December 4, 1889.
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CHAPTER 74.
[H. F. 95.]

PROVIDING FOR UNIFORM INSURANCE POLICIES.

AN ACT to Provide for a Uniform Policy of Fire Insurance to be Made and
Issued in this State by all Insurance Companies Taking Fire Risks on
Property Within this State.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. FORM OF INSURANCE POLICY To BE PREPARED BY COMMIS
SIONER] The Insurance Commissioner shall prepare and file in
his office on or before the first day of August, 1890, a printed form
in blank of a contract or policy of fire insurance, together with
such provisions, agreements or conditions as may be endorsed
thereon, or added thereto, and form a part of such contract or pol
icy, and such form when so filed shall be known and designated
as the North Dakota Standard Policy. Said Insurance Commis
sioner shall within sixty days from the passage of this act, pre
pare, approve and adopt a printed form in blank of a contract or
policy of fire insurance, together with such provisions, agreements
and conditions as may be endorsed thereon, or added thereto. and
form a part of such contract or policy, and such form shall, as
near as the same can be made applicable, conform to the type and
form of the New York Standard Fire Insurance Policy, so called
and known; Provided, however, That five days’ notice of cancella
tion by the company shall be given, and provided that proof of
loss shall be made within sixty days after a fire.
§ 2. ATTORNEY GENERAL To ASSIST] The Insurance Commis
sioner may call upon the Attorney General for such assistance as
to him may seem necessary in the preparation of the aforesaid
standard insurance policy, and it is hereby made the duty of said
Attorney General to perform such service.
§ 3. COPIES To BE PRINTED AND

DISTRIBUTED}
Immediately

after filing said form of policy in the office of said nsui'ance Com
missioner, he shall have 500 copies of the same printed, together
with 500 copies of this act, and mail to each company doing a fire
insurance business in this State, copies of the same.
§ 4. WHEN PROVISIONS OF THIS ACT T0 APPLY—CONDITIONS OF

POLICY PBESGRIBED.] On and after the first day of October, A. D.
1890, no fire insurance company, corporation or association, their
ofiicers or agents, shall make, issue, use or deliver for use, any fire
insurance policy or renewal of any fire policy on property in this
State, other than such as shall conform in all particulars as to
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blanks, size of type, context, provisions, agreements and conditions
with the printed form of contract or policy so filed in the oflice of
the Insurance Commissioner, as provided for in the first section
of this act, and no other or different provision, agreement, condi
tion or clause shall in any manner be made a part of said contract
or policy, or be endorsed thereon or delivered therewith, except as
follows, to-wit:
First. The name of the company, its location and place of busi
ness, the date of its incorporation or organization, and the state
or country under which the same is organized, the amount of paid
up capital stock, whether it is a stock or mutual company, the
names of its officers, the number and date of the policy; and if it
be issued through a manager or agent of the company, the words
“This policy shall not be valid until countersigned by the duly
authorized manager or agent of the company at . . . . . . . . . . . . . . . .”
may be printed on policies issued on property in this State.
Second. Printed or written forms of description and specifica
tion or schedules of the property covered by any particular policy,
and any other matter necessary to clearly express all the facts and
conditions of insurance on any particular risk (which facts or con
ditions shall’ in no case be inconsistent with or a waiver of any of
the provisions or conditions of the standard policy herein provided
for) may be written upon or attached or appended to any policy
issued on property in this State.
Third. A company, corporation or association organized or in
corporated under and in pursuance of the laws of this State or
elsewhere if entitled to do business in this State, may, with the
approval of the Insurance Commissioner, if the same is not already
included in the standard form to be filed in the oflice of said com
missioner, as provided for in the first section of this act, print on
its policies any provision which it is required by law to insert there
in if such provision is not in conflict with the laws of this State or
the United States, or of the provisions of the standard form pro
vided for herein, but said provision or provisions shall be printed
apart from the other provisions, agreements or conditions of the
policy, and in type not smaller than the body of the policy, and
under a separate title, as follows: “Provisions required by law to
be stated in this policy,” and be a part of said policy.
Fourth. There may be endorsed on the outside of any policy
herein provided for the name with the word “agent or agents,”
and place of business of any insurance agent or agents, either by
writing, printing, stamping or otherwise.
Fifth. Where two or more companies (each having previously
complied with the laws of this State) unite to issue a joint policy,
there may be expressed in the heading of such policy the fact of
the severalty of the contract; also the proportion of premiums to
be paid to each company and the proportion of liability which
each company agrees to assume. And in the printed conditions
of such policy the necessary change may be made from the singu
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lar to the plural number, when reference is had to the companies
issuing such policies. ,

§ 5. PENALTY FOR VIOLATION OF THIS ACT.] Any insurance
company, its officers or agents, or either of them, violating any
provisions of this act by making, issuing, delivering or offering
to deliver any policy of fire insurance on property in this State,
except as hereinbefore provided, shall be guilty of a mis
demeanor, and upon complaint made by the Insurance Commis
sioner or by any citizen of this State shall, upon conviction
therof, be punished by a fine of not less than fifty (50) dollars
nor more than one hundred (100) dollars for the first offense, and
of not less than one hundred (100) dollars nor more than two
hundred and fifty (250) dollars for each subsequent Offense; but
any policy so made, issued and delivered shall, nevertheless. be
binding upon the company issuing the same, and such company
shall thereafter be disqualified from doing any insurance busi
ness in this State.
6. WHAT COMPANIES EXEMPT.] That nothing contained in

this act shall be construed to afiect county mutual companies
organized and doing business in this State.
Approved February 13, 1890.

CHAPTER 75.
[s. F 30.]

WHEN CHARTER OF INSURANCE COMPANY MAY BE REVOKED.

AN ACT Entitled “An Act Authorizing and Requiring the Commissioner of
Insurance of the State of North Dakota to Revoke the Authority Granted
any Insurance Company to do Business Within the State of North Dakota,
on the Failure of such Company so Authorized to Transact Business, to
Satisfy any Execution on any Judgment Against it.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. COMMISSIONER OF INSURANCE T0 REVOKE CHARTER OF IN
SURANCE COMPANY FOR FAILURE TO SATISFY JUDGMENT.] Whenever
a judgment for the recovery of money has heretofore been or here
after may be recovered in any of the courts of this State, or in any
of the courts of the United States having jurisdiction in this State,
against any insurance company, or against any association, part
nership, firm or individual engaged in the business of insurance,
and holding a certificate of authority therefor from the Territorial
Auditor, under the laws of the Territory of Dakota, or from the
Commissioner of Insurance, under the laws of this State, and an
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execution thereon is issued and duly returned unsatisfied in whole
or in part, proof is made by any person, by filing with the Com
missioner of Insurance a certified transcript of the docket of such
judgment, together with a certificate of the clerk of the court in
the county where the judgment roll in said action is filed and the
judgment therein is docketed, that an execution has been issued
on such judgment to the proper Officer of such county and returned
unsatisfied in whole or in part, and with the date of issuing and
return, the Commissioner of Insurance shall within thirty days
revoke all authority or license for the transaction of any kind of
insurance business within this State conferred upon such insurance
company, association, partnership, firm or individual under the
provisions of the insurance laws and shall withhold therefrom any
new certificate of authority, such as is contemplated under said
insurance laws, until such judgment so docketed against such com
pany, association, partnership, firm or individual, is wholly paid
and satisfied, and proof thereof filed with such Commissioner
of Insurance by the official certificate of the clerk of the court in
the county where the judgment roll is filed and judgment dock
eted, showing that the same is satisfied of record, and until the
expenses and fees incurred in the case under the provisions of this
act are also paidby such company, association, partnership, firm
or individual; and the Commissioner of Insurance shall also forth
with cause notice of such revocation of authority to be published
in some daily newspaper, printed and published in the capital of
the State, for at least one week; and during the time such author
ity or license remains so revoked, it shall be unlawful for the com
pany, association, partnership, firm or individual holding such re
voked certificate of authority, or any of its agents or officers, to
issue or renew any policies of insurance, take any risks or trans
act any business whatever relating to insurance, except such as is
absolutely necessary in closing up its affairs in this State.
§ 2. All acts and parts of acts in conflict herewith are and the
same are hereby repealed.
Approved February 6, 1890.
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CHAPTER 76.
[H. F. 293.]

REGULATING THE WRITING OF INSURANCE.

AN ACT Entitled “An Act to Regulate the Writing of Insurance of Whatso
ever Kind in this State.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. RESIDENT AGENTS ONLY TO WRITE INSURANCE IN STATE]
That it shall be unlawful for any insurance company to write
insurance of any kind in this State except through its authorized
agents, who shall be duly appointed by said company and author
ized as prescribed by law by the Commissioner of Insurance, and
that all such agents shall have their office or place of business in
this State and all such agents shall .keep a book for the registra
tion of all premiums received. Such agents shall upon request of
the Commissioner of Insurance make, under oath,an annual report
to the insurance department of this State of all premiums received
for each insurance company represented by them for the preced
ing year ending December 31st, or within thirty days thereafter.
§ 2. POLICIES WRITTEN IN ANOTHER STATE INVALID] All poli
cies or risks written on property of whatsoever kind in this State
by insurance companies through their agents, such agents having
their office in another state, shall be deemeda violation of this act,
and all policies so written shall be declared invalid.
§ 3. All acts and parts of acts in conflict herewith are hereby
repealed.
Approved March 31, 1890.
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CHAPTER 77.
[11. F. 162.]

RELATING TO COUNTY MUTUAL INSURANCE COMPANIES.

AN ACT to Amend .Chapter 67 of the General Laws of 1887 Relating to
County Mutual Insurance Companies.

Be it Enacted by the Legislative Assembly of the State of North Dakota.

1. WHO MAY UNITE TO FORM ooMPANr.] That Section 1 of
Chapter 67 of the General Laws of 1887, relating to county mutual
insurance companies, be amended so as to read as follows: “Sec.
1. It shall be lawful for any number of persons, not less than
twenty-five, residing in any county in this state who collectively
shall'own property not less than $25,000 in value which they de
sire to insure, to form themselves into a company for mutual in
surance against loss or damage by fire, lightning, hail and cyclones,
which corporation shall possess other powers and be subject to
other duties of corporations, and the corporate name thereof shall
embrace the name of the county in which the business office of
the said company shall be located. It_shall also be lawful for any
number of persons, not less than fifty, residing in any five adjoin
ing counties in this State who collectively shall own property not
less than $50,000 in value which they desire to insure, to form
themselves into a company for mutual insurance against loss or
damage by fire, lightning, hail and cyclones, which shall pos
sess other powers and be subject to other duties of corporations,
and the corporate name thereof shall be chosen by the members of
such company, and the head office for the transaction of the com
pany’s business may be located wherever the members of the
company see fit, only it must be located within the limits of such
five adjoining counties comprising the company; Provided, That
all laws relating to the Commissioner of Insurance’s powers and
duties shall apply to such company.
Approved March 18, 1890.
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CHAPTER 78.
[H. F. 48.]

PUBLICATION OF INSURANCE STATEMENTS.

AN ACT to Amend Section 16 of Chapter 69 of the General Laws of 1885, and
Section 10 of Chapter 69 of the General Laws of 1889 Relating to the Pub
lication of Insurance Statements.

Be it Enacted by the Legislative Assembly of the State of North Doflcota :

§ 1. AMENDMENT.] That Section 16 of Chapter 69 of the
General Laws of 1885 be amended to read as follows:
“Sec. 16. ANNUAL STATEMENT, PUBLICATION on] Every insur
ance company doing business in this State must transmit to the
Commissioner of Insurance a statement of its condition and busi
ness for the year ending on the preceding thirty-first day of Decem
ber, which shall be rendered on the first day of January in each
year, or within one month thereafter, except that foreign insurance
companies shall transmit their statements of business, other than
that taken in the United States prior to the following first day of
May. Such statement must be published at least three times in a
newspaper of general circulation printed and published in each
judicial district of the State in which said insurance company shall
have an agency, and a duplicate thereof, upon which shall be en
dorsed the names of the attorneys on whom process of law can
be served as required by this act, shall be filed in the office
of the register of deeds of the county wherein the agency may
be established, but the provisions of this section as to the ap
pointment of attorney shall not apply to companies organized
within this State. Statements for publication shall be made out
on blanks furnished by the Commissioner of Insurance, and
the Commissioner of Insurance’s certificate of authority for.
the company to do business in this State shall be published in
connection with said statement of such company doing business
in this State. Proof of publication to-wit: The printer’s affidavit
of the fact shall be filed with the Commissioner of Insurance in
all cases, which affidavit shall state that said insurance company
has paid said newspaper one-half of the authorized rate for pub
lishlng legal notices, and that the full amount named inures to the
sole benefit of the publisher or publishers thereof and that no
agreement or understanding for the division thereof has been made
with any person, and that no part thereof has been agreed to be
paid to any person whomsoever and that every afiidavit of publica
tion shall state in plain terms the full amount authorized herein
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has been charged and collected for such publication; Provided.
The Commissioner of Insurance shall select three newspapers of
general circulation published in each of the judicial districts from
which said company shall select one in which said statements shall
be published. In each district where there are one or more news
papers publishing daily and weekly editions one of such daily and
weekly newspapers shall be selected and said statement shall be
published one time in the daily edition and two times in the week
ly edition of the newspaper so selected and designated to publish
said statement, and the charge for such publication shall be the
same as if three continuous insertions of said statement had been
made in either the daily or weekly edition only.”
§ 2. AMENDMENT.] That Section 10 of Chapter 69, of the Gen
eral Law of 1889, entitled “Insurance,” be amended so as to read
as follows: ‘

Sec. 10. FILING 0F PROOF OF PUBLICATION.] That Section 16.
Chapter 69, Laws of 1885, be and the same is hereby amended by
adding to said section the following words: “And the proof of
publication herein required shall be filed with the Commissioner
of Insurance within four months from the time of the filing of
the annual statement.”

§ 3. REPEAL.] This law is intended to define the - lawful rate
for the publication of insurance statements, and repeals Sections
1, 3 and 4 of Chapter 51 of the General Laws of 1887, in so far
as said sections have been held to refer to the publication of in
surance statements.

§ 4. EMERGENCY.] Whereas, the insurance statements must
be published so soon after the first day of January as possible,
and whereas, the law now in force is inadequate an emergency
exists therefrom, this law shall take effect and be in force immed—
iately after its passage and approval.
Approved February 10, 1890.
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JOINT COMMISSION.
CHAPTER 79.

[5. F. 52.]

TO EFFECT FINAL ADJUSTMENT BETWEEN NORTH AND SOUTH
DAKOTA.

AN ACT to Provide for a Commission to Act With a Like Commission from
the State of South Dakota to Effect the Final Adjustment Between the
Respective States of North and South Dakota, and Defining its Duties
and Powers.

Be it Enacted by the Legislative Assembly of the State of North Dakota 1

§ 1. WHO TO CONSTITUTE COMMISSION—DUTIES.- The Audi
tor, Treasurer and Attorney General of the State of orth Dakota
shall constitute a Commission to represent and act for said State
to effect a final settlement and adjustment of the outstanding in'
debtedness of the Territory of Dakota, including all accounts and
matters of difference between the States of North Dakota and
South Dakota respectively. Such Commission shall meet as soon
as practicable with the Commission appointed from the State of
South Dakota at some place mutually agreed upon, and proceed
to make and consummate a final settlement and adjustment of out
standing indebtedness of the Territory of Dakota, and determine
what portion thereof each of said states shall assume and pay;
also to determine all other accounts and matters of difference be
tween said states in accordance with the joint agreement of said
states as incorporated in the Constitution of the respective states.
Said Commission shall, upon the completion of their labors, make
a full report of all their proceedings under this act to the Gov
ernor of the State, and if such proceedings are approved by him
the Auditor is hereby authorized and directed to draw warrants
on the State Treasurer to pay any sum which said Joint Commis
sion shall determine to be paid by the State of North Dakota.
All necessary traveling expenses of said Commission incurred un_
der the provisions of this act shall, upon the presentation of an
itemized statement thereof, properly verified, be audited and paid
by the State Auditor.
§ 2. EMERGENCY.] It being important for the public welfare
that a final settlement and adjustment of accounts between the
States of North Dakota and South Dakota should be effected long
prior to July 1, 1890; therefore, this act shall take efiect and be
in force from and after its passage and approval.
Approved February 11, 1890.

18
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CHAPTER 80.
[IL F. 552]

FOR APPOINTMENT OF BOUNDARY LINE COMMISSIONER.

AN ACT Providing for the Appointment of a Commissioner on the Part of
North Dakota to Supervise the Surveying, Ascertaining and Distinctly
Marking the Boundary Line Between the States of North Dakota and
South Dakota.

WHEREAS, A bill is now pending before the Congress of the
United States appropriating monies to provide for the survey and
rmanently locating the boundary line between the States of
orth Dakota and South Dakota; therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. COMMISSIONER To BE APPOINTED] That when the Con
gsess of the United States shall have provided means for the sur
veying, ascertaining and distinctly marking the boundary line be
tween the States of North Dakota and South Dakota, it shall be
the duty of the Governor of this State to appoint a commissioner
who shall be a resident of this State, a recognized and experienced
surveyor. who with such assistants as may be necessary. on the
part of the State, shall on the part of the State so supervise the sur
veying, ascertaining and distinctly marking the boundary line be
tween the States of North Dakota and South Dakota.
§ 2. COMPENSATION] Said Commissioner shall qualify as
provided by law for civil officers, and shall receive as compensa
tion for services rendered the State, the sum of five (5) dollars
per day for each day actually engaged in such service, together
with actual necessary expenses incurred in the discharge of
such duties; Provided, That the

fper
diem and expenses of such

Commissioner shall be paid out o the government appropriation
therefor.
3. AUDITOR TO PAY ACCOUNTS] It is hereby made the duty

of the State Auditor upon the presentation to him of an itemized
account of the per diem and expenses of the members of such
Commissioner duly verified, to draw his warrant upon the State
Treasurer in settlement thereof.
Approved March 31, 1890.
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JUDICIAL DISTRICTS.

CHAPTER 81.
[11. F. 346.]

BOUNDARIES AND SUBDIVISIONS OF THE FIRST JUDICIAL DIS
TRICT.

'

AN ACT Defining the Boundaries of the First Judicial District, Subdividing
the Same and Fixing the Terms of Court to be Held Therein.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOUNDARIEs OF FIRST JUDICIAL DISTRICT] The first judi
cial district of this State shall consist of the counties Of Grand
Forks, Walsh, Pembina, Cavalier and Nelson.
2. FIRST SUBDIVISION—TERMS OF COURT] The county of

Grand Forks shall be the first judicial subdivision of said district,
and two terms of the district court shall be held therein, in the
city of Grand Forks, in the said county of Grand Forks, com
mencing on the first Tuesday in April and the first Tuesday in
December in each year.
3. SECOND sUBDIVISION—TERMS OF COURT] The second ju

dicial subdivision of said district shall consist Of the county of
Walsh, and two terms of the district court shall be held at the city
of Grafton in sald county annually on the first Tuesday of May
and the first Tuesday Of November in each year.
§ 4. THIRD SUBDIVISION—TERMS 0F COURT] The county of
Pembina shall constitute the third judicial subdivision of said dis
trict, and two terms of the district court Shall be held at the city
of Pembina, in said county, on the third Tuesday of May and the
third Tuesday of November in each year.
§ 5. FOURTH sURDIVISION—TERMs 0F COURT] The county of
Cavalier shall constitute the fourth judicial subdivision of said
district and two terms of the district court shall be held at the
village Of Langdon, in said county, on the first Tuesday in June,
and second Tuesday in December, in each year.
6. FIFTH SUBDIVISION—TERMS or COURT] The county of

Nelson shall constitute the fifth judicial subdivision of said dis
trict, and two terms of the district court Shall be held at the vil
lage of Lakota, in said county, on the third Tuesday of June, and
the third Tuesday in December, in each year.
§ 7. SIXTH SUBDIVISION—TERMS OF COURT] The judge of the
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district court shall have authority and he is so authorized. when
in his judgment he may deem it necessary, and to the best inter
ests of the people to call additional terms of court in any subdi
vision or to adjourn the terms provided for in this act.
§ 8. BEPEAL.] All acts and parts of acts in conflict herewith
are hereby repealed. ~

9. EMERGENCY.] An emergency exists in that the Constitution
provides that two terms of the district court shall be held annually
in each organized county in this State, and there being no legisla
tive enactment to carry said constitutional provision in effect;
therefore, this act shall take effect and be in force immediately
from and after its passage and approval.
Approved March 20, 1890.

CHAPTER 82.
[5. F. 56.]

SUBDIVIDING THE SIXTH JUDICIAL DISTRICT.

AN ACT to Subdivide the Sixth Judicial District of the State of North Da
kota, and to Fix the Terms of Court Therein.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. FIRST SUBDIVISION—TERMS OF 00113113.] The first subdi
vision shall consist of the county of Burleigh. The district court
in and for this subdivision shall be held at the city of Bismarck
on the third Tuesday of May and the fourth Tuesday of Novern
ber in each year.
2. SECOND SUBDIVISION—TERMS or COURT.] The second sub

division shall consist of the county of Billings. The district court
in and for this subdvision shall be held at the town of Medora in
said county at such time in each year as the judge of said court
shall direct.
3. THIRD SUBDIVISION—TERMS OF comm] The third sub

division shall consist of the county of Emmons. The district
court in and for this subdiVIsion shall be held at the town of Wil
liamsport in said county at such time in each year as the judge of
said court shall direct. '

4. FOURTH SUBDIVISION—TERMS 0F COURT.] The fourth sub
division shall consist ot the county of Kidder. The district court
in and for this subdivision shall be held at the city of Steele in
said county on the third Tuesday of June and the second Tuesday
of January in each year.
§ 5. FIFTH SUBDIVISION—TERMS OF comm] The fifth subdi
vision shall consist of the counties of Mercer and Williams. The
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district court in and for this subdivision shall be held at the town
of Stanton in said county of Mercer at such time in each year as
the judge of said court shall direct; Provided, That all cases here
tofore instituted and now pending from said county of Williams
shall be tried and determined in the district court to be holden
in and for the county of Morton.
§ 6. SIXTH SUBDIVISION—TERMS or COURT] The sixth subdi
vision shall consist of the counties of McLean and Sheridan.
The district court in and for this subdivision shall be held at the
town of Washburn in the county of McLean at such time in each
year as the judge of said court shall direct.

§ 7. SEVENTH SUBDIVISION—TERMS 0F COURT] The seventh
subdivision shall consist Of the county of Morton and all that por
tion of the Sioux Indian Reservation north of the seventh standard
parallel and south of said county of Morton. The district court in
and for this subdivision shall be held at the city of Mandan in
the county of Morton on the third Tuesday in April and the first
Wednesday after the first Monday in November in each year,
§ 8. EIGHTH SUBDIVISION—TERMS OF COURT] The eighth sub
division shall conslst of the county of Oliver. The district court
in and for this subdivision shall be held at the town of Bentley in
said county at such time in each year as the judge of said court
shall direct.
§ 9. NINTH SUBDIVISION—TERMS 0F coURT] The ninth sub
division shall consist of the counties of Stark, Wallace, Dunn, Het
tinger, Bowman, McKenzie, Allred and all of that portion of the
Sioux Indian reservation south of said Hettinger and north of the
seventh standard parallel which is hereby attached to the said
county of Hettinger for judicial purposes. The district court in and
for this subdivision shall be held at the town of Dickinson, in the
county of Stark, on the first Tuesday of April, and the second
Tuesday of September in each year.
§ 10. It shall be the duty of the district judge to hold at least
two terms of court annually in such judicial subdivision wherein
the time of holding the terms is at the option of said judge as
hereinbefore provided.
§ 11. REPEAL.] All acts and parts of acts conflicting with this
act or any of its provisions are hereby repealed.
§ 12. EMERGENCY.] The fact that the Constitution provides
that terms of court shall be held in all organized counties wherein
terms of court have never heretofore been held, creates an emer
gency which calls for the immediate taking efl’ect of this act; there
fore this act shall take effect and be in force from and after its
passage and approval.
Approved February 10, 1890.
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JUDGMENT AND DEGREES.

CHAPTER 83.
[5. F. 105.]

TRANSCRIPT FROM U. S. COURTS TO BE FILED WITH DISTRICT
COURTS.

AN ACT Authorizing Transcripts of Judgments and Decrees of the United
States Courts in the State of North Dakota to be Filed with the Clerks of
the District Courts of the Several Counties and to be Docketed Therein.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. CLERK OF THE DISTRICT COURT TO DOCKET.] That a
transcript of the docket entry of any judgment or decree rendered
in any district or circuit court of the United States within this
State, duly certified by the clerk of such district or circuit court
of the United States, may be filed with the clerk of the district
court of any county in this State, and the same shall be immedi
ately docketed by said clerk in the same manner as judgments ren
dered in the district courts in this State are docketed.
§ 2. JUDGMENT OR DECREE BECOMES A LIEN FROM DATE OF
DOCKETINC. That from the date of such docketing, and not be
fore, such Judgment or decree shall be a lien upon all the real
estate of the judgment debtor not exempt from execution in such
county, owned by him or the title to which he may subsequently
acquire in the county where such docketing is made, in the same
manner and to the same extent and under the same conditions
only as if such judgment or decree had been rendered by the dis
trict court of this State.
§ 3. ACT, HOW TO BE CONSTRUED.] Nothing herein shall be
construed to require the docketing of a judgment or decree of the
United States Court in the office of the clerk of the district court
of this State, in the same county in which a judgment or decree
of the United States Court is rendered, in order that such judg
ment or degree shall be a lien upon any property within such
county.
§ 4. REPEAL.] All acts or parts of acts in conflict with this
act are hereby repealed.
EMERGENCY.] Whereas, an emergency exists in that there is
no provision under the present statutes relating to this subject,
therefore this act shall take effect and be in force from and after
its passage and approval.
Approved March 31, 1890.
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CHAPTER 84.
[I-L F. 152.1

EFFECT OF JUDGMENT IN ACTION OF FORECLOSURE.

AN ACT to Provide for the Elfect of Judgment in an Action of Foreclosure
o! Liens Upon Real Property.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LIABILITY OF PARTY HOLDING UNRECORDED CONVEY
ANOE.] In an action to foreclose a mortgage or other lien upon
real property no person holding a conveyance from or under the
mortgagor of the property mortgaged, or other owner thereof, or
having a lien upon such property, which conveyance or lien does
not appear of record in the proper Office, at the time of the com
mencement of the action, need be made a party to such action;
and the judgment therein rendered, and the proceedings therein
had, are as conclusive against the party holding such unrecorded
conveyance or lien as if he had been made a party to the action.
Approved March 17, 1890.

JURORS.
CHAPTER 85.

[a F. 59.]

MANNER OF SELECTING JURORS BY COUNTY COMMISSIONERS.

AN ACT Relating to the Selection of Jurors.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. JURORS, HOW SELECTED] That it shall be the duty
of the board of county commissioners in those organized
counties whose assessors’ lists contain less than two hundred
names of persons qualified to act as jurors for the year preceding
the making or filing such lists of names for jurors, to select sixty
per centum of such names in the manner provided by law.
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§ 2. SPECIAL VENIBEJ That when such sixty per centum of
names so selected shall not furnish a sufficient number of names
from which to draw a grand and petit jury a special venire shall
be issued by the judge of the district court to complete the panels
of jurors.
§ 3. WHO SHALL SELECT JUBOBS.] In all organized counties in
this State the county board to select jurors shall consist of the
clerk of the district court, or his deputy, in case such clerk of the
court does not act, county clerk, county treasurer, or a majority
of them.
4. WHEN BOARD TO MEET TO SELECT JURY.] It shall be the duty

of the clerk of the district court in each county in which a district
court has heretofore been held, immediately on the passage and
approval of this act, to call a meeting, in the manner provided by
law, of the board of 'olficers authorized to select jurors; said board
shall immediately meet pursuant to call and purge the jury box
by taking therefrom and destroying all the tickets bearing the
names of men who have been selected from counties other than
the county in which said board of officers were elected.
§ 5. REPEAL.] All acts or parts of acts in conflict with this
act are hereby repealed.

§ 6.
EMERGENOYj]

The fact that terms of the district court
will be held before uly, 1890, in certain counties wherein the list
of assessors will contain less than two hundred names, creates an
emergency which calls for the immediate taking effect of this act;
therefore, this act shall take effect and be in force from and after
its passage and approval.
Approved March 12, 1890.

LEGISLATIVE EMPLOYES.
CHAPTER 86.

[s. F. 133.]

NUMBER, DUTIES AND COMPENSATION.

AN ACT to Fix the Number of Officers and Employee of the Legislative As
sembly of the State of North Dakota, and to Provide for the Compensation
and Payment of the Same.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. OFFICERS AND EMPLOYES—COMPENSATION.] The follow
ing shall be the officers and employee of the Senate and House of
Representatives of the Legislative Assembly of the State of
North Dakota, with the compensation as herein provided for, to-wit:
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FOR THE SENATE.

A president pro iempore, whose compensation shall be two (2)
dollars per day.
One secretary, whose compensation shall be seven (7) dollars
per day.
One assistant secretary, whose compensation shall be six (6)
dollars per day.
One enrolling and engrossing clerk, whose compensation shall
be six (6) dollars per day.
One bill clerk, whose compensation shall be five (5) dollars per
da .
One stenographer, whose compensation shall be six (6) dollars
per day.
One sergeant-at-arms, whose compensation shall be five (5) dol
lars per day. .

One doorkeeper, whose compensation shall be four (4) dollars
per day, and who shall discharge the duties of, and be assistant to
the sergeant-at-arms. '

One messenger, whose compensation shall be four (4) dollars
per day.
One postmaster, whose compensation shall be four (4) dollars
per day.
One chaplain, whose compensation shall be two (2) dollars per
day.
Two pages, whose compensation shall be two (2) dollars per day,
each.

d
One janitor, whose compensation shall be three (3) dollars per
ay.
One watchman, whose compensation shall be three (3) dollars
per day.
One clerk of the judiciary committee, whose compensation shall
be five (5) dollars per day.
One journal clerk, whose compensation shall be five (5) dollars
per day, and who shall be under the supervision of the secretary
of the Senate; Provided, The journal of the Senate be completed
and indexed by the secretary of the Senate within ten days after
adjournment thereof, and for such completion and indexmg he
shall be allowed the sum of fifty (50) dollars.
§ 2. ASSISTANT SENATE CLERKS, How'APPOINTEDJ In addition
to the above, there shall be appointed by the president, when
deemed necessary by the Senate, such assistant enrolling and en
grossing clerks as may be actually necessary, who shall receive
a compensation of five (5) dollars per day.

FOR THE HOUSE OF REPRESENTATIVES.

§ 3. A speaker, Whose compensation shall be two (2) dollars
per day.
One chief clerk, whose compensation shall be seven (7) dollars
per day.
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One assistant clerk, whose compensation shall be six (6) dollars
per day.
One enrolling and engrossing clerk, whose compensation shall
be six (6) dollars per day.

d
One bill clerk, whose compensation shall be five (5) dollars per
ay.
One stenographer, whose compensation shall be six (6) dollars
per day.
One sergeant-at-arms, whose compensation shall be five (5)
dollars per day.
One door-keeper, whose compensation shall be four (4) dollars
per day, and who shall discharge the duties of, and be assistant.
to the sergeant-at-arms.
One messenger, whose compensation shall be four (4) dollars
per day.
One postmaster, whose compensation Shall be four (4) dollars
per day.

d
One chaplain, whose compensation shall be two (2) dollars per
ay.
Four pages, whose compensation shall be two (2) dollars per
day, each.

d
One janitor, whose compensation shall be three (3) dollars per
ay.
One watchman, whose compensation shall be three (3) dollars
per day.
One clerk of the judiciary committee, whose compensation shall
be five (5) dollars per day.
One journal clerk, whose compensation shall be five (5) dollars
per day, and who shall be under the supervision of the chief clerk of
the House, provided the journal of the House be completed and
indexed by the chief clerk of the House within ten days after the
adjournment thereof; and for such completion and indexing he
shall be allowed the sum of fifty (50) dollars. .

§ 4. ASSISTANT HOUSE CLERKS How APPOINTED] In addition
to the above there shall be appointed by the speaker, when
deemed necessary by the House, such assistant enrolling and en
grossing clerks as may be actually necessary, who shall each re
ceive compensation of five (5) dollars per day.
5. OTHER EMPLOYEES, HOW APPOINTED—OOMPENSATION.] The

president of the Senate and the speaker of the House of Repre
sentatives are hereby authorized to appoint, from timeto time,
such committee clerks or other employes for their respective
bodies, in addition to those herein provided for, as in the judg
ment of their respective bodies may be deemed necessary for the
transaction of their business; Provided, That the compensation
of such subordinate employes so appointed shall in no case exceed
the sum of four (4) dollars per day.
§ 6. SALARIES, HOW AUDITED AND PAID—CLERKS MAY BE DIS
CHARGED FOR INCOMPETENCY.] The respective amounts due each
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clerk, ofiicer or employe so employed and appointed shall be
audited and paid out of the State Treasury upon an account certi
fied by the presiding officer of the respective houses, attested by
the secretary and chief clerk thereof, and when so audited and at
tested the State Auditor is hereby authorized and directed to draw
the State warrants therefor upon the State Treasurer, who is
hereby authorized and empowered to pay the same; Provided,
That if any clerk or employe be found incompetent to discharge
the duties of his or her position, it shall be the duty of the respect
ive presiding oliicei and they are hereby empowered to discharge
such person and fill the vacancy so created when deemed neces
sary.
§ 7. OFFICERS OF FIRST SESSION EXEMPT FROM PROVISIONS OF

AOT.] Provided, That the compensation for the oflicers herein
named shall not apply to the oflicers of the first session of the Leg
islative Assembly, but the salaries to be fixed for this session by
resolution of the respective bodies; Provided, That this act shall
not affect the number of officers and employes of the Senate and
House selected and now exercising such oflices or employment for
the first Legislative Assembly.
§ 8. REPEAL.] A11 acts or parts of acts in conflict with this
act are hereby repealed.
§ 9. EMERGENCY.] Whereas, an emergency exists by reason
of there being at present time no definite law touching the sub
ject-matter of this act, and that it is essential that the compensa
tion and number of the employes of the Legislative Assembly be
established long prior to July 1, 1890, and as soon as practicable;
now, therefore, this act shall take éffect and be in force from and
after its passage and approval.
Approved March 7, 1890.
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LIENS.

CHAPTER 87.
[11. F. 155.]

PRIORITY OF THRESHING LIENS.

AN ACT to Amend Section 2 of Chapter 88 of Session Laws of 1889.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT] That Section 2 of Chapter 88 of Session
Laws of 1889 be amended to read as follows:
I “Sec. 2. PRIORITY OF LIEN.] Said lien shall have priority over
all other liens and encumbrances upon said grain, created subse
quent to the passage and approval of this act if filed within
thirty days from the date upon which said threshing was com
pleted.”
§ 2. AMENDMENT] That Section 5 of said Chapter 88 be
amended to read as follows:
“Sec. 5. FORECLosURE.] The said lien may be foreclosed by a
sale of the property embraced in said lien upon the notice and in
the manner provided by law ‘for the foreclosure of chattel mort
gages, and the costs and fees for foreclosing shall be the same.”
Approved March 17, 1890.

CHAPTER 88.
[s. F. 151.]

MECHANIC’S LIENS FOR REPAIRING THRESHING MACHINES.

AN ACT Prov1ding for a Lien upon Threshing Engines or Separators for Be
pairing the Same.

Be it Enacted by the_Legislative Assembly of the State of North Dakota:

§ 1. MECHANIG’S LIEN.] Every mechanic or other person who
shall do any labor upon or furnish any materials, machinery or
fixtures for any threshing engine, or separator at the request of
the owner or legal possessor of said property, shall have a lien on
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the same from the date of said repairing for his or their reasona
ble charges.
§ 2. PRIORITY OF LIEN.] Said lien shall have priority over all
other liens or incumbrances upon said threshing engine or sepa
rator, created subsequent to the passage and approval of this act,
if filed within ten days from the day upon which said labor was
performed or materials were furnished.
3. STATEMENT OF ACCOUNT To BE FILED.] Any person en

tit ed to a lien under this act, shall make an account in writing,
stating the kind of engine or separator so repaired, the amount of
labor or materials so made or furnished, and the name of the per
son or persons for whom the said labor was performed, or ma
terials furnished, and after making oath to the cOrrectness of the
account, shall file the same in the office of the register of deeds of
the county in which said threshing machine or separator was re
paired, except when said labor was performed in an unorganized
county, then in such case said statement shall be filed in the
county to which said unorganized county is attached for judicial
purposes.
§ 4. FILING TO OPERATE AS NOTICE] It shall be the duty of
the register of deeds to file and enter said statements in the man
ner required by law, for the filing and entry of chattel mortgages,
and he shall be entitled to a fee of ten (10) cents therefor; and
the filing of said statement shall operate as a notice to all pur
chasers, and incumbrancers of said property for subsequent to the
date of said filing.
§ 5. How LIEN MAY BE F0RECL0SED.] The said lien may be
foreclosed by a sale of the mortgaged property embraced in said
lien, upon the notice and in the manner provided by law for the
foreclosure of chattel mortgages.
§ 6. All acts or parts of acts in conflict with this act are hereby
repealed.
Approved March 7, 1890.
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LIVE STOCK.

CHAPTER 89.
[s. F. 37.]

WHEN AND WHAT LIVE STOCK MAY RUN AT LARGE.

AN ACT Making it Lawful for Certain Kinds of Stock to Run at Large Dur
ing a Portion of Each Year, and for Prohibiting Stallions and Vicious
Stock from Running at Large and Providing Penalties, and for Submitting
this Act to a Vote.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

, 1. WHEN LAWEUL FOB STOCK To RUN AT LARGE] That it
shall be lawful for cattle, horses, mules, ponies and sheep to run
at large from the first day of November until the first day of April
of each year, except Within corporate limits of any city, town or
village; Provided, however, No stallion or vicious bull, or any
other animal known to be vicious shall be allowed to run at large
at any time.

§ 2. LIABILITY OF OWNER.] The owner or person allowing a
stallion or vicious bull, or any other animal known to be vicious,
to run at large is guilty of a misdemeanor; and shall also be
liable at the suit of the party injured for damages.
§ 3. OPERATION OF THIS ACT, HOW OBTAINED—PETITION AND
ELECTION] Whenever the board of county commissioners of any
county in this State are petitioned by one-third or more, in num
ber, of the resident legal voters of said county, as shown by the
return of the last preceding election, praying for. the operation of
this act, the said board shall cause the proposition to be submit
ted at the next general election, by having written or printed on
the ballots the following question:
“For repeal of the herd law from November first to April first;
yes.”
“ For repeal of the herd law from November first to April
first; no.”
If the return of such election show a majority of all the legal
votes cast to be for the repeal of said law between November first
and April first, then in such county this act shall be a law; Pro
vided, however, That nothing contained in Section 1 of this act
shall be construed to in any manner affect counties not submit
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ting said proposition to a vote as provided for in this section, or
having submitted said proposition without receiving a majority
of all the legal votes cast.
§ 4. All acts or parts of acts inconsistent with any of the pro
visions of this act are hereby repealed.
Approved February 20, 1890.

MARSHALS 0E SUPREME COURT.

CHAPTER 90.
[H. F. 353.]

APPOINTMENT, DUTIES AND COMPENSATION.

AN ACT Providing for the Appointment Of Marshals of the Supreme Court
of the State, Defining his Duties and Fixing his ComPensation.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. MABSHALS OF SUPREME COURT, COMPENSATION] That the
sherifl’s of the counties of Cass, Grand Forks and Burleigh be,
and are hereby constituted and made the marshals of the Supreme
Court of the State and shall be authorized to serve all process of
the court, and shall be entitled to receive and paid the same fees
and mileage for the service of process isssued by the court or
otherwise, relating to the business of the court, and the same
compensation for attendance upon the court as is now allowed by
law to sheriffs for performing simular duties in the district courts
of the State, which fee shall be paid out of the State Treasury as
other expenses are paid.

§ 2. WHEN RESPECTIVE MABSHALS T0 ACT.] Whenever a term
of the Supreme Court shall be held in the counties of Cass, Grand
Forks or Burleigh, the sheriff of the respective counties shall be
and act as marshal for that term.
§ 3. LIABILITY OF MARSHALS.] Said sherilf shall be liable on
their official bonds given as sheriifs of their respective counties
for the faithful and proper performance Of their duties as marshals
of the Supreme Court of the State.
§ 4. EMERGENCY.] Whereas, an emergency exists in that
there is no provision provided whereby any person is authorized
to serve processes issued by the Supreme Court 'of the State,
therefore, this act shall be in full force and elfect from and after
its passage and approval.
Approved March 19, 1890.
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MARRIAGE LICENSES.

CHAPTER 91.
[11. F. 67.]

RELATING TO MARRIAGE LICENSES.

AN ACT Relating to Marriage and Providing Licenses.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. MARRIAGE DEFINED] Marriage is a personal relation
arising out of a civil contract, to which the consent of the parties
thereto is essential; but the marriage relation shall be entered into,
maintained, annulled or dissolved only as provided by law.
§ 2. AGE or CONSENT TO MARRIAGE] Any unmarried male of
the age of sixteen years- or upwards, and any unmarried female of
the age of thirteen years or upwards, and not otherwise disquali
fied, are capable of consenting to and consummating marriage;
Provided, That if the male is under twenty-one years or the female
under eighteen years of age, the license provided for in this act
shall not be issued without the consent of the parent or guardian,
if there be any.
§ 3. WHO DISQUALIFIED To MARRY.] Marriages between par
ents and children, including grandparents and grandchildren of
every degree, between brothers and sisters of the one-half as well
as the whole blood, between uncles and nieces, aunts and nephews
or cousins or the one-half as well as the whole blood, are declared
to be incestuous and absolutely void. This section shall apply to
illegitimate as well as legitimate children and relations.
§ 4. PENALTY.] Whoever shall contract marrlage, in fact,
contrary to Section 3 of this act, and whoever shall issue any li
cense for or solemnize any such marriage knowingly, shall be
deemed guilty of a misdemeanor, and, upon conviction, shall be
punished by imprisonment not to exceed six months or by a fine
not to exceed five hundred (500) dollars.

§ 5. WHEN MARRIAGE voIDABLE.] If either party to a mar
riage be incapable, from physical causes, of entering into the mar
riage state, or if the consent of either be obtained by force or
fraud, the marriage is voidable.

§ 6. SAME] A marriage contracted by a person havmg a for
mer husband or wife living, and the former marriage has not been
annulled or dissolved, is illegal and void from the beginning; un
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less such former husband or wife was absent and believed by such
person to be dead for a period of five years immediately preced
1n .

{g 7. W110 MAY SOLEMNIZE MARRIAGES—LICENSE.] Marriages
may be solemnized by all judges of courts of record within
their respective jurisdictions; justices of the peace within their
respective jurisdiction, by ordained ministers of the gospel and.
priests of every church throughout the State, but marriages sol
emnized in the society of Friends or Quakers according to the
form used in their meetings. shall be valid. No such erson shall
solemnize any marriage until the parties thereto shall) produce a
license, issued by the judge of the county court of the county in
which such ceremony is to be performed or if such county be un
organized the county to which it is attached for judicial purposes.
When any person authorized by law shall solemnize a marriage he
shall fill out and sign the certificate following the marriage license
on the blank form prescribed by law, giving official title, or it min
ister of the gospel or priest, the ecclesiastical body with which he
is connected and return such license and certificate to the county
auditor or county clerk of the county within thirty days thereaf
ter. Such certificate shall be signed by two witnesses to the mar
riage ceremony, in addition to the signature of the person who
solemnized the marriage.
§ 8. MARRIAGE LICENSE, HOW OBTAINED] The judge of the
county court of the several counties in this State, when applied to
by any person for a marriage license, shall inquire of such person,
upon oath, relative to the legality of such contemplated marriage
and he may examine other witnesses, upon oath, if deemed best;
and if any of the persons intending to marry are under age said
judge of the county court shall require the consent of the parent
or guardian (if there be any) personally given, or a certificate of
consent signed by such parent or guardian and attested by two
witnesses, one of whom shall appear before such judge of the
county court and make oath that he saw such parent or guardian
sign such certificate; and if said judge of the county court shall
be satisfied there is no legal impediment thereto, he shall issue
and sign such marriage license and affix his seal, in the form pre
scribed by law.
9. LICENSE AND CERTIFICATE] The marriage license and

certificate of the person solemnizing the marriage shall be upon
one blank form substantially as follows :

MARRIAGE LICENSE.

County of . . . . . . . . . . . ., State of North Dakota, . . . . . . . . . . . . . .
A. D., 18. .. To any person authorized by law to perform
the marriage ceremony, greeting: You are hereby authorized to
join in marriage . . . . . . . . . . . . . . . ., of . . . . . . . . . . . . . .aged . . . . . . . .
and . . . . . . . . . . . . . . .., of . . . . . . . . . . . . . . .., aged . . . . . . . ..; and of

19
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this license and your certificate you will make due return to my
office within thirty days.
[SEAL] . . . . . . . . . . . . . . . . . . . . . . .

' Judge of the County Court.

CERTIFICATE OF MARRIAGE.

I hereby certify that the persons named in the foregoing license
were by me joined in marriage at . . . . . . . . . . . . . . . . . . . ., county of
. . . . . . . . . . . . . . . ., State of North Dakota, on the . . . . . . . . .day of
. . . . . . . . . . . . . . . ., 18. ..
In presence of:
. . . . . . . . . . . . . . . . .. Witnesses:

§ 10. RECORD To BE KEPT BY COUNTY COURT.] The judge of the
county court shall keep a marriage record book, in which he shall
keep a correct copy of all marriage licenses issued by him; and
when a license is returned with the certificate of the person per
forming the marriage ceremony properly filled out and signed, he
shall also record such certificate immediately following the record
of such license; and for each license and the record herein re
quired he shall be entitled to a fee of one (1) dollar, to be paid by
the party applying for the same.
§ 11. PENALTY.] If any judge of the county court shall neg
lect to record a copy of such license or the certificate of the per-
son performing the marriage ceremony within thirty days after
the return of the same, or if any person authorized to perform
the marriage ceremony shall join any persons in marriage before
a license, issued by the judge of the county court under his hand
and official seal, shall be produced to him, or shall fail to execute
the certificate and return license and certificate to the proper
judge of the county court, he shall be deemed guilty of a misde
meanor, and, upon conviction, shall be fined not to exceed five
hundred (500) dollars and costs, to be recovered for the use of
the county.
§ 12. PENALTY FOR PERSONS NOT AUTHORIZED TO PERFORM MAR
BIAGE CEREMONY.] Any person not authorized by law to perform
the marriage ceremony, who shall attempt to join others in mar
riage, shall be deemed guilty of a misdemeanor, and, upon con
VIction shall be fined not to exceed five hundred (500) dollars and
not less than one hundred (100) dollars and costs, or be impris
oned in the county jail not exceeding one year, and not less than
three months in the discretion of the court; Provided, That no
marriage shall be void by reason of being performed without
authority, if otherwise lawful and one or both parties to the mar
riage believed that they were lawfully married.

§ 13. INDIAN MARRIAGE CONTRACTS VALID] Indians contract
ing marriage according to the Indian custom, and cohabitating as
man and wife, shall be deemed legally married.

§ 14. MARRIACES CONTRACTED OUTSIDE VALID IN THIS STATE.]
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All marriages contracted outside of this State,'which are valid ac
cording to the laws of the state or county where contracted, shall
be valid in this State.

§ 15. Corr or RECORD To ooNsTITUTE EVIDENCE IN COURT]
The books of record of marriage licenses issued and certificates
returned, kept by the judge of the county court of any county,
and copies of entries therein, certified by such county auditor or
clerk, under his oficial seal, shall be received as evidence in all
courts.

§ 16. PENALTY FOR UNMARRIED PERSONS TO LIVE TOGETHER AS
MAN AND WIFE] Any persons living together as man and wife with
in this State without being married, shall be deemed guilty of a
misdemeanor, and, upon conviction thereof, shall be fined in asum
not less than one hundred (100) dollars nor more than five hun
dred (500) dollars, or be imprisoned in the county jail not less
than thirty days nor more than one year, and shall pay costs of
the prosecution.

'

§ 17. MARRIAGE REGISTERS TO BE TURNED OVER To COUNTY

COURT] It shall be the duty of the register of deeds, the judges
of the county courts or other officers with whom certificates of
marriage may have been filed, of each county to deliver to the
judge of the county court of such county, within thirty days after
the taking effect of this [act] all marriage registers'in his office.
§ 18. CONFLICTING ACTs REPEALED.] Sections 34 to 53 inclu
sive, of the Civil Code, and all other acts and parts of acts in con
flict with this act are hereby repealed.
Approved March 20, 1890.

MEDICAL SCIENCE.

CHAPTER 92.
[H. F. 186.]

FOR THE PROMOTION OF MEDICAL SCIENCE.

AN ACT to Promote Medical Science.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHAT DEAD BODIES MAY BE USED FOR DISSECTING.] It
shall be lawful for any medical association, regular physician and
surgeon, or the professors of any medical college, that is now or
may hereafter become established within the State of North Da
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kota, to claim and receive the dead body of any person executed
pursuant to sentence of law, all persons dying in the State Peni
tentiary or county jails while under sentence of law for crime, and
to be used within the State for the advancement of anatomical
science, preference being given to medical colleges established by
law within this State, for their use in the instruction of students.
§ 2. REMAINS To BE INTERRED.] Every physician, surgeon or
professor before receiving any such dead body, shall give to the
officer surrendering the same a suflicient bond that each body
shall be used only for the promotion of anatomical science within
this State and so as in no event to outrage public feeling; and
that after having been so used the remains thereof shall be
decently interred in some public cemetery.
§ 3. WHEN BODY NOT To BE USED FOR DISSECTING.] If the de
ceased person during his last illness, of his own free will and ac_
cord, requested to be buried; or if within thirty-six hours after his
death any friend or relation asks to have the body buried; or if
such decesed person was a stranger or traveler who suddenly died,
the body shall not be so surrendered but shall be buried.

§ 4. All laws so far as they conflict with this act are hereby
repealed.
Approved February 8, 1890.

CHAPTER 93.
[5. F. 13.]

REGULATING THE PRACTICE OF MEDICINE.

AN ACT to Regulate the Practice of Medicme in the State of North Dakota,
to License Physicians, Surgeons and Obstetricians and to Punish Persons
Violating the Provisions of this act.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOARD OF EXAMINERS, HOW APPOINTED—QUALIFICATION.]
The Governor of this State shall appoint a board of examiners,
to be known as the State Board of Medical Examiners, consisting
of nine members of whom eight shall be practicing physicians in
good standing, who shall hold their office for three years after
such appointment, and until their successors are appointed; Pro
vided, That the members thereof first appointed under this act
shall be divided into three classes, each class to consist of three.
The first class shall hold ofiice under such appointment for the
period of one year; the second class for two years, and the third class
for three years from the date of their respective appointment. It
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is further provided that no member thereof shall be appointed to
serve for more than two terms in succession, and no member Of
any college or university having a medical department shall be
appointed to serve as members of said board. Two members of
said board shall be homoeopathic physicians and one a lawyer.
§ 2. OFFICERS—MEETINGS FOR EXAMINATION—RECORD 0F LI
CENSES.] Said Board of Medical Examiners shall elect a presi
dent, secretary and treasurer, and shall have a common seal. The
president and secretary shall have the power to administer oaths.
Said Board of Medical Examiners shall hold meetings for examin
ation at such place or places as the board may designate, on the first
Tuesday of January, April, July and October of each year, and such
other meetings as said board may from time to time appoint.
Said board shall keep a record of all the proceedings thereof, and
also a record or register of applicants for a license, together with
his or her age, time spent in the study of medicine, and the name
and location of all institutions granting to such applicants degrees
or certificates of lectures in medicine or surgery. Such register
shall also show whether such applicant was rejected or licensed
under this act. Said books and register shall be prima facie evi
dence of all matters therein recorded.
3. EXAMINATIONS, HOW CONDUCTED—LICENSES, WHEN REVOK

ABLE] All persons hereafter commencing the practice of medi
cine, surgery and obstetrics in any of its branches in this State,
shall apply to said board for a license so to do, and such appli
cant at the time and place designated by said board, or at the reg
ular meeting of said board, shall submit to an examination in the
following branches, to-wit: Anatomy, physiology, chemistry,
histology, materia medica, therapeutics, preventive medicines,
practice of medicine, surgery, obstetrics. diseases of women and
children, diseases of the nervous system, diseases of the eye and
ear, medical jurisprudence, and such other branches as the board
shall deem advisable, and present evidence of having attended
three courses of lectures of at least six months each; said board
shall cause such examination to be both practical and scientific,
but of sufiicient severity to test the candidate’s fitness to practice
medicine, surgery and obstetrics. When desired, said examina
tion may be conducted in the presence of the dean of any medical
school or the president of any medical society of the State. After
examination, said board shall grant a license to such applicant
to practice medicine, surgery and obstetrics in the State of North
Dakota, which said license can only be granted by the consent of
not less than seven members Of said board, and which said license
shall be signed by the president and secretary of said board and
attested by the seal thereof. The fee of such examination shall
be the sum of twenty (20) dollars, and shall be paid by the appli
cant to the treasurer of said board, to be applied by the said board
towards paying the expenses thereof. And such board may
revoke or refuse a license for unprofessional, dishonorable or ini
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moral conduct, for chronic or persistent inebriety, the practice of
criminal abortion, or for publicly advertising special ability to
treat or cure diseases which, in the opinion of said board, it is
impossible to cure. In complaints for violating the provisions of
this section, the accused person shall be furnished with a copy of
the complaint and given a hearing before said board in person or
by attorney. In all cases of refusal or revocation the applicant
may appeal to the appointing power of said board.
§ 4. LICENSES To BE FILED] The person so receiving said
license shall file the same or a certified copy thereof with the regis
ter of deeds where he or she resides, and said register of deeds
shall file said certificate or copy thereof, and enter a memorandum
thereof, giving date of said license and name of person to whom
same was issued, and the date of such filing, in a book to be pro
vided and kept for that purpose, and a list of all certificates on
file in his office, and upon notice to him of the change of location
or death of a person so licensed, or of the revocation of the li
cense granted to such person, said register of deeds shall enter at
the appropriate places in the record so kept by him a memoran
dum of said fact; so that the record so kept by the said reglster
Of deeds shall correspond with the records of the said board as
kept by the secretary thereof. In case a person so licensed shall
move into another county of this State, he or she shall procure
from the register of deeds a certified copy of said license, and file
the same with the register of deeds in the county in which he or
she shall remove. Said register of deeds shall file and enter the
same with like efl’ect as if the same was the original license.
§ 5. WHO EXEMPT FROM PROVISIONS OF THIS ACT.] This act shall
not apply to commissioned surgeons of the United States army or
navy, to the physicians or surgeons in actual consultation from
other states or territories, or to actual medical students practicing
medicine under the direct supervision of a preceptor.
§ 6. PENALTY FOR PRACTICING WITHOUT LICENSE. Any person
practicing medicine, surgery or obstretrics in this ‘tate without
first having obtained the license herein provided for, or contrary
to the provisions of this act. shall be deemed guilty of a misde
meanor, and upon conviction thereof in any court of competent
jurisdiction, shall be fined not less than fifty (50) dollars nor more
than two hundred (200) dollars, or by imprisonment in the county
jail not less than ten days nor more than sixty days, or both fine
and imprisonment. Any person shall be regarded as practicing
within the meaning of this act who shall append the letters “ M.
D.” or “M. B.” to his or her name, or for a fee prescribe, direct
or recommend for the use of any person, any drug or medicine, or
other agency for the treatment, care or relief of any wound, frac
ture or bodily injury, infirmity or disease; Provided, however,
This act shall not apply to dentists. It shall be the duty of the
respective state’s attorneys to prosecute violations of this act.
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§ 7. All acts and parts of acts heretofore passed inconsistent
with the provisions of this act are hereby repealed.
Approved January 10, 1890.

MILITIA.

CHAPTER 94.
(s. F. 183.]

SUSPENSION'OF MILITIA LAWS.

AN ACT to Reduce the Expenses of the State by Suspending Sections 7 and
14 of Chapter 113, Laws of 1885, and Sections 20, 37 and 69 of Chapter
100, Laws of 1887, Relating to the Militia, and to Make Appropriations for
Armory Rent of Companies, and for Adjutant General’s Salary and Ex
penses.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. MILITIA LAWS SUSPENDED-1 Sections 7 and 14 of Chapter
113 of the General Laws of 1885, and Sections 20, 37 and 69 of
Chapter 100 of the General Laws of 1887, are hereby suspended
and made inoperative until the second Tuesday of January, 1893,
and from and after that date they shall be in full force and efiect
the same as if this act had never been passed.
§ 2. APPROPRIATION Eon ABMORY RENT, AND SALARY ADJUTANT

GENERAL] During the suspension provided for in Section 1,
there is hereby appropriated out of the State Treasury the sum of
three hundred (300) dollars a year for armory rent of each com
pany, troop or battery that shall maintain its organization at its
own expense, which sum shall be paid quarterly in advance.
There is further appropriated the sum of four hundred (400) dol
lars a year for salary and expenses of the Adjutant General.
§ 3. EMERGENCY.] An emergency exists in this, that it is nec
essary to reduce the expenses of the State; therefore, this act shall
take effect from and after its passage and approval.
Approved March 20. 1890.
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MUNICIPALITIES.

CHAPTER 95.
[s. F. 203.]

ASSESSMENTS FOR LOCAL IMPROVEMENTS IN INCORPORATED
CITIES.

AN ACT Entitled “An Act to Amend Article 15, Sections 1 and 15, Chapter 7%,
Laws of 1887.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. -ASSESSMENT FOR LOCAL IMPROVEMENTS.] Amend Section
1 rticle 15, Chapter 73, Laws of 1887 to read as follows: “The
city council shall have power to make assessments for local im
provements on property adjoining or benefitted thereby, including
extension of water mains in cities exclusively owning and operat
ing a public system of water works, and collect the same in the
manner hereinafter provided, and to fix, determine and collect
penalties for non-payment of any special assessment and taxes.”
§ 2. IMPROVEMENTS OF STREETS, ALLEYS AND GROUNDS, HOW

MADE] Amend section 15, Article 15, Chapter 73, Laws of 1887 to
read as follows: “When the city council shall deem it necessary
to open, widen, extend, grade, pave, macadamize, bridge, curb,
gutter, drain, or otherwise improve any street, alley, avenue, lane
or highway, or other public grounds within the city limits or
extend or improve any public system of water works exclusively
owned and operated by the said city for which a special assess
ment is to be levied, as herein provided, the city council shall, by
resolution, declare such work or improvement necessary to be
done, and such resolution shall be published for four consecutive
weeks, at least once a week 1n the official newspaper of the city,
and if a majority of the owners of the property liable to be as
sessed therefor, shall not within twenty days after the expiration
of such publication file with the city auditor a written protest
against such improvement, then the city council shall have power
to cause such improvement to be made and to . contract therefor,
and to levy and collect the assessment as hereinafter provided, and
all work done under this section shall be let by contract to the
lowest responsible bidder therefor.”
Approved March 20, 1890.



MUNICIPALITIES. 285

CHAPTER 96.
[8. F. 22.5.]

ASSESSMENT FOR LOCAL IMPROVEMENTS IN CERTAIN CASES.

AN ACT Entitled “An Act Relating to Local Improvements in Cities not Or
ganized and Incorporated Under the General Law for the Incorporation of
Cities.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ASSESSMENTS FOR LOCAL IMPROVEMENTS.] The city coun
cil of any city not organized or incorporated under the general
law for the incorporation of cities shall have power to make as
sessments for local improvements on property adjoining or bene
fitted thereby, including extension of water mains in such cities,
owning and operating exclusively a public system of water works,
to collect the same in the manner hereinafter provided, and to fix
and determine and collect penalties for non-payment of any such
special assessment and taxes.

§ 2. IMPROVEMENTS OF STREETS, ALLEYS AND GROUNDS, HOW

MADE] When the city council of such city shall deem it neces
sary to open, Widen, extend, grade, pave, macadamize, bridge,
curb, gutter, drain or otherwise improve any street, alley, lane or
highway, or other public grounds within the city limits, or extend
or improve any public system of water works exclusively owned
and operated by the said city for which a special assessment is to
be levied, as herein provided, the city council shall, by resolution,
declare such work or improvement necessary to be done, and such
resolution shall he published for three consecutive weeks, at least
once a week, in the oflicial newspaper of the City, and unless a
majority, in value, of the owners of the property liable to be
assessed therefor, shall, within twenty days after the expiration of
such publication, file with the city clerk or auditor a written pro
test against such improvement, then the city council shall have
power to cause such improvement to be made and to contract
therefor, and to levy and collect the assessment by levy upon the
property so benefitted in the manner and at the time other taxes
are collected, and all work done under this section Shall be let by
contract to the lowest responsible bidder therefor.

§ 3. All acts or parts of acts, either general or special, conflict
ing or inconsistent with the provisions of this act are hereby
repealed.
Approved March 31, 1890.
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CHAPTER 97.
[5. F. 88.]

MUNICIPAL BONDS.

AN ACT Amending Section 1 of Chapter 16 of the Acts of the Seventeenth
Session of the Legislative Assembly of the Territory of Dakota, Entitled
“An Act to Provide for the Issuance of Bonds by Cities and Municipal
Corporations in the Territory of Dakota for School and Other Purposes."

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1 BONDED INDEBTEDNEss, FOR WHAT PURPOSES MAY BE INCUR
RED—LIMIT 0E] Any city or municipal corporation of this State
organized under and by virtue of a special charter or under and
by virtue of a general law of this State, may incur a bonded in
debtedness for the purpose of erecting public school buildings and
other buildings for city purposes, purchasing fire apparatus, put
ting in water works, sinking public wells or cisterns and putting
in sewers, and improving streets, which said indebtedness, together
with the indebtedness which then exists shall not exceed 5 per
cent. upon the assessed valuation of the taxable property in said
city or municipal corporation as shown by the return of the asses
sor for the year next preceding the time at which said indebted
ness shall be incurred.

§ 2. EMERGENCY.] Whereas, an emergency exists in that it
is important that the limit of indebtedness fixed in said Chapter
16 be in accord with the provisions of Section 183 of the Consti~
tution; therefore, this act shall take effect from and after its pass
age and approval.
Approved March 20, 1890.

CHAPTER 98.
[s. F. 127.]

INCREASING TAX LEVY FOR MUNICIPAL PURPOSES.

AN ACT to Amend Section 4, Chapter 139 of the General Laws of 1887, En
titled “ An Act to Authorize Cities and Towns and Villages to Levy and
Collect Taxes for Municipal Purposes.

Be it Enacted by the Legislative Assembly of the State of North Dakota.

§ 1. LIMIT OF MUNICIPAL TAx.] To levy and collect taxes not
exceeding twenty (20) mills on the dollar for all other municipal
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purposes in any one year, on all taxable property within said mu
nicipality, and taxes so levied and collected to be kept in a fund to
be called the general fund.

§ 2. EMERGENCY.] Whereas, the fact exists that the tax levy
is made long before July 1, an emergency exists and this act shall
take effect and be in force from and after its passage and ap
proval.
Approved March 31, 1890.

CHAPTER 99.
[11. F. 256.]

EMPOWERING CITI'Es TO ACQUIRE TITLE TO CERTAIN REAL
ESTATE.

AN ACT to Empower Cities and Villages to Acquire Real Estate by Gift or
Devise for Parks and Public Grounds, and Protection of Such Real Estate.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. How CITIEs MAY ACQUIBE TITLE To REAL ESTATE] Olties
and villages in this State are empowered and authorized to receive
by gift or devise, real estate within their corporate limits or within
five miles thereof for purposes of parks or public grounds. Such
real estate shall be vested' in the city or village upon the condi
tions imposed by the donors, and upon the acceptance by the
mayor and city council or the board of trustees, the jurisdiction of
the city council or board of trustees shall be hereby extended over
such real estate. The city council and board of trustees of vil
lagts shall have power to enact by-laws, rules and ordinances for
the protection and preservation of any real estate acquired as
herein contemplated, and to provide suitable penalties for the no
lation of any such by-laws, rules or ordinances. The police pow
ers of any city or village that shall acquire any real estate as
herein contemplated shall be at once extended over the same by
virtue of this act.
Approved March 18, 1890.
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CHAPTER 100.
[11. F. 279.]

AMENDING GENERAL LAW FOR INCORPORATION OF CITIES.

AN ACT Amending Articles 4, 9 and 16, of Chapter 73 of the General Laws of
1887, Entitled “An Act to Provide for the Incorporation of Cities.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. LIMIT OF CITY INDEBTEDNESS.] That Subdivision 5 of
Section 1 of Article 4 of the General Laws of 1887 be amended to
read as follows:
“5. To borrow money on the credit of the corporation for corpor
ate purposes and to issue bonds therefor, in such amounts and
form, and on such conditions as it shall prescribe, but shall not
become indebted in any manner, or for any purpose to an
amount, including existing indebtedness, to exceed 5 per
centum of the taxable property therein as determined by the last
prceding city assessment; Provided, That any incorporated city
may, by a two-thirds vote, increase such indebtedness 3
per centum on such assessed value beyond said 5 per
cent. limit; and such city shall provide for the collection of a
direct annual tax sufficient to pay the interest on such debt when
it falls due, and also to pay and discharge the principal thereof
within twenty years after contracting the same; Provided, No
bonds shall be issued under the provisions of this act, either for
general or special purposes, except as hereinafter otherwise pro
vided, unless at an election after twenty days’ notice in a news
paper published in the city, stating the purpose for which said
bonds are to be issued and the amount thereof, the legal voters of
said city, by a majority vote shall determine in favor of issuing
said bonds.”

§ 2. REFUNDING BONDS, HOW MAY BE ISSUED] That Subdivision
6 of Section 1 of Article 4 is amended to read as follows:
“6. To issue bonds in place of or to supply means to meet
maturing bonds or for the consolidation or funding of the same, or
consolidation or funding of any floating indebtedness created by
such city prior to the second day of November, A. D. 1889, and
such bonds may be issued upon resolution of _the city council
at a general meeting upon the three-fourths vote of all the alder
men elect.”

§ 3. AMENDMENT.] That Section 8 of Article 9, is amended
to read as follows:
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“ Sec. 8. COUNTY TREASURER TO COLLECT TAXES AND PAY
OVER TO CITY TREASURER] The county treasurer of such
county shall collect and enforce the collection of the city
and school tax with, and in the same manner as other
taxes, and shall pay over to the city treaurer on the first
of every month on demand, all such taxes so collected dur
ing the preceding month, together with the interest and penal
ties accrued thereon, retaining 2 per cent. of the amount
so collected, as his commission for collecting the same (and shall
forthwith notify the city auditor of the amount so paid over). He
shall take duplicate receipts for all such amounts so paid to the
city treasurer, one of which shall be forthwith sent to the city
auditor.”

§ 4. AMENDMENT.]_ That Section 6, of-Article 16, be amended
to read as follows:
“Sec. 6. Bonus FOR SEWERAGE 0R WATER WORKS, HOW IsSUED.]
The city council, for the purpose of raising funds to pay for the
establishment, construction and maintenance of such system of
sewerage, and for the purpose of constructing or purchasing water
works and for furnishing a supply of water to the inhabitants of
such city, shall have power to issue the bonds of the city to an
amount not exceeding 4 per centum upon the assessed value
of the taxable property of such city, as determined by the last
preceding assessment, payable in not to exceed twenty years from
the date thereof, drawing interest semi-annually at the rate of not
exceeding 7 per cent. per annum, payable either in New
York City or in the city issuing the same, and which shall be
signed and executed as provided in the article on special assess
ments of the said act; Provided, That at no time shall there be
bonds outstanding or unpaid more than an amount equal to
4 per cent. of the assessed valuation of the taxable property of
such city, as determined by the last preceding assessment, and
such bonds shall not be negotiated for less than one hundred (100)
cents on the dollar.”

§ 5. DUTIEs OF SPECIAL SEWERAGE ASSESSMENT COMMITTEE]
That Subdivision 2 of Section 7 of Article 16, be amended to
read as follows:
“2. It shall be the duty of such committee to personally in
spect any and all lots, parts of lots and parcels of land fronting or
abutting upon the work contracted for, as hereinafter set forth, or
benefitted thereby, and thereupon assess against all such lots and
parcels of land, which will in the opinion of such committee be
specially benefitted by the construction of such system of sewer
age, a special assessment of such benefit. Whenever such assess
ment is made and completed as to all the lots, parts of lots or par
cels of land to be benefitted specially by the work under any one
contract, the said committee shall make or cause to be made a
complete list thereof, setting forth the several tracts so assessed,
and the amount assessed against each, and cause the same to be
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published for three consecutive weeks in the official newspaper of
the city, together with a notice of the time and place, when and
where such committee will meet to hear objections to such assess
ments. At the time and place mentioned in such notice the said
committee will meet and hear any and all objections which shall
be made to any such assessment by any owner or occupant of a
tract so assessed, or his or their agent or attorney, and thereupon
alter or aflirm the same as may in the opinion of such committee
be just in the premises. The committee shall then deposit such
assessment list with the city auditor, who shall forthwith cause
the same to be again published for three consecutive weeks in the
official newspaper of the city, with a notice to the persons inter
ested that at the next regular meeting of the city council after ex
piration of the time of publication of such notice, giving the date
thereof, appeals from the decision of such committee in relation
thereto will be heard and determined by the city council.”
§ 6. AMENDMENT.] That Subdivision 4 of Section 70f Article
16, be amended by striking out the words, “Provided, further,
that no lot, part of lot or parcel of land shall be specially assessed
more than once for sewerage purposes,” where they occur in the
latter part of said subdivision.

§ 7. EMERGENCY.] An emergency existing, in that cities within
the State desire to proceed at once to adopt a system of sewerage,
this bill shall take effect immediately on its passage and approval.
Approved March 14, 1890.

NOTARIES PUBLIC.
CHAPTER 101.

[11. F. 124.]

GOVERNING THE APPOINTMENT OF NOTARIES PUBLIC.

AN ACT to Amend Sections 1 and 2, Chapter 45, General Laws of 1879, and
Sections 2 and 3, Chapter 17 of the Political Code Governing the Appoint
ment of Notaries Public, Extending the Appointive Power of the Governor
to Unorganized Counties.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That Section 1, Chapter 45, of the Gen
eral Laws of 1879, be amended to read as follows;
“Sec. 1. N0TAR1ES, HOW APPOINTED.] The Governor shall ap
point in each of the organized and unorganized counties in this
State, from among the eligible citizens thereof, one or more notar



NOTARIES PUBLIC. 291

ies public, who shall hold their office for four years, unless sooner
removed by the Governor, each of whom shall have power and au
thority anywhere in the State to administer oaths and perform all
other duties required of them by law. The Secretary of State
shall issue a commission and duplicate thereof to each notary pub
lic appointed by the Governor, one of which shall be by said no
tary public posted in a conspicuous place in his office for public
inspection; and the Secretary shall collect and receive two (2)
dollars for the issuance of said commission and duplicate, which
two (2) dollars shall be paid into the State Treasury and credited
to the general fund. The Secretary shall keep in his Office a care
ful record of such appointments and the date of expiration, and
shall notify each notary by mailing, at least thirty days before the
expiration of his term, a notice of the date upon which his com
mission expires, which notice shall be addressed to said notary at
his last known place Of residence.”

§ 2. AMENDMENT] That Section 2, Chapter 45, Genera
Laws 1879, be amended so as to read as follows:
“Sec. 2. NOTARY To FILE COMMISSION] Every notary public be
fore he enters upon the duties of his office, shall file his commis
sion for record with the clerk of the district court of his county
or subdivision, or of the county to which his county is attached
for judicial purposes, and shall deposit with such clerk an im
pression of his seal, together with his oflicial signature; and the
said clerk shall record the same in a book kept for that pur
pose; and it shall be deemed sufficient evidence to enable such
clerk to certify that the person so commissioned is a notary pub
lic during the time such commission is in force.”
§ 3. AMENDMENT.] That Section 2, Chapter 17, of the Polit
ical Code be amended so as to read as follows:
“Sec. 2. OATH—BOND.] Each and every notary public, before
he enters on the duties of his office. shall take an oath to support
the Constitution of the United States and the Constitution of this
State, and to'faithfully and impartially discharge the duties of his
said office, and shall give bond to the people of the State to be
approved by the clerk of the district court of his county, or of the
county to which his county is attached for judicial purposes, or
judicial subdivision thereof, with one or more sureties, in the
penal sum of five hundred (500) dollars, conditioned for the faith
ful discharge of the duties of his said office.”
§ 4. AMENDMENT.] That Section 3, Chapter 17, of the Politi
cal Code, be amended to read as follows:
“ Sec. 3. RECORDS OF NOTARY IN CASE OF VACANCY, WHERE TO BE

DEPOSITED—PENALTYJ Whenever the ofifice of any notary public
shall become vacant, the records of said notary public, together
with all the papers relating to the office, shall be deposited in the
office of the clerk of the district court in the county in which the
said notary public resides, or of the county to which his county is
attached for judicial purposes, and any notary public who, on his
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resignation or removal from office, shall neglect to deposit such
records and papers in the clerk’s office as aforesaid, for the space
of three months, Shall forfeit and pay a sum not less than fifty
(50) dollars, nor more than five hundred (500) dollars; and if any
executor or administrator of any deceased notary public shall neg
lect to lodge such records and papers as aforesaid, which come
into his hands, in the clerk’s office, for the space of three months
after said records and papers Shall come into his posseSSIOn, he
shall forfeit and pay a sum of not less than fifty (50) dollars, nor
more than five hundred (500) dollars; and if any person shall
knowly destroy, deface or conceal any records or papers of any
notary public, he shall forfeit and pay a sum of not less than fifty
(50) dollars, nor more than five hundred (500) dollars, and shall
moreover be liable to an action by the party injured.”
§ 5. REPEAL.] All acts or parts of acts in conflict with this
act are hereby repealed.
§ 6. EMERGENCY.] Inasmuch as there is no provision of law
for the appointment of notaries public in unorganized counties,
hence, an emergency exists, therefore, this act shall be in force
and effect from and after its passage and approval.
Approved March 18, 1890.

NOXIOUS WEEDS.

CHAPTER 102.
[H. F. 35.]

MANNER OF DESTROYING NOXIOUS WEEDS.

AN ACT to Amend Section 1, General Laws 1885, Supplement, Relating to
Noxious Weeds.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. MANNER OF DESTROYING NOXIOUS WEEDS TO BE PRESCRIBED
—NOTICE OF To BE PUBLISHED—FEES—WHEN EXPENSE ENTERED As
TAX AGAINST PROPERTY.J Every person and every corporation shall
destroy upon all lands which he or she shall occupy, all weeds of
the kind known as Canada thistles, cockle burr, mustard, wild oats,
French weeds (arena fatua) and Russian cactus (solsola colina
pall) at such time and in such manner as shall elfectually prevent
their hearing seed; such time and manner of destroying such
weeds shall be prescribed by township boards of supervisors or
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by board of county commissioners in counties which shall not be
organized into townships and the same shall be published at least
two weeks in some newspaper published in the county, not less
than two weeks before the time so prescribed; Provided, That if
there be no newspaper published in the county then written notices
of the same shall be posted the same as election notices are posted,
in lieu of such publication. Every overseer of highway of every
township or county shall also in like time and manner destroy all
such weeds that may grow either on the highway of his road dis
trict or on any unoccupied land therein, which the occupant there
of shall refuse or neglect to so destroy For so doing such over
seer shall have such compensation, payable out of the township
treasury or county treasury as the township board of supervisors
or board of county commissioners, upon presentation of his
account thereof, verified by his oath, and specifying by separate
items the charges on each piece of land; describing the same,
shall deem reasonable; and the respective accounts so paid, ex
cept for the destruction of such weeds upon the highways, shall
be placed on the next tax roll of the township or county as the
case may be, in a separate column, headed, “For Destruction of
Weeds” as a tax against the land upon which such weeds were
destroyed, and be collected as other taxes, and the entry of such
tax on the tax roll shall be conclusive evidence of the liability
of the land so taxed to such tax.
Approved February 17, 1890.

‘ OBSCENE LITERATURE.

CHAPTER 103.
[PL F. 79.]

SALE OR EXHIBITION TO MINORS PROHIBITED.

AN ACT to Suppress in this State the Selling, Lending, Giving Away, or
Showing to any Minor Child, any Paper or Publication Principally Devoted
to Illustrating or Describing Immoral Deeds.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SELLING OR SHOWING OBSOENE LITERATURE TO MINORS UN
LAWFUL.] It shall be unlawful for any person in this State to
sell, lend, give away, or show, or have in his possession with in
tent to sell, or give away, or show, or advertise, or otherwise offer

20
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for loan, gift, or distribution to any minor child any book, pamph
let, magazine, newspaper, story paper, or other printed paper de
voted to the publication or principally made up of crlminal news,
police reports, or accounts of criminal deeds, or pictures and
stories of deeds of bloodshed, lust, or crime.
2. EXHIBITION OF UNLAWFUL] It shall be unlawful to ex

hibit in this State upon any street or highway, or in any place
within the view, or which may be within the view of any minor
child, any book, magazine, pamphlet, newspaper, story paper, or
other paper or publication coming within the description of mat
ters mentioned in the first section of this act, or any of them.
§ 3. PENALTY.] It shall be unlawful for any person to hire,
use, or employ any minor child, to sell or give away, or in any
manner to distribute, or who, having the care, custotly, or control
of any minor child, to permit such child to sell, give away, or in
any manner to distribute any book, magazine, pamphlet, news
paper, story paper, or other paper or publication coming within
the description of matters mentioned in the first section of this
act, and any person violating any of the provisions of this act
shall be guilty of a misdemeanor, and on conviction shall be fined
in any sum not exceeding five hundred (500) dollars, or impris
oned in the county jail of the county where the ofiense was com
mitted not to exceed six months, or both fined and imprisoned, at
the discretion of the court.
Approved February 6, 1890.

CHAPTER 104.
[H. F. 196.]

EXCLUDING MINORS FROM TRIALS OF OBSCENE NATURE.

AN ACT Authorizing the Exclusion of Certain Persons From the Trial of
Causes of a Scandalous 0r Obscene Nature.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHEN MINORS MAY BE EXCLUDED FROM COURT] That
when in any court a cause of a scandalous or obscene nature is on
trial, the presiding judge or justice may, in his discretion, exclude
therefrom all minors not necessarily present as parties or Wit
nesses.
Approved March 3, 1890.
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OFFICIAL OATHS.

CHAPTER 105.
[H. F. 234.]

CIVIL OFFICERS.

AN ACT to Amend Sections 3 and 4 of the Political Code, Being Section 1372
of the Compiled Laws, Providing the Oath of Civil Olficers.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That Section 3, of the Political Code, be
ing part of Section 1372, compiled laws, be amended to read as
follows:
“ Sec. 3. OATH OF CIVIL OFFICERS.] Every civil Officer in this State,
before entering upon the duties of his office, shall take and subscribe
the following oath or aflirmation: ‘I do solemnly swear (or
affirm, as the case may be) that I will support the Constitution of
the United States and the Constitution of the State of North Da
kota, and that I will faithfully discharge the duties of the office
of . . . . . . (naming the office) according to the best of my ability, so
help me God,’ (if an oath), (under pain and penalties of per
jury, if an affirmation). Such oath shall be endorsed upon the
back of or attached to his bond, in case of an officer required to
give a bond, and endorsed upon the back of or attached to the
commission, appointment or certificate of election, in case of an
officer not required to give bond.”

§ 2. REPEAL.] That Section 4 of the Political Code, being
part of Section 1372 of the Compiled Laws, be and the same is
hereby repealed.
§ 3. REPEAL.] All acts or parts of acts in conflict with this
act are hereby repealed.

'

§ 4. EMERGENCY.] An emergency exists in this, that there is
no law prescribing the form of oath to be taken by civil ofiicers as
contemplated by the Constitution of this State; therefore, this act
shall take effect and be in force from and after its passage and ap
proval.
Approved March 18, 1890.
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CHAPTERIOC'
[5. F. 84.]

AUTHORIZING JUDGES OF DISTRICT COURTS TO ADMINISTER

OATHS.

AN ACT Authorizing the Judges of the District Courts to Administer Oaths.

Be it Enacted by the Legislvttve Assembly of the State of North Dakota .

§ 1. DISTRICT JUDGE MAY ADMINISTER OATHS.] Each judge of
the district court is hereby authorized to administer oaths in ad
dition to the officers and persons now authorized by law to admin
ister oaths.
§ 2. EMERGENCY.] There being no law now in force authoriz
ing the judges of district courts to administer oaths, an emer
gency is hereby declared to exist, and this act shall take efiect
and be in force from and after its passage and approval.
Approved February 20, 1890.

OIL INSPECTION.

CHAPTERlOT
[s. F. 142.]

PRESCRIBING THE DUTIES OF OIL INSPECTOR.

AN ACT to Provide for the Inspection of Illuminating Oils Manufactured
from Petroleum or Coal Oils.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. INSPECTOR, HOW APPOINTED—REMOVAL] There shall be
appointed by the Governor, by and with the advice and consent of
the Senate, a suitable person, resident of this State, who is not in
terested in manufacturing, dealing or vending any illuminating
oils manufactured from petroleum, as State Inspector of Oils,
whose term of office shall be two years from the date of his ap
pointment or until his successor shall be appointed and qualified;
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Provided, That the first inspector appointed under the provisions
of this act shall be appointed for the term of one year. The Gov er
nor shall have power to remove such person from ofiice whenever it
shall appear to him from good and sufficient evidence that such
officer is guilty of malfeasance or nonfeasance in the performance
of his duty, and may fill any vacancy arising from such removal,
from resignation, death or removal from the State, by a new
appointment.
§ 2. OILS, HOW INSPECTED] It shall be the duty of said State
Inspector of Oils to examine and test, as provided in this act, the
quality Of all mineral or petroleum oil or any Oil, fluid or sub
stance which is a product of petroleum or into which petroleum
or any product of petroleum enters or is found as a constituent
element, whether manufactured within this State or not, before
the same is offered for sale or sold for consumption for illuminat
ing purposes within the State: and such inspection shall be con
ducted as herein provided, in the following manner: The test
shall be made in a test cup known as the “Foster cup” or ,“Fos
ter’s automatic oil tester;” and it is lawful to sell for illum
inating purposes any oil or oils herein described to be consumed
within the State, which bear a flash test of 100 degrees Fahren
heit, as shown by said apparatus.
§ 3. DEPUTIES—BONDS—DUTIES AND POWERS OF INSPECTORS—
STATE INSPECTOR’S DECISION FINAL] The person appointed State
Oil Inspector shall, before he enters upon the duties of his ofiice,
take an oath or affirmation prescribed by the laws of this State,
and shall execute a bond to the State Of North Dakota in the sum
of $5,000, with such sureties as shall be approved by the Governor
of this State, conditioned for the faithful performance of his
duties under this act, which bond so approved shall be filed with
the Secretary of State. The State Inspector, when so appointed
and qualified, is empowered to appoint a suitable number of dep
uties who are not interested in manufacturing, dealing in or
vending any illuminating oil manufactured from petroleum,
who are empowered to perform the duties of inspection of oils
and are liable to the same penalties as the State Inspector, and
the State Inspector may remove any of the deputies for reason
able cause and appoint others in their place. Each deputy
inspector appointed shall, before entering upon the duties of his
ofiice, take a like oath or affirmation, and execute a bond as afore
said of not less than $1,000 nor more than $5,000, as may be di
rected by‘the' State Inspector, which bond, with such sureties as
shall be approved by the judge of probate, be, with his approval
thereon, filed in the office Of the clerk of the district court for the
county to which such deputy inspector is appointed. Such
State Inspector and his deputies are hereby empowered to and
shall, upon application and the tender of fees herein provided,
enter into any store, shop or warehouse in which such illumin
ating Oils as are hereinbefore mentioned are kept for sale, and in
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spect and test such oils. branding the barrels in which the same
are contained as provided in this act. Such State Inspector and
his deputies are hereby empowered to, and shall upon application
and the tender of fees herein provided, during business hours in
spect and test all illuminating oils standing upon a railway track
in what is known as a tank railroad car, in which it is shipped
into this State, and the same shall not be drawn off into a ware
house tank or unloaded until so inspected, and no oil subject to
test as herein provided shall be drawn ofi or removed from the
tank, cask, barrel or other vessel in which it has been shipped
into this State, until the same has been tested as herein provided.
When said oil in the tank, railroad car, or in the cask, barrel or
other vessel in which it has been shipped, has been inspected as
provided above, no other inspection shall be necessary, but the
inspector and his deputies shall, when such oil is put into barrels,
brand the same as provided in this act without charge. The in
spector and his deputies shall be authorized and empowered in
case they, or either of them, shall find on the premises of any
person, firm or corporation any illuminating oils which appear to
be uninspected, to duly inspect the same, and shall charge there
for the fees allowed by this act, and shall have a lien on such oils
so inspected for such fees, which lien may be enforced as provided
in cases of liens on personal property; The decision of any dep
uty inspector on any barrel of Oll shall be subject to appeal to the
State Inspector, Whose decision shall be final.

§ 4. FEES FOR INSPECTION] Such State Oi] Inspector or dep
uties shall be entitled to demand or receive from the owner or
party calling upon him, or for whom he shall inspect, the sum of
forty (40) cents for testing and marking a single barrel; thirty
(30) cents each when not exceeding five in number; twenty-five
(25) cents each when not exceeding ten in number, and fifteen (15)
cents per barrel when the number of barrels is greater than ten
submitted at one time for inspection. When the amount con
tained in any tank, cask or other vessel shall exceed fifty gallons,
each fifty gallons shall constitute a barrel within the meaning of
this section. The fees herein authorized shall have lien on the
oils inspected as provided in Section 3 of this act. All oils in
quantities less than fifty barrels shall be inspected at a railroad or
river station, unless the party requesting such inspection shall
pay the inspector in advance in addition to the compensation here
tofore provided by law, ten (10) cents per mile for each mile
necessarily traveled in going to and returning from the place where
such inspection is to be made; the distance to be computed from
the place of residence of such inspector.

§ 5. DUTY To INSPECT WHEN CALLED ON—PENALTY FOR SELLING
REJECTED 0ILS.] The State Inspector and his deputies shall pro
vide themselves at their own expense with the necessary instru
ments and apparatus and stencils, brands and stamps for testing
and marking the quality of illuminating oils, and when called upon
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for that purpose shall promptly inspect all oils herein mentioned,
and reject from illuminating purposes for consumption in this
State, all oils which, by being adulterated with naptha, benzine,
parafine or other light oils or other substance, or for any other
reason will not stand and be equal to the test herein prescribed.
The State Inspector shall prepare the forms of all stencils, brands
and stamps provided for in this act, and also all necessary regula
tions and rules for inspection, not inconsistent with the terms and
‘
provisions of this act,and such rules and regulations Shall be binding
on all his deputies in the State. The State Inspector and his
deputies are required to test the quality of all mineral or petrol
eum oils, or any oil or any oil fluid or substance which is a pro
duct of petroleum, or into which petroleum or any product of
petroleum enters or is found as a constituent element which is
offered or intended to be offered, for sale for illuminating pur
poses in this State, and if upon such testing or examination the
same meets the requirements herein specified, the State Inspector
or his deputies shall afi‘ix by stencil or brand on any cask, barrel
or other vessel containing the same, and by a stamp subscribed
with his official signature, the word “approved,” with the date of
such inspection, and it will then be lawful for any manufacturer,
vendor or dealer to sell the same to be consumed within this State
as an illuminator; but if the oil so tested does not meet such re
quirements he shall mark by stencil or brand, in plain letters,
On any cask, barrel or other vessel, containing the same and by a
stamp subscribed with his ofiicial signature, the words “rejected
for illuminating purposes,” giving the date of such inspection, and
it is unlawful for the owner thereof to sell oil so branded as
rejected to be consumed within the State for illuminating purposes.
Any person so selling or disposing of such oil shall be deemed
guilty of a misdemeanor and shall, on conviction thereof, be sub
ject to a fine in any sum not exceeding five hundred (500) dollars,
or be imprisoned in the county jail for a term not exceeding six
months, or both, at the discretion of the court. Provided, That
the State Inspector or his deputies may, in their discretion, with
out fee at any time subject such oils to a reinspection as provided
in Section 2 of this act, and if on such reinspection any of such
oil shall fail to meet the requirements of this act, the inspector
or deputy shall erase the brand “approved” from the barrel or
other vessel containing such oil, and shall brand thereon the
words “rejected for illuminating purposes,” and it Shall thereafter
be unlawful to sell or dispose of such oil, and the person or per
sons so Ofl’ending shall be guilty of a misdemeanor and shall be
subject to the penalty in this section provided.
§ 6. INSPECTOR To KEEP RECORD] It shall be the duty of
every deputy inspector to keep a true and accurate record of all oil
inspected by him, which record Shall state the date of inspection,
the number of barrels, so near as they can be ascertained, and the
name of the person for whom inspected, and Shall make to the
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State Inspector at the end of each month a report containing a
true transcript of such record, and it shall be the duty of the State
Inspector to keep a like record of all oils inspected by him, and at
the end of each year to make a report to the Secretary of State of
the number of barrels so inspected, and the name of the person
for whom inspected, also amount of inferior or unsafe oils for il
luminating purposes, with the name of dealer in whose hands
found, and from whom received by said dealer. Such record shall
be open to the inspection of any and all persons interested.

7. PENALTY FOR SELLING UNINSPECTED OILS, AND FOR FALSE

BRANDS.] If any person sells or attempts to sell in this State any
such oils to be consumed within the State for illuminating pur
poses, whether manufactured in the State or not, without first hav
ing the same inspected, as provided in Section 2 of this act, he
shall be guilty of a misdemeanor, and on conviction thereof shall
be fined in any sum not less than one hundred (100) dollars and
not exceeding five hundred (500) dollars, and if any person falsely
brands any cask, barrel or other vessel as provided in Section 5 of
this act, or refills or uses any barrel having the inspection brand
thereon without having the oil therein inspected, he shall be
deemed guilty of a misdemeanor, and on conviction thereof he
shall be subject to a fine in any sum not exceeding five hundred
(500) dollars, or to be imprisoned in the county jail for a term not
exceeding six months, or both, at the discretion of the court.

§ 8. SAME] Whoever knowingly uses, sells, or offers for sale
for illuminating purposes any oil or product of petroleum, except
as hereinafter provided, before the same has been inspected
and branded as provided in Section 5 of this act, shall be deemed
guilty of a misdemeanor and subject on conviction thereof, to a
fine in any sum not exceeding one hundred (100) dollars, or be
imprisoned in the county jail for a term not exceeding sixty days,
or both, at the discretion of the court.

§ 9. PENALTY FOR FAILURE TO DESTROY BRAND 0N EMPTY
CASK.] Any person selling or dealing in illuminating oils pro
duced from petroleum who sells or disposes of an empty cask or
barrel, which has been brandel by the State liispector or deputy
before cancelling, removing and eifacing the inspection brand on
the same, shall be deemed guilty of a misdemeanor, and on con
viction thereof shall be subject to a fine in any [sum] not exceed
ing five (5) dollars for each cask or barrel thus sold or dis
posed of.

§ 10. PENALTY FOR ADULTERATION.] No person shall fraudu
lently adulterate with any substance whatever for the purpose of
sale, or for use for illuminating purposes, any oil obtained from
petroleum or obtained from coal in such manner as to render it
dangerous to use, nor shall any person knowingly sell or offer for
sale any oil obtained from petroleum or from coal, or from the
product of either, for illuminating purposes within this State
which, by reason of being adulterated, or for any reason whatever,
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will flash at a temperature less than 100 degrees Fahrenheit’s
thermometer, under the test herein prescribed in this act. Any
person violating any of the provisions of this section shall be
deemed guilty of a misdemeanor, and on conviction thereof shall
be subject to a fine in any sum not exceeding five hundred (500)
dollars, or be imprisoned in the county jail for a term not exceed
ing six months, or both, at the discretion of the court.
§ 11. LIABILITY FOR VIOLATION OF THIS ACT.] Whoever know
ingly sells or keeps for sale to be consumed in the State any illu
minating Oil manufactured from petroleum or its products, and
not inspected as provided in this act, shall be responsible to any
party or parties injured for any violation of the provisions of this
act by himself or by any clerk or person in his employ in the sale
of such oil. V

§ 12. COMPLAINTS FOR VIOLATION] The State Inspector or
any deputy who knows of the violation of any of the provisions of
this act shall enter complaint before any court of competent juris
diction against the person so Oifending, and in case the State
Inspector or any deputy having knowledge of the violation of the
provisions of this act neglects to enter complaint as required and
provided for in this act, he Shall be deemed guilty of a misde
meanor, and on conviction thereof, shall be fined in any sum not
exceeding one hundred (100) dollars, and shall be removed from
his Office as such State Inspector or deputy inspector.
13. INSPECTORS PROHIBITED FROM DEALING IN OILS.] No

State Inspector or deputy inspector shall while in office traflic
directly or indirectly, in any article in which petroleum or
other product thereof is a constituent part which he is appointed
to inspect, and in case of any violation of the provisions of this
section, by the State Inspector or any deputy inspector, he shall be
deemed guilty of a misdemeanor, and on conviction thereof, he
Shall be fined in any sum not exceeding five hundred (500) dol
lars and be removed from his oflice as such inspector or deputy.
§ 14. FURTHER PENALTY.] Any person violating any of the
provisions of this act, for which violation a penalty is not herein
expressly provided, shall be deemed guilty of a misdemeanor, and
shall, on conviction thereof, be punished by a fine not exceeding
five hundred (500) dollars or by imprisonment in the county jail
for a period not exceeding six months, or by both such fine and
imprisonment in the discretion of the court.
§ '15. WHAT EXEMPT FROM THIS ACT.] Nothing in this act
shall prevent the use of gas or vapor from oils for illuminating pur
poses when the oils from which said gas or vapor is generated are
contained in closed reservoirs outside of the building illuminated
or lighted by said gas, nor shall anything in this act be so con
strued as to prevent the use in street lamps of lighter products of
petroleum, such as gasoline, benzine, benzole and naptha.
§ 16. PROSECUTIONS.] All prosecutions under this act shall be
prosecuted in the name of the State of North Dakota.
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§ 17. All acts and parts of acts inconsistent with the provisions
of this act are hereby repealed.
Approved March 10, 1890.

PHARMACY.

CHAPTER 108.
[5. F. 123.]

REGULATING THE PRACTICE OF PHARMACY.

AN ACT to Regulate the Practice of Pharmacy, the Licensing of Persons to
Carry on Such Practice, and the Sale of Poisons in the State of North
Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHO MAY COMPOUND] That it shall be unlawful for any
person other than a registered pharmacist to retail, compound or
dispense drugs, medicines or poisons, or to institute or conduct
any pharmacy, store or shop for retailing, compounding or dis
pensing drugs, medicines or poisons, unless such person shall be a
registeied pharmacist, or shall employ and place in charge of said
pharmacy, store or shop, a registered pharmacist within the full
meaning of this act, except as hereinafter provided for.
§ 2. WHO MAY BE REGISTERED PHARMACISTS.] In order to be
registered within the full meaning of this act, all persons must
either be graduates in pharmacy, or shall have been engaged in the
dispensing of drugs and medicines for a period of not less than four
years in the preparation of physician’s prescriptions, or shall be
licentiates in pharmacy.
§ 3. LICENTIATES IN PHARMACY, WHO QUALIFIED] Licentiates
in pharmacy shall be such persons as have had two successive
years’ practical experience in drug stores wherein the prescrip
tions of medical practitioners are compounded, and have sustained
a satisfactory examination before the State Board of Pharmacy,
hereinafter mentioned. The Board of Pharmacy may grant cer
tificates of registration to graduates in pharmacy who have ob
tained a diploma from such colleges or schools of pharmacy as
shall be approved by said board, or to licentiates or such other
state or territorial boards as it may deem proper without further
examination.

§ 4. BOARD OF PHARMACY,- HOW APPOINTED—VACANCIES, HOW

FILLED] Upon the passage of this act the North Dakota Phar
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maceutical Association shall select five reputable and practicing
pharmacists doing business in the State, from which number the
Governor Of the State shall appoint three. The said three phar
macists duly elected and appointed shall constitute the Board of
Pharmacy of the State of North Dakota, and shall hold office as
designated in their appointments for the term of one, two and
three years, as hereinafter provided, and until their successors
haVe been appointed and qualified. Annually thereafter the
North Dakota Pharmaceutical Association shall select three phar
macists who shall be members in good standing, from which num
ber the Governor of the State shall appoint one to fill the vacancy
annually occurring in said board. The term of oflice shall be
three years. In case of resignation or removal from the State of
any member of said board, or of a vacancy occurring from any
cause, the Governor shall fill the vacancy by appointing a phar
macist from the names last submitted, to serve as a member of the
board for the remainder of the term.
§ 5. ORGANIZATION — DUTIEs — EXAMINATION MEETINGS—BOOK
OF RECIsTRATION.] Said board shall, within thirty days after their
appointment and qualification, meet and organize by the selectiOn
of a president and a secretary from the number Of its own mem
. bers, who shall be elected for the term of one year, and shall per
form the duties prescribed by the board. It shall be the duty of
the board to examine all applications for registration submitted in
proper form; to grant certificates of registration to such persons
as may be entitled to the same under the provisions of this act; to
cause the prosecution of all persons violating its provisions; to re
port annually to the Governor, and to the North Dakota Pharma
ceutlcal Association, upon the condition of pharmacy in the State,
which said report shall also furnish a record of the proceedings of
said board for the year, as well as the names of all pharmacists
duly registered under this act. The board shall hold meetings for
the examination of all applicants for registration and transaction
of such other business as shall pertain to its duties, at least twice,
or not more than four times a year, at the discretion of the board;
and the said board shall give thirty days public notice, in three of
the pharmaceutical journals Of general circulation of the State, of
the time and place of such meeting. The said board shall also
have power to make by-laws for the proper execution of its duties
under this act, and shall keep a book of registration in which shall
.be entered the names and places of business of all persons regis
tered under this act, which registration book shall also contain
such facts, as such persons claim to justify their registration. Two
members of said board shall constitute a quorum.
§ 6. REQUIREMENT OF PERsONs CLAIMING REGISTRY.] Every
person claiming the right of registration under this act, who shall
within three months after the passage of this act, and‘the organi
zation of . this board forward to the board of pharmacy, satisfac
tory proof supported by his affidavit that he was engaged in the
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business of a dispensing pharmacist on his own account in the
State of North Dakota at the time of the passage of this act as
provided in Section 2 shall, upon the payment of the fee herein
after mentioned, be granted a certificate of registration; Pro
vided, That in case of failure or neglect to register as herein
specified, then such person shall, in order to be registered, com
ply with the requirements provided for registration as licentiates
in pharmacy within the meaning of this act.

7. PERSONS NOT AFFECTED] That the to egoing provisions
of this act shall not apply to or effect any person having four con
secutive years’ experience in the dispensing of and compounding
of prescriptions of regular practitioners, and employed as a phar
macist in North Dakota, at the passage of this act, only in so far
as relates to registration and fees hereinafter provided for.

§ 8. CERTIFICATES—FEES] Every person claiming registra
tion as a registered pharmacist under Section 6 of this act shall,
before a certificate is granted, pay to the secretary of the State
Board of Pharmacy, the sum of two (2) dollars, and a like sum
shall be paid to said secretary by such licentiates of other boards
who shall apply for registration under this act; and every appli
cant for registration by examination shall pay to the said secre
tary the sum of five ( 5) dollars before such examination be
attempted; Provided, That in case of failure to pass a satis
factory examination, he may be re-examined at any regular
meeting of the board by paying a fee of three (3) dollars.
§ 9. REGISTERED ASSISTANTS, QUALIFICATIONS OF—EEES.] Any
assistant or clerk in pharmacy who shall not have the qualifica
tions of a registered pharmacist within the meaning of this act,
not less than eighteen years of age, who shall have been employed
or engaged two years or more in drug stores where the prescrip
tions of medical practitioners are compounded, and shall furnish
satisfactory evidence to that effect to the State Board of Phar
macy shall, upon making application for registration, and upon
payment to the secretary Of the said board of a fee of one (1)
dollar, be entitled to a certificate as a “registered assistant,” which
said certificate shall entitle him to continue in such duties as clerk
or assistant, but such certificate shall not entitle him to engage in
business on his own account, unless he shall have had at least four
years’ practical experience in pharmacy at the time of the passage
of this act. Annually thereafter, during the time he shall continue
in such duties, he shall pay to said secretary a sum not to exceed
fifty (50) cents, for which he shall receive a renewal of this cer
tificate.

§ 10. ANNUAL FEES—CERTIFICATES TO BE CONSPICUOUSLY POSTED
—LIST TO BE PUBLISHED] Every registered pharmacist who de
sires to continue the practice of his profession shall, annually
during the time he shall continue such practice on such date as the
Board of Pharmacy shall determine, pay to the secretary of said
board a registration fee, the amount of which shall be fixed by
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the board, and which in no case shall exceed two (2) dollars, in
return for which payment he shall receive a renewal of said regis
tration. Every certificate of registration and every renewal of
such certificate shall be conspicuously exposed in the pharmacy
to which it applies. It shall be the duty of every registered
pharmacist or assistant pharmacist upon changing his place of
business to notify by letter, within thirty days, the secretary of
the State Board of Pharmacy of such change, and to inclose
a fee of fifty (50) cents, upon receipt of which the secretary shall
make the necessary alterations. If not notified within the time
specified, the name of such registered pharmacist or assistant
pharmacist shall be stricken from the register. The secretary
shall publish annually a list of all persons who are duly registered
as “registered” pharmacists and “assistant pharmacists,” a copy of
which shall be mailed free to each “registered pharmacist” and
and “assistant pharmacist” in the State.
§ 11. SALARIES—DISPOSITION or FUNDS—ANNUAL REPORTS] The
secretary of the State Board of Pharmacy shall receive a salary
which shall be determined by said board; he shall also receive his
traveling and other expenses incurred in the performance of his
official duties. The other members of said board shall receive the
sum of five (5) dollars for each day actually engaged in such
service, and all legitimate and necessary expenses incurred in at
tending the meeting of said board, or while performing strictly
official duties. Said expenses shall be paid from the fees and pen
alties received by said board under the provisions of this act, and
no part of the salary or other expenses of said board shall be paid
out of the public treasury. All monies received by said board in
excess of said allowances and other expenses hereinbefore provided
for shall be held by the secretary of said board as a special fund
for meeting the expenses of said board; said secretary giving such
bonds as the said board shall from time to time direct and approve.
The said board shall in its annual report to the Governor, and to
the North Dakota Pharmaceutical Association, render an account
of all monies received and disbursed by them pursuant to this
act.

§ 12. PENALTY FOR NON-COMPLIANCE WITH THIS ACT—EXCEP
TIONS.] Any person not being or not having in his employ a reg
istered pharmacist within the full meaning of this [act,] who
shall retail, compound or dispense medicines, or who shall take,
use or exhibit the title of a registered pharmacist shall be deemed
guilty of a misdemeanor, and upon conviction shall for each and
every offense be liable to a penalty not to exceed fifty (50) dol
lars. Any registered pharmacist or other person who shall per
mit the compounding and dispensing of prescriptions or the vend
ing of drugs, medicines or poisons in his store or place of business
except under the supervision of a registered pharmacist, or any
pharmacist who while continuing business shall fail or neglect to
procure his annual registration, or any person who shall willfully
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make any false representation to procure registration for himself
or any other person, or who shall Violate any other provision of
this act shall be deemed guilty of a misdemeanor, and upon con
victlon Shall for each and every offense be liable to a penalty not
to exceed fifty (50) dollars; Provided, That nothing in this act
shall in any manner interfere with the business of any
physician in regular practice, nor prevent him from supplying his
patients with such articles as may seem to him proper, nor pre
vent him from receiving a certificate as a registered pharmacist
upon his producing a statement from the North Dakota Board of
Medical Examiners that he has answered at least 70 per cent. of
the questions asked at their examination in chemistry, pharmacy
and materia medica; Provided, further, That physicians regis
tered on account of residence in the State be registered as “regis
tered pharmacists” on presentation of their certificate from the
North Dakota Medical Board; nor with the making of proprie
tary medicines or medicines placed in sealed packages with the
name of the contents, and the pharmacist or physician by whom
prepared or compounded; nor prevent shop keepers from dealing
in and selling the commonly used medicines and poisons, if such
medicines are put up by a registered pharmacist, or from dealing
in and selling of patent or proprietary medicines, nor with the ex
clusive wholesale business of any dealers.

§ 13. ADULTERATION OF DRUGS—PENALTY.] Every proprietor
or conductor of a drug store, shall be held responsible for the
quality of all drugs, chemicals and medicines sold or dispensed
by him, except those sold in the original packages of the manu
facturer, and except those articles or preparations known as patent
or proprietary medicines. Any person who Shall knowingly, will
fully or fraudulently falsify or adulterate or cause to be falsified or
adulterated, any drug or medicinal substance, or any preparation
authorized or recognized by any standard work on pharmacy, or
used or intended to be used in medical practice, or shall mix or
cause to be mixed with any such drug or medicinal substance, any
foreign or inert substance whatsoever for the purpose of destroy
ing or weakening its medicinal power and effect, or of lessening its
cost, and shall willfully, knowingly or fraudulently sell, or cause
the same to be sold for medicinal purposes, shall be deemed guilty
of a misdemeanor, and upon conviction thereof, shall pay a penalty
not exceeding five hundred (500) dollars, and shall forfeit to the
State of North Dakota all articles so adulterated.
§ 14. POISONS DEFINED—DEALING IN REGULATED—REGISTER OF
SALES OF POISONS TO BE KEPT.] It shall be deemed unlawful for
any person to retail any poisons enumerated in schedule “ A ” and
“B,” except as hereinafter provided for.

SCHEDULE “ A.”

Arsenic and its preparations; corrosive sublimate; white pre
cipitate: red precipitate; biniodide of mercury; cyanide of
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potassium; hydrocyanic acid; strychnia and. all other poisons;
vegetable alkoloids and their salts; essential oil of bitter almonds;
opium and its preparations, except paregoric and other prepara
tions of opium with less than two grains to the ounce.

SCHEDULE “ R.”

Aconite; belladonna; colchicum; conium; nux vomica; henbane;
vsavin; ergot; cotton root; cantharides; creosote; digitalis and their
pharmaceutical preparations; croton oil; chloroform; chloral hy
drate; sulphate of zinc; mineral acids; carbolic acid and oxalic
acid.
A poison in the meaning of this act shall be any drug, chemical
or preparation which, according to standard works on medicine or
materia medica, is liable to be destructive to adult human life in
quantities of sixty grains or less. No person shall sell at retail
any poisons mentioned in schedules “A” and “B ” above men
tioned without affixing to the bottle, box, vessel or package con
taining them, the name of the contents, the word “poison,” and
the name and place of business of the seller, nor shall he deliver
said poison to any person without satisfying himself that such
poison is to be used for legitimate purposes; Provided, That
nothing herein contained shall apply to the dispensing of phy
sician’s prescriptions specifying pOison. It shall also be the duty
vof such vendor of poisons before delivering the same to the pur
chaser, to cause an entry to be made in a book kept for that pur
pose, stating the date of sale, the name and address of the purchaser,
the name and quality of the poison sold, and the name of the dis
penser, such book to be always kept open for inspection by
the proper authorities, and to be preserved for at least five years.
Any person failing to comply with the requirements of this sec
tion shall be deemed guilty of a misdemeanor and shall, upon
conviction, be liable to a fine of not less than five (5) dollars for
each and every such omission.

§ 15. PROSECUTIONS FOR VIOLATIONS OF THIS ACT] A11 suits
for recovery of the several penalties and costs prescribed in this
:act shall be prosecuted in the name of the State of North Dakota
in any court having jurisdiction, and it shall be the duty of the
state’s attorney of ,the county wherein such Offense is committed
to prosecute all persons violating the provisions of this act upon
proper complaint being made. All penalties collected under the
provisions of this act shall inure to the Board of Pharmacy, for
the expenses and costs of the proper execution of the law.
16. Acre REPEALED—FORFEITED MEMBERSHIP, HOW RENEWED]

Al acts or parts of acts regulating the practice of pharmacy or
adulterations of drugs, Within this State, enacted prior to the pas
sage of this act, which in any wise conflict with the provisions of
this act are hereby repealed; Provided, That nothing in this act
shall be so construed as to prevent any person who has once been
.a member by examination, and may have forfeited his membership
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by non-payment of fines or fees, from renewing his registration
within two years, by paying the required dues or fees, without ex
amination.

§ 17. EMERGENCY. Whereas, the existing laws do not pro
vide any punishment or the violation of the provisions of the law
DOW governing the practice of pharmacy, nor is there any sched
ule of poisons speCIfied therein, thereby not only exposing the
public to the danger arising from the acts of incompetent persons,
but there is an existing confusion as to what drug, chemical or
preparation is termed a poison and dangerous to life, hence an
emergency exists; therefore, this act shall take efiect and be in
force from and after its passage and approval.
Approved March 20, 1890.

PRESIDENTIAL ELECTORS.

CHAPTER 109.
[H. F. 192.]

RELATING TO ELECTORS OF PRESIDENT AND VICE PRESIDENT.

AN ACT Relating to Electors of President and Vice President.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. WHEN ELECTORS CONVENE—VACANOIES, How FILLED]
The electors Of President and Vice President shall convene at the
capital of this State on the second Monday in January next after
their election at the hour of 12 o’clock, noon, of that day, and
if there shall be any vacancy in the office of an elector, occasioned
by the death, refusal to act, neglect to attend or other cause, the
electors present shall immediately proceed to fill by ballot, and
by plurality of votes, such vacancy in the electoral college, and
when all the electors shall appear, or the vacancies shall have
been filled as above provided, they shall proceed to perform the
duties required of such elector by the Constitution and laws of
the United States.
Approved March 6, 1890.
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PROHIBITION.

CHAPTER 110.
[H. F. 6.]

PRESCRIBING PENALTIES FOR UNLAWFUL DEALING IN SPIRITUOUS
LIQUORS.

AN ACT to Prescribe Penalties for the Unlawful Manufacture, Sale and Keep
ing for Sale Intoxicating Liquors, and to Regulate the Sale, Barter and
Giving Away of Such Liquors for Medical, Scientific and Mechanical Pur
poses.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. PENALTY FOB MANUFACTURE 0R SALE—WHO MAY LAWFULLY
SELL] Any person, association or corporation, who shall, within
this State, directly or indirectly, manufacture any spirituous, malt,
vinous, fermented or other intoxicating liquor, or shall import any
of the same for Sale, or gift as a beverage, or shall keep for sale,
or sell, or ofier for sale or gift, barter or trade, any of such intoxi
cating liquors, as a beverage, shall for the first offense be deemed
guilty of a misdemeanor, and upon conviction thereof, shall be
fined in any sum not less than two hundred (200) dollars nor more
.than $1,000, and be imprisoned in the county jail not less than
ninety days nor more than one year; and for the second and every
successive offense, shall be deemed guilty of a felony, and be pun
ished by imprisonment in the State’s prison for a period not ex
ceeding two years and not less than one year; Provided, That reg
istered pharmacists under the laws of this State may sell intoxi
cating liquors for medicinal, mechanical, scientific, and wine for
sacramental purposes as hereinafter provided.
§ 2. DRUGGISTS’ PERMIT, How OBTAINED—APPLICATION To BE
PUBLISHED—BOND APPROVED BY COUNTY JUDGE—APPEAL, HOW
TAKEN.] It shall be unlawful for any person or persons to sell or
barter, for medicinal, scientific or mechanical purposes. any malt,
vinous, spirituous, fermented or other intoxicating liquors, with
out first having procured a druggist’s permit therefor from the
county judge of the county wherein such druggist may be doing
business at the time; and such county judge is hereby authorized,
in his discretion, to grant a druggist permit for the period of one
year, to any person of good moral character who is a registered
pharmacist under the laws of this State, and lawfully and in good

21
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faith engaged in the business of a druggist in his county, and
who in his judgment can be entrusted with the responsibility of
selling such liquors for the purposes aforesaid in the manner
hereinafter provided. In order to obtain a druggist permit under
this act, the applicant shall file in the office of the county judge of
the county wherein he is doing business, not less than thirty days
prior to the hearing thereof, a petition signed by the applicant and
twenty-five reputable freeholders having the qualifications of elect
ors of the town,village, township or ward of any city, and twenty-five
reputable women over twenty-one years of age who are residents of
the town, village, township. or city, wherein such business is located,
setting forth: first, the town, village, city or township and particular
place therein where such business is located, and that the
applicant is [a] person of good moral character, and does
not use intoxicating liquor as a beverage, and can be en
trusted with the responsibility of selling the same; second,
that said applicant is a pharmacist as aforesaid, and is 'lawfully
and in good faith engaged personally in the business of a druggist
as the proprietor thereof at the place designated in the petition,
and well versed in the profession; third, that said applicant has,
in his said business, exclusive of intoxicating liquors and fixtures,
a stock of drugs, if in any city, of the value of at least $1,000,
and if elsewhere, of the value of at least five hundred (500) dol
lars. Before any such petition shall be heard, or any permit
issued to such applicant, he shall publish, for at least thirty days
next prior thereto, a notice in some newspaper in the town, village,
township or city where such business is located, or if none be
published therein, then in some paper of general circulation in the
county, stating the time and place set by such judge for the hear
ing of such petition. The applicant shall be required to prove
the truthfulness of each and every statement contained in such
petition, and the state’s attorney of such county shall, and any other
citizens of the county may appear and cross-examine the witnesses
of the applicant, and may introduce evidence in rebuttal of the
evidence offered by the applicant. If satisfied that the signatures
to such petition were signed by such persons, and that such peti
tioners are free-holders or citizens of such town, village, township,
city or ward, as above expressed, and that the statements in such
petition are true, the county judge may in his discretion, grant a
permit to the applicant to sell intoxicating liquors for medi
cal, mechanical and scientific purposes only; and such permit
shall be recorded upon the journal of the county court, and
a certified copy thereof shall be posted in a conspicuous place in
the store wherein said business is carried on before it shall
be of any validity. Before such permit shall be of any validity,
such druggist shall file with the county judge, to be approved by
him, a good and sufficient bond to the State of North Dakota in
the sum of $1,000, conditioned that such applicant and any one in
his employ will neither use, sell barter or give away any intoxicat
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ing liquor in violation of law, and on violation of the provisions of
said bond the same shall thereby become forfeited; and the con
viction of said pharmacist or any one in his employ shall be
deemed prima facie evidence of such violation. Any applicant
or any citizen feeling himself aggrieved by the decisions of the
county judge, may, within ten days thereafter, upon filinga bond
made payable to the State of North Dakota, in the sum of fifty
(50) dollars, to be approved by the county judge, conditioned
that he will prosecute the same to a speedy determination, and
pay the costs occasioned by such appeal if the order of the county
judge shall be sustained, prosecute the cause upon appeal to the
district court. The procedure in any case taken on appeal to the
distriCt court from the order of the county judge shall be as pre
scribed by Article 2 of Chapter 12 of the Probate Code of the
Compiled Laws of Dakota of 1887, so far as applicable,
and a case or bill of exceptions may be made, signed
and certified by the county judge. If the district
court shall find that the county judge has abused
his discretion, it shall have power to cause the county judge to
comply with its judgment, otherwise the order of the county judge
shall be by the district court affirmed. No appeal shall be al
lowed from the order of the district court. If the order of the
county judge shall be reversed, the costs shall be paid by the
county. If at any time there shall be filed with the county judge
a petition stating that any druggist, naming him, who has a per
mit to sell intoxicating liquors, is not in good faith conforming to
the provisions of this act, verified by the aflidavit of at least one
of the petitioners hereinafter named, and signed by twenty-five
reputable men and twenty-five reputable women, all of whom re
side in the town, village, township, city or ward in which the
business of said druggist is carried on, requesting that the permit
of such druggist be cancelled, the county judge shall immediately
issue an order citing such druggist to appear before him on a day
named, not more than ten days from the issuing of such order, at
which time the question of the cancellation of such permit Shall
be considered. Such examination shall be conducted in the same
manner in all respects as is herein provided for the hearing of the
original petition for granting such permit, and such
county judge shall, if there are reasonable grounds
for believing such druggist is not in good faith
carrying out all the provisions Of this act, cancel
such permit, An appeal may be had from the decision of such
county judge to the district court as herein provided for appeals
from the application for a permit; Provided, The permit of such
druggist shall be inoperative till such appeal is finally decided. If
any county judge shall issue a permit to any person not registered
as a pharmacist, or shall knowingly grant the same to a person in
the habit of becoming intoxicated, or not in good faith engaged in
the business of a druggist as proprietor thereof, he shall be deemed



312 PROHIBITION.

guilty of a misdemeanor, and upon conviction shall be punished
by a fine of not less than five hundred (500) dollars nor more than
$1,000; and if any person shall sign the petition, as provided
herein, of any applicant known by such person to be in the habit
of becoming intoxicated, or not in good faith engaged in the busi
ness of a druggist, he shall be deemed guilty of a misdemeanor,
and upon conviction shall be punished by a fine of not less than
fifty (50) dollars nor more than one hundred (100) dollars. Be
fore the petition Of a druggist for a permit to sell intoxicating
liquors shall be heard by the county judge the applicant shall pay
a fee of five (5) dollars to the county judge, who shall pay the
same into the county treasury on or before the first day of the
following month for the benefit of the general revenue fund.
§ 3. PHYSICIANS MAY PRESCRIBE UNDER CERTAIN CONDITIONS]
Any physician who is lawfully and regularly engaged in the prac
tice of his profession as a business, and who, in case of actual
need, shall deem any intoxicating liquors nenessary for the health
of his patients, may give such patient a written or printed pre
scription therefor, stating In said prescription the particular dis
ease for which it is given, or may administer the same himself;
but no such prescription shall be given, or liquors administered,
except in cases of actual need. and where, in his judgment, the
use of intoxicating liquors is necessary. And every physician
who shall give such prescription or administer such liquors in
violation of this act, and every physician who shall give to or
write for any person a prescription for intoxicating liquors for the
purpose of enabling or assisting any person to evade any of the
provisions of this act, or for the purpose of enabling or assisting
any person to obtain any intoxicating liquors for use as a bever
age, or to be sold or disposed of in any manner, in violation of
the provisiOns of this act, Shall be deemed guilty of a misde
meanor, and upon conviction thereof shall be punished by a fine
of not less than three hundred (300) dollars, nor more than eight
hundred (800) dollars, and by imprisonment in the county jail not
less than thirty days nor more than six months.
§ 4. DRUGGIST’S SALE, HOW REGULATED—AFFIDAVITS REQUIRED
—PHARMACISTS MAY ADMINISTER OATHS—COUNTY AUDITOR TO FUR
NISH AFFIDAvIT BLANKS—BEGORD or SALES—PENALTY.] Any drug
gist having a permit to sell intoxicatin liquors under the provis
ions of this act, may sell the same on y by himself in person, or
by clerk who is a registered pharmacist or assistant pharmacist
under the laws of this State, for medical purposes only, upon the
printed or writen affidavit of the applicant, setting forth the par
ticular medical purposes for which such liquor is required, the'
kind and quality [quantity] desired; that it is necessary and actu
ally needed for the particular purpose, by the patient to be named;
and that it is not intended for a beverage, nor to sell or give away,
that the applicant is over twenty-one years of age; which aflidavits
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shall be in the following form and subscribed by the applicant, in
ink:

No . . . . . . . .
Date, . . . . . . . . . . . . . . . . . . . . . . .

STATE OF NOBTH DAKOTA.

}
S
s

COUNTY OF . . . . . . . . . . . . .,

'

I, the undersigned, do solemnly swear that my real name is

. . . . . . . . . . . . . . . . . . . . . . .., that I rSSIde at............ ..county,
state of . . . . . . . . . . . . . . . . . . . ., that . . . . . . . . . . . . ..of . . . . . . . . . . . .

is necessary and actually needed by . . . . . . . . . . . . . . . . . . . . . ., to be
used as a medicine for the disease of . . . . . . . . . . . . . . . . . ; that it is

not intended as a beverage, nor to sell nor to give away, and that

I am over twenty-one years of age. I therefore make application
to . . . . . . . . . . . . . . . ., druggist, for said liquor.

. . . . . . . . . . . . . . . . . . . . Applicant.
Subscribed in my presence and sworn to before me this . . . . . . .
day of . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . Pharmacist.
And such druggist may sell intoxicating liquors for mechanical,
scientific and wine for sacramental purposes only upon the written
or printed affidavit of the applicant, setting forth the particular
purpose for which such liquor is required, the kind and quantity
desired, that it is not intended to be used as a beverage, nor to sell
nor to give away, and that it is intended only for his own use, and
that the applicant is over twenty-one years of age. Such affidavit
shall be in the following form, and subscribed by the applicant in
ink:

N o . . . . . . . . . . . . . . . .
Date . . . . . . . . . . . . . . . . . . . . . . .

STATE OF NORTHQDAKOTA,

lg
ss

COUNTY OF . . . . . . . . . . . . . . . .

‘

I, the undersigned, do solemnly swear that my real name is

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .., thatIresideat..............,
. . . . . . . . . . . . . . . ..county, state of................, that........
of . . . . . . . .is required by myself to be used for . . . . . . . . . . . . . . . . .
purposes, to be used for . . . . . . . . . . . . . . . ., that it is not intended
for a beverage, nor to sell, nor to give away, and that I am over
twenty-one years of age. I therefore make application to . . . . . . .

. . . . . . . . . . . . . . . ., druggist, for said liquor.

. . . . . . . . . . . . . . . . . . . . . . . . . . . .Applicant.
Subscribed in my presence, and sworn to before me this . . . . . . .
day of . . . . . . . . . . . . . . . ., . .

. . . . . . . . . . . . . . . . . . . . . . . . . . .Pharmacist.

And there shall be but one sale and one delivery on any one
aflidavit, but no druggist shall permit the drinking on his prem
ises, nor in any apartment connected therewith, and under his con
trol, any of the intoxicating liquors purchased by afiidavit or
otherwise; Provided, Such druggist shall be permitted to sell any
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of the liquors mentioned herein, in quantities not less than one
gallon, to any other druggist within the State holding a permit as
provided in this act. The aflidavits provided for in this section shall
be made before the pharmacist or assistant pharmacist making sale
of such liquors upon proper printed blanks, which it is hereby
made the duty of the county auditor of the county in which such
sales are made to furnish to such druggist at a cost e ual to the
actual and necessary outlay made therefor by him. uch blanks
shall be in series of 100 each, numbered from 1 to 100 consecu
tively, and bound in book form, each series being of uniform
style throughout, except that no two blanks of the same series shall
be of the same number. It shall be the duty of the county and
itor to endorse each such book with the date of delivery and to
whom made, to sign such indorsement and attest to the same with
his official seal, and to keep two exact printed copies, except as to
numbers, of the blanks of each series, one of which shall be filed in
his office and one in the office of the county judge; he shall also
keep a record of the series, and of the number of each series, of
such blanks furnished to each druggist, and shall, within ten days
after the same are delivered to such druggist, file a copy thereof,
together with a copy of the blank affidavits, in the office of the
county judge of his county. For such services the county auditor
shall be entitled to a fee of twenty-five (25) cents for each series
of blanks so furnished to be paid by the druggist obtaining
such blanks. All pharmacists and asssistant pharmacists
are hereby empowered to administer oaths for the pur
poses of this act, and no such affidavit shall be received
by any pharmacist or assistant pharmacist until it shows on its
face that it has been properly subscribed and sworn to by the ap
plicant. The affidavits provided for in this section shall be re
tained by the druggist in the original book form, and on or before
the first day of each month shall, together with the affidavit of
such druggist that the liquors therein mentioned are all the intoxi
cating liquors sold by him during the month, except the liquors
sold to other druggists, be filed in the office of the county judge who
issued his permit, where they shall be safely kept for the period
of two years from the date of filing. Before said aflidavits shall
be received or filed by said county judge, he shall make strict ex
amination of the copies of affidavits and record of numbers thereof
furnished him by the county auditor. and ascertain whether such
druggist has returned all afiidavits furnished him in blank by the
county auditor; and if any such aflidavit or blank is missing, said
county judge shall require such druggist to file instead thereof his
affidavit showing as near as he can what has become of such aflidavit
or blank. And any person having a permit to sell intoxicating
liquors under the provisions of this act shall each month, at the
time he files the affidavit herein provided for, also file with the
county judge an affidavit setting forth the amounts and kinds of
liquors, as nearly as can be done, which such person or firm of



PROHIBITION. 315

which he is a member has on hand on the day such affidavit is
made, as well as the amounts and kinds of liquors he has pur
chased or procured during the preceding month and the name or
names of the persons, companies or corporations and their place
Of doing business, from whom, and the dates on which
such liquors were purchased or procured. For each series of af
fidavits filed under the provisions of this act, the county judge
shall collect one dollar and fifty cents ($1.50) from the druggist
filing the same, or the proportionate part thereof for the number
filed, which shall be paid by him on the first day of each
month into the county treasury for the benefit of the general
county fund. The county judge shall receive no fees for
his services under this act, except a salary of fifteen (15) dollars
per annum for each 1,000 inhabitants in such county, the
number to be determined by the last census return of such county,
but in no case shall such salary exceed in the aggregate the sum
of $1,000 per annum, to be paid by the county commissioners as
other salaries. Every person, whose affidavit so made for the pur
pose of obtaining intoxicating liquors shall be false in any material
matter, shall be deemed guilty of perjury, and shall be punished by
confinement and hard labor in the State Prison for a period not
exceeding two years, or by confinement in the county jail not less
than six months. Any person who shall subscribe any name or
character other than his own name to any affidavit for the purpose
of Obtaining intoxicating liquors as provided herein, shall be
deemed guilty of forgery in the fourth degree, and punished
therefor by imprisonment in the State Prison not exceeding two
years and not less than one year. Any person who shall sell or
furnish any intoxicating liquors so obtained by him upon affidavit
or certificate, to others as a beverage, or shall use the same as a
beverage, shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine of not less than
one hundred (100) dollars nor more than five hundred (500) dol
lars, and by imprisionment in the county jail not less than thirty
days nor more than ninety days. Every such druggist shall keep
a book wherein shall be recorded, daily. all sales of intoxicating
liquors made by him or his employee, showing the name and resi
dence of the purchaser, the kind and quantity of the liquors sold,
the purpose for which it was sold, and the date of the sale. Such
record and affidavit shall be open for the inspection of the
public at all reasonable times during business hours, and any per
son so desiring may take memoranda or copies thereof.
§ 5. PENALTY FOR MAKING FALSE AFFIDAVIT OB VIOLATION OF
PROVISIONS OF THIS AOT.] Any druggist or pharmacist, or assist
ant pharmacist in his employ, who shall fail or neglect to make and
keep a record as herein provided of any intoxicating liquors by
him sold before the same are delivered, or shall refuse any person
an examination Of such records or the taking of memoranda or
copy therefrom at any time during business hours; or who shall
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sell, barter or give away any such liquors at any place not desig
nated in his permit, or upon any affidavit other than those herein
provided; or shall make any false affidavit as to any sales made
by him or his employee, or shall fail to sign the certificate to the
signature of any applicant for such liquor prior to the delivery
thereof, or shall sign any false certificate to any such affidavit, or
shall mutilate or remove any aflidavits from the book to him issued
as aforesaid; or shall fail to return the same as hereinbefore pro
vided; or shall sell any intoxicating liquor to any person whom he
has reason to believe desires the same to use as a beverage, or sell
liquor when he has reason to believe the liquor sold is not a rem
edy for the ailment described in the aflidavit therefor; or shall
sell, barter or give away any intoxicating liquors to any minor,
any person under the influence of liquor, or who is in the habit
of becoming intoxicated, or who shall allow such liquor sold as a
medicine or otherwise, to be drunk on his premises, or premises un
der his control; or in any other manner omit any act required of him
herein, or violate any of the provisions of this act, shall be guilty
of a misdemeanor, and upon conviction thereof shall be fined not
less than two hundred (200) dollars nor more than $1,000, and be
imprisoned in the county jail not less than ninety days nor more
than one year, and shall forfeit his permit issued under the pro
visions of this act, and his right to obtain a permit within five
years next thereafter; and in all cases when forfeitures are pro
vided under the provisions of this act, the court shall declare the
same on rendering judgment in the action.
§ 6. INTOXICATING LIQUORS DEFINED] All spirituous, malt,
vinous, fermented or other intoxicating liquors or mixtures there
of, by whatever name called, that will produce intoxication, shall
be considered and held to be intoxicating liquors within the mean
ing of this act.
§ 7. LIFE OF LIQUOR PERMIT.] A permit to sell intoxicating
liquor under this act shall continue in force for one year from the
date thereof, unless sooner forfeited under the provisions of this
act.

§ 8. DUTY OF ALL PEACE OFFICERS TO APPREHEND AND sonar]
It shall be the duty of the sheriffs, deputy sheriffs, constables,
mayors, marshals, police judges and police officers of any city or
town having notice or knowledge of any violations of the provis
ions of this act, to notify the state’s attorney of the fact of such
violation and to furnish him the names of any witnesses within
his knowledge by whom such violation can be proven. If any
such officer shall fail to comply with the provisions of this sec
tion, he shall upon conviction be fined in any sum not less than
one hundred (100) dollars nor more than five hundred (500) dol
lars; and such conviction shall be a forfeiture of the office held
by such person; and the court before whom such conviction
is had shall, in addition to the imposition of the fine aforesaid,
order and adjudge the forfeiture of his said oflice. For a failure
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or neglect of Official duty in the enforcement of this act, any of
the city or county officers herein referred to may be removed by
civil action.
§ 9. DUTY 0F sTATE’s ATTORNEY—sEIZUREs AND ARREsTs—
POWERs OF JUSTIOES OF THE PEACE] If the state’s attorney of
any county shall be notified by any Officer or other person, or be
cognizant himself of any violation of any of the provisions of this
act, it shall be his duty forthwith to diligently inquire into the
facts of such violation and for such purpose he is hereby author
ized and required to issue his subpoena for such person or persons
as he may have reason to believe have any information or knowl- .
edge of such violation, to appear before him at a time and place
designated in such subpoena, then and there to testify concerning
any violation of this act; said subpoena shall be directed to the
sheriff or any constable of the county, and shall be served and re
turned to such state’s attorney in the same manner as subpoenaes
are served and returned in criminal cases. Each witness shall be
sworn by the state’s attorney to testify the truth, the whole truth,
and nothing but the truth, and true answer make to all questions
which may be propounded to him by such state’s attorney touch
ing any violation of the provisions of this act. The testimony of
every such witness shall be reduced to writing and signed by such
witness, as in the taking of depositions in civil cases. For all
purposes in this section the state’s attorney is hereby author
ized and em powered to administer oaths or affirmation to all wit
nesses, and shall have power to punish any witness for contempt
for or on account of any disobedience of a subpoena, a refusal to
be sworn or answer as a witness, or to sign his testimony, and may
compel the attendance of witnesses by attachment in the same
manner and with like effect as provided in the Code of Civil Pro
cedure. If the testimony so taken shall disclose the fact that an
Offense has been committed against any of the provisions of this
act, the state’s attorney shall forthwith file such statement, to
gether with his information against the person having committed
the offense, in some court of competent jurisdiction, and such
statement or testimony, together with the information of such
state’s attorney when verified by him on information and belief,
shall have the same efiect as if such information had been verified
positively. And thereupon a warrant shall issue for the
arrest of the person or persons named in such informa
tion, as in other criminal cases. and in addition thereto,
shall command the oflicer to whom it may be di
rected to seize and take into his custody any and all intoxicating
liquors, vessels and bottles containing the same, which he may
find in such person’s possession, and safely keep the same, sub
ject to the order of the court; Provided, The sworn statement of
the witness or witnesses, as hereinbefore provided, and the in
formation filed by 'the state’s attorney shall particularly describe
the property to be seized and the place where kept; and if upon
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the‘trial of such person he shall be convicted of violation of any
of the provisions of this act, the court shall order as a part of his
judgment, in addition to the penalty herein provided, that the
officer having the custody thereof shall publicly destroy all such
property used and employed for such illegal purpose; Provided,
The court shall find and adjudge the property so seized was be
ing used and employed by the defendant for such illegal pur
poses; Provided, further, hat where the state’s attorney has
been notified in writing under oath, giving the name of the per
son violating the law, the place where the unlawful business is
carried on and the names of the witness or witnesses, by whom
the affiant believes that the facts can be proven and the
state’s attorney shall fail, neglect or refuse to make an inves
tigation, then the affiant may make affidavit before some
justice of the peace of the township, city or county
wherein the crime has been committed, giving the name of the
violator of the law, the location of the place and the names Of the
witnesses, by whom he believes the offense can be proven, and it
shall be the duty of such justice of the peace,'and he is hereby
empowered with authority to issue his subpoena for the witnesses
named or any other witnesses, whose names shall be made known
by the first witnesses subpoenaed. Such subpoena shall be
directed to any sheriff or constable of the county, or marshal or
policeman of any city or town in the county, for service and re
turn according to law. Such justice of the peace shall have
power to fine for contempt and may compel the attendance of
witnesses by attachment, and shall have all the powers for securing
and taking the testimony of witnesses heretofore in this section
given to the state’s attorney. When the evidence is taken by the
justice of the peace and reduced to writing, if it should show that
a crime had been committed, it shall be certified to the state’s
attorney by the justice of the peace taking the same, and it shall
be the duty of the state‘s attorney, on the receipt of such evidence
to forthwith file his information in the same manner as if the evi
dence had been taken by himself.

§ 10. INFORMATION TO BE FILED IN CERTAIN CASES—TRIAL—
PENALTY IN CASE OF GUILT.] If the statement Of any witness so
taken before the state’s attorney or a'justice of the peace, as in
the last preceding section provided, shall disclose the fact that
intoxicating liquors are being kept for unlawful sale or purpose, or
are being sold by an unknown person or persons, particularly de
scribing such unknown person or persons, contrary to the provis
ions Of this act, at any place, particularly describing the place to
be searched and the property to be seized, as hereinafter provided,
within such county, it shall be the duty of such state’s attorney
to forthwith file his information, together with such statements,
with some magistrate of the county having jurisdiction, against
such place and the unknown keepers thereof, which information,
when verified by such state’s attorney upon information and belief,
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together with such statements as aforesaid, shall have the same
effect as if such information had been sworn to positively; and
thereupon a warrant shall issue, directed to the proper oflicer, com
manding him to search the premises described in the information
and to seize all intoxicating liquors and all vessels and bottles con
taining the same, and arrest the keeper or keepers thereof, and said
person or persons so arrested shall be examined and tried in the
manner prescribed by law for the examination and trial of persons
charged with an indictable offense, and if upon trial are found
guilty shall be fined for the first offense not less than two hundred
(200) dollars nor more than $1,000, and be imprisoned in the county
jail not less than ninety days nor more than one year; and for the
second and every successive offense be punished by imprisonment
in the State’s prison for a period not exceeding two years, and not
less than one, and the court before whom such conviction may be
had shall also order all the property seized by the officer as afore
said to be publicly destroyed; Provided, Said court shall also find
and adjudge such property was being used by the defendant at the
time of such search and seizure for the purpose of unlawfullysell
in or barterin intoxicating liquors.
11. FEES. Officers shall receive the same fees and mileage

for serving subpoenas issued by the state’s attorney and justices of
the peace under the provisrons of this act as provided in criminal
cases, and witnesses shall receive the same fees for attendance as
provided for witnesses in cases before the justices of the peace.
Such fees shall be certified to the board of county commissioners
by the state’s attorney or justice of the peace, and paid by the
county as witness fees for attendance before a grand jury. All
witnesses shall attend upon the state’s attorney or justice of the
peace in pursuance to his subpoena, without the payment of any
fees in advance. For every conviction under this act there shall
be allowed an attorney’s fee of ten. (10) dollars upon each
count upon which the defendant shall be convicted, and the same
shall be taxed as costs in the case to be paid into the county treas
ury as hereinafter provided. If any prosecution begun by the
state’s attorney, the Attorney General or his assistants; or by a
citizen, with the written consent or approval of the state’s attor
ney or Attorney General. under the provisions of this act, shall
fail, the costs of such prosecution, unless otherwrse specified here
in, shall be paid by the county in which such prosecution or action
was begun.
§ 12. STATE’S ATTORNEY T0 PROSECUTE—COUNTY TREASURER To
PLACE FINES IN SPECIAL FUND—WHEN ATTORNEY GENERAL MAY PROS

ECUTE.] It shall be the duty of the state’s attorney to diligently
prosecute any and all persons violating any of the provisions of
this act, in their respective counties, and to bring suit upon all
bonds or recognizances forfeited, immediately after the happening
of such forfeitures, to recover the penalty, and to pay all money so
collected, as herein provided. into the treasury of said county, and
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take the receipt of the treasurer therefor; it shall be the duty of
said treasurer to credit said money temporarily, to a special fund,
to be designated as the liquor prosecution fund, to be disposed of
as here[in ]after provided. Said state’s attorney is hereby em
powered to draw his warrants, in each case separately, upon such
fund to pay the expenses actually and necessarily incurred by him
in securing testimony for and in enforcing the provisions of this
act; Provided, however, That no treasurer shall pay any of said
warrants so drawn by the state’s attorney as aforesaid, until he
files with such treasurer an itemized statement of such expenses
in each and every case, duly verified by himself to the effect that
the same were actually and necessarily incurred to promote the
ends above expressed, and that the same have not been paid.
Said treasurer shall, by proper entries upon his books, specifically
designate the action in which such money is received and paid out,
and any balance remaining in each action, after the payment of
the necessary expenses hereinbefore specified, shall be by such
treasurer passed to the credit of the common school fund. If any
state’s attorney shall fail, neglect or refuse to faithfully perform
any duty imposed upon by him by this act, he shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be
fined in any sum not less than one hundred (100) dollars nor
more than five hundred (500) dollars and be imprisoned in the
county jail not less than thirty days nor more than ninety days;
and such conviction shall operate as a forfeiture of his office, and
the court before whom such conviction may be had shall order and
adj udge such forfeiture of office in addition to the fine imposed
as herein provided. And whenever the state’s attorney shall be
unable, or shall neglect or refuse to enforce the provisions of this
act in his county, or for any reason whatever the provisions of
this act shall not be enforced In any county, it shall be the duty
of the Attorney General to enforce the same in such county, and
for that purpose he may appoint as many assistants as he Shall
see fit, and he and his assistants shall be authorized to Sign, verify
and file all such complaints, informations, petitions and papers as
the state’s attorney is authorized to sign, verifiy or file, and to do
and to perform any act that the state’s attorney might lawfully do
or perform; and for such services he or his assistant shall receive
a fee of ten (10) dollars upon each count upon which the defend
ant shall be convicted, to be taxed and collected in the same man
ner, except that in all cases where there Shall be a conviction, and
the attorney’s fees aS provided for in this act shall not be paid by
the defendant within one month after his release from jail, the
county where such conviction is had shall then become liable to
the Attorney General or his assistant prosecuting such case for a
fee of ten (10) dollars upon each count upon which the defendant
shall have been convicted.
§ 13. NUISANCE ARATED, HOW—WHEN STOCKS OF LIQUOR To BE
DESTROYED—OONVICTION OF OWNER 0R KEEPER—PENALTY—PRE
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SUMPTIVE EVIDENCE OF UNL AWFUL sALE—PROCEss.] All places
where intoxicating liquors are sold, bartered or given away, in
violation of any of the provisions of this act, or where persons are
permitted to resort for the purpose of drinking intoxicating
liquors as a beverage, or where Intoxicating liquors are kept for
sale, barter or delivery in violation of this act, are hereby declared
to be common nuisances; and if the existence of such nuisance be
established, either in a criminal or equitable action, upon the
judgment of a court or judge having jurisdiction, finding such
place to be a nuisance, the sheriff, his deputy or under sheriff, or
any constable Of the proper county or marshal of any city where
the same is located, shall be directed to shut up and abate such
place, by taking possession thereof, if he has not already done so
under the provision of this act and by taking possession of all
such intoxicating liquors found therein together with all signs,
screens, bars, bottles, glasses and other property used in keeping
and maintaining such nuisance, and such personal property so
taken possession of shall, after judgment. be forthwith publicly de
stroyed by such officer, and the owner or keeper thereof shall, upon
conviction be adjudged guily of maintaining a common nuisance,
and shall for the first oifense be punished by a fine of not less than
two hundred (200) dollars, nor more than $1,000 and by imprison
ment in the county jail of not less than ninety days nor more than
one year, and for the second and every successive offense be punished
by imprisonment in the State’s Prison for a period not exceeding
two years and not less than one; and said ofiicer abating such
nuisance shall securely close said building, erection or place where
such nuisance was located, as against the use or occupation of the
same for saloon purposes, and keep the same securely closed for
the period of one year (unless sooner released as hereinafter pro
vided), and any person breaking open said building, erection or
place, or using the premises so ordered to be closed, shall be pun
ihed for contempt, as hereinafter provided, in case of violation of
injunctions; Provided, however, That when lease-hold premises
are adjudged to be a nuisance, the owner thereof shall have the
right to terminate the lease by giving three days’ notice thereof,
in writing, to the tenant, and when this is done the premises shall
be turned over to the owner upon the order of the court or judge.
But the release of the property shall be upon condition that the
nuisance shall not be continued, and the return of the property
shall not release any lien upon said property occasioned by any
prosecution of the tenant. If the owner appear and pay all costs
of the proceedings and file a bond with sureties to be approved by
the clerk in the full value of the property to be ascertained by
the court or judge, conditioned that he will immediately abate
said nuisance and prevent the same from being established or
kept therein within the period of one year thereafter, the court, or
in vacation the judge may, if satisfied of his good faith, order the
premises taken and closed under the order of abatement to be deliv
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ered to said owner, and said order of abatement cancelled so far as
the same may relate to said property, and if the proceeding be an
action in equity and bond be given and costs therein paid before
judgment and order of abatement, the action shall be thereby
abated; Provided, however, That the release of the property under
the provisions of this section shall not release it from any judg
ment, lien or penalty, or liability to which it may be subject under
any other statute or law. The Attorney General, his assistant,
state’s attorney, or any citizen of the county where such nuisance
exists, or is kept, or is maintained, may maintain an action in the
name of the State to abate and perpetually enjoin the same. The
injunction shall be granted at the commencement of the action in
the usual manner of granting injunctions, except that the
affidavit or complaint, or both, may be made by the state’s attor
ney, Attorney General or his assistant upon information and be
lief; and no bond shall be required; and if an affidavit Shall be
presented to the court or judge, stating or showing that intoxicating
liquor, particularly describing the same, is kept for sale, or is sold,
bartered, or given away on the premises, particularly describing
the same, where said nuisance is located contrary to law, the court
or judge must at the same time of granting the injunction
issue his warrant commanding the officer serving said writ of in
junction, at the time of such service to diligently search the prem
ises and carefully invoice all the articles found therein, used in or
about the carrying on of the unlawful business; for which search and
invoicing said officer shall receive the sum of ten (10) dollars in ad
dition to the fees now allowed by law for serving an injunction. If
such officer upon such search shall find upon such premises any in
toxicating liquor or li uors of any kind, he shall take the same into
his custody and secure y hold the same to abide the final judgment
in the action (the expenses for such holding to be taxed as part of
the costs 1n the action); and such officer shall also take and hold
possession of all personal property found on such premises,
and shall take and hold possession of such premises and keep
the same closed until such final judgment. The finding of such
intoxicating liquor or liquors on such premises shall be
prima facie evidence of the existence of the nuisance complained
of. Any person Violating the terms of any injunction granted
in such proceedings shall be punished for contempt, for the first
ofiense by a fine of not less than two hundred (200) dollars nor
more than $1,000, and by imprisonment in the county jail not less
than ninety days nor more than one year, and for the second and
every successive offense of contempt be punished by impris
onment in the State’s Prision for a period not exceeding two years
and not less than one in the discretion of the court Or judge there
of. In case judgment is rendered in favor of the plaintiff in any
action, brought under the provisions of this section, the
court or judge rendering the same shall also render judg
ment for a reasonable attorney’s fee in such action in favor
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of the plaintifi and against the defendants therein; which attor
ney’s fee shall be taxed and collected as other costs therein,
and when collected paid to the attorney or attorneys of
the plaintiff therein; Provided, If, such attorney be the state’s
attorney such attorney’s fee shall be paid into the county
treasury as in Section 12 of this act provided. In contempt pro
ceedings arising out of the violation of any injunction granted
under the provisions of this act the court, or in vacation the judge
thereof, shall have the power to try summarily and punish
the party or parties guilty as required by law. Processes
shall run in the name of the State of North Dakota. The affidavits
upon which the attachment for contempt issues, shall make a pm'ma
facie case for the State. The accused may plead in the same man
ner as to an indictment, in so far as the same is applicable. Evi
dence may be oral or in the form of affidavits, or both; the de
fendant may be required to make answer to interrogatories. either
written or oral, as in the discretion of the court or judge may
seem proper; the defendant shall not necessarily be discharged
upon his denial of the facts stated in the moving papers; the clerk
of the court shall, upon the application of either party, issue sub
poenaes for witnesses, and, except as above set forth, the practice
in such contempt proceedings shall conform as nearly as may be to
that adopted by the ninetieth rule of the Supreme Court of the
United States for proceedings in equity in the circuit courts.
§ 14. LIABILITY FOR CAUSING INTOXICATION.] Every person
who shall by the sale, barter or gift of intoxicating liquors cause
the intoxication of any other person or persons shall be liable for
and compelled to pay a reasonable compensation to any person
who may take charge of and provide for such intoxicated person,
and five (5) dollars a. day in addition thereto for every day such
intoxicated person shall be kept in consequence of such intoxica
tion, to be recovered by civil action in any court having jurisdic
tion.

§ 15. RIGHT or ACTION OF INJURED PARTIES.] Every wife,
child, parent, guardian or employer or other person who shallbe
injured in person or property, or means of support, by any intoxi
cated person, or in consequence of intoxication, habitual or other
wise, of any person, such wife, child, parent or guardian, or em
ployer shall have a right of action, in his or her own name, against
any person who shall by selling, bartering or giving away intoxi
cating liquors, have caused the intoxication of such person, for all
damages actually sustained, as well as for exemplary damages; and
a married woman shall have the right to bring suits, prosecute and
control the same, and the amount recovered, the same as if unmar
ried; and all damages recovered by a minor under this act shall
be paid either to such minor, or his or her parent, guardian, or
next friend, as the court shall direct; and all suits for damages un
der this act shall be by civil action in any of the courts of this
State having jurisdiction thereof.
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§ 16. CLUB HOUSES PROHIBITED—PENALTY.] Every person who
shall, directly or indirectly, keep or maintain, by himself or by as
sociating or combining with others, or who shall in any manner
aid, assist or abet, in keeping or maintaining any club room, or
other place in which any intoxicating liquor is received or kept
for the purpose of use, gift, barter or sale as a beverage, or for
distribution or division among the members of any club or associ
ation by any means whatever; and every person who shall use,
barter, sell or give away, or assist or abet another in bartering,
selling or giving away, any intoxicating liquors so received or kept,
shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall for the first offense be punished by a fine of not less
than three hundred (300) dollars nor more than $1,000, and by im
prisonment in the county jail not less than ninety days nor more
than one year, and for every successive offense be punished by im
prisonment in the State’s prison for a period not to exceed two
years and not less than one.

§ 17. UNLAWFUL EVASION.] The giving away of intoxicating
liquor or any shifts or device to evade the provisions of this act,
shall be deemed an unlawful selling within the provisions of this
act.

§ 18. FINES AND cosTs T0 CONsTITUTE LIEN—PROVIso.] All
fines and costs assessed against any person or persons for any vio
lation of this act shall be a lien upon the real estate of such per
son or persons until paid; and in case any person or persons shall
let or lease any building or premises, or shall permit the same to
be used and occupied for the sale of intoxicating liquor, contrary
to the provisions of this act, the premises so leased and occupied
shall be subject to a lien for and may be sold to pay all fines and
costs assessed against any such occupant for any violation of this
act; and such lien may be enforced by civil action in any court
having jurisdiction; Provided, That the person against whom
such fines and costs are assessed shall be committed to the county
jail until such fines and costs are paid; Provided, That no im
prisonment for non-payment of fines and costs shall exceed the
period of six months, -

§ 19. INFORMEB PROTECTED.] Whenever application is made
to the county judge for a permit to sell intoxicating liquors under
the provisions of this act, he shall notify the state’s attorney
thereof, and thereupon such state’s attorney shall appear and ad
vise with said county judge, with reference to the issuing of said
permit, and the approval of the bond. No person who shall in
form of offenses under this act, or make complaint thereof, shall
be liable for the costs incurred in such prosecution, unless the
court or jury trying the case shall find and determine that such
prosecution was malicious and without probable cause.

§ 20. ASSISTANCE To STATE’S ATTORNEY.] Any citizen may
employ an attorney to assist the state’s attorney to perform his
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duties under this act, and such attorney shall be recognized by the
state’s attorney and the court as associate counsel in the proceed
ings, and no prosecution shall be dismissed over the Objections of
such associate counsel until the reasons of the state’s attorney for
such dismissal, together with the Objections thereto of such asso
ciate counsel, shall have been filed in writing, argued by counsel,
and fully considered by the court.
21. SPEEDY JUDGMENT To BE RENDERED.] The court whose

duty it shall be to render judgment in any action or proceeding
growing out of a violation of the provisions of this act, shall im
mediately upon the conviction of the defendant render judgment;
Provided, That for prudential reasons and for the ordinary pur
poses of perfecting an appeal judgment and sentence may be sus
pended for a period not exceeding thirty days, and then only upon
the court or judge thereof entering in a public docket to be
kept for that purpose, in his own handwriting, the cause of such
suspension.
§ 22. PRESUMPTIVE EVIDENCE ADMISSABLE—GOVERNMENT RE
CEIPT PRIMA FACIE EVIDENCE OF SALE] In prosecutions under this
act, by indictment or otherwise, it shall not be necessary to state
the kind or quantity of liquor sold, or kept for sale, and shall notv
be necessary to describe the place where sold, or kept for sale,
except in prosecutions for keeping and maintaining a common nui
sance, and in proceedings for enjoining the same, or where a lien is
sought to be established a ainst the place where such liquors are
illegally sold or kept for sa 6; and it shall not be necessary in the
first instance for the State to prove that the party charged did not
have a permit to sell intoxicating liquors for the excepted pur
poses; and in any prosecutions for the second or subsequent of
fense, it shall not be requisite to set forth in the information or
affidavit or indictment the record of the former conviction, but it
shall be sufficient briefly to allege such conviction; and in all cases
the person or persons to whom such intoxicating liquors shall have
been sold in violation of this act shall be competent witnesses to
prove such fact, or any other fact tending thereto; and the
members, shareholders or associates in any club or association
shall be competent witnesses to prove any violation of the
provisions of this . act or any fact tending thereto. In ac
tions or proceeding for the abatement of nuisances under
this act evidence of the general reputation of the place
designated in the complaint shall be admissable for the
purpose of proving the existence of such nuisance, and in all cases,
other than those where intoxicating liquor is lawfully sold by
virtue of the provisions of this act, the fact that any person engaged
in any kind of business has or keeps posted in or about his place
of business a receipt or stamp showing payment of the special tax
levied under the laws of the United States upon the business of
selling distilled, malt or fermented liquor, or the holding of a
license from the Government of the United States in the name of

22
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any person, persons or corporation to sell intoxicating liquor shall
be held and deemed prima facz'e evidence against such person,
persons or corporation, that he, or they or it are keeping for sale
and selling intoxicating liquors contrary to law. And upon trial
of every indictment, information or contempt proceedings for a vio
lation of the provisions of this act, proof of the finding of intoxi_
catingliquor in the possession of the accused,in any place except his
private dwelling house or its dependencies, or in such dwelling
house if the same is a tavern, store, public eating house, grocery
01' other place of public resort, or in unusual quantities in the pri
vate dwelling house or its dependencies of any person keeping a
tavern, store, public eating house, grocery or other place of public
resort, unless in the possession of one legally authorized to sell
the same. shall be received and acted upon by the court or judge
as presumptive evidence that such liquor was kept for sale con
trary to the provisions hereof. NO person shall be excused from
testifying touching any offense committed by another against any
of the provisions Of this act by reason of his testimony tending
to criminate himself (the witness), but the testimony given by
such person shall in no case be used against him.
23. SPECIAL CHARGE To GRAND JURY.] It shall be and is

hereby made the duty of all courts of this State before whom a
grand jury is summoned, to charge such grand jury especially con
cerning this act, and direct said jury to inquire particularly of all
violations of any of its provisions.
§ 24. WHEN DRUGGIST PROHIBITED FROM SELLING LIQUOR UPON
ANY TERMS] Whenever the father, mother, brother, sister, wife,
husband or guardian, or any relative of any person shall notify
any druggist that such person, naming him, is in the habit of be
coming intoxicated, and shall forbid said druggist from selling,
bartering or giving to such person any intoxicating liquors, it shall
be unlawful for any such druggist, after such notice, to let such
person have any intoxicating liquors upon any terms or conditions
whatever. Any druggist who shall violate the provisions of this
section shall be deemed guilty of a misdemeanor, and upon con
viction thereof shall be fined in any sum not less than one hun
dred (100) dollars nor more than five hundred (500) dollars, and
shall be imprisoned in the county jail for a period of not less than
thirty days nor more than six months.
§ 25. TREATING, PENALTY FOR] The treating or giving of
any intoxicating liquors to any minor by any person other than
the father, mother, or guardian of such minor, or any physician
for medical purposes, shall be unlawful, and any person violating
the provisions of this section shall for the first offense be deemed
guilty of a misdemeanor, and for the second and each succeeding
offense be deemed guilty of a felony, and upon conviction
thereof shall be punished therefor as provided in the last pre
ceding section of this act for unlawfully selling intoxicating
liquors.
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§ 26. LIABILITY or COMMON OARRIERS.] Any ofiicer, agent or
employe of a railroad company, express company, or other com
mon carrIer who shall within this State knowingly receive, carry,
or deliver any intoxicating liquors to or for any person to be sold
in violation of this act shall be deemed guilty of a misdemeanor,
and on conviction thereof shall be fined not less than one hundred

(100) dollars nor more than five hundred (500) dollars and be
imprisoned in the county jail not less than thirty nor more than
sixty days.
§ 27. IN CASE OF SURRENDER OF BOND.] In case any person
has been arrested for any violation of this act and given a bond
and the bond has been forfeited, and before the determination of
the suit on the bond the defendant has been surrendered to the
sheriff by his bondsmen, the defendant shall stand committed
until all costs to that date accrued on the criminal suit be paid;
and if he fails to pay the same the bondsmen are required to pay
such costs in addition to the costs of the suit on the bond and a
reasonable attorney’s fee, to be fixed by the court, for the prosecut
tion of both the criminal charge and the suit on the bond; Pro
vided, That no defendant shall be imprisoned for a longer period
by virtue of this section than is prescribed for the first offense in
Section 4 of this act.

§ 28. PENALTY FOR NEGLIGENCE OF DUTY OF ATTORNEY, JUDGE
OB AUDITOR] Every state’s attorney, county auditor or county
judge, who shall neglect or refuse to perform any duty required
of him under this act, the punishment for which is not hereinbe
fore provided by this act, shall be deemed guilty of a misde
meanor, and upon conviction shall be punished by a fine of not less
than five hundred (500) dollars nor more than $1,000, and in ad
dition thereto shall forfeit his right to longer hold his office, and
the court before whom such conviction is had shall order and ad
judge such forfeiture.

§ 29. STATE’S ATTORNEY CONSTRUED.] Whenever the words
state’s attorney shall be used in this act, they shall be construed
to designate the legal officer of the county, whether he may be
known under the name state’s, county or district attorney.
§ 30. OBLIGATIONS To PAY FOR LIQUOR FOR UNLAWFUL SALE
NULL AND V01D——INNOOENT HOLDERS OF NEGOTIABLE PAPER NOT

AFFECTED] All payments or compensation for intoxicating
liquors sold in violation of this chapter, whether such payments or
compensation be in money, goods, land, labor or anything else
whatsoever, shall be held to have been received in violation of law
and against equity and good conscience, and to have been received
upon a valid promise and agreement of the receiver in considera
tion of the receipt thereof, to pay on demand to the person fur
nishing such consideration the amount of said money, or the just
value of such goods, and labor or other thing. All sales, transfers,
conveyances, mortgages, liens, attachments, pledges and securities
of every kind, which either in whole or in part shall have been



328 PROHIBITION.

made for, or on account of intoxicating liquors sold in violation of
this act, shall be utterly null and void against all persons in all
cases, and no rights of any kind shall be acquired thereby, and no
action of any kind shall be maintained in any court in this State
for intoxicating liquors, or the value thereof, sold in any
other State or country contrary to the law of said state or
country, or with intent to enable any person to violate any provis
ion of this act, nor shall any action be maintained for the recovery,
or‘possession of any intoxicating liquors, or the value thereof,exce pt
in cases where persons owning or possessing such liquor, with law
ful intent may have been illegally deprived of the same. Nothing,
however, in this section, shall eflect in any way negotiable paper,
in the hands of holders thereof, in good faith for valuable con
sideration, without notice of any illegality in its inception or
transfer, or the holder of land or other property, who may have
taken the same in good faith without notice of any defect in the
title of the person from whom the same was taken, growing out of
a-violation of the provisions of this act, and all evidence given in
actions brought by or against such holders, shall be in no way
afl’ected by the provisions of this act.
§ 31. WHEN ACT To TAKE EFFECT.] The absence, in the
present laws of North Dakota of speedy and adequate remedies
for the inforcement of Article 20 of the Constitution, creates an
emergency, which calls for the immediate taking efiect of this
act; therefore, the same shall take efiect and be in force from and
after July 1, 1890.
§ 32. All laws, acts and parts of acts in conflict with the pro
visions of this act, are hereby repealed.
Approved December 19, 1889.
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PROTECTION OF MECHANICS.

CHAPTER 111.
[H. F. 171.]

CERTAIN CONTRACTORS TO GIVE BONDS FOR PAYMENT OF LABOR

AND MATERIAL.

AN ACT to Protect Mechanics, Laborers and Persons Furnishing Material
for the Construction of Public Buildings and Making Public Improve
ments.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOND FOR PAYMENT OF LABOR TO BE GIVEN BY CONTRACTOR
ON PUBLIC WORKS.] That whenever any public officer or officers
shall, under the laws of this State, enter into contract in any sum
exceeding one hundred (100) dollars, with any person or per
sons, for the purpose of making any public improvements, or con
structing any public building or making repairs on the same, such
oflicer or officers shall take from the party contracted with a bond
with good and sufficient sureties to the State of North Dakota, in
a sum not less than the sum total in the contract, conditioned that
such contractor or contractors shall pay all indebtedness incurred
for labor or material furnished in the construction of said public
building or in making said public improvements.
§ 2. BOND, HOW EXECUTED] Said bond shall run to the State
of North Dakota, shall be executed by two or more sureties and
shall be for an amount at least equal to the contract price stated
in the contract upon which the bond is given. It Shall be approved
by the clerk of the district court of the county in which such pub
lic improvement is to be made and the sureties thereon shall each
qualify in a sum equal to double the amount of the bill.
§ 3. BOND To BE FILED-~ACTIONS, HOW BROUGHT.] That such
bond shall be filed in the ofiice of the clerk of the district court of
the county in which such public improvement is to be made or
such public building is to be erected; and any person to whom
there is due any sum for labor or material furnished, as stated in
Section 1 Of this act, or his assigns, may bring an action on said
bond for the recovery of said indebtedness; Provided, That no
action shall be brought on said bond after three months from the
completion of said public improvements or public buildings.
Approved February 6, 1890.
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PRUXIES.

CHAPTER112
[8. F. 181.]

REGULATION OF USE OF PROXIES IN CONVENTIONS.

AN ACT Regulating the Use of Proxies in State, District and County Con
ventions.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHAT PROXIES UNLAWFUL] It is hereby made unlawful
for any person to use or attempt to use the proxy of any delegate
elected to any state, district or county convention, of a political
character, unless he holds his legal residence within the same po
litical subdivision which is recognized as the unit of representa
tion in the convention in which the proxy is used or sought to be
used.

§ 2. PENALTY.] Any person violating the provisions of this
act is guilty of a misdemeanor, and upon conviction thereof shall
be fined not less than twenty (20) dollars, or be confined in the
county jail not less than ten days, or both, at the discretion of the
court.
Approved March 20, 1890.

PUBLIC CREDIT.

CHAPTER11&
[s. F. 49.]

AUTHORIZING ISSUE OF FUNDING WARRANTS.

AN ACT to Amend Sections 2 and 4 of Chapter 58 of the Session Laws of
1879, Entitled “An Act for the Protection of the Public Credit.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT] That Section 2 of Chapter 58 of the
General Laws of 1879. be and the same is hereby amended to read
as follows:
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“Sec. 2. STATE FUNDING WARRANTs, HOW ISSUED] The State
Treasurer, with the advice and consent of the Governor and State
Auditor, is hereby authorized and directed to pay all State war
rants, legally issued, that may have been or that may hereafter be
presented to him for payment; Provided, The money to pay the
same can be obtained at a rate of interest not to exceed 6 per
cent; and the Auditor is hereby authorized and directed to issue
funding warrants in lieu of the warrants so paid, and the treas
urer is hereby authorized and directed to apply all State funds by
him received, and not otherwise lawfully appropriated, to the pay
ment and cancellation of the so-called funding warrants; Pro
vided, further, That nothing in this chapter shall authorize said
Treasurer, nor shall said Auditor and Governor consent to issue
funding warrants in excess of $50,000, nor shall they anticipate
the needs of the State for a longer period than sixty days at any
one time.”

§ 2. BEPEAL.] That Section 4 of Chapter 58 of the General
Laws of 1879, be and the same is hereby repealed.
§ 3. REPEAL.] All acts and parts of acts in conflict with this
act are hereby repealed.
§ 4. EMERGENCY.] Whereas, an emergency exists in that there
is no authority of law providing for the issue of funding war
rants tO provide payment of outstanding warrants until such
outstanding warrants have been duly presented and registered for
payment by the State Treasurer; therefore, for the reasons afore
said, this act shall take effect and be in force from and after its
passage and approval.
Approved January 10, 1890.

CHAPTER 114.
[H. F. 323.]

AMENDMENT TO CHAPER 113, LAWS OF 1890.

AN ACT to Amend an Act Entitled “An Act to Amend Sections 2 and 4 of
Chapter 58 of the Session Laws of 1879, Entitled ‘An Act for the Protec
tion of the Public Credit,’ ” approved January 10, 1890.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

3' 1. AMENDMENT.] That Section 1 of an act entitled “An act
to amend Sections 2 and 4 of Chapter 58 of the Session Laws of
1879, entitled an act for the protection of the public credit,” ap
proved January 10, 1890, be amended to read as follows:
“Sec. 1. STATE FUNDING WARRANTs, How IsSUED.] That Section
2 of Chapter 58, of the Session Laws of 1879, be and the same is
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hereby amended to read as follows: The State Treasurer with the
advice and consent of the Governor and State Auditor is hereby
authorized and directed to pay all State warrants legally issued,
that may have been or that may hereafter be presented to him for
payment; Provided, The money to pay the same can be obtained
at a rate of interest not to exceed 6 per cent.; and the Auditor is
hereby authorized and directed to issue funding warrants in lieu
of the warrants so paid, and the Treasurer is hereby authorized
and directed to apply all State funds by him received and not 0th
erwise lawfully appropriated to the payment and cancellation of
the so-called funding warrants; Provided, further, That nothing
in this chapter shall authorize said Treasurer, nor shall said Audi
tor and Governor consent to issue funding warrants in excess of
$80,000, nor shall they anticipate the needs Of the State for a
longer period than sixty days at any one time.

§ 2. EMERGENCY.] Whereas, an emergency exists in that there
is no authority Of law to issue funding warrants in excess of $50,000,
and there is need of additional funds to pay the current expenses
of the State and the Legislative Assembly; therefore, this act
shall take eifect and be in force immediately upon its passage and
approval.
Approved March 18, 1890.

CHAPTER 115.
[5. F. 97.]

TO INCREASE THE STATE DEBT LIMIT.

AN ACT Proposing an Amendment to Section 182 of Article 12 of the Consti'
stitution of the State of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§'1. PROPOSED CONSTITUTIONAL AMENDMENT.] The following
proposition to amend the Constitution of the State of North Da
kota is hereby submitted to the Second Session of the Legislative
Assembly of the State of North Dakota, to be by them submitted
to the qualified electors Of the State for approval or rejection,
namely:
The Constitution of the State of North Dakota is hereby
amended by striking out the word “two” in line three after the
word “of” and the words “hundred thousand dollars,” in line four
of Section 182, of Article 12 of the Constitution, and inserting in
lieu thereof the following: “Five (5) mills on the dollar of the
assessed valuation of all taxable property in the State to be ascer
tained by the last assessment made for the State and county pur
poses.”
Approved March 20, 1890.
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PUBLIC EXAMINER.

CHAPTER 116.
[s. F. 148.]

POWERS AND DUTIES OF PUBLIC EXAMINER.

AN ACT Relating to the Duties of the Public Examiner.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Dorms or PUBLIC EXAMINER-1 It shall be the duty of
the Public Examiner and he is hereby empowered and required,
at the request of the county commissioners of any county in this
State, to examine and audit, compare and correct any books,
records, papers, securities or other documents necessary to be had
in any pending settlement of the fiscal afiairs, or any necessary
corrections of the records of any county in this State.
§ 2. POWERS.] And further to carry out the intent and mean
ing of this act, he shall have free access to all books, papers,
records or other documents of any county in the State, found or
deemed by.him necessary, and he is hereby empowered to take
the records of any one county in this State, to any other county
in this State when in his judgment it is deemed necessary to
compare and correct the same.
3. DUTY or COUNTY OFFICERS TO assrsrj And all county

0 cars in this State are hereby required and enjoined to assist
said Public Examiner in the discharge of his duties in all things
which he may require of them as said county oflicers.

§ 4. EMERGENCY-1 Whereas, There is an emergency existing
in that there is no adequate law relating to this matter, this act
shall take effect and be 1n force immediately from and after the
date of its passage and approval.
Approved March 20, 1890.
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PUBLIC OFFICERS.

CHAPTER 117.
[H. F. 187.]

SPECULATION IN OFFICE PROHIBITED.

AN ACT Relating to State, County and City Olficers, to Restrain Them from
Speculating in Their Offices.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHO RESTRAINED FROM SPECULATING IN OFFICE] That it
shall be unlawful for any State Treasurer or any of his deputies
or clerks, or any city treasurer or any of his deputies or clerks, or
any county oflicer or any of his deputies or clerks, or any school
officer or his deputies or clerks, to buy directly or indirectly, or in
anywise become a party in the purchase of or traffic in any
State. county or city warrant, or any State, county, city or school
script, or any bill, account claim or evidence of indebtedness
against this State, or against any county or city of this state, for
any sum less than the full par value expressed upon the face there
of, except such amounts of said State, county, city or school war
rants as may be necessary to pay his individual taxes.
§ 2. PENALTY.] That any state or city treasurer or any deputy
or clerk of any such treasurer, or any county officer or any
deputy or clerk of any such Officer, who shall violate any of the
provisions of this act, shall be deemed guilty of a misdemeanor,
and upon conviction, shall be fined in a sum not less than fifty
(50) dollars nor more than five hundred (500) dollars.
Approved February 12, 1890.
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CHAPTER 118.
[11. F. 94.]

PENALTY FOR FAILURE TO MAKE REPORTS.

AN ACT Fixing the Penalty for Willtul Neglect of Officers to Make Report
Required by Law and Prescribing the Duties of the Attorney General in
Relation Thereto.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. REPORTs, PENALTY FOR FAILURE OF OFFICIALS TO MAKE]
Any public officer who is required to make an official report to
any other officer, board or tribunal and who shall willfully neglect
to make such report at the time and substantially in the manner
required by law, shall forfeit and pay to the State of North Da
kota a penalty of not less than twenty (20) dollars nor more than
five hundred (500) dollars, to be recovered from such delinquent
officer, or from him, and the sureties upon his official bond, if he
has given one, in a civil action to be brought by the Attorney
General in any court of record having jurisdiction.
§ 2. ATTORNEY GENERAL MAY PROSECUTE.] Upon the willful
neglect of any public officer to make any report required by law,
it shall be the duty of the oflScer, board or tribunal to whom such
report should be made, to promptly notify the Attorney General
of such failure to report, whose duty it shall be to investigate the
neglect of duty complained of; and, if in his opinion the officer
has not a suflicient excuse for such failure, the Attorney General
shall prosecute such ofiicer for the recovery of the penalty above
provided.
§ 3. All acts or parts of acts in conflict with this act are here
by repealed.
Approved February 5, 1890
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PUBLIC PRINTING.

CHAPTER 119.
[s. F. 180.]

PROVIDING FOR THE PUBLIC PRINTING OF THE STATE.

AN ACT in Relation to Printing and Binding for the State, to Create a Print
ing Commission, Providing for the Distribution of Public Documents, Re
ports and Session Laws, Prescribing the Duties of State Officers in Rela
tion Thereto and Making an Appropriation for Document Fund.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. COMMISSION] The Secretary of State, State Treasurer
and State Auditor shall be eac-ojficio Commisioners of Public Print
ing during their terms of Office respectively.
§ 2. PRINTING DIVIDED INTO CLASSES.] The printing of the
State is hereby divided into five classes, the first and second to be
let in one contract, and the third, fourth and fifth classes in sep
arate contracts as follows:
First. The printing (in bill form) of bills, resolutions and other
documents for the use of, and incident to, the Legislative Assem
bly shall constitute the first class.
Second. The printing and binding of the jou'. male of the Senate
and House of Representatives Shall constitute the second class.
Third. The printing and binding (in book or pamphlet form)
of executive or public documents and reports shall constitute the
third class.
Fourth. The printing and binding Of the volume of laws, with
the joint resolutions, which shall be included in said volume, shall
constitute the fourth class.
Fifth. The printing of all blanks, circulars and other miscel
laneous job work necessary for the use of the Executive Depart
ments, other than such as are printed in pamphlet form and not
entering into the volumes of executive documents, and all print
ing not included in the foregoing classes Shall constitute the fifth
class.

§ 3. PROPOSALS] The Commissioners of Public Printing
shall, ninety days immediately preceding each biennial session of
the Legislative Assembly, advertise for four weeks successively in
two daily papers in the State, one of which shall be at the seat of
government, inviting sealed proposals for doing all printing and
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binding required by the Legislative Assembly and by the several
State departments for the two succeeding years, and such bids
shall specify at what per cent. below the maximum rates, severally
prescribed in Section 4 of this act, the bidder will perform the
work and furnish the stock; Provided, That the Commissioners
of Printing may contract under the provisions of this act for such
supplies and printing as may be required previous to the letting of
the contract for the first re ular biennial period.
§ 4. MAXIMUM PRICES. The following prices are hereby
established as the maximum prices for doing said work:
Composition—Sixty (60) cents for each 1,000 ems of plain
composition; ninety (90) cents for each 1,000 ems of figure work;
one dollar and twenty cents ($1.20) for each 1,000 ems of rule
and figure work.
Presswork—For the first 100 impressions of form, one (1) dol
lar; and twenty-five (25) cents for each additional 100 impressions
or fraction thereof—one side of a sheet of flat cap, folio or medium,
two pages on bill work and eight pages of pamphlet or journal
work, or fraction thereof, to constitute a form.
Folding and pasting on the first and fifth class, for one fold,
eight (8) cents per 100 sheets: for two folds on one sheet,
twelve (12) cents per 100 sheets; for two folds and pasting and
tipping, twenty-five (25) cents per 100 sheets including trimming.
On the second, third and fourth class, when no charge is made for
binding, ten (10) cents per 100 of eight pages or fractions
thereof.
For stitching for all classes, including folding, collating, stab
bing, stitching and trimming per 100 copies, for eight pages or
less, thirty-five (35) cents per 100 copies, and for each additional
signature of eight pages, ten (10) cents per 100 copies.
For binding for all classes, including folding, collating, stab
bing, stitching and pamphlet covering for books of eight pages
or less. per 100 copies forty (40) cents; for each additional signa
ture of eight pages, ten (10) cents per 100 copies; if sewed
instead of stitched, twelve (12) cents per 100 copies for each
additional signature.
For Binding——Book work in tar board covered with paper,
leather backs, lettered on back with ink, in addition to the
pamphlet binding, thirty-five (35) cents per volume.
For binding book work in cloth, gilt lettering on back, in addi
tion to pamphlet binding, thirty-five (35) cents per volume.
For binding in full law sheep and lettering, in addition to the
pamphlet binding, seventy-five (75) cents per volume.
The printing under the fifth class, which includes miscellaneous
job work for the executive departments, and other miscellaneous
printing not covered by this act, shall be under the control of the
Commissioners of Printing, who shall secure the same at the low
est rates, and upon the most advantageous terms.

'

For printing blank books, either ruled and printed or ruled
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without printing, the paper used to be sized and calendered, and
Of standard brands:
Cap Paper—Eighteen pounds to the ream, plain ruled, half
bound, $1.25 per quire; ditto, printed heads, $1.75 per quire; ditto,
plain ruled extra full bound, $2.00 per quire; ditto, printed heads,
$2.50 per quire. t
Demy Paper—Twenty-eight pounds to the ream, plain ruled,
half bound, $1.50 per quire; ditto, printed heads, $2.00 per quire;
ditto, plain ruled, extra full bound, $2.50 per quire; ditto, printed
heads, $3.00 per quire.
Medium Paper—Thirty-six pounds to the ream, plain ruled, half
bound, $2.00 per quire; ditto, printed heads, $2.50 per quire; ditto,
plain ruled, extra full bound, $3.00 per quire; ditto, printed heads,
$3.50 per quire.
Medium Paper—Forty pounds to the ream, plain ruled, extra
full bound, $4.00 per quire; ditto, printed heads, $4.50 per quire.
Super Royal Paper—Fifty-four pounds to the ream, plain ruled,
extra full bound, $4.50 per quire; ditto, printed heads, $5.00 per
mm.
All paper used for printing and binding, of whatever na
ture, shall be standard weights and grades, and approved by
the Commissioners of Printing. The maXImum price of sized
and calendered book paper shall be ten (10) cents per pound; of
linen ledger paper, twenty-five ( 25) cents per pound; common flat
paper, eighteen (18) cents per pound; best bond paper, twenty
five (25) cents per pound.

§ 5. PROPOSALS, HOW MADE—-ROND.] Each proposal shall be
in writing, sealed and addressed to the Secretary of State, and
shall be accompanied by a bond, executed in due form, by the bid
ders, with at least two good and sufficient sureties, satisfactory to
the commissioners, in the penal sum of $4,000, conditioned for the
faithful performance, pursuant tO this chapter, of such class or
classes of the State printing as may be adjudged to him, and for
the payment, as liquidated damages, by such bidder to the State,
of any excess of cost over the bid or bids of such bidders, which
the State may be obliged to pay for such work, by reason of the
failure of such bidder to complete his contract. N0 bid unac
companied by such bond shall be considered, and the right is re
served tO the Commissioners of Printing to reject any bid or bids
made by any other than regularly established and thoroughly com
petent printers, and shall also have the right to reject any or all
bids if in their judgment the best interests of the State would be
subserved thereby.
6. AWARDS.] The Commissioners of Printing, or any two of

them, shall within two days after the expiration of the term for
receiving proposals as aforesaid, proceed to open in public all such
proposals by them received, and they shall award the contract for
each Class Of printing to the lowest bidder therefor, subject to the
reservations of the preceding section; Provided, That nothing
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herein contained shall be construed so as to prevent the same per
son from becoming contractor for two 01' more classes of printing,
if he shall be the lowest bidder therefor. If two or more persons
bid the same, and the lowest price for any class or classes of print
ing, the commissioners shall award the contract to such one or
more of them as, in their opinion, will best subs'erve the inter
ests of the State.

§ 7. How BILLS TO BE PRINTED] Work of the first class shall
be printed on first-class sized and calendered paper, from small
pica type, with double the space between each line, the printed
pages to be thirty-three ems pica wide and fifty-five ems pica long;
one hundred and fifty copies of each bill shall be printed unless
otherwise ordered by resolution of either house.
§ 8. How JOURNALS TO BE PRINTED] The journals of the
Legislative Assembly shall be printed on first-class, sized and cal
endered paper, of not less than forty pounds to the ream, size
25x38, from long primer type set solid, (except that extracts, table
work, roll calls, etc., may be set in brevier or smaller type); the
printed pages to be twenty-five ems pica in width and forty-three
ems pica in length. Double the contract price will be allowed
upon the journals when printed daily for the use of the members,
but nothing shall be charged for composition or correction, or re
imposition of the same matter for the bound journals, nor shall
extra charge for composition be made when extra or additional
copies are ordered printed.

§ 9. EXECUTIVE DOCUMENTS, HOW PRINTED] The pamphlets
and volumes of executive or public documents and reports shall be
printed on first-class sized and calendered paper, of not less than
forty pounds to the ream, sixe 25x38, from long primer type, set
solid; Provided, that extracts and tabular work may be set in
brevier or smaller type, the printed pages to be twenty-five ems
pica in Width and forty-three ems pica in length. The reports
of the officers of the various departments of the government, re
quired to be made out for the use of the Legislative Assembly
and the information of the public, shall be printed and bound as
elsewhere in this act provided, and the various reports, communi
cations and other documents shall be reimposed and form the
volumes of executive and public documents. There shall be no
charge for the composition of matter used in the volumes of “ex
ecutive documents,” or as separate pamphlets, or as parts of re
ports that are to be used, or had been previously used and paid
for in the pamphlet form; Provided, That the order for the same
is given before the forms of type are distributed; but the maxi
mum rate of one dollar for reimposition of each form of eight
pages may be allowed. The volumes of the executive documents
shall be paged consecutively, and the reports therein made up in
as close and compact order as is consistent with good workman
ship, without intervention of unnecessary blanks or separate title
or half title pages, and at the conclusion of each volume there
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shall be an index referring to the particular page at which each
seperate document commences. The commissioners of printing
shall determine what reports and documents shall be printed in
pamphlet form, and the number of copies of each report or docu
ment, where not specified by law. There shall be printed and
bound three hundred copies of each volume of the executive
documents.
§ 10. Laws, HOW PRINTED.] The laws specified in the fourth
class shall be printed in substantially the same form, as to type,
paper and form, as is prescribed for the printing of public docu
ments in Section 9 of this act.
§ 11. ESTABLISHED PRINTING HOUSES] All printIng shall be
be done by established printing houses in this State, which shall
have been doing business in the State not less than one year, and
all work shall be executed in a style consistent with good wOrk
manship and WIth due reference to economy.
§ 12. DUTIEs OF COMMISSIONERS IN CASE OF FAILURE 0N CON‘
TRACT.] If from death, or any unforeseen cause there be a fail
ure on the part of any successful bidder to execute his contract,
the Commissioners of Printing, or a majority of them, may enter
into a contract with the next lowest bidder. If any contractor,
after commencing upon his contract, fails to execute the work em
braced therein with reasonable expedition, and in a suitable man
ner, the Commissioners of Printing may notify him that, for rea
sons they may specify, his contract is cancelled, and they may
then contract with some other person to do the work at the lowest
practicable rate; Provided, That the Commissioners of Printing
may give written notice to any contractor who is delaying the ex
ecution of the work in a manner they may deem unreasonable, that
the same must be completed within a specified time, and for fail
ure to complete the same within the time noted, that for every
twenty-four hours’ delay thereafter the contractor shall suflier a
penalty of one-quarter per cent. to be deducted from the net
amount of the bill for the printing so delayed.
§ 13. NUMBER OF REPORTS To BE PRINTED.] Five hundred vol
umes of the laws required by this act to be printed shall be bound
in full law sheep, and two thousand copies shall be half-bound.
The volumes of “executive documents” provided for in Section 9
of this act, shall be bound in half-binding. Two hundred copies
of the biennial reports of the State Auditor, State Treasurer, Com
missioner of Insurance and Superintendent of Public Instruction,
shall be bound in cloth, the remainder authorized by law to be
bonnd in pamphlet form, unless otherwise ordered by the Com
missioners of Printing.
§ 14. UNNECESSARY DELAY.] All contractors under the pro
visions of this act shall, promptly and without unnecessary delay,
execute all orders to them issued by the Legislative Assembly or
either branch thereof, or by the Commissioners of Printing, on be
half of the executive oflicers of the State; and the laws and volumes



PUBLIC PRINTING. 341

of public documents shall be delivered to the Secretary of State
within seventy days, and the journals of the two houses of the Leg
iSla tive Assembly within Sixty days after the index shall have been
made out and delivered to the contractor; Provided, however, That
the Commissioners of Printing may, on good cause shown by any
such contractor, extend the time, not exceeding twenty days, for
the execution of his contract.

§ 15. COMMISSIONERS MAY REJECT INFERIOR PRINTING] The
Commissioners of Printing may reject any and all printing that is
not done in a workmanlike manner, or with good material and with
ordinary promptness; and may require contractors to present
specimen pages of the type they propose to use, and may reject
the same, in their discretion, and require new material, and their
ruling and determination shall be final and conclusive on the con
tractor, the intention of the law being that onlv good, clean and
satisfactory work will be accepted, and that it must be done within
a reasonable time. And, to accomplish this end, the Commission
ers of Printing may withdraw the work from any contractor for
unreasonable delay, or for neglect or refusal to use new material,
if so required, or for neglect or refusal to furnish good, clean or
satisfactory work, and may, by their agent or otherwise, go into
the open market and contract for and have same done, to be paid
for in the same manner and from the same fund, as would
have been paid the original contractor; and if from any cause
there is an excess of cost over and above what the same would have
been, if fu nished by the original contractor, such excess shall be
charged to and collected from the original contractor, or shall be
made payable by and collected from the bondsmen of the said
original contractor; and the action of the said Commissioners of
Printing in this matter shall be final and conclusive on said orig
inal contractor and his sureties.
§ 16. CLERKS TO KEEP LEGISLATIVE JOURNALS.] The secretary
of the Senate and the chief clerk of the House of Representatives,
.shall keep a journal of the proceedings of their respective houses,
and furnish a copy immediately upon each daily adjournment to
the contractor for printing the same, who shall print and deliver
the same at the commencement of the next day’s session, for the
use of the members of the Legislative Assembly—the number of
copies of each daily journal to be determined by resolution of each
branch of the Legislative Assembly. After being read in the house
to which the journals respectively belong, and examined and com
pared with the minutes of the record or bill clerk, or the clerk
having charge of the record of bills, memorials and joint resolu
tions, and in the presence and with the sanction of the house cor
rected, as found and declared to be correct, the proceedings of each
day shall be attested by said secretary and chief clerk, and imme
diately thereafter delivered to the printer of the journals, who shall
make the authorized corrections, if any, and print the sheets for
the bound volumes of the journals. Each journal Shall be recorded

23
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in books to be furnishied by the Secretary of State for that pur
pose. After the journals are recorded, said books shall be depos
ited with the Secretary of State, who shall carefully preserve the
same, and said records shall be considered the true and authentic
journal.
17. COPY To BE FURNISHED PRINTER. The Secretary of State

shall furnish a true and accurate copy 0 the laws as they may be
demanded by the printer thereof, and the clerks of the respective
branches of the Legislative Assembly shall each furnish for the
printer, who is bound by his contract to print the same, copies of
the journals, bills, reports, and other papers and documents, with
out unnecessary delay, and no contractor shall be accountable for
any delay occasioned by the want of such copy.
§ 18. AUTHENTICATION] A11 laws printed or published by
authority of this State shall be printed or published without any
certificates or additions to the same, except the word “approved,”
and the date of said approval, and in each volume of the Session
Laws hereafter published there shall be a general certificate, made
by the Secretary of State, to the effect that all laws, memorials,
and resolutions contained therein have been compared by him with
the originals thereof in his office, and that they are correct copies
thereof.

§ 19. GOVERNOR’S MESSAGES.] All regular messages from the
Governor, and all inaugural messages of the Governor-elect, shall
be printed in pamphlet form, and there shall be printed in such
form for the Governor’s use 500 copies thereof, and for the use of
the Legislative Assembly 2,000 copies, without any order by either
or both houses for the printing thereof.
§ 20. BIENNIAL REPORTS, NUMBER 012] There shall be printed
1.000 copies of the biennial reports of the State Auditor, Treas
urer, Commissioner of Insurance and Superintendent of Public
Instruction, and 500 copies of the biennial reports of other State
officers and public institutions required to make reports.
21. JOURNALS AND LAWS, NUMBER 0F.] There shall be printed

15 copies of each journal for the daily use of the Legislative Assem
bly, and. 300 copies of the bound edition which shall be in half bind
ing; Provided, That the Legislative Assembly may by concurrent
resolution increase this number; 2,500 copies of the General and
Special Laws and joint resolutions shall be printed in one volume,
and bound in accordance with the provisions of this act.
§ 22. COMMISSIONERS TO HAVE CHARGE OF ALL PRINTING PAID
FOR BY THE sTATE.] The Commissioners of Printing are hereby
authorized to have charge of all the printing and binding required
to be done for the several departments of the government; to re
ceive the proper orders for the same and to have the same prop
erly executed according to law; to keep a record of all work
ordered from the several contractors under the law, and of all
printing and binding ordered by the Legislative Assembly; to ex
amine and supervise the work of printing in progress and see that
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it is executed with due economy to the State; to make or authorize
to be made the necessary indices for the permanent journals of the
Legislative Assembly and for the volumes of the executive docu
ments and reports; to examine all accounts of printing and bind
ing that may be presented, and to adjust the same according to the
terms of the contracts, and in accordance WIth law and such rulings
as may be determined by the Commissioners of Printing; Provided,
That no printing required by any State Officer as provided under
this act, shall be paid for unless the same shall have first been
authorized by the Legislative Assembly or by the Commissioners
of Printing.
§ 23. BILLS FOR PRINTING To BE ACCOMPANIED BY COPIES OF
DOCUMENTS.] Every contractor for any class of the public print
ing shall file and preserve one copy of each document or other
matter by him printed for the State, which he shall deliver to the
superintendent [Commissioners] of Printing at the same time the
completed work is delivered, together with a memorandum bill of
the same. In the account submitted for the payment of the work
the contractor will at the same time submit his order for the work,
and state specifically the nature of the work performed, the num
ber of copies, the number of ems of composition, the extra
charge, if any, for rule or figure, and rule and figure work; the
number of impressions of press work; the cost of folding and bind
ing, and any other charges for which he claims payment; and if
there is a charge for any alterations or changes from copy, the
proofs of original composition and changes must be presented.
24. ACCOUNTS, HOW CERTIFIED] When the account of any

contractor under this act shall have been adjusted the Commission
ers of Printing shall certify the same to the State Auditor, who
on the receipt thereof shall give his warrant upon the Treasurer
of the State for the amount thereof; Provided, That in the cur
rent execution of such contract the Commissioners of Printing
are hereby empowered, in their discretion, to deliver to said con
tractor a certificate for an amount not exceeding 75 per cent. of
completed Work, upon the contractor filing with the Commissioners
of Printing a statement of the amount of work done, for which
amount the State Auditor shall give his warrant upon the Treas
urer of the State to said contractor.
25. DISTRIBUTION OF PUBLIC DOCUMENTS. Every member

and officer of the Legislative Assembly, for himse f, and every clerk
of a court of record, and every county auditor, for the use of their
oflices respectively, is entitled to' one copy of each journal and
appendix, and the volumes of the executive documents. Every
university, college, academy, or other literary institution within
the State is entitled to one copy of the General Laws passed at
each session of the Legislative Assembly, and also the volumes Of
executive documents.

§ 26. WHO ENTITLED To LAWS—PENALTY FOR FAILURE OF OF
FICERS To TURN OVER TO SUCCESSORS.] Every member and ofiicer
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of the Legislative Assembly, for himself, shall have a copy of the 
laws; every judge and clerk of court of record; every justice of 
the peace, constable, chairman of the board of township supervisors, 
township clerk; every mayor, audit.or, treasurer, clerk, recorder, 
alderman, or trnsteP of any ward in any city or incorporated village; 
every county auditor, treasurer, sheriff, register of deeds, court com
missioner, county attorney, surveyor, coroner and county commis
sioner is entitled to recaive one copy of the General Laws passed 
at each session of the Legislative Assembly, for thefr use while fill
ing such offices,but eve1·y such officer,except members and officers of 
the Legislative Assembly, shall deliver the same to his successor in 
office, £or his use while filling such office; and if any person refuse, 
on demand being made/to make such delivery, he shall forfeit and 
pay not less than five (5) nor more than fifteen (15) dollars, to be 
recovered in any action brought by the successor in office of any 
such person, in the name _ vf the State of N ortb Dakota, £or the 
use of the county where such action is brought, before any justice 
of the peace in such county. 

§ 27. EXCHANGE.] The Secretary of State shall deliver
to the Governor, Auditor and Treasurer of State, each three 
copies of the laws and one of the journals and documents; to the 
Attorney General, the Adjutant General, the Railroad Commis
sioners, the CommissionAr of Insurance, the Commissioner of· 
Ag;riculture · a;nd Labor, the clerk of the Supreme Court, the Su
preme Court reporter, the Superintendent of PubHc Instruction, 
the superiutendent of every State benevolent society, each public 
institution, to the United States Circuit Judge, to the United 
States District Judge, to the Clerk of each of the United States 
Courts, and to the United States Marshal, one copy of the same. 
He shall supply each state, and each of the departments and ter
ritories of the United States and the general government of the 
United States with a copy. He shall furnish the State Library 
with ten copies o-f the general and special laws, both journals, and 
the volumes of executive documents. 

§ 28. SECRETARY TO FORWARD LA ws, ETC.] The Secretary of
State shall, as soon as the laws, journals and executive docu
ments of each session are printed and ready for distribution, box 
up the number of each to which each county is E'ntitled and for
ward the same by public conveyance to the auditor of the county. 
If any county seat be so situated that the laws, journals and doc
uments cannot be sent to the same by public conveyance, they shall 
be forwarded to a secure place as near such county seat as prac
ticable, and the Secretary of State shall notify the county auditor 
in wi·iting of the delivery of the same at such point, and the 
county auditor shall contract with some person to convey the 
same to the county seat. 

§ 29.. J.?ocuMENT FUND. J. . For the purpose of defrf:ying th� ex
penses ·mcident to the provisions of the £our precedrng sections, 
there is hereby annually appropriated the sum of two hu11dred 
(200) dollars to be designated the "document fund," upon. which
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the Secretary of State can draw at such times and for such
amounts as may be necessary in the discharge of the duties im
posed by said sections.

§ 30. COUNTY AUDITOR, WHEN To DELIVER DOCUMENTS.] The
county auditor shall deliver the laws, journals and documents to
such persons and institutions as are entitled to receive them, when
requested so to do, and shall take receipts therefor, and file the
same in his ofiice, subject to inspection.
§ 31. OFFICIALLY PRINTED] All laws, journals and documents
printed and published by any contractor under the provisions of
this chapter, and duly certified by the Secretary of State, as pro
vided herein, shall be deemed to be Officially printed and pub
lished. and full faith and credit shall be given to them as such.
§ 32. SURPLUS DOCUMENTS, ETC] All copies of the journals,
executive documents and laws which are not distributed under
the provisions of this chapter shall be preserved in the office of
the Secretary of State, subject to future distribution by law.
§ 33. WHEN OFFICIAL REPORTS To BE MADE] All county,
township, city and village Officers, and all Officers and boards of
officers of all State institutions and buildings, and all officers cen
nected with the public works of the State, and all corporations
(except such as by their charter are required to make their re
ports at some other specified time) which are required by law to
make annual reports for any purpose to any State officer, shall
make out and transmit the same on or before the fifteenth day of
November of each year to the proper Oflicer. For the purpose of
making out all such reports, the year shall begin on the first day
of November of each year and end on the last day of October of
the succeeding year.
34. REPORTS TO GOVERNOR ,AND LEGISLATURE—WHEN TO BE

MADE] All State officers and boards of ofiicers, and the ofiicers
of all such institutions and buildings, as are required to make
annual [or biennial] report to the Legislative Assembly or to the
Governor, shall make such report to the Governor on or before
the fifteenth day Of November of each year (and for the purpose
of making out such reports the fiscal year is declared to begin
on the first day of November of each year, and to end 011 the last
day of October of the succeeding year). The Governor, upon receiv
ing such reports, shall deliver the same to the Commissioners of
Public Printing to be printed, and the Governor shall lay before
the Legislative Assembly all such reports in printed form at the
same time with his annual [biennial] message.
§ 35. REPEAL.] All acts and parts of acts in conflict with
this act are hereby repealed.
§ 36. EMERGENCY.] Whereas, an emergency exists in that
there is no provision under the present statutes for printing be
yond the session of the first Legislative Assembly, therefore, this
act shall take effect and be in force from and after its passage and
approval.
Approved March 3, 1890.
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CHAPTER 120.
[11. F. 311.]

WHAT NEWSPAPERS ARE QUALIFIED TO DO LEGAL PRINTING.

AN ACT to Define What Newspapers are Entitled to Publish Legal Notices
and do Public Printing.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHAT NEWSPAPERS QUALIFIED TO DO LEGAL PRINTING.]
Before any newspaper in this State shall be entitled to publish any
legal notice of any nature or do any public printing for the State,
or any county, city,town or other municipality within the State, such
newspaper must have been established at least six months, and
have been in regular and continuous circulation during that time
and have a bona fide circulation of at least 150 regular and con
tinuous subscribers. Such newspaper must contain at least four
pages of five columns each, standard size and length and contain
on an average of not less than four columns of reading or news
matter; Provided, however, that in all counties organized hereafter,
all newspapers conforming otherwise to the provisions of this act
shall be entitled to publish legal notices and do public printing,
from their incipiency.
§ 2. PUBLISHER TO FILE AFFIDAVIT.] It shall be the duty of
the owner, owners or managers of any newspaper in this State and
before such newspaper can be awarded any contract for public
printing of any nature whatsoever or publish any legal notices of
any kind or nature, to file with the county auditor of the county in
which such newspaper is published, a statement, properly certified
to before any officer empowered to administer oaths, setting forth
the number of regular and continuous subscribers and the length
of time such newspaper has been established and in general cir
culation.

%

3. PENALTY.] All persons, associations or corporations, pub
lis ing any legal notices or doing any public printing contrary to
the provisions of this act shall be liable to a fine of not less than
tWenty-five (25) dollars nor more than two hundred (200) dollars,
and a forfeiture of all pay for any such printing to be recovered in
any court of competent jurisdiction.
Approved March 31, 1890.
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CHAPTER 121.
[H. F.

STATIONERS, SUPPLIES FOR LEGISLATURE AND STATE OFFICERS.

AN ACT to Provide for the Purchase of Stationers’ Supplies for the Use of the
Legislative Assembly and the Various State Oflicers, and Making an
Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. STATIONERs’ SUPPLIES, WHO TO PURCHASE] The Commis
sioners of Printing, consisting of the Secretary of State, State
Auditor and State Treasurer, are hereby authorized to purchase
all stationers’ supplies required for the use of the Legislative As
sembly and the various State officers, and the Secretary shall issue
the same from time to time as required on requisition of the proper
State and legislative officers.
§ 2. PROPOSALS—MAXIMUM PRICES.] It shall be the duty of
the Commissioners of Public Printing to make an estimate of the
amount and kind of stationers’ supplies required for the use of
the State officers and the Legislative Assembly, annually hereaf
ter, on or before the first day of October in each year, and adver
tise for bids for furnishing the same. The board herein named
shall fix the maximum rate on each article required and the
bidder or bidders shall specify at what per cent. below the maxi
mum rates so established the bidder will furnish the articles
named; Provided, That the Commissioners of Printing may con
tract for such supplies as may be required prior to the lettlng of
the contract for the first annual period.
§ 3. NOTICE OF PROPOSALS.] It shall be the duty of the com
mission herein named to give public notice, for at least four con
secutive weeks, by advertisement in four daily newspapers, printed
in this State, one of which shall be published at the capital of the
State, that sealed proposals will be received until . . . . . ., (naming
the day, month and hour), at the office of the Secretary of State,
for furnishing such quantities of stationers’ supplies, describing
the same, required. To secure the faithful performance of said
contracts, the Commissioners of Printing shall take from the con
tractor or contractors. a bond payable to the State of North Da
kota, WIth good and suflicient security, to be approved by the Sec
retary of State, in the penal sum of not less than double the
amount to be paid such contractors, by virtue of such contracts;
Provided, That the said commission shall have power, and it shall
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be their duty, to reject any or all bids that may be considered ex
horbitant or against the interests of the State.
§ 4. CONTRACTOR To FILE BOND.] Said bond shall be filed and
retained in the office of the Secretary of State, and for any failure
to comply with any of the conditions therein contained may be
prosecuted in the name of the State in any court of competent
jurisdiction, and the amount of damages when collected shall be
paid into the State Treasury.
§ 5. APPROPRIATION] The Commissioners of Printing shall
certify to the State Auditor, from time to time, the amount due
to such contractors, for stationers’ supplies furnished under said
contract, who shall issue his warrant upon the State treasury for
the amount so certified; and there is hereby appropriated annu
ally out of any monies in the treasury not otherwise appro_
priated a sufficient sum to meet the requirements of this act;
Provided, That said Auditor shall not give his warrant for an
amount to exceed 75 per cent. of the amount certified until said
contract shall be fully completed and fulfilled.
§ 6. REPORT To LEGlSLATURE.] The Commissioners of Print
ing shall report to the Legislative Assembly, on the first day of
each regular session, an itemized account of all stationers’ sup
plies purchased by them with prices paid for same.
§ 7. EMERGENCY-1 Whereas, an emergency exists, in that
there is no law providing for the purchase of stationers’ supplies
for the State; therefore, this act shall take effect and be in fOIce
from and after its passage and approval.
Approved March 20, 1890.
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RAILROADS.

CHAPTER 122.
[s. F. 41.]

TO REGULATE COMMON CARRIERS AND DEFINE THE DUTIES OF
THE COMMISSIONERS OF RAILROADS.

AN ACT Entitled “An Act to Regulate Common Carriers, and Defining the
Duties of the Commissioners of Railroads in Relation Thereto, in the
State of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota.

§ 1. (a) T0 WHOM ACT sHALL APPLY.] That the provisions of
this act shall apply to any common carrier or carriers engaged in
the transportation of passengers or property wholly by railroad,
or partly by railroad and partly by water, when both are used un
der a common control, management or arrangement for a carriage
or shipment from one place or station to another, both being
within the State of North Dakota; Provided, That nothing in this
act shall apply to street railways or to the carriage, storage or
handling by any common carrier of property free or at reduced
rates for the United States or for the State of North Dakota, or
for any municipal government or corporation within the State, or
for any charitable purpose, or to or from fairs and expositions for
exhibition thereat, (or stock for breeding purposes), or to the is
suance of mileage, excursion or commutation passenger tickets, at
rates made equal to all, or to transportation to stock shippers with
cars; and nothing in the provisions of this act shall be construed
to prevent common carriers, subject to the provisions of this act,
from issuin passes for the free transportation of passengers, or to
ministers 0 religion, sisters of charity, or, to missionaries or to
students of any college or university or other institutions of learn
ing of this State, or to children attending any of the educational
or charitable institutions of the State subject to the provisions of
this act.
(b) TERM “RAILROAD” DEFINED.] The term “railroad” as used
in this act shall include all bridges or ferries used or operated in
connection with any railroad, an I also all the road in use by any
corporation operating a railroad, whether owned or operated un
der a contract. agreement or lease; and the term “transportation”
shall include all instrumentalities of shipment or carriage.
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§ 2. (a) CHARGES To BE EQUAL AND REASONABLE] That all
charges made by any common carrier, subject to the provisions of
this act, for any service rendered or to be rendered in the trans
portation of passengers or property as aforesaid, or in connection
-therewith, or for the receiving, delivering, storage or handling of
such property shall be equal and reasonable; and every unequal
and unreasonable charge for such service is prohibited and de
clared to be unlawful; Provided, That one car load Of freight of
any kind or class shall be transported at as low a rate per ton, and
per ton per mile, as any greater number of car loads of the
same kind and class from and to the same points of origination
or destination.
(b) NO PREFERENCE To BE GIVEN] It shall be unlawful for
any common carrier, subject to the provisions of this “act, to
make or give any unequal or unreasonable preference or advan
tage to any particular person, company, firm, corporation or local
ity or any particular description of traffic, in any respect
whatsoever or to subject any particular person, company, firm,
corporation or locality, or any particular description of traffic to
any unequal or unreasonable prejudice or disadvantage in any
respect whatsoever.

§ 3. (a) AMPLE FACILITIES FOR TRANSFERRING, ETO.] That
all common carriers, subject to the provisions of this act, shall,
according to their respective powers, provide at the point of con
nection, crossing or intersection, ample facilities for tranferring
cars and for accommodating and transferring passengers, and traf
fic of all kinds and classes, from their lines or tracks, to those of
any other common carrier whose lines or tracks may connect with,
cross or intersect their own, and shall afiord all equal and reason
able facilities for the interchange of cars and trafiic between their
respective lines, and for the receiving, forwarding and delivering
of passengers and property and cars to and from their several
lines and those of other common carriers connecting therewith, and
shall not discriminate in their rates and charges between such con
necting lines, or for freight coming over such lines; but this act
shall not be construed as requiring any common carrier to use for
another common carrier its tracks, equipments or terminal facili
ties without reasonable compensation.
(b) SHALL NOT PREVENT CARRIAGE 0F FREIGHT FROM BEING
CONTINUOUS] That it shall be unlawful for any common carrier
subject to the provisions of this act, to enter into any combination,
contract or agreement, expressed or implied, to prevent, by change
of time or schedule, or by carriage in different cars, or by any
other means or devices, the carriage of freight from being contin
uous from the place of shipment to the place of destination; and
no break of bulk, stoppage or interruption made by such common
carrier shall prevent the carriage of freight from being treated as
one continuous carriage from the place of Shipment to the place Of
destination, unless such break, stoppage or interruption was made
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in good faith for some necessary purpose and without any intent
to avoid or unnecessarily interrupt such continuous carriage or to
evade any of the provisions of this act.
(0) SHALL FURNISH, sTART AND RUN CARs WITHOUT DELAY.]
Every common carrier operating a railway in this State shall, with
out unreasonable delay, furnish, start and run cars for the trans
portation of persons and property, which, within a reasonable time
theretofore, is ofiered for transportation at any of its stations on
its line of road and at the junctions of other railroads, and at such
stopping places as may be established for receiving and discharg
ing passengers and freights; and shall take, receive, transport and
discharge such passengers and property at, from and to such sta
tions, junctions and places, on and from all trains advertised
to stop at the same, for passengers and freights, respectively, upon
the due payment, or tender of payment, of tolls, freight or fare
therefor, if such payment is demanded. Every such common car
rier shall permit connections to be made and maintained in a rea
sonable manner with its side tracks to and from any warehouse,
elevator or manufactory without reference to its size or capacity;
Provided, That this shall not be construed so as to require any
common carrier to construct or furnish any side track off from its
own land; Provided, further, That where stations are fifteen miles
apart or more, the common carrier, when required to do so by the
Commissioners of Railroads, shall construct and maintain a side
track for the use of shippers between such stations.
(d) SHALL NOT LIMIT ITs COMMON LAW LIABILITY.] Whenever
any property is received by any common carrier subject to the pro
visions of this act, to be transported from one place to another
within this State, it shall be unlawful for such common carrier to
limit in any way, except as stated in its classification schedule,
hereinafter provided for, its common law liability with reference
to such property while in its custody as acommon carrier (as here
inbefore mentioned); siich liability must include the absolute re
sponsibility of the common carrier for the acts of its agents in re
lation to such property.
§ 4. SHALL NOT POOL] That it shall be unlawful for any
common carrier subject to the provisions of this act, to enter into
any contract, agreement, or combination with any other common
carrier or carriers for the division or pooling of business of dif
ferent or competing railroads, or to divide between them the ag
gregate or net proceeds of the earnings of such railroads, or any
portion thereof; and in case of an agreement for the pooling of
their business aforesaid each day of its continuance shall be
deemed a separate Offense.

§ 5. DISCRIMINATION AND REBATES PROHIBITED] That if any
common carrii r, subject to the provisions of this act, shall,
directly or indirectly, by any special rate, rebate, draw back, or
other device charge, demand, collect or receive from any person
or persons a greater or less compensation for any service rendered,
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or to be rendered, in the transportation of passengers or property
subject to the provisions of this act, than it charges, demands,
collects or receives from any other person or persons, for doing for
him or them a like and contemporaneous service in the transpor
tation of passengers or property, such common carrier shall be
deemed guilty of unjust discrimination, which is hereby prohib
ted and declared to be unlawful.

§ 6. LONG AND SHORT HAULS.] That it shall be unlawful for
any common carrier, subject to the provisions of this act, to
charge or receive any greater compensation for the transporta
tion of passengers or of like kind or class and quantity of prop
erty for a shorter than for a longer distance over the same line,
the shorter being included Within the longer distance; but this
shall not be construed as authorizing any common carrier, sub
ject to the provisions of this act, to charge or receive as great
compensation for a shorter as for a longer distance; Provided,
however, That upon application to the Commissioners of Rail
roads, such common carrier may, in special cases, after investiga
tion by the said Commissioners, be authorized to charge less for
longer than for shorter distances for the transportation of pas
sengers or property; and the Commissioners may from time to
time, prescribe the extent to which such designated common car
rier may be relieved from the operation of this section of this act.
§ 7. (a) LONG AND snoar HAUL] That it shall be unlawful
for any common carrier, subject to the provisions of this act, to
charge or receive any greater compensation, per ton per mile for
the contemporaneous transportation of the same class of freight
for a longer than for a shorter distance over the same line, in the
same general direction, or from the same original point of depar
ture, or to the same point of arrival; but this shall not be con
strued as authorizing any common carrier, subject to the provis
ions of this act, to charge as high a rate per ton per mile for a
longer as for a shorter distance.
(1)) UNIFORM DISTRIBUTION OF CARS—COMMISSIONERS TO ES
TABLISH AND PUBLISH BULES.] The Railroad Commissioners shall
on or before August 1st of each year adopt a system of uniform
rules which they may change from time to time as found necessary,
governing the distribution of cars to be loaded, among applicants
at stations and side tracks on all railroads in this State, and they
shall serve a copy of such rules upon all railroad superintendents
in this State, which shall be sufficient notice to such railroad
company, and said rules shall have all the force and effect of an
order under the provisions of this act, and the disregard of the
requirements or refusal to obey the requirements of such rules shall
subject, and make liable said common carrier to the pains and
penalties made and provided in such case. The Railroad Com
missioners shall publish said rules in one newspaper in each
county having a railroad station within its limits, as elsewhere
provided in this act for the publishing of rates, and shall also
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cause a copy of said rules to be posted in some public place at
each station and side track for the information of shippers. If
any railrord company shall refuse or neglect to furnish cars as
provided in the rules aforesaid at any station or side track, com
plaint having been made to the Railroad Commissioners or any
one of them, it shall be their duty to immediately enquire into the
cause of such delay in furnishing the cars demanded, and if they
find just cause for complaint they are empowered and required to
make such orders and rules as they may deem to be right and just
to all parties concerned, the same to be enforced as other orders
and rules are enforced under the provisions of this act; Provided,
All railroad corporations, in case of a shortage of cars. shall be
required to furnish at all times each branch or division of its road,
Its just proportion of cars required for the transportation of
freight according to the amount offered for shipment on each
branch or division.

(0) BUT ONE TERMINAL CHARGE FOR SWITCHING OR TRANSFER
RING.] There shall in no case be more than one terminal charge
for switching or transferring any car, whether the same is loaded
or empty, within the limits of any one city or town. If it is nec
essary that any car pass over‘the tracks of more than one com
pany, within such city or town limits, in order to reach its final
destination, or to be returned therefrom to its owner or owners,
then the company first switching or transferring such car shall be
entitled to receive the entire charge to be made therefor, and shall
be liable to the company or companies doing the subsequent
switching or transferring thereof for its or their reasonable and
equitable share of the compensation received, and if the companies
so jointly interested therln cannot agree upon the share thereof
which each is entitled to receive, the same shall be determined by
the Commissioners of Railroads, whose decision thereon shall be
final and conclusive upon all parties Interested, and the said Com
missioners are authorized to establish such rules and regulations
in that behalf as to them may seem just and reasonable and not
in conflict with this act.
§ 8. (a) SHALL PRINT AND KEEP FOR INSPECTION SCHEDULES.]
That every common carrier subject to the provisions of this act,
shall within sixty days after this act shall take effect, print and
thereafter keep for public inspection, schedules showing the classi
fication, rates, fares and charges for the transportation of passen
gers and property of all kinds and classes which such common
carrier has established, and which are in force at the time, upon
its railroad, as defined by the first section of this act. This sched
ule printed as aforesaid by such common carrier shall plainly
state the places upon its railroad between which property and
passengers will be carried, and shall contain “classification of
freight” in force upon each of the lines of such railroad, a distance
tariff, and a table of interstation distances, and shall also' state
separately the terminal charges. and any rules or regulations
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which in anywise change, affect or determine any part of the ag
gregate of such aforesaid rates, fares and charges. Such sched
ules shall be plainly printed in large type, and copies, for the use
of the public, shall be kept in every depot or station upon any
such railroad, in such places and in such form that they can be
conveniently inspected.

/

(b) TEN DAYs’ NOTICE TO BE GIVEN OF CHANGES IN SCHEDULE]
N0 change or classification shall be made, and no change shall be
made in the rates, fares and charges, which have been established
and published as aforesaid, by any common carrier, in compliance
with the requirements of this section, without the order or by the
authority of the Railroad Commissioners except after ten days’ pub
lic notice, which notice shall plainly state the changes proposed to
be made in the schedules then in force, and the time when the
changed schedules will go into eifect, and the proposed changes
will be shown by printing new schedules, or shall be plainly indi
cated upon the schedules in force at the time and kept for public
inspection.
(0) UNLAWFUL T0 CHARGE MORE THAN SPECIFIED IN SCHEDULE]
And when any common carrier shall have established and pub
lished its classifications, rates, fares and charges in compliance
with the provisions of this section, it shall be unlawful for such
common carrier to charge, demand, collect or receive from any
person or persons a greater or less compensation for the trans
portation of passengers or property or for any service in connection
therewith, than is specified in such published schedule of classifi
cations, rates, fares and charges as may at the time be in force.
(at) SCHEDULES To BE FILED._| Every common carrier, subject
to the provisions of this act, shall file with the Commissioners of
Railroads copies of its schedules of classifications, rates, fares, and
charges which have been established and published in compliance
with the requirements of this section, and shall promptly notify
said Commissioners of all changes proposed to be made in the same.
Every such common carrier shall also file with said Commissioners
copies of all contracts, agreements or arrangements with other
common carriers in relation to any traffic affected by the pI’OVIsions
of this act, to which contracts, agreements or arrangements it may
be a party. And in cases where passengers or freight pass over
lines or routes operated by more than one common carrier, and the
several common carriers operating such lines or routes, establish
joint schedules of rates or fares, or charges or classifications, for
such lines or routes, copies of such joint schedules shall also, in
like manner be filed with said Commissioners. Such joint schedules
of rates, fares, charges and classifications, for such lines, so filed
as aforesaid, shall also be made public by such common carriers
in the same manner as hereinbefore provided for the publication
of tariffs upon its own lines.
(e) COMMIsSIONERs SHALL HAVE POWER TO EQUALIZE TABIFFS.]
That in case the Commissioners shall at any time find that any
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part of the tarifl’s of rates, fares, charges or classifications so filed
and published as hereinbefore provided, are in any respect un
equal or unreasonable, they shall have the power and are hereby
authorized and directed to compel any common carrier to change
the same. and adopt such rate, fare, charge or classification as said
Commissioners shall declare to be equal and reasonable. To which
end the Commissioners shall, in writing, inform such common
carrier in what respects such tariif of rates, charges, or classifica
tions or unequal and unreasonable, and shall recommend what
tarifl’ shall be substituted therefor.

(f) IN CASE OF REFUSAL TO CHANGE TARIFF, COMMISSION SHALL
PUBLISH SAME—RATES FIXED BY COMMISSION To STAND AFTER
TEN DAYS.] In case such common carrier shall neglect or refuse
for ten days after such notice to substitute such tariflr' of rates,
fares and charges or classifications, or to adopt the same as
recommended by the Commission, it shall be the duty of said Com
mission to Immediately publish such tarifi of rates, fares, charges
or classifications as they have declared to be equal and reasonable
in one or more newspapers published in the county or counties
through or into which the road or line may run, upon which the
charges so recommended by the Commission are to take efl’ect.
The newspapers in which such publication shall be made, (subject
to the above condition that they shall be published in the county
or counties through or into which such road or line of road may
run) and the duration of time which such notice shall be pub-
lished shall be in the discretion of the Commission; but the
tariff of rates, fares, charges or classifications recommended by the
Commission shall be in full force and effect from and after the
expiration of ten days from the service upon such common carrier
of the notice in writing required by subdivision “e” of this section
without regard to the publication authorized by this “f” subdivis—
ion; and after the expiration of ten days from the service of such
notice in writing upon such common carrier it shall be unlawful
for such common carrier to charge a higher or lower rate, fare,
charge or classification than that fixed by said Commission.
(g) PENALTY FOR REFUSING To PUBLISH 0R FILE SCHEDULES,
ETC.] If any common carrier, subject to the provisions of this
act shall neglect or refuse to publish or file its schedule of classi
fications, rates, fares or charges or any part thereof as provided in
this section, or if any common carrier shall refuse or neglect to
carry out such recommendation made and published by such com
missioners, such common carrier shall be subject to a writ of
mandamus, to be issued by any judge of the Supreme Court, or of
any of the district courts of this State upon application of the
Commissioners to compel compliance with the requirements of this
section, and with the recommendation of the Commissioners and
failure to comply with the requirements of the writ of mandamus
shall be punishable as and for contempt, and the Commissioners,
as complainants, may also apply to any such judge for a writ of
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injunction against such common carrier from receiving or trans
porting pronerty or passengers Within this State until such com
mon carrier shall have complied with the requirements of this
section and the recommendations of said Commissioners, and for
any willful violation or failure to comply with such requirements
or such recommendations of said Commissioners, the court may
award such costs. including counsel fees, by way of penalty, on
the return of said writs and after due deliberation thereon, as may
be just.
(h) APPEALS FROM ORDERS OF COMMISSIONERS—POWERS OF
COURTS T0 AMEND OR MODIFY ORDERS APPEALED FROM.] Any
common carrier subject to the provisions of this act, may appeal
to any district court of this State from any order made by said
Commissioners regulating 0r fixing its tarifis of rates, fares, charges
or classifications, or from any other order made by said Commis
s10ners under the provisions of this act, by serving a notice in
writing upon the secretary of said Commissioners, or any one of
said Commissioners within sixty days after such common carrier
shall have received written notice from said Commissioners
of the making of such order. If the order appealed from does not
regulate or fix the common carrier’s tariffs of rates, fares or charges,
the district court to which the appeal is taken may in its discre
tion suspend the operation and effect of the order appealed from,
pending such appeal. The district courts of this State shall be
deemed to be always in session for the purpose of hearing and de
termining all appeals taken under the provisions of this act. The
common carrier taking such appeal may bring the same on for
hearing and determination at any time after taking such appeal,
upon serving a notice to that effect upon any one of the Commis
sioners or upon their secretary at least sixty days prior to the day
set for such hearing. The district court shall, upon the
hearing of such appeal, receive and consider such evidence as
may be adduced by either party, and shall rescind, modify or alter
said order appealed from in such manner as may be equitable and
just. Either party may appeal from the decision of the district
court to the Supreme Court of this State by serving a notice of
such appeal upon the opposite party. For the purpose of hearing
such appeals, the Supreme Court shall always be in session and
appeals to it may be heard summarily by either party’s serving
upon the other a notice of hearing, at least fifteen days before the
day fixed for such hearing. When evidence has been taken be
fore the district court, such evidence may be signed by the judges
of said district court, the party presenting such evidence to said
judges for signature, giving the other party five days’ notice of the
the time and place of such presentation. The evidence signed as
aforesaid, shall become part of the record in the case and upon
an appeal to the Supreme Court being taken as hereinbefore men
tioned, shall be transmitted by the clerk of the district court, to
the Supreme Court, together with all the records and files In the
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case. The Supreme Court may reverse, afiim or modify the de
cision of the district court as may seem equitable and just.
§ 9. ATTORNEY GENERAL EX-OFFICIO ATTORNEY FOR COMMIS

SIONERS] The Attorney General of the State of North Dakota
shall be ew-ofiicio attorney for the Commissioners of Railroads
and shall give them such counsel and advice as they may from
time to time require; and he shall institute and prosecute any
[and] all suits which said Commissioners of Railroads may deem
. it proper and expedient to prosecute; and he shall render such
Commissioners of Railroads all counsel, advice and assistance
necessary to carry out the provisions of this act, or of any law of
this State,according to the true intent and meaning thereof. It shall
likewise be the duty of the district attorney of any county in which
suit is instituted or prosecuted, to aid in the prosecution of the
same to a final issue upon the request of such Commissioners.
Said Commissioners are hereby authorized at the request of the
Attorney General to employ such additional legal counsel as he
may think proper, to assist in the prosecution of any suit they
may determine to bring under the provisions of this act, or of any
law of this State.
§ 10. (a) POWERS AND DUTIES OF COMMISSIONERS] That
the Commissioners of Railroads shall have authority to
inquire into the mannagement of the business of all common
carriers, subject to the provisions of this act, and shall
keep itself informed as to the manner and method in which the
same is conducted, and shall have the right to obtain from such
common carriers full and complete information, necessary to en
able the Commissioners to perform the duties and carry out the
objects for which they were created; in order to enable said Com
missioners efficiently to perform their duties under this act, it is
hereby made their, duty to cause one of their number to visit the
various stations on the lines of each railroad as often as prac
ticable after having given twenty days’ notice Of such visit and
the time and place thereof in the local newspapers, and at least
once in twelve months to visit each county in the State in which
is or shall be located a railroad station and personally inquire into
the management of such railroad business, and for this purpose,
all railroad companies and common carriers, and their oflicers and
employee, are required to aid and furnish each of the commission
ers with reasonable and proper facilities and each or all of the
said commissioners shall have the right, in his or their official ca
pacity, [to] pass free on any railroad trains on all railroads in this
State, and to enter and remain in at all suitable times, any and all
cars, offices or depots, on or upon the railroads Of any railroad
company in this State, in the performance of oflicial duties; and
whenever, in the judgment of the commissioners, it shall appear
that any common carrier fails in any respect or particular to com
ply with the laws‘of this State. or whenever in their judgment any
repairs are necessary upon its railroad, or any addition to or

I
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change of its stations or station house is necessary, or any change
in the mode of operating its roads or conducting its business is
reasonable or expedient in order to promote the security, conven
ience and accommodation of the public, said Commissioners shall
inform such railroad company by a notice thereof in writing to be
served as a summons in civil actions required to be served by the

/

statutes of this State in actions against corporations, when certified
by the clerk or secretary of the Railroad Commissioners, and if
such common carrier shall neglect or refuse to comply with such
order, then the Commissioners may, in their discretion, cause suits
or proceedings to be instituted to enforce its orders as provided in
this act.
§ 11. (a) LIABILITY FOR NECLECT OF DUTY.] That in case any
common carrier, subject to the provisions of this act, shall do,
cause to be done, 01" permit to be done, any act or thing in this act
prohibited, or declared to be unlawful, or shall omit to do any act,
matter or thing in this act required to be 'done, such common‘car
rier shall be liable to the person or persons, party or parties in
jured thereby, for the full amount of damages Sustained in conse
quence of any such violations of the provisions of this act, to
gether with a reasonable counsel or attorney’s fees to be fixed by
the court in every case of recovery, which attorney’s fees shall be
taxed and collected as part of the costs in the case.
(b) SUIT MAY BE BROUGHT IN CAsE 0F DAMACEs.] That any
person or persons, party or parties claiming to be damaged by the
action or non-action Of any common carrier, subject to the provis
ions Of this act, may either make complaint to the Commissioners,
as hereinbefore provided for, or may bring suit in his or their own
behalf for the recovery of the damages for which such common
carrier may be liable under the provisions of this act, in any dis
trict court of the State, of competent jurisdiction; but such per
son or persons shall not have the right to pursue both of said
remedies at the same time.

(c) COURT MAY COMPEL OFFICERS TO ATTEND As WITNEssEs.]
In any such action brought for the recovery of damages the court
before which the same may be pending may compel any director,
officer, receiver, trustee or agent of any corporation or company,
defendant in such‘ suit, to attend, appear and testify in such case,
and may compel the production of the books and papers of such
corporation or company, party to any such suit; the .claim that any
such testimony or evidence may tend to criminate the person giv
ing such evidence shall not excuse such witness from testifying,
but such evidence or testimony shall not be used against such per
son on the trial of any criminal proceeding.
§ 12. PENALTY FOR NON-COMPLIANCE WITH THIs ACT.] That
any common carrier, subject to the provisions of this act, or when
ever such common carrier is a corporation, any director or oflicer
thereof, or any receiver, trustee, lessee, agent or person acting for,
or employed by such corporation, who alone or with any other
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corporation, company, person or party, sh all willfully do or cause
to be done, or shall willfully suffer or permit to be done, any act,
matter or thing in this act prohibited or declared to be unlawful,
or who shall aid or abet therein, or shall willfully omit or fail to
do any act, matter or thing in this act required to be done, or shall
cause or willingly suifer or permit any act, matter or thing so
directed or required by this act to be done, not to be done, or
shall aid and abet therein any such omission, or shall be guilty of
any willful infraction of this act, or shall aid or abet therein, shall
be deemed guilty of a violation of the provisions of this act and
shall, upon conviction thereof in any district court of the State
within the jurisdiction of which such oifense was committed, be
subject to a penalty of not less than $2,500 or more than $5,000
for the first ofl’ense, and not less than $5,000 or more more than
$10,000 for each subsequent offense.
§ 13. a) PEBsONs AGGRIEVED MAY APPLY TO COMMISSION BY
PETITION.(] That any person, firm, corporation or association, or
any mercantile, agricultural or manufacturing society, or any body
politic or municipal organization, complaining of anything done
or omitted to be done by any common carrier subject to the pro
visions of this act, in contravention of the provisions thereof, may
apply to said Commissioners by petition, which shall briefly state
the facts.

(b) DUTIEs or COMMISSIONERS UPON sucn APPLICATION]
Whereupon a statement of the charges thus made shall be for
warded by the Commissioners to such common carrier, who shall
be called upon to satisfy the complaint, or to answer the same in
writing within a reasonable time to be specified by the Commis
sioners. If such common carrier within the time specified, shall
make reparation for the injury alleged to have been done, said car
r1er shall be relieved of liability to the complainant only, for the
particular violation of the law thus complained of. If such car
rier shall not satisfy the complaint within the time specified, or
there shall appear to be any reasonable ground for investigating
said complaint, it shall be the duty of the Commissoners summar
ily to investigate the matter complained of, in such manner and by
such means as it shall deem proper. No complaint shall at any
time be dismissed because of absence of direct damages to the
complainant. And for the purposes of this act the Commissioners
shall have power to require the attendance of witnesses and the
production of all books, papers, contracts, agreements and docu
ments relating to any matter under investigation, and. tothat end,
may invoke the aid of any of the courts of this State, in requir
ing the attendance of witnesses and the production of books,
papers and documents, under the provisions of this act.
(0) HOW COURTS sHALL PROCEED IN CASE OF REFUSAL T0 OBEY
SUBPENAESJ Any of the district courts of this State. within the
jurisdiction of which such injury is carried on, shall, in case of
contumacy or refusal to obey a subpoena issued by the Commis
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sioners to any common carrier subject to the provisions of this
act, or, when such common carrier is a corporation, to an officer or
agent thereof, or to any person connected therewith, if proceed
ings are instituted in the name of such Commissioners as plaintiffs,
issue an order requiring such common carrier, officer or agent, or
person to show cause why such contumacy or refusal should not
be punished as and for contempt, and if upon the hearing the
court finds that the injury is within the jurisdiction of the Com
missioners, and' that such contumacy or refusal is willful and the
same is persisted in, such contumacy or refusal shall be punished
as though the same had taken place in an action pending in the
district court for any judicial district In this State. The claim
that any such testimony or evidence may tend to criminate
the person giving such evidence shall not excuse such witness
from testifying; but such evidence or testimony shall not be used
against such persons on the trial of any criminal proceeding.

i 14. (a) FINDINGS OF COMMISSIONERS TO BE MADE IN WRITING.]W enever an investigation shall be made by said Commissioners,
it shall be its duty to make a report in writing in respect thereto,
which shall include the findings of fact upon which the conclu
sions of the Commissioners are based, together with their recom
mendation as to what reparation, if any, should be made by the
common carrier to party or parties who may be found to have been
injured; and such findings so made shall thereafter, in all judicial
proceedings, be deemed prima facie evidence as to each and every
fact found. All reports of investigations made by the Commis
sioners shall be entered of record, and a copy thereof shall be fur
nished to the party who may have complained, and to any common
carrier that may have been complained of, and the record thereof
shall [be] public.
(b) IN CASE FINDINcs ABE AGAINST COMMON CARRIER, REPORT
MUST BE MADE TO THEM.] If in any case in which an investiga
tion shall be made by said Commissioners it shall be made to appear
to the satisfaction of the Commissioners, either by testimony of
witnesses or other evidence, that anything has been done or
omitted to be done by any common carrier, in violation of the pro
visions of this act or to any law cognizable by said Commissioners,
or that any injury or damages has been sustained by the party
or parties complaining, or by other parties aggrieved in conse
quence of any such violation, it shall be the duty of the Commis
sioners to forthwith cause a copy of its report in
respect thereto to be delivered to such common carrier, to
gether with a notice to said common carrier to cease and desist
from such violation and to make reparation for the injury so found
to have been done within a brief but reasonable time, to be speci
fied by the Commissioners; and if within the time specified it shall
be made to appear to the Commissioners that such common carrier
has ceased from such violation of law, and has made reparation
for the injury found to have been done, in compliance with the re
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port and notice of the Commissioners, or to the satifaction of the
party complaining, a statement to that efiect shall be entered of
record by the Commissioners, and the said common carrier shall
thereupon be relieved from further liability or penalty for such
particular violation of law.
(0) IN CASE OF NEGLECT TO MAKE REPARATION, COMMISSIONERS
TO FORWARD REPORT TO ATTORNEY GENERAL] But if such com
mon carrier shall neglect or refuse, within the time specified, to
desist from such Violation of law, and make reparation for the in
jury done in compliance with the notlce and report of the Com
missioners as aforesaid, it shall be the duty of the Commissioners
to forthwith certify the fact of such neglect or refusal, and for
ward a copy of its report and such certificate to the Attorney Gen
eral of the State for redress and punishment as hereinafter pro
vided.
§ 15. (a) ATTORNEY GENERAL To BRING SUIT.] That it shall
be the duty of the Attorney General to whom said Commissioners
may forward their report and certificate, as provided in the next
preceding section of this act, when it shall appear from such re
port that any injury or damages has been sustained by any party
or parties by reason of such violation of law by such common
carrier, to forthwith cause suit to be brought in the district court
in the judicial district wherein such violation occurred, on behalf
and in the name of the person or persons injured, against such
common carrier, for the recovery of damages for such injury as
may have been sustained by the injured party; and the cost and
expenses of such prosecution shall be paid out of the appropria
tion hereinafter provided for for the uses and purposes of this act.
(1)) POWER OF COURT.] And the said court shall have power
to hear and determine the matter on such short notice to the com
mon carrier complained of as the court shall deem reasonable;
and such notice shall be served on such common carrier, his or its
officers, agents or servants, in such manner as the court shall
direct; and said court shall proceed to hear and determine the
matter speedily, and without the formal pleading and proceedings
applicable to ordinary suits in equity; but in such manner as to
do justice in the premises, and to this end such court shall have
power, if‘it thinks fit, to direct and prosecute in such mode and
by such persons as it may appoint, all such inquiries as the court
may think needful to enable it to form a just judgment in the
matter of such petition. And on such hearing the report of said
Commissioners shall be prima facie evidence of the matters there
in stated.
(0) FURTHER POWERS OF COURT—APPEALS To SUPREME COURT.]
And if it be made to appear to such court, on such hearing, or on
report of any such person or persons, that the lawful order or re
quirements of such Commissioners drawn in question, has been vi
olated or disobeyed, it shall be lawful for such court to issue a
writ of injunction, or other proper process, mandatory or other
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wise, to restrain such common carrier from further continumg
such violation or such disobedience of such order or requirement
of said Commissioners, and enjoining obedience to the same; and
in case of any disobedience of any such writ of injunction or other
proper process, mandatory or otherwise, it shall be lawful for such
courts to issue writs of attachment, or any other process of said
courts incident or applicable to writs of injunction or other proper
process, mandatory or otherwise, against such common carrier;
and if a corporation, against one or more of the directors, officers
or agents of the same, or against any owner, lessee, trustee, re
ceiver or other person failing to obey such writ of injunction or
other proper process, mandatory or otherwise; and said court may,
if it shall think fit, make an order directing such common carrier
or other person so disobeying such writ of injunction or other
proper process, mandatory or otherwise, to pay such sum of money
not exceeding [for] each carrier or person in default the sum of five
hundred (500) dollars for every day after a day to be named in the
order, that such carrier or other person shall fail to obey such in
junction or other proper process, mandatory or otherwise; and
such monies shall be payable as the court shall direct either to
the party complaining, or into court to abide the ultimate decision
of the court; and payment thereof may, without prejudice to any‘
other mode of recovering the same, be enforced by attachment or
order in the nature of a writ of execution, in like manner as if the
same had been recovered by a final decree in personam in such
court. Each party to such proceeding before said court, may
appeal to the Supreme Court of the State, under the same regu
lations now provided by law in respect to security for such appeal;
but such appeal shall not operate to stay or supersede the order
of the court or the execution of any writ or process thereon, un
less the court hearing or deciding such case Should otherwise di
rect; and such court may, in every such matter, order the payment
of such costs and counsel fees as Shall be deemed reasonable.
((1) MAY APPEAL IN CASE SUIT IS NOT COMMENCED IN TEN DAYS.]
In case the Attorney General shall not within aperiod of ten days
after the making of any order by the Commissioners, commence
judicial proceedings for the enforcement thereof, any railroad com
pany, or other common carrier afi’ected by such order, may at any
time within the period of thirty days after the service of it upon
him or it of such order, and before commencement of proceed
ings, appeal therefrom to the district court of any judicial district
through or into which his or its route may run, by the service of a
written notice of such appeal upon some member of such Commis
sioners. And upon the taking of such appeal, and the filing of
the notice thereof, with the proof of service, in the office of the
clerk of such court, there shall be deemed to be pending in such
court a civil action of the character and for the purposes mentioned
in Sections 11 and 15 of this act. Upon such appeal, and upon
the hearing of and application for the enforcment of any such
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order made by the Commissioners or by the Attorney General,
the court shall have jurisdiction to examine the whole matter in
controversy, including matters of fact as well as questions of law,
and to affirm, modify or recind such order in whole or in part, as
justice may require; no appeal as aforesaid shall stay or super
sede the order appealed from and pending the final decision of all
appeals to the courts the rates fixed shall remain in full force and
effect.

§ 16. (a) COMMISSIONERS MAY PROSECUTE.] That whenever
facts, in any manner ascertained by said Commissioners, shall in
their judgment warrant a prosecution, it shall be the duty of said
Commissioners to immediately cause suit to be instituted and
prosecuted against any common carrier who may violate any of
the provisions of this act, or of any law of this State. All such
prosecutions shall be in the name of the State of North Dakota
except as otherwise provided in this act, or in any law of this
State, and may be instituted in any county in the State through or
into which the line of any common carrier so sued may extend, and
all penalties recovered under the provisions of this act, or of any
law of this State, in any suit instituted in the name of the State,
shall be immediately paid into the State Treasury by the sheriif
or other officer or person collecting the same; and the same shall
be by the State Treasurer placed, to the credit of the general reve
nue fund. .

(b) COURTS ALWAYS 1N OPEN SESSIQN.] For the purpose of this
act, except its penal provisions, the district courts and Supreme
Court of the State shall be deemed to be always in open session.
§ 17. (a) ANNUAL REPORTS REQUIRED FROM ALL 00MMON CAR
RIEBS.] That the Commissioners are hereby directed to require
annual reports from all common carriers subject to the provisions
of this act, to fix the time and prescribe the manner in which said
report shall be made, and to require from such carriers specific an
swers to all uestions upon which the Commissioners may need in
formation. uch annual reports shall show in detail the amount of
capital stock issued, the amounts paid therefor, and the manner of
payment for the same, the dividends paid, the surplus fund, if any,
and the number of stockholders, the funded and floating debts
and the interest paid thereon; the cost and value of the carrier’s
property, franchises and equipment, the number of employee and
the salary paid each class, the amounts expended for improve
ments each year, how expended, and the character of such im
provements; the earnings and receipts of each branch of business,
and from all sources, the operating, and other expenses; the bal
ance of profit and loss; and complete exhibit of the financial
operations of the carrier each year, including an annual balance
sheet; also the total number of acres of land received as grants
from the United States, the number of acres of said grants sold,
and average price received per acre, the number of acres of grants
unéold and the appraised value per acre. Such detailed reports
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shall also contain such information in relation to rates or regula
tions concerning fares or freights and agreements, arrangements
or contracts with express companies, telegraph companies,
sleeping and dining car companies, fast freight lines, and
other common carriers, as the Commissioners may require, with
copies of such contracts, agreements or arrangements.

§ 18. (a) COMMISSIONERS TO MAKE ANNUAL REPORTS. That
such Commissioners shall, on or before the first day of December
in each year, and oftener if required by the GOVernor to do so,
make a report to the Governor of their doings for the preceding
year. containing such facts, statements and explanations as will
disclose the actual working of the system of railroad transporta
tion in its bearings upon the business and prosperity of the people
of this State, and such suggestions in relation thereto as to them
may seem appropriate.
(b) SHALL MAKE SPECIAL REPORTS BIENNIALLY.] They shall
also, at such times as the Governor shall direct, examine any par
ticular subject connected with the conditions and management of
such railroads and report to him in writing their opinion thereon,
with their reasons therefor. Said Commissioners shall also inves
tigate and consider what, if any, amendment or revision of the
railroad laws of this State, the best interests of the State demand,
and they shall make a special biennial report on said subject to
the Governor. All such reports made to the Governor shall be by
him transmitted to the legislature at the earliest practicable time.

(0-) PENDING LITIGATIONS nor TO BE AFFECTED BY THIS AOT.]
Nothing in this act contained shall in any way abridge or alter the
remedies now existing at common law or by statute, but the pro
visions of this act are in addition to such remedies; Provided,
That no pending litigation shall in any way be affected by this act.
The decision of a majority of the Commission shall be considered
the decision of the board on all questions arising for its consider
ation. Witnesses summoned before the Commission shall be paid
the same fees and mileage that are paid witnesses in the district
court of the State. All expenses of the Commission in making an
investigation or examinations in any other place than the city of
Bismarck, shall be allowed and paid out of the State Treasury 0n
the presentation of itemized vouchers therefor approved by the
chairman of the Commission and the State Auditor.
§ 19. REPEAL.] All acts and parts of [acts] conflicting with
the provisions of this act are hereby repealed. '

§ 20. EMERGENCY.] An emergency existing, in the fact that
there is no law in force which properly defines the duties and pow
ers of the board of Railroad Commissioners, this act is intended
to remedy that defect; this act shall take effect and be in force
from and after its passage and approval.
Approved March 19, 1890.
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CHAPTER 123.
[II F. 54.]

RAILROADS TO BUILD PLATFORMS TO FACILITATE SHIPMENT OF
LIVE STOCK, ETC.

AN ACT to Facilitate the Shipment of Live Stock, Grain and Other Com
modities.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. RAILROADs To BUILD PLATFORMS] Every railroad com
pany or corporation doing business in this State, shall within sixty
days after this act shall go into effect, upon notice from the Com
missioners of Railroads, build, erect and complete one or more
platforms for the transfer of live stock, grain and other commodi
ties from wagons or otherwise to cars at each and every station
designated in said notice; said platform to be erected where there
will be safety to life and property.
§ 2. PLATFORMs, HOW BUILT] Each platform shall be not
less than twelve feet wide and thirty-two feet long, extending two
feet and eight inches above the rails of the track, with suitable
approaches to and from said platform to admit the driving of loaded
teams thereon.

§ 3. PENALTY FOR NEGLECT To BUILD PLATFORMs] Every rail
road company or corporation neglecting or refusing to comply
with the requirements of this act after having been properly noti
fied, shall be deemed guilty Of a misdemeanor, and be subject to
a fine of not less than five hundred (500) dollars for every thirty
days such failure‘shall continue after notice as aforesaid.
§ 4. DUTY 0F “COMMIsSIONERs To NOTIFY RAILROADs] Every
Commissioner of Railroads who shall fail to notify such railroad
company after receiving a petition signed by ten taxpayers resi
dents Of the place or its vicinity where such platform is to be
erected, shall be deemed guilty of a misdemeanor, and shall be
fined not less than one hundred (100) dollars nor more than three
hundred (300) dollars for each offense; Provided, Said Commis
sioner of Railroads shall, upon examination, deem such platform
or platforms necessary.
§ 5. WHEN PLATFORMS To BE ENLARCED] The Commissioners
of Railroads shall have power to order an enlargement of such plat
forms whenever petitioned to that effect, and whenever the capac
ity of such platform is in their judgment clearly insufficient for
the accommodation of the public.
§ 6. PLATFORM sCALEs] Every railroad company shall allow
suitable scales to be erected, either upon the platform or upon
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the grounds adjacent, thereto, if upon their right of way, for
weighing and shipping purposes. -

§ 7. EMERGENCY.] Whereas, an emergency exists, in that the
platform provided for in this bill will be needed before July:
therefore, this act shall take effect and be in force from and after
its passage and approval.
Approved February 17, 1890.

CHAPTER 124.
m. F. 172.]

REGULATING SHIPMENT OF LIVE STOCK AND GRAIN.

AN ACT Relating to the Shipment of Live Stock and Grain.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. _ BILL or LADING TO STATE NUMBER OF sTOCK.] Whenever
any shipper of hogs, cattle, sheep, horses or other animals, shall
present his stock at any railroad station, and to' any railroad
agent in the State of North Dakota, for purposes of transporta
tion, it shall be the duty of said railroad agent to count or cause
to be counted said hogs, cattle, sheep, horses or other animals, and
the number so counted shall be by the agent named in the bill of
lading or receipt for said stock. And if said railroad agent neg
lect or refuse to count or have counted said stock, then the rail
road company employing said agent shall be held responsible for
the number of animals specified in the bill of lading according to
shipper’s count.

§ 2. SHIPPEB’S RIGHT TO PUT MORE THAN ONE KIND OF STOCK
OR GRAIN IN CAR] Whenever any shipper shall order one or more
cars from any railroad company for the purpose of transportation
of stock or grain, he shall have the right and privilege to put in
said car or cars two or more species of live stock or different kinds
of grain; and no railroad company or railroad agent
shall charge for any car in which is shipped two or
more species of live stock any greater prices than are charged
when only one species of said stock is shipped therein, nor shall said
railroad agent or railroad company charge any greater sum when
two or more kinds of grain are shipped in any car than is charged
when only one kind of grain which is in said car is shipped; Pro
vided, That said different species of stock or kinds of grain which
are placed in said car or cars do not exceed the maximum limit of
pounds allowed by law and by the railroad company when only
one species of live stock or one kind of grain is shipped in said
car or cars; Provided, further, That when more than one kind of
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stock or grain shall be shipped in the same car, the highest rate
may be the rate of freight to be charged.
§ 3. RESPONsIBILITr OF RAILROAD COMPANY FOR VIOLATION OF
THIs ACT._| Any loss sustained by any shipper from the refusal
on the part of any railroad company to conform to the require
ments of this act shall be assessed and collected as any other dain
ages and losses are assessed and collected against railroad com
panies.
Approved February 10, 1890.

CHAPTER 125.
[H.F.274.]

FIXING MAXIMUM RATES FOR TRANSPORTATION OF NORTH
DAKOTA COAL.

AN ACT to Fix the Maximum Rates that Railroad Companies May Charge for
the Transportation of Coal Mined Within the State of North Dakota.

Be it Enacted bu the Legislative Assembly of the State of North Dakota:

§ 1. MAXIMUM OOAL RATEs.] All railroad companies doing
business as common carriers within the State of North Dakota
shall not charge for the transportatlon of coal mined within the
State from any station or siding within the State to any station
or siding within the State a greater rate per ton than the following:
For the first fifty miles or fractional part thereof, seventy-five
(75) cents per ton; for any distance over fifty miles and not to
exceed 100 miles, ninety-five (95) cents per ton; for any distance
over 100 miles and not to exceed 150 miles, one dollar and fifteen
cents ($1.15) per ton; for any distance over 150 miles and not to
exceed 200 miles, one dollar and thirty-five cents ($1.35) per ton;
for any distance over 200 miles and not to exceed 250 miles, one
dollar and fifty-five cents ($1.55) per ton; for any distance over
250 miles and not to exceed 300 miles, one dollar and seventy-five
cents ($1.75) per ton; for any distance over 300 miles and not to
exceed 350 miles, one dollar and ninety-five cents ($1.95) per ton;
for any distance over 350 miles and not to exceed 400 miles, two
dollars and fifteen cents ($2.15) per ton.
§ 2. PENALTY FOR FAILURE TO OOMPLY WITH AOT.] Any neg
lect or refusal to carry out any part of the provisions of this act
shall subject the railroad company so refusing or neglecting to
carry out the provisions of this act, to a fine or penalty of not
less than twenty-five (25) dollars per day for each and every day
so neglecting or refusing, to be recovered by any person suffering
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loss or damage thereby; said forfeiture or penalty may be recov
ered in any court of competent jurisdiction.
§ 3. ACT To BE ENFOROED BY RAILROAD

COMMISSIONERS]
It

shall be the duty of the Commissioners of Railroads to en orce
the provisions of this act in the name of the State of North
Dakota.

§ 4. REPEAL.] All acts or parts of acts in conflict with the
provisions of this act are hereby repealed.
§ 5. EMERGENCY.] An emergency existing in that there are
no laws now in force for the regulating of railroad freight rates
for the transportation of coal mined in the State of North Dakota,
this act shall take effect and be in force immediately from and
after its passage and approval.
Approved March 3, 1890.

CHAPTER 126.
[5. F. 43.]

PROVIDING FOR TRANSFER OF FREIGHT AT CROSSINGS.

AN ACT Entitled “An Act to Provide for the Transfer of Freight at Railroad
Crossings and the Maintenance of Depots at the Same.”

Be it Enacted by the Legislvtive Assembly of the State of North Dakota .

§ 1. DUTY 0F RAILROAD COMPANIES TO PROVIDE MEANS OF TRANS
FER AT CROSSINGS.] In all cases where any line of railroad shall
cross or intersect any other line of railroad in this State, it shall
be the duty of the railroad companies owning or operating such
intersecting railroad lines within sixty days, as hereinafter re
quired so to do, to provide at such crossing or intersection suita
ble and sufficient facilities, such as building Y’s or other tracks,
platforms, warehouses, depots, etc., for transferring cars and for
accommodating and transferring passengers and traffic of all kinds
and classes from one such line of railroad to another and to afford
equal and reasonable facilities for the interchange of cars and
traffic between their respective lines.
§ 2. TRANSFER FACILITIES To BE AFFOBDED IF PETITIONED FOB.]
Whenever any twenty or more resident freeholders residing within
ten miles of the crossing or intersection of any railroad lines shall
petition said railroad companies owning or operating said inter
secting railroad lines, it shall be the duty of such railroad compan
ies to build, equip and operate within sixty days thereafter the
necessary Y’s, tracks and switches necessary for the transfer of
all klnds and classes of freight by car lots from one such line to
the other.
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§ 3. WAREHOUSES, DEPOTS, ETC., To BE BUILT IF PETITIONED
FOR] Whenever any fifty resident freeholders residing within
’ten miles of any crossing or intersection of any railroad lines shall
petition said railroad companies owning or operating said inter
secting lines of railroad, it shall be the duty of said railroad com
panies within sixty days thereafter to build, equip, operate and
maintain suitable Y’s, tracks, switches and also a suitable ware
house and depot for the accommodation of passengers and of
freight of all kinds and classes and the said railroad companies
shall maintain an agent there who shall be a telegraph operator,
provided with all necessary instruments, wires, etc., necessary for
the transacting of business in such manner as the business of
other stations on their respective lines is usually transacted.
§ 4. RAILROAD COMPANIES, How NOTIFIED] Upon the presen
tation of a petition, signed by the requisite number of freehold
ers, as provided by Sections 2 and 3 of this act, it shall be
the duty of the clerk of court of the county in which said rail
road crossmg or intersection is situated, as mentioned in said peti
tion, to transmit within three days thereafter (upon receipt of
fifty (50) cents for filin and one (1) dollar for a certified copy
thereof) a certified copy 0% the said petition to the general man
ager of each of said intersecting lines of raIlroad, and the said
clerk of the court Shall thereupon make a suitable record of the
sending of such copies as to time, etc., which record, together
with the original petition, Shall be prima facie evidence in any
court of law of such notification to said railroad companies.
§ 5. DUTIES OF RAILROAD COMMISSIONERS IN CASE OF FAILURE
TO COMPLY WITH THIS AGT.] If any railroad company or compan
ies to whom such petitions are addressed shall fail to comply with
any of the provisions of this act within the time prescribed by
Section 1 of this act, any person who may have Signed any peti
tion under Sections 2 or 3, may appeal to the Railroad Commis
sioners by filing with said Railroad Commissioners an affidavit
setting forth the fact that said petition has not been granted, and
also a certified copy of the original petition; it shall then be the
duty of said Railroad Commissioners to condemn all lands neces
sary for the requirements of the prayer of said petition in such
manner as lands are usually condemned for publIc purposes; Pro
vided, however, That said Railroad Commissioners cannot easily
obtain the right-of-way or a deed to such lands as may be neces
sary in building any Y's, tracks, depots or platforms; Provided,
further, That in all cases where there is room upon the rights of
way of any intersecting lines of railroad the Commissioners shall
build all tracks, Y’s, switches, depots, platforms, etc., thereon im
mediately proceed to build such tracks, Y’s, switches, depots, plat
forms, etc., as are required by the different sections of this act to
be built, and the cost thereof shall immediately thereon become a
lien upon the rolling stock, road bed, equipments, earnings, etc.,
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of such railroad companies and may be by such Railroad Com
missioners collected by law in such case made and provided.
6. ACTIONS AGAINST RAILROAD COMPANIES, HOW BBOUGHT.]

In all cases where it becomes necessary for the Railroad Commis
sioners to build any tracks, Y’s, switches, depots, platforms, etc.,
under any of the provisions of this act, and the railroad com
panies owning or operating any intersecting lines fail to pay for
the same within thirty days after being duly notified of and pre
sented with an itemized account of one-half the costs of construct
ing the same, the said Railroad Commissioners are hereby em
powered to present the State Auditor with a verified account in
writing of the cost of builing of any such tracks, Y’s, switches, plat
forms, etc., and the costs of all lands necessarily condemned or
bought in the construction of the same, and the State Auditor
shall thereupon draw his warrant upon the State Treasurer for
the amount thereof in favor of said Railroad Commissioners.
Immediately upon receipt of such warrant it shall be the duty
of the Railroad Commissioners to commence an action against all
railroad companies interested for the recovery of the costs of the
construction of all such Y’s, tracks, switches, platforms, depots,
etc. Said action shall be in the name of the State as plaintiff, and
shall be maintained and prosecuted as all such actions are main
tained and prosecuted.
§ 7. TARIFF FOR TRANSFER OF CARS—PENALTY FOR FAILURE TO
TRANSFER] The cost of transferring a car of freight of any kind
or class shall be one (1) dollar, and the rate both before and after
transfer shall be in accordance with the rate of the respective
lines from which and to which such car may be transferred sub
ject to all regulations of law in such cases made and provided;
Provided, however, That the same rate shall be charged from
any point on any railroad to any point on any other railroad that
corresponds with the schedule rate of the road first making ship
ment to a point correspOndingly distant on their own line with the
costs of transfer added. If any railroad company shall fail to
forward any car or other Quantity of freight consigned to them
and transferred from any other line of railroad within forty-eight
hours thereafter, they shall be liable for all damages caused
by such delay and a fine of twenty-five (25) dollars per day, upon
conviction thereof in any court of competent jurisdiction, for each
and every day of such delay.
9' 8. INTERSEOTED RAILROADS To BEAR EQUAL EXPENSE] The
cost of constructing, maintaining and operating all facilities and
structures required by the provisions of this act shall be borne
equally between the railroad companies owning and operating such
intersecting lines.
9. All acts and parts of acts inconsistent with this act are

hereby repealed.
Approved February 12, 1890.
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CHAPTER 127.
[H. F. 158.]

REQUIRING RAILROAD COMPANIES TO KEEP CROSSING-S IN REPAIR.

AN ACT Requiring Railway Companies to Build and keep in Repair Highway
Crossings.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SHALL BUILD AND KEEP IN REPAIR coon cacssmcsj That
all railway companies operating a line or lines of railways in this
State, shall build or cause to be built and kept in repair, good and
sufficient crossings over such line or lines of railway at all points
where any public highway in use is now or may hereafter be in
tersected by such lines of railway.
§ 2. GRosSINc DEFINED —HOW CONSTRUCTED.] Agood and suf
ficient crossing as required to be built and kept in repair as dem
onstrated in Section 1 of this act, shall be, and is hereby con
strued to be as follows, to-wit:
First. Of a grade of earth on one or both sides of the railroad
track, as the location may require, a grade or grades of earth
twenty feet in width, the middle point of which shall be as near
as practicable at the middle point of the‘highway, and such grade
shall be of such shape as shall be necessary for the safety and
convenience of the traveling public.
Second. That plank shall be firmly spiked on and for the full
length of the ties used in the road bed of such railway, where such
crossing occurs, and such plank, when so laid, shall be no more
than one inch apart, except where the rails prevent, in which the
plank next inside of such rail shall be no more than two and one
half inches from the inside surface of such rail, and the thickness of
the plank so used shall be three inches and so laid that the upper
surface of the plank shall be on a level with the upper surface of
the .rail, and all such plank shall extend along such railway twenty
feet in width of such highway grade, and all plank so laid shall
not be removed or taken up for any greater length of time than is
necessary for the repairs or replacing of such crossing.
§ 3. NOTIcE To BE sERVED.] It shall be the duty of the officer
or officers having charge of any public highway intersected by any
line of railway to serve a written notice upon the nearest station
agent or superintendent having charge of that portion of the rail
way where such intersection occurs, that such crossing as herein
-described shall be built or repaired.
§ 4. CROSSINGS TO BE BUILT WITHIN THIRTY nus] It shall be
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the duty of any railway company so receiving such notice; to build
or cause to be built a good and sufficient crossing, as described in
Section 2 of this act, within a period of thirty days from and after
receiving such notice.

§ 5. LIABILITY FOR DAMAGES FOR NEGLECT.] _ Any railroad
company which shall neglect to comply with the terms of this act,
shall be liable to pay damage to the county, city, village or town
in which the highway is situated, the sum of thirty (30) dollars
for such neglect. The same to be recovered in an action brought
in the name of the county, city, village or town, as the case may
be. It is hereby made the duty v0t the state’s attorney to prose
cute to judgment any claim arising under the foregoing provision,
without charge to the said county, city, village or town for attor
ney’s fees.

§ 6. That all acts or parts of acts conflicting with this act are
hereby repealed.
Approved March 3, 1890.

CHAPTER 128.
[H. F. 23a]

RAILROADS TO PUT IN SIDETRAOKS ADJOINING GOAL MINES.

AN ACT Compelling Railroad Companies to put in Sidetracks Adjacent to
Coal Mines in the State of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SIDETRACKS ADJACENT TO COAL MINES, WHEN TO BE BUILT.]
Whenever any person, persons or corporations owning or operat
ing any coal mine or mines within the State of North Dakota from
which mine or mines not less than fifty cars of coal have been
shipped from any one station over any portion of any railroad
within the limits of the State of North Dakota shall petition any
such railroad company to build a sidetrack or spur at least .300
feet in length adjacent to said mine or mines, it shall then be the
duty of such railroad company to build, equip and operate such
sidetrack or spur; Providing, Such spur is not nearer than two
miles from any station already in operation; Provided, further,
That any person, company or corporation opening a coal mine
within two miles of any station may petition for a sidetrack or
spur. and by executing an indemnity bond in favor of said rail
road company in the sum of $2,000, conditioned on the agreement
that said person, company or corporatlon will ship within one year
after the completion of such spur or sidetrack, not less than 100
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car loads of coal, and when such bond is duly executed with two
sureties, approved by the county judge of the county wherein such
sidetrack is situated or attached for judicial purposes, the said
railroad company shall within sixty days build, equip and operate
such sidetrack or spur as provided for in this section. And the
Commissioners of Railroads shall have power to locate said side
track or spur and order them properly provided with platforms
and other conveniences for loading coal and other commodities
thereat.

§ 2. PENALTY.] Any neglect or refusal to comply with any
part of the provisions of this act within fifteen days after being
requested in writing by the parties or party operating the coal
mine, or by any one of the board of Commissioners of Railroads
to put in said sidetrack shall subject said railroad company to a
forfeiture of fifty (50) dollars per day for each and every day said
railroad company shall neglect or refuse to comply with the pro
visions of this act, to be recovered by the party or- parties affected
by said neglect or refusal; said forfeiture or penalty may be re
covered in any court of competent jurisdiction in this State; Pro
vided, No railroad shall be compelled to put in a sidetrack where
it cannot be done without grading, between the fifteenth day of
November and the fifteenth day of May of any year.
§ 3. RAILROAD COMMISSIONERS To ENFORCE THIS LAW.] The
Commissioners of Railroads of this State shall enforce the pro
visions of this act in the name of the State of North Dakota.
§ 4. REPEAL.] All acts or parts of acts in conflict with the
provisions of this act are hereby repealed.
§ 5. EMERGENCY.] An emergency existing in that there is no
law now in force for the compelling of railroads to put in side
tracks adjacent to coal mines, therefore this act shall take eifect
and be in force from and after its passage and approval.
Approved March 3, 1890.

25
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CHAPTER12E
[s. F. 6.1

RELATING TO TRANSFER OF BONDS FROM ONE COMPANY TO AN
OTHER.

AN ACT Authorizing Railroad Companies to Take, Acquire, Purchase, Sell or
Guarantee the Payment of the Bonds and Other Securities of any Other
Railroad Company.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. TRANsFER OF RAILROAD sEcURITIEs.] Any railroad cor
poration, whether chartered by or organized under, the laws of
this State, or 0f the Territory of Dakota, or of the United
States, or of any other state or territory, may take, purchase,
hold, sell and dispose of, or guarantee the payment of the bonds
and securities of any other railroad corporation whose line of
road is continuous of, or, by lease, traflic contract or otherwise
connected with its own line.
Approved March 3, 1890.

CHAPTER13Q
[s. F. 62.]

RIGHT-OF-WAY MAPS TO BE FILED.

AN ACT to Require all Railroad Corporations Doing Business in the State of
North Dakota to File with the County Clerk of any County in Which any
Railroad or Part Thereof May be located, a Map Showing all Railroad and
Right of Way Owned by said Corporation.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. RAILROADs, TO sEcURE AND FILE MAPs 0F RIGHT OF WAY.]
That all railroad corporations now doing business in the State of
North Dakota shall file, within ninety days after the passage of
this act, with the county clerk of any county, in which any rail
road or part thereof may be located, a map showing the correct
location of any and all right of way lines of railroad and side
tracks in said county, owned or occupied by said railroad corpora
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tions or any of them, also showing the number of acres in each
parcel of land included by said railroad corporation or any of
them in said county as right of way.
§ 2. SAME] That any railroad corporation who may here
after acquire any right of way or other property, as set forth in
Section 1 of this act Shall file, within six months after the location
of their right of way a map as provided for in Section 1 of this
act.

§ 3. PENALTY.] Any railroad corporation which Shall violate
any of the provisions of this act shall, upon conviction thereof in
any court of competent jurisdiction, be fined in a sum of not less
than one hundred (100) dollars nor more than five hundred (500)
dollars.
Approved March 8, 1890.

REPORTS.

CHAPTER 131.
[s. F. 180.]

QUARTERLY REPORTS OF COUNTY OFFICERS TO BE PUBLISHED.

AN ACT to Amend Chapter 48 of the Session Laws of 1889, Entitled "An Act
to Amend Section 103 of Chapter 28 of the Political Code," Relating to
Publication of Receipts and Disbursements of County Treasurers.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. QUARTERLY REPORTS OF COUNTY OFFICERS To BE
PUBLISHED.(]That Section 103 of Chapter 28 of the Political Code be an

is hereby amended to read as follows: “The county clerk or aud
itor and county treasurer conjointly shall make out quarterly a
detailed exhibit under oath, showing the receipts and disburse
ments of the county for the preceding quarter and also the assets
and liabilities at the time of making out the same; said exhibit
shall show the amount of all orders on the treasury issued during
the quarter next preceding, on what account, and also the liabili
ties of the county, stated in detail, and the assets of every kind as
near as may be, showing also the amounts of funds in the treas
ury at the time of making said exhibit, on what account paid in,
the kind of funds and the-place or places where said funds are de
posited. Said exhibit shall be made out quarterly, and posted up
in the office of the treasurer on the first Monday in March, June,
September and December of each year, and said statement shall



376 REPORTS—REVENUE AND TAXATION.

also be published within ten days thereafter in any ofiicial newspa
per of said county; Provided, That where one of the official news
papers of a county publishes both a daily and a weekly edition,
such statements shall be published in said paper; Provided, The
expense of publishing said statements in both editions of said
newspaper shall be no greater than if published in a single edi
tion only.”
Approved March 20, 1890.

REVENUE AND TAXATION.

CHAPTER 132.
[11. F. 14.]

ASSESSMENT, LEVY AND COLLECTION OF TAXES.

AN ACT Entitled “An Act Prescribing the Mode of Making Assessment, and
the Levy and Collection of Taxes, and for Other Purposes Relative
There .”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Darmrnons or TERMS ussn IN THIS ACT.] The word
“money” or “monies” wherever used in this act shall be held to
mean gold and silver coin, treasury notes, bank notes, and every
deposit which any person owning the same or holding in trust and
residing in this State is entitled to withdraw on money or demand;
the term “credits,” wherever used in this act, shall be held to
mean and include every claim and demand for money or other val
uable things, and every annuity or sum of money receivable at
stated periods, due, or to become due and all claims and demands
secured by deeds, or mortgage due or to become due. The terms
“tract” or “lot” and piece or parcel of real property, and “ piece
or parcel of land,” wherever used in this act shall each be held to
mean any contiguous quantity of land in the possession, owned
by, or recorded as the property of the same claimant, person or
company; every word importing the singular number only may be
extended to and embrace the plural number; and every word im
porting the plural may be applied and limited to the singular num
ber; and every word importing the masculine gender only may be
extended and applied to females as well as males; wherever the
word “oath” is used in this act, it may be held to mean affirma
tion; and the word “swear” in this act may be held to mean affirm;
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the words “town” or “district” wherever used in this act, shall be
construed to mean township, village, city or ward, as the case may
be. The term “true and full value,” wherever used in this act,
shall be construed to mean the usual selling price at the place
where the property to which the term is applied shall be at the
time of the assessment, being the price at which it could be ob
tained therefor at private sale, and not at forced auction or sale.
The term “ person,” wherever used in this act, shall be construed
to include firm, company or corporation.
§ 2. PROPERTY SUBJECT To TAXATION] All real and personal
property in this State, and all personal property of persons re
siding therein, and the property of corporations, now existing or
hereafter created, and the property of all banks or banking com
panies now existing or hereafter created, except such as is herein
after expressly excepted is subject to taxation; and such property,
or the value thereof, shall be entered in the list of taxable prop
erty for that purpose, in the manner prescribed by this act; Pro
vided, That railroad companies shall be taxed in such manner as
now is, or may be hereafter, fixed by law.
§ 3. REAL PROPERTY DEFINED] Real property, for the pur
pose of taxation, shall be construed to include the land itself,
whether laid out in town lots or otherwise, and all buildings, struc
tures and improvements (except plowing, trees or other fixtures of
whatsoever kind thereon) and all rights and privileges thereto be
longing or in any wise appertaining, and all mines, minerals,
quarries in and under the same.
§ 4. PERSONAL PROPERTY DEFINED] Personal property shall,
for the purpose of taxation, be construed to include all goods,
chattels. monies, credits and effects, wheresoever they may be; all
ships, boats and vessels belonging to the inhabitants of this State,
whether at home or abroad, and all capital invested therein; all
monies at interest, whether within or without this State, due the
person to be taxed, and all other debts due such persons; all pub
lic stocks and securities; all stock in turnpikes, railroads, canals
and other corporations, except national banks out of the State,
owned by the inhabitants of this State; all personal estate of
'
moneyed corporations, whether the owners thereof reside in or
out of the State, and the income of any annuity, unless the capi
tal of such annuity be taxed within the State; all shares of stock
in any bank organized, or that may be organized, under any law
of the United States or of this State; and all improvements made
by persons upon lands held by them under the laws of the United
States, and all such improvements upon lands, the title of which
is still vested in any railroad company, or any other corporation
whose property is not subject to the same mode and rule of taxa
tion as other property.
5. PROPERTY EXEMPT FROM TAXATION] All property de

scribed in this section to the extent herein limited shall be exempt
from taxation, that is to say:
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First. All public school houses, academies, colleges, institu
tions and seminaries of learning, with the books and furniture
therein, and the grounds attached to such buildings necessary for
their proper occupancy, use and enjoyment, and not leased or
otherwise used with a view to profit; houses used exclusively for
public worship, and the lots or parts of lots upon which such
houses are erected.
Second. All lands used exclusively for burying grounds or
cemeteries.
Third. All property, whether real or personal, belonging ex
clusively to the State or to the United States.
Fourth. All buildings belonging to the counties used for hold
ing courts, for jails, for county ofiices, with the ground, not ex
ceeding in any county ten acres on which buildings are erected.
Fifth. All lands. houses and other buildings belonging to
any county, township or town used exclusively for the accommo
dation or support of the poor.
Sixth. All buildings belonging to institutions of purely public
charity, including public hospitals, Young Men’s Christian Asso
tion buildings, together with the land actually occupied by such
institutions, not leased or otherwise used with a view to profit;
and all monies and credits appropriated solely to sustaining, and
belonging exclusively to such institutions;-and all land owned
and occupied by agricultural societies, not leased or used with a
view to profit, not exceeding eighty acres.
Seventh. All fire engines and other implements used for the
extinguishment of fires, with the buildings used exclusively for
the safe keeping thereof, and for the meeting of fire companies,
whether belonging to any town or fire company organized therein.
Eighth. All public market houses, public squares or other
public grounds, town or township houses, or halls used exclus
ively for public purposes, and all works, machinery or fixtures
belonging to any town and used exclusively for conveying water
to such town.
Ninth. All public libraries and real and personal property
belonging to or connected with the same.

§ 6. LISTING or REAL AND PERSONAL PROPERTY.] All real
property in this State subject to taxation shall be listed and as
sessed every even numbered year, with reference to its value, on
the first day of May preceding the assessment, and all real estate
becoming taxable any intervening year shall be listed and assessed
with reference to its value on the first day of May of that year.
§ '7
.

MANNER 0F LISTING PROPERTY.] Personal property shall
be listed in the manner following:
First. Every person of full age and sound mind, being a resi
dent of this state, shall list all his monies, credits, bonds or stock
shares, or stock of joint or other companies (when the property of
such company is not assessed in this state,) monies loaned or in
vested, annuities, franchises, royalties. and other personal property.
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Second. He shall also list separately and in the name of his
principal all monies and other personal property invested, loaned
or otherwise controlled by him as the agent or attorney, or on ac
count of any other person or persons, company or corporation
whatsoever; and all monies deposited subject to his order, draft
or check, and credits due from or owing to any person or persons,
body corporate or politic.
Third. The property of a minor child shall be listed by his
guardian or by the person having such property in charge.
Fourth. The property of an idiot or lunatic, by the person
having charge “of such property.
Fifth. The property of a person for whose benefit it is held in
trust by the trustee of the estate of a deceased person, by the
executor or administrator.

'

Sixth. The property of corporations whose assets are in the
hands of receivers, by such receivers.
Seventh. The property of a body politic or corporate, by the
president or proper agent or oflicer thereof.
Eighth. The property of a firm or company, by a partner or
agent thereof.
Ninth. The property of manufacturers and others in the care
of an agent, by such agent in the name of his principal, as mer
chandise. Personal property shall be listed and assessed annually
with reference to its value, on the first day of May.
§ 8. PLACE OF LISTING PERSONAL PROPERTY.] Personal prop
erty, except such as is required in this act to be- listed and as
sessed otherwise, shall be listed and assessed in the county, town
or district where the owner or agent resides; the capital stock and
franchises of corporations and persons, except as may be other
wise provided, shall be listed in the county, town or district where
the principal office or place of business of such corporation or
person is located in this State; it there be no principal office or
place of business in this State where any such corporation or per
sons transact business, then personal property pertaining to the
business of a merchant or manufacturer shall be listed in the town
or district where his business is carried on.
§ 9. PROPERTY or TRANSPORTATION COMPANIES, ETC.—WHEBE
TO BE LISTED] The personal property of express, transportation
and stage companies shall be listed and assessed in the county,
town or district where the same is usually kept. All persons, com
panies and corporations in this State owning steamboats, sailing
vessels, wharf boats, barges and other water crafts shall be re
quil ed to list the same for assessment and taxation in the county,
town or district in which the same may belong, or be enrolled,
registered or licensed, or kept not enrolled. registered or licensed.
§ 10. OF GAS AND WATER, TELEGRAPH AND TELEPHONE COMPA
NIES—WHERE LISTED] The personal property of gas and water
companies shall be listed in the town where the principal works
are located; gas and water mains and pipes laid in roads, streets
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or alleys shall be held to be personal property. All personal prop
erty of telegraph and telephone companies, including poles, wires,
instruments, oflice fixtures, and all other apparatus used in con
ducting their business shall be listed and assessed in the county,
town or district in which the same is situated.
§ 11. OF STREET RAILWAY COMPANIES—WHERE LISTED, ETC.]
The personal property of street railroad, plank road, gravel road,
turnpike or bridge companies shall be listed and assessed in the
county, town or district where the principal place of business is
located; and the track, road or bridge shall be held to be personal
property.
§ 12. NON-RESIDENT’S FARM PROPERTY—WHERE LISTED] Where
the owner of live stock or other personal property connected with
a farm does not reside thereon, the same shall be listed and as
sessed in the town or district where the farm is situated.
,5 13. PERSONAL PROPERTY MOVED BETWEEN MAY AND JULY
WHERE LISTED] The owner of personal property moving from
one county, town or district to another, between the first day of
May and the first day of July, shall be assessed in either in which
he is first called upon by the assessor. The owner of personal
property moving into this State from another state or territory be
tween the first day of May and the first day of July, shall list the
property owned by him on the first day of May of such year, in the
county, town or district in which he resides; Provided, If such
person has been assessed and can make it appear to the assessor
that he is held for tax of the current year on the property in an
other territory or state, county, town or district, he shall not be
again assessed for such year.
14. PLACE OF LISTING—How DECIDED AND IN CASE OF DOUBT.]

In all questions that may arise under this act as to the proper
place to list personal property, or where the same cannot
be listed as stated in this act, if between several places in the same
county, the place for listing and assessing shall be determined and
fixed by the county board; and when between different counties,
or places in different counties, by the Auditor of the State;
and when fixed in either case shall be binding as if fixed by this
act.

§ 15. LIST OF PERSONAL PROPERTY To BE MADE UNDER OATH.]
Every person required by this act to list property, shall make out
and deliver to the assessor, when required, a statement verified
by oath, of all the personal property in his possession or under
his control, and which, by the provisions of this act, he is requiied
to list for taxation, either as owner or holder thereof, or as a
guardian, parent, husband, trustee, executor, administrator, re
ceiver, accounting officer, partner, agent or factor; but no person
shall be required to include in his statement any share or portion
of the capital stock or property of any company or corporation,
which such company is required to list or return as its capital
and property for taxation in this State.
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16. VALUATION TO BE FIXED BY ASSESSOR'ITEM 0F use]
It shall be the duty of the assessor to determine and fix the true
and full value of all items of personal property included in such
statement, and enter the same opposite such items respectively, so
that, when completed, such statement shall truely and distinctly
set forth:
First. The number of horses under three years old, and three
years old and over, and the value thereof.
Second. The number of cattle under two years old; the num
ber of cows two years old and over; the number of all other cat
tle two years old and over, and the value thereof.
Third. The number of mules and asses of all ages and the
value thereof.
Fourth. The number of sheep of all ages and the value
thereof.
Fifth. The number of hogs of all ages and the value thereof.
Sixth. The number of wagons and carriages of whatsoever
kind and value thereof.
Seventh. The number of melodeons and organs, and the value
thereof.
Eighth. The number of pianofortes, and value thereof.
Ninth. The value of household furniture.
Tent-h. The value of agricultural tools, implements and ma
chinery.
Eleventh. The value of gold and silver plate and plated ware.
TWelfth. The value of diamonds and jewelry.
Thirteenth. The value and description of every franchise, an
nuity, royalty and patent right.
Fourteenth. The value of every steamboat, sailing vessel. wharf
boat, barge or other water craft.
Fifteenth. The value of goods and merchandise which such
person is required to list as a merchant.
Sixteenth. The value of materials and manufactured articles
which such person is required to list as a manufacturer.
Seventeenth. The value of manufacturers’ tools, and imple
ments and machinery, including engines and boilers.
Eighteenth. The amount of monies of banks (other than those
whose capital is represented by shares of stock), bankers, brokers
or stock jobbers.
Nineteenth. The amount of credits of banks (other than those
whose capital is represented by shares of stock), bankers, brokers
or stock jobbers.
Twentieth. The amount of monies other than of banks, bank
ers, brokers, or stock jobbers.
TWenty-first. The amount of credits other than of banks, bank
ers, brokers and stock jobbers.
Twenty-second. The amount and value of bonds and stocks,
other than bank stock.
Twenty-third. The amount and value of shares of bank stock.
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Twenty-fourth. The amount and value of shares of capital
stock of companies and associations not incorporated by the laws
of the State. _

Twenty-fifth. The value of stock and furniture of sample rooms
and eating houses, including billiard table or other similar tables.
Twenty-sixth. The value of all other articles of personal prop
erty, not included In the preceding twenty-five items.
Twenty-seven. The value of all elevators, warehouses, and
grain therein, and improvements on lands, the title of which is
vested in any railroad company.
Twenty-eighth. The value of all improvements, except plow
ing, on lands held under the law of the United States.
§ 17. EXAMINATION UNDER OATH BY ASSESSOR—REFUSAL To AN
SWEB.] Whenever the assessor shall be of opinion that the
person listing property for himself or for another person, com
pany or corporation, has not made a full, fair and complete list of
such property, he may examine such person under oath in regard
to the amount of property he is required to list; and if such per
son shall refuse to answer under oath and a full discovery make,
the assessor may list the property of such person or his principal,
according to his best judgment and information.

§ 18. CREDITs, How LISTED AND ASSESSED.] Any person who
is required to list credits, either for himself or for any other per
son, firm or corporation, may deduct from the gross amount
thereof the amount of all bona fide indebtedness of himself or of
any such person, firm or corporation; but no acknowledgement of
indebtedness not founded on actual consideration to the full
amount of such acknowledgement at the time when the same was
given, and no acknowledgement made for the purpose of being so
deducted, shall be considered a debt in the meaning of'this sec
tion, and every person so claiming any deductions shall furnish
the assessor with a list containing: First. The amount of all book
accounts. Second. The amount of all notes due to him, and also
a list of the amount of all book accounts owing by him, and of
the amount of all notes owing by him and he shall be re uired to
verify the same by oath administered by the assessor. othing
in this section shall be so construed as to apply to any bank,
banker or corporation exercising banking powers or privileges;
Provided, however, That any person, company or corporation in
making up the amount of personal property required to be listed
for himself, company or corporations shall be allowed to deduct
from the gross amount thereof any indebtedness of himself, com
pany or corporation, if the same be owned or held within this
State; Provided, urther, That grain held by the producer of the
same, actually so (1 or contracted to be sold, but not delivered,
shall be classed as credits.
§ 19. WHAT ARE PROPER DEDUCTIONS—VERIFICATIONS OF DE
DUCTIONS.] No person, company or corporation shall be entitled to
any deductions on account of any bond, note or obligation of any
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kind given to any mutual insurance company, nor on account of any
unpaid subscription to or installment payable on the capital stock
of any company, whether incorporated or unincorporated; and in
all cases where deductions are claimed from credits, the assessor
shall require that such deductions be verified by oath of the per
son, officer or agent claiming the same; and any such person
officer or agent knowingly or willfully making a fraudulent state
ment of such deductions claimed, so verified by affidavit, shall be
liable to a fine of not less than one hundred (100) dollars nor
more than $1,000‘in addition to all damages sustained by the State,
county or other local corporation, to be recovered in any proper
form of action in any court of competent jurisdiction, in the name
of the State of North Dakota.
§ 20. WHO ARE DEEMED To BE MERCHANTS—PROPERTY con
SIGNED—NURSERY STOCK-1 Whoever owns or has in his possession
or subject to his control, any goods, merchandise, grain or pro
duce of any kind, or other personal property, within this State,
‘ with authority to sell the same which has been purchased either
in or out of the State With a view to being sold at an advanced
price or profit, or which has been consigned to him out of this
State, for the purpose of being sold at any place within this State
shall be held to be a merchant, and when he is by this act required
to make out and deliver to the assessor a statement of his per
, sonal property, he shall state the value of such property pertain
ing to his business as a merchant.
§ 21. WHO ARE DEEMED TO BE MANUFACTURERS—WHAT TO BE
LISTED] Every person who purchases, receives or holds per
sonal property of any description, for the purpose of adding to the
value thereof by any process of manufacturing, refining, recti
fying, or by the combination of different materials, with a view to
making gain or profit by so doing, shall be held to be a manu
facturer; and he shall, when required to make and deliver to the
assessor a statement of the amount of his other personal property
subject to taxation, also include in his statement the value of all
articles purchased, received or otherwise held for the purpose of
being used, in whole or in part, in any process or operation of
manufacturing, combining, rectifying or refining. Every person
owning a manufacturing establishment of any kind, and every
manufacturer shall list, as part of his manufacturer’s stock, the
value of all his engines and machinery of every description, used
or designed to be used in any process of refining or manufacturing,
including all tools and implements of every kind used or designed
to be used for the aforesaid purpose, except such fixtures as have
been considered as part of any parcel of real property.
§ 22. PROPERTY OF COMPANIES OR ASSOCIATIONS, HOW AND BY
WHOM LISTER] The president, secretary or principal accounting
oflicer of any company or association, whether incoiporated or
unincorporated, except railroad companies and banking corpora
tions whose taxation is specifically provided for in this act, shall
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make out and deliver to the assessor a sworn statement of the
amount of its capital stock, setting forth particularly:
First. The name and location of the company and associa
tion.
Second. The amount of capital stock authorized and the num
ber of shares into which said capital stock is divided.
Third. The amount of capital stock paid up.
Fourth. The market value, or if they have no market value,
then the actual value of the shares of the stock.
Fifth. The total amount of all indebtedness except the indebt
edness for current expenses, excluding from such expenses the
amount paid for the purchase or improvement of property.
Sixth. The value of all real property, if any.
Seventh. The value of its personal property. The aggregate
amount of the fifth, sixth and seventh items shall be deducted from
the total amount of the fourth, and the remainder, if any, shall be
listed as “ bonds or stocks,” under subdivision 24 of Section 16 of
this act; the real and personal property of each company or asso
ciation shall be listed and assessed the same as other personal
property; in all cases of failure or refusal of any person, officer,
company or association to make such return or statement, it shall
be the duty of the assessor to make such return or statement from
the best information he can obtain.
§ 23. BANKERS, BROKERS AND STOCK JOBBERS, HOW AND WHAT
THEY SHALL LIST.] The accounting officer of every bank whose
capital is not represented by shares of stock, and every private
banker, broker or stock jobber, shall make out and deliver to the
assessor, when required to list personal property, a statement
which he shall verify by oath, showing:
First. The amount of money on hand or in transit.
Second. The amount of funds in the hands of other banks,
brokers or others subject to draft.
Third. The amount of checks or cash items, the amount there
of not being included in either of the preceding items.
Fourth. The amount of bills receivable, discounted or pur
chased and other credits due or to become due, including accounts
receivable, interest accrued but not due, and interest due and un
aid.
Fifth. The amount of bonds and stocks of every ~kind (except
United States bonds) and shares of capital stock of joint stock or
other companies or corporations, held as an investment, or in any
way representing assets.
Sixth. All property pertaining to said business, other than
real estate, which real estate shall be listed and assessed as other
real estate is listed and assessed under this act.
Seventh. The amount of all deposits made with them by other
arties.p
Eighth. The amount of all accounts payable other than current
deposit accounts.
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The amount of the seventh and eighth items shall be deducted
from the aggregate amounts of the first, second, third and fourth
items, and the remainder, if any, shall be listed as money under
Subdivision 18 Of Section 16 of this act. According to the pro
visions of said Section 16, the amount of the fifth item shall be
listed as bonds and stocks under the said Section 16, and the said
sixth item shall be listed the same as other similar personal prop
erty is listed under this act, except that In the case of savings
banks organized under the laws of this State, the amount of the
seventh and eighth items above enumerated shall be deducted
from the aggregate amount of the first, second, third, fourth, fifth
and sixth items also above enumerated, and the remainder, if any,
shall be listed as credits according to the provisions of Section 16.
§ 24. BANK STOCK—WHERE AND AT WHAT VALUATION TO BE
LISTED] The stockholders of every bank located in this State,
whether such bank has been organized under the banking laws of
this State, or of the United States, shall be assessed and taxed on
the value of their shares of stock therein in the county, town,
district, city or village where such bank or banking association is
located, and not elsewhere, whether such stockholders reside in
such places or not; such shares shall be listed and assessed an
nually, with regard to the ownership and value thereof, on the
first day of May of each year. To aid the assessor in determining
the value of such shares of stock, the accounting officer of every
bank shall furnish a statement to the assessor, verified by oath,
showing the amount and number of such shares of capital stock
of such bank, the amount of its surplus or reserve fund, and the
amount of its legal investments in real estate, which real estate
shall be assessed and taxed as other real estate is assessed and
taxed under this act. The assessor shall deduct the amount of
such investments in real estate from the aggregate amount of such
capital and surplus fund, and the remainder shall be taken as a
basis for the valuation of such shares of stock in the hands of the
stockholders, subject to the provisions of law requiring all prop
erty to be assessed at its true and full value. The shares of capital
stock of national banks not located in this State, held in this State,
shall not be required to be listed under this act.
§ 25. BANK To KEEP AND FURNISH LIsT 0F sTOGKHOLDERs.] In

, every bank and banking office there shall be kept at all times a
full and correct list of the names and residences of the stockhold
ers, owners or parties interested therein, showing the number of
shares and amount held, owned or controlled by each party in
interest, which statement or list shall be subject to the inspection
of the Ofiicer authorized to assess property for taxation; and it
shall be the duty of the accounting ofiicer or cashier of each bank
or banking institution to furnish the assessor with a duplicate copy
of such statement, verified by oath, which shall be returned to the
county auditor and filed in his office.
§ 26. TAXES 0N RANK STOOK To RE A LIEN 0N DIVIDENDs.] To
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secure the payment of taxes on bank stock or banking capital, it
shall be the duty of every bank, or managing officer or officers
thereof, to retain so much of any dividend or dividends belonging
to such stockholders or owners as shall be necessary to pay any
taxes levied upon their shares of stock or interest, respectively,
until it shall be made to appear to such bank or its officers that
such taxes have been paid; and any officer, or any such bank who
shall pay over or authorize the paying over of any such dividend
or a portion thereof, contrary to the provisions of this section shall
thereby become liable for such tax; and if the said tax shall not
be paid, the county treasurer where said bank is located shall sell
such shares or interest to pay the same, like other personal prop
erty; and, in case of sale, the provisions of law in regard to

th
le transfer of stock, when sold on execution, shall apply to such

sa e.

§ 27. CERTAIN PROPERTY HELD TO BELONG T0 LESSEE OR
EQUITABLE OWNER.] Property held under a lease for a term of
three or more years, or a contract for the purchase thereof, be
longing to the State, or to any religious, scientific or benevo
lent society or institution, whether incorporated or unincorpor
ated, or to any railroad company or corporation whose property

is not taxed in the same manner as other property, shall be con
sidered for all purposes of taxation as the property of the person
so holding the same.

§ 28. ALL PROPERTY To BE ASSESSED AT FULL VALUE—VALUE,
HOW DETERMINED] All property shall be assessed at its true and
full value in money. In determining the true and full value of
realand personal property, the assessor shall not adopt a lower or
different standard of value, because the same is to serve as a basis
of taxation; nor shall he adopt as a criterion of value, the price
for which said property would sell at auction or at a forced sale,
or in the aggregate with all the property in the town or district;
but he shall value each article or description of property by itself,
and at such sum or price as he believes the same to be fairly
worth in money. In assessing any tract or lot of real property,
the value of the land, exclusive of improvements, shall be deter
mined; also the value of all improvements and structures thereon,
and the aggregate value of the property including all structures
and other improvements, excluding the value of crops growing
upon cultivated lands. In valuing any real property upon which
there is a coal or other mine or stone or other quarry, the same
shall be valued at such a price as such property, including the mine
or quarry, would sell at a fair voluntary sale for cash. Money,
whether in possession or on deposit, shall be entered in the state
ment at the full amount thereof. Every credit for a sum certain,
payable either in money, property of any kind, labor'or services,
shall be valued at the full price of the same so payable; if for a

specific article or a specific number or quantity of any article of
property, or for a certain amount of labor, or for services of any
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kind, it shall be valued at the current price of such property, or
for such labor or services at the place where payable.
§ 29. COUNTY AgDITOR TO FURNISH BOOKS, ETC.—~LIST OF REAL
PROPERTY—0F MORTGAGES—MEETING OF ASSESSORS.] The county
auditor shall annually provide the necssary assessment books and
blanks, at the expense of the county, for and to correspond with
each assessment district or township. He shall make out in the
real property assessment book complete lists of all lands or lots
subject to taxation (showing the names of owners, if to him known,
and, if unknown, so state it) the number of acres, and the lots, or
parts of lots or blocks, included in each description of property.
There shall be appended to each personal property assessment
book a list of all mortgages or other real estate securities, held
owned or controlled by the residents of the town or district, show
ing the names of the owners or agents, alphabetically arranged,
and the amount due on each separate instrument. It is hereby
made the duty of the register of deeds to make out such lists
according to the records of his office, and deliver them to the
county auditor on or before the last Saturday of March in each
year. The assessment books and blanks shall be in readiness for
delivery to the assessors on the last Saturday of March in each
year; and the assessors shall meet on that day, at the office of the
county auditor, for the purpose of receiving such books and blanks,
and for conference with the auditor and county commissioners in
reference to the performance of their duties, and the commission
ers shall meet upon that day for that purpose.
§ 30. ASSESSOR DISTRICTS, BOUNDARIES OF—VACANCIES, HOW
FILLED—FEES—ELIGIBILITY.] All counties or pa s of counties in
this State not organized into civil townships shal be divided into
assessor districts, which shall be the same as the commissioner
districts of said county, excluding, organized civil townships, and
the assessor thereof shall be elected at the same time that State
oflicers are elected; Provided, That any vacancy may be filled by
appointment by the county commissioners. Each organized civil
township in this State shall cOnstitute an assessor district, and
there shall be one assessor elected for each one of said districts
annually at the time that other town officers are elected; Provided,
Any vacancy in township assessor may be filled by appointment
by the board of supervisors of said township where vacancy ex
ists; Provided, That cities organized under the General Laws of
this State shall not be included in the district provided for in this
section, but assessors of such cities shall act with the board of
county assessors in any of their meetings. All assessors of this
State shall receive three (3) dollars per day and no more, for the
time actually employed in making and completing said assess
ment. But not to exceed sixty (60) dollars for assessing any one
civil township; Provided, further, That no person shall be eligi
ble to be assessor unless he is a voter in the district or township
for which he is to be assessor.
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§ 31. BOND AND OATH 0F ASSESSOR.] Every person elected or
appointed to the office of assessor shall, at or before the time of
receiving the assessment books, file with the county auditor his
bond, payable to the State of North Dakotef, with at least two
good freeholder sureties, to be approved by the board of township
supervisors in Counties organized into civil townships and in coun
ties not so organized by the board of county commissioners, in
the penal sum of five hundred (500) dollars, conditioned that he
will diligently, faithfully and impartially perform the duties en
joined on him by law; and he shall moreover take and subscribe
on said bond an oath that he will, according to the best of his
judgment, skill and ability, diligently, faithfully and impartially
perform all the duties enjoined on him by this'act, and if any per
son so elected or appointed fails to give bond, or fails to take the
oath required within the time prescribed, such failure shall be
deemed a refusal to serve.

§ 32. ASSESSMENTS — WHEN AND HOW MADE] The assessor
shall perform the duties required of him during the months of
May and June of each year, except in cases otherwise provided,
and in the following manner, to-wit: He shall actually view,
when practicable. and determine the true and full value of each
tract or lot Of real property listed for taxation, and shall enter the
value thereof in one column and the value Of all improvements
and structures thereon in another column, opposite each descrip
tion of property, also the total value of the same including im
provements and structures. He shall make an alphabetical list of
the names of all persons in his town or district liable to assess
ment of person property, and require each person to make a cor
rect list and s atement of such property according to the pre
scribed form, which statement and list shall be subscribed and
sworn to by the person lisitng the property; and the assessor
shall thereupon determine the value of the property included in
such statement, and enter the same in his assessment books oppo
site the name of the party assessed; and in making such entry in
his assessment books he shall give the name and the postoffice ad
dress of the party listing the property, and if the party resides in
a city, the assessor shall give the street and number, or other
brief description of the residence or place of business; Provided,
That personal property shall be assessed upon view by the
assessor at any time within the limits prescribed by the provis
ions of this act, at its then actual value regardless of any change
of ownership prior to the date of such assessment; but if the
owner, factor or agent can show by duly authenticated certificate
that the property has been lawfully assessed in any other town, city,
village or district in this State for that year, then such property
shall not be assessed.

§ 33. ASSESSMENT OF REAL PROPERTY MADE EVERY ODD NUM
BERED YEAR—IMPROVEMENTS, HOW LISTED. The assessor shall
every odd numbered year, at the time of ta ing a list of personal
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property, also assess all real property situated in his town or dis
trict, that may have become subject to taxation since the last pre
vious assessment of property therein, and all new buildings or
structures, whether completed or in process of construction, of any
kind, of over one hundred (100) dollars in value, the value of which
has not been previously added to, or included in the value of the
land, on which such structure has been erected, and shall make
return thereof to the county auditor, with his return of personal
property, showing the tract or lot of real property on which each
structure has been erected, and the true value added to such par
cel of real property by the erection thereof; and in case of the de
struction by fire, flood or otherwise of. any building or structure of
any kind over one hundred (100) dollars in value, the value of
which has been included in the last preceding valuation of land
upon which such building or structure stood, the assessor shall dt
termine as near as practicable, how much less such land would
sell for at private sale in consequence of such destruction, and
make a return thereof to the county auditor.
§ 34. STATEMENT or PERSONAL PROPERTY TO BE MADE BY OWN
ERS.] The assessor shall call at the office, place of doing business
or residence of each person required by this act to list property
and list his name, and shall require such person to make a correct
statement of his property in accordance with the provisions of this
act; and every person so required shall enter a true and correct
statement of such property in the form prescribed, which state
ment shall be signed and verified by the oath of the person listing
the property and delivered to the assessor, who shall thereupon
assess the value of such property and enter the same in his books;
Provided, If any property is listed or assessed on or after the
fourth Monday in June and before the return of the assessor’s
books, the same shall be as legal and binding as if listed and as
sessed before that time.

§ 35. SIcKNEss AND ABSENCE OF OWNER—DUTY OF assassonj If
any person required by this act to list property be sick or absent
when the assessor calls for a list of his property, the assessor shall
leave at the office or usual place of business of such person a
written or printed notice, requiring such person to make out and
leave at the place named by such assessor, on or before some con
venient day named therein, the statement or list required by this
act, the date of' leaving such notice, and the person required to
list

1
:h
e property shall be noted by the assessor in his assessment

boo .

§ 36. REFUSAL TO LIsT 0E SWEAR TO STATEMENT, DUTY or AS
SESSOR—OATH.] In any case where any person whose duty it is
to list personal property for taxation, has refused or neglected to
list the same when called on by the assessor for that purpose, or
to take and subscribe an oath in regard to the truth of his state
ment of personal property, or any part thereof when required by
the assessor the assessor shall enter opposite the name of such

26



390 REVENUE AND TAXATION.

person in an appropriate column the words: “Refused to list,” or
“Refused to swear,” as the case may be; and in every case where
any person required to list property for taxation has been absent
or unable by sickness to list the same, the assessor shall enter op
posite the name of such person in an appropriate column the
words: “Absent” or “sick.” The assessor is hereby authorized
to administers oaths to all persons who by the provisions of this
act are required to swear, or whom he may require to testify in
any case; and he may examine, upon oath, any person whom he
may suppose to have knowledge of the amount or value of the
personal property of any person refusing to list or to verify his
list of personal property.
§ 37. NUMBER 0R NAME OF SCHOOL DISTRICT TO BE GIVEN WHERE
PROPERTY IS ASSESSED] It shall be the duty of assessors, when
assessing personal property, to designate the number or name of
the school district in which each person assessed is liable for tax,
which designation shall be made by writing the number or name
of the district opposite each assessment in a column provided for
that purpose in the assessment book. When the personal prop
erty of any person is assessable in several school districts,the amount
in each shall be assessed separately and the name of the owner
placed opposite each amount.
38. FAILURE TO OBTAIN ASSESSMENT—DUTY OF ASSESSOR.]

In all cases of failure to obtain a statement of personal property,
from any cause, it shall be the duty of the assessor to ascertain
the amount and value of such property, and assess the same at
such amount as he believes to be the true value thereof. The as
sessor when requested shall deliver ‘to the person assessed a copy
of the statement of property hereinbefore required, showing the
valuation of the property so listed, which copy shall be signed by
the assessor. The assessor of each district shall, on or before the
fourth Monday in June of each year, file with the town or city
clerk of each organized town or city, the assessment list or roll
for such town or city, where it shall remain subject to the inspec
tion of the residents or property owners of such town or city until
the Saturday following.
§ 39. TOWN BOARD OF REVIEW—DUTIES, COMPLAINTS AND

GRIEVANCES.] The board of supervisors of each town, the re
corder and president of each incorporated village, and the assessor,
recorder and mayor of each city (except cities whose charters pro
vide for a board of equalization) shall meet on the fourth Monday
of June at the office of the town clerk or recorder, for the purpose
of reviewing the assessment of property in each town or district,
and they Shall immediately proceed to examine, ascertain and see
that all taxable property in their town or district has been prop
erly placed upon the list and duly valued by the assessor; and in
case any property, real or personal, shall have been omitted by
inadvertance or otherwise, it shall be the duty of the said board
to place the same upon the list with the true value thereof, and
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proceed to correct the assessment, so that each tract or lot of real
property, and each article, parcel or class of personal property
shall be entered on the assessment list at the true value thereof;
but the assessment of the property of any person shall not be
raised, until each person shall have been duly notified of the in
tent of the board so to do, and on the application of any person
considering himself aggrieved, they shall review the assessment
and correct the same as shall appear to them just; any two of said
ofiicers are authorized to act at such meeting, and they may. ad
journ from day to day until they shall finish the hearing of all
cases presented on that day; Provided, That they Shall complete
the equalization within six days. All complaints and grievances
of individuals, residents of the town or district, in reference to the
assessment of personal property, shall be heard and decided by
the town board; Provided, That the complaints of non-residents
in reference to the assessment of any property, real or personal,
and of others in reference to any assessment made after the meet
ing of the town board of review, shall be heard and determined
by the county board.
§ 40. NOTICE OF MEETING OF BOARD OF REVIEW To BE POSTED]
The assessor shall cause, at least ten days previous, notice of the
time and place of the meeting of the town board of review, by
posting notice in at least three public places in each town or dis
trict; but the failure to give such notice or hold such meeting
shall not witiate such assessment, except as to the excess of valua
tion of tax thereon shown to be unjustly made or levied.
41. ASSESSOR’S STATEMENT AND RETURN TO AUDITOR] The

assessors shall add up and note the amount of each column in
their assessment books after making the corrections made by the
town board of review. They shall also make in each book, under
proper headings, a tabular statement showing the footings of the
several columns upon the page, and shall add up and set down, under
the respective headings, the total amount of the several columns;
and on or before the first Monday of July or within two days there
after, he shall make return to the county auditor of his assess
ment books, and deliver therewith the lists and statements of all
persons assessed, all of which shall be filed and preserved in the
office of the County auditor. Such returns shall be verified by
his aflidavit, and substantially in the following form:

STATE OF NORTH DAKOTA,
s

. . . . . . . . . . . . . . . . . . . .COUNTY, s '

I, . . . . . . . . . . . . . . . . . . . .assessor of . . . . . . . . . . . . . . . .do solemnly
swear that the book to which this is attached contains a full list
of all the real property (or personal property, as the case may be)
subject to taxation in . . . . . . . . . . . . . . . .so far as I have been able
to ascertain the same, and that the assessed value set down in the
proper column opposite the several kinds and descriptions of
property is in each case the true and full value of such property,
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to the best Of my knowledge and belief, (where the assessment
has been corrected by the town board, except as corrected by the
town board), and that the footings of the several columns in said
book and the tabular statement returned herewith is correct, as I
verily believe.

I - - -u u a - . - . - - - - - - - - - . - - - - - - - . . 0

Assessor.
Subscribed and sworn to before me this . . . . . . . . . . . . . . .day of

L s] m'Aiiu'itéieiiiIIIIIIIIIIIIIIIIOeiinty.
42. LIST GIVEN T0 AUDITOR FOR PERSONS SICK OR ABSENT.]If any person required to list property for taxation is prevented

by sickness or absence from giving to the assessor such statement,
such person, or his agent having charge of such property may, at
any time before the extension of taxes thereon by the county
auditor, make out and deliver to the county auditor a statement
of the same as required by this act, and the county auditor in
such case shall make an entry thereof and correct the correspond
ing item or items in the return made by the assessor, as the case
may require; but no such statement shall be received by the
‘county auditor from any person who refused or neglected to make
oath to his statement when required by the assessor, as provided
herein; nor from any person, unless he makes and files with the
county auditor an affidavit that he was absent from his town and
district without design to avoid the listing of his property, or was
prevented by sickness from giving the assessor the required state
ment when called upon for that purpose.
§ 43. AUDITOR T0 EXAMINE ASSESSMENT BOOKS AND HAVE RE
TURNS CORRECTED] The county auditor shall carefully examine
the assessment books when returned to him by the assessors, and
if he discovers that the assessment of any property has been
omitted he shall enter the same upon the proper list and forth
with notify the assessor making such omission, who shall imme
diately proceed to ascertain the value of such property and make
the necessary corrections.

§ 44. COUNTY BOARD OF EQUALIZATION—MEETINGs—DUTIES.]
The county commissioners, or a majority of them, with the county
auditor, shall form a board for the equalization of the assessment
of the property of the county; they shall meet for this purpose
annually, on the second Monday in July, at the office of the audi
tor; and, having each taken an oath fairly and impartially to per_
form their duties as members of such board, they shall examine
and compare the returns and assessment of the property of the
several cities whether organized under general law or special char
ter, towns or districts of the county, and proceed to equalize the
same, so that each tract or lot of real property Shall be entered on
the assessment list at its true and full value, subject to the follow
ing rules:
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First. VALUATION OF REAL PROPERTY—WHEN TO BE RAISED]
They shall raise the valuation of each tract or lot of real property
which in their opinion is returned below its true full value to
such price and sum as they believe to be the true and full value
thereof.
Second. SAME—WHEN To BE REDUCED] They shall reduce the
valuation of each tract or lot which in their opinion is returned
above its true and full value to such price and sum as they believe
to be the true and full value thereof.
Third. VALUATION or PERsONAL PROPERTY—WHEN TO BE RAISED]
They shall raise the valuation of each class or article of personal
property which in their opinion 1s returned below its true and full
value to such price and sum as they believe to be the true and full
value thereof, and they shall raise the aggregate value of the per
sonal property of each individual whenever they believe that such
aggregate valuation is less than the valuation of the taxable per
sonal property of such individual to such amount as they be
lieve was the true and full value thereof.
Fourth. SAME—WHEN TO BE REDUCED] They shall, upon com
plaint of any party aggrieved, being a non-resident of the town or
district in which his property is assessed, reduce the valuation of
each class of personal property enumerated in Section 16 afore
said, which, in their opinion, is returned above its true and full
value, to such price and sum as they believe to be the true and full
value thereof; upon like complaint they shall reduce the aggregate
valuation of the personal property of such individual, who, in their
opinion, has been assessed at too large a sum, to such sum or
amount as they believe was the true and full value of the personal
property.
Fifth. AGGREGATE VALUATION NOT TO BE REDUCED, BUT MAY BE
INCREASED] They shall not reduce the aggregate value of the
real property, or the aggregate value Of the personal property of
their county below the aggregate value thereof, as returned by the
assessors, except as it may be necessary to make the valuation in
the different townships equal with the additions made thereto by
the auditor as hereinbefore required, but they may raise the ag
gregate valuation of such real property and of each class of per
son al property of said county or any town or district thereof, when
ever they believe the sum is below the true and full value of said
property or class of property, to such aggregate amount as they
believe to be the true and full value thereof.
Sixth. AUDITOR To PUBLISH RECORD—LENGTH OF TIME] The
county auditor shall keep an accurate journal or record of the pro
ceedings and orders of said board, showing the facts and evidence
upon which their action is based: and said record shall be pub
lished the same as other proceedings of county commissioners, and
a copy of such published proceedings shall be transmitted to the
Auditor of the State, with the abstract of assessment hereinafter
required. The county board of equalization may continue in ses
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sion, and adjourn from day to day not exceeding ten days, com
mencing on the said second Monday of July; the county commis
sioners on completion of equalization, must proceed to make the
levy for .taxes for the current fiscal year.
§ 45. CORRECTED LISTS—ABSTRACTS FOR STATE AUDITOR] The
county auditor shall calculate the changes of the assessment lists
determined by the county board of equalization, and make cor
rections accordingly. Having made such corrections of the real
or personal lists, or both, as the case may be, he shall'make dupli
cate abstracts of the same, one copy of which he shall file in his
office and one copy he shall forward to the Auditor of the State,
on or before the fourth day of August following each county
equalization.
§ 46. STATE BOARD OF EQUALIZATION—How CONSTITUTED--
MEETINGS—RULES FOR EQUALIZING.] The Governor, State Anch
tor and Attorney General, with one qualified elector, not a mem
ber of any county board of equalization, from each judicial dis
trict of the State, to be appointed by the Governor, with the ad
vice and consent of the Senate, shall constitute the State Board
of Equalization. The persons so appointed shall hold their office
for the term of two years from the first day of March succeeding
their appointment, except that the term of office of the members of
said board appointed for the year 1890 shall expire March 1, 1891.
The Governor shall fill all vacancies that may occur in said board
by special appointment. The Governor shall be eac-ofi’icio presi
dent of said board, and the State Auditor shall act as secretary. The
board may adjourn from day to day, and may employ such cleri
cal assistance as may be deemed necessary to facilitate its labors.
The members of said board shall receive the same per dim and
mileage as may be allowed to members of the Legislative Assem
bly. The said board shall meet annually on the third Tuesday in
August at the oflice of the State Auditor, and each member having
taken the oath prescribed by law, they shall examine and compare
the returns of the assessment of the property in the several counties
of the State, and proceed to equalize the same, so that all the
taxable property in the State shall be assessed equally and at its
true and full value. \ In the performance of their duties they shall
be governed by the following rules:
First. They shall add to the aggregate valuation of the real
property of every county which they believe to be valued below
its true and full value in money, such per centum in each case as
will bring the same to its true and full value in money.
Second. They shall- deduct from the aggregate valuation of the
real property of every county, which they believe to be valued
above its true and full value, such per centum in each case as will
reduce the same to its true and full value in money.
Third. They shall not reduce the aggregate valuation of all
the property in the State, as returned by the several county audi
tors, more than 1 per centum on the whole valuation thereof.
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§ 47. RECORD OF PROCEEDINGS TO BE PUBLISHED—SYNOPSIS To
BE SENT TO COUNTY AUDITORs—DUTY OF COUNTY AUDITOR AFTER
EQUALIZATION] The secretary shall keep a record of the proceed
ings of the board, which shall be published in the annual report
of the State Auditor, and upon final adjournment he shall trans
mit to each county auditor an abstract of such proceedings speci
fying the per centum added to or deducted from the valuation of
the real property Of each of the several towns, villages or cities.
and of the real property not in towns, villages and cities, in case
an equal per centum has not been added to or deducted from each,
and specifying also the per centum added to or deducted from the
several classes of personal property, in each of the towns, town
ships, villages and cities in the State; and the county auditor shall
add to or deduct from each tract or lot of real property in his
county the required per centum on the valuation thereof, as it
stands after the same has been equalized by the county board of
equalization, adding in each case any fractional sum of fifty (50)
cents or more, and deducting in each case any fractional sum of
less than fifty (50) cents, so that the value of any separate tract
or lot shall contain no fraction of a dollar, and shall also add to
or deduct from such class of personal property in his county the
required per centum on the valuation thereof, as it stands after the
same has been equalized by the county board of equalization, add
ing or deducting in manner as aforesaid, any fractional sum, so
that the value of any separate class of personal property shall
contain no fraction of a dollar.
§ 48. TAXES TO BE LEVIED IN SPECIFIC AMOUNTS—RATE. HOW
DETERMINED] All county, township, town, city and school dis
trict taxes, except special taxes for local improvement in cities or
villages, or unless specially provided for by law, shall be levied or
voted in specific amounts and the rate per centum shall be deter
mined from the amount of property as equalized by the State
Board of E ualization each year. The State tax shall be levied
by the Legis ative Assembly and the rate of such tax shall be cer
tified by the State Auditor to each county auditor on or before
the fifteenth day of September annually. The county taxes shall
be levied by the county commissioners at the time of their meet
ing in July of each year. Such taxes shall be based upon an
itemized statement of the county expenses for the ensuing year,
which statement shall be included in the published proceedings
of said board, and no greater levy of county tax shall be made
upon the taxable property of any county than will be equal to the
amount of such expenses, with an excess of 5 per cent. of the
same. The taxes voted by incorporated cities, villages, townships
or school districts, shall be certified by the proper authorities to
the county auditor on or before the twentieth day Of July in each
year. The rate per centum of all taxes except the State tax and
such other taxes the rates of which may be fixed by law, shall
be calculated and fixed by the county auditor, according to the
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limitations hereinafter prescribed; Provided, That if any county,
city, town or school district shall return a greater amount than
the prescribed rate will raise, then the county auditor shall'only
extend such amount of tax as the limited rate will produce.
§ 49. TAX LIsT To BE MADE OUT BY COUNTY AUDITOR—FORM OF
THE BOOKs.] The county auditor shall make out the tax lists ac
OOtTliDg to the prescribed form. and to correspond WIth the assess
ment districts of the county. The rate per cent. necessary to raise
the required amount of the various taxes shall be calculated on the
assessed valuation of property as determined by the State Board
of Equalization; but in calculating such rates, no rates shall be
used resulting in any fraction, or less than one-tenth of a mill;
and in extending any taX whenever it amounts to the fractional
part of a cent it shall be made one cent. The tax list shall also be
made out to correspond with the assessment book, in reference to
ownership and description of property, with colnmns for the valu
ation and for the various items of tax included in the total amount
of all taxes set down opposite each description of property. The
amount of special taxes shall be entered in the proper columns,
but the general taxes may be shown by entering the rate per cent.
Of each tax at the head of the proper columns without extending
the same, in which case a schedule of the rates per cent. of such
taxes shall be made on the first page of each tax list; such lists
shall also show in a separate column the years for which any
piece or parcel has been sold for taxes, if the same has not been
redeemed, or deeded for such taxes. The county auditor shall on
or before the first day of December in each year, make and trans
mit to the State Auditor, in such form as the State Auditor may
prescribe a complete abstract Of the tax list of his county.
50. CERTIFICATE OF COUNTY AUDITOR TO TAX BOOK.] It

shall be the duty of the county auditor to make in each tax book
or list a certificate in the following form, viz.:

STATE OF NORTH DAKOTA,
. . . . . . . . . . . . . . . . COUNTY.

I . . . . . . . . . . . . . . . . . . . . . . . . .auditor [of] . . . . . . . . . . . . . . . . . . . . .
county, State of North Dakota, hereby certify that the following
is a correct list of the taxes levied on the real and personal prop
erty in the town (or district, as the case may be( of . . . . . . . . . . . . .
. . . . . . . . . . . . . . .for the year one thousand eight hundred and. . . .
Witness my hand and Official seal this .' . . . . . . . . . . . . . . . . .day of
. . . . . . . . . . . . . . . . 18. . . .

County Auditor.
§ 51. TAX LISTS—WHEN TO BE DELIVERED TO TREAsURER.] The
county auditor shall deliver the lists of the several districts of the
county to the county treasurer, on or before the first day of De
cember in each year, taking his receipt therefor; and such lists
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shall be full and sufficient authority for the county treasurer to
receive and collect taxes therein levied.

§ 52. COUNTY TREASURER To BE COLLECTOR or TAXES. The
county treasurer shall be the receiver and collector of al taxes
extended upon the tax list of the county, whether levied for state,
county, city, town, school, poor, bridge, road or other purposes,
anything in the charter of any city or town, or in any other act of
the Legislative Assembly of the Territory of Dakota heretofore
passed to the contrary notwithstanding; except the special taxes
for local improvements provided for in Article 15, Chapter 73,
Laws of 1887, and also of all fines, forfeitures or penalties
recieved by any person or officer for the use of his county: and
he shall proceed to collect the same according to law, and place
the same, when collected, to the credit of the proper funds; but
this provision shall not be construed so as to include any fines or
penalties accruing to any municipal corporation for the Violation
of its ordinances and which were recoverd before any city justice.
§ 53. THE RECEIPTS—WHAT THEY SHALL SPECIFY—DUPLICATE
STUBS.] The county treasurer upon the payment of any tax, shall
give to the person paying the same a receipt thereof, specifying
therein the land, town or city lot, or what other property. on
which said tax was levied, according to its description on the tax
list or in some other sufficient manner and the year or years for
which the tax was levied, and each year’s tax shall be on a sepa
rate receipt, and the receipts for each year shall be numbered
from one upwards, until the tax list is returned to the auditor.
Each receipt shall also specify the years for which any of the real
estate described therein has been sold for taxes and not redeemed.
The said receipt shall have a duplicate stub, showing the name of
the person, description of property and the amount and date of pay
ment; and the county treasurer shall return all such duplicate
stubs made by himself or deputies, to the auditor at the end of
each day, who shall file and preserve them in his ofi’ice, charging
the treasurer with the amount thereof.
§ 54. WHAT ORDERS RECEIVED FOR TAXES._| The county treas
urer shall receive State warrants for State taxes and county war
rants On the several county funds for which taxes may be levied,
to the amount of the tax for such fund, without regard to priority
of number; and he shall write or stamp across the face Of all such
county warrants the date of their receipt, and the name of the per
son from whom received.
§ 55. DELINQUENT PERSONAL PROPERTY TAX—PENALTY—DIS
TRESS.] All unpaid personal property taxes shall be deemed de
linquent on the first day of March next after they become due,
and thereupon a penalty of 5 per cent. shall attach and be
charged upon all such taxes. After the first day of March in each
and every year, the county treasurer shall immediately proceed to
collect all delinquent personal property taxes, and if such taxes are
not paid on demand, he shall distrain sufficient goods and chattels
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belonging to the person charged with such taxes, if found within
the county, to pay the same, with the said penalty of 5 per cent. and
all accruing costs, and shall immediately proceed to advertise the
same in three public places in the town or district where such prop
erty is taken and In one official newspaper, if there is one in the coun
ty; Provided, The amount of said taxes to be collected by distress
will not be less than fifteen (15) dollars, stating the time when
and the place where such property will be sold, and if the taxes
for which such property is distrained, and the costs which accrue
thereon, are not paid before the day appointed for such sale, which
shall not be less than ten days after the taking of such property,
such treasurer or his deputy shall proceed to sell such property at
public vendue, or so much thereof as will be sufficient to pay said
taxes and costs of such distress and sale.

§ 56. LIST OF UNCOLLEOTED TAXES TO BE FILED WITH THE
AUDITOR—cANcELLATION BY COMMISSIONERS.] If the county treas
urer is unable for want of goods or chattels whereupon to levy, to
collect, by distress or otherwise, the taxes, or any part thereof,
which may have been assessed upon the personal property of any
person or corporation, or any executor or administrator, guardian,
receiver or accounting officer, agent or factor, such treasurer shall
file with the county auditor, on the first day of June following, a
list of such taxes with an affidavit of himself or the deputy treas
urer entrusted with the collection of said taxes, stating that he
had made diligent search and inquiry for goods and chattels
wherewith to make such taxes and was unable to make or collect
the same; he shall note on the margin of such list the place to
which any delinquent tax payer may have removed, with the date
of his removal, if he is able to ascertain such fact. The county
auditor shall deliver such list and affidavit to the board of county
commissioners at their first session thereafter, and they shall can
cel such taxes as they are satisfied can not be collected.

§ 57. SUIT AND JUDGMENT FOR DELINQUENT TAX PROCEEDINGS.]
Within ten days after the adjournment of the board of county com
missioners, the auditor shall file a copy of such revised list with the
clerk of the district court of the county and within ten days after the
filing of such copy, the clerk shall issue and deliver to the sheriff
of the county where the person against whom such tax is claimed
may7 at the time reside or be, for service, a citation to each delin
quent named on said list, stating the amount of tax and penalty,
and requiring such delinquent to appear on the first day of the
next general term of the district court in the county and show
cause if any there be, why he should not pay said tax and penalty;
and if he fails to pay said tax, penalty and costs to the sheriff be
fore the first day of the term, or on said day to Show cause as
aforesaid, the court shall direct the clerk to enter a judgment
against such delinquent for the amount of such tax, penalty and
costs, and such taxes shall from the date of docketing of such
judgment, and not before, become a lien upon any real estate in
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the county which the judgment debtor shall own or the title to
which he may subsequently acquire; Provided, . however, That
whenever the sheriff has for any reason been unable to serve any
citation, heretofore issued in such proceeding in any year or years,
or whenever the court has or hereafter may for any reason decide
that the service of any such citation heretofore made or attempted
to be made, or that the issuance thereof by the clerk was illegal,
the clerk of said court shall in every such case issue another cita
tion of the character aforesaid, and requiring such delinquent to
appear on the first day of the next general term of said district
court, held in said county, to show cause as aforesaid, and if he
fails to pay the tax, penalty and costs to the Sheriff before said
first day of said term, or to Show cause as aforesaid, the court shall
direct the clerk to enter judgment as aforesaid; Proveded, further,
That all citations other than the first, shall only be issued upon
the request of the state’s attorney for said county; and, Provided,
further, The citation herein provided for shall be prima facie evi
. dence that all the provisions of law in relation to the assessment
and levy of taxes have been complied with, and no omission of
any of the things by law provided in relation to such assessment
or levy, or of anything required by any officer or officers to be
done prior to the issuance Of such citation, shall be a defense or
objection to such taxes, unless it be made to appear that such
omission has resulted to the prejudice of the party objecting, and
that such taxes have been unfairly or unequally assessed, and in
such case, but in no other, the court may reduce the amount of
such taxes and give judgment accordingly. It shall, however, al
ways be a defense to such taxes, that the same have been paid, or
that the property upon which the same were assessed, was not
subject to taxation.
9‘ 58. CLERK’S FEES FOR JUDGMENT —EXEC__UTION.] The clerk
shall receive as fees for issuing such citation and perfecting judg
ments one dollar and fifty cents ($1.50) in case not contested; and
in contested cases, such fees as are allowed by law in civil actions.
Executions shall be issued upon such judgment at the request of
the state’s attorney, and shall state that the judgment was obtained
for delinquent taxes, and no property shall be exempt from seizure
thereon.

§ 59. PENALTY FOR NEGLEc-r FOR REFUSAL OF TREASURER] If
any county treasurer shall refuse or neglect to collect any tax as
sessed upon personal property where the same is collectable, or to
file the delinquent list and affidavit, as herein provided, he shall
be'held, in his next settlement with the auditor, liable for the
whole amount of such taxes uncollected, and the same shall be
deducted from his salary or fees and applied to the several funds
for which they were levied.
§ 60. REMOVAL OF DELINQUENT TAXPAYER TO ANOTHER COUNTY

———DUTY OF THE AUDITOR] The county auditor, within thirty days
after receiving the delinquent list of personal property taxes,
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shall make out and forward to the clerk of the court of any county
in this State to which any delinquent tax-payer may have re
moved, a statement or account of such delinquent taxes, specifying
the value of property on which said taxes were levied thereon, to
which he shall add an amount equal to the sum of 25 per centum on
the taxes levied, if said delinquent tax-payer left the county in
which said taxes were levied after the time required by law for the
county auditor to deliver the tax list to the county treasurer; but
if he left the county previous to the time required by law for the
delivery of the list to the county treasurer, then the said county
auditor shall not add 25 per centum.

§ 61. MANNER or COLLECTING FROM SUCH PERSON.] On receipt
of any such statement or account, the clerk of the court receiving
the same shall issue his warrant to the sheriff of his county, and
the sherilf shall immediately proceed to collect the same of the
person so charged with said taxes and per centum, together with
a fee of twenty-five (25) cents for each warrant so issued; which
sum when collected shall be paid to the clerk as his fee for issuing
the same and all taxes thus collected shall be by him remitted to
the treasurer of the county to which said taxes belong; and at the
same time he shall return the original statement or account to the
auditor of the county from which it was received, stating the
amount of his collections, and, if any taxes remained unpaid the
reason why said taxes could not be collected, certifying in his offi- '

cial capacity to the same; and the auditor shall charge the treas
urer to whom such remittance is made with the amount thereof,
and cancel said taxes from the list; Provided, That in case of all
delinquent taxes collected by the Sheriff receipts shall be issued
to him and payment shall be made in the manner provided in Sec
tion 53 of this act.
§ 62. THE TREASURER’S FEES FOR MAKING DISTRESS AND SALE]
The county treasurer or his deputy shall be allowed the same fees
for making distress and sale of goods and chattels, for the pay
ment of taxes, as are allowed by law for constables for making
levy and sale Of property on execution; traveling fees to be com
puted from the place of holding elections of any town or district
to the place of making the distress, unless such distress is made
by his deputy, in which case the same shall be computed from the
residence of such deputy; which fee shall be added to the tax and
collected by the treasurer. Upon payment to the county treasurer
of any personal property tax for which judgment has been ob
tained, the treasurer shall deliver a certificate of the fact of such
payment, to the clerk of the court, who shall satisfy the judgment
upon the margin of the record thereof, by stating the date of pay
ment, and number of the receipt given therefor, and file such cer
tificate.

§ 63. SETTLEMENT BETWEEN TREASURER AND AUDITOR] On
the first day of each month (except the month of February) of
each year, the county treasurer shall make a full settlement with
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the county auditor of his receipts and disbursements since the
last settlement, and turn over to the auditor county warrants paid
by him and all auditor’s warrants paid, taking the receipt of the
auditor for such vouchers, and the auditor and the treasurer shall
distribute and credit to the proper funds all sums received since
the last settlement.

§ 64. ACCOUNTS To BE KEPT BY AUDITOR WITH TOWNSHIP, ETC]
The county auditor shall keep accounts with the State, county,
and with each township, city, incorporated village and school dis
trict in the county; and immediately after each settlement with
the county treasurer, he shall credit the collections to the proper
funds; and upon application of any town, city, village or school
district treasurer, the auditor shall give him an order on the
county treasurer for the amount due such township, city, village
or school district, and shall charge them respectively with the
amount of such qrder; Provided, That the person so applying for
such order shall deposit with the auditor a certificate from the
clerk of the township, city, village, or school district, stating that
such person is treasurer of such township, city, Village or school
district, duly elected or appointed, and that he has given bond ac
cording to law.

§ 65. WHEN TREASURER SHALL PAY OVER THE FUNDS COL
LEGTED.] The county treasurer shall immediately after each set
tlement pay over to the treasurer of the State, or of any munici
pal corporation or organized township, or any body politic. on the

'

order of the county auditor, all monies received by him, arising
from taxes levied and collected, belonging to the State, or to
such municipal corporation or organized township, or school dis
trict, taking duplicate receipts therefor, one of which shall be
filed in the office of the county auditor forthwith.
§ 66. RETURN OF TAX LISTS To COUNTY AUDITOR ON JUNE FIRST—
FIVE PER CENT. PENALTY.] On the first day of June of each year
the county treasurer shall exhibit to the county auditor the several
tax lists in his hands, having compared the same with his dupli
cate receipts, on file in the auditor’s office and written opposite
the amount of each tax so receipted for, the word “paid,” and the
number of the treasurer’s receipt given in discharge of such tax;
and each tract or lot of real property against which the taxes
remain unpaid shall be deemed delinquent, and thereupon a pen
alty of 5 per cent. shall immediately accrue and thereafter be
charged upon all such delinquent taxes without including such
penalty therein, and any treasurer who shall receive payment of
such taxes without including such penalty shall be liable to the
county for the amount of such penalty.
§ 67. At the settlement on the first day of October in each
year, the treasurer shall return the tax list to the auditor, and any
person desiring to pay delinquent taxes contained in said list,
shall receive from the auditor a statement of the amount due, and
shall pay the said amount to the treasurer, taking his receipt
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therefor, and said receipt when countersigned by the auditor,
shall be a full discharge of such tax. On the first day of Octo
ber an additional 5 per cent. shall accure and be charged on all
real estate taxes due and unpaid, to be computed upon the origi
nal tax and included in the statemeut provided for above.
§ 68. AUDITOR‘S NOTICE OF SALE—FARM LANDS TO BE FIRST OF
FERED FOR SALE IN BULK] The county auditor, under the direc
tion of the board of county commissioners, or a majority thereof,
shall give notice of the sale of real property by the publication
thereof, once a week, for three consecutive weeks, commencing the
first week in November preceding the sale, in such newspaper as
may be designated for that purpose of the county, if there be one,
and if there be no paper published in his county, shall give no
tice by a written or printed notice posted on the door of the court
house or building in which courts are commonly held, or the usual
place of meeting of the county commissioners, for three weeks
previous to the sale. Such notice shall contain a notice that all
lands on which the taxes of the preceding year (mentioning it)
remain unpaid will be sold and the time and place of sale; whlch
time shall be the first Tuesday in the December following, and
said notice must contain a list of the lands to be sold and the
amount of taxes and penalty due. The auditor shall add to each
description of land so advertised the sum Of twenty (20) cents for
each description other than town lots, and for each town lot the
sum of ten (10) cents to defray the expenses of advertising, which
amount shall be paid by the county commissioners at the expira
tion of the sale upon the affidavit of the publisher; Provided,
That in no case shall the property so advertised be charged for
such advertising an amount exceeding the sum paid for the same
as provided for in Section 84 Of this act; Provided, That before
making said sale of lands on which the tax has not been paid, the
connty auditor shall offer all lands so advertised for sale (not in
cluding town lots) for sale in bulk, and also all town lots subject
to sale in bulk, and in case any person, persons or corporation
shall bid the full amount of taxes, penalty, interest and cost, due
on all of such lands or town lots, then such auditor shall sell to
the person, persons or corporations so purchasing such lands or
town lots as aforesaid all Of said lands or lots in bulk, and shall
issue certificates of sale therefor to the person, persons or corpo
rations so purchasing, in the same manner as is in this act pro
vided for individuals purchasing by separate tracts; but the
rate of interest shall not exceed the rate of interest specified in
said bid, and the persons bidding on said lands or town lots ofifer
ing to take the same at the lowest rate of interest shall be consid
ered the lowest bidder; Provided, further, No higher rate of in
terest shall be allowed under the foregoingprovisions than 10 per
cent.

§ 69. PENALTY AND INTEREST—DISPOSITION OE] All penalty
and interest collected on delinquent taxes prior to the sale or assign
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ment thereof for such delinquent taxes, shall be kept as a separate
fund for the payment Of the salaries of the treasurer and auditor,
and necessary clerk hire for said ofi'ices; Provided, That if the
amount collected in any one year shall exceed the expenses of said
offices for that year, the remainder shall be credited to the county
revenue fund, and no commissions or percentage for the collection
Of any taxes levied after the year 1889 shall be allowed or deducted
therefrom, but the full amount collected for each fund shall be
credited to said fund, and paid out as provided by law.

§ 70. AUDITOR To sELL AT PUBLIC VENDUE.] The auditor shall
sell by public vendue each piece or parcel of land separately in
the order in which they are described in the delinquent list re
turned and by the description therein; but if the sum bid for any
piece or parcel shall not be paid before the sale closes, he shall
again offer such piece or parcel for sale; he shall state the amount
for which each piece or parcel is to be sold, and shall then Offer
the same in fee to the highest bidder, who shall bid not less than
the amount for which the same is to be sold. If no bidder
shall bid an amount equal to that for which the piece or parcel is
to be sold, then he shall bid in the same for the State at such an
amount. The county treasurer shall attend the sale and receive
all monies paid thereon.

§ 71. CERTIFICATE OF SALE OF EACH PARCEL—WHAT TITLE
PASSES.] The auditor shall execute to the purchaser of any piece
or parcel of land a certificate, which may be substantially in the
following form: ‘

COUNTY CERTIFICATE OF TAX sALE.

STATE OF NORTH DAKOTA,

}
S
S

. . . . . . . . . . . . . . . . ..COUNTY.
'

I, . . . . . . . . . . . . . . . . . . . .auditor of the county of . . . . . . . . . . . . . .
in the State of North Dakota, do hereby certify that the following
described real estate in said county and State, tO-wit: (describing
same) was on the . . . . . . . . . . . .day of . . . . . . . . . . . .18. . . .duly sold
by me in manner provided by law for the delinquent taxes of the
year 18. . . .thereon, amounting to . . . . . . . . . . . .dollars, including
interest and penalty thereon and the costs allowed by law to

. . . . . . . . . . . . . . . . . . . .for the sum of. . . . . . . . . . . .dollars, he being
the highest bidder for the same.
And I further certify that unless redemption is made of said
real estate in the manner provided by law, the said . . . . . . . . . . . . .
-Or assigns, will be entitled to a deed therefor on and after the
. . . . . . . . . . ..day of. . . . . . . . . . . .A. D. 18. . . ., on the surrender of
the certificate.
In witness whereof I have hereunto set my hand this . . . . . . . . .

day of . . . . . . . . . . ..A. D. 18....
u - u u u I u o . ~ a a u e - I I I n I s o o ~ n u I.

Auditor.
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§ 72. CERTIFICATE As EVIDENCE—GROUNDS FOR AVOIDING
SALE]Such certificate shall in all cases be prima facie evidence that al

the requirements of the law with respect to the sale have been
duly complied with, and that the grantee named therein is entitled
to a deed therefor after the time of redemption has expired.
And no sale Shall be set aside or held invalid, unless the party
objecting to the same shall prove, either that the taxes were paid
prior to such sale or that notice of such sale as required by law
was not given; or that the piece or parcel of land was not offered
at said sale to the bidder who would pay the amount for which
the piece or parcel was to be sold, or that the original tax levied
was in excess of the amount allowed by law to be levied; and it
shall be lawful for any person having or claiming title to any land,
whether in his possession or whether it is vacant or unoccupied,
or in the possession of any other person, to commence and main
tain at any time an action against any person who claims any title
or interest in said land or lien upon the same adversely to him by
or through any tax certificate or tax deed heretofore or hereafter
made to test the validity of the tax sale under which the sale was
made to quiet his title to said land as against such claims of such
adverse claimant, and to remove a cloud from his title arising
from such tax certificate or tax deed, and it shall also be lawful for
any person having or claiming title to any land to interpose and
maintain at any time a defense to any action in law and equity
concerning said land which may be brought against him by any
person so claiming title adversely under such tax certificate or tax
deed, and to test in such defense the validity of the tax sale upon
which such certificate or deed was made to remove the clouds upon
his title arising therefrom, and to quiet his title against such per
son so claiming title adversely thereunder, notwithstanding any
and all laws heretofore passed which limited the time within which
such action might be commenced or defense interposed.
§ 73. TAX SALE RECORD] The county auditor shall make a.
record of the sale of real estate for delinquent taxes in a book
kept for that purpose, which shall show the name of the owner
(if known), the description of each piece or parcel of property as
contained in the tax list, the amount of tax, penalty and costs,
the amount sold for, date of sale, to whom sold, number of the
certificate, to whom assigned, date and amount of redemption (if
redeemed), and by whom redeemed; if bid in for State the record
shall so state.

§ 74. FEES FOR DEED AND CERTIFICATE] The auditor is au
thorized to demand twenty-five (25) cents for each deed or certifi
cate made by him on such sale, and the fee of the notary public
or other oflicer acknowledging the deed; but only one number of
parcels of land bought by any one person shall be included in one
deed or certificate; and whenever the auditor makes a deed of any
land sold for taxes, he shall enter an account thereof in the sale
book opposite the description of the land conveyed.
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§ 75. WHO MAY NOT PURCHASE—EFFECT or PUROEASE BY
OWNER] Any persnn except county auditors, county treasurers,
and each of their deputies or clerks, may become the purchaser at
such sale. If the owner purchase, the sale shall have the effect
to pass to him (subject to redemption as herein provided) every
right, title and interest of any and every person, company or cor
poration, free from any claim. lien or encumbrance, [except
Such right, title, interest, lien or encumbrance] as the owner
so purchasing may be legally or equitably bound to protect
against such sale, or the taxes for which such sale was made; and
no such sale of real estate for taxes shall be considered invalid on
account of the same having been charged in any other name than
that of the rightful owner; Provided, That nothing herein con
tained shall be so construed as to prevent any officer or his deputy
or clerk from becoming the purchaser at such sale of any lands, of
which he may be the owner, or upon which he may have a lien;
Provided, That no county auditor, county treasurer, their depu
ties or clerks shall act as agent or attorney for the purchasers at
such sale.

§ 76. TAXES FOR SUBSEQUENT YEARS 0N PROPERTY SOLD AT TAX
SALE] The taxes for subsequent years shall be levied on proper
ty so sold or bid in for the State, in the same manner as though
the sale had not been made; and if the purchaser or assignee of
the State shall pay such taxes, the amount thereof with interest
from the date of payment, after they shall have become delinquent,
at the same rate as is provided upon the amount bid at the sale,
shall be added to and be a part of the money necessary to be paid
for redemption from sale.
§ 77. PROPERTY BID IN FOR THE STATE—To WHOM ASSIGNED—
FORM OF ASSIGNMENT.] At any time after any piece or parcel of
land shall have been bid in for the State, and before such piece or
parcel of land shall become forfeited to the State, and while such
tract or parcel of land shall remain unredeemed, the county aud
itor shall assign and convey the same and all the right of the
State in any such piece or parcel of land acquired at such sale, to
any person, except the county auditor, county treasurer and their
deputies and clerks, who shall pay the amount for which the same
shall have been bid in, and the amount of all subsequent delin
quent taxes, penalties, costs and interest upon the same; and shall
execute to such person a certificate or conveyance for each piece
or parcel which may be substantially in the following form:
I, . . . . . . . . . . . . . . . . . . . .auditor of the county of . . . . . . . . . . . . . .
State of North Dakota, do hereby certify that at the sale of real
estate for the delinquent taxes thereon for the county of . . . . . . . .
and State aforesaid, which sale was held at the . . . . . . . . . . . .
in said county of . . . . . . . . . . . .on the . . . . . . . . . . . .day of . . . . . . . .
A. D. 18. ., for the taxes of the year . . . . . .the following described
piece or parcel of land situate in said county of . . . . . . . . . . . . . . . .,
State of North Dakota, to-wit: (insert description) was offered

27
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for sale to the highest bidder above the amount for which the
same was subject to be sold; and no one bidding upon such offer an
amount equal to that for which said piece or parcel was sub
ject to be sold, the same was then bid in for the State at such
amount, being the sum of . . . . . . . . . . . .and the same still remain
ing unredeemed, and, on this day..._ . . . . . . . ..having paid into
the treasury of said county the amount for which the same was
so bid in, and all subsequent taxes, penalties, costs and interest,
amounting in all to . . . . . . . . . . .dollars; therefore, in consideration
thereof, and pursuant to law, I do hereby assign and convey all
the right, title and interest of said State to said piece or parcel
of land, acquired therein at said sale to the said . . . . . . . . . . . . . . . .
his heirs and assigns, subject to redemption as prOVIded by law.
And I further certify that unless redemption is made of said
real estate in the manner provrded by law, the said . . . . . . . . . . . . .
or assigns will be entitled to a deed therefor, on and after the
expiration of the time for redemption, as provided by law, and
upon the surrender of this certificate. In witness whereof I have
hereunto set my hand and seal this . . . . . . . .day of . . . . . . . .18. . . .

County Auditor.
§ 78. REDEMPTION WITHIN THREE YEARS FROM SALE] If at
said sale any piece or parcel of land, shall be sold to a purchaser,
or bid in for the State, the same may be redeemed at any time
within three years from the date of sale by any person having an
interest therein, who shall pay into the. treasury of the county for
the use of the person thereto entitled:
First. WHEN RIGHT OF STATE NOT ASSIGNED.] If such piece or
parcel shall have been bid in for the State, and the right of the
State shall not have been assigned, the amount for which the same
was bid in, together with a penalty of 5 per cent. to be added im
mediately at the close of the sale on the amount sold for, with in
terest at the rate of 15 per cent. per annum, and all subsequent
delinquent taxes, penalties, costs and interest thereon.
Second. WHEN RIGHT HAS BEEN ASSIGNED] If the right of
the State shall have been assigned, the amount paid by the as
signee, with interest from the day when so paid, and all unpaid
delinquent taxes, interests, costs and penalties that may have ac
crued on such piece or parcel, after such assignment; and if he
shall have paid any delinquent taxes, penalties, costs or interest
accruing subsequent to the assignment, the amount so paid by
him with interest at the rate of 15 per cent. per annum from the
day of such payment.
Third. WHEN SOLD TO A PURCHASER. If the same shall have
been sold to a purchaser, the amount pald by such purchaser with
interest, and penalty at the rate above provided, and if he shall
have paid any subsequent delinquent taxes, penalties, costs or in
terest accruin subsequent to the sale, the amount so paid by him
with interest rom the date of paying the same, at the rate of 15
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per cent. per annum, and all unpaid delinquent taxes, penalties,
interest and costs accruing subsequent to the sale; Provided, That,
when the property is bid in for the State the 5 per cent. penalty
collected under the provisions of this section shall go to the salary
fund, and in case of sale to a purchaser at the sale, the said pen
alty shall go to said purchaser.
§ 79. CERTIFICATE OF AUDITOR—RECEIPT BY TREAsURER.] The
county auditor shall certify to the amount due upon such redemp
tion, and on payment of the same. to the county treasurer, he shall
make duplicate receipts for the certified amount, describing the
property redeemed, one of which shall be filed with the county
auditor, which shall have the effect to annul the sale. If the
amount so paid for the purpose of redemption be less than re
quired by law, it shall not invalidate such redemption, but the au
ditor shall be liable for the deficiency to the persons entitled
thereto.

§ 80. REDEMPTION BY MINORS, ETC.—-WHEN To BE MADE] Mi
nors, insane persons, idiots or persons in captivity, or in any coun
try with which the United States are at war, having an estate in
or lien on lands sold for taxes, may redeem the same within five
years after such disability shall cease; but in such case the right
to redeem must be established in a suit for that purpose, brought
against the party holding the title under the sale.
§ 81. UNDIVIDED EsTATEs—How REDEEMED.] Any person who
has, or claims an interest in, or lien upon any undivided estate in
any piece or parcel of land sold, may redeem such undivided es
tate by paying into the treasury a proportionate amount required
to redeem the whole; and in such case the certificate shall express
the estate or interest redeemed.

§ 82.] WARRANTs TO BE DRAWN FOR MONEY DUE OWNERs.] Upon
application of the party entitled thereto, the auditor shall give to
such party his warrant upon the treasurer for any money paid into
the treasury on the sale of any piece or parcel of land in excess of
the amount due upon such piece or parcel at the time of sale, or
for any money paid in for redemption which may be due to the
purchaser at the sale, or his assignee; Provided, That the certifi
cate of sale shall be surrendered and cancelled at the time of such
payment, or if the redemption is for a part, or undivided interest
in such piece or parcel, the amount of such redemption and the
proportion redeemed shall be endorsed thereon, which shall be a
cancellation of such part of the certificate.
§ 83. RIGHTS OF PURCHASER WHEN LAND Is NOT REDEEMED.]
The purchaser of any piece or parcel of land shall, if there be no
redemption, be entitled to the possession, rents and profits at the
end of three years from the date of sale; and if
,

on demand of
such purchaser to the party or parties in possession, such party or
parties refuse or neglect to render such possession, such party or
parties may he proceeded against as persons holding over after
the determination of his or their estate, which proceedings may
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be instituted and prosecuted pursuant to the provisions of law in
such case made and provided.
84. VOID SALES—REPAYMENT OF MONEY To PURCHASER]

When a sale of land as provided in this act is declared void by
judgment of court, the judgment declaring it void shall state for
what reason such sale is declared void. In all cases where any
such sale has been or hereinafter shall be so declared void, or any
certificate or deed issued under such sale shall be set aside or can
celled for any reason, or in case of mistake, or wrongful act of the
treasurer or auditor, land has been sold upon which no tax was
due at the time, the money paid by the purchaser at the sale, or
by the assignee of the State upon taking the assignment, and all
subsequent taxes, penalties and costs paid by such purchaser or
assignee, shal], with interest at the rate of 10 per cent. per annum
from the date of such payment, be returned to the purchaser or
assignee, or the party holding his right, out of the county treas
ury on the order of the county auditor, and so much of said money
as has been paid into the State Treasury shall be charged to the
State by the county auditor and deducted from the next money
due the State on account of taxes. The county treasurer or auditor
shall be liable on their bond for any loss occasioned by any such
wrongful act. Whenever any sale of land, or certificate, or deed,
made or given under this act is declared void by judgment of
court, unless the judgment declared the tax to be illegal, said tax
and subsequent taxes, returned to the purchaser or assignee as pro
vided in this section, shall remain a lien upon the land sold, and
the county auditor shall advertise the same at the next succeeding
annual sale, for the full amount of taxes, penalties and costs due
on said piece or parcel of land.

§ 85. INDORSEMENT 0N CERTIFICATE OF RECORD] Before any
certificate, assignment or conveyance provided for herein shall be
recorded, the holder thereof shall present the same to the county
auditor, who shall certify thereon that the property therein de
scribed still remains unredeemed, and no such certificate, assign
ment or conveyance shall be recorded by the register of deeds,
unless such endorsement is made, for which the auditor shall be
entitled to a fee of twenty-five (25) cents for each certificate.
§ 86. SALE or PROPERTY BID IN FOR THE STATE] All pieces or
parcels of real property bid in for the State under the provisions
of this act, and not redeemed or assigned within three years from
the date of sale shall become the absolute property of the State,
and may be disposed of by the county auditor at public or private
sale. as the State Auditor may direct, subject to such rules and
restrictions as he may prescribe. All tracts or lots be coming so
forfeited to the State shall be stricken from the tax lists, and shall
not be assessed or taxed until sold to an actual purchaser. The
county Auditor- shall, when required by the State Auditor, make
out and transmit to him a list of all forfeited lands and lots, show
ing the date of forfeiture, assessed valuation, amount of taxes,



REVENUE AND TAXATION. 409

penalties, interest and costs, due on each description of property;
and no tract or lot shall be sold for less than the amount so shown
to be due thereon, unless such amount exceeds the actual value of
the property, in which case it may be sold for such sum as it will
bring at public or private sale. Any person having an interest in
or lien upon any piece or parcel of forfeited land may redeem the
same, at any time after forfeiture, and before sale thereof, by pay
ing the amount due thereon.
§ 87. DEED To BE GIVEN ON SALE OF FORFEITED PROPERTY.] Upon
the sale of any tract or lot of forfeited real property, the county audi
tor shall execute to the purchaser thereof a deed in fee simple of
the property so purchased, which shall pass to such purchaser abso
lute title therein described, without any act or deed whatsoever and,
when so sold, such land or lots shall be again listed for taxation. If
the former owner of the forfeited property becomes the purchaser,
such deed shall pass to him any and all rights of any action which
may have arisen, or may exist, for any trespass committed upon
, such property prior to the execution of the deed. Such deed may
be recorded as other deeds of real estate, and the record thereof
shall have the same force and effect in all respects as the record
of such deeds, and shall be evidence in like manner. The pro
ceeds of lands or lots sold at such sale for a sum equal to or eX
ceeding the amount Of taxes thereon, shall be distributed the same
as other collections of taxes, but if any tract or lot shall be sold
for any sum less than such amount the State shall first be paid,
and the remainder, if any, shall be divided equally between the
county revenue and the general school funds.

§ 88. TAXES PAID BY OCCUPANT OR TENANT.] When any taxo
any real estate is paid by or collected of any occupant or tenant,
or any other person, which, by agreement or otherwise, ought to
have been paid by the owner, leasor or other party in interest, such
occupant, tenant, or other person, may recover by action the amount
which such owner, leasor or party in interest ought to have paid,
with interest thereon at the rate of 12 per cent. per annum, or may
retain the same for any rent due or accruing from him to such
owner or leasor for real estate on which such tax is so paid, and
the same shall, until paid, constitute a lien upon said real estate.
§ 89. TAXEs PAID BY MORTGAGEES OR OTHERS HAVING LIENs.]
Any person who has a lien by mortgage or otherwise upon any
real property on which the taxes have not been paid, may pay
such taxes and the interest, penalty and costs thereon, and the re
ceipt of the county treasurer shall constitute an additional lien on
such land to the amount therein stated, and the amount so paid
and the interest thereon at the rate specified in the mortgage or
other instrument, shall be collected with, a part of and in the
same manner, as the amount secured by the original lien.
§ 90. LIEN 0F TAXEs BETWEEN GRANTEE AND GRANTOR', 0N PER
ONAL PROPERTY.] The taxes assessed upon real property shall
be a lien from and including the first day of May in the year in
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which they are levied, until the same are paid; but between gran
tor and grantee, such a lien shall not attach until the first day of
December of said year. The taxes assessed upon personal prop
erty shall be a lien upon the personal property of the person as
sessed from and after the time the tax books are received by the
county treasurer.
§ 91. DEED NOT TO BE RECORDED WITHOUT AUDITOR’S CERTIFI
CATE OF TAXES PAID, ETC.] When any deeds, plat Of townsite or
instrument effecting the same, or any other conveyance of real
estate is presented to the county auditor for transfer, he shall as
certain from the books and records in his oflice, and if there be
delinquent taxes due, he shall certify to the same, and upon pay
ment of such delinquent or other taxes that may be in the hands
of the county treasurer for collection, he shall transfer the same,
and note upon every deed of real property so transferred, over his
Official signature, “taxes paid,” or if the land described has been
sold or assigned to an actual purchaser, for taxes, “paid by sale of
lands within;” and unless such statement is made upon such deed ~

or other intrument, the register of deeds shall refuse to receive
or record the same. A violation of the provisions of this section,
by the register of deeds, shall be deemed a misdemeanor, and,
upon conviction thereof, he shall be punished by a fine of
not less than one hundred 100) dollars, nor not exceeding
$1,000; and he shall be liab e to the grantee of any in
strument so recorded for the amount of any damages sustained;
Provided, That the sheriffs’ or referees’ certificates of sale on ex
ecution, decrees or foreclosures of mortgages may be recorded
by the register of deeds without any such certificate from the
county auditor and said auditor shall keep a record of such trans
fers in a book kept for that purpose, showing the names of the
grantor and grantee, a description of the property, and the date of
transfer, and shall receive twenty-five (25) cents for each certificate
frOm the person or persons presenting the same for certification,
and shall retain said amount for services.
§ 92. DIVISIONS OF VALUATION WHERE PART OF A TRACT Is
TRANSFERRED._] When the transfer of any land or town lot, or any
part thereof becomes necessary by reason of a sale or conveyance
is of less value than the whole tract or lot, or part thereof as
charged in the tax list, said county auditor shall transfer the same
whenever the seller and purchaser agree thereto in writing, signed
by them or personally appear before the auditor, and agree upon
the amount of valuation to be transferred therewith; but if the
seller and purchaser do not agree as to the amount of valuation
to be transferred, the auditor shall make such divisions Of the
valuation as may appear to him just. If the county auditor is sat
isfied that the proportion of valuation agreed by the parties in in
terest to be transferred is greater than the proportional value of.
the land or lot to be transferred therewith, and that such agreement
was made by collusion of the parties, and with a view fraudu
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lently to evade the payment of any taxes which might be legally
assessed on the entire tract or lot, he may refuse to make such
transfer; and when any such transfer has been procured by fraud
ulent agreement, the same Shall be cancelled by the auditor, and
the land or lot so transferred be charged with taxes in the same
manner as though said transfer had not been made.

§ 93. IRREGULARITIES OF LAND To BE PLATTED INTO LOTS IF
REQUIRED] In all cases when any tract or lot of said land is
divided into irregular shapes that can not be described except by
meets and bounds, it shall be the duty of the owner of such tracts,
upon the request of the county auditor, to have such land platted
into lots; if such plat can not be made without actual survey of
the land, then they shall have the same surveyed and the plat thereof
recorded. If the owners of any such tract shall refuse or neglect
to cause such plat and survey, when necessary, to be made and
recorded within thirty days after such request, the county sur
veyor, upon the request of the county auditor, shall make out such
plat from the record of the register of deeds, if practicable; but
if it can not be made from such records, then he shall make the
necessary survey and the plat thereof, and the said auditor shall
have the same recorded; such plats being duly certified and re
corded, the description of the property in accordance with the
number and description set forth in such plat shall be deemed a
good and valid description of the lots or parcels of land so de
scribed. When the owners of such land fail to comply with the
provisions of this section, the costs of surveying, platting and
recording shall be paid by the county, upon allowance by the
county commissioners, and the amount thereof Shall be added
to the tax upon such tracts or lots the next ensuing year, which
tax, when collected, shall be credited to the county fund.
94. ABBREVIATIONS IN DESCRIBING LAND, ETC] It shall be

en cient to describe land in all proceedings relative to assessing,
advertising or selling the same for taxes by initial letters, abbre
viations and figures to designate the township, range, sections or
parts of sections, and also the number of the lots and blocks.
Whenever the abbreviation “do” or characters ““” or any similar
abbreviations or characters shall be used in any such proceedings,
they shall respectively be construed and held as meaning and be
ing the same name, WOid, initial letter or letters, abbreviations,
figure or figures, as the last preceding such “do,” or ‘2‘” or other
Similar characters.

§ 95. LETTING OF PUBLICATION OF TAX LIST.] The county com
missioners shall let the advertising of the delinquent tax list to
the publisher or proprietor of a newspaper having not less than
four pages of five columns to the page, each column to be not less
than two inches wide, and not less than seventeen inches long,
printed or partly printed in the English language, and of general
circulation; Provided, There are two or more such newspapers
published in the county, which shall have been published and cir
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culated not less than three months prior to the time of letting, for
the lowest sum—not to exceed eight cents for each description-—
and who shall give a bond to the county with at least two sureties,
freeholders of the county, to be approved and In amount to be
fixed by said county commissioners, conditioned for the correct
and faithful performance of such advertising.
§ 96. AUDITOR TO CORRECT FALSE LISTS AND RETURNS.] The
county auditor, if he has reason to believe or .is informed that any
person has given to the assessor a false statement of his personal
property, or that the assessor has not returned the full amount of
all personal property required to be listed in his township or dis
trict, or has omitted or made an erroneous return of any property
which is by law subject to taxation, shall proceed at any time be
fore the final settlement with the county treasurer, to correct the
return of the assessor and to charge the owners of such property,
on the tax lists, with the proper amount of taxes; to enable him to
do which, he 1s hereby authorized and empowered to issue com
pulsory process and to require the attendance of any person which
he may suppose to have a knowledge of the articles or value of
the property and examine such person on oath in relation to such
statement or return; and the auditor in all such cases shall notify
every such person before making the entry on the tax list that he
may have an opportunity of showing that his statement on the re
turn of the assessor is correct; and the county auditor shall, in all
cases, file in his office a statement of the facts of evidence upon
which he made such corrections.

§ 97. TAX NOT COLLECTED To BE ADDED TO THE NEXT YEAR’S
TAX.] If any tax on any property liable to taxation is prevented
from being collected for any year or years, by reason of any erron
eous proceedings or other cause, the amount of such tax, which
such property should have paid, shall be added to the tax on such
property for the next succeeding year.
§ 98. DEBTS OF MUNICIPALITIES VOID IF ENTAILING TAXATION

‘ BEYOND THE RATES FIXED BY mm] It shall ‘be unlawful for the
corporate authorities of any county, township, city, town or Vil
lage or the authorities of any school district, unless specially and
expressly authorized by law, to contract any debt or incur any
pecuniary liability, for the payment of either the principal or
interest, for which, during the current year or any subsequent
year, it shall be necessary to levy on the taxable property of such
county, township, city, town or village or school district, a higher
rate of tax than the maximum rate prescribed by law; and every
contract made in contravention of the provisions of this section
shall be utterly null and void in regard to any obligation thereby
imposed on the corporation on behalf of which such contract
purports to be made: but every commissioner, oflicer, agent, super
visor or member of any municipal corporation, that makes or par
ticipates in making or authorizes the making of any such contract,
shall be held individually liable for its performance; and every com
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missioner, supervisor, director or member of any city, town or vil
lage council or other officer or agent of any such municipal corpora
tion present when any such unlawful contract was made or author
ized to be made, shall be deemed to have made or to have participa
ted in making, or to have authorized the making of the same, as the
case may be, unless, if present, he dissented therefrom and en
tered or caused to be entered such dissent on the records of such
municipal corporation, or of its council, supervisors or other
office. .

99. EXEMPT PROPERTY TO BE VALUED AND AssEssEn.] At
the time of taking the assessment of real property the assessor
shall enter on a separate list, each description of property in the
town or district exempt under the provisions of Section 5 o

f‘ this
act, and value and assess the same in the manner, and subject to the
same rules as he is required to assess all other property, designat
ing in each case to whom such property belongs, and for what
purpose used.
100. NEGLECT or DUTY BY OFFICERS.] Every county auditor

and every district or township assessor who in any case refuses
or knowingly neglects to perform any duty enjoined on him by
this act, or who consents to or connives at any evasion of its pro
visions whereby any proceeding required by this act is prevented
or hindered, or whereby any property required to be listed for
taxation is unlawfully exempted, or the valuation thereof is

entered on the tax list at less than its true value shall for every
such neglect. refusal, consent or connivance, forfeit and pay to
the State not less than two hundred (200) dollars nor more than
$1,000 at the discretion of the court, to be recovered before any
court of competent jurisdiction.

§ 101. SUITS AGAINST OFFICERS DEFENDED AT EXPENSE OF
COUNTY.] Whenever civil action is brought against any person
holding the office of county treasurer, county auditor, or any town
or district oflicer for performing or attempting to perform any
duty authorized or decreed by any statute of this State for the
collection of the public revenue, such treasurer, auditor or other
oflicer, may, in the discretion of the court before whom such'
action is brought, by an order made by said court and entered in
the minutes thereof, be allowed and paid out of the county
treasury, reasonable fees of counsel and other expenses for de
fending such action.

§ 102. WHEN AunIToa To FORWARD LIsT on NEW TAXABLE
LANDS.] A list of lands becoming taxable for the first time in
each county of the State shall be procured by the State Auditor
from the proper land officers at the best prices for the State, and
a list of the lands becoming so taxable in each of the several
counties shall be forwarded by the State Auditor to the auditor or
county clerk of each county on or before the thirtieth day of
March of each year.
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§ 103. NOTICE WHEN TIME FOR REDEMPTION WILL EXPIRE—
DUTIES OF CERTIFICATE HOLDERS AND AUDITORs.] Every person
holding a tax certificate shall, at least ninety days before expira
tion of the time for the redemption of the lands therein described,
present such certificate to the county auditor, and thereupon the
auditor shall prepare, under his hand and official seal, a notice to
the persons in whose name such lands are assessed. specifying the
description of such lands, the amount for which the same were
sold, the amount required to redeem such lands from sale, exclusive
of the cost to accrue upon such notice, and the time when the re
demption period will expire, which notice the auditor shall cause
to be published once in each week for three consecutive weeks in
some newspaper printed and published in the county where such
lands are situated, if there be one; if none, then in some news
paper printed and published at the capital of the State. The fees
of the sheriff for serving and the printer’s fees for publishing
such notice shall be added to the amount required to redeem such
land, and shall be paid by the party Offering to redeem such land
before any certificate of redemption shall be issued. In case of
failure on the part of the holder of any tax certificate to present
the same to the auditor at the time hereinbefore provided, the
same may be so presented at any time thereafter; and thereupon
such notice shall be issued and served as hereinbefore provided, and
the time for redemption of such lands shall expire sixty days after
such notice; Provided, That the county shall not become liable for
any expenses incurred under the provisions of this section.

§ 104. REDEMPTION WHEN OWNER DIES AFTER SALE] That
whenever the lands of any person heretofore have been or hereaf
ter shall be sold for taxes, and the owner of such lands, after such
sale and before the expiration of the period of redemption, here
tofore has deceased or hereafter shall decease, the executor or ad
ministrator of such owner or any person interested in his estate
as heir, or advisor, or creditor may redeem such lands from any
such sale at any time within four years from the date thereof. If
such redemption be made by a creditor, the amount paid to efiect
such redemption, with interest thereon at the rate of 7 per cent.
per annum, shall constitute a valid claim against the estate of the
deceased.

§ 105. SAME, WHEN MADE BY EXECUTOR, me] If such red emp
tion be made by an executor or administrator he shall at the
time Of making thereof produce his letters testamentary, or of ad
ministration to the county auditor; if made by another person he
shall make and file with such auditor an aflidavit stating under
what right or claim such redemption is made.
§ 106. SAME—CERTIFICATE To BE GIVEN BY AUDITOR] Upon
any such redemption being made, the county auditor shall make
and deliver to the person making such redemption a certificate,
containing the name of the person redeeming, a statement of the
claim or right upon which such redemption was made, the amount
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paid to redeem, a description of the land redeemed, the date of the
sale of such lands and the year in which the taxes were levied for
which such sale was made, which certificate shall have the effect
to annul any such sale and such certificate may be recorded as
other deeds of real estate, and with the like eifect as evidence
or otherwise.

§ 107. ACTS REPEALED.] All acts and parts of acts in any
manner in conflict with this act or repugnant thereto are hereby
repealed.

§ 108. EXISTING LAWS NOT AFFECTED] This act shall not be
construed to repeal or invalidate existing laws for collection of
taxes from railroad corporations.
109. EMERGENCY.J Whereas, an emergency exists in that

this act provides for an assessment of real property only in even
numbered years, and also that no provision has been made for a
State Board of Equalization, and it is necessary that this act should
become a law before the first day of July; therefore this act shall
take eifect and be in force from and after its passage and ap
proval.
Approved March 11, 1890.

UHAPTER133.
[8. F. 2%.]

EXTENDING TIME FOR DELIVERY OF ASSESSMENT BOOKS BY
COUNTY AUDITORS.

(Amendment to preceding chapter.)

AN ACT to Amend Section 29 and Section 70 of an Act Entitled “An Act Pre
scribing the Mode of Making Assessments and the Levy and Collection of
Taxes and for Other Purposes Relative Thereto,” Approved March 12, 1890

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That Section 29 of an act entitled “An
act prescribing the mode of making assessment and the levy and
collection of taxes and for other purposes relative thereto,”
approved March 12, 1890, be amended so as to read as follows:
“The county auditor shall annually provide the necessary assess
ment books and blanks, at the expense of the county, for and to
correspond with each assessment district or township. He shall
make out in the real property assessment book complete lists of
all lands or lots subject to taxation (showing the names of own
ers, if to him known, and if unknown so state it), the number of



416 REVENUE AND TAXATION.

acres and the lots or parts of lots or block included in each de
scription of property. There shall be appended to each personal
property assessment book a list of all mortgages held, owned or
controlled by the residents of the town or district, showing. the
names of the owners or agents alphabetically arranged, and the
amount due on each separate instrument. It is hereby made the
duty of the register of deeds to make out such lists according to
the records of his office and deliver them to the county auditor
on or before the last Saturday of March in each year. The as
sessment books and blanks shall be in readiness for delivery to
the assessors on the last Saturday of April in each year, and the
assessors shall meet on that day at the office of the county auditor
for the purpose of receiving such books and blanks and for con
ference with the auditor and county commissioners in reference to .
the performance of their duties, and the county commissioners
shall meet upon that day for that purpose.”
§ 2. AMENDMENT.] That Section 70 of said act be amended
so as to read as follows:
“The auditor shall sell by public vendue, each piece or parcel of
land separately in the order in which they are described in the de
linquent list returned and by the description therein; but if the
sum bid for any piece or parcel shall not be paid before the sale
closes, he shall again offer such piece or parcel for sale; he shall
state the amount for which each piece or parcel is to be sold and
shall then Offer the same in fee to the highest bidder who shall
bid not less than the amount for which the same is to be sold. If
no bidder shall bid an amount equal to that for which the piece
or parcel is to be sold, then he shall bid in the same for the State
at such an amount. The county treasurer shall attend the sale
and receive all monies paid thereon; Provided, That none of the
provisions of this act shall be construed so as to conflict in any
manner with any of the provisions of an act entitled, ‘An act pro
viding for extension of the time for the payment of taxes for the
year 1889, approved January 22, 1890.’ ”

§ 3. EMERGENCY.] There being an emergency by reason of
its being necessary for the several county auditors to have time to
prepare the necessary books and blanks for delivery to the asses
sors for this year’s work, therefore, this act shall take effect and
be in force from and after its passage and approval.
Approved March ’19, 1890.
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CHAPTER 134.
[s. F. 185.]

PROVIDING FOR TAX ON GROSS EARNINGS OF RAILROADS.

AN ACT to Amend an Act of the Legislative Assembly of the Territory of
Dakota, Approved March 7, 1889, Entitled, “An Act Providing for the
Levy and Collection of Taxes Upon the Property of Railroad Companies
in this Territory.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

THAT an act of the Legislative Assembly of the Territory of
Dakota, approved March 7, 1889, entitled “An act providing for
the levy and collection of taxes upon the property of railroad
companies in this territory” be, and the same is hereby amended
so as to read as follows:
§ 1. PERCENTAGE OF GROSS EARNINGS TO BE PAID IN LIEU OF
OTHER TAXES.] In lieu of any and all other taxes upon any rail
road, except railroads operated by horse power, within this State,
or upon the equipment, appurtenances or appendages thereof, or
upon any other property situated in this State, belonging to the
corporation owning or operating such railroads, and used exclus
ively in and about the prosecution of the business of such rail
road companies, as common carriers, including the roadbed, right
of way, shops and buildings of such railroad companies, and upon
the capital stock or business transactions thereof, there shall
hereafter be paid into the treasury of this State, an amount
equal to a percentage of all the gross earnings of the corporation
owning or operating such railroad, arising from the operation of
such railroad, as shall be situated within this State, both upon State
and inter-state traffic, in case the railroad company owning or op
erating such line shall accept or has heretofore accepted, and be
come subject to this act as hereinafter provided, or of the act of
which this act is amendatory. Every such railroad, corporation
or person owning or operating, or that may hereafter own or op
erate any line of railroad in this State, which shall have accepted
this act, shall pay to said treasurer each year “for the first five
years” after the approval Of this act, an amount equal to 3 per
centum of such gross earnings, “and for and in each and every
year after the expiration of such five years, an amount equal to 2
per centum of said gross earnings,” and the payment of such
amount annually as aforesaid, shall be, and is, in full of any and
all other taxation and assessment whatever upon the property
aforesaid. Said payments shall be made, except as hereinafter
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provided, one-half on or before the fifteenth day of February, and
one-half on or before the first day of August in each year. And
for the purpose of ascertaining to [the] gross earnings aforesaid,
an accurate account of such earnings shall be kept by said com
pany. An abstract shall be furnished by said company to the
Treasurer of this State, on or before the first day of February in
each year; the truth of Which abstract shall be verified by the affi
davits of the treasurer and secretary of such company, and for the
purpoSe of ascertaining the truth of such affidavits and the cor
rectness of such abstracts, full power is hereby vested in the Gov
ernor of this State, or any other person appointed by law, to ex
amine under oath the ofiicers and employes of said company, or
other persons, and if any person so examined by the Governor or
other authorized person shall knowingly or willfully swear falsely
concerning the matter aforesaid, every such person is declared to
have committed perjury. And for the purpose of securing to the
State the payment to [of] the aforesaid per centum, it is hereby
declared that the State shall have a lien upon the railroad of said
company, and upon all property, estate or effects of said company
whatsoever, personal, real or mixed; and the lien hereby secured
to the State Shall have and take precedence of all demands, de
crees and judgments against said company.

§ 2. WHEN COMPANY SHALL FAIL To MAKE RETURN] If any
such railroad company, having accepted this act, shall fail to make
return of its gross earnings as aforesaid, or of any part thereof, at
the time and in the manner provided by law, and such default
shall continue during the period of thirty days, such company
shall be subject to a penalty of an amount equal to 10 per cent. of
the tax imposed upon such company by this act. And the Treas
urer of the State shall forthwith ascertain the amount of such
percentage justly due from such company, as near as may be from
such evidence as may be available, and shall thereupon collect
such amount so ascertained, together With the said penalty there
on. The amount so ascertained by the State Treasurer, as in this
section provided, shall, together with the said penalty thereon, be
by him entered in the books of his office, and such entry when so
made shall stand in the place of the report required by law to be
made by such company, and shall in all courts within this State
be evidence or the amount of such tax and penalty and of the
other facts stated therein, in pursuance of this act.
3. NEGLECT TO PAY TAXES.] In case any railroad company,

which shall have accepted the provisions of this act, shall fail or
neglect to pay the amount reported at the time and in the manner
hereinafter provided, for a period of thirty days after the same
shall have become due by the terms thereof, in such case there
shall be added, to the amount of such tax, 10 per centum thereof
as a penalty for such failure or neglect of duty.
§ 4. STATE TREASURER To DISTRAIN.] At any time after the
expiration of the period of thirty days, after the amount as above
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provided has become due and payable under the provisions of this
act, the state treasurer, or his deputy, shall distrain sufficient
goods, chattels or other movable property if found within this
State, to pay the said amount due from such corporation, together
with the penalty thereon, as hereinafter provided, and shall immedi
ately advertise the sale of the same in at least three newspapers
published within this State, stating the time when and place where
such property shall be sold; such sale shall take place at some
point on the railroad of such delinquent company, and at least
four weeks’ notice of the time and place of such sale shall be
given. Such delinquent company, its successors or assigns, may
pay in such amount and penalty at any time before the sale of the
property distrained as herein provided, and thereupon further
proceedings In connection with such distress shall cease, and the
property distrained shall be delivered to the owner thereof.
§ 5. How TAXES APPORTIONED.] The monies received and col
lected by the State Treasurer in pursuance of this act, shall be
disposed of by him as follows: One-half of the same shall be re
tained in the State Treasury for the use of the State, and the re
mainder shall be apportioned among the several counties into or
through which the railroad or railroads of such companies run in
proportion to the number of miles of track of the main line and
its branches sustained in such counties respectively; Provided,
That all monies paid by such companies upon statements of gross
earnings heretofore made shall be distributed according to Section
6 of the act of which this is amendatory.
§ 6. How RAILROADS CAN ACCEPT PROVISIONS OF THIS ACT.]
Any railroad company, which at the date of the passage of this
act, ownes or is engaged in operating any line or lines of railroad
it this State, which has not accepted and become subject to the
provision of the act of which this is amendatory, may at any time
within thirty days after the passage of this act, by resolution of
its board of directiors, attested by its secretary, and filed with the
Secretary of the State, accept and become subject to the provisions
of this act. It is further expressly provided that any company
failing to strictly comply with the provisions of this act within
the time herein provided, shall be immediately subject to asses
sment and taxation in the manner provided for the assessment
and taxation of the property of individuals of this State, and said
taxes shall be collected in the same manner as is now provided
in cases of property of individuals.
§ 7. WHEN RAILROADS NOT ENTITLED To EXEMPTION SET FORTH
IN THIS ACT.] The railroads and property of all railroad com
panies owning or operating lines of railway in this state, which
have not accepted and become subject to the provisions of the
act of which this is amendatory or shall not accept and be
come subject to the provisions of this act, shall not be en
entitled to the exemption in this act contained; but shall
.be subject to taxation in such manner as shall be provided
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by law; Provided, That no further acceptance shall be re
quired of such railroad companies as have already accepted of
the act of which this is amendatory and become subject thereto.
§ 8. EMERGENCY.] Wherein, an emergency exists this act
shall take effect and be in force from and after its passage and
approval.
Approved March 20, 1890.

CHAPTER 135.
(II. F. 164.]

PROVIDING FOR ASSESSMENT AND TAXATION OF RAILROADS.

AN ACT to Provide for the Assessment of Railroad Property in this State and
Prescribing the Manner of Levying and Collecting the Tax on the Same.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. RAILROAD PROPERTY TO BE ASSESSED BY sTATE BOARD OF“
EQUALIZATION] The State Board of Equalization shall at their
annual meeting in August in each year, assess at its actual value,
the franchise, roadway, roadbed, rails and rolling stock of all rail
roads operated in this State. To enable said board to make a cor
rect valuation of such property, they shall have access to all re
ports, estimates and surveys of such lines of railroads as may be on
file in the office of the Commissioners of Railroads, and shall have
power to summons and compel the attendance Of witnesses, and
mayv examine such witnesses under oath in any matter relating to
the value of such property. In estimating the value of each rail
road, branches and sidetracks thereof they shall be governed by
the same rules as are provided for the government- of county and
township assessors, in valuing other property in this State. They
shall cause a record to be made of the estimated value placed upon
each of the items set forth in this section which go to make the
aggregate valuation of such assessments.

§ 2. APPORTIONMENT TO COUNTIES ACCORDING TO MILEAGE]
The Board of Equalization shall divide the valuation so found and
determined of each continuous line by the number of miles of such
line contained in the State, and the result shall be the valuation
per mile for which said line shall be assessed. The value of each
branch line shall be determined in the same manner, and such val
uation per mile shall be apportioned to each county according to
the number of miles of such line or branch line contained in such
county.
§ 3. MILEAGE AND VALUATION, How CERTIFIED To VARIOUS
POLITICAL SUBDIVISIUNS FOR TAXATION] The State Auditor shall
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at the time of certifying the equalized value of each organized
county to the county auditor, also certify the number Of miles of
each main line of railroad, and branches and side tracks thereof con
tained in said county and the valuation per mile of such line or
branch line as determined by the State Board of Equalization;
and the county auditor of such county shall apportion such
valuation to the cities, towns, townships and districts through
which such railroads run according to the number of miles con
tained in each, as a part of the valuation of such city, town, town
ships and district for the purpose of taxation, and the same shall
be taxed as personal property is taxed in each county.
§ 4. TAXATIoN IN UNORGANIZED COUNTIES] The valuation so
apportioned to unorganized counties in this State shall be taxed
for State purposes only; and such tax shall 'be levied annually by
the State Auditor at the same rate as other property is taxed for
State purposes, and the State Auditor shall notify each railroad
company so taxed of the amount of such tax, on or before the
first day of December in each year, and such tax must be paid to
the State Treasurer at the same time, and subject to the same
penalty as is prescribed by law for the collection of personal
property taxes in organized counties, and the State Treasurer
shall have the same powers, and it shall be his duty to collect the
said tax in the same manner as county treasurers are authorized
by law to collect personal property taxes.

§ 5. WHEN PROVISIONS OF THIS ACT INOPERATIVE.] If at any
time the Legislative Assembly shall provide by law for the pay
ment of a per centum of gross earnings, by railroads, as author
ized by Section 176 of the Constitution of this State, then and
during the time such law shall be in force the provisions of this
act shall be inoperative.
Approved March 20, 1890.

CHAPTER 136.
La. F. 254.]

TO LICENSE EXPRESS COMPANIES.

AN ACT to License Express Companies.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LICENSE, HOW PROCURED.] Each and every express com
pany doing any express business within this State, shall on or
before the first day of August each year procure a license from
the State Auditor, which license shall contain the name, popula

28
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tion and license fee of every station, town, village and city wherein
said express company is doing business.

§ 2. “EXPRESS COMPANY” DEFINED] The words “express com
pany” herein used shall mean any person, company, or corpora
tion doing an express business.

§ 3. LICENSE FEE TO BE DETERMINED BY POPULATION] The
State Auditor shall charge and the Treasurer shall collect from
each and every express company doing business within this State
five (5) dollars license fee for each and every station, town and
city having 200 or less inhabitants, and ten (10) dollars license
fee for each and every station, town or city having between 200
and 1,000 inhabitants in which they have an agent, and twenty
five (25) dollars license fee for each and every station, town and
city having not less than 1,000 nor more than 3,000 inhabitants,
and fifty (50) dollars license fee for each and every station, town
and city having over 3,000 inhabitants in which they are doing
business; Provided, That one or all stations, towns and cities
may be named in one and the same licenSe issued to one and the
same company,
§ 4. EXPRESS COMPANIES TO FURNISH LIST OF TOWNS AND“

CITIES;l
Each and every express company doing business in this

State s all, on or before the first day of July each year, make out
and deliver to the State Auditor a certified list of all stations,
towns and cities in which they are doing business in this State.
§ 5. EXPRESS COMPANIES To BE NOTIFIED OF LICENSE FEE RE

QUIRED.] The State Auditor shall immediately thereupon deter
mine the number of inhabitants of each station, town and city
according to the last census at his hands, and he shall satisfy him
self of the correctness of the list of stations, towns and cities
sent him. He shall then notify each and every express company
of the number of inhabitants and the license fee of each and
every station, town and city wherein they are doing business, and
the total amount of license fee they are required to pay in this
State, which notice shall be sent to the president, secretary or
treasurer of the proper express company affected thereby, as soon
as possible after the first day of July each year.
§ 6. LICENSE FEES TURNED INTO STATE TREASURY.] The State
Auditor shall, upon payment of the license fee herein required,
issue a proper license to the company entitled thereto and he shall
pay all license fees into the State treasury general fund and shall
take the State Treasurer’s receipt therefor.

§ 7. BOOKS OF RECORD] The State Auditor and Treasurer
shall each keep a book in which Shall be entered the name of
every express company doing business in this State, the names of
stations, towns and cities in which they are doing business and
the number of inhabitants of each, and the amount of llcense fee
collected for each station, town and city.
§ 8. PENALTY FOR FAILURE To COMPLY WITH THIS ACT.] Any
express company doing business within this State failing to com
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ply with the provisions of this act, shall be liable to a fine of not
less than two hundred (200) dollars nor more than $1,000 for each
and every Offense, at the discretion of the court, and no property
belonging to said company shall be exempt from seizure and sale
for such fine.
9. ATTORNEY GENERAL To PR0SECUTE.] The Attorney Gen

eral of this State shall prosecute all violations of this act.
Approved March 17, 1890.

CHAPTER 137.
[5. F. 156.]

SLEEPING GAR LICENSE.

AN ACT Providing for the Payment of a License on Railway Sleeping Oars.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LICENSE, AMOUNT OF.] All companies, corporations or
persons, other than railway corporations operating railroads in
this State, shall be required to pay a license of one hundred (100)
dollars per annum on each and every sleeping car run or operated
on any railroad in this State; Provided, That the aggregate
amount of such license shall not exceed the amount of $5,000 per
annum.
2. LICENSE FEE, WHEN To BE PAID.] The license required by

this act shall be issued for one year beginning on the first day of
May in each year; and it shall be the duty of such companies,
corporations or persons to pay such license fee into the State
Treasury on or before the first day of May in each year, and the
State Treasurer shall issue a duplicate receipt for the payments
herein required to be made, which receipt in duplicate, it is hereby
made the duty Of such Treasurer to furnish.
§ 3. SECRETARY OF STATE TO ISSUE LICENSE] The license re
quired by this act shall be issued by the Secretary of State, and
he shall issue a license for every sleeping car on which the license
fee shall have been paid; the duplicate receipt of the State Treas
urer, filed with the Secretary of State, shall be evidence of the
number of sleeping cars on which such license fee has been paid.
§ 4. STATEMENT OF SLEEPING CAR COMPANY TO BE FILED WITH
STATE TREASURER] It shall be the duty of every company,
corporation or person, at the time of the payments herein required
to be made, to file with the State Treasurer, a statement sworn to
by a proper officer of such company or cmporation or by such per
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son; which statement shall contain the number Of sleeping cars.
with the names thereof. to be run or operated in this State by such
company, corporation or person, as provided in Section 1, during
the year for which such license is applied for, and for the purpose
of ascertaining the truth of such affidavits and the correctness of
such statements full power is hereby vested in the Railroad Com
missioners to examine, under oath, the Officers or employes of said
companies, corporations, or said person, or other persons, and if
any person so examined by the Railroad Commisswners shall
knowingly or willfully swear falsely concerning the matter afore
said, every such person is declared to have committed perjury, and
for the purpose of securing to the State the payment of the afore
said license, it is hereby declared that the State shall have a lien
upon all property of said companies, corporations or persons, and
the lien hereby secured to the State shall have and take preced
ence of all demands, decrees and judgments against said compan
ies, corporations or persons.

§ 5. LICENSE FEE To BE CREDITED TO GENERAL FUND.] All
money received by the State Treasurer under the provisions of
this act, shall by him be immediately placed to the account of the
general fund of the State.
§ 6. PENALTY FOR FAILURE To COMPLY WITH THIS ACT.] If
any company, corporation or person operating or running sleeping
cars in this State shall fail to make the sworn statement as pro
vided in Section 4 of this act, at the time and in the manner pro
vided by law, or to pay the license fees as herein provided, and such
default shall continue during the period of thirty days, such com
pany, corporation or person shall be subject to a penalty in an
amount equal to 25 per cent. of the license fees due under the pro
visions Of this act, and the Treasurer of the State shall forth
with ascertain the amount of such license fees due from such com
pany, corporation or person as nearly as may be available, and'
shall thereupon collect such license fees so ascertained, together
with said penalty thereon. The amount of license fees ascer
tained by the State Treasurer as in this section provided, shall,
together with said penalty thereon [be] by him entered in the
book of his office, and such entry, when so made, shall stand in
the place of the sworn statement required by law to be made by
such companies, corporations or persons, and shall, in all courts
of this State, be evidence of the amount of such license fees and
penalty, and of the other facts stated herein in pursuance of
this act.
§ 7. DISTRESS AND SALE] At any time after the expiration of
the period of thirty days after any license has become due and
payable under the provisions of this act, the State Treasurer or
his deputy shall distrain sufficient property, goods or chattels, if
found within this State, to pay the license fees due from such com
panies, corporations or persons, together with the penalty thereon
herein provided, and the cost of sale and shall immediately ad
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vertise the sale of the same in at least three newspapers published
in the State, stating the time when and the place where such prop
erty shall be sold, and four weeks’ notice of the time and place of
such sale shall be given. Such sale shall take place at some point
in this State and the proceeds of the same shall apply to the pay
ment of the license fees due, together with the penalty and costs
of sale. The delinquent company, corporation or person, may pay
any such license and penalty, together with the costs of the same
at any time before the sale of the property distrained, as provided,
and thereupon further proceedings in connection with such dis
tress shall cease and the property returned to the owner thereof.
8. WHAT SLEEPING CARS EXEMPT.] The provisions of this

act shall apply to all companies, corporations or persons running
or operating sleeping-cars in this State; Provided, however, That
sleeping-cars owned and operated exclusively by railway companies
doing business in this State as a part of their railway equipment,
shall be exempt from the provisions of this act.
§ 9. EMERGENCY.] An emergency exists by reason of the fact
that there is now no law requiring railway sleeping, car companies
doing business in this State to pay their just proportion of the
State revenue, and it is necessary for said reason that this act
be in force and efiect long prior to July 1, 1890, and as soon as
practicable, therefore this act shall be in force and effect from and
after its passage and approval.
Approved March 20, 1890.

CHAPTER 138.
[H. F. 38.]

LICENSE OF PUBLIC WAREHOUSES.

AN ACT to Provide for the Licensing of Public Warehouses.

Be it Enacted by the Legislative Assembly of the State of North Dakotar

§ 1. LICENSE, HOW OBTAINED—LICENSE FEE, HOW DETERMINED]
That annual State license must be obtained through the Commis
sioners of Railroads for each and every public grain warehouse in
operation in this State. That no license issued under this act
shall describe more than one public grain warehouse, or grant per
mission to operate any other public grain warehouse than the one
therein described. The license fee is hereby fixed at two dollars
and fifty cents ($2.50) per 1,000 bushels elevator capacity or major
fraction thereof for each public grain warehouse; Provided, That
no license shall be issued for less than twenty-five (25) dollars,
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and before any license is issued the person applying therefor
shall file with the Commissioners of Railroads the receipt of the
State Treasurer, showing that the applicant has paid into the
State Treasury the amount of said license fee.
§ 2. LICENSE To BE CONSPICUOUSLY POSTED—PENALTY.] That
the license thus obtained shall be posted in a conspicuous place in
the public warehouse so licensed. Every such license shall expire
on the first day of August next following the issuance thereof,
and no license shall run for a longer period than one year. That
any person, association or corporation who shall transact the busi
ness of public warehousemen without first procuring a license as
herein provided, shall, on conviction be fined a sum not less than
one hundred (100) dollars for each and every day such business
is carried on.
Approved March 31, 1890.

CHAPTER 139.
[s. F. 105.]

TAXATION OF STOCK OF CORPORATIONS.

AN ACT Requiring the Payment of Fees into the State Treasury by Corpora
tions, Upon Filing Articles of Incorporation, or Upon Increase of Capital
Stock.

Be it Enacted bu the Legislative Assembly of the State of North Dakota:

§ 1. TAXATION or CORPORATE
STOCK—FEE]

That no corpora
tion or association, other than those formed or religious, educa
tional, benevolent, charitable, cemetery purposes, and building
and loan associations, and county mutual fire insurance companies,
associations for the manufacture of dairy products, and agricultu
ral fair corporations, shall hereafter be created or organized under
the laws of this State, unless the persons named as corporators
therein, shall, at or before the filing of the articles of association
or incorporation, pay into the State Treasury the sum of fifty (50)
dollars for the first $50,000 or fraction thereof of the capital stock
of such corporation or association, and the further sum of five (5)
dollars for every additional $10,000 or fraction thereof of its capi
tal stock.

§ 2. FEE To BE PAID IN CASE OF INCREASE OF CAPITAL STOCK.]
No increase of the capital stock of any corporation or association
heretofore or hereafter formed, other than those excepted in Sec
tion 1 of this act, shall be valid or effectual until such corporation



REVENUE AND TAXATION. 427

or association shall have paid into the State Treasury the sum of
five (5) dollars for every $10,000, or fraction thereof, of such in
crease in the capital stock of such corporation or association.
§ 3. DUPLICATE RECEIPT OF TREASURER FOR FEES PAID To BE
FILED WITH SECRETARY OF STATE] It shall be the duty Of every
corporation or association hereafter organized, or which shall here
after increase its capital stock, to file WIth the Secretary of State,
at the time of filing the articles Of association or instrument evi
dencing such increase, a duplicate receipt of the State Treasurer
for the payments herein required to be made; which receipt, in
duplicate, it is hereby made the duty of such Treasurer to furnish.
§ 4. All acts or parts of acts in conflict with the provisions Of
this act are hereby repealed.
Approved March 3, 1890.

CHAPTER 140.
[11. F. 347.]

ASSESSMENT AND TAXATION IN UNORGANIZED COUNTIES.

AN ACT to Provide for Taxation of Real and Personal Property Situated
in Unorganized Counties.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ASSEsSMENT IN UNORGANIZED COUNTY, HOW MADE—TAXES,
HOW COLLECTED.] When any property subject to taxation is situ
ated or kept in any unorganized county of this State, then such
property shall be subject to taxation. and shall be listed and as
sessed by the assessor of the organized county to which said un
organized county is attached for judicial purposes; and the taxes
due and payable on said property in sald unorganized county shall
be paid to and collected by the treasurer of said organized county
to which said unorganized county is attached for judicial purposes;
Provided, however, That said property situated In said unorgan
ized county shall be assessed and taxed for State purposes only.
§ 2. EQUALIZATION AND LEVY.] The board of county commis
sioners of the county to which such unorganized county is attached
for judicial purposes, shall at the time and place they equalize
and correct the assessment roll of their county, equalize and cor
rect the assessment roll of such unorganized county, and at the
time and place they make their tax levy for county purposes, levy
a tax upon the assessed property of such unorganized county, for
State purposes only, in the same manner and form that they make
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their levy for State purposes in their own county, and when such
taX list is completed the board of county commissioners shall at
tach to such tax list their warrant under their hand and official
seal, in general terms, requiring the county treasurer to collect
the tax therein levied according to law, and they shall require an
additional bond from the said county treasurer in such amount as
they may deem necessary for the faithful discharge of his duties
in collecting the said tax, and they shall audit and allow the neces
sary expenses of the assessor and treasurer for the assessment and
collection of such tax which shall be paid upon their warrant, out
of the tax so assesed and collected.
§ 3. TAX LISTS, How KEPT.] Such tax list when completed
shall be kept by the county clerk or auditor as the property of
such unorganized county. The clerk or auditor shall also prepare a
duplicate of such tax list with the warrant of the county commis
sioners attached and deliver the same to the county treasurer
and take a receipt for the same on or before the first day of No
vember following the date of the levy, for the current year; and
such tax list shall be full and sufficient authority for the collection
by the treasurer of all taxes therein contained.
§ 4. TREASURER To COLLECT TAXES] It shall be the duty of
the county treasurer, upon receipt of the tax list as aforesaid to
proceed and collect said tax in the same manner and form in which
other taxes are collected, and he shall pay the warrants drawn by
the county commissioners upon said tax for necessary expenses of
assessing and collecting the same and remit the remainder of the
said tax to the State Treasurer. I
§ 5. WHEN SPECIAL ASSESSORS MAY BE APPOINTED.] Whenever
any organized county, to which such unorganized county may be at
/ tached for judicial purposes, is organized into civil townships, then
the board of county commissioners of such organized county may
appoint a special assessor for the purpose of assessing such unor
ganized county; said special assessor shall be required by the
board of county commissioners to give bond and qualify the same
as other assessors in this State.
§ 6. EMERGENCY.] An emergency existing for the reason that
the assessing is required to be done long before July 1, 1890;
therefore, this act shall take effect and be in force on and after its
passage and approval.
Approved March 20, 1890.
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CHAPTER 141.
[H. F. 280.]

ASSESSMENT AND TAXATION OF BANKRUPT STOCKS.

AN ACT Entitled “An Act to Provide for the Assessment and Taxation of
Itinerant, Transient and Bankrupt Stock Merchants, and Providing for
the Collection of Such Tax.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BANKRUPT STOCKS, ETO., HOW ASSESSED] That all itiner
ant, transient Or bankrupt stock merchants or salesmen who vend
goods within this State, at any time after the annual assessment
is made shall be assessed and returned by the assessor of the town
or city wherein he or they shall open or olfer for sale any stock
of goods, groceries or merchandise, by exhibiting the same, at the
same rate as other merchants have been assessed; and such asses
sor shall forthwith return the same to the county treasurer to be
extended upon the tax list by him.
§ 2. TAX, HOW COLLECTED.] Whenever such assessment is re
turned to the county treasurer, it shall be his duty to issue a war
rant fortwith to the constable of the town wherein such itinerent
or transient sales are being effected, commanding him to collect
such tax forthwith.
§ 3. CONSTABLE To SELL PROPERTY IF PAYMENT OF TAX Is RE
FUSED.] It shall be the duty Of such constable to proceed forth
with according to the exigencies of his warrant and demand the
amount of taxes so levied, from the person or persons conducting
such sale, and if not paid, to levy the same upon any goods, wares
and merchandise as shall be found in the possession of such sales
man or salesmen, and sell the same after ten days’ notice given in
the nearest newspaper and make return thereof, deducting his
legal fees and returning the surplus, if any after paying costs and
taxes, to the owner, or reputed owner.
§ 4. All acts or parts of acts inconsistent herewith are hereby
repealed.
Approved March 31, 1890.
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CHAPTER 142.
[s. F. 170.]

LICENSING vPEDDLERS.

AN ACT to License Paddling and Prescribing Penalties for the Violation
Thereof.

Be it Enacted by the Legislative Assembly of} the State of North Dakota:

§ 1. WHEN PEDDLING UNLAWFUL] It shall be unlawful for
any person to travel from place to place in any county within
this State for the purpose of carrying to sell; or exposing or offer
ing for sale, barter or exchange, at retail to consumers, any goods,
wares, merchandise, or other articles of trade whatsoever except
as hereinafter provided, whether by samples or otherwise, and
whether said goods, wares, merchandise, notions or other articles
of trade whatsoever, are delivered at the time of sale, or to be
delivered at some future time, unless the said person shall have
first Obtained a license as a peddler as hereinafter provided, but
this chapter shall not prevent any manufacturer, mechanic,
nurseryman or farmer from selling his work or production by
himself, or any patent right dealer from selling his own invention,
or to prevent any person from selling or oflering to sell at whole-.
sale to dealers only, any goods, wares or merchandise whatsoever,
or to prevent train boys from selling to persons traveling on rail
road trains, or to prevent any person resident of this State who,
by reason of being blind or deaf and dumb is incapacitated for
hard manual labor, from selling goods, wares or merchandise on
foot or with one horse and wagon, without a license.
§ 2. LICENSE TO PEDDLE, HOW OBTAINED] Every person de
siring to obtain a license as a peddler shall make application in
writing to the auditor in the county in which he desires to travel
as a peddler; said application shall be signed by the applicant,
and shall state in what manner the applicant desires to travel as a
peddler; said application shall be signed by the applicant, and
shall state in what manner the applicant desires to travel and
trade, whether on foot or with one or more horses or other beasts
of burden.

§ 3. LICENSE Every such applicant, before he shall be
entitled to such license, shall pay into the treasury of the county
where such application is made, the following license fees: If for
a license to travel on foot including railroads or other public con
veyance, the sum of fifteen (15) dollars; if for a license to travel
and carry his goods with a single horse or other beast carrying or
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drawing a burden, the sum of twenty-five (25) dollars; if for a
license to travel with a vehicle or carriage drawn by two or more
horses or other animals, the sum of forty (40) dollars.
§ 4. LICENSE, HOW ISSUED] The county auditor, upon the filing
of the application by the applicant, together with the treasurer’s
receipt for the proper license fee, shall grant to every such appli
cant a license, under his official seal, signed by himself or his as
sistant, authorizing such a license to travel and pursue business
in the manner stated in his application, for the term of one year;
Provided, That all license for peddlers shall expire on the thirtieth
day of April in each year, and the amount due from such license
shall be reckoned proportionately for that part of the year from
the first day of the month in which the said license is issued to the
first day of May following; but no license shall be Issued under
this act for a less sum than five (5) dollars; Provided, further,
That the county auditor may issue a like license to any applicant
therefor, who shall prove to the satisfaction of the said auditor that
the said applicant served as a soldier in the United States army or
navy during the late rebellion, and was thereby disabled and rend
ered unfit for hard manual labor, and was honorably discharged from
said United States army or navy, without the payment of any license
fee.
5. PENALTY FOR VIOLATION OF THIS ACT.] Any person who

shall be found traveling or trading in any county in this State
contrary to the provisions of this act, or who shall refuse to pro
duce his license for examination when requested so to do by any
resident or officer of the county in which said person shall be
traveling as a peddler, shall be deemed guilty of a misdemeanor,
and shall be subject to a fine not exceeding twenty-five (25) dol
lars, or imprisonment in the county jail where the Offense has been
committed, not exceeding thirty days, or both fine and imprison
ment, as the court may deem proper.
§ 6. THIS ACT NOT TO APPLY TO INCORPORATE TOWNS AND CITIES]
That nothing contained in any other provision of this act shall be
so construed as to impair, interfere with, or take away any of the
existing rights and authorities of incorporated towns, villages or

pities
to license and regulate peddlers Within their incorporated

imits.

§ 7
.~ All acts and parts of acts in conflict with the provisions

Of this act are hereby repealed.
Approved March 20, 1890.
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CHAPTER14&
[H. F. 183.]

COUNTY COMMISSIONERS TO LEVY TAXES IN CERTAIN CASES.

AN ACT Authorizing the Levy and Collection of Taxes in Cities and Towns
and Villages Which have Failed or Refused to Elect Boards of Trustees,
Aldermen or Council.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ WHEN COUNTY COMMISSIONERS MAY LEVY A TAX IN INCOR
POBATED TOWNS AND CITIES.] Whenever any incorporated city,
town or village having an existing liability or indebtedness fails
or refuses to elect proper officers for the government of said city,
town or village, and authorized to levy taxes for the payment of
any and all indebtedness for which said city, town or village may
be liable, then it shall be the duty of the county commissioners
of the county in which said city, town or village is located, upon
proper showing by any person having a legal or subsisting claim
against such city, town or village, that there are no legal Oflicers
in said city, town or village authorized to levy a tax for the pay
ment of said indebtedness, to levy a taX in the same manner and
for the same purposes that the board of directors, trustees or city
council would be authorized to levy the same for the payment of
such indebtedness; and any person having a claim against such
city, town or village shall have the same right to enforce the levy
of such tax by the said county commissioners that he would have
had to compel such levy by the proper authorities of such .city,
town or village, had. they been properly elected and qualified.
Approved February 17, 1890.

CHAPTER14£
[5. F. 116.]

GOPHER TAX.

AN ACT Authorizing the Counties in the State of North Dakota to Raise and
Expand a Fund for the Destruction of Gophers.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LEVY or TAX FOR DESTRUCTION or commas] The county
commissioners of any county 1n thls State may, at the time fixed
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by law for the levy and assessment of taxes, levy a tax, not ex
ceeding two mills on the dollar of assessed valuation, upon all
real estate in said county, the proceeds of which shall be used
solely for the purpose of promoting the destruction of gophers in
said county.
9' 2. FUND, HOW USED.] The fund provided to be raised in ac
cordance with Section 1 of this act, shall be denominated the go
pher destruction fund, and shall be kept separate and distinct
by the county treasurer, and shall be expended by and under the
direction and control of the county commissioners at such time,
and In such manner, as is by said board deemed best to secure-the
abatement and extinction of the gopher pest.
§ 3. REPEAL.] All acts and parts of acts conflicting with the
provisions of this act are hereby repealed.
§ 4. EMERGENCY.] The necessity for protection from the rav
ages of gophers during the coming spring and summer creates an
emergency which must be met; therefore, this act shall take effect
from and after its passage and approval.
Approved March 8, 1890.

CHAPTER 145.
[s. F. 21.]

EXTENSION OF TIME FOR PAYMENT OF TAXES FOR 1889.

AN ACT Providing for Extension of the Time for the Payment of Taxes for
the Year 1889. -

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHEN TAXES DELINQUENT—WHEN PENALTY ADDED] That
all unpaid taxes for the year 1889 shall become delinquent on the
first Monday in February, 1890, and shall draw interest at the rate
of 1 per cent. per month from date of such delinquency until the.
fifteenth day of October, 1890, at which latter date there shall be
added as a penalty 5 per cent. upon the amount remaining unpaid
and 1 per cent. per month thereafter until paid, to be added on the
first day of each succeeding month.

§ 2. DISTRESS AND SALE—DUTY OF COUNTY TREASURER.] The
county treasurers of the various counties in this State of North
Dakota shall not proceed to collect by distress and sale, any of the
taxes hereinbefore referred to, until after the fifteenth of October,
A. D. 1890; Provided, That in case any person having only
personal property assessed, and upon which the taxes are unpaid,
shall in the opinion of the county treasurer be about to move
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out of the county or dispose of such property, it shall be the duty
Of such treasurer to collect such taxes at any time after the tax
duplicate has been placed in his hands as provided by law.
§ 3. REPEAL.] All acts or parts of acts in conflict herewith
are hereby repealed.
§ 4. EMERGENCY-1 An emergency existing in that by general
law the 5 per cent. penalty on delinquent taxes is added on the
first day of February of each year, and all personal property taxes
can then be collected by distress sale, and it is necessary that this
act take effect and become operative at a time long prior to July
1, next; therefore, this act shall take effect and be in force imme
diately from and after its passage and approval.
Approved January 22, 1890.

SCHOOL LANDS.

CHAPTER 146.
[H. F. 22.]

PROVIDING FOR LEASE AND SALE OF PUBLIC SCHOOL LANDS.

AN ACT to Provide for the Leasing and Sale of the Common School Lands
of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOARD OF UNIVERSITY AND SCHOOL LANDS To HAVE CON
TROL OF SCHOOL LANDS—COUNTY BOARDS OF APPRAISAL] The
Superintendent of Public Instruction, Governor, Attorney Gen
eral, Secretary of State and State Auditor shall constitute a board
of commissioners which Shall be denominated the “Board of Uni
versity and School Lands,” and subject to the provisions of Article
9 of the Constitution and the provisions of this act. Said board
shall have the control Of appraisements, sale, rental and dis
posal of all school and university lands, and shall direct the in
vestment of the funds arising therefrom in the hands of the
State Treasurer. The superintendent of schools, the chairman Of
the county board of commissioners, and the county auditor Of
each county, shall constitute the “county board of appraisal” Of
the common school lands, in and for their respective counties.
§ 2. LISTS OF SCHOOL LANDs, HOW MADE] The superintendent
of schools of each county of this State, in which the common
school lands have been surveyed and designated, shall immedi
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ately upon the passage, approval and taking eifect of this act, and
in the manner and form prescribed by the Board of University and
School Lands,,make a complete list of the school lands within his
county, with such facts and information concerning the occupancy
and cultivation of the several tracts thereof, as said Board of Uni
versity and School Lands may require, and upon the completion
of said list shall at once transmit a copy thereof to the State
Superintendent of Public Instruction.
§ 3. LANDS To BE LEASED.] The Board of University and
School Lands upon the receipt of said lists of school lands from
the respective county superintendents, shall proceed to adver
tise for lease and to lease and offer for lease such school lands, or
such part thereof, as in the judgment of 'said board can be leased
with profit to the school fund of the State, or as the Legislature
may by law order to be leased. Such lands as shall be leased in
the year 1890 for the first time, shall be leased either until Sep
tember 1, 1891, or fer a longer period, not exceeding five years, in
the discretion of said Board of University and School Lands, un
less otherwise provided b law.

§ 4. ADVERTISEMENT. All such lands to be leased or offered
for lease lying within the respective counties shall be advertised
for lease by publication once a week for not less than sixty days
in some newspaper of general circulation in the vicinity of such
lands, and in one newspaper at the seat of government; such ad
vertisement shall contain the designation or proper description of
each tract or parcel of land so to be leased, the time when and
place where such lands will be so leased, and the terms of the
lease. A copy of such advertisement shall also be posted in a
conspicuous place at the court house of the county.
§ 5. LANDS, HOW LEASED—ANNUAL RENT, HOW PAID.] The
leasing shall be at public auction to the highest bidder at the door
of the court house of the county within which the lands to be
leased are situated, and between the hours of 10 o’clock a. m. and
5 o’clock p. m. only. Said leasing shall continue from day to day
until all tracts or parcels of lands advertised for lease shall have
been leased or offered for lease; Provided, That it may be ad
journed over the Sabbath or any legal holiday. In counties where
a large number of tracts of land are to be leased the lands situ
ated in certain townships may be designated in the advertisement
to be leased on designated days, and in such case said lands shall
be leased or offered for lease on such designated days, or for want
of time for the leasing or offering for lease of all such designated
lands, the leasing of those unoffered may be adjourned until the
following day or days, when they must be the first lands oifered
for lease. Such lands as shall not have been specially subdivided
shall be leased or offered for lease in tracts of one-quarter section
each, and those so subdivided in the smallest subdivision thereof.
The rent in all cases of lease shall be payable annually in ad
vance.
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§ 6. LEASING, HOW CONDUCTED—RECORD 0F.] It shall be the
duty of the Superintendent of schools and the county auditor of
the respective counties in which the leasing of such lands are to
be made, to conduct the leasing of said lands in accordance with
the provisions of this act, and such directions as shall be pre
scribed therefor by the Board of University and School Lands. Af
ter all such lands so advertised shall have been leased or offered for
lease, said superintendent and auditor shall make in triplicate a
certified statement of the tracts of lands so leased, the time for
which they were leased, the name of the lessees, whether leased
for cultivation or meadow and pasturage, and the amount to be
paid annually for such lease. One copy of this statement shall be
transmitted to the Board of University and School Lands, one
. copy shall be delivered to the county treasurer, and the third
copy shall be filed in the ofiice of the superintendent of schools
of the county.
§ 7. CONTRACT OR LEASE, HOW EXECUTED—RENTS TO BE PAID
OVER To STATE TREASURER] Within three days after the leasing
of each tract the lessee thereof and the county auditor shall exe
cute in duplicate a contract of lease for said tract in the form pre
scribed by the Board of University and School Lands, and the les
see shall pay to the county treasurer the rental of said tract of _
land, taking his receipt therefor. One copy of said contract of
lease shall be retained by the lessee, and the county auditor shall
file the other copy of said contracts of lease with the Auditor of
State, who shall deposit them in the archives of the Board of Uni
versity and School Lands. The county treasurer shall pay over
the amount received by him as rent for said lands, with an accu_
rate statement thereof, to the Treasurer of the State, and such
amounts so received as rent shall be and constitute a part of the
interest and income of the permanent school fund of the State.
§ 8. LESSEE NOT To DESTROY TIMBER] No lessee of any tract
or tracts of the common school lands of the State, or his heirs or
assigns, shall cut down or take from any such tract or tracts any
timber, trees or wood, or suffer or cause the same to be done by
any other person or persons, except that such lessee may cut down
or use such an amount of dead or prostrate trees or timber as may
be sufficient to supply him with fuel for his family or the families
of his employee actually residing upon such tract or tracts. Any
lessee violating the provisions of this section shall forfeit his lease
and all rights and interests thereunder, to possession or use, and
shall furthermore be liable to the State for damages by such acts
incurred, and shall also be liable to criminal prosecution under
the laws of the State.

§ 9. LESSEE NOT To BREAK UNCULTIVATED LAND] No lessee,
or the heirs or assigns of any lessee, of any tract or tracts of the
common school lands of this State, leased for meadow or pastur
age purposes, or lessee of any tract or tracts of school lands
leased for purposes of cultivation which may contain any unculti
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vated or unbroken land, shall break, plow or cultivate any un
broken or uncultivated land in any tract or tracts of school lands,
or cause or suffer it to be done by any other person. And any
lessee, or his heirs or assigns, who shall violate the provisions of
this section shall incur the same forfeitures and the same liabili
ties as provided by the preceding section.

§ 10. HAY NOT TO BE our BEFORE JULY 10TH.] NO lessee, or
his heirs or assigns, shall mow or cut for hay or feed, any grass on
any uncultivated land, or unbroken land, or cause or sufier the
same to be done by any other person, any year before the 10th
day of July therein. And any» lessee, or his heirs or assigns, who
shall violate the provisions of this section shall incur the same
forfeitures and the same liabilities as are provided by the preced
ing section.
§ 11. FEEs FOR CONDUCTING THE LEASING OF SCHOOL LANDS.]
The county auditor shall receive for his services in conducting the
leasing Of such school lands, the execution of said leases with the
several lessees, the making out of the list of said leased lands,
the sum of fifty (50) cents for the execution of the lease for each
tract Of land leased as herein provided, to be paid out of the in
terest and income of the permanent school fund by the State
Treasurer upon the warrant of the State Auditor. The county
treasurer shall receive for his services in connection with said
leasing of said lands one-half of 1 per cent. upon the amount of
rent by him received and paid over to the State Treasurer, to be
by him reserved from such rent.
§ 12. WHEN SCHOOL LANDS TO BE APPRAIsEn—OATH or AP
PRAISEB.] Between the first day of June and the first day Of
July, 1890, the board of appraisal of the several counties shall
appraise at their actual cash value all the common school lands
lying within their respective counties. Each quarter section shall
be separately appraised, except that when such lands have
been specially subdivided, each smallest subdivision shall be
separately appraised. Each member of said county board of ap
praisal before entering upon his duties shall take and subscribe
an oath or affirmation justly and impartially to perform the duties
of his oflice to the best of his judgment and ability, which oath
of office shall be filed in the office of the Secretary of State.
§ 13. RETURNS OF APPRAISAL TO BE MADE TO STATE SUPERIN
TENDENT OF PUBLIC INSTRUCTION] Between the first day of July and
the first day of August, 1890, said boards of appraisal shall make
to the State Superintendent of Public Instruction a certified re
turn of their appraisal of said common school lands in the man
ner and form perscribed therefor by the Board of University and
School Lands, setting forth for each tract of land so appraised its
proper description, the number of acres therein, its cash value
per acre, together with such facts and information concerning the
cultivation and occupancy of such tract, and the kind and value
Of the improvements thereon, as the Board of University and
School Lands may require.

29
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§ 14.. WHAT LANDS To BE DESIGNATED FOR SALE—WHEN LANDS
TO BE SOLD.] The Board of Univers1ty and School Lands shall
designate for sale from the most valuable lands so appraised in
their discretion, an amount not exceeding in the aggregate
100,000 acres, which land so selected and designated by said
board shall be sold or offered for sale between June 20, 1891,
and July 20, 1891, in the manner prescribed by this act.
§ 15. MANNER OF ADVERTISING AND CONDUCTING SALES] The
Board of University and School Lands shall certify to the county
boards of appraisers the lists of lands within their respective coun
ties to be sold or offered for sale, anfl shall fix and appoint the day
and hour for the sale thereof. The county boards of appraisal Shall
cause to be published for at least sixty days before the day ap
pointed for the sale of said lands, in a newspaper in general cir
culation in the vicinity of such lands, and in one newspaper pub
lished at the seat of government of North Dakota, a notice of said
sale, specifying by their proper description the lands to be sold,
with the appraised value thereof, and the terms and conditions of
such sale.

§ 16. SALE TO BE MADE AT AUCTION-J On the day and hour
appointed for said sale the county board of appraisers in each
county in which said lands are to be sold shall proceed to sell or
offer for sale at public auction to the highest bidder at the door of
the court house, said lands so advertised. No tract shall be sold
for less than its appraised value, and in no case for less than ten
(10) dollars an acre. Such lands as shall not have been specially
subdivided shall be offered in tracts of one-quarter section, and
those so subdivided in the smallest divisions.
§ 17. HOURS OF SALE] Said sale shall take place only be
tween the hours of 10 o’clock a. m., and 5 o’clock p. m., but it may
be adjourned from day to day, or over Sunday or any legal holi
day. All tracts of lands advertised for sale shall be sold or offered
for sale in the order in which they occur in the advertisement for
sale.

§ 18. TERMS OF SALE—POSSESSION, WHEN MAY BE HAD.] Each
tract of land shall be sold upon the following terms, to-wit: The
purchaser shall pay one-fifth of the price in cash at the time of
sale, and the remaining four-fifths as follows: One-fifth in five
years, one-fifth in ten years, one-fifth in fifteen years, and one-fifth
in twenty years, with interest at 6 per cent. payable annually in
advance. Purchasers of lands, under lease at the time of purchase,
when such leases expire September 1st following, Shall be entitled
to possess10n on said September 1st, subject to the right of the
lessee to remove the crops from said land. Purchasers of land
not leased shall have immediate possession after the approval and
confirmation of said sale by the Board of University and School
Lands.
§ 19. LIST OF LAND SOLD To BE CERTIFIED To STATE AUDITOR-—
SALES To BE APPROVED BY STATE B0ARD.] Within five days after
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such sale shall have been concluded, the county board of apprais
ers shall certify to the State Auditor a list of the land sold as pro
vided in the preceding sections with the price thereof, and the
name of the purchaser of each tract; and the Board Of University
and School Lands shall approve and confirm the sale of such said
tracts, as upon examination 'Of such certified lists and such further
information and investigation as shall be deemed necessary, shall
be found to have been sold in accordance with the law and without
fraud or collusion.

§ 20. BOARD TO CERTIFY LIST APPROVED T0 COUNTY BOARD OF
APPRAISERS—NOTIFICATION OF SUCCESSFUL PURCHASERS.] The Board
of University and School Lands shall return to the county board
of appraisers a certified list of the lands so sold, the sale of which
shall have been approved as aforesaid, and a duplicate list also to
the treasurers 0f the respective counties. The county boards of
appraisers shall thereupon in writing notify the purchasers of said
lands respectively of the approval of said sale by said Board of
University and School Lands.
§ 21. EXECUTION OF CONTRACTS ——PAYMENT OF INTEREsT 0N DE
FERRED PAYMENTS] Within ten days after such notification to
the purchasers of lands the sale of which has been approved as
aforesaid, the respective purchasers of said lands shall pay to the
treasurers of the respective counties the annual interest on the
deferred payments as provided in this act, and shall execute con
tracts for the purchase of their respective tracts in the form pre
scribed by the Board Of University and School Lands, which con
tract shall be filed with the Secretary of State. All the deferred
payments as they become due, and all the annual interest on such
deferred payments, shall be paid to the county treasurers of the
respective counties in which such lands so sold are situated. The
county treasurers of their respective counties shall pay to the
State Treasurer the money received by them as payments of the
purchase price of said lands, which said money shall by said State
Treasurer be credited to the permanent school fund of the State.
They shall also pay to said State Treasurer the amount received
as interest on said deferred payments of purchase price of said
school lands, which amount shall be credited by the State Treas
urer to the account of the interest and income of the permanent
school fund.
22. WHEN GOVERNOR TO IssUE PATENT.] When the lands

sold under the provisions of this act shall have been fully paid
for, both purchase price and interest thereon as provided in this
act, the Governor of the State shall issue to the purchasers of
said lands, their heirs or assigns, patents conveying the title of the
State to said lands.

§ 23. WHEN LANDs SUBJECT TO TAXATION—CONTRACT or sALE
VOID IF TAX NOT PAID WITHIN ONE YEAR] The lands contracted to
be sold by the State as herein prOVIded shall be subject to taxa
tion from the date of such contract. In case the taxes assessed
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against any of said lands any year remain unpaid until the first
Monday of October of the following year, then and thereupon the
contract of sale for such lands shall become null and void.
24. EXPENSES 0F LEASE AND SALE, How PAID.] The expense

of publishing the notices for the leasing and sale of the school
lands as prOVided for in this act shall be paid by the State Treas
urer out of the proceeds of the permanent school fund upon the
warrant of the State Auditor. All bills for such publishing shall
be verified by the publishers of the newspapers and certified as
correct by the auditors of the counties, respectively.
25. EMERGENCY] An emergency exists, in that if this act

shall not take effect until July 1, 1890, it will delay to the pur
chasers and lessees for at least a year, the cultivation Of the tracts
sold or leased and thereby postpone the benefit to be derived from
this act; therefore this act shall be in force immediately from and
after its passage and approval
Approved January 10, 1890.

CHAPTER 147.
[s. F. 222.]

EXTENDING TIME FOR SALE OF SCHOOL LANDS.

(Amendment to preceding chapter,)

AN ACT to Amend Section 14 of An Act Entitled “An Act to Provide for the
Leasing and Sale of the Common School Lands of North Dakota,” Ap
proved January 10, 1890.

Be it Enacted by the Legislative Assembly of the State of North Dakota.

§ 1. AMENDMENT.] That Section 14 of an act entitled “An act
to provide for the leasing and sale of the common school lands of
North Dakota,” approved January 10, 1890, be amended so as to
read as follows:
“Sec. 14. WHAT LANDS To BE DESIGNATED FOR SALE—WHEN
LANDS TO BE SOLD.] The Board of University and School Lands
shall designate for sale from the most valuable lands so appraised
in their discretion an amount not exceeding in the aggregate
100,000 acres, which land so selected and designated by said
board shall be sold or offered for sale between April 15, 1891,
and June 1, 1891, in the manner prescribed by this act; Provided,
however, That if any lands so sold have been leased by the Board
of University and School Lands, it shall be unlawful for the pur
chaser of such land to cultivate or in any manner interfere with
such lands without the consent of the lessee.
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§ 2. BEPEAL.] All acts or parts of acts in conflict with the
provisions of this act are hereby repealed.
§ 3. EMERGENCY.] There being an emergency in that the time
fixed by the section proposed to be amended fixes the time of sale
too late in the season for the purchaser of such lands to break and
prepare the same for crop the year they are purchased; therefore,
this act shall take effect and be in force from and after its passage
and approval.
Approved March 20, 1890.

CHAPTER 148.
[H. F. 52.]

TO PREVENT TRESPASS UPON SCHOOL LANDS.

AN ACT to Prevent the Trespassing upon School and Public Lands, and to
Recover Damages Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. PENALTY FOR TRESPASS ON SCHOOL LANDS] Whoever com
mits any willful trespass upon any of the common school lands or
any other lands owned or held in trust or otherwise by this State,
either by cutting down or destroying any timber or wood standing
or growing thereon, by carrying away any timber or wood there
from, by mowing or cutting any hay or grass standing or
growing thereon, or who injures or removes any buildings, fences,
improvements or other property belonging or appertaining to said
lands, or unlawfully breaks or cultivates any Of said lands, or aids,
directs or countenances any such trespass or other injury, shall be
deemed guilty of a misdemeanor, and on conviction thereof, shall
be punished by imprisonment in the county jail not more than One
year, or by fine not exceeding five hundred (500) dollars, or by
both such fine and imprisonment, in the discretion Of the court.
§ 2. WHO HELD To BE TRESPASSER.] Whoever is occupying,
residing upon, or is in possession of any common school lands or
any other lands owned or held in trust or otherwise by the State, at
the time of the passage, approval and taking effect of this act, and
who continues in such occupancy, residence or possession of such
land after the fifteenth day of April, 1890, without a valid lease
therefor, shall be deemed and held to be a trespasser thereon and
guilty Of trespass upon such land, and upon conviction thereof
shall be punished as provided for In Section 1 of this act.
§ 3. COURTS TO CHARGE GRAND JURIES.] It shall be the duty
Of every court having jurisdiction of the same especially to charge
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the grand jury, at each term of court, to inquire into all olfenses
against the provisions of this act and present any person who may
be guilty of any such ofiense within their county.
§ 4. TREBLE DAMAGES FOR WILLFUL TRESPASS.] Whoever
commits any trespass upon any of the lands owned or held in
trust or otherwise by this State, shall be liable in treble damages,
in an action of tresspass, to be brought in the name of the peo
ple of the State, if such trespass is adjudged to have been willful;
but single damages only shall be recovered in such action, if such
trespass is adjudged to have been casual and involuntary.
§ 5. FORCIBLE ENTRY AND DETAINER, WHEN APPLICABLE] In
case any person holds or continues in 'possession of any lands
mentioned in this title, contrary to the conditions or covenants of
any lease or written agreement, he shall be liable to an action of
forcible entry and detainer; or any other proper action for the
recovery of possession of such lands, and damages for the deten
tion of the same.

§ 6. DUTIES OF STATE’S ATTORNEYS.] The state’s attorneys
of the several counties shall promptly report to the Board of Uni
versity and School Lands, all trespasses committed upon said
land,s which may come to their knowledge, and Shall, when directed
by the Attorney General, prosecute all actions for any trespass or
injury thereto, :or for the recovery of possession thereof, or other
Wise.

§ 7. DUTY OF ATTORNEY GENERAL] The Attorney General,
whenever requested by the Board of University and School Lands,
shall advise with and give his opinion upon all questions of law
which are submitted to him by said board relating to the duties
of their office, and prosecute, or cause to be prosecuted by the
state’s attorneys whenever in his opinion the public interest re
quires it, any person who may be charged with any indictable of
fense under this act.
§ 8. DAMAGES TO BE PAID OVER TO STATE TREASURER] All
damages recovered for any trespass or other injury upon or to
any of the lands mentioned in this act, shall be paid over to the
State Treasurer, for the benefit of the fund to which the same
properly belongs.
§ 9. EMERGENCY.] Whereas, an emergency exists in the
necessity for the immediate protection of the school and public
lands of the State, this act shall take effect and be in force from
and after its passage and approval.
Approved January 13, 1890.
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SEALS.

CHAPTER 149.
[s. F. 23.]

STATE, COURT AND OTHER OFFICIAL SEALS PRESCRIBED.

AN ACT Prescribing'the Great Seal of the State of North Dakota and the
Official Seal of All Courts and Officers of the State who are Authorized to
use a Seal.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. STATE SEAL] The seal prescribed by Section 207 of the
State Constitution shall be the Great Seal of the State of North
Dakota, and a description in writing of the same shall be depos
ited and recorded in the office of the Secretary of State and remain
a public record.
§ 2. DIMENSION 0F SEALS] Upon every seal of a court or Ofii
cer of this State required or authorized to have a seal there shall
be engraved the words “ State of North Dakota,” and the name of
the court or office in which the seal is to be used, and all such
seals, except the Great Seal, shall be one and five-eighths of an
inch in diameter.
3. WHEN JUDGE MAY AUTHORIZE USE OF TEMPORARY

SEAL]W en any court of record is unprovided with a seal, the judge 0
said court may authorize the use of any temporary seal, or of any
device by way of seal, until the same is provided as aforesaid.
§ 4. NOTARIES PUBLIC MAY USE OLD SEALS TEMPORARILY.]
Nothing in this act shall be construed to prevent notaries public
from using their present seals; Provided, That if the same does
not conform to the provisions of Section 2 of this act, it shall not
be lawful for any notary public to use the same in case of his reap
pointment.
§ 5. REPEAL.] All acts and parts of acts of the Legislative
Assembly of the Territory of Dakota inconsistent herewith are
hereby repealed.
§ 6. EMERGENCY.] Whereas, the public interests demand that
an official seal for the several State and county ofiicers, and for the
several courts of the State, should be promptly prescribed by law,
therefore this act shall take effect and be in force from and after
its passage and' approval.

'

Approved January 18. 1890.



444 SEED GRAIN.

SEED GRAIN.

CHAPTER 150.
[H. F. 163.]

PROVIDING FOR LIENS ON CROPS FOR PURCHASE PRICE OF SEED
GRAIN.

AN ACT Entitled “An Act toProvide For Liens upon Crops and For the Levy
of a Tax to Secure the Payment of the Purchase Price 0! Seed Grain.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. How LIEN MAY BE HAD—PRIORITY OF LIEN.] It shall be
la'wful for any person desiring tO purchase, upon credit, any seed
grain, to be sown or planted upon lands within this State, to enter
into a contract in manner and form as hereinafter provided, with
any person, co-partnership, association or corporation, furnishing
such seed grain, that such person, cO-partnership, association or
corporation, as the case may be, shall have a first lien upon the
crop of grain produced from such seed grain to secure the pay
ment Of the indebtedness incurred therefor, and that in case such
indebtedness be not paid at the time it shall become due and pay
able according tO the terms of the contract, that the amount
thereof, with accrued interest, may be levied as a tax upon the
real and personal property of the person applying for and receiv
ing such seed grain, as hereinafter provided.
§ 2. APPLICATIONS, WHEN TO BE FILED AND WHAT To CONTAIN—
WHEN INDEBTEDNESS FOR SEED TO BE TAXED AGAINST LAND.] Any
person desiring to procure seed grain upon credit, under the pro
visions of this act, shall file his application therefor on or before
the fifteenth day of March in the year in which he desires to pro
cure such seed grain, with the auditor or clerk of the county in
which is situated the land he desires to seed. Said applications
shall be in writing, or partly in print and partly in writing, shall
be subscribed and sworn to before the county auditor or county
clerk, or some other officer authorized to administer oaths, and
shall contain, among other things, a statement of the number of
acres the applicant has plowed and prepared for seeding: how
many acres the applicant Intends to have plowed and- ready for
seeding; how many bushels and what kinds of grain he will re
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quire to seed the ground so prepared or to be prepared; a true
statement of all the real and personal property owned by the ap
plicant and of the incumbrances thereon; the nature of his title
to the realty which is to be sown to crop; that the applicant, by
making and filing his said application, intends to agree and does
thereby agree to and with any person, co-partnership, association
or corporation that may furnish him seed grain pursuant to this
said application, that such party shall have a first lien upon the
crop produced from said seed grain; that if the indebtedness in
curred in the purchase of said seed grain, together with in
terest thereon at 7 per cent, be not paid on or before the
the first day of October next after the furnishing of such seed
grain, the amount of said indebtedness and accrued interest shall
be taxable against all the real and personal property of said
applicant; that the county auditor or county clerk may and shall
enter and levy the amount of said indebtedness as a tax upon the
tax lists of said county against all the property of the applicant;
that the collection thereof may be enforced in manner and form
as the collection of State and county taxes are- enforced; that at
any time on or before October 15th the party furnishing said seed
grain may by himself or agent, file with the county auditor or
county clerk of the proper county, a verified statement of the
amount due from any applicant under the provisions of this act,
statlngr the name of the applicant and the number of his applica
tion, and thereupon it shall be the duty of said auditor or clerk
to cause the amount of such indebtedness to be entered upon the
tax lists of said county for that year as a tax against the real and
personal property of said applicant and of the county treasurer
of the county to collect the same in manner and form as other
taxes are collected; Provided, however, That said tax shall be
entered in a column separate and distinct from all other taxes, and
all monies collected by the county treasurer under the provisions
of this act shall be kept seperate from all other monies, and Shall
be paid over by him to the party for whose benefit it is collected
or to his order.
§ 3. APPLICATIONS, HOW EXECUTED—ENDORSEMENTS TO BE MADE
BY COUNTY AUDITOR] All applications filed under the provisions
of this act shall be executed in duplicate and consecutively num
bered by the county auditor or county clerk, for which services he
shall receive a fee of ten (10) cents for each application and dupli
cate thereof, to be paid by the applicant, and when seed grain is
furnished pursuant to any application, there Shall be indorsed on
such application and the duplicate thereof, a statement of the
quantity of seed furnished, by whom furnished, the value thereof,
and the description of the land upon which the seed grain Is to be
sown, which indorsement shall be subscribed by the parties or
their authorized agents, and shall be conclusive evidence of the
facts stated in the indorsement. All indebtedness incurred under
the provisions of this act shall bear interest at 7 per cent. and the
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principal and interest shall become due and payable on October
1st next ensuing, unless a different time be agreed upon between
the' parties and is indorsed upon the application and duplicate
thereof. But if a date later than October 25th he agreed upon,
then the amount of said indebtedness shall not be entered or
levied as a tax as herein provided until the succeeding year.
§ 4. APPLICATIONS, WHERE FILED—WHEN TO BE CONSIDERED
LIEN 0N CROPS] One of the said applications shall remain on file
in the county auditor or clerk’s office, and the duplicate thereof
shall be filed in the ofiice of the register of deeds, and from the
date of the filing thereof in the olfice of the register of deeds
shall be full and sufficient notice to all persons of the existence of
the lien upon the crop as hereinbefore prOVIded.
§ 5. DUTY OF REGISTER OF DEEDs TO FILE—FEE] It shall be
the duty of the register of deeds to file and enter said applications
in the manner now required by law for the filing and entry of
chattel mortgages, and he shall be entitled to a fee of ten (10) cents
for each application so filed.
§ 6. PENALTY FOR FALSE PRETENSES.] Any person obtaining
seed grain under the provisions of this act, who shall sell or other
wise dispose Of the same, or any part thereof, or shall use the
same or any part thereof for any other purpose than that specified
in his application, shall be deemed guilty of a misdemeanor, and
upon conviction thereof, shall be punished by imprisonment in
the county jail not exceeding six months, or by fine not exceed
ing five hundred (500) dollars, or by both such fine and imprison
ment.

§ 7. RIGHT OF POSSESSION OF CROP IN PARTY FURNISHING
SEED.%Upon the filing of such application in the office of the register 0

deeds and the sowing of the seed obtained thereunder, the title
and right of possession to the growing crop, and to the grain pro
duced from said seed, shall be in the party who shall have fur
nished the seed, until the debt incurred for said seed shall have
been paid, and any seizure thereof or interference therewith, ex
cept by the applicant and those in his employ, for the purpose
of harvesting, threshing and marketing ,the same to pay the debt
aforesaid, shall be deemed a conversion thereof and treble dam
ages may be recoverel against the person so converting the same
by the party furnishing the seed or his assign.
§ 8. HOW UNORGANIZED COUNTIES COVERNED BY PROVISIONS OF
THIS ACT.] Where persons desiring to obtain seed grain under
the provisions of this act reside in unorganized counties, or the
land to be seeded is situated in unorganized counties, applications
shall be filed in the county to which such unorganized counties
are attached for record or judicial purposes, and such filing shall
have the same force and effect as if said counties were organized
and the filing made in the proper county.
§ 9. EMERGENCY.] This act shall take effect and be in force
from and after its passage and approval, in order that the settlers
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of this State who are without means to obtain seed grain for the
ensuing crop season may do so in proper time.
Approved February 13, 1890.

CHAPTER 151.
[H. F. 309.]

EXTENDING TIME IN WHICH TO MAKE APPLICATION FOR SEED
GRAIN.

(Amendment to Preceding Chapter.)

AN ACT Entitled “ An Act to Amend An Act Entitled ‘ An Act to Provide for
Liens upon Crops and for the Levy of a Tax to Secure the Payment of the
Purchase Price 0! Seed Grain,’ ” Approved February 13, 1890.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] Section 2 of an act entitled
“ An act to

provide for liens upon crops and for the levy of a tax to secure the
payment of the purchase price of seed grain, approved February
13, 1890,” is hereby amended to read as follows:
“Sec. 2. APPLICATION, WHEN TO BE FILED AND WHAT TO CON
TAIN—WHEN INDEBTEDNESS FOR SEED TO BE TAXED AGAINST LAND.]
Any person desiring to procure seed grain upon credit, under the
provisions of this act, shall file his application therefor on or be
fore the fifteenth day of April in the year in which he desires to
procure such seed grain, with the auditor or clerk of the county in
which is situated the land he desires to seed. Said application
shall be in writing, or partly in print and partly in writing, shall
be subscribed and sworn to before the county auditor or county
clerk, or some other officer authorized to administer oaths, and
shall contain, among other things a statement of the number of
acres the applicant has plowed and prepared for seeding; how
many acres the applicant intends to have plowed and ready for
seedlng; how many bushels and what kinds of grain he will re
quire to seed the ground so prepared or to be prepared; a true
statement of all the real and personal property owned by the ap
plicant and of the incumbrances thereon; the nature of his title to
the realty which is to be sown to crop; that the applicant, by
making and filing his said application, intends to agree and does
thereby agree to and with, any person, co-partnershi p, association
or corporation that may furnish him seed grain pursuant to his said
application, that such party shall have a first lien upon the crop
produced- from said seed grain; that if the indebtedness incurred
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in the purchase of said seed grain, together with interest there
on at 7 per cent, be not paid on or before the first day of October
next after the furnishing Of such seed grain, the amount of said
indebtedness and accrued interest, shall be taxable against all the
real and personal property of said applicant; that the county auditor
or county clerk may, and shall enter and levy the amount of said
indebtedness as tax upon the tax lists of said county against all
the property of the applicant; that the collection thereof may be
enforced in manner and form as the collection of State and county
taxes are enforced; that at any time on or before October 15th the
party furnishing said seed grain may by himself or agent, file with
the county auditor or county clerk of the proper county a verified
statement of the amount due from any applicant under the pro
visions of this act, stating the name of the applicant and the num
ber of his application, and thereupon it shall be the duty of said
audltor or clerk to cause the amount of such indebtedness to be
entered upon the tax lists of said county for that year as a tax
against the real and personal property of said applicant and of the
county treasurer of the county to collect the same in manner and
form as other taxes are collected; Provided, however, That said
tax shall be entered in a column separate and distinct from all
other taxes, and all monies collected by the county treasurer under
the provisions of this act Shall be kept separate from all other
monies and shall be paid over by him to the party for whose ben
efit it is collected or to his order; Provided, That residents of un
organized counties may apply for relief under the provisions of
this act to the county to which said unorganized county is attached
for judicial purposes;
§ 3. EMERGENCY.] Whereas, an emergency exists in the fact
that it is necessary that this act should take effect immediately in
order to carry out and eifect the purpose for which it is intended,
therefore, this act shall take effect and be in force from and after
its passage and approval.
Approved March 17, 1890.
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CHAPTER 152.
[5. F. 115.]

AUTHORIZING COUNTIES TO ISSUE BONDS TO PROCURE SEED

GRAIN.

AN ACT Authorizmg Counties to Issue Bonds to Procure Seed Grain for
Needy Farmers Resident Therein.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BONDS, How ISSUED—DENoMINATION, RATE OF INTEREST.]
In any county of the State where the crops for any preceding year
have been a total or partial failure by reason of drouth, hail or
other cause, it shall be lawful for the board of county commis
sioners of such county to issue the bonds of the county under and
pursuant to the provisions of this act, and with the proceeds de
rived from the sale thereof, to purchase seed wheat for the inhab
itants thereof who are in need of seed grain and are unable to
procure the same, whenever said board shall be petitioned in writ
ing so to do by not less than 100 freeholders resident in the
county; and said board at a meeting called as hereinafter pro
vided to consider said petition, shall by a majority vote determine
that the prayer of the petitioners should be granted; Provided,
That all such petitions shall be filed with the county auditor, or
county clerk, on or before the twenty-eighth day of February;
and thereupon it shall be the duty of said officer to forthwith call
a meeting of the board of county commissioners of his county to
consider said petitions; and, Provided, further, That the total
amounts of bonds issued by any county under the provisions of
this act shall not, with the then existing indebtedness of the
county, exceed the limit of indebtedness fixed by the Constitution
in such case; that said bonds shall be in denominations of five
hundred (500) dollars; shall bear a rate of interest not exceeding 7
per cent. per annum, payable semi-annually at such place and times
as shall be determined by the board, and that all bonds issued under
the provisions of this act shall become due and payable in not
less than five nor more than ten years from the date thereof, the
date of maturity to be fixed by the county board at the time of the
issuance thereof, within the above limitation.
§ 2. BONDS TO BE ENDORSED] Such bonds shall be signed by
the chairman of the board of county commissioners and be at
tested by the county auditor, or county clerk, as the case may be,
who shall affix the seal of the county thereto, and shall have en
dorsed thereon a certificate signed by the county auditor or county
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clerk, stating that said bonds are issued pursuant to law and are
within the debt limit.
§ 3. BONDS, HOW SOLD] It shall be the duty Of said board to
receive sealed proposals for the purchase of said bonds after giv
ing notice for ten days in three newspapers of general daily cir
culation published as follows: One in the city of St. Paul, in the
state of Minnesota; one in the city of Bismarck, in the State of
North Dakota; and one in the county where the bonds are to
be issued, if there be one published in such county, if not,
then publication may be made in a weekly paper published in
said county, if there be one so published, and said bonds shall be
sold to the highest bidder for cash; Provided, The same shall
not be sold for less than their par value; and, Provided, further,
That the said board may reject all bids and postpone the sale of
said bonds for a time not exceeding fifteen days.
§ 4. PROCEEDS, How PAID OUT.] The proceeds arising from
the sale of said bonds shall be paid by the purchaser thereof, to
the county treasurer Of the county, or to his authorized agent, at
the time of the delivery thereof, and such proceeds shall be paid
out only on the order Of the board Of county commissioners.

§ 5. ADDITIONAL BOND OF TREASURER] It shall be the duty
of said board to require the county treasurer to give an addi
tional bond with sureities to be approved by the board, in a sum
to be determined by said board, before the proceeds of said bonds
are paid into the treasury.
§ 6. TAX—BOND REGISTRY—BOARD MAY ISSUE WARRANTS IN
STEAD OF BONDS, WHEN.] For the purpose of securing prompt pay
ment of the principal and interest Of the said bonds, there shall be
levied by the board of county commissioners at the time and in
the manner other taxes are levied, such sums as shall be suffi
cient to pay such interest, and in addition thereto a sinking
fund tax shall be annually levied, sufficient to pay and retire said
bonds at their maturity, and it shall be the duty of the county
treasurer to pay promptly the interest upon said bonds as the
same shall fall due. NO tax or fund provided for the payment of
such bonds, either principal or interest, shall at any time be used
for any other purpose; Provided, however, That the board of
county commissioners may deposit any part or portion of the
sinking fund herein provided for, in any bank furnishing satis
factory security of the State of North Dakota, which shall fur
nish to the county a bond of indemnity to be approved by the board,
and receive interest on the same, which shall be credited to the sink
ing fund. It shall be the duty of the treasurer when said bonds or
any coupons attached thereto are paid, to cancel the same by writing
upon the face thereof the word “paid” and the date of payment.
Before the bonds are deli» ered to the purchaser the treasurer of the
county shall register them in a book to be provided for that pur
pose, known as the bond register, in which register he shall enter
the number of each bond, its date, date of maturity, amount, rate
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Of interest, to whom, and where payable; Provided, That said
treasurer shall receive a per centum, at the discretion of the
board of county commissioners, not to exceed 1 per cent,
for the receiving and disbursing of the amount received from the
sale of said bonds, said per centum to be covered into the treasury
as a part of the salary fund. The board of county commissioners
may issue warrants instead of bonds, if in their judgment the best
interests of the county are thereby served; Provided, That such
warrants shall not be issued in any amount to exceed $3,000.
§ 7. FUNDS, HOW TO BE USED] The fund arising from the sale
of said bonds shall be applied exclusively by the said board for
the purchase of seed grain for residents Of the county who
are poor and unable to procure the same; Provided, That not
more than 150 bushels of wheat or its equivalent in any grain
shall be furnished to any one person.
§ 8. WHO MAY HAVE BENEFIT OF AOT.] All persons entitled to,
and wishing to avail themselves Of the benefit of this act, shall
file with the county auditor, or county clerk, of the county where
said applicant resides, on or before the first day Of March, an ap
plication duly sworn to before said county auditor, or county clerk,
or some other officer authorized to administer oaths. Said appli
cation shall contain a true statement of the number of acres the
applicant has plowed or prepared for seeding; how many acres
the applicant intends to have plowed and prepared for seeding;
how many bushels and what kind Of grain he will require to seed
the ground so prepared as aforesaid; how many bushels of grain
the applicant harvested in the preceding year; that the applicant
has not procured and is not able to procure the necessary seed
grain for the current year; that he desires the same for seed and
no other purpose and that he will not sell or dispose of the same
or any part thereof, but will use the same and the whole thereof
in seeding the land so prepared or to be prepared for crop. Said
application shall also contain a true and full description of all the
real and personal property owned by the applicant, and the in
cumbrances thereon; and a true description by government sub
divisions of the land upon which the applicant intends to sow said
seed grain. All applications filed under the provisions of this act
shall be consecutively numbered and shall be open to public in
spection, and no application shall be considered by the board of
county commissioners except such as have been made and filed in
the manner prescribed in this section; Provided, That the board
Of commsssioners may in their discretion consider any application
although made after the time so specified.

§ 9. BOARD OF EXAMINATION AND ADJUSTMENT.] The board of
county commissioners of each county issuing bonds under the
provisions of this act are hereby appointed and constituted a
board of examination and adjustment of the applications for
seed grain filed under the preceding section, and it shall be the
duty of said board to meet at the county auditor or clerk’s Office
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on the first Tuesday in March, or as soon thereafter as possible,
to examine and consider separately each application filed under
the provisions of this act, and to determine who are entitled to
the benefits thereof, and the amount to which each applicant is
entitled, and said board shall on or before the tenth day of March,
deliver to and file with the county auditor, or county clerk, its ad
justment of the said applications, which shall be signed by the
chairman of the board.

§ 10. How GRAIN TO BE ISSUED To APPLICANT—VALUE TAXED
AGAINST LAND, -WHEN] .The county auditor or county clerk of
each county shall as soon as the county commissioners shall have
performed the duty prescribed in the preceding section, issue to
each appllcant demanding it

,

an order for the number of bushels
of each kind of seed grain which has been allowed to said appli
cant, unless otherwise directed by the board, or the chairman
thereof; Provided, however, That said order Shall not be delivered
until said applicant shall have signed a contract in duplicate, at
tested by the county auditor or county clerk, to the effect that said
applicant for and in consideratlon of. . . .bushels of seed grain re
ceived from . . . . . . . .county, promises to pay to said county . . . . . .
dollars, the amount of the cost of said seed grain; that said sum
shall be taxable against all the real and personal property of said
applicant; that such tax shall be levied by the county auditor, or
county clerk, of his county, and collected as other taxes are col
lected under the laws of this State; that the amount of such in
debtedness Shall become due and payable on the first day of Oc
tober in the year in which said seed grain is furnished, together
with interest on such amount from the first day of April of that
year, at the rate of 7 per cent. per annum, and if said indebted
ness be not paid on or before the twentieth day of October of that
year, it shall then be the duty of the county auditor, or county
clerk, of the said county, to cause the amount of said indebted
ness to be entered upon the tax lists of said county for that year,
as a tax on the land on which said seed wheat was sown, and upon
any other land owned by the applicant, to be collected as other
taxes are, and the sum so entered and levied shall be a lien upon
the real estate owned by such person until said indebtedness is
fully paid, when it shall be the duty of the proper officer to can
cel the same.

§ 11. LIEN ON CROP. Upon the filing of the contracts provided
for in Section 10, the county Shall acquire a just and valid lien
upon the crops of grain raised each year by the person receiving
seed grain to the amount of the sum then due to the county upon
said contract, as against all creditors, purchasers, or mortgagees,
whether in good faith or otherwise, and the filing of said contract
shall be held and cons1dered to be full and sufficient notice to all
parties of the existence and extent of said lien, which shall con
tinue in force until the amount covered by said contract is fully
paid.
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§ 12. PAYMENT, WHEN TO BE MADE] Each and every person
who has received seed grain under the provisions of this act,
shall, as soon as his crops for the year wherein payment is to be
made are harvested and threshed, market a sufficient amount of
grain to pay the amount then due, on his contract and pay the
same over to the treasurer of his county.

§ 13.
PENALTY?

Any person or persons who shall, contrary
to the provisions 0 this act, sell, transfer, take or carry away, or
in any manner dispose of the seed grain, or any part thereof, fur
nished by the county under this act, or shall use or dispose of
said seed grain or any part thereof, for any other purpose than
that of planting or sowing the same as stated in his application,
or shall sell, transfer, take or carry away, or in any manner dis-
pose of the crop, or any part thereof, produced from the sowing
or planting of said seed grain, shall be guilty of a misdemeanor,
and upon conviction thereof shall pay a fine of not less than ten
(10) dollars nor more than one hundred (100) dollars, or may be
imprisoned in the county jail for a term of not less than ninety
days, and shall pay all the costs of prosecution, and whoever un
der any of the provisions herein shall be found guilty of false
swearing shall be deemed to have committed perjury and shall
upon conviction suffer the pains and penalties of that crime.
Upon the filing of said application in the office of the register Of
deeds, and the sowing of the seed obtained thereunder, the title
and right of possession to the growing crop and to the grain pro
duced from said seed shall be in the county which shall have fur
nished the seed until the debt incurred for said seed shall have
been paid, and any seizure thereof or interference therewith, ex
cept by the applicant and those in his employ for the purpose of
harvesting, threshing and marketing the same to pay the debt
aforesaid, shall be deemed a conversion thereof, and treble dam
ages may be recovered against the person so converting the same
by the county furnishing said seed.
14. INFORMATION, WHO To GIVE] It shall be the duty of the

constables and town clerks of the towns, and the 'county commis
sioners, sheriffs, and state’s attorneys of the counties furnishing
seed grain under the provisions of this act, having any knowledge
of the violation of its provisions, to make complaint thereof to a
justice of the peace, and said justice shall thereupon issue a war
rant for the arrest of the ofiender, and proceed to hear and deter
mine the matter, or to bind the offender over to appear before the
grand jury, as the case may be.
§ 15. GRAIN, How DISTRIBUTED—APPLICATION, HOW RECEIVED]
The county commissioners of every county proposing to distribute
seed grain under the provisions of this act shall advertise such in
tention in such manner and for such length of time prior to the
first day of March as is possible for them to do, giving notice that
all applications must be filed with the county auditor, or county
clerk, by the first day of March; Provided, That no distribution

30
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of seed grain under the provisions of this act shall take place
prior to the tenth day of March. If more seed grain is applied
for than can be supplied by the commissioners under the provi
sions of this act, a pro rata distribution shall be made by them
among those who Shall have been found entitled to the benefits of
this act. The commissioners shall have the rlght to refuse any
application which they may deem improper to grant, and they
may revise their adjustment of applications at any time before
final distribution.

§ 16. DUTIES or COMMISSIONERS IN RELATION TO DISTRIBUTION
OF GRAIN] It shall be the duty of the commissioners providing
seed grain underthe provisions of this act, to purchase the same at
the lowest price at which suitable grain can be obtained, and to
furnish the same to applicants at the actual cost thereof to the
commissioners, with transportation and handling charges added,
if any there be, and any person requiring or extorting from any
applicant a greater price shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be punished by fine or impris
onment, or both, as the court may determine.

§ 17. SINKING FUND TO PAY B0NDS.] A11 money received by
the county treasurer in payment of debts incurred under the pro
vis10ns of this act, shall be paid into, and become a part of the
sinking fund herein provided for, and be used exclusively in the
purchase or payment of bonds issued hereunder.

§ 18. OPTION.] Said board may at any time, with the concur
rence of the owners thereof, pay and retire any of the bonds
issued under the provisions of this act out of the funds provided
for that purpose, at not more than the par value thereof with
accrued interest.

§ 19. TAX, WHEN nor BE LEVIED.] In case a sufficient fund
has been paid into the county treasury in any one year, as pro
vided in Section 10 of this act, or on or before November 1st, to
meet the interest and sinking fund provided for in this act, then
there shall be no tax assessed for such purposes in that year, and
in no year shall there be a greater sum assessed than will, to
gether with the balance at that date in the treasury belonging to
the said seed grain fund, be sufficient to meet said interest and
sinking fund promptly for that year.
§ 20. EMERGENCY._| As there are settlers who are unable to
procure seeds for their farms for the coming spring, and an emer
gency exists, this act shall take effect and be in force immediately
after its passage and approval by the governor.
Approved February 14, 1890.
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CHAPTER 153.
[H. F. 355.]

EXTENDING TIME FOR APPLICATION FOR SEED GRAIN.

(Amendment to Preceding Chapter.)

AN ACT Entitled “An Act to Amend an Act Entitled ‘An Act Authorizmg
Counties to Issue Bonds to Procure Seed Grain for Needy Farmers Resi
dent Therein,’ ” Approved Februarv 14, 1890.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That Section 1 “of an act authorizing
counties to issue bonds to procure seed grain for needy farmers
resident therein, approved February 14, 1890,” be amended to read
as follows:
“In any county of the State where the crops for any preceding
year have been a total or partial failure by reason of a drouth,
hail or other cause, It shall be lawful for the board of county com
missioners of such county to issue the bonds of the county under
and pursuant to the provisions of this act, and with the proceeds
derived from the sale thereof, to purchase seed wheat for the in
habitants thereof who are in need of seed grain and are unable to
procure the same. Whenever said board shall be petitioned in
writing so to do by not less than 100 freeholders resident in the
county, and said board at a meeting called as hereinafter provided,
to consider said petition shall, by a majority vote determine that
the prayer of the petitioners should be granted; Provided, That
all such petitions shall be filed with the county auditor, or county
clerk, on or before the fifteenth day of April; and thereupon it
shall be the duty of said oflicers to forthwith call a meeting of the
board of county commissioners of his county to consider said pe
titions; and, Provided further, That the total amounts of bonds
issued by any county under the provisions of this act, shall not
with the then existing indebtedness of the county exceed the limit
of indebtedness fixed by the Constitution in such case; that said
bonds shall be in denominations of five hundred (500) dol
lars; shall bear a rate of interest not exceeding 7 per cent. per
annum, payable semi-annually, at such place and times as shall be
determined by the board, and that all bonds issued under the pro
visions of this act shall become due and payable in not less than
five nor more than ten years from the date thereof, the date Of
maturity to be fixed by the county board at the time of the issu
ance thereof within the above limitation.
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§ 2. EMERGENCY.] As there are settlers who are unable to
procure seed for their farms for the coming spring, unless the time
for petitions is extended, therefore, an emergency exists, and this
act shall take effect and be in force immediately after its passage
and approval.
Approved March 20, 1890.

CHAPTER 154.
HI. F. 806-]

PROVIDING FOR LIEN FOR FEED FURNISHED NEEDY FARMERS.

(Amendment to Chapter No. 152.)

AN ACT to Amend an Act Entitled “An Act Authorizing Counties to Issue
Bonds to Procure Seed Grain for Needy Farmers Resident Therein,”
Approved February 14, 1890.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. AMENDMENT.] That Section 7 be amended to read as
fol ows:
“The fund arising from the sale of said bonds shall be applied
exclusively by the said board for the purchase of seed grain for
residents of the county who are unable to procure the same; Pro
vided, That not more than 150 bushels of wheat, or its equivalent
in other grain, shall be furnished to any one person; Provided,
further, That in any county in which it is necessary to procure
seed grain, under the provisions of this act, and the parties tak
ing advantage of the same are unable to obtain feed for their
stock for the putting in of said seed grain, the county commis
sioners may, in their discretion, purchase and deliver to such par
ties, who are unable to procure in any other way such amount of
feed, as will, in their judgment, enable said parties to put in their
seed; such feed to be furnished at actual cost; the amount to be
paid for such feed to become a part of the seed lien on the crop
raised from the seed furnished to such party under the provisions
of this act."
§ 2. EMERGENCY.] Whereas, an emergency exists in that
there are persons who are unable to procure feed for their stock
for the putting in of their seed the coming spring, this act shall
take effect and be in force immediately after its passage and ap
proval by the governor.
Approved March 7, 1890.
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SHEEP HUSBANDRY.

CHAPTER 155.
[11. F. 24.]

INDEMNIFICATION FOR DAMAGE DONE BY DOGS.

AN ACT Entitled “An Act Indemnifying the Owners of Seeep in Case Of
Damage by Dogs, and Creating a Fund to Pay for the Same by a Tax on
Dogs.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ASSESSORS TO MAKE LIST.] That each county and township
.assessor in this State when making the assessment shall annually
make a list of the names Of all persons who own or keep a dog or
dogs, and set opposite the name of such owner or keeper the num
ber of dogs he or she has in his or her possession, or that is or
are kept on his or her premises, which list shall be returned by
such assessor to the auditor of the county in which said list is
taken as soon as the assessment is completed.

§ 2. LICENSE The county auditor shall charge upon the
collector’s book against the name of each person reported and re
turned as the owner or keeper of a dog or dogs, as a license fee the
sum of one (1) dollar for each male and two (2) dollars for each
female dog owned or kept by such person, which fee shall be col
lected at the same time and in the same manner as taxes upon per
sonal property. In counties not under township organization, the
collector shall pay the amount received from the'license aforesaid
to the treasurer Of his county, and in counties under township 0r
ganization the sum so collected in each town shall be paid by the
collector to the supervisor of his town, who shall first give to the
people Of the State of North Dakota, for the use of the inhabi—
tants of his town, a bond with at least two sureties to be approved
by the board of supervisors Of his county. in double the sum Of
such license fees in his town, conditioned that he will faithfully
pay out said fund as hereinafter provided. Said bond shall be
filed and remain in the Office of the county auditor of the proper
county.
§ 3. LICENSE FUND, How PAID 0UT.] It shall be the duty of the
county treasurers and supervisors having the custody of the funds
collected as license fees as aforesaid, to pay the same out in the
manner following:
First. By such county treasurers to the owners of sheep in
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their respective counties and by the supervisors to the owners of
sheep in their respective towns, who shall make proof tO them be
fore the first Monday Of March in each year of loss or injury to
sheep by dogs, other than their own, the full amount of the loss or
injury so proved, if there are funds sufficient to pay the same; if
there be not suflicient funds to pay such loss or injury in full, then
the owners Of sheep so sustaining loss or injury as aforesaid, and
making proof thereof as in this act provided, shall be paid out of
such fund in proportion to his or her loss or injury, or his or her
pro-rata share thereof.
Second. If there be a balance of said license fund left in the
hands of the county treasurer or town supervisor after paying the
losses and injuries sustained as aforesaid, such balance shall be
turned into the current county funds in counties not under town
ship organization, and be appropriated as the county board may
direct, and by the supervisors of the town in counties under town
ship organization, into the general fund of the town, to be dis
posed Of as such town shall see proper.

§ 4 PAYMENT NOT To BAR ACTION—WHEN.] The payment to
any owner of Sheep of money for damages resulting from loss or
injury to his or her sheep, shall not be a bar to an action by such
owner against the owner or keeper of the dog or dogs com
mitting such injury or causing such loss for the recovery of dam
ages therefor. The court Or jury before whom such action is tried
shall ascertain from evidence what portion if any, of the damages
sought to be recovered in such action has been paid to the plaintiff
in such action by the county treasurer or supervisor of the proper
county or town; and in case the plaintiff in such action recovers
damages, the court Shall enter judgment against the defendant in
the name of the plaintiff, for the use of the proper county or
town, as the case may be, for the amount which the plaintiff has
received on account Of such damages from the county treasurer,
or supervisor of the proper county or town, it such recovery shall
equal or exceed' the amount so received by such plaintiff from
the county treasurer or town supervisor of his county or town;
and the residue of such recovery, if any there he, shall be entered in
the name of the plaintiff in such action to his own use; if the amount
of recovery in such action shall not equal the amount previously
paid to the plaintiff on account of such damages by the county
treasurer, or the town supervisors of the proper county or town,
then the judgment shall be entered as aforesaid tor the use of
such county or town for the full amount of such recovery. Writs
of execution issued upon such judgment shall show on their face
what portion of the judgment is to be paid to the proper county
or town, and what portion is to be paid to the plaintiff in such
action, and the judgment when collected shall be paid over to the
parties entitled thereto, in their proper proportions.
§ 5. PROOF OF DAMAGES—PROCEEDINGS BEFORE JUSTICE—FILING
COPY OF JUDGMENT.] NO person having sheep killed or injured as
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aforesaid, Shall be entitled to receive any portion of the funds.
herein provided for, unless he shall appear before the nearest jus-.
tics of the peace who can be found, within three days from the time
when such injury or damage is discovered, and make affidavit stat
ing the number of sheep killed or injured, that the name
of the owner or keeper of the dog or dogs which destroyed
or injured the applicant’s sheep is or are unknown, or if known,
then stating the name, and that such owner or keeper is insolvent
and that the applicant has recovered no compensation from the
owner or keeper, or any other person for the damage sustained,
and thereupon the said justice of the peace shall enter the same
on his docket in the same manner as other suits are docketed, and
shall proceed to hear testimony of one or more freeholders as to the
number and value of the sheep killed or injured, and from such evi
dence shall find the damages sustained,and shall make a record of his
finding as of judgments in other cases. He shall upon the request
of the applicant in such proceeding, make a certified copy from his
docket of said proceedings, and the same with the original affidavit
of the applicant shall be filed with the county treasurer in coun
ties not under township organization, and in counties under town
ship organization with the supervisor of the town in which such
sheep were injured or destroyed, within ten days thereafter, and
when so filed Shall be sufficient evidence of loss or damage by
dogs as aforesaid, and the license fund as aforesaid, shall be paid
out thereupon on the first Monday of March in each year as here
inbefore provided.
§ 6. FEES 0F JUSTIGES AND WITNESSES.] The justice of the
peace before whom such application is made, shall receive for
hearing and certifying the same the sum of one (1) dollar and the
witnesses. not exceeding three, shall be allowed fifty (50) cents
each. All fees given for services under this act shall be paid out
of the fund created by this act prior to its disposition as provided
in the third section of this act.
§ 7. MEANING OF DOG.] The word “dog” as used in this act
shall be held and construed to mean all animals of the canine spe
cies, both male and female.

§ 8. OWNER LIABLE] The owner of any dog or dogs shall be
liable in an action on the case for all damages that may accrue to
any person or persons in this State, by reason of such dog or dogs
killing, wounding or chasing any sheep or other domestic animal
belonging to such other person or persons; and when the amount
of such damages does not exceed two hundred (200) dollars,
the same may be recovered by an action before a justice of the
peace.

§ 9. WHEN DOG MAY BE KILLED] If any person shall discover
any dog or dogs in the act of killing, wounding, or chas
ing sheep in any portion of this State, or Shall discover any dog or
dogs under such circumstances as to satisfactorily Show that such
dog or dogs has been recently engaged in killing or chasing sheep
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for the purpose of killing them, such person is authorized to im
mediately pursue' and kill such dog or dogs.
§ 10. REPEAL.] All acts and parts of acts in conflict with this
act are hereby repealed.
§ 11. EMERGENCY.] Inasmuch as there is no provision for
the protection of sheep in the existing laws and an emergency ex
isting; therefore, this act shall be in force from and after its pass
age and approval,
Approved March 31, 1890.

CHAPTER 156.
[H. F. 194.]

SHEEP INSPECTOR.

AN ACT to Amend Sections 1, 2, 3 and 4, of Chapter 135, of the General Laws
of 1885, Entitled “An Act to Provide for the Appointment of Sheep In
spectors and to Provide for the Supervision of Sheep in Case of Infec
tion.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT] That Section 1 of Chapter 135 of the Gen
eral Laws of 1885 be amended to read as follows:
“Sec. 1. SHEEP INSPECTOR, HOW APPOINTED—TERM OF OFFICE]
The county commissioners of any organized county shall upon the
presentation of a petition signed by ten wool growers of said
county appoint a sheep inspector who is acquainted with the dis
eases to which sheep are subject and who shall be a citizen of the
county for which he is appointed, who shall hold his office for two
years, unless sooner removed, and any inspector may act in an
adjoining county having no inspector. or any unorganized coun
ties attached thereto for judicial purposes upon the request of the
commissioners of said organized county. Such inspector may ap
point as many deputies as he may deem necessary.”
§ 2. AMENDMENT] That Section 2 of Chapter 135 of the
General Laws of 1885 be amended to read as follows:
“Sec. 2. DUTIES OF SHEEP INSPECTORS] It shall be the duty
of the sheep inspector whenever he has knowledge or information
that any sheep within his jurisdiction have the scab or any other
malignant contagious diseases, to inspect said flock, and report in
writing the result of his inspection to the county clerk in which
such inspection was made, to be filed by him for reference for the
county commissioners or any party concerned, and if so diseased,
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once every four weeks thereafter to reinspect said flock, and re
port in writing the result and treatment, if any, in the same man
ner until said disease is reported cured; Provided, That in case
of the removal of the flock ten miles from the range of any
other sheep as hereinafter provided, he shall only make one in
spection every three months.”

§ 3. AMENDMENT.] That Section 3 of Chapter 135 of General
Laws of 1885 be amended to read as follows:
“Sec. 3. ARRIVAL or FLOCKS or SHEEP IN STATE To BE NOTIFIED
TO INSPECTOR—PENALTY.] And upon the arrival of any flock of
sheep into the State the owner or agent thereof shall immediately
report them to the inspector of the county in which such sheep
are located for inspection, and the inspector shall inspect and re
port as provided in Section 2 of this act, and in case of failure
from any cause of the owner or agent of such flock of sheep to
report them for inspection, a penalty of one hundred (100) dollars
shall be imposed on said owner or agent for each ofience. by any
court of competent jurisdiction, which penalty when collected
shall be paid into the county treasury for the use of the sheep
inspector’s fund, and any judgment for such penalty shall be
a lien upon such flock."
§ 4. AMENDMENT] That Section 4 of Chapter 135 of the
General Laws of 1885 be amended to read as follows:
“Sec. 4. DUTY or OWNER 0R AGENT or DISEASED FLOOR] The
owner or his agent of any flock reported by the inspector to
be so diseased, shall immediately herd them so that they can
not range upon or within one mile of any grounds accustomed to
be ranged upon by any other sheep, or shall restrain them from
passing over or traveling upon or within one mile of any public
highway or road, and in case this cannot be done, he shall imme
diately remove said sheep to a locality where they shall not be
permitted to range within less than ten miles of 'any other flock
of sheep, and said sheep shall continue to be herded under the
above restrictions until upon inspection they shall be reported
free from such diseases.

§ 5. SOABBY SHEEP NOT To ENTER STATE OR BE REMOVED FROM
ONE COUNTY TO ANOTHER—PENALTY.] In no case shall any scabby
sheep be allowed to be removed from anyone point to another
within any of said counties, or from one county to another, or any
sheep that have within one year been scabby, without a written
certificate from the said sheep inspector; Provided, Such sheep
may be transferred and removed with the written consent of all
sheep owners or managers along the route, and in the vicinity of
the proposed location except those mentioned in the preceding
section; Provided, That in no case shall any Sheep infected with
scab or any infectious diseases be allowed to enter the State, and
any person violating the provisions of this section shall be deemed
guilty of a misdemeanor, and upon conviction shall be fined not
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less than fifty (50) dollars, nor more than two hundred (200) dol~
lars for each and every Offense.
Approved March 31, 1890.

CHAPTER 157.
[H. F. 51.]

BOUNTY FOR WOLF SCALPS.

AN ACT to Amend Sections 1, 2 and 3 of Chapter 63 of the General Laws of
1881, Relating to Sheep Husbandry.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That Sections 1, 2 and 3 of Chapter 63 of
the General Laws of 1881 be amended to read as follows:
Sec. 1. BOUNTY FOR KILLING WOLVES] The county commie
sioners of each county in the State of North Dakota may upon the
petition of fifty stock raisers offer a bounty not to exceed three (3)
dollars and not less than one (1) dollar for each and every wolf
killed within the limits of their county.
Sec. 2. CLAIMANT TO MAKE AFFIDAVIT AND PRODUCE SCALP.]
Before payment Of said bounty the applicant therefor must sub
scribe and make oath before the county clerk of the county in
which the wolf was killed, setting forth that the wolf was killed
within said county, giving the date thereof, and by whom, and
that the two ears of the scalp thereof which are produced before
said county clerk are the ears of such wolf; Provided, No claim
shall be allowed unless the applicant exhibits and furnishes to
such county clerk at the time of making such aflidavit, the two
ears of the wolf killed attached to such skin which shall then and
there in the presence of such county clerk be detached from such
wolf skin.
Sec. 3. COUNTY CLERK To RETAIN AFFIDAVIT—DESTRUCTION or
SCALP.] The county clerk shall retain said aflidavit until the next
regular meeting of the board of county commissioners, when the
board shall audit the claim and order a warrant drawn upon the
county treasuIer for the bounty in favor of the party killing such
wolf. The county treasurer is further required forthwith to de
stroy said ears by burning the same.

'

§ 2. EMERGENCY.] Whereas, an emergency exists in that
there is now no protection to sheep growers from the ravages
of wolves; therefore, this act shall take effect from and after its
passage.
Approved March 20, 1890.
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STATE INSTITUTIONS.

CHAPTER 158.
[H. F. 824.]

ACADEMY OF SCIENCE AT WAHPETON.

AN ACT to Locate, Establish and Maintain the North Dakota Academy of
Science and to Provide for the Government Thereof.

Be 'it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ACADEMY OF SCIENCE—LOCATION.] A State scientific
school, to be known as the North Dakota Academy of Science, the
special object of which shall be the instruction in such arts and
sciences as shall hereafter be determined by the board of educa
tion and shall embrace a preparatory department where all the
various branches shall be taught, pertaining to a good common
school education, is hereby permanently located at the city of
Wahpeton, in the county of Richland, State of North Dakota.
§ 2. MANAGEMENT.] The said school shall be under the direc
tion of a board of education, and shall be governed and supported
as hereinafter provided.
3. BOARD, HOW APPOINTED-1 Said board of education shall

consist of five members, three of whom shall be appointed by the
Governor and by and with the consent of the Senate, one of whom
shall hold his office for six years, another for four years, and an
other for two years. The Governor shall designate which person
shall hold his oflice for six years, which for four years and which
for two years. The State Treasurer and Superintendent of Public
Instruction shall, by virtue of their oflices, be members of said
board; the State Treasurer, by virtue of his office, shall be treas
urer of said board, and the members thereof shall annually elect
from their number a president and secretary. It shall be the
duty of the secretary to keep an exact and detailed account of the
doings of said board, and he shall make such reports to the Leg
islative Assembly as are re uired by this act.
§ 4. POWERS OF BOARD% Said board of education shall have
power to appoint a principal and assistant to take charge of said
school, and such other teachers and officers as may be required in
said school, and fix the salaries of each and prescribe their several
duties. They shall also have power to remove either the princi
pal, assistant or teachers, and appoint others in their stead. They
shall prescribe the various books to be used in said school, and shall
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make all the regulations and by-laws necessary for the good gov
ernment and management of the same, and shall have power to
procure all necessary apparatus, instruments and appurtenances
for instruction Of the students in said school.
§ 5. RULES AND REGULATIONS.] The said board of education
shall ordain such rules and regulations for the admission of pu
pils to said school as they shall deem necessary and proper. Every
applicant for admission shall undergo an examination in such man
ner as shall be prescribed by the board. And the board may in
their discretion require an applicant for admission into said school
to pay or secure to be paid such fees or tuition as said board shall
deem reasonable.

§ 6. OATH AND BOND—PLANS AND SPECIFICATIONS.] Before en
tering upon the duties of their office, each member of the said
board of education shall take and subscribe an oath, as follows:
“ I do solemnly swear or affirm that I will support the Consti
tution of the United States and the Constitution of the State of
North Dakota and will faithfully discharge the duties Of board of
education of the North Dakota Academy of Science according to
the best of my ability; that I have not received, and will not know
ingly and intentionally, directly or indirectly, receive any money
or other consideration from any source whatever, for any vote or
influence I may give or withhold, or for any other oflicial act I
may
perform as a member Of such board, except as herein pro- ,

vi ed.”
And also execute a bond in the penal sum of $3,000, for the use
and benefit of the State of North Dakota, with two or more good
and sufficient sureties, to be approved by the Governor, and be
filed with the Secretary of State, condition ed upon the faithful
performance of his duties, and the honest and faithful disburse
ment of and accounting for all monies which may come into his
hands under the provisions of this act. The said board, having
taken the foregoing oath and executed the bond as aforesaid, is
hereby empowered and required to cause to be prepared suitable
plans and specifications by a competent architect; such plans shall
contemplate the erection of a building or buildings, which shall
accommodate not less than 100 nor more than 300 scholars, and
shall be accompanied by specifications and by a detailed estimate
of the amount required and description of all material and labor
required for the entire and full completion of the buildings, and
no plan shall be adopted that contemplates the expenditure of
more money for its completion than the amount reasonably neces
sary to carry out the objects of said institution.
§ 7. SUPERINTENDENT 0F CONSTRUCTION] That the said board
of education shall employ the architect whose plans and specifica
tions are accepted, to act as a superintendent of construction,
who shall receive for such plans and specifications, and for super
intending construction; such pay as the board shall by agreement



STATE INSTITUTIONS. 465

determine, which pay shall not exceed an amount equal to 5 per
cent. of the estimated cost of said buildings.
§ 8. PROPOSALS FOR BUILDING—LANDS FOR SITE TO BE CON
VEYED TO STATE] Whenever the said plans and specifications
shall have been approved and adopted by a majority of the board,
the board of education shall cause to be inserted in at least two
of the daily newspapers published in the State- Of North Dakota,
and having a general circulation therein, an advertisement for
sealed bids for the construction of the buildings herein authorized,
and they shall furnish a printed copy of this act, and of the plans
and specifications to all persons applying therefor; Provided,
Said board may advertise as aforesaid whenever there shall be
a sufficient amount of money to the credit of said North Dakota
Academy of Science with which to construct all or any part
thereof, deemed expedient by said commissioners to erect or con
struct; Provided, further, That before the bids aforesaid shall
be advertised for, there shall be secured to the State of North
Dakota fee simple title to sufficient and suitable grounds on which
to establish said academy Of science.

§ 9. MEMBERS OF BOARD NOT TO BE INTERESTED IN OONTRAOTS.]
No member of the board or officer of said Academy Of Science
shall be in any way interested in any contract for the erection of
said buildings or furnishing any material for said buildings, and
if any such officer be so interested, he shall be deemed guilty
of a misdemeanor, and on conviction be fined in any sum not ex
ceeding $5,000.

§ 10. OFFICIAL SCHOOL VISITS.] After said school shall have
commenced its first term, and at least once in each year there
after, it Shall be visited by three suitable persons, not members of
such board, to be appointed by the board of education, who shall
examine thoroughly into the affairs of the school, and repOrt to
the Superintendent of Public Instruction their views in regard to
its condition, success and usefulness, and any other matters they
may judge expedient. Such visitors Shall be appointed annually.
§ 11. BOARD TO HAVE CONTROL OF FUNDS.] All funds appro
priated for the use and benefit of said North Dakota Academy of
Science shall be under the direction and control of the board of
education, subject to the provisiOns herein contained. The State
Treasurer shall pay out of such funds all orders or drafts for
money to be expended under the provisions of this act. Such or
ders or drafts to be drawn by the State Auditor on certificates of
the secretary, countersigned by the president of the board. No
such certificate shall be given except upon accounts audited and
allowed by the board at their regular meetings.
12. EXPENSES OF BOARD, How PAID—FACULTY, HOW PAID]

Services and all other necessary traveling expenses, as hereinafter
provided, incurred by members of the board Of education in car
rying out the provisions of this act, shall be paid on the proper
certificate out Of any funds belonging to said institution in the
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hands of the treasurer, until the erection and completion of the
necessary buildings. The principal, assistants, teachers, board of
education, and other officers employed in said school, shall be paid
out of the North Dakota Academy of Science fund, and from re
ceipts for tuition after the erection of the necessary buildings.
13. APPROPRIATION—LAND GRANT] That 40,000 acres of

the 170,000 acres of land donated by Congress for such other edu
cational or charitable purposes as the Legislative Assembly of
the State of North Dakota may determine and set apart by the
Constitution of said State for a scientific school or such other
educational or charitable institution as the Legislative Assembly
may prescribe at the city of Wahpetgn, county of Bichland, and
all monies received from the interest and income derived from the
sales of such lands or rents derived from the leasing of such lands
or any monies or property otherWIse donated are hereby appropri
ated for the construction and maintenance of said school.
§ 14. TEMPORARY FUNDS, HOW SEcURED—GERTIFIGATES FOR PAY
MENT OF SUBSGRIPTIONS TO BE ISSUED] To provide temporarily
for the erection and maintenance of said North Dakota Academy
of Science, the said board of education may receive such sum or
sums of money as can be actually used in the construction of per
manent buildings, procuring of ground whereon to build the
same, and other needed and necessary improvements to be made
and expenses incurred in connection therewith, not exceeding the
sum of $10,000, and to each person, association, organization or
corporation so subscribing and advancing money as aforesaid, the
said board of directors shall issue a certificate stating the date of
issue and the amount of subscription, which said certificate shall
bear interest at a rate of interest not exceeding 6 per cent. per an
num and shall be made payable from the funds to accumulate in
the interest and income fund arising from interest on permanent
fund or from rents received for any lands set apart for said North
Dakota Academy of Science or from any appropriation that may
hereafter be made for that purpose; Provided, That until a suffi
cient amount of money accumulates in the fund provided for that
purpose, with which to pay said certificates, the holders thereof
shall each be paid a pro rata share of all monies to be paid out
on said indebtedness; Provided, further, That no part of any ap
propriation hereinafter to be made from the funds of the State of
North Dakota, unless specifically appropriated for that purpose,
shall ever be used in payment of said indebtedness or any part
thereof.

§ 15. STATE TREASURER To BE GUSTODIAN OF ALL FUNDS.] All
money that may arise from the interest received on all money de
rived from the sale of lands hereinbefore or that may hereafter be
appropriated for said North Dakota Academy of Science, includ
ing all money that may be received from the renting of said land,
and all monies that may be hereafter appropriated for said North
Dakota Academy of Science, by the State of North Dakota, in
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eluding all money raised in any other manner or donated to said
North Dakota Academy of Science, shall be deposited with the
State Treasurer, to be by him kept in a separate fund, which shall
be known as the North Dakota Academy of Science fund, and be
used exclusively for the benefit of said North Dakota Academy of
Science as may be herein or hereafter provided.

§ 16. RECORD OF PROCEEDINGS] Every duty and contract to
be performed by said board of education must receive the ap
proval of the majority of the board in regular session duly called
in order to make binding and valid. That all proceedings of said
board shall be recorded in a book kept for that purpose, and open
to the inspection of anybody on request.

§ 17. MONIES, HOW PAID OUT.] All money that may come into
the Treasury Of'the State of North Dakota and credited to the North
Dakota Academy of Science fund, shall be paid out to the parties
entitled thereto and the State Auditor is hereby directed to draw
his warrant on the fund in the hands of the State Treasurer be
longing to the said school upon the written order of the said board
of education which order shall be accompanied by itemized vouch
ers for the full amount of such order; Provided, NO such order
shall be issued until there is cash in the treasury with which to
pay the same.

§ 18. BOARD To RECEIVE NO COMPENSATION] The board of
education provided for in this act shall receive no compensation
and Shall be entitled only to their actual and necessary expenses
while performing duties as such board.
19. EMERGENCY.] There being no law authorizing the

building of an Academy of Science, and in order to at once select
a proper site for the same and receive donations to pay for the
same, therefore this act Shall take effect and be in force immedi
ately from and after its passage and approval.
Approved March 14, 1890.

CHAPTER 159.
[l-L F. 357.]

AMENDMENT TO PRECEDING CHAPTER.

AN ACT to Amend an Act Passed at the First Session of the Legislative As
sembly Entitled “An Act for an Act to Locate, Establish and Maintain the
North Dakota Academy of Science and to Provide for the Government
Thereof," Approved March 14, 1890.

Be it Enacted bu the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT] That Section 13 of the act entitled “An act,
for an act to locate, establish and maintain the North Dakota
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Academy of Science and to provide for the- government therof,
approved March 14, 1890,” be and the same is hereby amended so
as to read as follows:
Sec. 13. APPROPRIATION] All monies received from the interest
and income derived from the sale or leasing of the 40,000 acres
of land donated by Congress and appropriated by the Constitution
of this State for the purpose of such school, are hereby appropri
ated for the construction and maintenance thereo
Approved March 20, 1890.

CHAPTER 160.
[s. F. 140.]

AGRICULTURAL COLLEGE AT FARGO.

AN ACT to Provide for the Establishment, Erection and Operation of the
North Dakota Agricultural College and Agricultural Experiment Station
at Fargo.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LOCATION] There is hereby established and located at
Fargo, Cass county, North Dakota, an agricultural college, which
shall be known by the name of the North Dakota Agricultural
College.
2. MANAGEMENT.] The government and management of the

North Dakota Agricultural College, is hereby invested in a board
Of directors to be known as the Agricultural College Board of Di
rectors.
3. BOARD, HOW

APPOINTED—VACANCIES};
The board of di

rectors shall cons1st of five members. The rat board shall be ap
pointed as hereinafter provided, and their term of Oflice shall ex_
pire when their successors have been appointed and qualified, dur
ing the session of the Legislative Assembly in the year A. D.
1891. During the session of the Legislative Assembly in the year
A. D. 1891, and before the third Monday in February of said
year, the Governor shall nominate and by and with the consent
and advice of the Senate appoint a full board of directors, three of
whom shall be appointed for the term of two years and two Of
whom shall be appointed for the term of four years. Thereafter
and at each biennial session of the Legislative Assembly
and on or before the third Monday in February during
each session there shall be nominated by the Governor and by
and with the consent and advice of the Senate, appointed for the
term of four years directors to fill vacancies occurring by the ex
piration of the term of office of those previously appointed; Pro
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sided, however. That the first board of directors shall be appointed
by the Governor at once upon the taking efiect of this act. Such
appointments to be by and with the consent and advice of the
Senate, should the Legislative Assembly be then in session, other
wise the directors appointed shall qualify and hold ofiice until
their successors are appointed and qualified. The Governor
shall have power to fill all vacancies in said board which oc
cur when the Legislative Assembly is not in session, and the mem
bers of said board shall hold their office until their successors are
appointed and qualified, as provided in this act; Provided, fur
ther, That in all cases where the Governor has made an appoint
ment to fill a vacancy when the Legislative Assembly is not in
session, the term of office of the director or directors so ap
pointed shall expire at the next ensuing session of the Legisla
tive Assembly.
§ 4. COMMISSION—OATH—OBGANIZATION.] The Governor shall
cause to be issued to each of said directors a commission, which
shall be under the seal of the State. At the first meeting of said
board the members thereof shall take and subscribe the oath of
office required of all civil officers of the State, and shall then pro
ceed to elect a president, secretary and treasurer, but the treasurer
shall not be a member of the board of directors. A majority of
said board shall be a quorum for the transaction of business. The
board shall require a bond of its treasurer, and fix the amount
thereof.
5. MEETINGS—COMPENSATION. The board of directors shall

ho d its meetings at the city of argo, and fix the time of hold
ing the same. providing there shall not be to exceed six regular
meetings in each year. The members of the board shall receive
as compensation for their services, three (3) dollars per day for
each day employed, not to exceed twenty-four days in any one
year and five (5) cents per mile for each mile actually and neces
sarily traveled in attending meetings of said board, which sum

iball
be paid out of the State Treasury upon the vouchers of said

oard.

§ 6. Downs OF
BOARD?

The said board of directors shall
direct the disposition of al monies appropriated by the Legisla
tive Assembly of the State of North Dakota, or by the Congress
of the United States, or that may be derived from the sale of the
lands donated by Congress to said State for said college, or that
may be donated to or come from any source to said State for the
Agricultural College or Experiment Station for North Dakota,
subject to all restrictions imposed upon such respective funds
either by the Constitution or laws of the State of North Dakota,
or the terms of such grants from Congress and shall have super
vision and charge of the construction of all buildings provided
for or authorized by law for said college and station. The board
of directors shall have power to employ a president and neces
sary teachers, instructors and assistants to conduct said school

31
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and carry on the experiment station connected therewith, and to
appoint one of its members superintendent of construction of all
buildings, who shall receive three (3) dollars per day for each
day actually and necessarily engaged in the discharge of his
duties, not to exceed fifty days in any one year, which sum shall
be paid out of the State Treasury upon the vouchers of said board.
§ 7. Accormrs, HOW AUDITED.] The said board shall audit all
accounts against the funds appropriated by the Legislative Assem
bly of the State of North Dakota or held by the State for the use
of the Agricultural College and Experiment Station, and the State
Auditor shall issue his warrant upon the State Treasurer for the
amount of all accounts which shall have been so audited and
allowed by the board of directors and attested by the president
and secretary of the same.

§ 8. COURSE OF STUDY.] The design of the institution is to
afford practical instruction in agriculture and the natural sciences
connected therewith, and also the sciences which bear directly
upon all industrial arts and pursuits. The course of instruction
.shall embrace the English language and literature, mathematics,
military tactics, civil engineering, agricultural chemistry, animal
and vegetable anatomy and physiology, the veterinary art, ento
mology, geology and such other natural sciences as may be pre
scribed, political and rural and household economy, horticulture,
moral philosophy, history, bookkeeping, and especially the appli
cation of science and the mechanic’s arts to practical agriculture
in the field. A full course of study in the institution shall em
brace not less than four years, and the college year shall consist
of not less than nine calendar months, which may be divided into
terms by the board of directors as in their judgment will best se
cure the objects for which the college was founded.
9. SALARIES OF FACULTY.] The board of directors shall fix

the salaries of the president, teachers, instructors and other em
ployee and prescribe their respective duties. They shall also fix
the rate of wages to be allowed to students for labor on the farm
and experiment station, or in the shops or kitchen of the college.
The board may remove the president or subordinate officers and
supply all vacancies.
10. Items AND REGULATIONS.] The faculty shall consist of

the president, teachers and instructors, and shall pass all needful
rules and regulations for the government and discipline of the col
lege, regulating the routine of labor, study, meals, and the duties
and exercises, and all such rules and regulations as are necessary
to the preservation of morals, decorum and health.

'

§ 11. PRESIDENT’S DUTIES] The president shall be the chief
executive officer of the agricultural college, and it shall be his duty
to see that all rules and regulations are executed, and the subordi
nate ofiicers and employee not members of the faculty shall be
under his direction and supervision.
§ 12. FACULTY MAKE ANNUAL REPORT TO BOARD] The faculty
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shall make an annual report to the board of directors on or before
the first Monday in November of each year, showing the condition
of the school, experiment station and farm and the results of
farm experiments, and containing such recommendations as the
welfare of the institution in their opinion demands.
§ 13. ANNUAL REPORT To GOVERNOR] The board of directors
shall, annually, on or before the first day of February in each year,
make to the Governor a full and detailed report of the operations of
the experimental station hereby established, including a statement
of the receipts and expenditures, a copy of which report shall be
sent by the Governor to the Commissioner of Agriculture and the
Secretary of the Treasury of the United States, and said board of
directors shall also make a report to the Governor on or before the
first Monday in December next preceding each biennial session of
the Legislative Assembly, containing a financial statement, showing
the conditions of all funds appropriated for the use of the Agricul
tural College and Experiment Station; also, the monies expended
and the purposes for which the same were expended in detail; also,
the condition of the institution and the results of all the experi
ments carried on there.

§ 14. HONORARY DEGREES.] The board of directors and the
faculty shall have power to confer degrees upon all persons who
shall have completed the course of study prescribed for said school
by the board and faculty, and who shall have passed a satisfactory
examination upon the studies contained in said course, and who
shall be known to possess a good moral character.

§ 15. WHO KNOWN AS DIRECTORS.] The board of directors
as appointed by the Governor and confirmed by the Senate shall
constitute and be known as the directors provided for in this act.
§ 16. EXPERIMENT STATION] There is hereby established an
agricultural experiment station in connection with the North Da
kota Agricultural College, and under the direction of the board
of directors of said college, for the purpose of conducting experi
ments in agriculture, according to the terms of Section 1 of an act
of Congress, approved March 2, 1887, and entitled “An act to es
tablish agricultural experiment stations in connection with the
colleges established in the several states, under the provisions of
an act, approved July 2, 1862, and of the acts supplementary
thereto.”

§ 17. AssENT 0F LEGISLATIVE ASSEMBLY.] The assent of the
Legislative Assembly of North Dakota is hereby given, in pursu
ance of the requirements of Section 9 of said act of Congress, ap
proved March 2, 1887, to the grant of money therein made, and to
the establishing of an experiment station, in accordance with Sec
tion 1 of said last mentioned act. and assent is hereby given to
carry out all and singular the provisions of said act.
§ 18. ACCEPTANCE OF LAND GRANT.] The grants of land accru
ing to the State of North Dakota under and by virtue of an act of
Congress, donating public lands for the use and support of agri
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cultural colleges in certain proposed states, approved February 22,
1889, is hereby accepted With all the conditions and provisions in
said act contained, and said lands are hereby set apart for the use
and support of the college herein provided for.
§ 19. PER DIEM AND MILEAGE] There shall be no expense in
curred or per diem and mileage paid to any oificer of the board
contemplated under the provisions of this act until an appropria
tion shall have been made for the erection of any building or
buildings for the agricultaral college or experimental station.
§ 20. EMERGENCY.] An emergency exists in that it is desira
ble to receive at once the benefit of the money appropriatedby
Congress for such institutions, therefore, this act shall be in force
immediately from and after its passage and approval.
Approved March 8, 1890.

CHAPTER 161.
[5. F. 31.]

DEAF AND DUMB SCHOOL AT DEVILS LAKE.

AN ACT to Create an Institute for the Education of the Deaf and Dumb of
North Dakota, and Providing for its Support and Management.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LOCATION] That there shall be located and permanently
maintained at or near the city of Devils Lake, in the county of
Ramsey, an institute for the support and education of the deaf
and dumb children of the State, to be known and designated as
the “ North Dakota School for the Deaf and Dumb.”
§ 2. MANAGEMENT—BOARD, HOW APPOINTED] That the said
school shall be under the supervision of a board of trustees con
sisting of three persons, together with the Governor and
Superintendent of Public Instruction, who shall be ew-ofiicio
members of the said board; who shall be appointed by
the Governor within thirty days after the passage of this bill, by
and with the advice and consent of the Senate. Said trustees shall
hold office for a term of two years, and until their successors are
appointed and qualified, subject to removal for cause. When a
vacancy occurs in said board, by death, resignation or removal,
and the Senate shall not be in session, the Governor shall have
power to fill such vacancy by appointment.
§ 3. ORGANIZATION—MEETINGS.] That the said trustees shall
meet in the city of Devils Lake within one month from the date
of their appointment for the purpose of organization. They shall
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choose from among their number a president, secretary and treas
urer, who shall hold office for two years, or until their successors
are appointed and qualified. Three of said board of trustees shall
constitute a quorum for the transaction of business. Said board
shall meet annually in the month of December and as often there
after as may be deemed necessary for the proper transaction of
business, upon the call of the president or secretary.

'

4. OATH—DUTIES OF OFFICERS or BOARD] Each member of
the board shall, before entering upon his duties, take and sub
scribe an oath to support the Constitution of the United States,
the Constitution of the State of North Dakota, and that he will
faithfully and impartially discharge the duties required of him by
the provisions of this act, which oath shall be filed in the office of
the Secretary of State. The president shall preside at all meet
ings of the board, when present, and in his absence a president

Ifiro iemfiwre
may be named to perform the duties of president.

e Sha Sign all certificates of indebtedness, bills and all papers
approved or allowed by said board. The secretary shall counter
sign all certificates of indebtedness, bills and all papers approved
or allowed by said board. The secretary Shall keep a correct
record of the proceedings of the board and have charge of,
in trust for the school, all papers and records of the same. The
treasurer, before entering upon the duties of his office, shall give
a bond in the amount and in the manner prescribed by the laws
of this State, and shall safely keep and faithfully disburse all
monies coming into his hands for the use of said school, and shall
render an exact and detailed account of each and all expenditures
when the said board shall require.
5. BOARD To DIRECT DISPOSITION OF MONEY.] The board of

trustees shall direct the disposition of all monies appropriated
by the Legislative Assembly of the State of North Dakota or re
ceived from any other source for the benefit of said institution.
§ 6. GENERAL DUTIES OF BOARD] Said board Shall have gen
eral supervision of the school, adopt rules for the government
thereof, employ officers, teachers and servants, provide necessaries
for the institute, and perform all other acts necessary to render
it efficient and to carry out the provisions of its establishment.
§ 7. INDEBTEDNESS LIMITED] The board shall not create any
indebtedness against the institute exceeding the amount appro
priated by the Legislative Assembly for the use thereof. ,

§ 8. PER DIEM AND MILEAGE] All indebtedness incurred by
said board in carrying out the provisions of this act, together
with the compensation of three (3) dollars per day for the time
actually employed in such service, and five (5) cents per mile for
each mile necessarily traveled in going to and returning from the
meetings of said board, shall be paid out of the State Treasury
upon a certificate of the president of the board. countersigned by
the secretary, stating the items of such indebtedness and compen
sation, and that the same is just and necessary according to the
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provisions of this act, and upon the presentation of said certificate to
the Auditor of State, he shall issue his warrant or warrants to the
party or parties to whom such money is due and payable, and the
Treasurer of the State shall pay such warrants out of any monies
appropriated for that purpose. But the Auditor shall not issue
any warrant without an itemized account, properly sworn to, ac
companying the certificate of the president of the board. Said
account may be sworn to before the president of said board, who
is hereby authorized and empowered to administer oaths for said
purpose. _

'

9. FEE FOR NON-RESIDENT SCHOOL CHILDREN] That deaf and
dumb children, not resident of this State. Of suitable age and
capacity, shall be entitled to an education in said school on pay
ment to the State Treasurer of the sum of one hundred and eighty
(180) dollars per annum, in advance, but such children shall not
be received to the exclusion of children of this State.
§ 10. RESIDENTS OF STATE ENTITLED To EDUCATION] That
every deaf and dumb person, 'who is a resident of this State, of
suitable age and capacity, shall be entitled to receive an education
in said school at the expense of the State.
- § 11. COUNTY ASSESSORS T0 GATHER STATISTICS] That the
county assessors of each county Shall annually report to the
county clerk the names, ages, p6st0ffice address and names iof
parents or guardians of every deaf and dumb person between the
ages of five and twenty-five years residing in his county, includ
ing all such persons as may be too deaf to acquire an education in
the common schools. The county clerk shall, on or before the
first day of August in each year, send a 11st containing the names,
ages and residence of all such persons to the principal of the
school.

§ 12. ACCOUNTS FOR CLOTHING, How COLLECTED] When the
pupils of said school are not otherwise provided or supplied with
suitable clothing, they shall be furnished by the principal, who
shall make out an account thereof in each case against the parent
or the guardian, if the pupil be a minor, and against the pupil if he
or she has no parent or guardian or has attained the age of major
ity; which account shall be certified tO be correct by the principal,
and when so certified such account shall be presumed correct in
all courts. The principal shall thereupon remit such account by
mail to the treasurer of the county from which the pupil so sup
plied shall have come to the school; such treasurer shall proceed
at once to collect the amount by suit in the name of his county,
if necessary, and pay the same into the State Treasury; the prin
cipal shall at the same time remit a duplicate of such account to
the Auditor of State, who shall credit the same to the account of
the school, and charge it to the proper county; Provided, If it
shall appear by the affidavit of three disinterested citizens of the
county, not a kin to the pupil, that the said pupil or his or her
parents would be unreasonably oppressed by such suit, then such
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treasurer shall not commence such suit, but shall credit the same
to the State on his books, and report the amount of such account
to the board of commissioners of his county, and the said board
shall levy sufficient tax to pay the same to the State, and cause
the same to be paid into the State Treasury.
§ 13. TRANSPORTATION or INDIGENT PERSONS.] The board of
county commissioners shall order the expenses of transportation
of any indigent deaf and dumb children foundin their counties
to and from the said school, from the county treasury. They shall
levy a tax sufficient to cover the same back into the said treasury
at the same time when taxes are generally levied for county and
other purposes.
14. FACULTY—DUTIES or PRINCIPAL] The Officers of the

school shall be a principal and a matron. The principal shall be
a capable person, skilled in the Sign language and who shall have
a knowledge of the wants and Instruction of the deaf and dumb.
The principal shall be a resident officer of the school and shall
receive a salary of $1,000 per annum, which salary may be in
creased by enactment Of the Legislative Assembly when the
growth of the school and increase of responsibilities shall justify
the same. He shall annually certify to the board of trustees a
written report stating in full the true condition of the educational,
the domestic and the industrial departments of the school, his ac
tions and proceedings therein, which report shall be embodied in
the report of the board of trustees to the Governor. He shall
keep and have charge of all necessary records and register of said
departments; have supervision of its teachers, pupils and servants,
and perform such other duties as the board may require. He shall
secure and employ all assistants needed therein, with the consent
and approval of the board. He shall have special charge of the
male pupils out of school hours, and shall furnish them with em
ployment about the premises, or in some trade to which they are
adapted. The proceeds and products arising from the labor and
employment of all the pupils shall inure to the use and benefit
of the school.

§ 15. DUTY 0F MATRONJ The matron Of the school Shall also
be a resident of the same. She shall have control of the internal
arrangements and management of the house, and of the female
pupils out of school hours. She shall instruct them in and about
the house, and the domestic departments. or in some trade to
which they are adapted, under the direction of the principal.
16. BIENNIAL REPORT.] The board of trustees shall, on or

be ore the first day of December, 1890, biennially thereafter,
make out to the Governor of the State a full and complete report
as follows, to-wit:
First. A statement of the financial condition of the school from
the date of the last report, giving in detail the amount of monies
received from all sources and the amount expended.
Second. The value of real estate and buildings at the date



476 STATE INSTITUTIONS.

of last report and cost of improvements made, if any, since last
report.

’
Third. The number of pupils in attendance, their names, ages,
residences and cause of deafness; also, the number that have en
tered the school, and the number of those who may have left it
since the last report.
Fourth. The number and cause of deaths if any that have oc
curred in the school since last report.
Fifth. The improvement, health and discipline of the pupils
Sixth. The number of officers and teachers and servants em
ployed, with their names.
Seventh. All other needful information touching every point
that may be deemed of interest to be communicated.
Eighth. They shall make such recommendations as may be
deemed needful.

§ 17. APPROPRIATION] That the sum of $5,000 are hereby ap
propriated for the purpose of carrying out the provisions of this
act for the fiscal year next on and after March 31, 1890.

SENATE CHAMBER,
BISMARCK, N. Dak., March 18, 1890.

I hereby certify that the within Act, together with the objections of His Excellency, Governor
john Miller, was returned to the Senate, the house in which it originated, on the 14th day of Janu
ary, A. D. 1390; that the objections of the Governor were read at length and entered upon the Journal;
that thereupon the said bill was laid over for consideration until March 15, 1890, and upon that
dnv the matter coming up for consideration, the question was put, “ Shall this bill pass, the
ob'ections of the Governor to the contrary notwithstanding?” The roll was called and the bill

d
id

pass, more than two-thirds of the members-elect and voting, votin in the afiirmative.
AL RED DICKEY,

Attest: President of the Senate.
C. C. BOWSFIELD,

Secretary of the Senate.
HOUSE OF REPRESENTATIVES,

I BISMARCK, N. Dak., March 18, 1890.

I hereby certify that the within Act, together With the objections of His Excellency, Governor
John Miller, was received by the House from the Senate, that being the house in which it origi
nated, on the 15th day of March, 1890; that the objections of the Governor were read at length and
entered upon the Journal; that said bill came before the House for consideration on the 18th day of
March, 18%, and the

guestion
was put “ Shall this bill ass, the objections of the Governor to the

contrary notwithstan ing? " The roll was called and t e bill did pass, more than two-thirds of
the members-elect and voting, voting in the aflirrnative.

D. B. \VELLMAN,
Attest: Speaker of the House.

J. G. HAMILTON,
Chief Clerk.

CHAPTER 162.
[s. F. 64.]

NORMAL SCHOOL AT MAYVILLE.

AN ACT Entitled “An Act to Provide for the Erection and Operation of a

State Normal School at Mayville, Traill County, North Dakota.”

Be it Enacted by the Legislative Assembly of the State of North Dakota;

§ 1
.

LOCATION] For the purpose of establishing a State Nor
mal School at Mayville, Traill County, North Dakota, there is
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hereby located at said city of Mayville, in the county of Traill
and State of North Dakota, a State Normal School, to be known as
the State Normal School, and the 30,000 acres of land set apart
by the Constitution for such institution is hereby appropriated for
that purpose, under such regulations as may hereafter be provided
by law.
§ 2. ENDOWMENT.] All proceeds accumulating in the interest
and income fund arising from the sale or renting of all lands
granted, or hereafter to be granted, by the State of North Dakota,
or by the Constitution of said State for said normal school at the
city of Mayville, are hereby pledged for its establishment and
maintenance.

§ 3. MANAGEMENT.] The government and
' management of

said normal school is hereby vested in a board of directors, to be
known as the Board of Directors of the State N01mal School at
Mayville.
4. BOARD, HOW

APPOINTED?
The board of directors shall

consist of five members, who shal be named by the Governor,
by and with the consent and advice of the Senate, on or be
fore the third Monday in February of each biennial session of
the Legislative Assembly. The Governor and State Superintend
ent of Public Instruction shall be em-oflicio members of said board.
The Governor shall have power to fill all vacancies in said board
which may occur when the Legislative Assembly is not in session,
and the members of said board shall hold their office until their
successors are appointed and qualified as provided in this act.
§ 5. CommIssION—OATH—orricnns.] The Governor shall
cause to be issued to each of said directors a commission, which
shall be under the seal of the State. At the first meeting of the
said board the members thereof shall take and subscribe the oath
of office required by all civil officers of the State, and shall proceed
to elect a president, and the principal of the school shall be secre
tary of the board, but shall have no vote in_the board. In the ab
sence of the principal the board may select one of their own num
ber to act as secretary of said board; a majority of said board
shall be a quorum for the transaction of business.
§ 6. MEETINGS——COMPENSATION.J The board of directors shall
hold its meetings at the city of Mayville, and fix the time of bold
ing the same in each year. The members of the board shall re
ceive no compensation for their services, except such sum or sums
of money as they may pay out for actual and necessary expenses in
attending said meetings of the board, which sums shall be paid
out of the State Treasury upon vouchers of said board to be ap
proved by the Auditor, who shall issue his warrant upon the Treas
urer for the amount, until otherwise provided by law. Said board
shall not be in session to exceed twenty-four days in any one year.
§ 7. FUNDS, HOW BAISED—RESTRICTIONS.] To provide tempo
rarily for the erection and maintenance of said State Normal
School the said board of directors may receive such sum or sums
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of money as can be actually used in the construction of permanent
buildings, procuring of ground whereon to build the same, and
other needed and necessary improvements to be made, not exceed
ing the sum of $10,000, and to each person who shall so subscribe
and advance said money to said fund the said board of directors
shall issue a certificate stating the date of issue, and the amount
of such subscription, which said certificate shall bear interest at a
rate not exceeding 6 per centum per annum, and shall be payable
from the interest and income fund to accumulate from the sale of
the lands hereinbefore appropriated; Provided, That until sufii
cient money accumulates from the interest and income fund from
the interest and income derived from the fund accumulating from
the renting or sale of said lands aforesaid with which
to discharge said indebtedness, the said holders of said
certificates shall each be paid a pro ral‘a share of all mon
ies to be paid out on said indebtedness; Provided, further,
That no part of any appropriations hereafter to be made, from the
funds of the State of North Dakota, other than the fund accumu
lated from the sale of lands aforesaid, shall ever be used in pay
ment of any part of said indebtedness.
§ 8. DUTIES AND POWERS OF BOARD—SUPERINTENDENT OF CON

STRUCTION.] The said directors shall direct the disposition of all
monies appropriated by the Legislative Assembly for said normal
school, and shall have supervision and charge of the construction
of all buildings prowded for by law for said school. The board
of directors shall have power to employ a principal and necessary
teachers, instructors and assistants to conduct said school, and to
appoint one of its members superintendent of construction of all
buildings, who shall receive three (3) dollars per day for each day
actually and necessarily engaged in the discharge of his duties,
not to exceed fifty days in any one year, which sum shall be paid
out of any funds provided for the establishment and maintenance
of said school upon the vouchers of said board, when approved
by the Auditor.
§ 9. ACCOUNTs, HOW AUDITED AND PAID] The said board shall
audit all accounts against the funds appropriated for the use of
the school, and shall issue its warrant for the amount of all ac
counts, which shall have been audited and allowed by the board of
directors and attested by the president and secretary of the same,
payable out of any funds provided for the payment thereof.
§ 10. COURSE OF STUDY.] The normal school hereby estab
lished and provided for shall be known by the name of the State
Normal School of Mayville, North Dakota. The design of the
institution is to afford instruction in the several English branches
and natural science; to prepare and educate the student especially
in the art of teaching public schools, and such branches as are
taught in normal schools generally; but said school shall, in all
things, be free from sectarian control or instruction. Said board
shall, by and with the assistance of the faculty of said school, pre
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pare a full course of study not inconsistent with the foregoing
provisions.
§ 11. SALARIES 0F FACULTY TO BE FIXED BY noun] The
board of directors shall fix the salaries of the principal, teachers
and other employes and prescribe their respective duties. The
board may remove the principal or’subordinate oflicers and supply
all vacancies, and may further prescribe the time' and length of
the various terms of said school.
§ 12. FACULTY.] The faculty shall consist of the principal,
teachers and instructors, who shall pass all needful rules and reg
ulations for the government and discipline of the school, regu
lating the routine of labor, study, meals, and the duties and exer
cises, and all such rules and regulations as are necessary to the
preservation of morals, decorum and health.

§ 13. PRINCIPAL’s DUTY.] The principal shall be the chief ex
ecutive ofiicer of the school, and it shall be his duty to see that all
rules and regulations are executed and the subordinate officers
and employes, not members of the faculty, shall be under his di
rection and supervision.
14. REPORT TO BOARD.] The faculty shall make an annual

report to the board of directors on or before the first Monday in
December of each year, showing the general condition of the
school, and containing such recommendations as the welfare of the
institution demands.
§ 15. BIENNIAL REPORT To THE dominion] The board of di
rectors shall make a report to the Governor on or before the last
Monday in December next preceding each biennial session of the ,
Legislative Assembly, containing a financial statement, showing
the condition of all funds appropriated for the school; also the
money expended and the purpose for which the same was ex
pended, in detail; also showing the condition of the institution
generally.
§ 16. CEBTIFICATES.] The board of directors and the faculty
shall have power to issue certificates to all persons who shall have
completed the course of study prescribed for said school by the
board of faculty, and who shall have passed a satisfactory exam
ination upon the studies contained in said course, and who shall
be known to possess good moral character, which certificate shall
set forth the above mentioned facts.
§ 17. FUNDS, HOW KEPT.] All monies that may arise from the
interest and income derived from the renting and sale of lands
hereinbefore appropriated and all monies that may hereafter be
appropriated by the State of North Dakota, including all monies
raised in any other manner for said school, shall be deposited with
the State Treasurer, to be by him kept in a separate fund, which
shall be known as the “fund of the State Normal School located at
the city of Mayville,” and be used exclusively for the benefit of
said school as may be herein or hereinafter provided.
§ 18. WHO KNOWN as nmncronsj The board of directors as
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appointed by the Governor and confirmed by the Senate, shall
constitute and be known as the directors provided for in this act.
Approved February 17, 1890.

CHAPTER 163.
[H. F. 241.]

NORMAL SCHOOL AT VALLEY CITY.

AN ACT to Locate and Provide for the Government of a State Normal School
at Valley City, Barnes County, North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LOCATION] There is hereby established and located at
Valley City, Barnes county, North Dakota, a Normal School,
which shall be known by the name of the State Normal School at
Valley City.
§ 2. MANAGEMENT.] The government and management of
said Normal School is hereby'vested in a board of directors con
sisting of five members.
§ 3. BOARD, HOW APPOINTED] The members of said board
shall be nominated by the Governor, and by and with the con
sent and advice of the Senate, shall be appointed on or before the
third Monday in February of each biennial session of the Legisla
tive Assembly; Provided, however, That the first board of direc
tors shall be appointed by the Governor at once upon the taking
effect of this act; such appointments to be by and with the con
sent and advice of the Senate, should the Legislative Assembly
be then in session, otherwise the directors appointed shall qualify
and hold office until their successors are appointed and qualified.
The Governor shall have power to fill all vacancies in said
board which occur when the Legislative Assembly is not in ses
sion, and the members of said board shall hold their office until
their successors are appointed and qualified as provided in
this act.

§ 4. COMMIssION—OATH—orFIGERs.] The Governor shall
cause to be issued to each of said directors a commission, which
shall be under the seal of the State. At the first meeting of said
board the members thereof shall take and subscribe the oath of
office required of all civil officers of the State, and shall then pro
ceed to elect a president, secretary, and treasurer, but the treas
urer need not be a member of the board of directors. A majority
of said board shall be a quorum for the transaction of business.
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The board shall require a bond of its treasurer, and fix the amount
thereof.

§ 5. MEETINGS—PER DIEM AND MILEAGE] The board of direc
tors shall hold its meetings at the city of Valley City, and fix the
time of holding the same; Providing, There shall not be to ex
ceed ten regular meetings each year. The members of the board
shall receive as compensation for their services three (3) dollars
per day for each day employed, not to exceed twenty-four days in
any one year, and five (5) cents per mile for each mile actually
and necessarily traveled in attending meetings of said board,
which sum shall be paid out of the State Treasury upon the vouch
ers of said board.

§ 6. DUTIES AND POWERS or ROARD—SUPERINTENDENT OF CON

STRUCTION.] The said board of directors shall direct the disposi
tion of all monies appropriated by the Legislative Assembly of
the State of North Dakota or the Interest of all monies that may
be derived from the sale or lease of the lands donated by Congress
to said State, and by the Constitution of said State appropriated
for said school, and shall have supervision and charge of the con
struction of all buildings provided for or authorized by law for
said school. The board of directors shall have power to employ
a principal and the necessary teachers, instructors and assistants
to conduct said school, and to appoint one of its members super
intendent of construction of all buildings, who shall receive three
(3) dollars per day for each day actually and necessarily engaged
in the discharge of his duties, not to exceed fifty days in any one
year, which sum shall be paid out of the State Treasury upon the
vouchers of said board.
§ 7. ACCOUNTS, HOW AUDITED AND PAID.] The said board shall
audit all accounts against the funds appropriated by the Legislative
Assembly of the State of North Dakota or held by the State for the
use of said normal school, and the State Auditor shall issue his
warrant upon the State Treasurer for the amount of all accounts
which shall have been so audited and allowed by the board of di
rectors and attested by the president and secretary of the same.
§ 8. COURSE OF STUDY.] The design of said normal school is
to afford instruction in the several English branches and natural
science; to prepare and educate the students especially in the art
of teaching public schools, and such branches as are usually or
generally taught in normal schools. But said school shall in all
things be free from sectarian control. Said board shall by and
with the assistance of the faculty Of said school prepare a full
course of study not inconsistent with the foregoing, provisions.
§ 9. BOARD TO FIX SALARIES 0F FACULTY.] The board of direc
tors Shall fix the salaries of the principal, teachers, instructors
and other employes, and prescribe their respective duties. The
board may remove the principal or subordinate Officers and supply
all vacancies, and may further prescribe the time and length of
the various terms of said school.
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§ 10. FACULTY.] The faculty shall consist of the principal,
teachers and instructors, and shall pass all needful rules and reg
ulations for the governnment and discipline of the school, regu
lating the routine of labor, study, meals and the duties and exer
cises, and all rules as are necessary to the preservation of morals,
decorum and health.

§ 11. DUTY OF PRINCIPAL] The principal shall be the chief
executive officer of the school, and it shall be his duty to see that
all rules and regulations are executed and enforced, and the sub
ordinate Officers and employes not members of the faculty shall
be under his direction and supervision.
§ 12. ANNUAL REPORT To BOARD] The faculty shall make an
annual report to the board of directors on or before the first Mon
day in December of each year, showing the general condition of
the school, and containing such recommendations as the welfare Of
the school demands.

§ 13. BIENNIAL REPORT To GOVERNOR] The board of directors
shall make a report to the Governor on or before the last Monday
in December next preceding each biennial session of the Legisla
tive Assembly, containing a financial statement, showing the
conditions of all funds appropriated for the use of the school;
also the money expended and the purposes for which the same
were expended in detail; also showing the conditions of the school
generally.
§ 14. CERTIFICATES.] The board of directors and the faculty
shall have power to issue certificates to all persons who shall
have completed the course Of study prescribed for said school by
the board and faculty and who shall have passed a satisfactory
examination upon the studies contained in said course, and who
shall be known to possess a good moral character, which certifi
cate shall set forth the above mentioned facts and said certificate
Shall be considered equivalent to a first grade public school
teachers’ certificate, and qualify the holder thereof to teach in .
any Of the public schools of this State without further examina
tion.

§ 15. WHO KNOWN AS DIRECTORS.] The board of directors, as
appointed by the Governor and confirmed by the Senate shall
constitute and be known as the board of directors provided for In
this act.
16. COMPENSATION OF BOARD CONDITIONAL] Until such time

as the Legislative Assembly of the State of North Dakota shall
make an appropriation for the construction and maintenance of
said school, or until there shall be derived from the interest of
the proceeds of the sale or lease of the 50,000 acres appropriated
to this school in the Constitution of this State suflicient funds to
constitute and maintain said school, or until there shall be donated
to said school the sum of $5,000, the directors appointed under
this act shall receive no compensation whatever, nor shall they
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issue their warrant upon the State Treasurer for any purpose
whatever.
Approved March 8, 1890.

CHAPTER 164.
[n. F. 288.]

REFORM SCHOOL AT MANDAN.

AN ACT to Locate and Provide for the Government of a State Reform School
at Mandan, Morton County, North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. LOCATION—MANAGEMENT.] There is hereby established
and located at the city of Mandan, Morton county, North Dakota, a
reform school, which shall be knoWn by the name of the North
Dakota State Reform School, and shall be maintained for the
reformation of such boys and girls under the age of eighteen
years who may be committed to it as hereinafter provided. The
government and management of said reform school is hereby vested
in a board of trustees consisting of five members, who shall be
styled the Board of Trustees of the North Dakota Reform School.
§ 2. BOARD, HOW APPOINTED-1 The members of said board
shall be nominated by the Governor, and by and with the consent
of the Senate shall be appointed on or before the third Monday of
February of each biennial session of the Legislative Assembly;
Provided, however, That the first board of trustees shall be ap
pointed by the Governor at once upon the taking eflr'ect of this
act. Such a pointments to be by and with the consent and ad
vice of the enate, should the Legislative Assembly be then in
session; otherwise the trustees appointed shall qualify and hold
office until their successors are appointed and qualified. The Gov
ernor shall have power to fill all vacancies in said board which
may occur, when the Legislative Assembly is not in session, and
the members of said board shall hold their office until their suc
cessors are appointed and qualified as provided in this act.
§ 3. COMMISSION—OATH —0FF10ERs.] The Governor shall
cause to be issued to each of said trustees a commission, which
shall be under the seal of the State. At the first meeting of said
board the members thereof shall take and subscribe the oath of
oflice required of all civil officers of the State, and shall then pro
ceed to elect a president, secretary and treasurer, but the treas
urer need not be a member of the board of trustees. A majority
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of said board shall be a quorum for the transaction of business.
The board shall require a bond of its treasurer and fix the amount
thereof.
4. MEETINGS—PER DIEM AND MILEAGE] The board of trus

tees shall hold its meetings at the city of Mandan, and fix the time
of holding the same; Provided, There shall not be to exceed
twelve regular meetings in each year. The members of the board
shall receive as compensation for their services three (3) dollars
per day for each day employed, not to exceed twenty-four days in
any one year, and five ( 5) cents per mile for each mile actually
and necessarily traveled in attending the meetings of said board,
which sum shall be paid out of the State Treasury on the vouch
ers of said board.
§ 5. DUTIES AND POWER OF BOARD] The said board of trus
tees shall direct the disposition of all monies appropriated by the
Legislative Assembly of the State of North Dakota or the inter
est of all monies that may be derived from the sale, or the rent
derived from the leasing of land donated by Congress to said State
and by the Constitution of said State appropriated for said school,
and shall have supervision anl charge of the construction of all
buildings provided for or authorized by law for saId school. Said
board of trustees of said school shall have power to enact by-laws
and rules for the regulation of all its concerns not inconsistent
with the laws of this State, to see that its affairs are conducted in
accordance with the requirements of law, and that strict decipline
is maintained therein; to provide employment and instruction for
the inmates, to appoint a superintendent, a steward, a teacher or
teachers, and such other officers as in their judgement the wants
of the institution may require, and prescribe their duties; .to ex
ercise a general supervision over the institution, its ofiicers and
inmates, and determine the salaries‘to be paid to the Officers and
order their removal upon good cause.
§ 6. INsTRUGTION OF INMATES.] They shall cause the boys and
girls under their charge to be instructed in morality, and in such
branches of useful knowledge as are adapted to their age and
capacity, and In some regular course of labor, either mechanical.
manufacturing or agricultural, as is best suited to their age,
strength, disposition and capacity, and as may seem best adapted
to secure the reformation and future benefit of said boys and girls.
§ 7. EXAMINATION OF SCHOOL—BIENNIAL REPORT.] When there
shall be twenty or more boys in the school one or more of the trus
tees shall visit the school once in every month, and examine the
boys and girls in their school room and labor, and inspect the reg
ister and accounts of the superintendent. A record shall be kept
of these visits in the books of the superintendent. Once in each
year or oftener if the trustees think it necessary they shall exam
ine the school in all its departments, including the accounts,
vouchers and documents Of the superintendent, and prepare a re
port on the condition of the institution on the last Monday in De
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cember preceding the meeting of the Legislative Assembly, which,
together with the full report of the superintendent and a list of
the officers and employee and their salaries, with the estimate of
the value of the personal property belonging to the school, and a
financial statement showing the condition of all funds appropri
ated for the use of the school, also the money expended and the
purposes for which the same were expended in detail, shall be laid
before the Legislative Assembly.
§ 8. DISCIPLINE] The superintendent with such subordinate
officers as the trustees may appoint shall have the charge and cus
tody of the boys and girls. He shall discipline, govern, instruct,
employ and use his best endeavors to reform the inmates in such
a manner as, while preserving their health, will secure the promo
tion as far as possible of moral and industrious habits, and regu
lar, thorough progress in their studies, trades and employment.
§ 9. BOND 0F SUPERINTENDENT—DUTIES OF SUPERINTENDENT.]
He shall, before entering upon his duties, give a bond to the
State of North Dakota with sureties for the amount, such
sureties to be satisfactory to the board of trustees, conditioned
that he will faithfully perform all his duties, and account for. all
money received by him as superintendent, which bond shall be
filed in the Oflice of Secretary of State. He shall have charge of
all the property of the institution within the precincts thereof; he
shall keep in suitable books complete accounts of all his receipts
and expenditures, and of all property entrusted to him, showing
the income and expenses of the institution in such manner as the
trustees may require. His books and documents relating to the
school shall at all times be open to the inspection of the trustees,
who shall keep a register containing the name, age and circum
stances connected with the early history of each boy and girl, and
shall add such facts as may come to his knowledge relating to his
or her history while at the institution and after leaving it.
§ 10. WHO MAY BE SENT To REFORM SCHOOL BY COURT OF
RECORD] When a boy or girl under the age of 18 years shall in
any court of record be found guilty of any crime excepting murder,
the said court may, if in its opinion the accused is a proper sub
ject therefor, instead of entering judgment, cause an order to be
entered 'that said boy or girl he sent to the State Reform
School pursuant to the provisions of this act, and a copy of said
order duly certified by the clerk under the seal of said court, shall
be sufficient warrant for carrying said boy or girl to the school
and for his or her commitment to the custody of the superintend
ent thereof.

§ 11. WHEN CONVICTED BEFORE JUSTICE OF THE PEACE] When
a boy or girl under the age of eighteen shall be convicted before
a justice of the peace or other inferior courts, of any crime or of be
ing a disorderly person, it shall be lawful for the magistrate before
whom he or she maybe convicted, to forthwith send such boy or girl,
together with all the papers filed in his office on the subject, under

32
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the control of some officer to a judge of a court of record, who
shall then issue an order to the parent or guardian of said boy or
girl, or such person as may haVe him or her in charge, or with
whom he or she has last resided, or one known to be nearly re
lated to him or her, or if he or she be alone or friendless, then to
such person as the said judge may appoint to act as guardian for the
purposes of the case, requiring him to appear at a time and place
stated in said order, to show cause why said boy or girl should
not be committed to the Reform School for reformation and in
struction.

§ 12. ORDER 0N PARENT 0R GUARDIAN TO BE SERVED BY SHERIFF.]
Said order shall be served by the sheriff or other officer by de
livering a copy thereof personally to the party to whom it is
addressed, or leaving it with some person of full age at the place
of residence or business of said party, and immediate return shall
be made to the said judge of the manner and time of said service;
the fees of the sherifl or other officer under this act shall be the
same as now allowed by law for like services.
13. APPEARANCE AND HEARING—WHEN COURT MAY COMMIT.]

At the time and place mentioned in said order or at the time and
place to whlch it may be adjourned, if the parent or guardian to
whom the order may be addressed shall appear, then in his or her
presence or if he or she shall fail to appear, then in the presence
of some suitable person, whom the said judge shall appoint as guar
dian for the purposes of the case it shall be lawful for said judge to
proceed to take the voluntary testimony of said boy or girl and to
hear the statements of the party appearing for him or her, and
such testimony in relation to the case as may be produced, and if
upon such examination and hearing the said judge shall be satis
fied that the said boy or girl is a fit subject for the State Reform
School, he may commit him or her to said school by warrant.
14. WHAT JUDGE SHALL CERTIFY IN WARRANT, ETC._| The said

ju ge shall certify in the warrant the place in which the boy or
girl resided at the time of his or her arrest; also his or her age
as near as can be ascertained, and command the said officer to take
the said boy or girl and deliver him or her without delay to the
superintendent of said school or other person in charge thereof at
the place where the same is established, and such certificate for
the purposes of this act shall be conclusive evidence of his or her
age. Accompanying this warrant the judge shall transmit to the
superintendent by the ofiicer executing it a statement of the na
ture of the complaint, together with such other particulars con
cerning the boy or girl that the judge is able to ascertain.
§ 15. WHEN BOY 0R GIRL To BE REMANDED] If the judge is
of the opinion that the boy or girl is not a fit subject for the
school, or if said boy or girl shall appeal from the decision of- the
court in which the conviction was had he shall remand him or her
to the custody of the officer in charge to be returned to the magis
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trate before whom the conviction was had to bedealt with accord
mg to law.

§ 16. COMPLAINT BY PARENT 0R GUARDIAN—WHEN JUDGE MAY

COMMIT.] If any parent or guardian shall make complaint to a
judge of a court of record that any boy or girl, the child or
ward of said parent or guardian is habitually vagrant, 0r disor
derly, or incorrigible it shall be lawful for said judge to issue a
warrant to have the sheriff or constable to cause said boy or girl
to be brought before him at such time and place as he may ap
point, when and where said judge shall examine the parties and if
in his judgment the said boy or girl is a fit subject for the reform
school, he may issue an order with the consent of said parent or
guardian endorsed thereon, to be executed by the sheriff or con
stable committing said boy or girl to the custody of the superin
tendent of said school, for reformation and instruction till he shall
attain the age of majority; Provided, That security for the pay
ment of the expenses of said complaint, commitment, and carry
ing such boy or girl to the reform school and the expenses of
board at such school, may, in the discretion of said judge be re
quired of said parent or guardian.
§ 17. TERM OF COMMITMENT—DISCHARGE FOR GOOD CONDUCT.]
N0 boy or girl shall be committed to said reform school for a
longer term than until he or she attain the age of majority; the
said trustees by their order may at any time after one year’s ser
vice discharge a boy or girl from said school as a reward of good
conduct in the school, and upon satisfactory evidence of reforma
tion.

§ 18. INCORRICIBLEs MAY BE RETURNED TO COUNTY FROM
WHENCE COMMITTED] If any boy or girl convicted of a felony
committed to the reform school shall prove unruly or incorrigible,
or if his or her presence shall be manifestly or persistently dan
gerous to the welfare of the school, the trustees shall have power
to order his or her removal to the county from which he or she
came and delivered to the jailer of said county, and proceedings
against him or her shall be resumed as if no warrant or order com
mitting him or her to the reform school had been made.
§ 19. PENALTY FOB AIDING INMATES To nscxrn] Every per
son who unlawfully aids or assists any boy or girl lawfully com
mitted to the reform school in escaping or attempting to escape
therefrom, or knowingly conceals such boy or girl after his or her
escape, shall be punished by a fine not exceeding $1,000, and im
prisonment in the penitentiary not more than two years.
§ 20. APPROPRIATION] The forty thousand acres of land do
nated by Congress for the purpose of such school and appropri
ated by the Constitution of this State therefor, and all monies re
ceived from the interest and income derived from the sales of such
lands or rents derived from the leasing of such lands, are hereby
appropriated for the construction and maintenance of said school.
§ 21. COMPENSATION OF BOARD CONDITIONAL] Until such time



488 STATE INSTITUTIONS.

as the Legislative Assembly of the State of North Dakota shall
make an appropriation for the construction and maintenance of
such school, or until there shall be derived from the interest of
the proceeds of the sale or rent for the leasing of the 40,000
acres appropriated for this school, sufficient funds to con
struct and maintain such school, or until there shall be donated
to said school the sum of $5,000 the trustees appointed under this
act shall receive no compensation whatever, nor shall they
issue their warrant upon the State Treasury for any purpose what
ever.

§ 22. All acts or parts of acts in conflict with this act are here
by repealed.
Approved March 16, 1890.

CHAPTER 165.
[H. F. 305.]

SOLDIER’S HOME AT LISBON.

AN ACT for the Establishment, Government and Maintenance of a Soldier’s
Home.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LOCATION] That there be and is hereby created, located
and established a Soldier’s Home in the city of Lisbon, in the
county of Ransom and State of North Dakota.
_ 2. OBJECTS OF SOLDIER’S HOME—WHO MAY BE ADMITTED.] The
ob]ect of the Soldier’s Home Shall be to provide a home and sub
sistence for all honorably discharged soldiers, sailors and marines
who have served in the army or navy of the United States, and
who are disabled by disease, wounds, old age or otherwise; Pro
vided, That no applicant shall be admitted to said home who has
not been a resident of this State or the Territory of Dakota at
least one year next preceding his application for admission therein,
unless he served in a Dakota regiment or company, or was accred
ited to the territory of Dakota.
§ 3. GRANTED LANDS AND FUNDS PLEDGED.] All lands granted
or hereafter to be granted by the United States or by the State of
North Dakota or by the Constitution of the State, set apart for
the support of a Soldier’s Home at the city of Lisbon, in the
county of Ransom in the State of North Dakota, and all the pro
ceeds from sales thereof, are hereby pledged as a perpetual fund
for the use and benefit of said Soldier’s Home as herein provided.



STATE INSTITUTIONS. 489

§ 4. MANAGEMENT.] The government and management of
said Soldiers’ Home, until otherwise provided, is hereby vested in
a board of commissioners to be known as the Board of Commis
sioners of the Soldiers’ Home.

§ 5. BOARD OF COMMISSIONERS, HOW APPOINTED]. The gen
eral supervision and government of the Soldiers’ Home shall be
vested in a board of five commissioners. who shall be selected by
the Governor, by and with the consent of the Senate of the State
of North Dakota; no two shall be from the same county. The
members of said board shall hold their respective offices for the
term of two years, except the chairman of said board, who shall
only hold his office for one year; Provided, That when not other
WlSP incompetent in the opinion of the Governor, he shall appoint
as the chairman of said board of commissioners the commander
or chief officer of that organization known as the “Grand Army
of the Republic,” and the appointment of such chairman shall be
made each year immediately after his election by said organiza
tion without the advice or consent of the Senate.
§ 6. OATH—BOND—PLANS AND SPECIFICATIONS.] Before enter
ing upon the duties of their oflice, each member of the said board
of commissioners shall take and subscribe an oath, as follows: “I
do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of North Dakota
and will faithfully discharge the duties of board of commissioners
Of the Dakota Soldier‘s Home, according to the best of my ability;
that I have not received and will not knowingly and intentionally,
directly or indirectly, receive any money or other consideration
from any source whatever, for any vote or influence I may give or
withhold, or for any other oflicial act I may perform as such com
missioner, except as herein provided,” and also execute a bond in
the penal sum of $3,000 for the use and benefit of the State' of
North Dakota, with two or more good and sufficient sureties, to be
approved by the Governor, and be filed with the Secretary of
the State, conditional upon the faithful performance of his duties,
and the honest and faithful disbursement of and accounting for
all monies which may come into his hands under the provisions
of this act. The said board, having taken the foregoing oath and
executed the bond as aforesaid, is hereby empowered and required
to cause to be prepared suitable plans and specifications by a com
petent architect, such plans shall contemplate the erection of a
building or buildings, which shall accommodate not less than 100,
nor more than 300 inmates, and shall be accompanied by specifi
cations and by a detailed estimate of the amount required and de
scription of all material and labor required for the entire and full
completion of the buildings, and no plan shall be adopted that
contemplates the expenditure of more money for its completion
than the amount reasonably necessary to carry out the Objects of
said institution.
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§ 7. SUPERINTENDENT OF CONSTRUCTION] That the said board
Of commissioners shall employ the architect whose plans and spec
ifications are accepted, to act as a superintendent of construction,
who shall receive for such plans and specifications and for super
intending construction, such pay as the board shall by agreement
determine, which pay shall not exceed an amount equal to 5 per
cent. of the estimated cost of said buildings.
§ 8. PROPOSALS.] Whenever the said plans and specifications.
shall have been approved and adopted by a majority of the board,
the commissioners shall cause to be inserted in at least two of the
daily newspapers published in the State of North Dakota, and
having a general circulation therein, an advertisement for sealed
bids for the construction of the buildings herein authorized, and
they shall furnish a printed copy of this act and Of the plans and
specifications to all persons applying therefor; Provided, Said
commissioners may advertise as aforesaid whenever there shall be
a sufficient amount of money to the credit of said Soldier’s Home
with which to construct all or any part thereof, deemed expedient
by said commissioners to erect or construct; Provided, further,
That before the bids aforesaid shall be advertised for, there shall
be secured to the State of North Dakota fee simple title to suffi
cient and suitable grounds on which to establish said Home.
§ 9. BOARD NOT To BE INTERESTED IN ANY CONTRACTS.] No
commissioner or officer of said Soldier’s Home shall be in any way
interested in any contract for the erection of said buildings, or
furnishing any material for said buildings and if any such Officer
be so interested, he shall be deemed guilty of a misdemeanor, and
on conviction be fined in any sum not exceeding $5,000.
§ 10. SEORETARY—MEETINGS—ANNUAL REPORTS] It shall be
the duty of the board of commissioners tO meet annually, the first
Tuesday in June of each year, and at such annual meeting they
shall elect a secretary, whose compensation shall be determined
by the board, and who shall hold his office for one year or until
his successor shall be elected and qualified. The board of com
missioners shall have four regular meetings in each year and not
to exceed two special meetings, and shall have a right to adopt a
seal and make rules and regulations not inconsistent with' the
Constitution of the United States, the Constitution or laws
of the State of North Dakota, for the management and govern
ment of said Soldiers’ Home, including such rules as they shall
deem necessary for the preservation of order, enforcing discipline
and preserving the health of its inmates. The board of com
missioners shall make full and minute reports of the disburse
ments of the Home and its condition, financial and otherwise, to
the Governor of this State, annually, and to each regular session
of the General Assembly.
§ 11. COMMANDANT, QUALIFICATION 0F —— COMPENSATION OF'

SUBORDINATE OFFICERS. The board of commissioners shall have
the power and it shall e their duty to appoint a commandant for
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said Home who shall serve during the pleasure of said board and
who shall be one who was honorably discharged from the mili
tary or naval service of the United States, who served in the war
of the rebellion of 1861 and 1865, whose salary shall not exceed
$1,200 per annum, and who shall nominate, for the approval of the
board, all necessary subordinate officers, who shall all be persons
either honorably discharged from the service of the United States
or widows of honorably discharged soldiers, who may be removed
by said commandant for inefficiency or misconduct, but in case
of removal he must make a detailed statement of the cause of
such removal to the commissioners. and the board shall have the
power to reinstate such persons. The compensation of the subor
dinate officers shall be fixed by the board; Provided, None of
the foregoing Ofiicers shall be chosen until said Home is in condi
tion to receive inmates.

§ 12. FUNDS, HOW RAISED—RESTRICTIONS.] To provide tempo
rarily for the erection and maintenance of said Soldier’s Home,
the said board of commissioners may receive such sum or sums Of
money as can be actually used in the construction of permanent
buildings, procuring of ground whereon to build the same, and
other needed and necessary improvements to be made and ex
pense incurred in connection therewith, not exceeding the sum
of $10,000, and to each person, association, organization or corpo
ration so subscribing and advancing money as aforesaid, the said
board of directors shall issue a certificate stating the date of issue
and the amount of such subscription, which said certificate shall
bear interest at a rate of interest not exceeding 6 per cent. per
annum, and shall be made payable from the funds to accumulate
in the interest and income fund arising from interest on perma
nent fund or from rents received for any land set apart for said
Home, or from any appropriation that may hereafter be made for
that purpose; Provided, That until a sufficient amount of money
accumulates in the fund provided for that purpose, with which to
pay said certificates, the holders thereof shall each be paid a pro
rata share of all monies to be paid out on said indebtedness;
Provided, further, That no part of any appropriation hereinafter
to be made from the funds Of the State of North Dakota, unless
specifically appropriated for that purpose, shall ever be used in
payment of said indebtedness or any part thereof.
§ 13. FUNDS, HOW KEPT] All money that may arise from the
interest received on all money derived from the sale of lands here
inbefore or that may hereafter be appropriated for said Home, in
cluding all money that may be received from the renting of said
land, and all monies that may be hereafter appropriated for said
Home by the State of North Dakota, including all money raised
in any other manner or donated to said Home, shall be deposited
with the State Treasurer, to be by him kept in a separate fund,
which shall be known as the Soldier’s Home Fund, and be used
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exclusively for the benefit of said Home as may be herein or here
after provided.
14. MAJORITY OF BOARD TO APPROVE CONTRACT, ETC.] Every

duty and contract to be performed by said commissioners must re
ceive the approval of the majority of the board in regular session
duly called in order to make binding andvalid. That all proceedings
of said board shall be recorded in a book kept for that purpose,
and open to the inspection of anybody on request.
§ 15. ACCOUNTS, How AUDITED AND PAID] All money that may
come into the Treasury of the State of North Dakota and credited
to the Soldier’s Home Fund Shall be paid out to the parties entitled
thereto and. the State Auditor is hereby directed to draw his war
rant on the fund in the hands of the State Treasurer belonging
to said Home upon the written order of the said board of commis
sioners, which order shall be accompanied by itemized vouchers
for the full amount of such order; Provided, No such order shall
be issued until there is cash in the treasury with which to pay the
same.

§ 16. COMMISSIONERS ENTITLED To ACTUAL EXPENSES ONLY.]
The commissioners provided for in this act shall receive no com
pensation and shall be entitled only to their actual and necessary
expenses while performing duties as such commissioners.
17. EMERGENCY.] There being no law authorizing the build

ing of a Soldier’s Home and in order to at once select a proper site
for the same and receive donations to pay for the same, therefore
this act Shall take effect and be in force immediately from and
after its passage and approval.
Approved March 14, 1890.

STATE LIBRARY.

CHAPTER 166.
[S. F. 216.]

APPROPRIATION FOR STATE LIBRARY.

AN ACT to Provide for the Purchase of Books for the State Library and for
the Care and Custody of the same.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION—SECRETARY To PURCHASE BOOKS.] That
the sum of $4,500 for the year 1890, and $1,000 annually there
after is hereby appropriated out of the State Treasury, to be ex
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pended by the Secretary of the State in purchasing for the State
Library such volumes of Supreme Court reports, digests and stat
utes of any state or territory, where such volumes cannot be pro
cured by exchange, and for the purchase of such other books or
documents as may be deemed desirable for the best uses 'and pur
poses of such library.
§ 2 APPROPRIATION FOR CARE AND CUSTODY.] That a sum not
to exceed five hundred (500) dollars annually shall be appropri
ated for the care and custody of said library.
§ 3. ACCOUNTS, HOW PAID.] That upon the presentation of the
verified accounts of the Secretary for the purchase and cost of
transportation of any such volumes, and for the care and custody
of library, the State Auditor shall draw his warrant on the State
Treasury for such amounts.

'

§ 4. REPEAL.] All acts or parts of acts in conflict with this
act are hereby repealed. ~

§ 5. EMERGENCY.] There being an emergency existing by virtue
of there being no provisions for the purchase of books for the
State Library, therefore this act shall take effect and be in force
from and after its passage and approval.
Approved April 1, 1890.

SUPPORT OF MARRIED WOMEN.

CHAPTER l67.
[171.F. 214.]

WIFE MAY APPEAL TO DISTRICT COURT FOR RELIEF.

AN ACT to Provide for the Support Of Married Women.

Be 'it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. 'MAY APPLY To DISTRICT COURT] That it shall be lawful
for any married woman to apply to the district court of the county
in which she resides for an order upon her husband to provide for
her support and the support of her minor children, if any, by
said husband living with her.
2. WHAT PETITION SHALL SET FORTH.] Her petition shall

set forth the facts and circumstances upon which she relies for
such order, and if it shall appear to the court, after hearing the
parties that said husband is able to support or contribute to the
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support of his wife and said children, if any, and that he neglects
or refuses to perform his duty in that respect, the court shall
have power to make such decree as to the support of said W1fe
and children, if any, by said husband as shall be equitable in
view of the circumstances of both parties.
§ 3. FORM OF PRACTICE] The practice in such cases shall con
form as nearly as may be to the practice in divorce cases, and the
court shall have power to enforce its orders as in other equity
cases.

§ 4. WHEN DEGREE MAY BE MODIFIED 0R vACATED.] Such de
cree may be modified or vacated at any time upon the hearing of
the parties.
§ 5. EMERGENCY.] Inasmuch as there is urgent necessity for
providing for the support of married women without delay,
this act shall take effect from, and be enforced from and
after its passage and approval.
Approved March 6, 1890.

CHAPTER 168.
[s. s. 187.]

PUNISHMENT FOR ABANDONMENT OF WIFE OR CHILD.

AN ACT Relating to the Punishment of a Father for the Abandonment of
His Children and of Husband for the Abandonment of His Wife.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. PENALTY FOR‘ABANDONMENT OF WIFE 0R CHILD] If any
parent shall willfully abandon his or her minor children, or either
of them, leaving them, or either of them, in a destitute condition,
or being of sufficient ability or able to earn the means of their
support, shall unreasonably refuse or neglect to provide for his or
her minor child or children, or either of them, or if a husband
shall willfully abandon his wife, leaving her in a destitute condi
tion, or being of suflicient ability, or able to earn the means of
her support, shall unreasonably refuse or neglect to provide for
her, such parent or husband shall be deemed guilty of a misde
meanor, and on conviction thereof, shall be punished by impris
onment in the county jail not less than thirty days nor more than
six months.

§ 2. All acts or parts of acts in conflict with the provisions of
this act are hereby repealed.
Approved March 31, 1890.
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SUPREME COURT.

CHAPTER 169.
[s. F. 12.]

PRE CRIBING TERMS AND PROVIDING FOR EXPENSES.

AN ACT Fixing the Times and Places of Holding General and Special Terms
of the Supreme Court of the State of North Dakota, and Providing for the
Expenses Incident Thereto.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. TERMS OF SUPREME cOURT.] That there shall be three
general terms of the Supreme Court held each year as follows:
One on the second Tuesday of January at the city of Fargo and
county of Cass; One on the first Tuesday of May at the city of
Bismarck and county of Burleigh; and one on the first Tuesday of
October at the city of Grand Forks and county of Grand Forks.
Such sessions of the Supreme Court may be held either in the
court houses situated at the places aforesaid, respectively, or if
such court houses cannot be obtained for any reason, then in anyr
other available building in said places which may be deemed suit
able and be procured for that purpose by a majority of the judges
of the Supreme Court. without expense to the State.
§ 2. SPECIAL TERMS, HOW CALLED] That whenever, from any
cause, it appears to a majority of the judges of said court that the
public interests demand that a special term of the said court he
held, the said majority of the said judges have authority to appoint
a special term of the Supreme Court to be held at either of the
places aforenamed, giving twenty days’ previous notice thereof by
advertisement published in a newspaper at the seat of government
of the State.

§ 3. REPEAL OF CONFLICTING ACTS.] That Chapter 140 of the
Session Laws of Dakota Territory for the year A. D. 1885, and
Chapter 153 of the Session Laws of Dakota Territory for the year
- A. D. 1887 (the same being Sections 405, 406 and 407 of the Com
piled Laws of Dakota Territory), and all other acts and parts of
acts inconsistent herewith are hereby expressly repealed.
§ 4. EMERGENCY.] Whereas, it is necessary that the terms of
the Supreme Court be fixed at a date long prior to July 1, 1890,
an emergency exists; now, therefore, this act shall take effect and
be in force from and after its passage and approval.
Approved January 22, 1890.
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CHAPTER 170.
[5. F. 26.]

PRESCRIBING DUTIES, FEES AND SALARY OF CLERK OF SUPREME
COURT.

AN ACT Defining the Duties and Prescribing the Fees and Fixing the Salary
of the Clerk of the Supreme Court.

Be it Enacted by the Leqislative Assembly of the State of North Dakota:

§ 1. CLERK OF SUPREME COURT, HOW APPOINTED] There
shall be a clerk of the Supreme Court, who shall be appointed by
the judges of the Supreme Court and who shall hold his office
during the pleasure of said judges.
§ 2. OATH—DEPUTY.] The clerk of the Supreme Court, be
fore he enters upon the duties of his office, shall take and sub
scribe the oath required by the Constitution of the State of North
Dakota and execute a bond to the State of North Dakota, with
one or more sureties to be approved by the Governor in the penal
sum of $3,000, conditioned for the faithful performance of his du
ties, which bond shall be for the use of the State, and with said
oath, filed in the office of the Secretary of State. The said clerk
may appoint a deputy, who shall take and subscribe the oath re
quired by the Constitution, which shall be filed in said court; the
said clerk is responsible for the acts of his deputy.
§ 3. To SECURE NECESSARY REcORDs, STATIONERY, ETC.] The said
clerk, unless otherwise provided for by law, shall secure the nec
essary records, seals, stationery, postage, lights, fuel and furniture
for the use of the Supreme Court, the same to be paid for out of
the State Treasury by the proper accounting officers thereof, upon
the certificate or order of said clerk, endorsed as correct by one of
the judges of the Supreme Court.

§ 4. PERSONALLY PERFORM ALL norms] He shall personally
perform all duties assigned him by the law, and the rules of the
said court. Whenever the clerk is unavoidably absent and unable
to perform his duties, his deputy may perform all the duties of
sand ofiice.

§ 5. To FURNISH SYLLABUS FOR PUBLICATION] Whenever a syl
labus is filed by the judges of the Supreme Court, as required by
law, the clerk shall immediately thereafter make and furnish a
copy thereof to the publishers of such daily papers in the State
of North Dakota as consent to publish the same without charge,
accompanied with the title of the action.
§ 6 SALARY.] The clerk shall receive an annual salary of
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$1,500, payable in equal monthly installments at the end of each
month; such annual salary shall commence to run at the date of
filing his oath of oflice and entering upon his ofiicial duties.
§ 7. FEES.] The following are hereby declared to be the fees
which shall be charged by the said clerk for performing ofiicial
acts:
For drawing a writ of error: or other process issued under the
seal of said court, one (1) dollar.
Affixing the seal to any process of the court, twenty-five (25)
cents.
Filing papers, ten (10) cents for each paper.
Reading and filing any petition relating to any proceeding
in court, ten (10) cents.
Entering the appearance or default of appellant or plaintiff,
or of defendant or respondent, fifteen (15) cents.
Entering every rule or order, fifteen (15) cents for each folio.
A certified copy of every such rule or order, and Of all papers,
pleadings and proceedings filed with him, ten (10) cents for each
folio.
Entering a decree or sentence, ten (10) cents for each folio.
Entering a judgment or order, fifteen (15) cents for every
judgment debtor; ten (10) cents for each folio more than two.
Engrossing a remittitur to be sent to a district court, ten (10)
cents for each folio.
Every certificate, twenty-five (25) cents.
Taxing costs, fifty (50) cents.
Entering satisfaction of record, fifteen (15) cents.
Taking security, fifty (50) cents.
Entering each cause in the calendar and making a copy for the
bar, ten (10) cents.
Searching records and files in his office, twenty (20) cents for
the records and files of each year.
For services required by law or the rules Of the court, not here
in provided for, such fees as the court directs.
Admission of attorneys, three (3) dollars.
§ 8. FEES TURNED IN QUARTERLY TO STATE TREASURY.] Said
clerk shall keep an accurate account of all Official fees received by
him, and on the first day of January, April, July and October of
each year, he shall file with the Auditor of the State of North
Dakota a true detailed statement Of such fees for the quarter
preceding such filing, which statement shall be verified as true
and correct by the affidavit of such clerk appended to such state
ment of fees. With his said statement he shall file with the said
Auditor of the State of North Dakota a receipt from the Treasurer
of the State of North Dakota, showing all of said monies so re
ceived to have been covered into the Treasury Of the State of
North Dakota.
§ 9. WHEN CLERK TO RECEIVE ADDITIONAL FEES.] In addition
to the salary hereinafter prescribed the said clerk shall receive for



498 SUPREME COURT.

his expenses in attending sessions of the Supreme Court of the
State of North Dakota, when held at points other than the capital
of the said State, the sum of five (5) cents per mile for each and
every mile necessarily traveled in going to and returning from
said session or sessions, and in addition the sum of two (2) dollars
for each and every day when the said clerk is in actual attendance
upon the said session or sessions of the said court, said mileage
and per diem to be in lieu of any other traveling expenses to be
allowed said clerk. Upon filin with said Auditor an itemized
statement, verified by the oath 0 said clerk, showing the mileage
and per diem as aforesaid, the Auditor shall draw a warrant upon
the State Treasurer in favor of said clerk for the amount so shown
to be due under such statement.

§ 10. BEPEAL.] All acts and parts of acts inconsistent here
with are hereby repealed.
§ 11. EMERGENCY.] That, whereas, it is essential that the fees
and salary of the clerk of the Supreme Court should be estab
lished and defined as soon as practicable and at a date long prior
to July 1, A. D. 1890; now, therefore, for the reasons aforesaid,
this act shall take effect and be in force from and after its passage
and approval.
Approved December 18, 1889.

CHAPTER 171.
[s. F. 53.1

DUTIES AND COMPENSATION OF SUPREME COURT REPORTER.

AN ACT Regulating the Duties and Compensation of the Supreme Court He
porter and to Repeal Sections 2, 3, 4, 5 and 6 of Chapter 56 of the Session
Laws of Dakota Territory of the Year 1879.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOND.] The Supreme Court reporter shall give bond to
the State, with at least two sufiicient sureties, to be approved by
the Chief Justice of the Supreme Court, in the sum of $2,000,
conditioned upon the faithful performance of his oflicial duties.
2. DUTIES OF REPORTER] Said reporter shall, as soon as prac

ticable after opinions of the Supreme Court are filed, prepare
accurate copies of such opinions and of all dissenting opinions
filed, prefixing thereto copies of the syllabi prepared by the court,
the names of counsel in each case, a statement of the facts or
pleadings, and an abstract of the briefs of counsel, when he may
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deem such statement or abstract necessary or helpful to a full
understanding of the case. He may, in his discretion add a brief
note referring to prior adjudications.
§ 3. MAY RECEIVE RECORD OF CASES DECIDED FOR PURPOSE OF
MAKING BEPOBT.] It shall be lawful for the reporter to receive
at the close of each term of the Supreme Court the records of all
causes decided at such term, with the opinions therein, and retain
the same for such reasonable time as he may require to prepare
the report thereof, when they shall be returned to and remain in
the office of the clerk, except two copies of each printed brief and
abstract.

§ 4. TO SUPERVISE PUBLICATION OF REPORTS—COPYRIGHT FOR
STATE, ETC.] It shall be the duty of the reporter to correct proof,
prepare suitable indices for and supervise the publication of all
volumes of reports of the decisions of the Supreme Court of North
Dakota which may hereafter be published under the authority of
this State; and to secure a copyright of each volume of said re
ports before the same are distributed for the exclusive use and
benefit of the State of North Dakota, the procurement of said
copyright to be properly printed in each volume, and until pro
vision for such publication shall have been made all copies of de
cisions, syllabi, statements of facts and pleadings, abstracts of
briefs and notes prepared by such reporter in accordance with
the provisions of this act shall be filed with the clerk of said
court.
§ 5. SALARY.] Said reporter for his services as such reporter
shall receive an annual salary of eight hundred (800) dollars, pay
able quarterly; and for such payments the State Auditor shall
draw his warrants on the State Treasurer on or after the first days
of April, July, October and January of each year.
§ 6. REPEAL or CONFLICTING ACTS.] That so much of Sec
tions 2, 3, 4, 5 and 6 of Chapter 56 of the Laws of Dakota Terri
tory of the year 1879, the same being Sections 409, 410, 411 and
412 of the Compiled Laws of Dakota Territory of the year 1887,
as conflict with the provisions of this act are hereby expressly
repealed.
§ 7. WHEN REPORTS To BE PUBLISHED] It shall be the duty
of the Supreme Court reporter to publish in book form the opin
ions of the Supreme Court, together with other matter as contem
plated in Section 2 of this act, not sooner than the month of Oc
tober and not later than the 31st day of December, beginning in
the year 1892, and shall publish said opinions and other matter as
contemplated by this act biennially thereafter, the‘ publication of
said opinions and other matter to be let and paid for in the same
manner as other public printing.
§ 8. EMERGENCY.] And, whereas, an emergency exists in this,
that a term of said Supreme Court is to be held in the month of
January, A. D. 1890, and the duties and salary of said reporter
are not defined by law; therefore, this act shall be in force from



500 SUPREME COURT.

and after the passage and approval thereof, the Legislative Assemr
bly by a vote of two-thirds of all the members present in each
house so directing.

‘

Approved March 20, 1890.

CHAPTER 172.
[11. F. 55.]

AUTHORIZING PURCHASE OF REMAINING TERRITORIAL SUPREME
COURT REPORTS.

AN ACT Providing for the Purchase and Distribution of the Remaining_Re
ports of the Supreme Court of Dakota Territory.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SECRETARY MAY PURCHASE REPORTS-1 That the Secretary
of State be and he is hereby authorized and directed to purchase a
sufficient number of volumes of the reports of the Supreme Court
of Dakota Territory, to be hereafter published by authority of the
reporter of said court to comply with the provisions of this act as
to distributing said reports; Provided, The same can be purchased
at a price not to exceed four (4) dollars per volume; and, Provided,
They are as large in size as volume five of said reports and printed
and published in as neat and substantial a manner as said volume.
§ 2. MANNER 0F DISTRIBUTION] That the Secretary of State
is hereby instructed to deliver one copy of said reports, when pur
chased, to the following officers and organizations, to-wit: “Each
judge of the Supreme Court of this State, each judge of the dis
trict courts of this State, the United State’s attorney of this State,
the Attorney General of this State, the Library of Congress of
the United States, the Library of the Supreme Court of the
United States, the Attorney General of the United States, the
Governor of this State, the public library of each state and organ
ized territory that has or will exchange reports with this State,
three copies to the clerk of the Supreme Court of this State for
the use of the court when in session and to deposit five copies in
the Library of the State to be retained therein. It is hereby made
the duty of each State officer above specified, to deliver the‘volume
or volumes of said reports in his possession to his successor in office
upon the expiration of his term of office.
§ 3. AUDITORS 0R COUNTY GLERKS TO BE SUPPLIED] That the
Secretary of State is hereby instructed to furnish to the auditor or
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county clerk of each county in the State now or hereafter organ
ized three copies of each volume of the above reports.
4. DUTY 0F AUDITOR OR COUNTY CLERK.] It is hereby made

the duty of the said auditor or county clerk upon receipt of the
volumes above specified, to conspicuously mark upon the outside
of the cover thereof with ink the words “Property of county
of . . . . . . . . . . . . . . . . . . ..” (inserting the name of the county of
which he is an officer in the space occupied by the blank), and
when so marked to deliver one copy Of each volume into the cus
tody of the clerk Of the district court, the judge of the county
court, and state’s attorney of the county, and it is made the duty
Of such officer receiving such volumes to deliver the same over to
his successor in ofice at the expiration of his term of office.
§ 5. AUDITOR To DRAW WARRANTs.] It is hereby made the
duty of the auditor, upon receipt of an account for re ports so fur
nished, duly certified as correct by the Secretary of State, to
draw his warrant on the Treasurer for the amounts thereof, and
there is hereby appropriated out of any money in the State
Treasury not otherwise appropriated an amount sufficient to pay
the same.
Approved March 7, 1890.

TRUSTS, POOLS AND COMBINATIONS.

CHAPTER 173.
[i-I. F. 105.]

CERTAIN COMBINATIONS OF GRAIN AND STOCK DEALERS

UNLAWFUL.

AN ACT to Prohibit Grain Dealers, Partnerships, Companies, Corporations or
Assocrations from Combining or Entering Into any Agreement or Contract
to Pool or Fix the Price to be Paid for Grain, Hogs, Cattle, or Stock Of
any Kind Whatever, and to Provide Punishment for Violations of the Same.

Be it Enacted by the Legislative Assembly of the State of North Dakota .

§ 1. WHAT COMBINATIONs 0R POOLs DEEMED UNLAWFUL] That
it shall be unlawful for any grain dealer or grain dealers, partner
ship, company, corporation or associations of grain dealers, or any
other person or persons, partnership, company, corporation or asso
ciation, to enter into any agreement, contract or combination with
any other grain dealer or grain dealers, partnership, company, cor
poration ‘or association of grain dealers, or any other person or

33
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persons, partnership, company, corporation or association, for the
pooling of price of different and competing dealers and buyers,
or divide between them the aggregate or net proceeds of the earn
ings Of such dealers and buyers, or any portion thereof, or for fix
ing the price which any grain dealer or grain dealers, partnership,
company, corporation or association of grain dealers, or any other
person or persons, partnership, company, corporation or associa
tion, shall pay for grain, hogs, cattle. or stock of any kind or na
ture whatever; and in case of any agreement, contract or combi
nation for such pooling of prices of different and competing deal
ers and buyers, or to divide between them the aggregate or net
proceeds of the earnings of such dealers and buyers, or any portion
thereof, or fixing the price which any grain dealer or grain deal
ers, partnership, company, corporation or association of grain
dealers, or any other person or persons, partnership, company,
corporation or association, shall pay for grain, hogs, cattle or
stock of any kind or nature whatever, each day of its continuance,
shall be deemed a separate ofiense.
§ 2. LIABILITY OF VIOLATORS OF THIS ACT.] That in case
any grain dealer or dealers, partnership, company, corporation
.or association of grain dealers, or any person or persons, partner
ship, company, corporation or association, subject to the provis
ions Of this act, shall do or cause to be done, or permit to be done, any
act, matter or thing in this act prohibited or declared to be unlaw
ful, or shall omit to do any act, matter or thing in this act required
to be done such grain dealer or grain dealers, partnership, company,
corporation or association of grain dealers, or any other person or
persons, partnership, company, corporation or association, shall
be liable to the person or persons injured thereby, to the full
amount of damages sustained in consequence of any such viola
tion of the provisions of this act, together with a reasonable coun
sel or attorney’s fee, to be fixed by the court in every case of
recovery, which attorney’s fee shall be taxed and collected as a
part of the costs in the case; and in any such action brought for
the recovery of damages, the court before whom the same shall be
pending may compel any grain dealer or grain dealers, partnership,
company or association of grain dealers, or any person or persons,
partnership, company, corporation or association subject to the
provisions of this act, or any director, officer, receiver, trustee,
agent, employe or clerk of them, or either of them, defendant in
such suit, to attend, appear and testify in such case, and may com
pel the production of the books and papers of such grain dealers,
partnership, company, corporation or association of grain dealers,
or any other person or persons, partnership, company, corpora
tion or association party to such suit. The claim that any such
testimony or evidence may tend to criminate the person giving
such evidence shall not excuse such witness from testifying, but
such evidence or testimony shall not be used against such person
in the trial of any criminal proceeding.
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§ 3. PENALTY.] That any grain dealer or grain dealers, part
nership, company, or corporation or association of grain dealers,
or any other person or persons, partnership, company, corporation
or association subject to the provisions of this act, or any director,
officer, or any receiver, trustee, clerk, or lessee or agent, or per
sons acting for or employed by them, or either Of them, who alone
or with any other partnership, company, corporation, association,
person or party, shall willfully do or cause to be done, or shall
willfully suffer or permit to be done any act, matter or thing in
this act prohibited or declared to be unlawful, or who shall aid or
abet therein, or shall willfully omit or fail to do any act, matter
or thing in this act required to be done, or shall cause or willfully
suffer or permit any act, matter or thing so directed or required by
this act to be done, not to be so done, or shall aid or abet such
omission or failure, or shall be guilty of any infraction of this act,
or shall aid or abet therein, shall be deemed guilty of a misde
meanor, and shall, upon conviction thereof, be fined in any sum
not exceeding $1,000, or imprisonment in the jail of the county not
exceeding six months, or both, in the discretion of the court; and
shallmoreover be liable to the suit of the party injured or damaged.
Approved February 12, 1890.

CHAPTER 174.
[s. F. 77.]

PROHIBITING POOLS, TRUSTS AND CONSPIRACIES.

AN ACT for the Punishment of Poole, Trusts and Conspiracies, and as to Ev
idence in such Cases.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. POOLS, COMBINATIONS, TRUSTS, ETC., WHEN DEEMED TO BE
CONSPIRACIES TO DEFBAUD.] That any corporation organized un
der the laws of this or any other state or country, for transacting or
conducting any kind Of business in this State, or any partnership or
individual or other association of persons whatsoever, which shall
create, enter into, become a member of or party to any pool, trust,
agreement, combination, confederation or understanding with any
other corporation, partnership, individual, or any other person or
association of persons, to regulate or fix the price of any article of
merchandise or commodity, or shall enter into, become a member
of or party to any pool, agreement, contract, combination or con
federation to fix or limit the amount or quantity of any article,
commodity or merchandise to be manufactured, mined, produced
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or sold in this State, shall be deemed and adjudged guilty of a
conspiracy to defraud, and be subject to indictment and punish
ment as provided by this act.
§ 2 TRUST CERTIFICATES UNLAWFUL] It shall not be, lawful
for any corporation to issue or to own trust certificates, or for any
corporation, agent, officer or employe, or the directors or stock
holders of any corporation, to enter into any combination, contract
or agreement with any person or persons, corporation or corpora
tions, or with any stockholder or director thereof, the purpose and
efiect Of which combination, contract or agreement shall be to
place the management or control Of such combination or combina
tions, or the manufactured products thereof, in the hands of any
trustee or trustees, with the intent to limit or fix the price or
lessen the production and sale Of any article of commerce, use
or consumption, or to prevent, restrict or diminish the manufac
ture or output of any such article.

§ 3. PENALTY FOR VIOLATION OF THIS AOT.] If acorporation
or a company, firm or association shall be found guilty of a viola
tion of this act, it shall be punished by a fine of not less than 1
per cent. of the capital stock of such corporation or amount in
vested in such company, firm or association, and not to exceed 20
per cent. of such capital stock or amount invested. Any presi
dent, manager, director or other Ofiicer or agent or receiver of any
corporation, company, firm or association, or any member of any
company, firm or association, or any individual found guilty of a
violation of the first section of this act shall be punished by a fine
of not less than five hundred (500) dollars, nor to exceed $5,000,
and in addition thereto may be imprisoned in the county jail not
to exceed one year.
§ 4. CONTRACTS IN VIOLATION OF THIS ACT VOID.] Any con
tract or agreement in violation Of any provision of the preceding
sections of this act shall be absolutely void.
§ 5. WHEN PURCHASER NOT HELD FOR PURCHASE PRICE OF ANY
COMMODITY.] Any purchaser of any article or commodity from
any individual, company or corporation transacting business con
trary to any provision of the preceding sections of this act, shall
not be liable for the price or payment of such article or commod
ity, and may plead this act as a defense to any suit for such price
or payment.
3' 6. CORPORATE RIGHTS FORFEITED FOR VIOLATION OF THIS
ACT—~SECRETARY OF STATE TO MAKE ENQUIRY.] Any corporation
created or organized by or under the laws of this State, which
shall violate any provision of the preceding sections of this act,
shall thereby forfeit its corporate rights and franchises, and its
corporate existence shall thereupon cease and determine; and it
shall be the duty of the Secretary of State, after the passage of
this act, to address to the president, secretary or treasurer of each
incorporated company doing business in this State, a letter Of in
quiry as to whether said corporation has merged all or any part Of
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its business or interest in or with any trust, combination or asso
ciation of persons or stockholders as named in the preceding sec
tions of this act, and to require an answer, under oath, of the
president, secretary, treasurer, or any director of said company; a
form of aflidavit prescribed by the Secretary of State shall be en_
closed in said letter of inquiry; and on refusal to make oath in
answer to said inquiry, the Secretary of State shall immediately
revoke the charter of said company and make publication of such
revocation in four newspapers of general circulation in the four
largest cities of the State.

§ 7. WHEN SECRETARY MAY BEVOKE CHARTER] It shall be the
duty of the Secretary of State, upon satisfactory evidence that
any company or association of persons duly incorporated and op
erating under the laws of this State have entered into any trust,
combinatlon or association as provided in the preceding provisions
of this act, to give notice to such corporation, that unless they
withdraw from and sever all business connections with said trust,
combination or association, their charter will be revoked at the
expiration of thirty days from date of such notice.
§ 8. WHO SHALL ENFORCE THIs ACT] It shall be the duty of
the state attorneys in their respective jurisdictions, and the Attor
ney General, to enforce the foregoing provisions of this act.
§ 9. All acts or parts of acts inconsistent with any of the pro
visions of this act are hereby repealed.
Approved March 3, 1890.
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UNEXPENDED BALANCES.

CHAPTER17d
[H. F. 818.]

TRANSFER OF CERTAIN COUNTY FUNDS.

AN ACT to Amend Section 1, Chapter 51, or the Session Laws of 1889, En
titled “An Act to Authorize the Board of County Commissioners of any
County to Transfer Unexpended Balances in the County Treasury from
the Funding Bond Fund, Road and Bridge Fund or Penalty and Interest
Fund to the General Fund.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. DUTY OF COUNTY COMMISSIONERS] The board of county
commissioners of any county of this State may at any regular
meeting thereof, and they are hereby authorized and empowered
to transfer to the general fund any unexpended balances which
are or may be in the county treasury, belonging to the road and
bridge fund or penalty and interest fund, also any balance that
may be remaining in any funding bond fund prior to the passage
of this act, when in their opinion such transfer will be beneficial
to the county. I

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.
Approved March 31, 1890.

CHAPTER17d
[5. F. 221.]

TRANSFER OF FUNDS OF CERTAIN STATE INSTITUTIONS.

AN ACT to Transfer the Unexpended Balances of the Bond Funds of Certain
State Institutions to the General Fund.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. WHAT BALANCES TRANSFERRED.] That all unexpended
ba ances of the bond funds of the State University, the North Da
kota Hospital for the Insane and the State Penitentiary, as shown



UNEXPENDED BALANCES. 507

by the records in the office of the State Treasurer, be and are
hereby transferred to the General Fund of the State.
§ 2. EMERGENCY.] There being an emergency in that the
General Fund of the State is extremely low and needs replenish
ment, therefore this act shall take effect and be in force from and
after its passage and approval.
Approved March 19, 1890.

CHAPTER 177.
[5. F. 141.]

TRANSFER OF APPROPRIATION FOR COMMISSIONER OF IMMIGRA
TION TO COMMISSIONER OF AGRICULTURE AND LABOR.

AN ACT to Transfer and Appropriate the Unexpended Balances of the Appro
priation Made for the Oflice of Commissioner of Immigration by the Six
teenth and Eighteenth Legislative Assemblies of the Territory of Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. WHAT BALANCES TBANSFERBED.] That all unexpended
ba ances of the appropriations made by the Sixteenth and Eigh
teenth Legislative Assemblies of the Territory of Dakota for the
office of Commissioner of Immigration as made by Chapter 66 of
the laws of 1885, and by Chapter 9 0f the laws of 1889, as such
balances are shown by the records in the office of the Territorial
Auditor on the 4th day of November, A. D. 1889, be, and are
hereby reappropriated and transferred to the office of Commissioner
of Agriculture and Labor of the State of North Dakota fer the
purpose of being applied on his salary, clerk hire and expense
accounts; and the State Auditor is hereby authorized to draw
warrants as provided by law upon the State Treasurer for such
unexpended balances for all lawful expenses of such institution
incurred from and after the 2d day of November, A. D. 1889.
§ 2. EMERGENCY.] There being an emergency existing by
reason of the uncertainty as to the authority of the State Auditor
to draw warrants upon such appropriations made by the Territor
ial Legislative Assembly, therefore this act shall take effect and
be in force immediately upon its passage and approval.
§ 3. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.
Approved March 12, 1890.
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CHAPTER 178.
[H. F. 13.]

REAPPROPRIATING BALANCES OF VARIOUS STATE FUNDS.

AN ACT to Transfer and Reappropriate Unexpended Balances of the Appro
priations Made by the Eighteenth Legislative Assembly of the Territory
of Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHAT BALANCES TRANSFERRED AND BEAPPROPRIATED.]
That all unexpended balances Of the appropriations made by the
Eighteenth Legislative Assembly of the Territory of Dakota, for
the University of North Dakota, the Penitentiary at Bismarck,
the North Dakota Hospital for the Insane, the Railroad and
Warehouse Commission, for fuel at the capitol, for maintenance
of oflices, and for annual reports of public officers, as may by
Chapters 9, 25, 100, 102, and 108, of the laws of 1889—as such bal
ances are shown by the records in the office of the Territorial
Auditor on the 4th day of November, A. D. 1889—be and are
hereby transferred to the State of North Dakota, and so much
thereof as may be necessary for the maintenance of the said insti
tutions until March 8, A. D. 1890, is hereby reappropriated for the
purposes expressed in said appropriation acts; and the State Au
ditor is hereby authorized to draw warrants as provided by law
upon the State Treasurer for such unexpended balances for all
lawful expenses of such institutions and boards incurred from and
after the 2d day of November, A. D. 1889.
§ 2. EMERGENCY.] There being an emergency existing by
reason of the uncertainty as to the authority of the State Auditor
to draw warrants upon such appropriations made by the Territor
ial Legislative Assembly, this act shall take effect and be in force
immediately upon its passage and approval.
3. All acts and parts of acts in conflict with the provisions

of this act are hereby repealed.
Approved December 18, 1889.
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UNIVERSITY.

CHAPTER 179.
[5. F. 33.]

'

PROVIDING FOR LIBRARY.

AN ACT to Provide the University of the State of North Dakota with the
General and Special Laws and the Reports of the Decisions of the Sn
preme Court for Library Purposes.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SECRETARY TO DELIVER CERTAIN BOOKS.] The Secretary
of the State shall deliver to the University of North Dakota fifty
copies of each volume of the General and Special Laws of the
State, the reports of the decisions of the Supreme Court, here
after published, for use in the way of exchanges and otherwise in
the establishment and maintenance of a law library for the law
department of said university. -

§ 2. EXTRA COPIES OF SUPREME COURT REPORTS, ETC] The
Secretary of the State is hereby authorized and directed to pro
cure for the purpose aforesaid from the publishers of the Supreme
Court reports fifty copies of each volume thereof hereafter pub
lished, in addition to the number authorized for other purposes,
to be paid for at the same price and in the same manner as such
reports are delivered to the Secretary'for other purposes.
§ 3. SECRETARY TO FURNISH CERTAIN LAWS, REPORTS, ETC.,
HERETOFORE PUBLISHED] The Secretary of State is hereby
authorized and directed to deliver to the University of North Da
kota, for the purposes aforesaid, five copies of each volume of the
General and Special Laws and Supreme Court reports heretofore
published, if he shall have in his possession so many copies, not
required by law to be disposed of for other specific purposes, or
so many of each of said volumes not exceeding five, as he shall
have in his possession, not so required by law for other specific
purposes; and if he shall not have in his possession, subject to
delivery to the university, under the provisions aforesaid five copies
of each volume of said reports, of which additional copies may
now be obtained from the publishers by the State, under existing
contracts, at the price now paid by the State for such reports, he
is authorized and directed to procure from the publishers, to be
paid for at the price, and in the manner aforesaid, and. deliver to
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the university enough additional copies of every such volume to
make the number of five.
4. This act shall take effect and be in force from and afterJu y 1, 1890.
Approved February 6, 1890.

CHAPTER180
fH. F. 228.]

SCHOOL OF MINES.

AN ACT to Amend Section 9 of Chapter 40 of the General Laws of 1883, En
titled “University of North Dakota.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LOCATION OF SCHOOL OF MINES——MILITARY DEPARTMENT
OF UNIVERSITY.] That Section 9 Of Chapter 40, of the General
Laws of the Territory of Dakota Of 1883, be and the same is here
by amended by changing the number of Subdivision 4 to Subdi
vision 6 and adding to said Section 1 the following subdivisions
after Subdivision 3 of said section, and to be known as Subdi
vision 4 and Subdivision 5, and which shall read as follows:
“4. The School of Mines, the object of which shall be to fur
nish facilities for the education of such persons as may desire to
receive instruction in chemistry, metallurgy, mineralogy, geology,
mining, milling and engineering.”
“5. The military department or school, the object of which
shall be to instruct and train students in the manual of arms and
such military maneuvers and tactics as are taught in military col
le es."
approved March 31, 1890.

CHAPTERISL
[s. F. 100.]

LOAN OF MUSKETS.

AN ACT Authorizing the Adjutant General to Loan to the Trustees of
the University of North Dako One Hundred Muskets for Use of Stu
dents Therein.

Be it Enacted by the Legislative Assembly of the State of North Dakota.

§ 1. LOAN or MUSKETS AUTHORIZED.] That the Adjutant Gen
eral, or whoever may be in charge of State arms, be and he is
hereby authorized, by and under the direction of the Governor,
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to loan for an indefinite period to the trustees of the University of
North Dakota, 100 muskets and accoutrements, or as many thereof
as can be spared, not exceeding that number, the same to be used
by the students of said University for drill purposes.
§ 2. WHEN SUCH ARMS MAY BE CALLED IN.] That in case an
emergency shall arise whereby the use of said arms and accoutre
ments by the State shall be necessary, the Governor or Adjutant
General under his instructions shall have and are hereby granted
the power to call in the same, and the trustees of said University

adhall
immediately turn the same over to such officer in good con

ition.
3. EMERGENCY.] Inasmuch as there is no law authorizing

the Adjutant General to comply with the provisions of this act,
and in due consideration of the fact that it is very desirable for
the students to be supplied with these arms at once, it is deemed
that an emergency exists, and this act shall go into effect on and
after its passage and approval by the Governor.
Approved March 6, 1890.

UNIFORM ACCOUNTS.

CHAPTER 182.
['s. F. 173.]

UNIFORM SYSTEM OF ACCOUNTING FOR CERTAIN PUBLIC FUNDS.

AN ACT to Establish a Uniform System of Accounting for Public Funds in
the State Educational, Charitable and Correctional Institutions, and to
Appropriate Miscellaneous Receipts for the said Institutions.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. WHAT INSTITUTIONS GOVERNED BY THIS ACT.] There is
hereby established a uniform system of accounting for public
funds in the following named institutions of the State of North
Dakota, namely: The State University, the State Hospital for
the Insane, the State Penitentiary, and all other similar State in
stitutions which may hereafter be established by law.
§ 2. ACCOUNTING OFFICER TO BE APPOINTED—DUTIES 0F—
PURCHASING AGENT—DUTIES 0F.] It shall be the duty of the
managing board of each of the State institutions mentioned in
Section 1 to designate an accounting ofiicer, whose duty it shall
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be to keep or supervise the financial accounts of the institutions
and to perform such other duties as shall be prescribed by law or
by said managing board. They shall also designate either the said
accounting Ofiicer or some other officer of the institution to act as
a purchasing agent, whose duty it shall be to purchase all goods
and supplies needed for the institution, under such rules and reg
ulations as the said managing board shall prescribe.
3. INSTITUTION TREASURER—DUTIES OF.] It shall be the

duty Of the managing board of each of the institutions named in
Section 1, within three months after the passage Of this act to ap
point an institution treasurer, which treasurer shall be either some
, trustworthy person residing in the city or village at which the in
stitution is located or some solvent national or state bank in said city
or village. The said treasurer shall give bonds in such sum as the
managing board may require, to be approved by said managing
board, and to be subject to the approval Of the Governor. It shall
be the duty of the said treasurer to hold and safely keep all public
funds belonging to the sald institution which may come into said
treasury from any source, and to pay out the same only on writ
ten. orders, signed by the accounting officer of the institution, and
countersigned by a member of- the managing board, who shall
have been authorized by vote of the board to sign such orders.

§ 4. CARE AND CUSTODY OF FUNDS BELONGING T0 INMATES.] It
Shall be the duty of each superintendent of the several institutions
named in this act to have the care and custody of any funds be
longing tO inmates Of the said institutions which may come into
his hands, to keep accurate accounts Of such funds on books pro
vided for that purpose and to pay out such funds under such rules
and regulations as may be established by law or prescribed by the
board of management, taking proper vouchers therefor in all cases;
and every such superintendent shall give bonds in such sum as
may be required by law, or may be prescribed by the board of
managers of such institution, to be subject to the approval of the
public examiner, conditioned upon the faithful performance of
his duties and the due accounting for the funds entrusted to his
care.

§ 5. (a) FUNDS BELONGING To INSTITUTIONS To BE PAID OVER
To SUPERINTENDENT.] It shall be the duty Of every officer and
employe of the several institutions named in this act to pay over
to the superintendent of the institution without delay, any funds
which may come into his hands beloning to any inmate of the
institution, and pay over to the accounting Officer of the institu
tion without delay, any funds which may come into his hands be
longing to the institution. -

(b) DUTIES OF ACCOUNTING OFFICER IN RELATION TO CERTAIN
MONIES.] It shall be the duty Of the accounting Officer Of each
institution at the close of each month or oftener. to pay over to the
institution treasurer all institution funds which may have come into
his hands, from sales of public property, board of inmates, labor of
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inmates or from other sources, and at the close of each fiscal quarter
to draw an order on the institution treasurer, in favor of the State
Treasurer for the amount of all such miscellaneous receipts, and
at the same time to forward to the State Auditor a statement of the
amount of the same, and the sources from which they have arisen.

(c) DUTIES OF STATE AUDITOR AND TREASURER] It shall be
the duty of the State Auditor, upon receiving such statement, to
place in the hands of the State Treasurer a draft for the amount
upon the institution treasurer, specifying the fund to which the
same is to be credited. and upon payment of such draft, to place
the amount so received to credit of such institution, adding to it
any appropriations that may have been previously made by the
legislature for the said institution, distributing it to the several
appropriations from which it may have arisen, or to the current
expense appropriation according to his discretion; Provided,
That the miscellaneous receipts of the State Penitentiary and
the State Beformatory Shall be paid over to the State Treasurer
monthly instead of quarterly in like manner as herein provided.
§ 6. DUPLICATE MONTHLY PAY ROLLS, BILLS FOR SUPPLIES FUR
NISHED, ETC] It shall be the duty of the accounting officer of
each institution named in Section 1 to prepare a duplicate monthly
pay roll or pay rolls. showing the services rendered by each officer
and employe of the institution, which pay roll shall contain the
receipt of said officers and employes for the orders issued to them
in payment for their services. Services rendered or labor per
formed by persons other than otficers and employes, shall be ac
counted for on proper vouchers made. The said accounting officer
shall require all persons selling goods or supplies to the institution
to furnish with such goods when delivered, bills or invoices in dupli
cate, and he may require persons who furnish goods at intervals
during the month, to furnish also a detailed statement in dupli
cate, at the close of the month. The said bills and invoices shall,
whenever practicable, be made upon the bill heads or blanks used
by such persons in their business.
§ 7. MANNER or FILING BILLS, ETC.-—DUPLICATES To BE SENT
TO STATE AUDITOR] Each of the original and duplicate bills
mentioned in Section 6 shall be enclosed in an envelope or jacket,
on one side of which shall be a classification of the items con

gained
in the bill, and on the other side a receipt in the following

orm:
Received on the . . . . . . . .day of . . . . . . . .18. . . ., from the . . . . . .
. . . . . . . . . . (here insert the name of the accounting officer) of the
. . . . . . . . . . . .(here insert the name of the institution) an order on
the treasurer of the . . . . . . . .for the sum of . . . . . . . .dollars, in pay
ment of the within account.
Any pay rolls and vouchers for services rendered or labor per
formed shall be enclosed in similar envelopes or jackets. One of
the said duplicate pay rolls or bills, with the accompanying re
ceipts, shall be retained by the said accounting officer in the files
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of the institution; the other Shall be sent to the Auditor of State,
within thirty days after the issuance of an order on the institution
treasurer for the payment of the same.
§ 8. DUTY 0F STORE-KEEPER] It shall be the duty of the
store-keeper of each institution, or some person to be designated
by the superintendent, to check Off all goods and supplies, when
received by the invoices; to certify thereon the quantity and con
dition of the same, and to notify the superintendent or the ac
counting otficer forthwith, in case the said goods or supplies do
not appear to be Of the kind or the quality purchased or bar
gained for. In case goods are received Without an invoice, it shall
be the duty of such store-keeper or designated person to make a

memodrandum
bill of such goods and certify thereon, as herein re

quire .
9. EXPENSE LISTS TO BE PREPARED MONTHLY BY ACCOUNTING

OFFICER] It Shall be the duty of the accounting officer of the
State institutions named in Section 1, at the close of each month
to make, or cause to be made, an expense list for expenses in
curred during the month under appropriations for current ex
penses and a separate expense list for expenses incurred under
appropriations for other purposes, showing the name of each per
.son rendering service or furnishing supplies, the nature of the
service rendered and at what rate, the quantlty, kind, price and
cost of supplies furnished, and the amount to which each person
is entitled by law; Provided, That the Auditor of the State may
in his discretion allow items of the same class amounting to less
than one (1) dollar each, except food items, to be consolidated on
the expense list as “sundries.” Said expense list shall be audited
by the managing board or a committee Of the same, and shall be
certified by the accounting Officer of each institution and a mem
ber of the managing board, to be designated by the said board,
.and shall be forwarded to the Auditor of State by the accounting
Officer, not later than the eleventh day of the succeeding month.

§ 10. DUTY OF AUDITOR IN RELATION TO SUCH EXPENSE LISTS——
To DRAW WARRANTS FOR AMOUNTS FOUND DUE] On receipt of such
certified expense lists, the Auditor of State shall examine, adjust
and approve, suspend, or reject the same, and on or before the
sixteenth day of each month draw his warrants on the State Treas
urer for the amounts due thereon to each institution, and no mon
. ey shall be paid out of the State Treasury for the use of the said in
:stitution except on expense lists duly certified; Provided, That
the Auditor of State may, in his discretion, draw his warrants for
an amount not exceeding 20 per cent. in addition to the amount
of the said expense list, to be used for the immediate payment of
such accounts as he may authorize to be so paid; said pay

{nents
to be properly accounted for on the next monthly expense

ist.
11. WHEN AUDITOR TO CANCEL UNEXPENDED APPROPRIATIONS.]

It shall be the duty of the Auditor of State, upon the passage Of
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this act and at the close of each biennial period thereafter, to can
cel all unexpended appropriations or balances of appropriations
which shall have remained undrawn for the period of two years
after the expiration of the biennial period during which they be
come available under the law; Provided, That the Governor, Sec
retary of State, and Attorney General may continue such appro
priations or balances in force, temporarily, on recommendation of
the Auditor of State.
§ 12. APPROPRIATION OF MISCELLANEOUS BECEIPTS.] There is _
hereby appropriated for the use of the several institutions named
in Section 1 of this act, all the funds into the State Treasury from
miscellaneous receipts under Section 5 of this act.
§ 13. All acts and parts of acts inconsistent with this act are
hereby repealed.
Approved March 31, 1890.

CHAPTER 183.
[11. F. 10.]

UNIFORM SYSTEM OF ACCOUNTS FOR AUDITOR AND TREASURER.

AN ACT to Provide for a System of Accounts for the State Auditor and State
Treasurer.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AUDITOR TO KEEP ACCOUNT WITH EACH COUNTY.] AThe State
Auditor shall keep an account with each organized county of the
State, in which account each county shall be charged with the
amount of delinquent tax now due the State, and with all sums
hereafter levied in each county for State purposes; and credited
with all sums paid into the State Treasury on account Of such
taxes.

§ 2. COUNTY AUDITORS TO FURNISH ABSTRACT OF TAx LISTS.]
He shall require county auditors or county clerks to furnish him
with an abstract of the tax lists Of their respective counties when
the same are completed on such blanks as he shall prescribe.

§ 3. COUNTY TREASURERS To FURNISH QUARTERLY STATEMENTS
OF TAXES COLLECTED] He shall require the several county treas
urers to furnish him with a statement, attested by the county and
itor, on the 1st days of March, June, September and December of
each year, showing the amount Of State taxes collected during the
preceding three months, and the December statement shall be an
abstract Of the total receipts by the county treasurer for the pre
ceding year.
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§ 4. AUDITOR TO DELIVER To STATE TREASURER ORDER 0N
COUNTY TREASURER FOR AMOUNT DUE STATE] The State Auditor
shall, after receiving the quarterly statement provided for in Sec
tion 3 of this act, draw and deliver to the State Treasurer an order
on each county treasurer, for the amount so certified as collected
for the State, and charge the State Treasurer with the same, giv
ing the county credit for the amount, and sending to the county
auditor of each county a duplicate of such order or draft.

§ 5. DUTY OF STATE TREASURER TO NOTIFY COUNTY TREASURER]
The State Treasurer shall notify each county treasurer of the
amount of such draft or order, and designate the manner in which
the money shall be forwarded to him, and upon receipt of the
same, shall forward such draft or order to the county treasurer
with his endorsement, and such draft or order shall be the county
treasurer’s receipt for the amount stated.
§ 6. LEVY AND ASSESSMENT 0N CORPORATIONS AUTHORIZED To
PAY TAX TO STATE TREASURER] All railroad and telegraph com
panies or other corporations required by law to pay taxes or as
sessments to the State Treasurer, shall report to the State Audi
tor the sums or amounts upon which such tax or assessment is re
quired by law to be levied, and the State Auditor Shall make such
levy or assessment and draw on such companies or corporations
for the sum due, making the draft payable to and delivering the
same to the State Treasurer and charging him with the amount of
Such draft.

§ 7. DUPLICATE RECEIPTS] Every State officer required by
law to pay monies into the State Treasury shall take dupllcate re
ceipts for such payments, one of which shall be filed with the
State Auditor forthwith upon the receipt of the same, and the
Auditor shall charge the Treasurer with the amount thereof.
§ 8. APPORTIONMENT 0F MONIES BELONGING To COUNTIES To
BE MADE BY AUDITOR AND TREASURER] The apportionment of
all monies paid into the State Treasury, any part of which is re
quired by law to be paid to the several counties, or to municipal
corporations, shall be made by the Auditor and Treasurer, and
each shall keep an account with such counties or corporations,
crediting them with all such apportionments and charging them
with all sums paid to them. The Auditor shall draw an order on
the State Treasurer for the amount so credited, and forward the
same to the treasurer of such county or corporation, and at the
same time send a written notice to the auditor or clerk of such
county or corporation, stating the amount so apportioned.
§ 9. MONIES, HOW PAID FROM TREASURY.] Monies Shall be
paid from the State Treasury only upon the warrant or order of the
Auditor, and each warrant shall specify upon what fund, Or from
what appropriation such warrant is to be paid; Provided, however,
That the Treasurer may redeem outstanding bonds, or pay inter
est on bonds when due, without the Auditor’s warrant, retaining
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such bond or interest coupon as his voucher for such payment
until the next succeeding settlement.
10. ACCOUNT CURRENT BETWEEN AUDITOR AND TREASURER]

The Auditor shall keep an accurate account current with the
Treasurer, charging him with all monies received, and crediting
him with all sums paid out, upon the surrender of the vouchers
for such payments.
11. MONTHLY STATEMENTS] The Treasurer and Auditor

shall on the first day of each month have a full settlement of the
business of the preceding month, at which settlement the Treas
urer shall turn over to the Auditor all vouchers for payments
made by him, taking the Au litor’s receipt for the same.
§ 12. SEPARATE ACCOUNTS WITH THE SEVERAL APPROPRIA
TIONS.] The Auditor and Treasurer shall each keep a separate
account with the several appropriations made by the Legislative
Assembly, and also with each fund created by the sale of bonds,
and each permanent or current fund created by law.
§ 13. T0 PROCURE BLANKS, BOOKS, ETC.] The Auditor and
Treasuer are hereby authorized and empowered to procure the
necessary books and blanks to enable them to comply with the
provisions of this act.
14. AUDITOR T0 TRANSFER CERTAIN BALANCES] In order to

comply with .the provisions of Section 1 of this act, the Auditor is
hereby required to copy or transfer the balances of the several
acccounts in the treasurer’s “assessment ledger,” in opening the
accounts provided for in said section.
§ 15. EMERGENCY.] Whereas, an emergency exists, in that it
is necessary and desirable that the books and accounts of the
Treasurer and Auditor should be properly opened and arranged
and a system of checks between the Offices be established from
the commencement of such accounts; therefore, this act shall
take efiect and be in force immediately upon its passage by the
Legislative Assembly and its approval by the Governor.
16. All acts or laws or parts of acts or laws of the late Ter

ritory of Dakota, and now in force in the State of North Dakota,
in any manner conflicting with this act are hereby repealed.
Approved February 4, 1890.

34
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USURY.

CHAPTER 184.
[H. F. 39.]

DEFINING USURY AND THE PENALTY FOR TAKING THE SAME.

AN ACT Defining Usury and the Penalty for Taking the Same.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. LEGAL RATE 7 PER CENT.] Interest for any legal indebt
edness shall be at the rate of 7 per centum per annum, unless a
dilferent rate is contracted for in writing, and all contracts shall
bear the same rate of interest after they become due as before;
unless it clearly appears therefrom that such was not the intention
of the parties; and no contract for a greater rate of interest than
12 per centum per annum shall be valid.

§ 2. HIGHEST RATE 12 PER CENT.] No person, company or cor
poration shall directly or indirectly take or receive, or agree to
take or receive, in money, goods or things in action, or in any
other way, any greater sum, or any greater value for the loan or
forbearance of money, goods or things in action than 12 per cen
tum per annum; and in the computation of interest upon any
bond, note or other instrument or agreement, interest shall not be
compounded, but any contract to pay interest not usurious upon
interest over due shall not be construed to be usury.

§ 3. GREATER RATE THAN 12 PER CENT. DECLARED USURIOUS—
PROVISO.] All bonds, bills of exchange, promissory notes, mort
gages, contracts and securities whatsoever, and all deposits or
pledges of goods, wares, merchandise, or property of any kind, or
things in action whereby or whereupon there shall be directly or
indirectly taken, reserved or secured, or agreed to be taken, re
served or secured, any greater sum or value for the use, loan or
forbearance of money or things in action than is provided in Sec
tion 1 of this act, whether the sum or value so secured, reserved
[received] or taken or agreed to be taken shall appear in or from
such bond, bill, note, assurance, mortgage, contract, or otheI'WIse,
shall be deemed usurious, and are hereby declared to be void from
the beginning; Provided, That the provisions of this section shall
not apply to nor invalidate the collection of any negotiable bill of
exchange or promissory note purchased of the original holder in
good faith for a valuable consideration before the maturity of the
same; and, Provided, further, That the payment of interest in ad



USURY. 519

vance for any time not exceeding ninety days at a rate not exceed
ing 12 per cent. per annum shall not be deemed to be usury within
the meaning Of this act.
4. EXACT AMOUNT OF INTEREST TO BE STATED IN CONTRACT.]

In all written contracts for the loan of money the exact amount
agreed upon to be received for the use, by the borrower, shall be
stated in the contract, and separately therefrom, the rate per cent.
thereon of interest contracted to be charged, and if in any
contract, either verbal or written, for the loan of money, the bor
rower receives a less sum than the principal sum so agreed upon
and contracted to be loaned to and received by the borrower, the
said contract shall be deemed to be usurious except as otherwise
herein provided.
§ 5. WHEN MAKER OF USURIOUS NOTE MAY RECOVER FROM ORIG
INAL OWNER.] In all cases where the original owner or receiver Of
any usurious bill of exchange or promissory note, shall sell or
part with the same before maturity thereof, or without giving no
tice to the purchaser or receiver Of such bill of exchange or prom
issory note of its usurious character, the maker of such usurious
negotiable bill, bill of exchange or promissory note, or his legal
representatives or assigns may recover of such original owner or
receiver, or from any broker or agent or person who procured or
aided or assisted in inducing and procuring the execution and de
livery Of the same, jointly or severally, the full amount of the
principal and interest named in and represented by such bill of ex
change or promissory note, the interest in case of recovery to be
computed to the time when such bill of exchange or promissory
note shall become due and payable according to the terms thereof.
§ 6. RIGHT OF ACTION TO RECOVER FROM ORIGINAL OWNER 0R
RECEIVER—~PROVISO.] The right Of action to recover from the
original owner or receiver, or from any broker, agent or person
who aided or assisted in inducing and procuring the execution
and delivery by any person, of a usurious negotiable bill of ex
change or promissory note, the amount of the principal sum
named in such bill or note, with interest thereon at the rate speci
fied in such bill or note until the maturity thereof shall arise and
accrue and be complete to the maker of such usurious negotiable
bill of exchange or promissory note, or to his legal representa
tives or assigns, on and after the sale before maturity of such bill
of exchange or promissory note by such original owner or receiver;
and in such action it Shall not be necessary for the plaintiff to al
lege or prove the payment of such usurious negotiable bill of
exchange or promissory note; nor shall the payment Of such
usurious bill of exchange or promissory note be a condition pre
cedent to the collection, from the original owner or receiver of
such bill of exchange or note, or from any broker, agent or person
in anywise a party to, or aiding and abetting in the soliciting or
procuring of the execution and delivery of such bill of exchange
or promissory note sold before maturity, of the full amount speci~
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fied in such bill of exchange or promissory note, with interest as
specified therein to the date of maturity thereof; Provided, That
the provisions of this section shall not apply to nor prevent the
collection of any bond, bill of exchange, promissory note, mort
gage, conveyance or other contract of security While in the
hands of the original or any holder who has not participated in
such fee or compensation, nor authorized the taking of the same.
§ 7. RECEIPT OF OR AGREEMENT TO TAKE USURY VOID FROM BE
GINNING.] The receipt of or an agreement by any broker, loan agent
or person to receive from any person a sum of money or other
consideration as a fee or compensation for obtaining a loan or
forbearance of money, or an extension of time on an existing loan
or forbearance of money, where such sum of money or other con
sideration received or agreed to be received, as a fee or compen
sation by such broker, loan agent or person, when added to the
rate of interest expressed and reserved in the bond, bill of ex
change, promissory note, mortgage or other security made or
given to evidence or to secure such loan, exceeds in the aggregate
the rate of 12 per centum per annum, interest shall be deemed
and is hereby declared to be usury within the meaning of this act,
and all and every bond, bill of exchange, promissory note, mort
gage or other contract or security, thus or in like manner tainted
with usury or usurious purposes, shall be void from the begin
ning and subject to the same provisions and liabilities and pro
visos, and the maker of such usurious bill of exchange, promis
sory note, mortgage, security or other contract shall have the same
remedy in the law against the original owner or receiver of any
such usurious bond, bill, note, mortgage, or other contract or
security, or against any broker, agent, or person who procured, or
aided or assisted in procuring the execution and delivery of any
such usurious bond, bill, note, mortgage or other contract or se
curity, as is‘provided for by the preceding sections of this act.
§ 8. PERSONS OFFENDING AGAINST THIS ACT TO ANSWER, 0N OATH,
ANY COMPLAINT, ETC., 0N ORDER OF COURT.] Every person, com
pany, or corporation ofiending against this act shall be compelled
by an order of court to answer on oath any complaint that may be
exhibited or filed against him in the district court for the proper
county for the discovery of any sum of money, goods, or things
so taken, accepted, or received in Violation of any of the forego
ing provisions.
§ 9. WHEN PARTY TO ACTION MAY BE WITNESS IN HIS OWN BE

HALF.] Whenever in any action in any court the question of
usury shall be raised either by complaint or answer, either party
to the action may be a witness in his own behalf on the trial, ex
cept in actions in which the opposite party sues or defends as ad
ministrator or personal representative of a deceased person; ex
cept, also, actions in which the oppos1te party claims as assignee
and the assignor is deceased.

§ 10. WHEN COURT MAY DECLARE USURIOUS NOTE, ETC., VOID]
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Whenever it shall satisfactory appear to a court that any bond,
bill, note. assurance, pledge, mortgage, contract, security or other
evidence of debt has been received in violation of the provisions
of this act, the court shall declare the same to be void, and enjoin
any proceedings thereon, and shall order the same to be cancelled
and delivered up.

§ 11. BUILDING AND LOAN ASSOCIATIONS EXEMPT.] None of
the provisions Of this act shall apply to any building and loan as
sociation incorporated under the provisions of any law of this
State.
§ 12. All acts and parts Of acts in conflict with the provisions
of this act are hereby repealed.
Approved March 31, 1890.

VETERINARY SURGEON.

CHAPTER 185.
[I-I. F. 302.]

RELATING TO CONTAGIOUS AND INFECTIOUS DISEASES.

AN ACT to Prevent the Spread of Contagious and Infectious Diseases Among
Domestic Animals.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPOINTMENT—-OATH.] The Governor of the State is
hereby authorized to nominate, and with the consent of the Sen
ate, to appoint a competent veterinary surgeon, who shall be
known as the “State Veterinary Surgeon,” and on entering on his
duties shall take an oath to well and truly perform his duties as
provided by law.

§ 2. DUTIES.] The duties of said Veterinary Surgeon shall
be as follows:
First. To investigate any and all cases of contagious or infec
tions diseases among cattle, horses, mules, asses, and other domes
tic animals in this State of which he may have a knowledge, or
which may be brought to his notice by any resident in the locality
where such disease exists, and it shall be his duty in the absence
of specific information to make visits of inspection to any locality
where he may have reason to suspect that there are contagions or
infections.



522 VETERINARY SURGEON.

§ 3. WHEN MAY ORDER QUABANTINE—WHEN GOVERNOR TO IssUE
PROCLAMATION.] In all cases of contagious 0r infectious disease
among domestic animals or Texas cattle in this State, the State
Veterinary Surgeon shall have authority to order the quarantine
of the infected premises, and in case such disease shall become
epidemic in any locality in this State, the State Veterinary Sur
geon shall immediately notify the Governor Of the State, who shall
thereupon issue his proclamation, forbidding any animal of the
kind among which said epidemic eXIsts to be transferred from said
locality without a certificate from the State Veterinary Surgeon
showing such animal to be healthy. The expenses Of holding,
feeding, and taking care of all animals quarantined, under the
provisions of this act, shall be paid by the owner, agent or person
in charge of said stock.
§ 4. WHEN MAY ORDER SLAUGHTER OF DISEASED ANIMALS.] In
case Of any epidemic diseases, where premises have been previ
ously quarantined by the State Veterinary Surgeon, as before pro
vided, he is further authorized and empowered, when in his judg
ment it is necessary to order the slaughter of any and all diseased
animals upon said premises. Said order 'shall be a written one,
and shall be made in duplicate, and there shall be a distinct order
in duplicate for each owner of the animals condemned. The orig
inal of each order tO be filed by the State Veterinary Surgeon
with the Governor of. the State, and the duplicate given to said
owner.

§ 5. ANNUAL REPORT TO GOVERNOR—GOVERNOR TO TRANSMIT
REPORT TO COUNTY commssromaa] The State Veterinary Sur
geon shall make a report at the end Of every year to the Governor
of all matters connected with his work, and the Governor shall
transmit to the several boards of county commissioners such parts
Of said report as may be of general interest to the breeders of live
stock. The Governor shall also give information in writing, as
soon as he Obtains it

,

to the various boards Of county commission
ers, of each case of suspicion or fresh eruption of disease, in each
locality, its cause, and the measures adopted to check it.

§ 6
. CONTAGIOUs DISEASES TO BE REPORTED TO VETERINARY

SURGEON—PENALTY FOR FAILURE] It shall be the duty of any
person or persons who shall have or suspect that there is upon his
or their premises or upon the public domain, any case Of conta
gious or infectious disease among domestic animals or Texas cat
tle, to immediately repOrt the same to the State Veterinary Sur
geon, and a failure so to do, or any attempt to conceal the exist
ence Of such diseases, or to willfully or maliciously obstruct or re
sist the State Veterinary Surgeon in the discharge of his duty as
hereinbefore set forth, shall be deemed a misdemeanor, and any
person or persons who shall be convicted Of any one Of the above
acts or omissions shall be fined not less than fifty (50) dollars nor
more than five hundred (500) dollars for each and every such Of
fense; and upon conviction a second time shall, in addition to the
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above-named fine, be imprisoned in the county jail for a term not
less than thirty days nor more than six months.
7. REGULATIONS IN CASES OF DISEASE] The following reg

ulations shall be observed in all cases of disease covered by this
act.
1. It shall be unlawful to sell, give away, or in any manner
part with any animal, affected with, or suspected of being affected
with contagious or infectious disease, and in case of any animal
that may be known to have been affected with or exposed to any
such disease within one year prior to such disposal, due notice of
the fact shall be given in writing to the party receiving the ani
mal.
2. It shall be unlawful to kill for butcher purposes any such
animal; to sell, give away, or use any part of it

,

or its milk or to
remove any part of the skin. A failure to observe these provis
ions shall be deemed a misdemeanor, and on conviction shall be
punished by a fine not less than one hundred (100) dollars, nor
exceeding five hundred (500) dollars. It shall be the duty of the
owner or person having in charge any animal affected with or
suspected of being affected with any contagious or infectious dis
ease, to immediately confine the same in a safe place isolated from
other animals, and with all necessary restrictions to prevent the
dissemination of the disease until the arrival of the State Veter
inary Surgeon. The above regulations shall apply as well to ani- .
mals in transit through the State as to those resident therein;
and the State Veterinary Surgeon or his duly authorized agent
shall have full authority to examine, whether in car, or yards, or
pastures, or stables, or upon the public domain, all animals pass
ing through the State or any part of it

,

and on detection or sus
picion of disease, take possession of and treat, and dispose of ani
mals in the said manner as is prescribed for animals resident in
the State.

§ 8
. SALARY—TRAVELING EXPENSES—QUALIFICATIONS OF VET

ERINARY—TERM 0F OFFICE—BOND] The State Veterinary Sur
geon shall receive for his services the sum of $1,000 per annum,
together with his necessary traveling expenses, not exceeding five
hundred (500) dollars in any one year, actually paid out when in
performance of his duty. These payments shall be made from
any funds in the State Treasury, not otherwise appropriated, upon
itemized vouchers signed and sworn to by him, and submitted to
the State Auditor, who shall draw warrants upon the State Treas
urer for the amounts if found correct, separate vouchers being
made for salary and expenses. N0 person shall be competent un
der this act to receive the appointment of State Veterinary Sur
geon who is not at the date of his appointment either a graduate
in good standing of a recognized college of veterinary surgeons,
or of not less than five years actual practice as a veterinary sur
geon. He shall hold his office for two years. He may be removed
for cause by the Governor, who shall also have power to fill
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the vacancy as hereinbefore provided. Before entering upon the
discharge of his duties he shall give a_b0nd to the State of North
Dakota, with good and sufficient security, in the sum of $5,000, con
ditioned for the proper discharge of the same. NO constructive
mileage shah be paid under this act, nor shall the State Veteri
nary Surgeon receive any mileage.
§ 9. WHERE STOCK To BE QUARANTINED.] The State Veteri
nary Surgeon shall select the place or places where stock shall be
quarantined.
§ 10. FINES To BE PAID INTO SCHOOL FUND] A11 fines col
lected under the provisions of this act shall be paid into the pub
lic common school fund.
11. DUTIES OF SATE’S ATTORNEYS AND ATTORNEY GENERAL]

It is hereby made the duty of the Attorney General or state’s
attorney of the respective counties to prosecute any case com
plained of for prosecution in any justice or district court within
the jurisdiction of which any violation of this act may have been
had, and on conviction of violating any of the provisions of this act,
the court may award, in addition to the penalties prescribed by
law, and add to the judgment such attorney’s fees and costs of
prosecution as the court may determine just in the premises.
§ 12. EMERGENCY.] Whereas, an emergency exists in that,
in order to carry out the provisions of this act, it is necessary that
the State Veterinary Surgeon should be appointed prior to July
1, 1890; therefore, this act shall take effect and be in force from
and after its passage and approval.
Approved March 29, 1890.

CHAPTER 186.
[s. F. 90.]

REPEALING VETERINARY SURGEON LAW OF

AN ACT to Repeal Chapter 32 of the Session Laws of 1887, Entitled “An Act
to Supress and Prevent the Spread of Contagious and Infectious Diseases
Among Domestic Animals.”

Be it Enacted b1/ the Legislative Assembly of the State of North Dakota:

§ 1. REPEAL.] That Chapter 32 of the Session Laws of 1887,
be, and the same is hereby repealed.
Approved February 20, 1890.
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WAREHOUSES.

CHAPTER 187.
[H. F. 50.]

'TO REGULATE THE BUYING, SELLING AND HANDLING OF GRAIN OF

ALL KINDS.

AN ACT Entitled “An Act to Regulate the Buying, Selling and Handling of
Grain of all Kinds, and to Regulate the Grading of the Same and to Pro
vide for the Manner in which Grain may be Received for Storage, and the
Conditions on which the Same may be Returned to the Owner. and to
Regulate Matters Connected with the Business of Warehousing and Grain
Dealing.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHo DECLARED PUBLIC WAREHOUSEMEN.] For the pur
poses of this act all persons engaged in the business of buying
and selling grain at a fixed place, and in a building erected and
maintained for that purpose, are declared to be public ware
housemen.

§ 2. WHO SUBJECT TO PROVISIONS OF THIS A012] Any person
or persons, or company, firm or corporations who shall be engaged,
or engage in the business expressed in Section 1 of this act, shall
be subject to the rules and regulations as hereinafter prowded for.

§ 3. NOTICE OF INTENTION T0 ENGAGE IN BUSINESS TO BE FILED
WITH REGISTER OF DEEDs.] Before engaging in the business ex
pressed in the title of this act, all persons, firms, companies or
corporations shall file or cause to be filed with the register of
deeds of the county in which the business is to be conducted a
notice of intention to engage in such business, stating at What
particular point within the county the business is to be trans
acted, and in what building.
§ 4. WHAT NOTICE To CONTAIN—BOND] In filing notice as
provided in Section 3 of this act the person or persons, firm, com
pany or corporation shall state whether or not the business of
storing grain for a compensation is to be carried on in connection
with the buying and selling, and if such storage business is con
templated, then the person or persons, firm, company or corpora
tion giving such notice, shall likewise cause to be filed with the
register of deeds in the county where the business is to be con
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ducted a bond in the sum of $2,000 for every elevator or ware
house of 10,000 bushels capacity or less, and a bond of $3,000 for
every elevator or warehouse of more than 10,000 bushels and not
exceeding 20,000 bushels, and a bond of $5,000 for every elevator
or warehouse of more than 20,000 bushels and not exceeding
‘ 40,000 bushels capacity, and a bond of $7,000 for every elevator or
warehouse whose capacity shall exceed 40,000 bushels but not
exceed 60,000 bushels, and for all elevators or warehouses whose
capacity Shall exceed 60,000 bushels a bond for $10,000 shall be
given, such bonds to be given to the State of North Dakota, and
to be conditioned on a faithful compliance with the provisions of
this act. '

§ 5. BONDS, HOW APPROVED] Any and all bonds given by any
person or persons, firm, company or corporations shall be signed
by at least two good and sufficient sureties, and the bond and sure
ties thereon shall be approved by the register Of deeds of the
county where the elevator is situated, for which purpose be is
hereby empowered.
§ 6. BOND, WHEN DEEMED CONTINUOUS. The bonds provided
for in this act shall continue in effect unti August 1st next after
the making of the same; Provided, That for the purpose of secur
ing persons who may hold or have held storage receipts during
the continuance of the bond or bonds against abuse, discrimina
tion, loss or fraud by or on the part of the person or persons, firm,
company or corporation, conducting or having conducted or doing
such storage business, the bond shall be deemed continuous.

§ 7. BOND NOT REQUIRED, WHEN] NO person or persons, firm,
company or corporation who shall buy and sell grain, but Shall not
store the same for a compensation, shall be required to give a bond
as hereinbefore provided.

§ 8. ALL PUBLIC WAREHOUSEMEN SUBJECT TO ALL THE PRO
VISIONS OF THIS ACT. ] Any person or persons, firm, company or cor
poration, who shall be or become public warehousemen under this
act Shall be subject to the supervision, control, direction, penal
ties and other provisions prescribed by this act.
§ 9. WHAT STORAGE RECEIPT SHALL EXPRESS.] -Any storage
receipt issued within the boundaries of this State, shall provide
by express agreement that at the option of the holder of such re
ceipt the kind, quality and quantity Of grain for which such re
ceipt was issued Shall be delivered back to him at the same place
where it was received upon the payment of a reasonable charge
per bushel for receiving, handling, storing and insurance charges,
such charges to be fixed by express terms in the storage receipt at
the time of receiving the grain at the elevator or warehouse, and
at the time of issuing the receipt; Provided, That no charges shall
be made for cleaning grain unless such grain has been actually
cleaned.

§ 10. WHAT RECEIPT To EXPRESS IN CASE OF STORAGE OF IN
FERIOR GRAIN] \Vhen a storage receipt is issued for any kind of
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grain, the quality of which falls below the highest standard, then
such storage receipts shall not only express and determine the
grade, but shall likewise expressly state how many cents per bushel
below the price for the highest grade such grain shall be bought
at when sold; Provided, That the warehouseman with whom the
grain is stored shall pay the same price per bushel for such stored
grain as is by him paid for grain of a like quality upon the
market the same day, less his charges, as provided for in this act.
{5 11. WHEN AND HOW STORED GRAIN MAY BE RECEIVED BACK. ]
When any person or persons holding a storage receipt for any
kind of grain shall desire to receive such grain back from the
warehouseman. he shall make a tender of payment in full of all
reasonable charges allowable under the provisions of this act, and
thereupon the warehouseman shall make full delivery without _un
reasonable delay, and shall receive back the storage receipt or re_
ceipts issued for such grain, which shall be marked or stamped
“ cancelled.”
12. BOOKS OF WAREHOUSEMEN TO BE OPEN FOR INSPECTION]

The books, papers and all other written or printed matter kept by
or for a public warehouseman in the prosecution of his business
(except such as are of a private nature), shall be open for the in
spection of the public during reasonable business hours, and shall
be accessible to any and all persons who shall make a reasonable
demand for examination of the same; Provided, That no such
books, papers, written or printed matter shall be removed from
the office of the warehouseman, except on the order of a court of
competent jurisdiction and for judicial proceedings; Provided,
further, That all books, papers, written or printed matter that are
used for the purpose of registering the weight, grade, dockage,
price, etc., of any grain and which is the memorandum upon which
the purchase, storage, handling shipping, or other transaction is -
based by the warehouseman in his dealings with any person or
persons in the prosecution of his business shall not be deemed
private.
§ 13. EXAMINATION OF SCALES, GRAIN TESTERS, ETC., To BE AL
LOWED AT ALL TIMES] All persons, firms, companies or corpor
ations who are declared to be public warehousemen under the
provisions of this act shall permit at any and all times the exam
ination of scales, grain testers and other appliances or tools used
to determine the weight, grade or dockage in the prosecution of
their business, when such examination is demanded by any per
son having authority under the laws of this State to supervise,
regulate or in any manner control or direct the manner in which
a public warehouseman shall conduct his business, or a public
warehouse or elevator be conducted.

§ 14. LICENSES, HOW PROCURED] At the time of filing notice
of intention to engage in the business of a public warehouseman,
the person or persons, firm, company or corporation Shall likewise
procure a license for the prosecution of such business, which
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license shall be issued by the county auditor of the respective
counties, and a fee of one (1) dollar per thousand bushels of ele
vator capacity shall be collected for the same and turned into the
county treasury for the benefit of the general fund.
§ 15. POWER OF RAILROAD COMMIssIONERs.] The Commission
ers of Railroads of the State of North Dakota are hereby de
clared to have and possess all needed authority to supervise and
take charge of any and all matters provided for in this act except
as hereinafter specially provided for.

§ 16. MAY CORRECT ABUSES—MANDATOBY POWER] Section 15
of this act shall not be construed to give authority to the Com
missioners of Railroads to take charge of and conduct any eleva
tor or warehouse in the capacity of warehousemen, but shall be
construed to give authority to correct abuses, direct the putting in
of new scales. testers or other tools or appliances which are used
for the purpose of weighing, grading or docking grain where those
already provided and in use shall be found defective or unsafe.
And, further, Section 15 shall be construed to give the Commis
sioners of Railroads mandatory power to carry out the provisions
of this act.
17. STATE’s ATTORNEYS T0 PRosECUTE.] The state’s attorney

of each county shall prosecute all violations of this act, and such
prosecution shall run in the name of the State of North Dakota,
except such violations as are wholly of a civil character.
_ § 18. RIGHT OF PERSONS TO SHIP THEIR OWN GRAIN RESERVED]
Nothing in this act shall be construed to prevent any person or
persons from shipping their own grain, or any other grain that
may be purchased by them independently of any elevator or ware
house or other building kept for that purpose Without having first
procured a license and filed a bond as provided in this act.
§ 19. POOLING 0N PRICES 0F WAREHOUSEMEN PROHIBITED]
Pooling on prices or the amount of grain to be purchased by each
vwarehouseman at any point or points, or the pooling of profits or
losses, or pooling in any other manner which shall interfere with
the free and unrestricted trade and traffic in any and all kinds of
grain is hereby prohibited.

§ 20. PENALTY FOR VIOLATION OF THIs ACT.] Any person or
persons, firm, company or corporation who shall knowingly vio
late any of the provisions of this act or who shall aid or assist in
such violations shall be fined in a sum of not less than fifty (50)
dollars nor more than $1,000; Provided, That when the amount of
damages caused by such violation can be ascertained to a certainty
such fine shall be double the amount of such damage, to a sum
not exceeding $1,000; Provided, further, That any fine which shall
be assessed under this act shall constitute a lien against the ele
vator or warehouse, and any or all grain or property belonging to
the warehouseman and used in the prosecution of his business,
until such fine shall have been fully paid.
§ 21. WHO MAY MAKE COMPLAINT.] Any person may make
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complaint against any person or persons, firm, company or corpo
ration operating under this act, and may maintain in action the
same; but if the court shall certify in his own handwriting after
hearing the action that the prosecution was malicious, then the costs
shall be taxed to and payable by the plaintiff in a civil case and
by the complaining witness in an action of a criminal character.
§ 22. MAXIMUM RArEs FOR WAREHOUSING—RESPONSIBILITY 0F
WAREHOUSEMEN.] No public elevator or warehouse shall charge
more than two (2) cents per bushel for receiving, elevating, in
suring, delivering and thirty days’ storage, and for storing and
insuring for each additional thirty days or part thereof not to ex
ceed one-half (1}) cent per bushel. All persons, firms or corpora
tions operating elevators or warehouses shall be responsible to
any owner Of grain held by them for any and all damage thereto.
caused by their negligence or want of proper care.
§ 23. GRAIN IN sTORE, HOW TAXED.] Grain stored in any
puplic warehouse and remaining in store at the time the same be-.
comes taxable, shall be taxed to the owner thereof, and every per
son, persons, company or corporation having the same in store
shall make a proper exhibit of such grain, specifying the amount
each person holds, the name, and if possible, the place Of resi
dence of such person, and the amount, kind and quality of such
grain, which exhibit shall be used by the assessor Of place or
locality for the purposes of assessment.
§ 24. Fun OF REGISTER OF DEEDs.] The fees of the register
Of deeds for filing notice of intention as provided in this act shall
be twenty-five (25) cents; for approving, acknowledging and fil
ing bond the sum Of one (1) dollar.
§ 25. All the acts or parts of acts in conflict with any Of the
provisions Of this act are hereby repealed.
Approved March 8, 1890.

CHAPTER 188.
[H. F. 265.]

PRESCRIBING THE DUTIES OF WAREHOUSEMEN AND ESTABLISH-R
ING “NORTH DAKOTA GRADES.”

AN ACT to Regulate Warehouses. Inspection, Weighing and Handling Of
Grain.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. PUBLIc WAREHOUSES UNDER THIS AOL] All elevators or‘
warehouses located or to be located at Grand Forks, Fargo, Wahpe
ton and Fairmount. in this State, in which grain is stored in bulk,
and in which the grain of different owners ismixed together, or inv



530 WAREHOUSES.

which grain is stored in such a manner that the identity of differ
ent lots or parcels cannot be accurately preserved, and doing busi
ness for a compensation, are hereby declared to be public ware
houses. ‘
§ 2. LICENSE, HOW PROCURED, WHAT TO CONTAIN—WHEN LICENSE
REVOKABLE.] The proprietor, lessee or manager of any public
warehouse shall be required before transacting any business to
procure from the Commissioners of Railroads a license permitting
such proprietor, lessee or manager to transact business as a public
warehouseman under the laws of this State, which license shall be
issued by the Commissioners of Railroads upon written application,
which shall set forth the location and name of such warehouse,
and the individual name of each person interested as owner or
principal in the management of the same; if the warehouse be
owned or managed by a corporation, the name of the president,
secretary and treasurer of such corporation shall be stated, and
the said license shall give authority to carry on and conduct the
business of public warehouse, in accordance with the laws of the
State, and shall be revocable by said Commissioners upon a sum
mary proceeding before the Commissioners, upon complaint of any
person in writing, setting forth the particular violation of law, and
upon satisfactory proof to be taken in such manner as may be di
rected by the Commissioners.

g
3. BOND.] The person receiving a license as herein pro

vi ed shall file with the commissioners granting the same, a bond
to the State of North Dakota with good and sufficient sureties to
be approved by said commissioners, in the penal sum of not less
than $10,000 nor more than $50,000, in the discretion of the Com
missioners of Railroads for each warehouse licensed in the county,
conditional for the faithful performance of his duty as a public
warehouseman and his full and unreserved compliance with all
laws of this State in relation thereto; a fee for the issuance of each
license of two (2) dollars shall be paid by the person applying
for the same; Provided, That when any person or corporation
procures a license for more than one warehouse in any one county
in the State, no more than one bond need be given.
. 4. PENALTY FOB FAILURE TO PROGURE momma] Any person
who shall transact the business of a public warehouseman without
first procuring a license as herein provided, or who shall continue
to transact any such business after such license has been revoked
(save only that he may be permitted to deliver property previ
ously stored in such warehouse), shall on convmtion by indictment
be fined in a sum not less than one hundred (100) dollars, nor
more than five hundred (500) dollars, for each and every day such
business is carried on, and the Commissioners of Railroads may
refuse to renew any license or grant a new one to any of the per
sons whose license has been revoked within one year from the
time the same was revoked. I _ _

§ 5. DUTY OF WAREHOUSEMAN—DISCRIMINATION PROHIBITED—
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INSPECTION AND GRADING.] It shall be the duty of every public
warehouseman to receive for storage any grain, dry and in a suit
able condition for warehousing. that may be tendered to him in
the usual manner in which such warehouses are accustomed to re
ceive the same in the ordinary and usual course of business, not
making any discrimination between persons desiring to avail them
selves of warehouse facilities. Such grain in all cases to be in
spected and graded by a duly authorized inspector, and to be
stored with grain of a similar grade. And in no case shall grain
of a different grade be mixed together while in store, but if the
owner or consignee so requests and the warehouseman consents
thereto, his grain of the same grade may be kept in a bin by
itself, apart from that of other owners, which bin shall thereupon
be marked and known as a special bin. If a warehouse receipt be
issued for grain so kept separate, it shall state on its face that it is
in a special bin, and shall state the number of such bin and all grain
delivered by a duly authorized inspector of grain. Nothing in
this section shall be construed so as to require the receipt of any
kind of grain into any warehouse in which there is not sufficient
room to accommodate or store it properly, or in cases where such
warehouse is necessarily closed. The charges for inspection, upon
receipt and delivery shall be paid by the warehouseman and may
be added to the charge of the storage. The chief inspector may
recover such charges of the warehouseman by an appropriate action
in his name.
§ 6. WAREHOUSE RECEIPT, WHAT TO CONTAIN] Upon ap
plication of the owner or consignee of grain stored in a public
warehouse, the same being accompanied with evidence that all
transportation or other charges, which may be a lien upon the
grain, including charges for inspection and weighing have been
paid, the warehouseman shall issue to the person entitled to receive
it a warehouse receipt therefor, subject to the order of the owner
or consignee, which receipt shall bare date corresponding with the
receipt of the grain in store, and shall state upon its face the
quantity and inspected grade of the grain, and that the grain
mentioned on it

,

has been received into store to be stored with
grain of the same grade by inspection, and that it is deliverable
upon the return of the receipt properly endorsed by the person to
whose order it was issued and the payment of preper charges for
storage. All warehouse receipts for grain issued by the same
warehouse shall be consecutively numbered, and no two receipts
bearing the same number shall be issued from the same ware
house during any one year, except in case of a lost or destroyed
receipt, in which case the new receipt shall bear the same date
and number as the original, and shall be plainly marked on its
face “duplicate.” If .the grain was received from railroad cars,
the number of each car shall be stated upon the receipt with the
amount t contained, if from barges or other vessels, the name of
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such craft, if from team or by other means, the manner of its
receipt shall be stated on its face.

§ 7. GOVERNING ISSUANCE OF RECEIPTS.]
'
Upon the delivery of

grain from store upon any receipt, such receipt shall be plainly
marked across its face the word “cancelled,” with the name of the
person cancelling the same, and shall thereafter be void, and shall
not again be put in circulation, nor shall grain be delivered twice
upon the same receipt. N0 warehouse receipt shall be issued, ex
cept upon actual delivery of grain into store in the warehouse from
which it purports to be issued and which is to be represented by
the receipts. Nor shall any receipt be issued for a greater quan
tity of grain than was contained in the lot or parcel stated to have
been received. Nor shall more than one receipt be issued for the
same lot of grain, except in cases where receipt for a part of a lot
is desired, and then the aggregate receipt for a particular lot shall
cover that lot and no more. In cases where a part of the grain
represented by the receipt is delivered out of store, and the re
mainder is left, a new receipt may be issued for such remainder,
but the new receipt shall bear the same date as the original, and
shall state on the face that it is balance or receipt of the original
number, and the receipt upon which a part has been delivered,
shall be cancelled in the same manner as if it had all been deliv
ered. In case it be desirable to divide one receipt into two or
more, or in case it be desirable to consolidate two or more receipts
into one, and the warehouseman consents thereto, the original re
ceipt shall be cancelled the same as if the grain had been deliv
ered from the store, and the new receipts shall express on their
face that they are a part of another receipt or a consolidation of
other receipts, as the case may be, and the numbers of the original
receipts shall also appear upon the new ones, issued as explana
tory of the change, but no consolidation of receipts of dates dif
fering more than ten days shall be permitted. And all new re
ceipts issued for old ones cancelled as herein provided, shall bear
the same date as those originally issued as near as may be.
§ 8. MODIFICATION OF LIABILITIES OF WAREHOUSEMEN NOT To
BE STATED IN RECEIPT.] No warehouseman in the State shall in
sert in any receipt issued by him any language in anywise limit
ing or modifying his liabilities or responsibility as imposed by the
laws of this State.
§ 9. DUTY OF WAREHOUSEMAN 0N RETURN OF RECEIPT.] On the
return of any warehouse receipt by him, properly endorsed and
the tender of all proper charges upon the property represented by

it
,

such property shall be immediately delivered to the holder of
such receipt, and it shall not be subject to any further charges for
storage after demand for such delivery shall have been made, and
the property represented by such receipt s lall be delivered
within twenty-four hours after such demand shall have been made,
and the cars or vessels for the same shall have been furnished.
The warehouseman in default shall be liable to the owner of such
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receipt for damages for such default in the sum Of one (1) cent
per bushel, and in addition thereto one (1) cent per bushel for
each and every day of such neglect or refusal to deliver; Provided,
No warehouseman shall be held to be in default in delivering if
the property is delivered in the order demanded, and as rapidly as
due diligence, care and prudence will justify.
§ 10. STATEMENT OF CONDITIONS, ETC., TO BE FURNISHED To
RAILROAD COMMISSIONERS.] It shall be the duty of every owner,
lessee and manager of every public warehouse in this State to
furnish in writing, under oath, at such times as the Commissioners
of Railroads shall require and prescribe, a statement concerning
the condition and management of the business as such warehouse
man.

§ 11. STATEMENT OF GRAIN IN STORE TO BE POSTED WEEKLY—
STATEMENT TO WAREHOUSE REGISTAR, WHAT TO CONTAIN] The
warehouseman of every public warehouse located at Grand Forks,
Fargo, Wahpeton and Fairmount shall, on or before Tuesday
morning of each week, cause to be made out, and shall keep posted
up in the business office of his warehouse, in a conspicuous place,
a statement of the amount of each kind and grade of grain in
store in his warehouse at the close of business on the previous
Saturday, and Shall also on each Tuesday morning render a similar
statement made under oath before some ofl'icer authorized by law to
administer oaths, by one of the principal owners or operators there
of, or by the bookkeeper thereof having personal knowledge of
the facts, to the warehouse registar appointed as hereinafter pro
vided. They shall also be required to furnish daily to the said regis
tar a correct statement of the amount Of each kind and grade of grain
received in store in such warehouse on the previous day, also the
amount of each kind and grade of grain delivered or shipped by
such warehouseman during the previous day, and what warehouse '

receipts have been cancelled, upon which the grain has been de
livered on such day, giving the number Of each receipt and amount,
kind and grade of grain received and shipped upon each, also
how much grain, if any, was so delivered or shipped, and the kind
and grade of it, for which warehouse receipts had not been issued,
and when and how such unreceipted grain was received by them,
the aggregate of such reported cancellations and delivery of un
receipted grain corresponding in amount, kind and grade with the
amount so reported delivered or shipped. They shall also at the
same time report what receipts if any, have been cancelled and
new ones issued in their stead as herein provided for, and the
warehouseman making such statements shall in addition furnish
the said registar any further information regarding receipts issued
or cancelled. that may be necessary to enable him to keep a full
and correct record of all receipts issued and cancelled, and of
grain received and delivered.
§ 12. SECRETARY OF COMMISSIONERS OF RAILROADS- TO' ACT AS
REGISTAR.] It is hereby made the duty of the secretary Of the

35
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Commissioners of Railroads to act as registrar in accordance with
the spirit and intent of Section 11 of this act.
§ 13. SCHEDULE OF RATES To BE PUBLISHED ANNUALLY—MAX
IMUM RATES] Every warehouseman of public warehouses located
at Grand Forks, Fargo, Wahpeton and Fairmount shall be re
quired during the first week in September of each year to publish
in one or more of the newspapers (daily if there be such) pub
lished in the city or village in which such warehouse is situated,
a table or schedule of rates for the storage of grain in his ware
house during the ensuing year, which rates Shall not be increased
during the year, and such published rates or any published reduc
tion of them shall apply to all grain received into such warehouse
from any person or source, and. no discrimination as to rates shall
be made directly or indirectly by such warehouseman for the storage
of grain. The maximum charge for storage, insuring and han
dling of grain, including the cost of receiving and delivering shall
be for the first fifteen days or part thereof, one and one-half (1%)
cents per bushel, and for each fifteen days or part thereof, after
the first fifteen days, one-half cent per bushel, and for contin
uous storage between the fifteenth day of November, and the fif
teenth day of May following, not more than four (4) cents per
bushel.

§ 14. MIXING GRADES UNLAWFUL] It shall not be lawful for
any public warehouseman to mix any grain of different grades
together or to select different qualities of the same grade for the
purpose of storing or delivering the same, nor shall he attempt to
deliver grain of one grade for another, or in any way tamper with
grain while in his possession or custody, With a View of securing
any profit to himself or any other person, and in no case, even of
grain stored in a separate bin, shall he be permitted to mix grain
of different grades together while in store. He may, however, on
request of the owner of any grain stored in a private bin, be per
mitted to dry, clean, or otherwise improve the condition or value
of any such lot of grain; but in such case it shall only be deliv
ered as such separate lot, or as the grade it was originally in
spected when received by him, without reference to the grade it
may be as improved by P‘such process of drying or cleaning.
Nothing in this section, however, shall prevent any warehouse
man from moving grain Within his warehouse for its preservation
or safe keeping.
§ 15. WAREHOUSES, SCALES, ETC., ALWAYS OPEN To INSPECTION
AND TEST] All persons owning property, or who may be inter
ested in the same in any public warehouse, and all duly author
ized inspectors of such property shall at all times, during ordinary
business hours, be at full liberty to examine any and all property
stored in any public warehouse in this State, and all proper facili
ties shall be extended to such person by the warehouseman, his
agents and servants for an examination, and all parts of the public
warehouses shall be free for the inspection and examination of any
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person interested in property stored therein, or of any authorized
inspector of such property. And all scales used for the weighing
of property in public warehouses shall be subject to examination
and test by any duly authorized inspector, weighmaster, or sealer
of weights and measures, at any time when required by any per
son or persons, agent or agents whose property has been or is to
be weighed on such scales. The expense of such test by an in
spector or sealer to be paid by the warehouse proprietor if the
scales are found incorrect, but not otherwise. Any warehouseman
who may be guilty of continuing to use scales found to be in an
imperfect or incorrect condition by such examination and test
until the same shall have been pronounced correct and properly
sealed, shall be liable to be proceeded against as hereinbefore pro
vided.

§ 16. STATE WEIGHMASTER AND ASSISTANTS, HOW APPOINTED.]
The Commissioners of Railroads shall appoint in all cities where
there is a State inspection of grain a State Weighmaster and such
assistants as shall be necessary.
§ 17. DUTIES 0F.] Said State Weighmaster and assistants
shall, at the places aforesaid, supervise and have exclusive control
of the weighing of grain and other property which may be sub
ject to inspection; and the inspection of scales and the action and
certificate of such Weighmaster and assistants in the discharge
of their aforesaid duties shall be conclusive upon all parties in
interest.

§ 18. FEES FOR WEIGHING, HOW PAID.] The Commissioners of
Railroads shall fix the fees to be paid for the weighing of grain or
other property, which fees shall be paid by the warehouseman and
may be added to the charges for storage.
§ 19. QUALIFICATION OF WEIGHMASTERS—BOND.] Said State
Weighmaster and assistants shall not be a member of any board
of trade or association of any like character; they shall give bonds
in the sum of $5,000, conditioned for the faithful discharge of their
duties, and shall receive such compensation as the Commission
ers of Railroads shall determine.
20. RULES AND REGULATIONS.] The Commissioners of Rail

roads shall adopt such rules and regulations for the weighing of
grain and other property as they shall deem proper.
§ 21. PENALTY FOR OBSTRUCTING WEIGHMASTER IN PERFORM
ANCE OF HIS DUTY.] In case any person, warehouse or railroad
corporation or any of their agents or employes shall refuse or pre
vent the aforesaid State Weighmaster or either of his assistants
from having access to their scales in the regular performance of
their duties in supervising the weighing of any grain or other prop
erty in accordance with the tenor and meaning of this act, they shall
forfeit the sum of one hundred (100) dollars for each offense, to
be recovered in an action of debt before any justice of the peace,
in the name of the State of North Dakota, such penalty or forfeit
ure to be paid to the State Treasurer for the benefit of the grain
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inspection fund, and shall also be required to pay all costs of
prosecution.
22 CHIEF INSPECTOR 0F GRAIN, HOW APPOINTED—BOND]
It shall be the duty Of the Commissioners Of Railroads to appOint
a suitable person as chief inspector of grain in the State of North
Dakota who shall hold his Office for the term Of two years, unless
sooner removed by said Commissioners Of Railroads, who shall,
before entering upon the duties of his Office take an oath of Office,
as in case Of other State Officers, and shall execute a bond to the
State of North Dakota, in the penal sum Of $10,000, with good
and sufficient sureties, tO be approved by the Commissioners Of
Railroads, conditioned that he will faithfully and impartially dis
charge the duties Of the Office Of chief inspector according to law
and the rules and regulations Of said Commissioners Of Railroads
and that he will pay all damages to any person or persons who
may be injured by reason Of his neglect or failure to comply with
the law or the rules and regulations aforesaid.

§ 23. DEPUTY INSPECTORS] Said chief inspector shall ap
point, subject to the approval of the Commissioners of Railroads,
such number of deputy inspectors as may be required. One Of
which deputies in each Of the cities of Grand Forks, Fargo, Wah
peton and Fairmount shall be denominated and styled chief dep
ut .
g 24. OATH AND BOND OF DEPUTIES.] Such deputy inspector
shall take a like oath of oflice to that required from the chief in
spector, and shall give a bond to the State Of North Dakota, in the
penal sum of $5,000, with such good and suflicient securities as
may be approved by the Commissioners of Railroads and con
ditioned in like manner as the Commissioners of Railroads require
from the chief inspector.
§ 25. BONDs, WHERE EILED —sU1T ON sAME, HOW BROUGHT.]
The bonds given by the chief inspector and the deputy inspectors
shall be filed in the ofiice of the Secretary Of State for the State
of North Dakota and suit may be brought upon said bond or bonds
in any court having jurisdiction thereof, for the use Of the person
or persons so injured.
§ 26. CHIEF INSPECTOR MAY REMOVE DEPUTIES AT PLEASURE]
The chief inspector shall have power to remove any Of the deputy
inspectors at pleasure, and said deputy inspectors shall act
under the immediate control and supervision of said chief in
spector.
§ 27. INsPEOTORs TO BE GOVERNED BY RULEs PRESCRIBED
BY COMMISSIONERS OF RAILROADS—COMPENSATION, HOW FIXED.]
The chief inspector Of grain and all deputy inspectors
shall be governed in their inspection duties by such rules
and regulations as may be provided by the Commission
ers of Railroads, and the said commissioners shall have
power to fix the rate of charges for inspection of grain, and
the manner in which the same shall be collected, and which
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charges shall be regulated in such manner as will in the judgment
of said commissioners produce sufficient revenue to meet the
necessary expenses of the inspection service, and no more. Said
Commissioners of Railroads shall fix the amount of compensation
to be paid to the chief inspector and deputy inspectors, and pre
scribe the time and manner of payment thereof; which compensa
tion shall be paid out of the grain inspection fund, hereinafter cre
ated, on the order of the Commissioners of Railroads.
§ 28. QUALIFICATION OF INSPECTORS.] No chief inspector or
deputy inspector of grain shall, during his term of service, be in
terested, directly or indirectly, in the handling, storing, shipping,
purchasing or selling of grain, nor shall he be in the employment
of any person or corporation interested in the handling, storing,
shipping, purchasing, or selling of grain.
§ 29. WHEN INSPECTORS MAY BE REMOVED] Upon complaint
in writing of any person to the Commissioners of Railroads, sup
ported by reasonable and satisfactory proof, that the chief inspec
tor or any of his deputies have violated any of the rules pre
scribed for his government, or has been guilty of any improper
official act, or has been found inefficient or incompetent for the
duties of his position, said person shall be by said Commissioners
of Railroads immediately removed from oflice.
§ 30. IMPOSTOBS, HOW PUNISHED.] Any person who shall
assume to act as an inspector of grain, who has not first been so
appointed and sworn, shall be held to be an impostor, and shall be
punished by a fine of not less than fifty (50) dollars, nor more
than one hundred (100) dollars, for each and every attempt to so
inspect grain, to be recovered before a justice of the peace in an
action of debt in the name of the State of North Dakota for the
use of any person choosing to sue.
31. PENALTY FOR NEGLECT OF DUTY BY INSPECTORS-J Any

du y authorized inspector or deputy inspector of grain. who shall
be gullty of any neglect of duty, or who shall knowingly or care
lessly inspect or grade any grain improperly, or who shall accept
any money, or other consideration, directly or indirectly, for any
neglect of duty or any improper performance of duty as such in
spector of grain, or any person who shall improperly influence any
inspector of grain in the performance of his duty as such inspector
shall be deemed guilty of a misdemeanor, and on conviction thereof
shall be fined not less than one hundred (100) dollars nor more than
$1,000, or shall be imprisoned in the county jail not less than
thirty days nor more than one year, or both, in the discretion of
the court.

§ 32. INSPECTION CHARGES To CONSTITUTE A LIEN 0N
GRAIN};The charge for the inspection and weighing of grain shall be an

constitute a lien on grain so inspected, and whenever such grain
is in transit the Said charges shall be treated as advance charges,
to be paid by the common carrier in whose possession the same is
at the time of inspection.
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§ 33. DECISION or INSPECTOR FINAL, EXCEPT WHEN] The de
cision Of the Chief Inspector or any of the deputy inspectors as
to the grade of grain shall be final and binding on all parties,
unless an appeal is taken from such decision as hereinafter pro
vided.

§ 34. AGGRIEVED PARTIEs MAY APPEAL TO COMMIssIONERs or
RAILROADs, WHOSE DECISION Is FINAL] In case any owner, con
signee or shipper of grain, or any warehouse manager shall be
aggrieved by the decision of the Chief Inspector or any Of his
deputies, an appeal may be had to the Commissioners of Hall
roads, and a decision of a majority Of such Commissioners shall
be final, and the Commissioners of Railroads are authorized to
make all necessary rules governing such appeal; Provided, That
the party appealing shall pay to the Chief lnspector a sum not to
exceed five (5) dollars per case before said case be entertained,
which sum shall be refunded in case such case is sustained.
§ 35. IN CASE OF DISSATISFACTION, HOW PARTY OWNING GRAIN
SHALL PROCEED—DUTY OF WAREHOUSEMAN AND RAILROAD COMPANY
IN RELATION THERETO.] In case any owner or consignee of grain
shall be dissatisfied with the inspection of any lot of grain, or
shall from any cause desire to receive his property without its
passing into store, he shall be at liberty to have the same withheld
from going into any public warehouse (whether the property may
have been consigned to such warehouse or not) by giving notice
to the person or corporation in whose possession it may be at the
time of giving such notice; and such grain shall be withheld from
going into store, and be delivered to him, subject only to such
proper charges as may be a lien upon it prior to such notice—the
grain in railroad cars to be removed therefrom by such owner or
consignee within twenty-four hours after such notice has been
given to the railroad company having it in possession, Provided,
Such railroad company placing the same in a proper and conven
ient place for unloadlng; and any person or corporation-refusing to
allow such owner or consignee to receive his grain shall be deemed
guilty Of conversion, and shall be liable to pay such owner or
consignee double the value of the property so converted. Notice
that such grain is not to be delivered into store may also be given
to the owner or manager of any warehouse into which it would
otherwise have been delivered, and if

,

after such notice, it be taken
into store in such warehouse, the proprietor or manager of such
warehouse shall be liable to the owner of such grain for double
its market value.

§ 36. WHAT COMBINATIONs UNLAWFUL] It shall be unlawful
for any proprietor, lessee or manager of any public warehouse to
enter into any contract, agreement, understanding or combination
with any railroad company or other corporation, or with any in
dividual or individuals, by which the property of any person is to
be delivered to any public warehouse for storage or for any pur
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pose, contrary to the direction of the owner, his agent or con
signee.

§ 37. “NORTH DAKOTA GRADES,” WHEN ESTABLISHED] The
Commissioners of Railroads shall before the 15th day of Septem
ber in each year establish a grade for all kinds of grain bought or
handled by any public warehouse in the State, which shall be
known as “North Dakota” grades, and the grades so established
shall be published in some daily newspaper, in each of the three
places of Grand Forks, Fargo and Wahpeton, each day, for the
space of one week.

§ 38. STANDARD SAMPLES TO BE FURNISHED WHEN REQUESTED
BY WAREHOUSEMEN.] It shall be the duty of the chief inspector
of grain to furnish any elevator or warehouse in this State stand
ard samples Of grain as established by the official inspection,
when requested so to do by the proprietor, lessee or manager
thereof, at the actual cost of such sample.

§ 39. DUTIES OF COMMISSIONERS OF RAILROADS.] It will be
the duty of the Commissioners of Railroads to assume and exer
cise a constant supervision over the grain interests of this State,
to supervise the handling, inspection, weighing and storage of
grain, to establish all necessary rules and regulations for the
weighing, grading, inspection and appeal on inspection of grain,
and for the management of the public warehouses of the State as
far as such rules and regulations may be necessary to enforce the
provisions of this act, or any law of this State in regard to the
same, to investigate all complaints of fraud or oppression in the
grain trade, and to correct the same as far as it may be in their
power.
§ 40. RULES AND REGULATIONS TO BE PUBLISHED—WHEN IN
FORCE AND EFFECT.] The aforesaid rules and regulations not being
contrary to the provisions of law, shall be published by said Com
missioners of Railroads in a daily paper in Grand Forks, Fargo,
wahpeton and Fairmount, and shall be in force and eflect until
they shall be changed or abrogated by said commissioners in a
like publlc manner.
§ 41. WHAT MONIES To BE PAID IN STATE TREASURY-1 All
monies collected by State Grain Inspectors, Weighmasters and
other officers, as herein provided for, shall by them be paid into
the State Treasury.
§ 42. TREASURER To KEEP IN SEPARATE ACCOUNT.] It shall be
the duty of the Treasurer of the State of North Dakota to receive
all monies aforesaid, and all fines and penalties collected by virtue
of this act, and to keep a separate account of the same, and to pay
the same on the order of the Commissioners of Railroads and not
otherwise.

§ 43. DUTY OF ATTORNEY GENERAL—WHEN COUNTY ATTORNEY
TO PROSEOUTE.] The Attorney General of the State of North Da
kota shall be ear-ofi‘icio attorney for the Commissioners of Rail
roads, and shall give them such counsel and advice as they may from
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time to time require, and he shall institute and prosecute any and
all suits which said Commissioners of Railroads may deem expedi
ent and proper to institute, and he shall render to such Commis
sioners of Railroads all counsel, advice and assistance necessary to
carry out the provisions of this act, according to the true intent
and meaning thereof. In all criminal prosecutions against a ware
houseman for the violation of any of the provisions of this act, it
shall be the duty Of the county attorney of the county in which
such prosecution is brought, to prosecute the same to a final
Issue.

§ 44. MAY SELL BY SAMPLE] Nothing in this act shall be so
construed as to prevent any person from selling grain by sample
regardless of grade.
§ 46. REPEAL.] All acts and parts of acts, general or special,
conflicting with this act are hereby repealed.
§ 47. APPROPRIATION.] The sum of five hundred (500) dollars,
or as much thereof as is necessary to carry out the provisions Of
this act, is hereby appropriated out of any money in the State
Treasury not otherwise appropriated.
§ 48. GRAIN IN STORE AND INSPECTION THEREOF AT TIME OF
TAKING EFFECT OF THIS ACT NOT AFFECTED HEREBY.] But the pro
visions of this act shall not charge the liabilities of warehousemen
on grain now in store, nor the inspection thereof; but said inspec
tion shall be had under the same system which it was reCeived
into store.
'§ 49. WHEN ACT TO TAKE EFFECT.] This act shall take effect
and be in force after the expiration of sixty days after its
passage.
Approved March 31, 1890.

CHAPTER 189.
[IL F. 175.]

PROVIDING FOR ERECTION OF GRAIN WAREHOUSES ON RAILROAD

RIGHT OF WAY.

AN ACT Providmg for the Erection Of Public Grain Warehouses and Eleva
tors, on the Right of Way Of Railroad Corporations and Contiguous
Thereto, and Prescribing Condemnation Proceedings in Connection There
with.

'

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§1. APPLICATION To CONSTRUCT WAREHOUSE ON RAILROAD
RIGHT OF WAY—DUTY OF RAILROAD COMPANY.] Any two or more
persons, corporation or association, who have or shall, by articles
of agreement in writing, associate themselves together under
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any name assumed by them, for the purpose of operating a ware
house or elevator, by and for the purchase, storage and shipping
of Wheat or other grain within this State, may make an applica
tion in writing to any railroad company or corporation organized
under the laws of this State, or doing business therein, to be per
mitted to construct, to maintain and operate a warehouse or ele
vator at any of its regular way stations upon its right of way, to
be used for the purpose aforesaid, and the railroad company or
corporation so applied to shall grant such application, Without
regard to the capacity Of such elevator or warehouse and without
discrimination as to persons, and in the order in which such. ap
plications Shall be presented.

§ 2. SUCH WAREHOUSES DECLARED TO BE PUBLIC WAREHOUSES—
How RENTAL or WAREHOUSE SITE To BE DETERMINED] All eleva
tors or warehouses erected under the provisions of this act shall
be kept open for the transaction of business during such portion'
of the year as may be required by the statutes of the State, or the
Board of Railroad Commissioners. The associations or corpora
tions which shall avail themselves of the benefits or privileges of
this section are declared to be public corporations, subject to leg
islative supervision and control at all times and in all particulars
in which rights or powers are conferred upon them by this act.
Before the application hereinbefore mentioned need be granted by
any railroad company or corporation, the association
making the same shall pay or secure to such
railroad company or corporation such compensation
for the right, privilege or franchise demanded in
such petition as may be agreed upon between the parties as a just
and reasonable yearly rental therefor, or a fixed or certain amount
to be paid in one sum in lieu of a rental to be paid annually for
the use and Occupation of the site occupied by such warehouse or
elevator and the uses and privileges connected therewith. If the
parties fail to agree upon such 'yearly rental, or upon a lump sum to
be paid in lieu thereof, the same may be determined and assessed
upon petition to the district court for the district in which the
Station, at which the warehouse or elevator is located, may be sit
uated pursuant to the provisions of the statute for the condemna
tion Of private property for public uses. All notices to be served
upon the railroad company or corporation in the initiation or of such
condemnation proceeding or during the progress thereof may be
served in manner provided by the laws of this State for the ser
vice upon such corporations of summons in an action in the dis
trict court; Provided, That either vparty shall have the right to
appeal from the decisions of the commissioners to the district
court for the district aforesaid within twenty days from the filing
of the same and service of notice of the filing of such decision;
and such appeal shall be taken, and heard and determined in like
manner as appeals from the reports of the commissioners for con
demning lands for the use of railroad corporations, as far as the
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same may be applicable; Provided, further, That in case of con
demnation proceedings the commissioners shall find, determine
and return both the rental to be paid annually and a lump sum In
lieu thereof. If the association making the application shall pre
fer to pay the annual rental so found by the commissioners or by
the jury on appeal, in lieu of the lump sum found by them as
aforesaid, the same shall be paid annually in advance, and in de
fault thereof the warehouse or elevator shall not be erected, or if
erected shall be moved in thirty days after notice from the rail
road company or corporation, and in default to so remove the same
it shall be forfeited to said company or corporation.
§ 3. DUTY OF RAILROAD COMPANIES TO PROVIDE SUITABLE SIDE
TRACKS, ETC.] Every railroad company or corporation organized
under the laws of this State. or doing business therein, shall upon
application in writing, provide reasonable sidetrack facilities and
running connections between its main track and elevators and
warehouses upon or contiguous to its right of way at such sta
tions; and every such railroad corporation shall permit connec
tions to be made and maintained in a reasonable manner with its
sidetracks to_and from any warehouse or elevator, without refer
ence to its size, cost or capacity, where grain is or may be stored;
Provided, That this shall not be so construed as to require any
railroad company to construct or furnish any sidetracks ofl" Its
own land or right of way; Provided, further, however, That such
elevators and warehouses shall not be constructed within one hun
dred feet of any existing structure and shall be at safe fire _dis_
tance from the station buildings and so as not to essentially con
flict with the safe and convenient operation Of the road; and that
where stations are ten miles or more ,apart the railroad company
when required to do so by the Railroad Commissioners, shall con
struct and maintain a sidetrack for the use Of shippers between
such stations.

§ 4. INDIVIDUALS GUARANTEED SAME RIGHTS AND PRIVILEGES As
CORPORATIONS.] Individual persons shall have the same rights
and privileges under the provisions of this act as associated per
sons, corporations and associations.

§ 5. EMERGENCY.] Whereas, an emergency exists by reason
of the fact that it is necessary that this act shall take effect imme
diately; therefore, it shall take effect and be in force from and
after its passage and approval by the Governor.
Approved March 3, 1890.
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CHAPTERlBO
[H. F. 186.]

DEFINING PUBLIC WAREHOUSES.

AN ACT to Amend Section 4, Chapter 130, Laws of 1887 of the Political Code,
Entitled, “Grain Warehouses,” Defining the Term of “Public Ware
houses,” and Requiring Additional Duties.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. PUBLIO WAREHOUSES.] That Section 4, Chapter 130, Laws
of 1887 of the Political Code, entitled “Grain Warehouses,” be
amended so as to read as follows:
“All elevators or warehouses in this State, erected and operated
for the purpose Of buying, selling, or storing or handling grain
for profit, are hereby declared “public warehouses,” and none of
the provisions of this act shall be construed so as to permit dis
crimination with reference to the buying, receiving or handling
of grain of standard grades, or in regard to parties Ofiering such
grain for sale, storage or handling at such public warehouses
while same are in operation.”
Approved February 13, 1890.

MISCELLANEOUS.

CHAPTERIQL
[11. F. 115.]

CEDING JURISDICTION OVER CERTAIN LANDS TO -THE UNITED
STATES.

AN ACT t0 Cede Jurisdiction to the United States Over Certain Lands, and
for the Purchase and Condemnation Thereof.

Be it Enacted by the Legislative Assembly of the State of NorthiDakota:

§ 1. MAY PUROHAsE OR OONDEMN.] The United States shall
have power to purchase or to condemn in the manner prescribed
by law, upon making just compensation therefor, any land in this
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State required for custom houses, arsenals, national cemeteries or
for other purposes of the government of the United States.
§ 2. JURISDICTION OEDED._| The jurisdiction of the State of
North Dakota in and over the land mentioned in the preceding
section when purchased or condemned by the United States, shall
be and the same hereby is, ceded to the United States; Provided,
That the jurisdiction hereby ceded shall continue no longer than
the said United States shall own or occupy the said land.
§ 3. CONCURRENT JURIsDIcTION.] The said consent is given
and the said jurisdiction ceded upon the express condition that
the State of North Dakota shall retain concurrent jurisdiction
with the United States in and over the said land, so far as that
all civil process in all cases, and such criminal or other process as
may issue under the laws or authority of the State of North Da
kota against any person or persons charged with crimes or misde
meanors committed within said State, may be executed therein in
the same way and manner as if such consent had not been given,
or jurisdiction ceded, except so far as such process may affect the
real and personal property of the United States. I

§ 4. WHEN JURISDICTION SHALL VEST IN UNITED STATES.] The
jurisdiction hereby ceded shall not vest until the United States
shall have acquired the title to the said lands by purchase, grant,
or condemnation, and so long as the said land shall remain the
property of the United States when acquired as aforesaid, and no
longer, the same shall be and continue exonerated from all taxes,
assessments and other charges which may be levied or imposed
under the authority Of this State.
Approved March 14, 1890.

CHAPTER 192.
[5. F. 91.]

BOND OF SECRETARY OF STATE.

AN ACT Requiring the Secretary of State to Give Bond.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BOND.] The Secretary of State shall give a bond to the
State in the penal sum of $10,000, which bond shall be approved
by the Governor and filed with the State Auditor.
§ 2. EMERGENCY.] There being an emergency existing by
reason of there being no law prescribing the bond of the Secre
tary of State, therefore this act shall take effect and be in force
immediately upon its passage and approval.
Approved March 3, 1890.
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CHAPTER 193.
[s. F. 210.]

DEFINING LIABILITY OF CERTAIN OFFICERS.

AN ACT to Define the Liability of the Officers, Agents and Stockholders of
Corporations not Organized Under the Laws of this State, and Wrong
fully Doing Business Therein.

Be it Enacted by the Legislative Assembly Of the State of North Dakota:

§ 1. LIABILITY.] That any failure to comply with the pro
visions of Sections 567, 568 and 569 of the Civil Code of this State,
and the acts amendatory thereof, shall render each and every offi
cer, agent and stockholder of any such corporation so failing
therein, jointly and severally liable on any and all contracts of
such corporation made within this State during the time such cor
poration is so in default.
Approved March 31, 1890.

CHAPTER 194.
[H. F. 298.]

REGULATING WITNESS FEES IN CERTAIN CASES.

AN ACT to Regulate the Paying of Fees to Witnesses When Called in More
than One Case by the Same Party.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. FEE OF WITNEss.] That a witness who is subpoenaed in
two or more cases, by the same party, shall be entitled to but one
single compensation from such party for the same day’s attend
ance or travel.
§ 2. All acts and parts Of acts in conflict with the provisions
of this act are hereby repealed.
Approved March 31, 1890.
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CHAPTER195
[H. F. 109.]

PREVENTING SALE OF CIGARETTES TO MINORS.

AN ACT Entitled “An Act to Prevent the Sale of Cigarettes or Tobacco to
Certain Minor Children.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. PENALTY.] Any person who sells or gives to a minor un
der the age of sixteen years any cigar or cigarette of any kind or
form, except on the written order of a parent or guardian, or
tobacco in any form, shall be deemed guilty of a misdemeanor, and
shall be punished by imprisonment in a county jail for not more
than thirty days or by a fine of not more than fifty (50) dollars or
by both such fine and imprisonment.

§ 2. All acts or parts of acts in conflict herewith are hereby
repealed. -

Approved February 13, 1890.

CHAPTER19d
[H. F. 321.]

DEFINING THE FISCAL YEAR.

AN ACT Fixing the Time for the Commencement and Ending of the Fiscal
Year for the State of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. FISCAL YEAR DEFINED] The fiscal year for the State of
North Dakota shall commence on the first day of November and
end on the 31st day of October, and all reports required to be
made annually or biennially by any State oflicer, shall be made to,
and include the 31st day of October preceding, and all accounts of
said ofiicers shall be closed and balanced to that date.
Approved March 19, 1890.
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CHAPTER19T
[H. F. 195.]

LEGALIZING ACTS OF CERTAIN OFFICERS.

AN ACT to Legalize the Acts of Certain Officers Therein Named.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. CERTAIN ACKNOWLEDGEMENTS VALID.] That all acknowl
edgements and jurats to any conveyances or other instruments
heretofore taken by any person previously elected or appointed,
under the laws of the Territory of Dakota and then lawfully
acting as a notary public, or other Officer authorized to take
such acknowledgements and jurats, and all other Official acts
of such duly qualified officers, be and the same are hereby legal
ized and made valid to the same intent and purposes that they
would have been had the State Of North Dakota remained a ter
ritory.
§ 2. EMERGENCY.] It being necessary for the better protec
tion of the public and business interests of the State that this act
should take effect prior to July 1, 1890, this act Shall take effect
and be in force from and after its passage and approval.
Approved March 14, 1890.

CHAPTER108
[5. F. 169.]

LEGALIZING CERTAIN INSTRUMENTS.

AN ACT to Legalize Certain Instruments and the Record Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. CERTAIN ACKNOWLEDGEMENTS WITHOUT SEAL, DECLARED
VALID.] All deeds, mortgages, powers Of attorney and other in
struments affecting the title to real property heretofore executed
and recorded without seal afiixed by the Officer before whom the
same is acknowledged, such officer having authority to take
acknowledgements of such instruments, the record of any such
instrument heretofore recorded are hereby legalized and made
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valid and effectual to the same extent and for all purposes as
though such official seal had [been] affixed.
§ 2. EMERGENCY.] Whereas, as there is no law legalizing
certain instruments and the record thereof, an emergency exists
and this act shall be in force from and after its passage and
approval.
Approved March 20, 1890.

CHAPTER199
[S F. 17.]

DEPOSITORY FOR STATE TITLES TO REAL ESTATE, ETC.

AN ACT Designating a Place: of Deposit for all Abstracts and Conveyances
of Title to the State of North Dakota, of Lands now Owned or Hereafter
Acquired by the State.

Be it Enacted by the Legislative Assembly of the State of North Dakota;

§ 1. DEEDS, ETC., To STATE To BE DEPOSITED WITH STATE TREAS
URER.] That all abstracts and conveyances of title to the State of
North Dakota of any lands now owned or hereafter acquired by the
State, whether the said lands be held for penal, educational, chari
table or other institutions or purposes, shall be by those in whose
charge said conve ances now are or may come, deposited with
and remain [in the] control of the Secretary of State.
§ 2. All acts or parts Of acts inconsistent herewith are hereby
repealed.
§ 3. This act shall take effect and be in force from and after
its passage and. approval.
Approved January 22, 1890.

CHAPTER200
[H. F. 57.]

REPEALING LAW PROHIBITING DESTRUCTION OF BEAVER.

AN ACT Repealing an Act Entitled “An Act to Prohibit the Destruction of
Beaver in the Territory of Dakota.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. REPEAL.] That Chapter 60 of the Session Laws of 1887,
of the Territory of Dakota, be and the same is hereby repealed.
Approved February 20, 1890.
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CHAPTER 201.
[5. F. 39.]

ATTACHING CERTAIN TOWNSHIPS TO RAMSEY COUNTY.

AN ACT Providing for the Attaching of Certain Townships to Ramsev
County.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ HOW CERTAIN TOWNSHIPS MAY BE ATTACHED\ TO RAMSEY

COUNTY-1 That the district of country known as townships 155,
156, 157 and 158 north of range 60 and 61 west, shall be attached
to and become a part of the county of Ramsey; Provided, That
it shall be submitted to a vote of all the people concerned therein.
§ 2. All acts and parts of acts in conflict with this act are here
by repealed.
Approved March 11, 1890.
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JOINT RESOLUTIONS AND MEMORIALS.

NUMBER 1.
A MEMORIAL to Congress Requesting the Passage of the Two Pension Bills

Proposed by the G. A. R. National Pension Committee.

Be it Resolved by the Senate, the House of Representatives Concurring:

That a copy of the following memorial, signed by the President
of the Senate and Speaker of the House of Representatives, and
attested by the Secretary of the Senate and by the Chief Clerk of
the House of Representatives, be sent to the Honorables Gilbert
A. Pierce, Lyman R. Casey and to the Honorable H. C. Hans
brough;
That the Honorables Lyman R. Casey and Gilbert A. Pierce,
representing this State in the Senate of the United States, and
Honorable H. C. Hansbrough, representing this State in the
House of Representatives of the United States, be and they are
hereby respectfully requested to present the following Memorial
in their respective Houses, and to urge the passage of an act of
Congress in accordance with this Memorial, to-wit:

To the Honorable, the Congress of the United States:

The people of the State of North Dakota, in Legislative As
sembly convened, respectfully represent:
That the people of the State of North Dakota earnestly desire
that all honorably discharged soldiers who served in the army of
the United States during the late War of the Rebellion, should
receive a pension from the United States for their services. They
also desire that those suffering from disability incurred in conse
quence of such service should be especially remembered without
consideration of rank in the service.
That many G. A. R. members now reside within this State, and
that the provisions of the bills now proposed by the G. A. R. na
tional pension committee embody the resolutions concerning pen
sions as adopted unanimously by two consecutive National En
campments of the Grand Army of the Republic.
They therefore respectfully request that your honorable body
give said bills your favorable consideration.
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NUMBER 2.

A CONCURRENT RESOLUTION for a Memorial to Congress for the Appro
priation of 5 Per Centum of the Amounts of the Sales of Public Lands, Situ
ated within the limits of the State of North Dakota and which were Sold
by the United States prior to the Admission of the State of North Dakota
into the Union, to be used as a Permanent Fund for the Support Of the
Common Schools of this State.

Be it Resolved by the Senate of the State of North Dakota, the House of
Representatives Concurring :

That a copy of the following memorial, signed by the President
of the Senate and by the Speaker of the House of Representa
tives, and attested by the Secretary of the Senate and by the Chief
Clerk of the House of Representatives, be sent Honorables Gil
bert A. Pierce and Lyman R. Casey and to H. C. Hansbrough;
That Honorables Gilbert A. Pierce and Lyman R. Casey, repre
senting this State in the Senate of the United States, and Honor
able H. C. Hansbrough, representating this State in the House of
Representatives of the Congress of "the United States, be and they
are hereby respectfully requested to present the following memo
rial in their respective houses, and to urge the passage of an act
of Congress in aricordance with this memorial, to-wit:

To the Honorable, the Congress of the United States:

The people of the State of North Dakota, in Legislative Assem
bly convened, respectfully represent:

‘
-

That the people of the State of North Dakota do earnestly de
sire'to establish their Common School System upon a firm and
secure foundation, well knowing that a high degree of intelligence
is necessary to insure the perpetuity and prosperity of a govern
ment of the people, by the people and for the people.

i

That the valuable and saleable lands within this State had been
disposed of under homestead and pre-emption laws, and large
tracts had been granted to railroad companies, prior to the admis
sion of this State into the Union; and the net proceeds Of'the
sales of lands within this State by the United States prior to the
admission of this State amounted in the aggregate to between ten
and twelve millions of dollars, paid into the Treasury Of the
United States.
Therefore, the people of this State do respectfully petitiOn your
honorable body to grant to this State an appropriation equal to
5 per centum of the proceeds of the sales of public lands, lying
within this State, which had been sold by the United States prior
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to the admission of this State into the Union; which appropria
tion shall be used as a permanent fund, the interest of which only
shall be expended for the support of the Common Schools within
this State.

NUMBER 3.

A JOINT MEMORIAL of the Senate and House of Representatives of the
State of North Dakota to the Senate and House of Representatives of the
United States, Asking for an Appropriation for the Purpose of Dredging
and Dyking Devils Lake.

Be it Resolved by the Legislative Assembly of the State of North Dakota:

The residents of all that territory contiguous to and .bordering
upon Devils Lake, a navigable body of water fifty-eight miles long,
the same being the avenue of reaching the markets for a vast
grazing and agricultural district, would respectfully petition your
honorable body to appropriate. out of any fund available for the
purpose, the sum of $25,000 for the purpose of dredging and dyk
ing the said Devils Lake and preserving the same as a navigable
body of water: all of which is deemed a vital necessity to the peo
ple in the territory contiguous to said Devils Lake.
Resolved, That the Secretary of State is requested to forward
copies of this resolution to each of our Senators and Representa
tives in Congress, at as early a day as may be expedient.
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powers of board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117
compensation of officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118
annual reports . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 18

BOARDS OF EDUCATION—
election of in certain cities . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . ., 238
term of Office—date of election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 238
eligibility of members . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 239
to purchase flags . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24.4

BOARD OF EQUALIZATION—
to levy tax to pay interest on revenue bonds . . . . . . . . . . . . . . . . . . . . . 130
to levy tax to pay interest on the funding bonds . . . . . . . . . . . . . . . . . . I32
board, how constituted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 394.
duties as to assessment of railroads . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420

BOARDS OF HEALTH—
establishmcnt of county boards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123

BOARD OF UNIVERSITY AND SCHOOL LANDS—
how constituted—-authority—secretary—meetings, etc . . . . . . . . . . . . 119
investment of school funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12o
funds—investment, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121

appropriation for expenses, land office fees, etc . . . . . . . . . . . . . . . . . . . 122

duties in relation to lease and sale school lands . . . . . . . . . . . . . . . . . . . 434
BOILER INSPECTION—

board-—how appointed—term of office—eligibility . . . . . . . . . . . . . . . . 124
duties of board—meetings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 124.
penalty for failure to have steam boiler inspected . . . . . . . . . . . . . . . . . 12 5
inspection ofsteam vessels.... 125
manner of testing steam boilers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
licensing engineers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 127
feesforinspection.................... . . . . . . . . . . . . . . . . . 128
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BOND—
of attorney general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 104.
of deputy state and county ofiicers . . . . . . . . . . . . . . . . . . . . . . . . . . . . _ . 174,

protection of mechanics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . v . 329
public printer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . 338
secretary of state . . . . . . . l . . l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 544
school (see Education) . . . . . . . . . . . . . . . . . . . . . . . . . i . . . . . . . . . . . . . . . 216

BONDS—
STATE—
providing for issuing state revenue bonds . . . . . . . . . . . . . . . . . . . . . . . . I29
providing for issue of state refunding bonds . . ; . . . . . . . . . . . . . . . . . . I31
municipal, limit of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 286
for city improvements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 288
COUNTY—
funding of county indebtedness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 133
limiting issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I35
certain bonds invalid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 137
county issuefor seed grain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44.9

SCHOOL—(see page 216.)
BOUNDARY LINE—

appointment of commissioner to determines—compensation, etc . . . . 262

BOUNTY—
for manufacture of binding twine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138
for manufacture of beet sugar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 39
for manufacture of potato starch.... 140
for tree planting . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 245
for killing wolves . . . . . . . . . . . . . . . . . . . . . . . .y. . . . . . . . . . . . . . . . . . . . . 462

BRANDS AND EARMARKS—
brands to be filed with secretary of state—record—fees . . . . . . . . . . . 141
brands to be recorded by register of deeds . . . . . . . . . . . . . . . . . . . . . . . I41
similar brands prohibited—what constitutes true brand . . . . . . . . . . , . 142
brand prima facie evidence of ownership . . . . . . . . . . . . . . . . . . . . . . . . I43
estrays to be noticed to secretary of state . . . . . . . . . . . . . . . . . . . . . . . . 143
false register—running brand prohibited . . . . . . . . . . . . . . . . . . . . . . . . . 14.3

BRIDGES—
when county to build—supervision of—repairs, etc . . . . . . . . . . . . . . . I44
bridge tax turned over to cities in certain cases . . . . . . . - . . . . . . . . . . . I45

CHATTEL MORTGAGES— ~
county commissioners to designate public places for sale of chat
tels . . . . . . . . . . . . . . . . , , _ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I46
disposition of proceeds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147
relating to renewal of chattel mortgages . . . . . . . . . . . . . . . . . . . . . . . . . I47

CIGARETTES AND TOBACCO—
sale to minors prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 546

CITY TREASURER— .
duties of in relation to certain school monies . . . . . . . . . - - - - - - - - - - - - 237

CIVIL TOWNSHIPS—
certificates of road work receivable for certain taxes . . . . . . . . . . . . . . 148
tax for irrigation purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 149
relating to townships heretofore illegally organized . . . . . . . . . . . . . . . I 50
act allowing town supervisors to issue bonds, repealed . . . . . . . . . . . . 151

CLERK OF COURT——
duty in relation to filing certain transcript of judgments . . . . . . . . . . 266

duty in relation to drawing jurors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268

COAL—NATIVE—
to be used for fuel in university . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88
to be used in insane hospital at Jamestown . . . . . . . . . . . . . . . l . . . . . . 86
commissioner of agriculture and labor to report on . . . . . . . . . . . . . . . 154
maximum rates of transportation . . . . . . . . . . . . . . . . . . . . . . . . . i . . . . . 367
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COMMISSIONER OF AGRICULTURE AND LABOR—
appropriation for clerk hire . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92
to expend certain monies for destitute . . . . . . . . . . . . . . . . . . . . . . . . . . . 98
to report on beet sugar manufacture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139
general duties—biennial reports, statistics, etc . . . . . . . . . . . . . . . . . . .. I 51
office hours—duties of in relation to strikes and lockouts . . . . . . . . . . 153
duties of in relation to immigration—public exhibits and statistics. . 153
ex-oflicio dairy commissioner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 54.
salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155

COMMISSIONER OF INSURANCE—
appropriation for clerk hire . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92
duties of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 251
oflice expenses, how paid. . .l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252
seal—vacancy—bond, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252
deputy—annual reports . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252
to prepare form of uniform insurance policy . . . . . . . . . . . . . . . . . . . . . 253
may revoke charter of insurance for failure to satisfy judgment. . . 255
to select newspapers to publish insurance statements . . . . . . . . . . . . . . 260

COMMISSIONERS OF RAILROADS'—
appropriation for clerk hire. 93
duties as to common ctrriers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .349—373
duties as to sleeping car licenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423
duties as to public warehouses . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . - . 425
duties as to grain inspection . . . . . . . . . . . . . . . . .............'.... 525
toappointstateweighmaster.... . . . . . . . . . . . 535
secretary to act as registar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .;.. 533

CONSTITUTIONAL CONVENTION—
appropriation for deficiency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96

CONSTITUTION OF STATE—
appropriation for publishing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97
proposed amendment to increase state limit . . . . . . . . . . . . . . . . . . . . . . 332

CORPORATIONS—
manner of changing headquarters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157
liability of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545

COUNTY AUDITOR—
to levy tax for support of common schools . . . . . . . . . . . . . . . . . . . . . . 202
to keep file of official estray paper . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240
duty of as to prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309
duty as to distribution public documents . . . . . . . . . . . . . . . . . . . . . . . . . 34.5
duty as to assessment and collection of taxes . . . . . . . . . . . . . . . . . . . . 376
duties as to seed grain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44.4
duties as to dog license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 457
furnish abstract of tax lists . . . . . . . . . . . . . . . . - - . . . . . . . . . . . . . . . . . . . 515

COUNTY BOUNDARIES—
certain townships to be annexed to Ramsey . . . . .. . . . . . . . . . . . . . . . . 549

COUNTY COMMISSIONERS—
duties of in relation to issuing county bonds . . . . . . . . . . . . . . . . . . . . . 133
to levy tax for payment of interest . . . . . . . .' . . . . . . . . . . . . . . . . . . . . . . 13.1,
to designate public places for sale of chattels . . . . . . . . . . . . . . . . . . . . . I46
regulating number of—election, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155
to fix salaries of county ofl‘icers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I67
duties of in relation to relocating county seats . . . . . . . . . . . . . . . . . . . . 168
empowered to allow compensation to pay deputy for register of
deeds and county clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . - . . . . . 175
to appropriate money for official estray papers . . . . . . . . . . . . . . . . . . . 240
may order drawing of grand jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248
to select jurors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 267
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COUNTY COMMISSIONERS—Continued.
duties in relation to herd law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , 274
duties as to taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .376-415
levy tax for municipal purposes in certain cases . . . . . . . . . . . . . . . . . , 432
act as county boardof equalization . . . . . . . . . 392
duties as to seed grain............. 4.49
to appoint sheep inspectors . . . . . . . . . . . . . . . . . . . . . . . . . . . - . . . . . . . . . 4.60
may offer bountyfor wolf.scalps.... 462

COUNTY COURTS—
judge’s salary fixed by population of county . . . . . . . . . . . . . . . . . . . . . I 58
clerkhire . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 159
population, how determined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 59
providing fund 10 reimburse county for expense of court. . . . . . . . . . 159
manner of conferring additional jurisdiction . . . . . . . . . . . . . . . . . . . . . 160
Practice of courts having criminal jurisdiction—terms, etc . . . . . . . . I61
complaint and answer—motions and demurrers—judgment—jury—
cakendar, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162

judgment liens—writs—process, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . I63
service—appeal bond—depositions—continued causes-appearance
—adjournment—docket—costs, etc . . . . . . . . . . . . , _ . . . . . . . . . . . . . . 164
regulating proceedings in probate matters . . . . . . . . . . . . . . . . .' . . . . 165
granting power to direct the mortgaging of real estate belonging to
minors, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I66
duties in relation to marriage records . . . . . . . . . . . . . . . . . . . . . . . . . . . . 277
duty of as to prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309
duties as to common carriers . . . . . . . . . . . . . . . . . . . . . . . . . . . . .\ . . . . . . 349-375

COUNTY OFFICERS
salaries fixed by county commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . 167

COURT RECORDS—
transfer in certain cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I69
duty of clerk in relation to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 169
actions to be tried in subdivisions where cause arose . . . . . . . . .'. . . . . - 169

COUNTY SEATS—
manner of relocating . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I68

COUNTY TREASURERS
duties of in relation to taxation of school lands . . . . - - - - - . - - - - - - . . 122

duties of in relation to county courts . . . . . . . . . . . . . . . . . . .. . . . . . . . . 159
to keep institute fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181

duties of in relation to school monies . . . . . . . . . . . . . . . . . . . . . . . . . . . . 198
duties as to collection delinquent taxes . . . . . . . . . . . . . . . . . . . . . . . . . . 433
duty as to collection of taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 376
furnish quarterly statements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515
to pay interest on certain county bonds—commission . . . . . . . . . . . . . 134
to pay over certain bridge tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14.5
custodian of monies collected for estrays . . . . . . . . . . . . . . . . . . . . . . . . . 24.1
to keep record of certain estrays. . . . .i . . . . . . . . . . . . . . . . . . . . . . . . . . . 242

DEAF AND DUMB SCHOOL—(see Stale Institulians) . . . . . . . . . . . . . 4.72

DENTAL SURGERY—
who ma practice dentistry—license . . . . . . . . ._. . . . . . . . . . . . . . . . . . . . I70
board 0 examiners—oflicers—record, etc . . . . . . . . . . . . . . . . . . . . . . . . :70
certificate of registration—(fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. I71
examination and qualification of practitioners . . . . . . . . . . . . . . . . . . . . 171
temporary license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
who regarded as practicing dentistry . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
fee for examination—annual, reports . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I73
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DENTAL SURGERY—Continued.
salar of secretaryandboard........ . . . . . . . . . . . . . . . . . . .
pena ty for violation of act—appeals . . . . . . . . . . . . . . . . . . . . . . . . . . . .
penalty for false pretense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPUTIES—
appointment and bond of deputy state and county officers . . . . . . . . .
appointment, how made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
appointment of deputy county clerk and register of deeds in cer-
tain cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
insurance commissioner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DISTRICT COURTS—
providing for interchanging of district judges . . . . . . . . . . . . . . . . . . . .
duties as to common carriers . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . .
duties to charge jury as to trespass . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
duties as to support of married women . . . . . . . . . . . . . . . . . . _.. . . . . . .

EDUCATION—

17a
11a
174

114

175

SUPERINTENDENT OF PUBLIC INsrRu¢T10N.—(see State Superin
tendent of Public Instruction.)
election- qualification—term of office—bond . . . . . . . . . . . . . . . . . . . . .
to preserve miscellaneous documents . . . . . . . . . . . . . . . . . . . . . . . . ..
ex-ofiicio member of board of university and school lands . . . . . . . . .
ex-ofiicio member state normal school board . . . . . . . . . . . . . . . . . . . . .
to furnish school supplies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
to prepare teachers’ certificates, questions for examination, etc. . . . .
to prepare and prescribe course of study for public schools . . . . . . . .V
to prescribe rules for teachers’ institutes, appoint conductors, etc. . .
to advise county superintendents, decide appeals, etc . . . . . . . . . . . . . .
record of official acts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .‘
school laws to be printed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
conference with county superintendents . . . . . . . . . . . . . . . . . . . . . . .
seal . . . . . . . . . . . . . . . . . . . . . .' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
to assist teachers’ institutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
biennial report—what to contain—number and distribution of. . . . .
salary and traveling expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
duties in relation to plats of school districts . . . . . . . . . . . . . . . . . . . . . .
vacancy— how filled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .' . '. .
duties of in relation to institutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
may designate certain colleges for normal instruction . . . . . . . . . . . .

COUNTY SL‘PERINTENDENT OF SCHOOLS—
election—term of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . .
date of first election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
general duties of superintendent. -. . . . . ., . . . . . . . . . . . . . . . . . . . . . . . . .
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duty of as to reports state officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345
member board of equalization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 394,
duties in relation lease and sale school lands . . . . . . . . . . . . . . . . . . . . . 434.
to appoint board academy of science . . . . . . . . . . . . . . . . . . . . . . . . . . . . 463
to appoint board agricultural college.... 468
to appoint board deaf and dumb school . . . . . . . . . . . . . . . . . . . . . . . . . . 472
to appoint board normal school, Ma ville . . . . . . . . . . . . . . . . . . . . . . . . 4.77
to appoint board normal school, Va ley City . . . . . . . . . . . . . . . . . . . . . 480
to appoint board reform school . . . . . . . . . . . . . . . . . . . . . . . . 483
to appoint board soldiers’ home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 488
ex-ofiicio member board deaf and dumb school. . . . . . . . . . . . . . . . . . . 472
ex-oflicio director normal school, Mayville . . . . . . . . . . . . . . . . . . . . . . . 477
to approve appointment of institution treasurers . . . . . . . . . . . . . . . . . . 512
to appoint veterinary surgeon . . . . . . . . . . . l . . . . . . . . . . . . . . . . . . . . . . . 521

GRAIN GRADING—(see Warehouses)... 529

GRAND JURIES—
abolishment of except in certain cases . . . . . . . . . . . . . . . . . . . . . . . . . . . 246
how drawn hereafter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248

INSANE HOSPITAL—
appropriation for l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86
to use native coal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86
uniform accounts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 1

INSURANCE—(see Commissioner of Insurance.)
uniform policies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 3
when charter of insurance company revokable . . . . . . . . . . . . . . . . . . . 2 5 5

37
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INSURANCE—Continued.
regulating writing of every kind—policies written in another state
invalid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
relating to county mutual companies . . . . . . . . . . . . . . . . . . . . . . . . . . . .
publication of insurance statements, etc . . . . . . . . . . . . . . . . . . . . . . . . .

INTOXICATING LIQUORS—(see Prohibition.) . . . . . . . . . . . . . . . . . . . .
IRRIGATION—

townships authorized to raise tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

JOINT COMMISSION—
to effect final adjustment between North and South Dakota . . . . . . .
who to constitute commission—duties and powers . . . . . . . . . . . . . . . .

JUDGMENT AND DECREES—
authorizing transcripts of judgments of U. S. courts to be filed with
clerks of district courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
effect of judgment in an action of foreclosure of lien on real prop
erty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

JUDICIAL DISTRICTS—
subdivisions and date of terms of court in first . . . . . . . . . . . . . . . . . . .
subdivisions and date of terms of court in sixth . . . . . . . . . . . . . . . i . .

JURISDICTION U. S. LANDS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
JURORS—

manner of electing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

LEGAL PRINTING—
what newspapers qualified to do . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

LEGISLATIVE ASSEMBLY-
appropriation for mileage and per diem . . . . . . . . . . . . . . . . . . . . . . . . . .
per diem and mileage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
appropriation for stationery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
employes, duties and compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

LEGISLATIVE EMPLOYES~
number of—duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
salaries, how audited . . . . .. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . .
clerks to keepjournals........................

LIBRARY, STATE—
appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
secretary to purchase books. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . ..
care and custody . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
accounts,howpaid . . . . . . . . . . . . . . . . . . . . . . . . . . . ..

peddlers........... .

public warehouses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

sleeping cars . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ..
express companies . . . . . . . . .2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

dogs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..

LICENSES—(see Revenue and Taxation.)

257

258
259

309

149

261

261

266

267

263

264

543

267

346

89

268

268

270
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492
492
493
493

430
425
423
42:
457

LIENS-—
priority of threshing liens . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
mechanics’ for repairing threshing engines . . . . . . . . . . . . . . . . . . . . . . .
seed grain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

LIVE STOCK—
unlawful for certain to run at large at certain times of year . . . . . . .
regulating shipment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

MARRIAGE LICENSES—
age of consent—who disqualified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
when marriage void . . . . . . . . . . . . . . . . . . . . . . . . . . .
who may solemnize marriages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

272

272

274
366

276
276
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MARRIAGE LICENSES—Continued.
license and certificate . . . . . . . . . . . . . . . i . . . . . . . . . . . . . . . . . . . . . . . . . .
county court to keep record—duty of county courts in relation to
marriage records, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

MARSHALS OF SUPREME COURT—
appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
compensation—liability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

MECHANICS—
protectionof on public work.... ..

MEDICAL SCIENCE—
when dead bodies may be used for promotion of medical science. .
duties of physicians and surgeons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
BOARD OF MEDICAL EXAMINERS—
how appointed—qualification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ot‘ficers—meetings—record of licenses . . . . . . . . . . . . . . . . . . . . . . . . . ..
examinations—licenses, when revokable . . . . . . . . . . . . . . . . . . . . . . .. .
licenses to be filed—penalty for practicing without license . . . . . . . . .

MILITIA—
appropriation for deficiency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
suspension of militia laws till 1893 . . . . . . . . . . . . . . . . . . . . . . . . . . . . ._
appropriation for armory rent, and salary of adjutant general . . . . . .

MUNICIPALITIES—
assessments for local improvements in incorpotated cities . . . . . . . . . .
assessment for local improvements in certain cases . . . . . . . . . . . . . . .

- - - - I - - - - - - - - --.-~

municipal bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
increasing tax levy for municipal purposes . . . . . . . . . . . . . . . . . . . . . . .
empowering cities to acquire title to certain real estate . . . . . . . . . . . .
amending general law for incorporated cities . . . . . . . . . . . . . . . . . . . . .
munical taxes void when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
when county commissioners may levy tax . . . . . . . . . . . . . . . . . . . . . . .

NORMAL SCHOOL, MAYVILLE—(see Stale Institutions) . . . . . . . . .
NORMAL SCHOOL, VALLEY CITY—{see State Institutions).....
NOTARIES PUBLIC

amendment to general law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
may use old seals temporarily . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

NOXIOUS WEEDS—
manner ofdestroying—fees..... . .

when expense entered as tax against property . . . . . . . . . . . .

OATHS—
district judges authorized to administer . . . . . . . . . . . . . . . . . . . . . . . . . .

OBSCENE LITERATURE—
sale or exhibition tominors prohibited. ..
minors excluded from trial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

OFFICIAL OATHS, CIVIL OFFICERS . . . . . . . . . . . . . . . . . . . ..

OIL INSPECTION—
appointment of inspector— removal . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
how inspected . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
deputies—bonds—duties and powers of inspectors . . . . . . . . . . . . . . . .
fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

penalty for selling rejected oil . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
record of inspection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
penalty for false brands and adulteration. . . . . . . . . . . . . . . . . . . . . . . . .
complaints of violation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

PENITENTIARY—
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PHARMACY-—
regulatingpracticeof . . . . . . . . . . .

appointmentof board. .. . .
organization and
certificates—fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
qualification of assistants . . . . . . . . . . . . . . . . . . . . . . . . . . . .
annualfees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

salary, secretary and board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
annual reports
penalty for adulteration of drugs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
poisons defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
register of . . t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
prosecutions for violation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
forfeited membership, how renewed . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

PRESIDENTIAL ELECTORS—
when electors convene . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
vacancies, how filled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

....-.---|.-----‘-----.

PROHIBITION—
penalty for manufacture or sale. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _
who may lawfully sell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
druggists’ permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
application to be published...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
bondapprovedbycountyjudge.................................
appeal, how taken . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
conditions of physicians’ prescription . . . . . . . . . . . . . . . . . . . . . . ..
regulation sale by druggists . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
county auditor furnish aflidavit blanks . . . . . . . . . . . . . . . . . . . . . . . . . . .
record of sales . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
penalty for false record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

penalty for false affidavit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
intoxicatingliquors
lifeofliquorpermit........-......
peace officers to apprehend and notify. . . .
dutyof state’s attorney................. .

seizuresandarrests............. . . . . . . . . . . . . . .

powersof justicesof the peace . . . . . . . . . . . .
information to be filed in certain cases . . . . . . . . . . . . . . . . . . . . .

trialandpenaltyforconviction.................................
fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

county treasurercustodian of fines..................u
when attorney general to prosecute.. . . . . . . . . . . . . . . ..
nuisance,how abated............................. .
whenstocksofliquortobedestroyed . . . .

presumptiveevidence..........................................
process . - - . . . . . . . . . . . . . . . . . .
liability forcausingintoxication........... . . . .
actionofinjuredparties........................................
clubhousesprohibited...................l........
unlawful evasion.........................................
finesandcostsalien................................ . .

-.---'.----.--------.-----.

informerprotected............................. . . . . . . . . . .

speedy judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

presumptive evidence admissible . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
government receipt prima facie evidence of sale . . . . . . . . . . . . . . . . . .
special charge to grand jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
druggists, when prohibited from sale . . . . . . . . . . . . . . . . . . . . . . . . . . . .
penalty for treating . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
liability of common carriers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
imprisonment........
surrenderot bond.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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PROHIBITION—Continued.
penalty negligence, judge, attorney or auditor . . . . . . . . . . . . . . . . . . . . 327
state’s attorney defined . . . . . . . . . . . . . . . . . .1 . . . . . . . . . . . . . . . . .. . . . . 327
obligation to pay for unlawful sale of liquor void . . . . . . . . . . . . . . . . . 327
negotiated papernotafiected................................... 327

PUBLIC CREDIT—
authorizing use funding warrants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33o
increasing limit state debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332

PUBLIC EXAMINER—
duties of in relation to state banks . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 11o
ex-oflicio superintendentof banks.... 114
powers and duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 333

PUBLIC OFFICERS—
appropriation for maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94
speculation in office prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 334.
penalty for failure to make reports . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 335

PUBLIC PRINTING—
appropriation for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99
commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 336
proposals, how received . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 336
maximum rates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 337
bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338
award of contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338
style of bills, journals and executive documents . . . . . . . . . . . . . . . 339
laws, how printed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340
established printing houses to do work . . . . . . . . . . . . . . . . . . . . . . . . . . . 340
failure on contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340
number of reports printed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340
inferior printing may be rejected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34.1
clerks to keep legislative journals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34.1
authentication . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342
governor’s messages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34.2
biennial reports state officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342
number of journals and laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342
commissioners, have charge public printing . . . . . . . . . . . . . . . . . . . . . . 342
aCcounts, how certified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 343
distribution of public documents and laws . . . . . . . . . . . . . . . . . . . . . . . 343
penalty for failure of officers to turn over to successors . . . . . . . . . . . 34.3
document fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344
duty county auditors to distribute documents . . . . . . . . . . . . . . . . . . . . . 345
official reports made, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345

RAILROADS~
term railroad defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349
to whom act applies . . . . . . . . . . . . . . . . . . . . . . . . . .-. . . . . . . . . . . . . . . . . 34.9
charges equal and reasonable . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350
preferences forbidden . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .. 350
transfer facilities . . . . . . . . . . . . . . . . . . . . . . . . '. . . . . . . . . . . . . . . . . . . . . . 35o
continuous carriage of freight . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25o
unnecessary delay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 351
common law liability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 351
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