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abregaticn vwould be roalized in ¢ frdppdily ainopphards
In tho face of those cirecumstapses A preposal was presente

by she British autheritios as a st¢gp to hreak the deadloglke

T™he gist of the proposal had suggestions as followss i) eash
party wruld enjoy oqual footing on the fact cf the traaty s+ti
stlpulatinn;‘ii) all parties ;hnuld confer with oaoh+0ther on
thetr Bh195Uildi£g programs to be effective for tho sevoral
yoars after 1936 annd sh~uld make a unilateral announcemont of
y-0BCTR own program in the forym of & vnluntary statement, This
suggestiﬁn, thrugh taking %a%e tﬂnliderutiﬁn pur propesal, seI”
'seaiai tc intend in reality to maimtain the existing ratis 12ac
alqost 1ntaot. and therefore it was not one acceptable $t uw
~ffhand, Sometime later on, the British ;apronentltiv.l mado
another suggestion that they would net tnsist to bind the forre~
roing unilateral éﬁluntary announcement on a contraetual basisy
and thoy furthermore ropeatedly presented their desiro for
reaching srme sort ~f ‘an agreement in having the powgrs tr show
with each nthof their shipbuilding prrgfnm of tho.sefirtl YSArs
to come. Trroprsing this way they wont so far as tc show u# the
shipbuilding plan of their owne Lcccrding to'this plan the iz
of the armament tc be pcssessed by tho British navy wds reughly
of one million arid twenty hundred thousand ‘:brnns or st0; thoewgh
it miéﬁf differ 4 little-depending on conditioks fere 88 &-ul
not seo almecst Ao i3ffcbahds Békwbon this rfigikd adk M 5t -
the existimg troaty atrshpths gaaidoe; the Flgursb ter ¥ight
jo . & o
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cruisers and cthers were bigger than the ones sc far admitted,

Moreover it was insisted that the plan was for the absolute

minimum requiremont barely reducible. Such a prepesal, far from

the line of our contention aiming at a great reducticn, cculd
not be accopted by our own side.

The British delogation further suggested that it would be
advisable tr rcach an agreement on a quglitative limitation at
loast, such as crncorning the displacement cof individual ships,
tho size of guns, etc., as a means t° gurb shipbuilding race in
case a quantitdtive limitation would n;t be foaaihle. But this
British plan wculd affect us very unfarorably in view of cur
plan to equip curselves with such an armament as to give us =
guarantec of mational security at a smallest poéaibla armament
expenditures Accordingly we rejected the propesal, too.

As for tho United States, the British proposal seomed to

have failod tc attract any great attention frrem the delogatione

The American roprosentatives showing a firm attitude for the
support of the oxisting treaties with their present ratic, in-
sisted on the twenty per cent reductirn from exiéting armamént
in a whole sale manner,

Such beinz the ‘case any further progress secmed t° 50 out .
of Hope for the negotiation. Moreover, the ﬂmoricag‘délégation
made clear that it intendod to roturn -home tompora;ily from the

negossity tc ccnfor with the gevermment and reconsider all the
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related problems at the fundamentals to preparo £8r the oventue’
alities ~f the Japanesec abrrgatinh_of tho Washinétrn Troaty.

» 3 * Thoreforo the reprosontatives cf the Threo Powors came to an
agreement that ﬁhe mgeting was to be adjourned for the time bein
that each pcwer was t» give a renewed crﬁsiéeratirn to its

contenticns, and that the British Govarnﬁbnt'was t~ take an

appropriato step as sorn as possible when an atmcsphore wnuld

: b beceme ripo for the recpening cof the negrtiatirns The adjournm:

ment was made en Dacember 20.

It is to beo added in this ccnnectinon that both France and

SN

Italy did net varticipated in the prosﬁnt preliminary negntiatin:
and thnt thoy wore placed in = praitirﬁ'tﬁ be infcrmed by the
British Gevernmont from time to time of the progross of the Thre
Power neggtiat{;n.

Throughﬁut,the preliminary negotiaticn the roprosontatives
of, all of the partios exchanged theilr abiniﬁh frankly and freely
in.a friendly afmosPhere a nd made'an earnoest sandeavour to find
out some sort of basis ¢n whioh an agreemont could be reachod.
There could be scen nr shadow of projudice in which any two -
parties, ufnépiring betwoon thomselves, oppressed cr alienatod
tho othere. ZXLs for tho British sido especially, porhaps vartly
due to its positi;n as thqhanty whe callod’ the meetiné, its

good officors worc exerteod in an onthusiﬁh%ic manner thrcughout

the nogotiaticn for the smocth prngreﬁs'with tho eager dosiro
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Morecover both

for the conclusion of disarmament agroomente

ed to our contention

.
T e B . | 3 "
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British and American delegatiﬁns 1ist0n
to explain the prinaiplas ‘'of the

most attantlvely to enable us

t the fundamontals, while at tho same time

we cnuld have tho onoortunity to know almost fully the British

But due to the’ difference of their ,

Japanoso Gonvernment a

and American contentionse

stands, the thr in reaching an

agreemontoe
{ : 3 ' S Fho v’ il
It is really regretful that the Japanese ropresentative

has not sucteeded to have cour propoaai accepted by tho British

and tho Unitod States sides. And it is .bolieved that a further

our part 1is needed to attaln our aime.

t0ilful cxertion on

I feel highly'hanored in having been granted Your Majesty's

audience thrcughout to my humble reporte

February 19, 1935,
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X' J
CERTIFICATS OF SOURCE AND. AUTHENTICITY

‘ﬂf
I, YOSHIT, Michinori, who occupy tho post of tho Chiof

of tho iAro
g S I S S

hieves of 2nd Domobfliz&tion Section of Domobilae:-
zation.Bhroau.
M

t
heraby cortify

that tho document hereto

written in Japaness, consisting' of 8 pagos and
entitled !

' Roport by Vice Admiral Isoroku. Yamamoto™ is an

_-""'"-——-________-—

attachec,

cortifiecd ~at Tokyo,

°n this "0 day of Julyz 1947

/8/ YOSHII, Michinori (seal)
—————2__"%0inori (seal)

At the samo place, on thig same date

Witness /8/ CKUYAM4, Hachirn
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DEFElSE - Division 111 - China

B - SNOLCTO - Direct

! 2,
| Fage DI1GCT SXANINATICH OF[EHULUTO,fJuji
by lir. Roberts o

21,407 The witness stated * he lived in 'Tokyo and identi-

21,502 fied bExhibit 2541 as his affidavit. He identified txhibit 2542 3
as an official docunent of the Navy lfinistry, which was distri-
buted to the headnuarters mentioned in the certificate. le iden-

21,504 tified fxhibit 2543 as an official ducuuent of the Navy Ministry
distributed to various headquarters mentioned. lle identified
sxhibit 2544 as an official document published b; the lNavy iin-

2] 3505 istry., He identified «xhibit 2545 as an official document of +
the Navy I'inistry distributed to the Chiaf of Staff of the China
ozas Fleet and the Vhiel of Staff of the Fourth Fleet,

21,507 dxhibit 2541 stated that the witness in 1915 ¢ntered
the Navy linistry as a legal advisor and remained thers until
1945 and has since been with the 2nd Demobilization I'"inistry
and Bureau. In 1921 he attended the sdashington Naval Disariament
Uonfercnce and in 1922 the commission of jurists to amend the
Laws of Jjar at The dague, Ille also attended the Disarnarent
Conferences at Geneva and london,

lis principal duty in the }iinistry was to axanine
drafts of laws and regulations prior to enactment or revision
. and to give his opinion to the ~inister or Vice virister,

Un July 27, 1937 "Criteria in Adr Fighting" was issued
21 , 508 to the naval General Staff and llavy Vinistry and distributed #
to the sections mentioned,

In view of the lack ol any recognized rules at the
ting of tne incident of July 7, 1737, it was decided that the
rules of aerial conduct shoculd be clarified to avoid unnecessary
\ damage or conflict with third powers., .hile complaints were re-
celved that the rules were placing too severe restrictions on
operations, they were given the force of an order., On September
2L, 1937 a supplementary ;uids was distributed entitled, "Lis-
cellaneous Observations on Aerial Bombing." This was issued
through Vice admiral YALALOTO because of reports received indi-
cating the need for further clarification to assure strict ob-
21,509 servance of regulations, * One of the reports stated that
a pilot had bombed a seeming military target. The Admiral felt
this a dangerous situation since it would lead to bombing without
definite ascertainment of its military character. The further ~°
rules wers published to prevent any laxity in application.
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In November 1937 further rulas of conduct on the visit
and seizure of shipping were published becausa of the non-
sxistence of any definite international rules, A careful check
was kept on daily reports to verily that the rules ware being
adhered to and to prevent unnecessary damage to neon-udlitary
property, especially of third powers,

In general a pacific blockade s approved since it
nay make resort to war less probable and limit th:e range of
force., 1In aprlving a racific blockals % visits to third
[Ower vussels ware carried out only when in doubt of the na-
tionality of the ship, 1n casu of doubt they were detained
for a longer reriod of time to nake certain, In other cases
they were detained only when clearly used to lend direct mil-
itary assis‘2nce to China,

In handling third power protests, they usually took
the report on the incident and sant it to the cormander for
investigation, In some cases there vere difficultics in carry-
ing our investigaition bacausa the area was under Chinese control,
It was recognized by cartain powers, ineluding the United States,
that third state vessels could be pronibitad from sntering any
port before which a pacific blockads was baeing maintained,

With respect to the Hazua rules, the rules ware
drafted at a commission to reviss ths regulaticns of war in
accardance wit' the lashington Conferenca regsolution and was
sigrned by tha Unitad States, Mmgland, Franca, Italy, Nether-
lands and Japan and were passed by the representativaes of
aliost every country without exception, For some reason they
were not ratified and they never came into force as a treaty,
Howaver, since thay were the only provisions concerning aerial

warfare in international law, although not of legal force, sincs %

they ware drafted after long discussions batween reprosentatives
of the six powers, Japan considerad them as authoritative and
dacided she would govern her conduct in accordance with tham,
They hered to neks an announcement ir there was an occasion,

but since the occasion did 1ot arise, it was only passed to

the varlous units in the fom of instructions,
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He had taught international law in varicus places
and always taught his students to observe thesec rules and had
written about them. The book was not secret but was meant
only for use within the Navy, but was distributed to persons ¥
outside the MNavy and to naval attaches. lle had cne of the
sports of the idague Conferunce and he also had a copy of the
rules, but he also had the original report.

Jith respect to America's views on the pacific blockada,
Iis jdea was taken from thae 1932 edition of the Anerican Naval
dar College International law oitusation, page 74.

dxiibit 2542, Criteria in Air Fighting, stated that
international rules and usages on air Uighting were not fixed.
The writer had made criteria by studying existing rules and
had tried to chouse the golden mean. The criteria is only a
standard of judgrent and there is much room for choice in ac-
cordance with circumstances of each particular case,

Jith rospect to bonbing, irrespective of whether a
place is defended or undefended, one may bomb * vurships,
transports, tankers and ndlitary special duty vassels; armad
forces except where only a few soldiers are scattered; mili-
tary works of all kinds; nilitary astablishments such as camps,
barracks, etc.; supply depots, including those balonging to
civilians il foared they nay be used for military purposes;
factories manufacturing arts, etc., including civilian factories
except a small plant nanufacturing parts; % lines of communica-
tion and transportation. In bonbing thesc care snould be taken
not to c-use damage to things belonging to third powers or
their nationals.

Certain objects may not be boubed, so it is necessary
that they be rarked by signs so they will be easily distinguished.
In case of no signs, they cannot protest even if they are borbed,
Since there night be a great public controversy, one must take
care not to carry out such bonbing in any case. They may be
bombad if they are used by the enemy armed forces as a base
or for military action.

The places that can not be bombed * are places of
public worship; buildings used for arts and sclence; buildings
dedicated to charitable purposes, including hospitals and
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hospital ships; and establishments of historical importance,
monuments, tonbs, ete,

W{ith respect to the bomwbing of cities, the bombing
of objects within the city are governed by the criteria in
the fornar paragraph., 1n a case where a whole city may not
be made the target, individual objacts may be bombed. Bomb~-
ing is permissible when lurge airmed forces are concentrated
in a city close to the arca of operations. Civilian popula-
tion * may unavoidably be¢ exposed to danger, but every affort
should be nade to ninindze this. Bombing is not pemissible
whan its purpose is to intimidate the civilian ;opulation, to
destroy an object oi no military character, or to cause injury
Lo noni-conbatants, 1t is not permissible when a small force
is scattered or encauped in a place; and it is not permissible

on the ground that a requisition, order or levy liad been refused,

No notice is necessary in the cuase of bombing, unlike

naval or land warfare. Bombing is to be restriclted to areas
under Chinese Jjurisdiction and it is not to extend to Inter-
national Settlanents and extra-settlement areas where third
nationals have close connections,

This was seut to Corbined 2nd and 3rd Fleets; lst,
2nd and 3rd laval Alr Porces; lst and 2nd Conbined laval Air
Groups; 5thi, 8th and 12th lLaval Units} lst and 2nd bLastroyer
[lotillas; lst and 2nd oubmarine Flotillas; and 22nd and 23rd
Maval Air Groups.

ixhibit 2543 stated that borbing which has no direct

military value and is intended nerely to terrorize the ernemy
is prohibited., 1t is not legitimate to bomb any objects
other than military objectives located in places far renoved
from areas of land fighting. * Bombing must always be aimed
at nilitary objectives. Unavoidable damage may be caused
through error, but it must be excused as an unavoidable
concomitant of war, The question of responsibility can not
arise when, notwiths'anding accuracy, damage is caused to
other t!ings as a natural consequencae,

1t is illegitimate to drop bombs over any area on
the assumption that the 1dilitary objective is probably around
the place or the objective is nol clearly distinguishabls.,
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iteagonable care will be the test to determine resronsibility

in the cases where bombing is carried out on the erronsous be-
lief that the sclected object was a military objective and it
turns out not to be. ¥ The answer will depend on all the cir-
custances of the case and if it is found to have been done
under reasonable care, the bonber will not be held responsible,

There may be non-combatants and non-military objects
in the fighting zone, but if it is irpossibla to distinguish
them from conbatants and wilitary objects, general or uniform
bombirg is incvitable, Zffort should be nade to afford evary
protaction to lhospitals, non-militarv schools urnd libraries
and to avoid any * deliberate increase of damage to rion-
conbatants.,

otrips adjoining railways transporting troops and
supplies, and areas near conbat zones, may be treated as
battlefields. Trains in stations for military transportation
are military targets and arcas adjacent to thean will become
mllitary targets. ‘largets must be confined to nilitary ob-
Jectives, and destruction of ordinary government of fices and
the cconoric structure must be avoided, except in special cir-
cumstances.,

«{hen bombing any target mentioned, every effort
should be nade not to cause darage to non-coubatants, and
objects untitled to gspecial protuction should ba watched,
If an object or legitimate military objective is not of
great lmportance and it is foared that its bonbing will canse
grant damage to non-combatants and non-military objects,
it is better that the bombi-c ha rat carried out, dowever,
one rust not allow sentiment to cause one to hesitnte, but
tha denmandg of humanity must be zt~ictlr corplied with.
<van in the Juropean war there ware casas of flyers, who,
unsuccessful in search of military targets, returned with
their bombs because of fzar that blind borbing would cause
death and injury to non-combatants,

Zxhibit 2544, from the Chief of the I'llitary Affairs
Bureau of the i.avy to the Chief of Staff, Third Fleet, stated #*
in view of present international relations, when dealing with
Chinese IU./'s special attention must be paid to invite no

Ll
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pratext for censure on grounds of unlawful and cruel treat-

rant., 1t is important thut Japan's attitude provs fairness

and justice in the light of international law., [Ti's are to
be dealt with in accor:ance with the followirng instructions:

23,2529 % the nanes and units of 10.4's, including those killed, are
to be notified to the vhinese; attantion is to Lz given to
the sick or wwounded; the personal belongings of = deceased
PG ape Lo be delivered to the Chinese and any nscessary in-
formation shall be given to the Shinase., The cosvmuiication
w311 be carried out through the donsul-Ueneral.

ixhibit 2545, instructions concarning the visit and
] stated that all vessals helonging to the

L. 530 capture of vessels *
Ohinese entering, leaviig, o ciuising in tha blockade zone

I

w21l ba cantured, irrespective of crew, pPasscriers and cargo,

and iLaken to cartain dusignated places, excapting small boabs

sngaged exelusivaly in coastal [ishing or other local business.
| it 35 dicficult to take a eaptured ship to the designated

Jdil2l!
25,531 place, inportant vassels shall e disposed of w in accordance

with instructions from T iyo; small beats, if there is a base

' ap than the ones desigrated wneare an oi:servation ship can

o vosted, the ship will be talen Lo such base. here it 1is
irpossible to nake this disposition, any military supplies shall
he seized, but goods not ;i Lable for seizure shall be disposed
of . Goods other than military, 1f deened to be of considerable

value, may if ncecessary be disposed of as military supplises.

, “qlitary supplies belonging Lo third power nationals
found ir | he eargo shall be detainad, 1n case of cargo being
. transferred “ron third power vassals to Chinase boats off
2k 53 Haikow and Fukien, % if it is certain that such cargo contalns
military supplies it shall be examined after its transfer 1is ,
coipleted and nilitary supplies detained, Upon conmpletion -
the vessel shall be prevented {romn raaching its destination,
feports shall be made as Soo0n as possible,

hare measures are taken to ov:rcome resistance
of a Clines2 vessel, destruction siay be inevitable; otherwise
such vessiéls are not to be destroyed. dhere a vessel 1s 4
destroyed all persons will be rescued except in case of '
military necessity. '
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Chinese boats of lHongkong registry shall be treated ¥
as Chinese vessels, but care shall he taken not to raise un-
necessary controversy with ths British., Crews and passengers
shall be sent to the nearest locallty, with the exception of
persons necessiry Lo detain. Certain vessels of certain com-
panies are to be treated 43 Japanesa-owned vassels under
Chinese registry, and they shall not be captured but given
evary protection, Vessels owned by third power nationals
under Chinese registry shall be captured and taken to a

dasignated place. rhere difficult to take them they shall
be treated * as though vessels helonging to Chinese nationals.

Vessals which are clearly third power vesssls shall
not be stopped or visited and searched. hen there is good
ground for suspecting that such vessel is a Chinese vagsel,
it will bs subjectud to search and its nationality examined.
1f i1t turns out to be a Chinese vessel it shall be treatsd as
such; otherwise released,

iith regard to vassels whoss registry has baen
changad to that of another country after August 25th under
circumstances warranting suspicion that transfer was fictitious,
they shall be detained temporarily # and final disposition made
on instructions from Tokyo. I1f a transfer has baen rade to any
nation except Britain, United Statss, Franhcs, germany or Italy,
1f there is any doubt as to the transfar, the vessel shall bs
captured for investigation, report being made to Tokyo.

fhenever third power vessels or one flying its flag
has been stopped, visited and searched, report will be made
to the Commander-in-Chief, China Geas Fleet and to Tokyo. It
xi1ll be entersd on the log of the ship if demanded by its
captain.,

1f, in case theras is need of subjocting a vessel
of British or Canadian registry to gearch, there is a British
vassel in the neighborhood, visit and search will not be
carried out, but the British naval vessel will be asked to *
exanmine its nationallty.

Articles 139 to 141 of the Rules of Naval ‘Warfare

shall apply nutatis mutandig to the visiting and searching of
vesssls, The number of board offilcers will be kept small, with

not more than three for visiting British and Canadian ships.
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Inspection will be confined to necessary ship: papers, it
baing batter to refrain from searching the vessel. This is
not. binding if there is suspicion that the vessel is a Chinese
QIic,

CitlSS-sAL INATICH by 1'r. ‘lavennsr

Ihe wiltness stated that ixhibit 2543 was compiled
by him in accordance with orders from the Vice l'inister of the
ihavy and distributed to the various headquarters, and has the
sane force as an order., He wrote the docw.eznt in order to in-
sure tnat there would be no nistalke in carryving out instructions
ambodied in the Criteria and he wrote it in plainer language.
They were distributed more in the nature of instructions than
inforration. He also knew of his parsonal knowladge that theso
orders were actually distributed to personnel of the Navy. This
form of information in the nature of an order was customary in
the davy,

In peace time a general order that international
laws and custons must be strictly observed and that the prin-
ciples of intarnational law must be obsurved, was strictly ob-
served. Unce a document defining the specific provisions was
issued, that docwsnent would have thie same effect as an order.
It would be an % order by referenca, ‘

hen asked whethor the policy with regard to Jhina
was applied generally in the facific, the witness stated that
these rules were also applied in the Pacific. That was a war
in overy respect legal and under such conditions # the rules of
naval warfare would naturally be applied and international law
would be observed, iules of naval warfarce included land, sea
and air, '

ixnhibit 2546, note from the British Ambassador to
the Japanesae For:ign l'inister, Decamber 31, 1937, stated #
that they had received the Japanese note of December 28th
in connection with the attacks on British warships on
December 12th and learned with satisfaction that the state-
nents In the rnote of December 14 applied to merchant vessels
as well as warships., Britain's information with respect to
the circumstances of the attacl differs from that of Japan.
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