| Agroement betwcon the JAVA-CHINA-JAFAN LIJN N.V. of N“STERDAw (J.C.J.L.) ;

represented by Jhr. C. F. J. Quarles van Uffgrd and the NANYO KAIUN KABUSHIKI *

KAISHA of TOKYO (N.K.X.K.) represented by . He Terai for working the trade

between Japan (Chosen and Taiwan not included) and the Netherlands East Indie

and Vice-versa.

1. It is agreed between the parties hercto that the trade from Japan (Chosen
and Taiwan not included) to the Netherlands East Indies, and fro™ the .

' Nethorlands East Indies to Japan (Chosen and Taiwan not ineluded), shall

be workeé by them in accord, subject to the ter™s and conditions herein

-

2.. Subjeet to E;ceptions provided in clauses No. 4 (four) and 5 (give). of
the total amount of freight on cargo carried by each party fro™ Japan
£Chosen'and Taiwan not included) Ep the Netherlands East Indies and
vice-versa, leés recbate, transhipment chegges, and charges to or from
transhipment ports, a proportion of 30 percent (thirty porgont): shall
be retained as carriers' allowance, and the balance of 70 percent
(seventy percent ) shall form a pool to be devided asg follovis:

from Japan (Chosen and Taiwan not included)

TeCuTala N.K.K.K.
to Java porte & lacagsar 35;7% 6Ll %
] '.4'
(tﬁirty five & (sixtyfour &
“hrce guarter one quarter
percent ) percent )
to Palebang 50 % 50 % .

to Padang
4 to Manado

to K.P.wu, ports, as defined
in clause No. 5 (five),

with transhipment
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(fifty percent)
50 %

(fif4y percent) -

50 %
(fifty percent)

60 % -
(sixty percent)

ol )

(fifty percentd
50 %
(fifty percent)
50 %
(fifty percent)
4O %

{forty percoent)




from Netherlands East Indies to Japan (Chosen and Taiwan not included):

-

J20sTelis N.K.K.K.

from Java ports & Yacassar LO % 60 %
AT (ferty percent) (sixty percent)

from Palembang 50. % e 50 %
4 (fifty percent) (fif vy percent)

fro~ Idang 50 % 50 %
- ; (fifty percent) (fifty percent)

from lenado 50 % 50 2
(fifiy perccnt) (fifty percent)

froi. K.FP.M. ports, as defincd 60 % 40 %
in clause No. 5 (five), (sixty percent) {(forty percent)

with transhipment

should ports in the Netherdands East Indies, other than Java-ports,

'Madaﬂﬂﬂl’, Palembang, Padang, lenauc :hllr.-Papan and Oosthaven, be called

a% direct, the sharc of each party in the total nett freight-earnings on

polcargo to and frox such ports will be devided between both parties

according to percentages to be mutually agreed upon. It is understood
that the freight-earnings of the Nippon Yusen Knisgha on poolcargp in the

trade from Japan to Menado, and vice-versa, after deductions. having
Eaen made as specified above in this clause, are included in the share
of 50 # (fifty percent) of the lenndo~trade, which is alloted to the

N.K.K.K_.‘ The nippon Yusen Kaisha will be invited to join the pool-~

arrange®ent on this basis, as far as the Yenado-trade is concerned.

This pool is to commence as fro™ the lst July, 1936.

Lumber, timber (except ebony wced), bullion, explosives and "open rate"
cargo such as coal, liverstock, refrigerated cargo and mail are not to
be included in the pool accounis provided for in this agrec™ent. However

in case of enquiries, both parties will consult each other, and if

possible such cargo will be booked for the steamer (s) which is (are)

best situated and has (have) sufficient time and space available to load
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and carry the cargo.

Note; Fowever, the nett freight on sugar to be incluﬂg_d in the pool,
Through cargo other than transhiprent cargo to or from K.P.M. ports is
not to be included in the pool accounts provided for in this agreement.

K.P.¥, ports are ports in the Netherlands East Indies which are not
called at by J.C.J.L. and/or N.K.K.K.

Should any steamer, chartered or owned, belonging to either party but

not trading on the routes referred to in this agreement, take cargo

either from Japan to the Netherlands East Indies or fro™ the Netherlands

East Indies to Japan, the freight on the cargo shall be returned to
the pool as provided for in this agreement, except as otherwise stipulat

ed in claugs No. 11 (eleven).

-

Should any steamer be loat before completing her voyage, her nett earn-

ings shall rank in the pool.

-

Accounts of the pool shall be made up every quarter, and as soon ag
posaible after the end of each quarter the figures shall be determined

»

and the d@ivision thereupon made,

A. The ter™ %quarter® is the pariod between the 1st Januar_}_r and 31st
¥arch; lst April and 30th June; 1st July and 30th Septexber: 1st
October and 31st December, respactively, in each year,

B. 4 ship shall be considered to belong to that quarter and be included

in that quarter's accounts, in which she left the port of Fobe'or

for the Netherlands East Indies, or the port of Sourabaya, or last

previous port in the Netherlands East Indies if not calling at

Sourabaya, qn her voyage to Japan.
; AT e
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It is phderstood that all cargo loaaed prcvioualy or subsequently to tb
sailing fro™ Kobe or Sourabaya respectively shall be included in that ship's
account. In case of unavoldable delay a sh1p chall be ranked to belong to
that quarter in which she was scheduled to leave Kobe or Sourabaya re-
spectively.ﬁ_

C. Vithin one ~onth after departure of each véssel fro— her last loading port

3 each party will file with the Conference Secretary at Batavia for the Nether
lands Eagt Indian/Japan trade, and with the Conference Secretary at Kobe
for the Jap.;.n/hetherlands Eagt Indian trade aManifect and = stat::«:_’“ent
of all ngl-cargo loaded by sucpwvessel, indiceting ports of ship™cnt,
transhipment anﬂ destiﬂation, number and description of pacﬂages, contents,
weight;‘ﬁnd/or Teasure™ent, rate of freight, gross freight eanings, rebates,

transhipment charges, share of the K,.F.X. and nett freight earnings.

D. For the trade fro= the Netherlands ‘East Indies to Japan and for the trade

fro™ Japan to the Netherlancs East Indies separate Pool-state™ents nill be
drawvn up by the COnference-Sacfstaries. These pool-state™ent~ to be ™acde by
the Batavia-Secretary, will ac™prise the nett freight-earnings of both
parties on all Pool-cargo fro™ the Netherlands East Indies destined for
Japan, and those to be drawn up by the Kbbensbcrgtary, will co™prise the

nett freirht-earnlngs of both parties on al1l poel-cargo fro™ Japan destlneo'

for the Netherlands gast Indies. -

E, fach party upon having recelved these pool-state™ents undertakes to exa™ine
Sa™e without delay, and as soon as having been found ccrrect by the™, pay-

7ent shall be made by the bariy overearning to the party undercarning of the

amounts due. These payTents will take place as far as the trade Netherlands

East Indies/Japan is concerned at Batavia in cash in Dutch currency, and

- -

F

|




" Def{ Doc. #1731=C

10.

11

for the-trade Japan/Nethorlande Bast Tndios at Kobe in Japangse currcncy

within 15 days af$cr tho 'pool-statorents in quostion have boon accoptod by
both partics, foiling which intercst at the rate cf h%fp&rlannu" will be
chargeda fro™ the 15th day until data.of payent.

Egéh co™pany shall be responsible for the aMount cf freight called for by.

bills of lading.

Concerning the calling at ports other than Java ports and “acassar, and

e

other than =ain ports in Japen, and also as regards the nu~ber of sailings
Ep such ports, each party shq}l =aintain the "Status quo”. If‘the require.-
~ants of trade or other circumstances should require the incidental or re-
éular calling at other so-called "outports" in the Netherlands East Indies

or Japan, or if the number of sailings to the outports called at under the

"status quo® should have to be increased or decreased, such extra calls, ol
increased or dgpregaed sailings, can only he arrangad aftar'rumual.cgnsul-
tation and by “utual consents. It shall be decided according to the ™erit
of the eircu™stances whether a pool skell bo formed and whether the shares
of each paryy in the pool mrovided in clause No.2 (two) shall be revifgd.

on account of such exira calls or sailings increased or decrecased as

~entioned above.

il

Both Earties shall undertake to supply sufficient tonnage to ™eet the re-
quirements of the trade and to carry their respective shares of the trade
as stipulated in clause No.2 (two). Vhen one of th§ parties is unable to
supply the tonnage as above required, the tonnage ™ay be supplied by the
other party, by ™utual consent. Cargo so carried shall not be considered
_-as "over-carried cargo", and shall not be included in the accounts of the
pool. When both parties require additional tonnage to ™eet the demands for

cargo offering, and it is found necessary to charter for this purpose,
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12.

13.

15.

the profit or loss of such chartering shall be shared by the parties

in the proportions provided for in clause No. 2 (two) for the division

of the pool.

Chartering shall be arranged in consultation with the Agents at Kobe or

Batavia, a preference being given to stearmers of the parties if availabls
at current rate. All earnings and expenses fro~ the ti™e of such charte:
ing to the expiration thereof shall be included at current rates of ex-

change as fixed by the Agents of both parties in ™utual sonsent.

Trhe Agents of the parties at Kobe and Batavia shall respectively for™

a local Conference to coorcrate in all matters affecting their joint
interests, and the rate of freight and rebate on the cargo both fro™
Japan to the Netherlands East Tndies and vice-versa shall be fixed by

such agents in concert, and shall be the sa™ by both parties.
Rate of freight and rebate shall not be altered without the consent of

both parties.

- g

The sa™e tonnage scale of weight and ™easurcment shall be adopted by

the paties at all ports.

-

: o

‘The syste™ of*w§§hing_and “easﬁring of cargo, as well as the customary

facilities to be allowed in the trade shall be arranged after ™utual

consultation and by m™utual consent.

This agree™ent shall co™e into force as fro™ the lst July, 1936,

(inclusive ) and shall continue in operation until 30th June, 1939.

Fither party shall be at liberty to deter™ine it on the latter date by

pr2viously giving to the other six ™onths' notice in writing.

-

Falling such notice having been given by either party, this agree™ent

shall continue fro™ year to year unﬁii not less than six "onths' notice

e
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in writing has been given by either party to the other before January ‘t
in any year.

- E -

¢ 16. Any dispute or .clai™ which ~ay arisec out of th1a Agree"ent whicb cannot

be disposed of by the J.C.J.L. and N.K.K.E, the“selves. shall be referred

\( to two arbitrators. (for. arbitration at Batavia‘ar Kobe, as provided herei:

after), one to be appointed by each party or in the event that the arbi-

trators cannot agres then to an u™pire to be m™utually agreed upon and

appointed by the arbiﬁfatbrs‘or iqmthe event that the arbitrators cannot

y agrce upon the appointm™ent of an uwﬁire then the Preosident of the highest L
p Civil Gaurt having-juriadiction over the place of the arbitration shall

be requested to appolnt an umpire and in either event the findings of the

¥ arbitrators or their u™pire as the case ™ay be Bhﬂll be final and binding

B e -

upon the parties bercto.

The party requesting an arbitration shall signify to the other party
in writing the arbitrator no™inated by the requesting party and call up%

the other party likewise to no™inate its arbitrator within fourteen (14)

days. If such term expires without result the Competent Court having

Jorisdiction over tke place of the arhitration as herelnnfter provided
!

shall be requested to no™inate the arbitrator of such other party and

= both parties shall be beurd =Y the arbitrator so nom™inated.

The venue of an arbitration arising out of any dispute whatscever
Concerning the Japan to Netherlards Ecst Indian trade shall be Kobe.
. The venue of an arbitration arisirg oui of any dispute whatsoever

concerning the Netherlends East Tndian ta Japun trade shall be Batavia.
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All costs of any arbitration held in accordance with this clausec

shall be borne by the party declared at fault by such arbitration or
in the event of a partical fault the costs shall be borne as provided "

by the decision of the arbitration.

Dated, Kobe, this second day of Octcber nineteenhundredthirtysix.

JAVA-CHINA-JAPAN LIJN N.V,. NANYO KAIUN KABUSHKI KAISHA.

LN R N RN RN NN L B B B B B B O B B B B B BN B B O N B O

Jair. Ce Fe J. Quarles van Ufford Hs Terai

General Far Eastern Representative. Yanaging Director.

...................................
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CERTIFICATE

I, Tetsuo SHIOTSUKI, Chief of Archives Section, the Nanyo Kaiun Kabushiki
Kaisha, hereby certify that the docu™ent hereto attached in English consisting

of 7 pages and entitled "Agree™ent between the Java-China-Japan LIJN NiV.
of /Amsterda™ (J.C.J.L.) represented 0y vur.C.¥.J. Quarles van Ufford and
the Nanyo Kaiun Kabushiki Kaisha of Tokyc (N.K.K.K.) represented by 4. H,

Terai for wdrking the trade between Japan (Chosen and Taivan not included)

and the Netherlands East Indies and Vice versa® is a docut=ent which is in the

custody of the Nanyo Kaiun Kabushiki Kaisha.

at Tokyo

Date : 10 June, 1947

/S/ _Tetsuo, SHIOTSUKI

Witness : /S/ Masaru, TAKATSU
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