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GOVERNMENT OF INDIA
MINISTRY OF LAW
New Delhi, the 26(h February, 1960

The following Act of Pailinment received tho assent of the President on the
25th February, 1950 and is hereby published for general information;—

THE PREVENTIVE DETENTION AOT, 1950
No, IV of 1950
An Act to provide for preventive dctention in certain cases and matiers

connected therewith,
Bs it enacted by Parliarent as follows:—

1. Shory title, extent and duration,—This Act may be called the Preventive
Detention Act, 1950.

(2) It extends to the wholg of India:
Provided that it shall not apply to the Siaie of Jammu and Kashmir exceph

to the extent to which the provisions of this Act relate to preventive detention
for reasons eonnected with defence, forcign affairs or the securily of India.

(2) It shall cease to have effect on the lst day of April, 1951, save as res.
peots things done or omitted to be done before that date.

2, Definitiona.—In this Act, unlegs the context otherwise requires,—

‘' (a) “‘Btale Government’’ means, in relalion to a Part C State, the
Chief Commissioner of the Stato; and

(b) “‘detention order’ means an order made under section 3.

8. Power to make orders detalning certain persons,—(7) The Ccntral Gov-
ernment or the State Government may—
(a) if satisfied with respect to any person that with & viow to prevent-
ing him from acting in any manner prejudicial to—

(1) the defence of India, the relations of Tndia with foreign powers,
or the security of India, or

(i) the soeurity of the Stato or the maintenance of public order, or

(ui) the maintenance of supplies and services esscntial to the com-
munity, or
(b) if satisfled with respect to any person who is a foreigner within
the meaning of the Foreigners Act, 1)946 (XXXT of 1946), that with a view
(19
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to reguluting his continued presence in Indin or with a view to making
urrangements for bis expulsion fiom Jadin,

it is neeessaly vo to do, make un order dwceting that such person be detained.

(%) Any District Magistrute or Sub-Divisional Magistrate, or, in a presi-
deney-town, the Commnssioner of Dolice, may, if satisfied as provided in sub-
olauses (1) and (&) of cluuse (a) ol sub-scetion (I, cxercise {he power con-
ferred by the said sub-section.

(3) When any order 1s muade under thi section by o District Magistrate,
Sub-Divisional Magistrate ov Commi-stoncer of Police, he shall forthwith report
the fact to the Hiate Government to which he is subordinate together with the
grounds on which the order has been made and such other particulsrs as in
hig opinion have a bearing on the recessity for the ovder.

4. Power to regulate place and conditiong of detention.—So0 long us u defen-
tion order 1 in force fu 1espect of any porson, he shall be lioble {0 be removed
to, and detained in, such place wrd under such conditions, including condi-
tons as 10 maintenance, discipline, and punishment, for breaches of discipline,
ay tho Central Government or, as the case may be, the State (Government,
may trom time to time by general or speeial order specify.

b. Detention order not to be invalld by reason of place of detention.—No
detention vider made by nn otficer entioned in sub-section (2) of section 8
shall be deemed to bo invalid wiercly by reason that the place of detention
specified in the order is situate outside the limits of the termforial jurisdiction
of such officer.

6. Powers In relation to absconding persons.——1f the Central Government or
the State Government or an officer specified 1 sub-gection (2) of section 3, as
the case may be, has reason to belicve that a person in respect of whom o deten-
tion order has been made has absconded or is concenling himself so that the
order cannot ba executed, thal Government or officer may—

{«) make a report in wilting of the fuel to o Presidency Magistrate or
a Mugisirate of the first cluss having jurisdietion in {he place whero the said
person ordinarily res:des; and thereupon the provisions of sectiong 87, 88
aud 89 of the Code of Crimingl Procedure, 1898 (Act V of 1898), shall apply
in respect of the soid person and his property aus H the ovder direeting that
he be detained weie » warrant issued by the Magistrate ;

(b) by order 1.otified in the Oficil Gazette direct the said person to
appenr before such officer, at sucl place wnd within such period as may be
specilied in the crder; and it the snid person fails (o comply with such
dircetion he sholl, unless he proves (hat it was not possible for him to
comuly therewith and that he had, within {he period specified in the order,
informed the oflicer mentioned in the order of the reason which renderad
complinnes therewith impogsible and of his whereabouts, be punishable with
iniprisonment for o {crm which may extend to onc year or with fine or with
both.

7. Grounds of order of detention to be disclosed to persons affected by the
order.——(1) When n person is detained in pursuance of a detention order, the
authority making the order shall, as soon ns may be, communicate to him the
grounds on which the order has been made, and shall afford him the earliest
opportunity of making a representation agninst the order, in a case where such
vorder has been made by the Central Government, fo that Government, and in &
vwose where it hag been made by a Btate Government or an officer subordinate
thereto, to the State Government.
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(2) Nothing in sub-section (1) shull require the authority {o disclose facts
awhich it considers to be against the publie interest to disolose. :

8. Constitution of Advisory Boards,—(7) The Ceuntral Government aud euch
State Governmenl shall, whenever necessary, conslitute one or more Advisory
Boards for the purposcs of this Act.

(2) Fvery such Doard shall consist of two persons who are, or have heen, or
are qualified to be appointed as, Judges ol u 1ligh Court, and such persons shall
be appointed by the Central Government or the Stite Government, as the case
may be.

9. Reference to Advisory Boards.—Tu every cuse where o detention order has
-been mnde under sub-elanse (d/) of elnuse (a), or elause (b), of sub-gection (1) of
section 3, the Government mnking the erder, or if the order lins been maede by an
-officer \_pc( dfied i sub-section (£) of section 3, the State (Government to which
such officer is subordinule, shall, witlin six weeka from the date of detontion
unde: the order, place before an Advisory Bonrd constituted by it under section
-8 the grounds on which the order has been made and the representation, if any,
made by the person affected by the order, and in e¢nse where the order has beem

‘made l_y‘\ an officer, alko the report made by such oflicer under sub-section (3)

of gection .

10. Procedure of Advisory Boards.--(l) The Advisory Board shall, after
eonsidering the malerials placed before 1t and, if necessary, aftor calling for
Auch further information from the Central Government or the State Government
-or from the person concerned, ns it may deemn necessary, submil its report to the
Centrnl Government or the Btute Government, as the case may be, within ten
weeks from the dale ol detention under 1the detention order.

(2) The report of the Advisory Board shall specity in n separaie purt thereof
the opinion of the Advisory 13 onrd as to whether or not there is sufficient cause
for the defention of the person concerned.

() Nothing in this scelion shall enlille auy person against whom o deten-
tion order Liag been mnde to atlend in person or to appear by wuy legal repre-
senbative in any matter connected with the rveference to the Advisory Board,
und the ])ior'cvdmns of the Advisory Board und its report, excepting that park
of the report in which the opinion of the Advisory Bouard is specified, shall be
confidentinl.

11, Confirmation of detention order.—In any case where the Advisory Board
‘has reported that there is in its opinion sufficient enuse for the detention of
the person concarned, the Central Government or the State Government, as
the case may be, may confirm the detention order and continue the dotention
‘of the person concerved for such period as it thinks fit.

12. Duration of detention in certain cages.—(I) Any person detsined in any
-of the following nlasscs of cases or under any of the following eircumstances
‘may be detained without obtaining the opinion of an Advisory  Bonrd for a
period longer than {hree montha, but not cxeeeding one vear from the date of
‘his detention, namcely, where sueh person has heen detained with a  view
“to prevenling him from aeting in any manner prejudicial to—

(a) the defence of Indin, relations of Tndia with foreign powers or the
security of Tndia; or
(b) the security of n State or the maintenance of public order.

(2) Ths case of every person detnined under n detention order to whick the
provisions of sub-section (7) apply shall, within a period of six months from
the date of his detention, be reviewed where the order was made by the Central
Government or n State Government, by such Government, and whore the
<order was made by any officer specified in sub-section (2) of section 3, by the
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—

Btate Government to which <uch officer s subordinate, in consultufion with a,
persol who 1%, or hus been, or 15 quahfied o be appomted as o Judge of w Iligh
Court nonunated m that beludt by the Centrul Government o1 the State
QGovernment, ag the case may be.

13. Revocation of detentlon orders.-—(1) Without prejudice to the provisions
of section 21 of the General Clauses Act, 1897 (X of 1897), s detention order
may at any time be revoked or modificd- -

(@) nobtwithetanding that the order has been made by en officer mention-
ed in sub-section (2) of gection 3, by the State Government to
which that officer i3 subordinate or by the Central Goverrunent;

(b) nolwithstanding thut the order hus been made by a State Govern-
wment, by the Central Government.

(2) The revoeation of a detenlion order ghall not bar the moling ot o fresh
detention order under section 3 againat the same person.

14. Disctlosure of grounds of detemtion, etec.—(1) No court shall, except for
the purposes of s prosecution for an offence punishable under sub-section (8),
allow any statoment to be made, or any evidence to be given, before it of the
substance of any communication made under section 7 of the grounds on which
2 detention order hay heen made uagainst any person or of any represcntation
meade by him against such order; and, nolwithstanding anything contained in
any other law, no court shall be entitled to require any public officer to produce
before it, or to disclose the substenee of, uny such communication or reprosenta-
tion made, or the proceedings of an Advisory Board or that pat of the report
of an Advisory Board which is confidential.

(2) i shall be an offence punishable with imprisonment for & term which
may extend to one yesr, or with fine, or with both, for any person to disclose
or publish without the previous guthorisation of the Central Government or the
State Government, as the case may be, any contents or matter purporting to
be contents of any such communication or representation as is referred to in,
sub-section (1):

Provided that nething in this sub-section shall apply to a disclosure made:
to his legal adviser by a person who is the subject of a detention order.

15 Protection of action taken under the Act.—No suit, prosecution or other
legal procecding shall lie against any person for anything in good faith done or
intended to be done in pursuance of this Act.

18, Repeal.—The Proventive Detention (Extension of Duration) Order,
950, is hereby repesled.

K. V. K. SUNDARAM,
Secy. to the Govt. of India,



