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We, the representatives of the Brazilian people, met in Constituent Assembly
under the protection of God, to organize a democratic regime, decree and pro-
mulgate the following

CONSTITUTION OF THE UNITED STATES OF BRAZIL

TITLE 1

The Federal Organization

Chapter I

Preliminary Provisions

Art. 1. The United States of Brazil maintain, under a representative system,
the Federation and the Republic.

All power emanates from the people and will be exercised in their name.

€ 1. The Union includes , in addition to the States, the Federal District and
the Ter:itor_ies.

8 2. The Federal District is the capital of the Union.

Art. 2. The States may merge with one another, subdivide, or partition in
order to annex themselves to others or to form new States, by vote of the respective
legislative assemblies, a plebiscite of the populations directly concerned, and ap-
proval of the National Congress.

Art. 3. The Territories may, by special law, be made States, be subdivided
into new Territories, or be restored as parts of the States from which they were
separated.

Art. 4. Brazil shall resort to war only in case of non-applicability or failure
of recourse to arbitration or pacific means of settlement of the dispute, regulated
by any international security organization in which it may participate; and in no case
shall it embark on a war of conquest, directly or indirectly, alone or in alliance
with another State. ‘

Art. 5. The Union shall have the power to:

I. Maintain relations with foreign States and to make treaties and conven-
tions with them;



II. Declare war and make peace;
III. Decree, extend, and suspend a state of siege;

IV. Organize the armed forces, the security of the frontiers, and external
defense;

V. Permit foreign forces to pass through the national territory, or, for
reasons of war, to remain there temporarily;

VI. Authorize the production of and control commerce in war material;

VII. Supervise, throughout the national territory, the services of maritime,
air, and frontier police;

VIII. Coin and issue money and establish banks of issue;

IX. Control the operations of credit, capitalization, and insurance estab-
lishments;

X. Establish a national highway plan;

XI. Maintain the postal service and the National Air Mail;

XII. Operate, directly or through authorization or concession, the telegraph,
radiocommunications, radiobroadcasting, interstate and international telephone, and
air navigation services and railways connecting seaports and national frontiers or
crossing the boundaries of a State;

XIII. Organize a permanent defense against the effects of drought, rural en-
demic diseases, and floods;

XIV. Grant amnesty;
XV. Legislate upon:

a) Civil, commercial, criminal, procedural, electoral, aeronautical
and labor law;

b) General rules of law with respect to finances, insurance, and social
security; defense and protection of health; and the penitentiary system;

¢) Production and consumption;

d) Policies and bases of national education;
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e) Public registries and commercial boards;

f) Organization, instruction, justice, and guarantees of the military police
and general conditions for their utilization by the Federal Government in the event
of mobilization or of war;

g) Expropriation;

h) Civil and military requisitions in time of war;

i) Regulations of ports and of coastwise navigation;

j) Interstate traffic;

k)' Foreign and interstate commerce; credit institutions, exchange, and
the transfer of funds abroad;

1) Underground resources, mining, metallurgy, waters, electric energy,
forests, hunting, and fishing;

m) Monetary and measurements systems; title and guarantee of metals;
n) Naturalization, entry,' extradition, and expulsion of foreigners;
o) Emigration and immigration;

Ap) Conditions of capacity to practice technical, scientific, and liberal
professions;

- q) Use of the national symbols;
r) Incori:oration of the aborigines in the national community.
Art. 6. The federal power to legislate upon the matters enumerated in article
5, No. XV, letters b), c), d), ), h), j), 1), o), and r) does not exclude supplementa-
ty or ' complementary state legislation.
Art. 7. The Federal Government shall not intervene in the States except to:
I. Maintain the national integrity;
II. Repel foreign invasion or that of one State in another;
III. Suppress civil war;

IV. Guarantee the free exercise of any of the state powers;
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" in the cases of Nos. I to V of article 7.

V. Ensure the execution of judicial orders or decisions;

“VI. Reorganize the finances of a State which, without reasons of force
majeure, suspends, for more than two consecutive years, services on its funded
external debt;

VII. Ensure observance of the following principles:
a) Representative republican form;
b) Independence and harmony of powers;

- c) Temporary nature of elective offices, these latter being limited to the
term of the corresponding federal offices;

d) Prohibition of the reelection of governors and prefects for the term
immediately following;

e) Municipal autonomy;
f) Rendering of administrative accounts;
g) Guarantees of the judicial power.

Art. 8. Intervention shall be decreed by federal law in the cases of Nos., VI
and VII of the preceding article.

Sole paragraph. In the case of No. VII, the act alleged to be unconstitutional
shall be submitted by the Attorney General of the Republic for examination by the
Federal Supreme Court, and, 1f the latter so declares the act, intervention shall

be decreed.

Art. 9. The President of the Republic has the power to decree intervention

§ 1. Issuance of the decree shall be dependent upon:

I. In the case of No. V, the requisition of the Federal Supreme Court or,
if the order or decision is from an electoral court, the requisition of the Electoral

Superior Court.

II. In the case of No. IV, the request of the Legislative Power or of the
Executive, obstructed or impeded, or the requisition of the Federal Supreme
Court, if the obstruction is exercised against the Judicial Power.
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8 2. In the second case provided for by article 7, No. II, the intervention
shall be decreed only in the invading State.

Art. 10. In cases other than requisition of the Federal Supreme Court or the
Electoral Superior Court, the President of the Republic shall decree intervention
and submit it, without prejudice to its immediate execution, to the approval of the
National Congress which, if not in session, shall be convoked into extraordinary
session for this purpose.

Art. 11. The law or decree of intervention shall fix its scope, its duration,
and the conditions under which it is to be executed.

Art. 12. The President of the Republic has the power to make the intervention
effective and, if necessary, to appoint an Interventor.

Art. 13. In the cases enumerated in article 7, No. VII, and with observance
of the provisions of article 8, sole paragraph, the National Congress shall limit
itself to suspending execution of the act alleged to be unconstitutional, if this meas-
ure is sufficient for the reestablishment of normality in the State.

Art. 14. Upon cessation of the reasons which brought about the intervention,
the state authorities removed in consequence thereof shall return to the exercise of
their offices.

Art. 15. The Union shall have power to decree taxes upon:

I. Importation of goods of foreign origin;
II. Consumption of goods;

III. Production, commerce, distribution, and consumption, as well as the
importation and exportation of liquid or gaseous lubricants and fuels of whatever
origin or nature, this regime being extended, in so far as it may be applicable, to
the minerals of the country and to electric energy;

IV. Income and profits of any kind;

V. Transfer of funds abroad;

VI. The business of its own economy, acts and instruments regulated by
federal law,

§ 1. Articles classified by law as the minimum indispensable to housing,
clothing, nourishment, and medical treatment for persons of limited economic
capacity are exempt from the consumption tax.



§ 2. The taxation dealt with in No. III shall be in the form of a single tax to
be levied on each kind of product. Of the resulting revenue, a minimum of sixty
percent shall be turned over to the States, the Federal District, and the Municipali-
ties, in proportion to their area, population, consumption, and production, accord-
ing to the terms and for the purposes set forth in federal law.

§ 3. The Union may tax the income from obligations of state or municipal
public debt and the profits of agents of States and Municipalities; but it cannot do so
to an extent greater than that fixed for its own obligations and for the profits of its
own agents.

§ 4. The Union shall turn over to Municipalities, except those of capitals,
ten percent of the total that it collects from the tax dealt with in No. IV, the distri-
bution béing made in equal parts with at least half of the amount applied to benefits
of a rural nature.

|
8 5. The juridical acts to which the Union, the States, or Municipalities may |
be parties, or the instruments relating thereto, and those included in the tax quali-
fications .established in articles 19 and 29, do not come under the provisions of
No. VI. ‘
|

8§ 6. In the imminence of or in case of foreign war, the Union is empowered
to decree extraordinary taxes, which shall not be distributed in the manner of article
21 and which shall be eliminated gradually, within five years counted from the date
of signing the peace.

Art. 16. The Union shall, moreover, have the power to decree the taxes
provided for in article 19, that are to be collected by the Territories.

Art. 17. The Union is forbidden to decree taxes that are not uniform through-
out the national territory, or that may result in distinction or preference for one
port or another, to the detriment of another in any other State.

Art. 18. Every State shall be governed by the constitution and by the laws it
may adopt, with observance of the principles established in this Constitution.

8 1. All powers which are not implicitly or explicitly forbidden to them by
this Constitution are reserved to the States.

8§ 2. The States shall provide for the needs of their government and their
administration, but in the event of public calamity, it is incumbent on the Union to
lend them aid.

8§ 3. By agreement with the Union, the States may entrust federal officials
with the execution of state laws and services or of acts and decisions of their authori-
ties; and reciprocally, the Union may, in matters within its jurisdiction, entrust
analagous duties to state officials, with provision of the necessary expenses.

-6 -




(

Art. 19. The States have the power to decree taxes upon:
I. Landed property, except urban;

II. Transfer of property causa mortis;

1II. Transfer of real property inter vivos and its incorporation into the
capital of companies;

IV. Sales and consignments made by merchants and producers, including
industrialists, with exemption, however, of the first transaction of a small producer,
as defined by state law;

V. Exportation abroad of goods of their production, up to a maximum of five
Percent ad valorem, any additional taxes being prohibited;

' VI. Acts regulated by state law, those of their judicial service, and the
business of their economy.

8§ 1. The tax on land shall not be imposed on parcels having an area not in
excess of twenty hectares when cultivated by the proprietor himself or with his fam-
ily, who does not own any other property.

§ 2. The taxes on the transfer of tangible property (Nos. II and III) l;elong to
the State in whose territory such property is located.

§ 3. The tax on a transfer causa mortis of intangible property, including
securities and credits, belongs to the State in whose territory the assets of the
estate are to be liquidated or transferred to the heirs, even though the succession
may have been opened in a foreign country.

§ 4. The States may not tax securities of the public debt issued by other ju-
ridical persons of national public law to an extent greater than that established for
their own obligations.

8 5. The tax on sales and consignments shall be uniform, without distinction
as to origin or destination.

§ 6. In exceptional cases, the Federal Senate may authorize an increase, for
a specified time, in the tax on exports up to a maximum of ten percent ad valorem.

_ Art. 20. When the state collection of taxes, except that of the export tax,
shall exceed, in any municipality other than the capital, the total of local revenues
of whatever nature, the states shall return to it thirty percent annually of the excess
collected.
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Art, 21. The Union and the States may decree other taxes in addition to those
attributed to them by this Constitution, but a federal tax shall exclude an identical
state tax. The States shall collect such taxes and, as this is effected, shall turn
over twenty percent of the proceeds to the Union and forty percent to the Municipali-
ties where the collection was made.

- Art, 22. The financial administration, especially the execution of the budget, !
shall be supervised in the Union by the National Congress, with the assistance of the
Tribunal of Accounts, and in the States and Municipalities in the manner established
in the state constitutions.

Sole paragraph. In the preparation of the budget, the provisions of articles 73
to 75 shall be observed.

Art. 23. The States shall not intervene in the Municipalities, except to put
their finances in order when:

'I. There is a lack of punctuality in the service of a loan guaranteed by
the State;

II. They fail to pay their funded debt for two consecutive years.

Art. 24. A State is permitted to create an organ for technical assistance to
munidéipalities.

Art. 25. The administrative and judicial organization of the Federal District
and of the Territories shall be governed by federal law, with observance of the
provisions of article 124. ‘

Art. 26. The Federal District shall be administered by a Prefect, appointed
by the President of the Republic, and shall have a Chamber, elected by the people,
with legislative functions.

§ 1. The appointment shall be made after the Federal Senate has given its
consent to the name proposed by the President of the Republic.

§ 2. The Prefect shall be removable at will. 1

1Article 26 and § 8§ 1 and 2 were altered by Amendment No. 2 of July 3, 1956
which reads as follows:

Amendment No. 2 of July 3, 1956

1

Art. 1. The present Federal District shall be administered by a Prefect, with
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8 3. The salaries of the Judges (Desembargadores) of the Court of Justice
shall be fixed at an amount not less than seventy percent of the salaries of the Jus-
tices of the Federal Supreme Court, and that of other life-tenure judges at a dif-
ference not exceeding thirty percent between one classification and another, those
in the highest classification to receive not less than two thirds of the salaries of the
Judges (Desembargadores). 2

§ 4. The Federal District shall be entitled to the same taxes as those attrib-
uted to the States and Municipalities by this Constitution.

Art. 27. The Union, the States, the Federal District, and Municipalities are
forbidden to establish limitations on traffic of any mature by means of interstate or
intermunicipal taxes, except for the collection of taxes or tolls destined exclusively
for the repayment of expenses for the construction, conservation and improvement
of roads. '

Art. 28. The autonomy of Municipalities shall be ensured:
I. By the election of a Prefect and councillors (Vereadores);

II. By self-administration in all matters concerning their particular interest
and especially:

the legislative functions vested in a Chamber of Countillors (Vereadores) both to be
elected simultaneously by direct suffrage for a term of four years.

Sole paragraph. The first election of a Prefect shall take place at the time of
the election of the President of the Republic for the next term.

Art. 2. The ineligibilities provided for in No. IV of article 139 of the Consti-
tution shall be extended to the Prefect of the Federal District.

Art. 3. The Federal Government shall not intervene in the local administration
of the Federal District except in the cases cited in article 7 of the Constitution, in so
far as applicable or when: '

I. There is lack of punctuality in service on a loan guaranteed by the Gov-
ernment;

II. It fails to pay its funded debt for two consecutive years.

Sole paragraph. Intervention shall be decreed in the manner prescribed in ar-
ticles 8 et seq. of the Constitution. '

2 This paragraph appears as modified by Amendment No. 1 of December 26,1950.
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a) The imposition and collection of taxes within their jurisdiction and the
application of their revenues;

b) The organization of their local public services.
8 1. The prefects of the capitals and those of municipalities where there are
natural hydro-mineral resorts, when improved by the State or by the Union, may be

appointed by the governors of the States or of the Territories.

8 2. The prefects of such municipalities as federal law, at the instance of

the National Security Council, may declare to be military bases or ports of exceptlon-

al importance to the external defense of the country, shall be appointed by the gover-

nors of the States or Tertritories.

Art. 29. In addition to the revenue that is attributed to them by virtue of para-
graphs 2 and 4 of article 15, and of the taxes that in whole or in part are to be trans-

ferred to them by the State, the following tax sources belong exclusively to the Munici-

palities:
I. Urban land and buildings;
II. Licenses;
III. Industries and professions;
IV. Public amusements;
V. Acts relating to their economy or matters within their jurisdiction.

Art. 30, The Union, the States, the Federal District, and the Municipalities
shall have the power to collect:

I. A tax on improvements whenever there is an increase in value of real
property, as a consequence of public works;

II. Excise taxes (taxas);

III. Any other revenues that may arise out of the exercise of their powers and
of the utilization of their property and services.

Sole paragraph. The tax on improvements cannot be assessed in amounts
greater than the expense incurred or the increase in value that may accrue to the
real property benefited by the work.,

Art. 31. The Union, the States, the Federal District, and the Municipalities
are forbidden to:
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§

I. Create distinctions between Brazilians or preferences favoring any
States or Municipalities as against others;

II. Establish or subsidize religious sects, or hinder their activities;

III. Enter into relationship of alliance or dependence with aixy sect or church,
without prejudice to reciprocal collaboration in the furtherance of the collective
interest;

IV. Refuse to honor public documents;
V. Levy a tax on:

a) Property, revenues, and services of one another, without prejudice to
the taxation of public services granted under concession, with observance of the sole
paragraph of this article;

b) Places of worship of any sect, the property and services of political
parties, educational and social welfare institutions, provided that their income is
applied entirely w'ithiny the country for their intended purposes;

‘ c) Paper intended exclusively for the printing. of newspapers, periodicals,
and books.

Sole paragraph. Public services granted under concession do not enjoy tax
exemption, except when so determined by the power having jurisdiction or when the
Union grants such exemption by special law, with respect to its own services, having
in mind the common interest.

Art. 32. The States, the Federal Diétrict, and Municipalities fnay not estab-
lish any tax differential between goods of any nature by reason of their origin.

Art. 33. The States and Municipalities are prohibited from contracting an
external loan without prior authorization by the Federal Senate.

Art. 34. Included in the property of the Union are:

I. Lakes and watercourses in lands within its domain or which border on
more than one State, serve as boundaries with other countries, or extend into foreign
territory, as well as islands in rivers and lakes in the boundary zones with other
countries;

II. The portion of public lands indispensable for the defense of the frontiers,
fortifications, military constructions and railways.

Art. 35. Among the properties of the state domain are included lakes and
rivers within the territory of its domain and those which have their source and mouth
within the territory of the State.
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Art, 36. The Powers of the Union are the Legislative, the Executive, and the
Judicial, independent and harmonious among themselves.

§ 1. A citizen vested with the function of one of these ma.y not exercise the
function of another, exept as provided in this Constitution.

§ 2. Itis forbidden for any of the Powers to delegate their functions.

Chapter II

The Le gisl ative Power

Section 1

Preliminary Provisions

Art. 37. The Legislative Power is exercised by the Néi:ional Congress,
which is composed of the Chamber of Deputies and the Federal Senate.

Art. 38. The election for deputies and senators is to be held simultaneously
throughout the country.

‘Sole paragraph. The conditions of eligibility for the National Congress are:
I. To be a Brazilian (article 129, Nos. I and II);
II. To be in the exercise of political rights;

III. To be over twenty-one years of age for the Chamber of Deputies and over
thirty-five years of age for the Federal Senate.

Art. 39. The National Congress shall meet in the Capital of the Republic on
March 15 each year, and shall function until December 15.

Sole paragraph. The National Congress may be convoked extraordinarily
only by the President of the Republic or at the initiative of one third of one of the
chambers.

Art. 40. Each chamber shall have the power to provide, by internal regulations;
for its own organization, police, and the creation and filling of offices.

Sole paragraph. In the selection of committees, proportional representation
of the national parties forming part of the respective chamber shall be ensured.
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Art. 41. The Chamber of Deputies and the Federal Senate, under the direction
of "ie Executive Committee of the latter (Mesa da C&mara), shall meet in joint ses-
sion in order to:

I. Inaugurate the legislative session;
II. Prescribe common regulations;

ITI. Receive the oath of the President and of the Vice President of the
Republic;

IV. Deliberate upon a veto.

Art., 42. In each chamber, except for constitutional provisions to the contrary,
decisions shall be taken by majority of votes, when a majority of its members are
present.

Art. 43. The vote shall be secret in elections and in the cases established by
articles 45, 82; 63, No. I; 66, No. VII; 70, 8§3; 211; and 213.

Art. 44. Deputies and Senators are inviolable in the exercise of their mandate
for their opinions, words and votes.

Art. 45. From the time of issuance of their diplomas until the inauguration of
the subsequent legislature, the members of the National Congress may not be arrest-
ed except in flagrante delicto in an unbailable crime, nor criminally tried without
previous permission of their chamber.

8 1. In the case of in flagrante delicto in an unbailable crime, the warrant
of arrest shall be transmitted within forty-eight hours to the respective: chamber, in
order that it may decide upon the imprisonment and authorize or reject the trial.

§ 2. The chamber concerned shall always deliberate by vote of the majority
of its members.

Art. 46. Deputies and senators, whether civilian or military, may not be in-
corporated into the armed forces except in time of war and by permission of their
chamber, being thereafter subject to military legislation.

Art. 47. Deputies and senators shall receive annually an equal remuneration
and shall have equal allowances for expenses.

8§ 1. The remuneration shall be divided into two parts: one fixed, which shall
be paid during the course of the year, and the other variable, corresponding to
attendance.
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8§ 2. The allowance for expenses and remuneration shall be fixed at the end of
each legislature.

Art. 48. Deputies and senators may not:
I. After issuance of their credentials:

a) Make a contract with a juridical person of public law, autonomous entity,
or mixed economy company, except when the contract adheres to uniform standards;

b) Accept or exercise a remunerated commission or employment from a
juridical person of public law, an autonomous entity, mixed economy company or
public service-concession-,

II. After taking office:

-a) Be the owner or director of an enterprise which currently benefits from
a contract with a juridical person of public law, or exercise remunerated employ-
ment therein;

b) Occupy public employment from which they may be dismissed at will;

c) Exercise another legislative mandate, whether federal, state, or muni-
cipal; '

d) Bring suit against any juridical person of public law.

§ 1. Infraction of the provisions of this article, or absence from sessions,
without permission, for more than six consecutive months, shall result in loss of
the mandate, declared by the chamber to which the deputy or senator belongs, upon
the initiative of any of its members or documented representation by a political
party or by the Attorney General of the Republic.

§ 2. A deputy or senator whose conduct is held to be incompatible with parlia-
mentary decorum, by a vote of two thirds of the members of his chamber, shall
likewise lose his mandate.

Art. 49. It is permissible for a deputy or senator, with previous permission
of his chamber, to carry out a temporary diplomatic mission, or to participate in
congresses, conferences and cultural missions held abroad.

Art. 50. During the term of his mandate, a public official shall be separated
from the functions of his office, with time of service being counted only for promotion
by seniority and retirement.
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Art. 51. A deputy or senator invested with the function of minister of State,
federal interventor, or secretary of State shall not lose his mandate.

Art. 52. In the case of the preceding?article, and in case of leave, as estab-
lished by internal regulations, or vacancy in the office of deputy or senator, the
respective alternate shall be called.

Sole paragraph. If there is no alternate to fill the vacancy, the president of
the chamber concerned shall communicate the fact to the Superior Electoral Tribu-
nal to arrange for an election, unless there are less than nine months remaining
until the end of the term. The deputy or senator elected to the vacancy shall exer-
cise the mandate for the remaining time.

Art. 53. The Chamber of Deputies and the Federal Senate shall create com-
mittees of inquiry upon a given matter, whenever one third of their members shall
so request. '

_Sole paragraph. In the organization of these committees, the criterion estab-
lished in the sole paragraph of article 40 shall be observed.

Art. 54. The ministers of State are obliged to appear before the Chamber of
Deputies or the Federal Senate, or any of their committees, whenever either cham-
ber shall call them personally to give information respecting matters previously
determined.

. Sole paragraph. Failure to appear, without justification, shall constitute a
crime of responsibility.

Art. 55. The Chamber of Deputies and the Federal Senate, as well as their
committees, shall designate a day and hour to hear a minister of State who may
desire to furnish them with explanations or to request legislative measures.

Section II

The Chamber of Deputies

Art. 56. The Chamber of Deputies is composed of representatives of the
people elected, according to a system of proportional representation, by the States,
by the Federal District, and by the Territories.

Art. 57. Fach legislature shall last four years.

Art. 58. The number of deputies shall be fixed by law, in a proportion not
to exceed one for each one hundred and fifty thousand inhabitants, up to -twenty
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deputies, and beyond this limit, one for each two hundred and fifty thousand inhabit-
ants.. ' '

€ 1. FEach Territory shall have one deputy, and seven deputies shall be the
minimum number for each State and for the Federal District.

§ 2. The representation already fixed may not be reduced.
Art. 59. The Chamber of Deputies shall have exclusive power:

I. To declare founded or unfounded, by vote of an absolute majority of its
members, an impeachment against the President of the Republic, under the terms
of article 88, and against ministers of State in crimes connected with those of the
President of the Republic;

II. To take the initiative in demanding accounts from the President of the
Republic, by designation of a special committee, when they are not presented to
the National Congress within sixty days after the opening of the legislative session.

Section III

The Federal Senate

Art. 60. The Federal Senate is composed of representatives of the States and
of the Federal District, elected according to the majority principle.

8§ 1. Each State, ahd the Federal District, shall elect three Senators.

§ 2. The term of office of a senator shall be eight years.

§ 3. The representation of each State and of the Federal District shall be
renewed evewy four years, alternately, one-third and two-thirds at a time.

8§ 4. A senator's alternate elected with him shall replace or succeed him,
under the terms of article 52.

Art. 61, The Vice President of the Republic shall exercise the functions of
president of the Federal Senate, where he shall have only the deciding vote.

Art, 62. The Federal Senate has exclusive power:

I. To judge the President of the Republic in crimes of responsibility and
ministers of State in crimes of j:he same nature that are connected with the former;

" -16 -



. To prosecute and judge the ministers of the Federal Supreme Court and
the Attorney General of the Republic, in crimes of responsibility.

§ 1. In cases covered by this article, the Federal Senate shall be presided
over by the president of the Federal Supreme Court.

§ 2. The Federal Senate shall only pronounce condemnatory sentence by a
vote of two thirds of its members.

§ 3. The Federal Senate may not impose any sentence other than loss of office
and disqualification from holding another, up to five years, without prejudice to the
action of ordinary justice.

Art. 63. The Federal Senate shall also have exclusive power:

L. To approve, by secret vote, the appointment of magistrates, in the cases
established by this Constitution, of the Attorney General of the Republic, the Minis-
ters of the Tribunal of Accounts, of the Prefect of the Federal District, of the mem-
bers of the National Economic Council, and of the chiefs of diplomatic mission of
permanent character,

II. To authorize foreign loans of States, the Federal District, and of Munici-
palities.

Art, 64. It is incumbent upon the Federal Senate to suspend the execution,
wholly or in part, of any law or decree declared unconstitutional by final decision of
the Federal Supreme Court.

Section IV

Powers of the Legislative Power

Art, 65. The National Congress has the power, with the approval of the
President of the Republic, to:

I. Vote the budget;

II. Vote the taxes pertaining to the Union and to regulate the collection and
distribution of its revenues;

III. Enact provisions concerning the federal public debt and the means for
its payment;

IV. Create and abolish public positions, and fix the salaries therefor, always
by a special law;
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V. YVote the law for the establishment of armed forces in peacetime;

VI. Authorize the opening of credits, credit operations, and issues of legal
tender currency;

VII. Transfer temporarily the seat of the Federal Government;
VIII. Settle questions concerning boundaries of the national territory;

IX. Legislate concerning property of the federal domain, and all matters
within the jurisdiction of the Union, except as provided in the following article.

Art. 66. The National Congress has exclusive power to:

I. Render final decision respecting treaties and conventions made with
foreign States by the President of the Republic;

II. Authorize the President of the Republic to declare war and make peace;

III. Authorize the President of the Republic to permit foreign forces to pass
through the national territory or, by reason of war, to remain therein temporarily;

IV. Approve or suspend federal intervention when decreed by the President
of the Republic;

V. Grant anmesty;

VI. Approve the resolutions of state legislative assemblies concerning the
merger, subdivision, or partitioning of States;

VII. Authorize the President and Vice President of the Republic to absent
themselves from the country;

VIII. Pass upon the accounts of the President of the Republic;

IX. Fix the expense allowance of members of the National Congress, as
well as their subsidies and those of the President and Vice President of the Republic;

X. Change its seat temporarily.

- 18 -




Section V

Laws

Art. 67. The initiation of laws, excepting the cases of exclusive power,
pertains to the President of the Republic and to any member or committee of the
Chamber of Deputies and the Federal Senate.

§ 1. Initiation of the law establishing the armed forces and of all laws relating
to financial matters pertains to the Chamber of Deputies and the President of the
Republic.

8 2. Excepting the powers of the Chamber of Deputies, of the Senate, and of
the federal courts, in matters concerning their respective administrative services,
the President of the Republic has exclusive power to initiate laws which create
positions in existing services, increase salaries, or amend the law governing the
establishment of the armed forces in the course of a legislative term.

§ 3. Discussion of bills initiated by the President of the Republic shall begin
in the Chamber of Deputies.

Art. 68. A bill adopted in one of the chambers shall be reviewed by the other,
which, if it approves it, shall send it for approval or promulgation (articles 70 and 71).

Sole paragraph. The review shall be discussed and voted upon in a single
session.

Art. 69. If a bill of one chamber is amended by the other, it shall be returned
to the first for pronouncement concerning the amendment, with approval or disap-
proval,

‘Sole paragraph. The bill shall be sent for approval in the terms in which it
was finally voted.

Art. 70. In the cases listed in article 65, the chamber where the voting of a
bill is concluded shall send it to the President of the Republic who, if he concurs,
will approve it.

§ 1. If the President of the Republic shall adjudge the bill, wholly or in part,
unconstitutional or contrary to the national interests, he shall veto it, wholly or in
part, within ten business days, counted from the day on which it receives it, and he
shall, within the same period, inform the President of the Federal Senate of the
reasons for his veto, If approval is refused after the legislative session is over, the
President of the Republic shall publish the veto.

§ 2. After a lapse of ten days, the silence of the President of the Republic
shall be equivalent to approval.
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§ 3. When the President of the Federal Senate is notified of the veto, he shall
convoke the two chambers to inform them in joint session, and if the vetoed bill ob-
tains the vote of two thirds of the deputies and senators present, it shall be consider-
ed approved. In this case the bill shall be sent to the President of the Republic for
promulgation. ' '

§ 4. If the law is not promulgated within 48 hours by the President of the Re-
public, in the cases of paragraphs 2 and 3, the President of the Senate shall promul-
gate it; and if the latter does not do so within the same period of time, the Vice Presi-
dent of the Senate shall promulgate it.

Art. 71. In the cases of article 66, the enactment of a law shall be considered
closed with the final voting, and it shall be promulgated by the President of the Senate.

Art. 72. Bills which are rve'jizc‘cze'c‘-_ or not approved may be renewed during the
same legislative session only by proposal of an absolute majority of the members of
either chamber.

Section VI
The Budget

Art. 73. There shall be a single budget and it shall be compulsory to include
therein all the receipts and allotments of funds, and to itemize in the expenditures
the appropriations necessary for the payment of all public services.

§ 1. The budget law shall not contain any provision foreign to the estimate of
receipts and the fixing of éxpenses for services previously crzated. This prohibition
does not include:

I. Authorization for opening supplementar'y credits and credit operations in
anticipation of receipts;

II. Application of balances and the manner of covering deficits.

§ 2. The budget of expenditures shall be divided into two parts: one fixed,

which may not be altered except by virtue of aprevious law; and the other variable,
which shall be subject to strict itemization.

Art. 74. If the budget shall not have been sent for approval by November 30,
the one which was in effect shall be extended for the following fiscal year

Art, 75. The transfer of budget items, the granting of unlimited credits, and
the opening of special credits without legislative authorization are prohibited.
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Sole paragraph. The opening of extraordinary crédits shall be admitted only
for urgent or unforeseen necessity, in case of war, internal disorder, or public
disaster.

Art. 76. The Tribunal of Accounts shall have its seat in the Capital of the
Republic and jurisdiction throughout the national territory.

§ 1. The ministers of the Tribunal of Accounts shall be appointed by the
President of the Republic after approval of the selection by the Federal Senate, and
they shall have the same rights, guarantees, prerogatives, and remuneration as the
judges of the Federal Court of Appeals.

8§ 2. The Tribunal of Accounts shall exercise, in matters concerning it, the
powers set forth in article 97, and shall have its own staff of personnel.

. Art. 77. The Tribunal of Accounts shall have the power to:
I. Follow and control directly or through agencies created by law, the exe-
cution of the budget;

II. Pass upon the accounts of those responsible for public funds and other
public property, as well as the accounts of the administrators of autonomous entities;

III. Pass upon the legality of contracts, retirements, removals, and pensions.

8 1. Contracts which in any way affect receipts or expenditures shall be con-
sidered complete only after they have been registered by the Tribunal of Accounts.
Refusal of registry shall suspend execution of the contract until the National Congress
acts upon the matter.

8 2. Any act of public administration which may result in an obligation of
payment by the National Treasury or for its account, shall be subject to registry by
the Tribunal of Accounts, either before or afterwards, as prescribed by law.

8 3. In any case, the refusal of registry for lack of a credit balance or because
of a charge to an improper credit, shall have prohibitive character. If the refusal
is based on other grounds, the expenditure may be made after an order is issued by
the President of the Republic for registry under reservation by the Tribunal of Ac-
counts and direct appeal to the National Congress.

8 4. The Tribunal of Accounts shall give its advance opinion, within a period
of sixty days, upon the accounts which the President of the Republic must render an-
‘nually to the National Congress. If these are not submitted within the period pre-
scribed by law, the fact shall be communicated to the National Congress for purposes
of law, presenting to it in either case a detailed report of the fiscal year just ended.
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Chapter III

The Executive Power

Section I

The President and Vice President of the Republic

Art. 78. The Executive Power is exercised by the President of the Republic.

Art. 79. The President shall be replaced, in case of impediment, and suc-
ceeded, in case of vacancy in office, by the Vice President of the Republic.

§ 1. In case of impediment or vacancy in office of the President and of the
Vice President of the Republic, the President of the Chamber of Deputies, the Vice
President of the Federal Senate, and the President of the Federal Supreme Court
shall be called, in that order, to exercise the presidency.

§ 2. In case of vacancy in office of the President and Vice President of the
Republic, an election shall be held sixty days after the occurrence of the last va-
cancy. If the vacancies occur in the second half of the presidential term, the elec-
tion for both offices shall be held thirty days after the last vacancy by the National
Congress; in the manner established by law. In either case, those elected complete
the term of their predecessors.

Art, 80. The conditions of eligibility for President and Vice President are:
I. To be a Brazilian (art. 129, Nos. I and II);
II. To be in the exercise of political rights;
III. To be over thirty-five years of ag=.
Art. 81. The President and Vice President of the Republic shall be elected
simultaneously throughout the country, one hundred and twenty days before the

expiration of the presidential term.,

Art, 82. The President and Vice President of the Republic shall hold office
for five years.

Art. 83. The President and Vice President of the Republic shall take office ata
session of the National Congress or, if this is not in session, before the Federal
Supreme Court.
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Sole paragraph. The President of the Republic, upon taking office, shall take
this pledge: "I promise to maintain, defend, and comply with the Constitution of the
Republic, observe its laws, promote the general welfare of Brazil, maintain its
union, its integrity, and its independence."

Art. 84. If after thirty days from the date fixed for their doing so, the Presi-
dent or the Vice President of the Republic have not taken office, except for illness,
the office shall be declared vacant by the Supreme Electoral Tribunal.

Art. 85. The President and the Vice President of the Republic may not leave
the country without permission of the National Congress, under penalty of loss of
office.

Art. 86. During the last legislative year previous to the election of the Presi-
dent and Vice President of the Republic, their remuneration shall be fixed by the Na-
tional Congress.

Section II

The Powers of the President of the Republic

Art. 87. The President of the Republic shall have exclusive power:

I. To approve, promulgate, and have the laws published, and to issue decrees
and regulations for their faithful execution;

II. To veto bills, in accordance with article 70, §1;
III. To appoint and remove the ministers of State;

IV. To appoint and remove the Prefect of the Federal District (article 26 8§ 1
and 2)* and the members of the National Economic Council (article 205, 8§ 1);

V. To fill federal public offices, according to law and with the exceptions
established by this Constitution;

VI. To maintain relations with foreign States;

VII. To conclude international treaties and conventions, subject to ratification
by the National Congress;

% See footnote No, 1 to Article 26.
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VIII. To declare war, upon authorization by the National Congress, or without
such authorization in the event of foreign aggression, if this occurs in the interval
between legislative sessions;

IX. To make peace, with the authorization of and subject to ratification by
the National Congress;

X. To permit, upon authorization by the National Congress or without this
authorization in the interval between legislative sessions, foreign forces to pass

through the territory of the country, or because of war, to remain there temporarily;

XI. To exercise supreme command of the armed forces, administering them
through the intermediary of competent organs;

XII. To decree total or partial mobilization of the armed forces;
XIII. To decree a state of siege, under the terms of this Constitution;

XIV. To decree and execute federal intervention under the terms of articles
7 to 14;

XV. To authorize Brazilians to accept pensions, employment, or commis-
sions from foreign governments;

XVI. To send to the Chamber of Deputies, within the first two months of a
legislative session, the proposed budget;

XVII. To render annually to the National Congress, within sixty days after the
opening of a legislative session, the accounts relating to the previous fiscal year;

XVIII. To send a message to the National Congress, at the opening of a legisla-
tive session, giving an account of the state of the Nation and requesting such action
as he may deem necessary;

XIX. To grant pardons and commute sentences, with the recommendation of
the organs instituted by law.

Section III

The Responsibility of the President of the Republic

Art. 88. The President of the Republic, after the Chamber of Deputies, by
a vote of an absolute majority of its members has declared impeachment in order,
shallbe tried before the Federal Supreme Court for common crimes, or before the
Federal Senate for those of responsibility.
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Sole paragraph. If impeachment has been declared in order, the President
of the Republic shall be suspended from his functions.

Art. 89. Acts of the President of the Republic are crimes of responsibility
when they are attempts against the Federal Constitution and, especially, against:

L. The existence of the Union;

. The free exercise of the Legislative Power, and of the Judicial Power,
as well as of the constitutional powers of the States;

. The exercise of political, individual, and social rights;
IV. The internal security of the country;
V. The prol;ity of the administration;
VL. The budget law;
VII. The safeguarding and legal employment of public monies;
VIII. The fulfillment of judicial decisions.
Sole paragraph. These crimes shall be defined in a special law, which shall
establish the rules for prosecution and judgment.
Section IV

The Ministers of State

Art. 90. The President of the Republic is assisted by the ministers of State.

Sole paragraph, The essential conditions for investiture in the office of
minister of State are:

I. To be a Brazilian (art, 129, Nos. I and II);
II, To be in the exercise of political rights;
III. To be over twenty-five years of age.

Art, 91, In addition to powers fixed by law, the ministers of State have the
power;

L. To countersign the acts signed by the President of the Republic;
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II. To issue instructions for the proper execution of laws, decrees and regu-
lations;

III. To present to the President of the Republic a report of services of each
year carried out in the ministry; '

IV. To appear before the Chamber of Deputies and before the Federal Senate
in those cases and for the purposes specified in this Constitution,

Art. 92. The ministers of State, in common crimes and crimes of responsi-
bility, shall be prosecuted and judged by the Federal Supreme Court, and in crimes
connected with those of the President of the Republic, by the organs competent for
the prosecution and judgment of the latter.

Art, 93. In addition to what is provided in article 54, sole paragraph, the
acts defined in law (article 89), when practiced or ordered by the ministers of State,
are crimes of responsibility.

Sole paragraph. The ministers of State are responsible for the acts they sign,

even though jointly with the President of the Republic, or which they perform by his
order,

Chapter IV

The Judicial Power

Section 1

Preliminary Provisions

Art. 94. The Judicial Power is exercised by the following organs:
I. Federal Supreme Court;
II. Federal Court of Appeals;

III. Military judges and courts;

IV. Electoral judges and caourts;
V. Labor judges and courts.

Art, 95. Except for the restrictions stated in this Constitution, judges shall
enjoy the following guarantees:

I. Life tenure,. being unable to lose office except by judicial sentence;
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II. Non-removability, except when some reason of public interest occurs,
recognized by the vote of two thirds of the effective members of the competent
higher court;

III. Irreducibility of remuneration, which however shall be subject to general
taxes,

§ 1. Retirement shall be compulsory at seventy years of age or for proven
disability, and optional after thirty years of public service, counted in the manner
prescribed by law,

§ 2. Retirement, in any case, shall be decreed with full remuneration,

§ 3. Life tenure shall not be compulsory for those judges whose functions
are limited to the preparation of cases and the substitution of trial judges, except
after ten years of continuous exercise of the office,

Art, 96, Judges are prohibited:

. I. From exercising, even though inactive, any other public function except
secondary and higher education, and the cases provided for in this Constitution,

under penalty of loss of judicial office;

II. From receiving percentages, under any pretext, in cases subject to
their examination and judgment;

II. From engaging in partisan political activity.
Art, 97. The courts have the power:
I. To elect their presidents and other organs of direction;
Il. To draw up their internal regulations and organize auxiliary services,
filling offices according to law; and likewise to propose to the competent Legislative
Power the creation or abolishment of offices and the fixing of their corresponding

salaries;

III. To grant leave and vacations, according to provisions of law, to their
members and to judges and employees that are immediately subordinate to them.

Section II

The Fe&eral Supreme Court

Art, 98, The Federal Supreme Court, with its seat in the capital of the Re-
public and jurisdiction throughout the national territory, shall be composed of eleven

- 27 -



justices. Upon the proposal of the Court itself, this number may be increased by
law. '

Art. 99. The justices of the Federal Supreme Court shall be appointed by
the President of the Republic, after the selection has been approved by the Federal
Senate,f¥om among" Brazilians (art. 129, I and II) over thirty-five years of age, of
notable juridical learning and of spotless reputation.

~ Art, 100, The justices of the Federal Supreme Court, in crimes of responsi-
bility, shall be prosecuted and judged by the Federal Senate,

Art, 1_01. The Federal Supreme Court is empowered:
I. To prosecute and judge in first istance:
a) The President of the Republic in common crimes;
b) Its own justices and the Attorney General in common crimes;

- ¢) The ministers of State, the judges of the federal superior courts, the
judges of the courts of justice of the States, the Federal District, and of the Terri-
tories, - the justices: of the Tribunal of Accounts, and the chiefs of diplomatic mis-
sions of permanent character, both in common crimes and in crimes of responsi-
bility, except, with respect to the ministers of State, as provided at the end of ar-
ticle 92.

d) Litigation between foreign States and the:Union, the States, the Federal
District, or the municipalities;

e) Cases and disputes between the Union and the States or between the latter;

f) Conflicts of jurisdiction between judges or between different federal
courts of justice, between any federal judses or courts and those of the States, and
between judges or courts of different States, including those of the Federal District
and of the Territories;

g) Extradition of criminals requested by foreign States and the homologation
of foreign judgments;

h) Habeas corpus, when the party exercising or suffering restraint is a
court, an official, or authority whose acts are directly subject to the jurisdiction of
the Federal Supreme Court; in matters of crime subject to this same jurisdiction in
sole instance; and when there may be danger of violence being committed before
another judge or court can take cognizance of the request;
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i) Writs of security against acts of the President of the Republic, of the
Executive Committee (Mesa) of the Chamber or of the Senate, and of the President
of the Federal Supreme Court itself;

j) The execution of judgments in cases of its original jurisdiction, the
Court having the right to delegate acts of procedure to an inferior judge or to another
court;

k) Rescissory actions of its decisions.,

II. To judge on ordinary appeal:

a) Writs of security and habeas corpus decided in final instance by local or
federal courts when the decision is one of denial;

b) Cases decided by local judges based on contract or treaty between the
Union and a foreign State, as well as those in which a foreign State and a person
domiciled in the country are parties;

c) Political crimes.

IIlI. To judge on special appeal cases decided in sole or final instance by other
courts or judges:

a) When the decision is contrary to a provision of this Constitution or to the
text of a federal treaty or law;

b) When question is raised as to the validity of federal law in the light of
this Constitution, and the decision appealed denies application of the contested law;

c) When the validity of a law or act of a local government is contested, in
the light of this Constitution or a federal law, and the decision appealed holds thelaw
or act valid;

d) When in the decision appealed the interpretation of the federal law invoked
is different from that which has been given to it by any other judicial tribunals or the
Federal Supreme Court itself.

IV. To review, in the interest of those condemned, its own final criminal
decisions.

Art, 102, With voluntary appeal to the Federal Supreme Court, its President
shall have the power to grant exequatur to letters rogatory from foreign courts.
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Section III

The Federal Court of Appeals

- €& >o B

Art, 103, The Federal Court of Appeals, with its seat in the Federal Capital,
shall be composed of nine judges, appointed by the President of the Republic, after
their selection has been approved by the Federal Senate, two thirds among magis-
trates and one third among lawyers and members of the Public Ministry, with the i
requirements of article 99. i

Sole paragraph, The Court may divide itself into chambers or panels, -
Art, 104, < The Federal Court of Appeals is empowered:

I. To prosecute and judge in first instance:

a) Rescissory actions of its decisions;

b) Writs of security, when the restraining authority is a minister of State,
the Court itself or its President,

II. To judge on the level of appeal:

‘a) Cases decided in first instance, when the Union is involved as plaintiff,
defendant, witness, or opponent, except in bankruptcy matters; or in matters of
crimes committed against the property, services, or interests of the Union, except-
ing the jurisdiction of electoral and military justice;

b) The decisions of local judges, denying habeas corpus, and decisions is-
sued in writs of security, when the indicated restraining authority is federal.

III. To review, in the interest of persons convicted, its own criminal
decisions.

Art, 105, The law may create, in different regions of the country, other Fed-
eral Courts of Appeals, at the proposal of the Court itself and with the approval of the
Federal Supreme Court, fixing their seat and territorial jurisdiction and with the ob-
servance of the provisions of Arts, 103 and 104,

Section IV

Military Judges and Courts

Art, 106, The organs of military justice are the Military Superior Court and
such inferior courts and judges as the law may establish,
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Sole paragraph. The law shall make provision concerning the number and
manner of selection of the military judges and the magistrates of the Military Supe-~
rior Court, who shall receive remuneration equal to that of the judges of the Fed-
eral Court of Appeals, and it shall establish the conditions for the admission of its
members.

Art, 107, The irremovability assured to members of the military justice
does not exempt them from the obligation to accompany the forces with which they
are to serve,

Art, 108, The military justice shall have the power to prosecute and judge
military and similar persons, for military crimes defined by law.

§ 1, This special jurisdiction may be extended to civilians in cases provided
by law, for the repression of crimes against the external security of the country or

against its military institutions.

§ 2, The law shall regulate the application of the penalties of military legis-
lation in time of war,

Section V

Electoral Judges and Courts
Art. 109. The organs of electoral justice aré:
I. The Superior Electoral Court;
- II. Regional Electoral Courts;
III. Electoral Boards;
IV, Electoral Judges.

Art, 110, The Superior Electoral Court, with its seat in the Capital of the
Republic, shall be composed:

I. By election by secret ballot:

a) Of two judges chosen by the Federal Supreme Court, from among its
justices;

b) Of two judges selected by the Federal Court of Appeals, from among
its judges;

c) Of one judge chosen by the Court of Justice of the Federal District
from among its judges,
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II. By appointment of the President of the Republic, of two from among six
citizens of notable juridical learning and spotless reputation, who may not be incom-
patible by law, indicated by the Federal Supreme Court.

Sqle paragraph., The Superior Electoral Court shall elect as its president one
of the two justices of the Federal Supreme Court, the other occupying its vice-pres=-
idency.

Art, 111, There shall be a Regional Electoral Court in the capital of each
State and in the Federal District,

Sole paragraph. At the proposal of the Superior Electoral Court, a Regional
Electoral Court may be established by law in the capital of any Territory.

Art. 112, The Regional Electoral-@ourts shall be composed:

I. By election by secret ballot:
a) Of three judges chosen by the Court of Justice from among its members;

b) Of two judges chosen by the Court of Justice from among the judges of
law,

II., By appointment of the President of the Republic, of two from among six
citizens of notable juridical learning and spotless reputation, who are not incompat-
ible by law, indicated by the Court of Justice.

Sole paragraph. The President and Vice President of a Regional Electoral
Court shall be chosen from among the three judges of the Court of Justice.

Art, 113, The number of judges of the electoral courts may not be reduced
but may be raised, up to nine, at the proposal of the Superior Electoral Court and
in the manner suggested by it,

Art, 114, The judges of the electoral courts, except for justifiable reason,
shall serve compulsorily for two years and never for more than two consecutive
two-year terms.

Art. 115, The alternates of the effective members of the electoral courts
shall be chosen at the same time and by the same procedure, in equal number for
each category,

Art, 116, The organization of the electoral boards shall be regulated by law,

They shall be presided over by a judge of law and their members shall be appointed,
after approval of the Regional Electoral Court, by the president thereof.
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Art, 117. The judges of law shall have the power to exercise, with full juris-
diction and in the manner prescribed by law, the functions of electoral judges.

Sole paragraph. The law may grant to other judges jurisdiction in functions
other than those of decision,

Art, 118, For as long as they shall serve, electoral magistrates shall enjoy,
insofar as they are applicable to them, the guarantees established in art, 95, num-

bers I and II, and as such, shall not have other incompatibilities except those
declared by law.

Art, 119, The law shall regulate the powers of the electoral judges and courts.
Among the powers of electoral justice, there are included:

L. The registration and cancellation of registration of political parties;
II. FElectoral division of the country;
III. Electoral registration;

IV. Fixing of the date of elections, when not determined by constitutional or
legal provision;

V. The electoral process, the counting of votes, and the issuance of cre-
dentials to those elected;

VI. Cognizance and decision of allegations of ineligibility;

VII. The prosecution and judgment of electoral crimes and common crimes
connected therewith as well as those of habeas corpus and writ of security in elec-
toral matters;

VIII, Cognizance of complaints relative to obligations imposed by law on
political parties, with respect to their accounts and the ascertainment of the origin
of their funds.

Art, 120. Decisions of the Superior Electoral Court may not be appealed,
except those which declare the invalidity of a law or act contrary to this Constitution
and those denying habeas corpus or writ of security, which may be appealed to the
Federal Supreme Court,

Art, 121, Appeal may be had from the decisions of regional electoral courts
to the Superior Electoral Court only when:

I. They are taken contrary to an express provision of law;
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II. There occurs a difference in interpretation of law between two or more
electoral courts;

ITII. They relate to the issuance of credentials in federal and state elections;

IV. They deny habeas corpus or a writ of security.

Section VI

Labor J\Ldges and Courts

Art, 122. The organs of labor justice are:
I. The Superior Labor Court;
II. Regional Labor Courts;
III. Boards or judges of conciliation and judgment,
§ 1. The Superior Labor Court has its seat in the Federal Capital.

§ 2. The law shall fix the number of the regional labor tribunals and their
respective seats.

§ 3. The law shall establish the boards of conciliafion and judgment and may
confer their functions on judges of law in districts where boards are not established.

8§ 4. Other organs of labor justice may be created by law.

8 5. The constitution, investiture, jurisdiction, competence, guarantees,
and conditions for the exercise of organs of labor justice shall be regulated by law,
preserving the equality of representation of employees and employers.

Art, 123, Labor justice shall have the power to conciliate and judge individ-
ual and collective disputes between employees and employers, as well as other

controversies arising out of labor relations governed by special legislation,

. § 1. Disputes relative to labor accidents are within the jurisdiction of the
ordinary courts,

8 2. The law shall specify the cases in which decisions in collective disputes
may establish standards and conditions of work.
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TITLE II
STATE JUSTICE

Art. 124. The States shall organize their justice with observance of arts. 95
to 97 and also the following principles: ‘

I. Judicial division and organization shall be unalterable during five years
from the date of the law establishing them, except for a well-founded proposal by
the Court of Justice.

II. Courts inferior to the courts of justice may be created.

III. Entry into life-tenure magistracy shall be dependent upon competitive
examinations, organized by the courts of justice in collaboration with the Sectional
Council of the Order of Attorneys of Brazil, and indication of the candidates shall
be made whenever possible in a triplicate list.

IV. The promotion of judges shall be made from one classification to another
according to seniority and merit, alternately, and in the second case, shall be
dependent upon a triplicate list organized by the Court of Justice. The same pro-
portion will be observed in admission to this Court, except as provided in item V of
this article. For this purpose, in cases of merit, the triplicate list shall consist of
names selected from among judges of any classification. In cases of seniority, which
shall be ascertained from the last classification, the Court shall decide first whether
the judge with the longest service is to be designated; and if this one is rejected by
three :quarters of the judges, the voting shall be repeated with respect to the next in
line, and so on successively until the selection is made. Only after two years of ef-
fective service in the respective classification may a judge be promoted.

V. In the composition of any court, a fifth of the places shall be filled by
attorneys and members of the Public Ministry, of renowned merit and spotless
reputation, with at least ten years of law practice. For each vacancy the Court
shall vote l1pon a triplicate list, in secret session and by secret ballot. If a member
of the Public Ministry is selected, the next vacancy shall be filled by an attorney.

VI. The remuneration of the judges shall be fixed at an amount not inferior
to that received, in any form, by state secretaries; and that of the other life-tenure
judges, with a difference not in excess of thirty percent between one classification
and another, those of the highest classification to receive not less than two thirds of
the remuneration of the judges.

VII. In case of transfer of the seat of the court, a judge is authorized to move
to the new seat or to a district of equal classification or to request placement on an

available list with full remuneration.
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VIII. Only by proposal of a Court of Justice may the number of its members or
the members of any other court be altered.

IX, The Court of Justice has exclusive power to prosecute and judge inferior
judges for common crimes and crimes of responsibility.

: X. A temporary justice of peace may be instituted with the judicial powers
of substitution, except for final or appellate cases, and with powers for licensing and
performing marriages, and other acts which the law may specify.

XI. Magistrates may be created with investiture limited to a certain time and
powers to judge cases of small value., These judges may substitute for life-tenure
judges.

XII, State military justice, organized in accordance with the general precepts
of federal law (art. 5, No. XV, f) shall have as organs of first instance the councils
of justice and as organ of second instance a special court of the Court of Justice.

TITLE III
THE PUBLIC MINISTRY

Art, 125, The law shall organize the Public Ministry of the Union, in conjunc-
tion with the ordinary, military, electoral, and labor courts.

Art, 126, The federal Public Ministry has as its head the Attorney General of
the Republic, The Attorney General, appointed by the President of the Republic,
after approval of the selection by the Federal Senate from among citizens meeting
the requirements indicated in art, 99, is dismissible at will,

Sole paragraph. The Union shall be represented in court by attorneys of the
Republic, but the law may entrust this representation, in districts in the interior,
to the local Public Ministry.

Art, 127. The members of the Public Ministry of the Union, of the Federal
District, and of the Territories shall be admitted into the initial positions of the
career by competition, After two years of service, they may not be dismissed ex-
cept by judicial sentence or administrative process allowing them ample defense;
nor may they be removed, except upon representation put forward by the head of the
Public Ministry, based upon the convenience of the service,

Art, 128, In the States, the Public Ministry shall also be established on a

career basis, in accordance with the precepts of the preceding article, as well as
on the principles of promotion from one classification to another,
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TITLE IV

Declaration of Rights

Chapter I

Nationality and Citizenship

Art, 129, The following are Brazilians:

I. Persons born in Brazil, even though of foreign parents, if the latter
are not resident in the service of their country.

II. The children of a Brazilian father or mother born in a foreign countty,
if the parents are in the service of Brazil, or, if they are not, if they come to
reside in the country. In this case, after attaining majority, they must, in order

to conserve Brazilian nationality, opt for it within four years.

III. Persons who acquired Brazilian nationality under the terms of art. 69,
Nos. IV and V, of the Constitution of February 24, 1891.

IV. Persons naturalized in the manner established by law, it being required
of the Portuguese merely that they reside in the country one uninterrupted year and
be of good moral standing and physical health.

Art, 130, Nationality is lost by a Brazilian:

I. Who, by voluntary naturalization, acquires another nationality.

II. Who, without permission of the President of the Republic, accepts a
commission, employment, or pension from a foreign government,

II. Who, by judicial sentence, by process established by law, shall have his
naturalization cancelled because of engaging in activity injurious to the national

interest.

Art, 131, Voters shall be Brazilians over eighteen years of age who register
as prescribed by law.

Art, 132. The following may not register as voters:
I. Illiterates;
II. Those who do not know how to express themselves in the national language;

Ill. Those who are deprived temporarily or permanently of political rights.
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Sole paragraph. Enlisted soldiers likewise may not register as voters, except
officer-candidates, subofficers, sub-lieutenants, sergeants, and students of military
schools of higher education.

Art. 133, Registration and voting are obligatory for Brazilians of both sexes,
subject to the exceptions established by law.

Art, 134, Suffrage is universal and direct; the vote is secret; and proportional
representation of the national political parties is assured in the manner that the law

shall establish,

Art. 135, Political rights are suspended or lost only in the cases mentioned
in this article:

8 1. They shall be suspended:

L. For absolute civil incapacity;

II, For criminal conviction, as long as its effects shall last.
8 2. They shall be lost:

I, In the cases established in art. 130;

II. For the refusal provided for in art. 141, § 8;

Ill. For the acceptance of a foreign title of nobility or foreign decoration that |
implies restriction of right or duty before the State,

Art, 136, Loss of political rights carries with it, simultaneously, the loss of
public office or function,

Art, 137, The law shall establish the -onditions for the reacquisition of polit-
ical rights and of nationality,

Art, 138, Those who may not be registered and those mentioned in the sole
paragraph of art, 132 may not be elected to office.

Art, 139, The following also may not be elected:
I. As President and Vice President of the Republic:
a) A President who has held office for ény length of time in the term imme-

diately preceding, and likewise the Vice President who has succeeded him or who,
during the six months preceding the election,has substituted for him;
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b) Until six months after definitive separation from their functions, gover-
nors, federal interventors appointed in accordance with art, 12, Minister of State,
and the Prefect of the Federal District;

c) Until three months after definitive cessation of their functions, the Jus-
tices of the Federal Supreme Court, the Attorney General of the Republic, the chiefs
of the general staff, judges, the attorney general and regional attorneys of the elec-
toral justice, the State secretaries and chiefs of police;

II. As Governor:

a) In each State, a Governor who has held office for any period of time in
the term immediately preceding, or the person who has succeeded him, or who has
substituted for him within six months preceding the election; and a federal inter-
ventor appointed in the manner prescribed in art. 12, who exercised the functions for
any length of time in the governmental period immediately preceding;

b) Until one year after definitive separation from his functions, the Presi-
dent or Vice President of the Republic and any substitutes who have assumed the
presidency; :

c) In each State, until three months after definitive cessation of their func-
tions, the State secretaries, the commandants of military districts, the chiefs and
commandants of police, federal and state magistrates, and the chief of the Public
Ministry;

d) Until three months after definitive cessation of their functions, those
who may be ineligible for President of the Republic, except those mentioned in
items (a) and (b) of this number;

III. As Prefect, anyone who has held the office for any length of time in the
period immediately preceding, as well as anyone who succeeded him or who, within
six months preceding the election, substiiuted for him; and likewise, for the same
period, the police authorities with jurisdiction in the Municipality;

IV, For the Chamber of Deputies and the Federal Senate, the authorities
mentioned in Nos, I and II, under the same conditions established therein, if they

held office during the three months preceding the election;

V. For the legislative assemblies, the Governors, State secretaries, and
chiefs of police, until two months after definitive cessation of their functions.

Sole paragraph. The precepts of this article apply to office-holders, both
regular and provisional, in the offices mentioned.
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Art, 140, Likewise ineligible for office, under the same conditions as set
forth in the preceding article, are the spouse and relatives by consanguinity or
affinity to the second degree:

I. Of the President and the Vice President or of a substitute who may as-
sume the presidency:

a) For President and Vice President;

b) For Governor;

c). For Deputy or Senator, except in case of already having held the office
or of having been elected simultaneously with the President and Vice President of:”

the Republic; .

II. Of a Governor or federal interventor, appointed in accordance with art,
12, in each State:

a) For Governor;

b) For Deputy or Senator, except in case of having already held the office
or of having been elected simultaneously with the Governor;

III, Of a prefect, for the same office,

Chapter II

Individual Rights and Guarantees

Art, 141, The Constitution ensures to Brazilians and foreigners residing in
the country the inviolability of rights concerning life, liberty, individual security,
and property, in the following terms:

§ 1. All are equal before the law,

§ 2. No one may be compelled to do or to refrain from doing anything except
by virtue of a law,

§ 3. The law shall not prejudice any vested right, any juridical act accomplished,

or any adjudicated matter.

§ 4. The law shall not exclude any injury to individual rights from consider=
ation by the Judicial Power.

§ 5. The expression of thought is free and shall not be dependent upon censor-

ship, except as regards public performances and amusements, and every person-
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shall be responsible, in those cases and in the manner that the law shall establish,
for any abuses he may commit. Anonymity is not permitted. The right of reply

is assured. The publication of books and periodicals shall not be dependent upon
license from the public power. However, propaganda for war, or violent procedures
to overthrow the political and social order, or prejudices of race or class, shall

not be tolerated.

8§ 6. The secrecy of correspondence is inviolable.

8§ 7. Freedom of conscience and belief is inviolable, and the free exercise
of religious sects is assured, as long as they are not contrary to public order or
good morals. Religious associations shall acquire juridical personality according
to civil law.

g 8. No one shall be deprived of his rights by reason of religious, philo-
sophic, or political convictions, unless he shall invoke them in order to exempt
himself from any obligation, duty, or service required by law of Brazilians in
general, or shall refuse those which the same law establishes as substitutes for
those duties in order to meet a conscientious objection,

§ 9. Without constraint of the ones favored, religious ministration to the
armed forces shall be offered by a Brazilian (art. 129, Nos. I and II) and likewise,
when solicited by interested parties or their legal representatives, in establish-
ments of collective confinement.

§ 10. Cemeteries shall be secular in character and shall be administered
by the municipal authority. All religious confessions shall be permitted to practice
their rites therein. Religious associations may maintain private cemeteries, ac-
cording to law.

§ 11. All may meet, without arms, without any intervention on the part of
the police except to ensure public order., With this object in view, the police may
designate a place for the meeting, with the nnderstanding that, by so proceeding,
the meeting is not frustrated or rendered impossible.

g€ 12. Freedom of association for lawful purposes is assured. No associ-
ation may be compelled to dissolve except by virtue of a judicial sentence.

§ 13. The organization, registration, or functioning of any political party
or association whose program or action is contrary to the democratic regime
based upon plurality of parties and guarantee of the fundamental rights of man, is
prohibited.

8 14. The practice of any profession shall be free, with observance of
such conditions regarding capacity as the law may prescribe.
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§ 15. The home is the inviolable refuge of the individual, No one may enter
therein at night, without the consent of the dweller, except to go to the aid of vic-
tims of crime or disaster, or during the day, except in those cases and in the man-
ner prescribed by law,

8 16. The right of property is guaranteed except in case of expropriation for
public necessity or utility, or social interest, with previous and fair compensation
in money. In case of imminent danger, such as war or internal disorder, the com-
petent authorities may use private property, if the public good so requires, with
assurance of the right to compensation at a later date.

8 17. Industrial inventions belong to their authors, to whom the law shall
guarantee temporary privilege, or, if dissemination should be in the collective
interest, it shall grant just compensation.

8 18. Ownership of industrial and commercial trademarks is assured, as
well as the exclusive use of a trade name.

8§ 19. To authors of literary, artistic, or scientific works shall belong the
exclusive right to reproduce them. The heirs of authors shall enjoy this right for
such time as the law may determine,.

8 20, No one shall be arrested except in the act of committing a crime or
by written order issued by a competent authority in the cases specified by law.

8§ 21. No one shall be taken to jail or detained therein if he furnishes the
bond permitted by law.

§ 22. The arrest or detention of any person shall be immediately commu-
nicated to the competent judge who, if it should not be legal, shall release such
person and, in the cases provided for by law, shall hold the restraining authority
responsible.

§ 23. Habeas corpus shall be granted whenever anyone shall suffer, or shall
be threatened with suffering, violence or restraint in his freedom of movement, by
illegality or abuse of power. In disciplinary offenses, habeas corpus shall not

apply.

§ 24, To protect clear and certain rights not protected by habeas corpus, a
writ of security shall be granted, regardless of what authority may be responsible
for the illegality or abuse of power.

8 25. Accused persons are assured of full defense with all the means and
recourses essential thereto, commencing with the notice of accusation which, signed
by the competent authority, with the names of the accuser and of witnesses, shall
be delivered to the prisoner within twenty-four hours. Criminal examination shall
be contestable.
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§ 26. There shall be no privileges at law nor exceptional judges or courts.

§ 27. No one shall be prosecuted or sentenced except by competent author-
ity and as provided by a prior law.

§ 28, The institution of the jury is maintained, with such organization as
the law shall give it, provided that the number of its members shall always be odd
and the secrecy of its voting shall be guaranteed, as shall be the fullness of the
defense of the accused and the sovereignty of veridicts. The judgment of willful
crimes against life through trial by jury is compulsory.

§ 29. Penal law shall regulate the individualization of punishment and shall
be retroactive only if it shall benefit the accused.

8§ 30. No penalty shall extend beyond the person of the delinquent.

§ 31. There shall be no penalty of death, of banishment, of confiscation, or
perpetual in character. Exception is made, with respect to the death penalty, of
the provisions of military law in time of war with a foreign country. The law shall
provide for the sequestration and loss of property, in case of unlawful enrichment,

through influence or through abuse of public office or function, or of employment
in an autonomous entity.

§ 32. There shall be no civil imprisonment for debt, fines, or costs, except
in the case of an unfaithful custodian and of failure to fulfill one's obligation of sup-
port, as provided by law,

8 33. Extradition of a foreigner shall not be granted for political crimes or
crimes of opinion, or of a Brazilian in any case.

€ 34. No tax shall be demanded or increased except as the law shall estab-
lish; no tax shall be collected without previous budgetary authorization in each
fiscal year, exception being made, however, of the customs tariff and of taxes

levied by reason of war,

§ 35, The public power shall grant judicial assistance to the needy in such
manner as the law may establish,

§ 36. The law shall ensure:
I, The rapid despatch of proceedings in public departments;

II. Communication to the interested parties of decisions made and of
information to which the latter refer;

III. The issuance of certificates solicited for the defense of rights;

- 43 -



IV, The issuance of certificates solicited for the clarification of adminis-
trative affairs, unless the public interest imposes secrecy.

§ 37. The right is assured ito any person whomsoever to make represen-
tation against abuses by authorities and to take steps to hold them responsible,
by petition addressed to the public powers.

§ 38. Any citizen may be a legitimate party to plead the annulment or de-
claration of nullity of acts injurious to the patrimony of the Union, the States, the
Municipalities, the autonomous entities, and mixed economy organizations,

Art, 142. In time of peace any person may enter the national territory
with his goods and remain therein or depart therefrom, so long as provisions of
law are respected.

Art. 143, The Federal Government may expel from the national territory
any foreigner injurious to the public order, unless his spouse is a Brazilian or if
he has a Brazilian child (art. 129, Nos. I and II) dependent upon paternal support.

Art. 144, The specification of the rights and guarantees expressed in this
Constitution does not exclude other rights and guarantees resulting from the regime
and from the principles which it adopts.

TITLE V
THE ECONOMIC AND SOCIAL ORDER

Art, 145, The economic order shall be organized according to principles
of social justice, reconciling freedom of initiative with the evaluation of human
labor.

Sole paragraph, Everyone is assured work that will make possible a digni-
fied existence. Labor is a social obligation.

Art, 146. The Union may intervene in the economic domain and monopolize
a given industry or activity by means of a special law. The intervention shall be
based on the public interest and shall be limited by the fundamental rights ensured
by this Constitution,

Art, 147, The use of property shall be conditioned upon social well-being.
The law may, subject to observance of the provisions of art. 141, § 16, promote
a fair distribution of property, with equal opportunities for all.

Art, 148, The law shall restrain any and all forms of abuse of economic
power, including unions or groupings of concerns, either individual or social,
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regardless of their nature, that aim to dominate domestic markets, to eliminate
competition, and to increase profits arbitrarily.

Art. 149. The law shall regulate the system of banks of deposit, insurance
companies, capitalization companies, and the like.

Art. 150. The law shall create specialized credit institutions to assist
agriculture and stock raising.

Art. 151. The law shall provide for a system of concessions for federal,
state, and municipal public services.

Sole paragraph. The control and revision of rates for services supplied by
concessions shall be determined so that the profits of the concessionaires, not to
exceed a fair return on capital, will permit them to meet the needs for improvement
and expansion of such services. The law shall apply to concessions granted under
the previous regime, on rates stipulated for the entire duration of the contract.

Art. 152. Mines and other underground resources, as well as waterfalls,
constitute property distinct from that of the soil for the purpose of industrial
exploitation or use.

Art. 153. The utilization of mineral resources and of hydraulic power is
subject to federal authorization or concession, as provided by law.

8 1. Authorizations or concessions shall be granted exclusively to Bra-
zilians or to companies organized in the country, the owner of the land being as-
sured preference in exploitation. The preferential rights of the landowner, in
case of mines and deposits, shall be regulated according to their nature.

§ 2. The utilization of hydraulic power of low capacity shall not be subject
to authorization or concession.

g€ 3. Once the conditions imposed by law are fulfilled, among which shall
be the possession of the necessary technical and administrative services, the States
shall assume the exercise in their territories of the powers conferred by this ar-
ticle.

§ 4. In the cases pertaining to the general interest, indicated by law, the
Union shall assist the States in studies relating to thermo-mineral waters for

medicinal purposes, and in the equipment of resorts intended for their use.

Art. 154. Usury, in any form,shall be punished in the manner prescribed
by law.
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Art. 155. Coastwise navigation for the transportation of merchandise is the
exciusive prerogative of national vessels, except in case of public necessity.

Sole paragraph. The owners, charterers, and commanders of national ves-
sels, as well as at least two thirds of the members of their crews, must be Bra-
zilians (art. 129, Nos. I and II).

Art. 156. The law shall facilitate the settlement of farm workers by estab-
lishing plans for the colonization and use of public lands. For this purpose, prefer-
ence will be given to nationals, and from among these, to the inhabitants of impover-
ished areas and the unemployed.

§ 1. In the concession of land grants, the States shall ensure to occupants
(posseiros) who habitually dwell thereon, preference for the purchase of the land
up to twenty-five hectares.

8§ 2. Without previous authorization by the Federal Senate, no sale or conces:
sion of public lands with an area of over ten thousand hectares may be granted.

g€ 3. Anyone who, being neither a rural nor an urban landowner, occupies a
piece of land not exceeding twenty-five hectares for ten uninterrupted years, without
opposition and without recognition of other ownership, makes it productive by his
labor and dwells thereon, shall acquire ownership by duly recorded legal declaration.

Art. 157. Labor and social legislation shall be governed by the following
principles, as well as by other aimed at improving the condition of workers:

I. A minimum wage that, according to the conditions of each region, will
cover the normal necessities of a worker and his family;

II. Prohibition of wage differences for the same work because of age, sex,
nationality or marital status;

III. Higher wages for night work than for day work;

IV. Compulsory and direct participation of the worker in the profits of an
enterprise, on the terms and in the manner provided by law;

V. Daily work not exceeding eight hours, except in the cases and under the
conditions provided by law;

VI. Weekly rest with pay, preferably on Sundays, and, within the technical
requirements of concerns, on civil and religious holidays in accordance with local
tradition;

VII. Annual paid vacations;
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VIII. Hygiene and safety in work;

IX. Prohibition of work by minors under fourteen years of age; in unhealthful
industries, by women and by minors under eighteen; in night work, by minors under
eighteen; with observance in every instance of conditions established by law and with
exceptions admitted by a competent judge;

X. The right of a pregnant woman to leave, before and after childbirth, and
without prejudice to her employment or wages;

XI. Fixation of a percentage of Brazilians employees in public service conces-
sions and in establishments of specified branches of commerce and industry;

XII. Security of employment in enterprises and in rural undertakings, and
compensation for discharged workers, in those cases and under conditions estab-
lished by law;

XIII. Recognition of collective labor agreements;

XIV. Health assistance, including hospitalization and preventive medicine, for
workers and expectant mothers;

XV. Assistance to the unemployed;

XVI. Social security, through contributions by the Union, by employers, and
by employees, for the benefit of motherhood, and against the consequences of illness,
old age, disability and death;

.XVII. Obligatory insurance by employers against work accidénts.

Sole paragraph. There shall be no distinction as to rights, guarantees, and
benefits between manual or technical labor and intellectual labor or between the
respective professions.

Art. 158. The right to strike is recognized, the exercise of which shall be
regulated by law.

Art. 159. Professional or labor union association is permitted; the form of
organization, legal representation in collective labor contracts, and the exercise
of functions delegated by the public power being regulated by law.

Art. 160. The ownership of newspaper concerns, either political or merely
for news, as well as radio broadcasting, is prohibited to corporations having bearer
shares and to foreigners. Neither the latter nor juridical persons, excepting national
political parties, may be shareholders in corporations owning such enterprises.
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The principal responsibility for them and for their intellectual and administrative
orientation shall be an exclusive prerogative of Brazilians (art. 129, Nos. I and II).

Art. 161. The law shall regulate the practice of the liberal professions and
the revalidation of diplomas issued by foreign educational institutions.

Art. 162. The selection, entry, distribution, and settlement of immigrants
shall be subject to the requirements of the national interest, as provided by law.

Sole paragraph. A federal agency shall direct these services and coordinate
them with those of naturalization and land settlement, the latter to be for the benefit
of nationals.

TITLE VI

THE FAMILY, EDUCATION, AND CULTURE
Chapter I
The Family

Art. 163. The family is constituted by marriage that cannot be dissolved and
shall have the right to special protection by the State.

§ 1. Marriage shall be civil and its celebration free of charge. Religious
marriage shall be equivalent to civil marriage, if performed with observance of
the impediments established by law and according to its provisions, and if requested
by the celebrant or other interested party, provided that the act is recorded in the
public registry.

8§ 2. A religious marriage celebrated without the formalities indicated in
this article shall have civil effects if, at the request of the betrothed, it is recorded
in the public registry after ratification before competent authority.

Art. 164. Assistance to mothers, infants, and adolescents is compulsory
throughout the national territory. The law shall provide for assistance to families-
with numerous offspring.

Art. 165. The order of succession to the estate of a foreigner, if located in
Brazil, shall be regulated by Brazilian law and for the benefit of the spouse or of
Brazilian children, whenever the national law of the deceased is not more favorable
to them.
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Chapter II

Education and Culture

Art. 166. Education is the right of everyone and shall be administered at
home and in school. It should be inspired by the principles of freedom and by
ideals of human solidarity.

Art. 167. The different branches of teaching shall be administered by the
public powers and is open to private initiative, provided the laws which regulate
it are respected.

Art. 168. Teaching legislation shall adopt the following principles:

I. Elementary schooling is compulsory and shall be given only in the
national language;

II. Public elementary schooling is free to all; public schooling subsequent
to the elementary shall be free for all those who prove a lack or insufficiency of
means;

III. Industrial, commercial, and agricultural enterprises in which more
than one hundred persons are employed are obligated to maintain free elementary
schooling for their employees and their employees' children;

IV. Industrial and commercial enterprises are obligated to provide, in
cooperation, apprenticeships for minors in their employ, in such form as the law
shall establish, with due regard for the rights of teachers;

V. Religious instruction shall be a part of the teaching schedule of public
schools, matriculation therein shall be optional, and the instruction shall be
provided in accordance with the religious confession of the pupil, manifested by
him if legally capable or by his legal representative or person responsible for
him; '

VI. For the filling of teaching positions in public secondary education and
public or free higher education, competition on the basis of degrees and exami-
nations shall be required. Teachers admitted by competition in degrees and
examinations shall be assured of life tenure;

VII. The freedom of teaching is guaranteed.
Art. 169. Annually, the Union shall apply not less than ten percent, and the

States, the Federal District, and the Municipalities not less than twenty percent of
their revenues derived from taxes to the maintenance and development of education.
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Art. 170. The Union shall organize the federal system of education as wei. as
that of the Territories.

Sole paragraph. The federal system of education shall be supplementary in
character, extending throughout the country within the strict limits of local de-
ficiencies.

Art. 171, The States and the Federal District shall organize their own systems
of education.

Sole paragraph. In the development of these systems, the Union shall cooperate
with pecuniary aid which, with respect to elementary teaching, shall be appropriated
from the respective National Fund.

Art. 172, Each system of education shall obligatorily include services of
educational assistance to ensure conditions of scholastic efficiency to needy pupils.

Art. 173. The sciences,letters, and arts are free.
Art. 174, Support of culture is a duty of the State.

Sole paragraph. The law shall promote the creation of research institutes,
preferably in connection with establishments of higher education.

Art. 175. Works, monuments, and documents of historical and artistic value,
as well as natural monuments, landscapes, and places endowed with peculiar beauty
are under the protection of the public power.

TITLE VII
THE ARMED FORCES

Art, 176. The armed forces, consisting essentially of the Army, Navy, and
Air Force, are permanent national institutions, organized on the basis of ranks
and discipline, under the supreme authority of the President of the Republic and
within the limits of the law.

Art, 177, It is the mission of the armed forces to defend the cbuntry and
guarantee the constitutional powers, and law and order.

Art. 178. The political direction of war and the selection of commanders-in-
chief of forces in operation is incumbent on the President of the Republic,

Art. 179. Problems relating to the defense of the country shall be studied by
the National Security Council and by special organs of the armed forces charged
with preparation for mobilization and military operations.
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8 1. The National Security Council shall be under the direction of the Presi-
dent of the Republic, and participating therein, as effective members, shall be such
Ministers of State and chiefs of staff as the law may specify. In cases of impediments,
the President of the Republic shall designate substitutes.

§ 2. The law shall regulate the organization, powers, and functions of the
National Security Council.

Art. 180, In zones indispensable to the defense of the country, the following
shall not be permitted, without prior consent of the National Security Council:

I. Any act whatsoever relating to the concession of lands, the opening of
means of communication, and the installation of means of transmission;

II. The construction of internationdl bridges and roads;

III. The establishment or operation of any industries affecting the security
of the country.

8 1. The law shall specify the zones indispensable to the national defense,
shall regulate their utilization, and shall ensure the predominance of Brazilian
capital and labor in industries situated therein.

§ 2. The authorizations referred to in Nos. I, II, and III may be modified
or cancelled at any time by the National Security Council.

_ Art, 181, All Braziiia.ns are obligated to military service or other duties
necessary to the defense of the country, under the terms and penalties of the law,

§ 1. Women are exempted from military service but are subject to such
cuties as the law may establish,

§ 2. The military obligation of clergymen shall be fulfilled in the services
of the armed forces or in spiritual assistance to them.

§ 3. No Brazilian, after reaching the minimum age established by law for
performing military service, may hold public office or employment in an autonomous
entity, mixed economy company, or public service concession, without submitting
proof of enlistment, reserve status, or exemption.

8§ 4. To favor the fulfilment of military obligations, maneuvers and other
training courses for reservists are permitted.

Art, 182. Commissions, with the advantages, regalia, and prerogatives
inherent therein, are fully guaranteed not only to active and reserve officers but
also to retired officers.
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§ 1. Military rank, posts, and uniforms are the exclusive right of an active,
reserve, or retired soldier.

§ 2. An officer of the armed forces shall lose his post and commission only
by final condemnatory sentence in which the penalty restricting individual liberty
exceeds two years; or in the cases provided by law, if he is declared unworthy or
incompatible with the rank of an officer, in accordance with the decision of a per-
manent military court in time of peace, or of a special court in time of foreign or
civil war,

§ 3. A soldier on active duty who accepts a permanent public position out-
side his career will be transferred to the reserve, with the rights and duties defined
by law.

§ 4. A soldier on active duty who accepts a temporary public position,
elective or otherwise, will be added to the respective roster and shall count only
the time in service for promotion by seniority, transfer to the reserve, or retire-
ment, After eight years of separation, continuous or otherwise, he shall be
transferred, as provided by law, to the reserve, without prejudice in counting time
for retirement.

§ s. Any soldier receiving remuneration in a permanent or temporary
position shall not be entitled to his regular salary, whether in active servige; in the
reserve, or in retirement.

§ 6. The provisions of articles 192 and 193 are applicable to military
personnel.

Art. 183. The military police, instituted for purposes of internal security
and the maintenance of order in the States, the Territories, and the Federal District
are considered to be auxiliary reserve forces of the Army.

Sole paragraph. When mobilized in the service of the Union, in time of
foreign or civil war, the personnel of the military police shall be entitled to the
same benefits as that of the Army.

TITLE VIII
PUBLIC EMPLOYEES

Art. 184. Public offices are open to all Brazilians, in accordance with
requirements established by law.

Art, 185. The holding of more than one public post is prohibited, except as
provided in article 96, No. I, and the holding of two teaching positions or one
teaching position and one that is technical or scientific, providing there is a cor-
relation of subjects and compatibility of schedules.
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Art. 186. The first investiture in a career office or in others that the law
may specify shall be effected by competition followed by a health examination.

Art, 187. The only appointments for life are those of magistrates, Ministers
of the Court of Accounts, officers of justice, and university professors.

Art, 188, The following have stability in their employment:
I. Effective employees appointed by competition, after two years in office;

II. Effective employees appointed without examination, after five years in
office.

Sole paragraph. The provisions of this article do not apply to positions of
confidence or to those which the law declares to be of free appointinent and dismissal.

Art. 189, Public employees shall lose their positions:
I. If holding a life appointment, only by virtue of a judicial sentence;

II. If having stability of employment, in the case provided for in the pre-
ceding numeral, if the office is abolished, or if dismissed after an administrative
process in which they have been allowed ample defense.

Sole paragraph. If an office is abolished, an employee who has stability of
employment shall be placed on an available list with pay, until he is obligatorily
made use of in another position of a nature and salary that is compatible with the
one that he occupied.

Art, 190. If the dismissal of any official is invalidated by a court judgment,
he shall be reinstated; and whoever occupied his place shall be summarily removed
or restored to his former position, but without right to indemnity compensation.

Art, 191. An employee shall be retired:
I. For disability;
II. Compulsorily, at the age of seventy.

8 1. Any employee with thirty-five years of service may be retired at his
request,

§ 2. Retirement salaries shall be in full, if the employee has had thirty
years of service, and proportional, for less time,

g€ 3. Retirement salaries shall be in full if an employee becomes disabled
because of an accident sustained in service, by reason of an occupational illness or
serious, contagious or incurable illness, specified by law.
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§ 4. According to the special nature of a service, the law may reduce the
limits referred to in No. II and 8§ 2 of this article.

Art, 192. The time of federal, state, or municipal public service shall be
computed in full for purposes of placement on availability lists and for retirement.

Art, 193. Inactivity income shall be adjusted whenever the salaries of active
employees are modified by reason of a change in the purchasing power of money.

Art. 194. Juridical persons of domestic public law are civilly liable for any
injury which their employees, as such, may cause to third parties,

Sole paragraph. These persons shall have recourse against employees causing
the injury, if the latter are found to have been guilty.

TITLE IX
GENERAL PROVISIONS

Art. 195. The flag, the hymn, the seal, and the arms in use on the date of
promulgation of this Constitution are the national symbols.

Sole paragraph. The States and Municipalities may have their own symbols.
Art, 196, The diplomatic representation to the Holy See is maintained.

Art, 197, The incompatibilities set forth in article 48 extend, insofar as they
are applicable, to the President and Vice President of the Republic, to the Ministers
of State, and to members of the Judicial Power.

Art, 198, In the execution of the plan to combat the effects of the so-called
drought of the Northeast, the Union shall expend annually, for works and services of
economic.and social assistance, an amount never less than three percent of its tax
revenues,

8 1. One third of this amount shall be deposited in a special fund destined
for the help of the populations affected by the calamity; this reserve, or part of it,

may be invested at moderate interest, in accordance with provisions of law, in
loans to farmers and industrialists established in the area embraced by the drought,

§ 2. The States included in the drought area must expend three percent of
their tax revenue in the construction of dams, on a cooperative basis, and in other
services necessary to the assistance of their populations.

Art., 199. In the execution of the plan to expand the economic worth of the
Amazon Region, the Union shall appropriate, during at least twenty consecutive
years, an amount not less than three percent of its tax revenues.
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Sole paragraph. The States and Territories within that region, as well as
their respective Municipalities, shall reserve annually, for the same purpose, three
percent of their tax revenues. The resources referred to in this paragraph shall be
applied through the medium of the Federal Government,

Art, 200, Only by the vote of an absolute majority of their members may the
courts declare the unconstitutionality of a law or act of the public power.,

Art. 201, Law suits in which the Union is the plaintiff shall be tried in the

capital of the State or Territory in which the other party is domiciled. Actions against

the Union may be tried in the State or Territory in which the plaintiff has his domi-
cile; in the capital of the State in which the deed or fact which gave origin to the claim
occurred or in which the object is situated; or also, in the Federal District,

€ 1. Suits brought before other judges, if the Union is a party as witness or
opponent, shall be referred to the jurisdiction of one of the courts of the capital.

§ 2. The law may permit the action to be brought in another court, committing
the judicial representation of the Union to a State public ministry.

 Art, 202, Taxes shall be of a personal nature whenever possible, and shall
be graduated according to the economic capacity of the taxpayer.

Art. 203. No tax shall be imposed directly on authors' royalties or on the
remuneration of teachers and journalists,

Art, 204, Payments due by the federal, state, or municipal treasuries, by
virtue of a court judgment, shall be made in the order of presentation of the claims
and shall be charged against the respective credits, it being prohibited to designate
cases or persons in the budgetary allocations and extra-budgetary credits opened for
this purpose.

Sole paragraph. The budgetary allocations and credits opened shall be con-
signed to the Judicial Power, the amounts being paid to the competent department,
It is the responsibility of the president of the Federal Court of Appeals or, according
to the case, of a president of a Court of Justice to issue orders for payment, ac-
cording to the possibilities of the deposit and to authorize, at the request of any
creditor deferred in his right of priority, and after hearing the chief of the Public
Ministry, the sequestration of the amount necessary to cover the amount due.

Art, 205. The National Economic Council is hereby instituted, and its organ-
ization shall be regulated by law.

§ 1. Its members shall be appointed by the President of the Republic, after
approval of the selection by the Federal Senate, from among citizens of notable
competence in economic affairs,
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§ 2. Itis incumbent on the Council to study the economic life of the country
and to suggest to the competent authority such measures as it deems necessary.

Art, 206, The National Congress may decree a state of siege in the following
cases:

I. Serious domestic disturbance or facts evidencing its imminent outbreak;
II. Foreign war.

Art, 207, The law that decrees a state of siege, in case of a foreign war or
serious domestic disturbance in the nature of a civil war, shall establish the rules
by which it is to be carried out and shall indicate which constitutional guarantees
are to continue in effect, It shall also specify those cases in which crimes against
the security of the Nation or its political and social institutions are to become sub-
ject to military jurisdiction and legislation, even when committed by civilians, but
outside of the zone of operation only when related to them and having a bearing on
their development.

Sole paragraph. When the law has been published, the President of the Re-
public shall designate by decree the persons entrusted with the execution of the
state of siege and the zones of operation that, in accordance with the law, shall be
subject to military jurisdiction and legislation.

Art, 208, In the interval between legislative sessions, it shall be the exclu-
sive prerogative of the President of the Republic to decree or extend a state of
siege, in accordance with the provisions of the preceding article,

Sole paragraph. After a state of siege has been decreed, the President of
the Federal Senate shall immediately convoke the National Congress to meet within

fifteen days, in order to approve or disapprove the law,

Art, 209. During a state of siege decreed in accordance with art, 206, No.. I,
only the following measures may be taken against persons:

I. Obligation to remain in a specified locality;
II. Detention in a building not destined for common criminals;
III. Banishment to any populated and healthful locality of the national territory,

Sole paragraph, The President of the Republic may in addition take the follow-
ing steps:

I. Censorship of correspondence or publicity, including radio broadcasting,
motion pictures, and the theater;:
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II. Suspension of freedom of assembly, including that exercised by associ-
ations within their own premises;

III. Search and apprehension in private homes;

IV. Suspension from office or employment of any public official or employee
of any autonomous entity, mixed economy company, or public service concession;

V. Intervention in public service enterprises.

Art, 210. A state of siege, as defined in art. 206, No. I, may not be decreed
for more than thirty days nor may it be extended in any one instance for more than
this period. As defined in No. II, it may be decreed for as long as the foreign war
may last,

Art, 211. Whenever a state of siege is decreed by the President of the Re-
public (art. 208), the latter, as soon as the National Congress is assembled, shall
make known in a special message the reasons which determined such action and
shall justify the measures that have been adopted. The National Congress, in secret
session, shall then deliberate on the decree issued in order to revoke or maintain it,
examining also the government's action on the basis of information furnished, and
when necessary, authorizing the extension of the measure,

Art, 212, A decree of state of siege shall always specify the regions it is to
cover.

Art, 213, The immunities of the members of the National Congress shall
continue during a state of siege; however, the immunities of certain deputies or
senators whose freedom becomes manifestly incompatible with the national defense
or with the security of political or social institutions, may be suspended by a vote
of two thirds of the members of the Chamber or of the Senate.

Sole paragraph. In the interval between legislative sessions, the authorization
shall be given by the President of the Chamber of Deputies or by the Vice President
of the Federal Senate, according to which members are involved, but ad referendum
to the respective chamber, which must be immediately convoked to meet within
fifteem days.

Art, 214, When a state of siege has expired, its effects shall also cease.

Sole paragraph. As soon as a state of siege shall end, the measures applied
while it was in effect shall be reported by the President of the Republic, in a mes-
sage to the National Congress, with specification and justification of the measures
adopted.
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Art, 215, Failure to observe any of the provisions of a1'°ticles 206 to 214
shall render the restraint illegal and shall permit injured parties to appeal to the
Judicial Power.

Art. 216. The possession of lands by aborigines who are permanently
dwelling thereon will be respected, provided that they do not transfer them.

Art, 217. The Constitution may be amended.

§ 1. An amendment shall be considered proposed, if presented by at least
one fourth of the members of the Chamber of Deputies or of the Federal Senate,
or by more than one half of the legislative assemblies of the States, within a period

of two years, each of these manifesting itself by a majority of its members,

8§ 2, An amendment shall be considered accepted if it is approved in two

discussions by an absolute majority of the Chamber of Deputies and of the Federal
Senate, in two regular, consecutive legislative sessions.

§ 3., If the amendment obtains in one of the chambers, in two discussions,
the vote of two thirds of its members, it shall then be submitted to the other; and
if approved in that chamber by the same process and by an equal majority, it shall
be considered accepted.

§ 4. The amendment shall be promulgated by the executive committees
(Mesas) of the Chamber of Deputies and of the Federal Senate. After publication,
over the signatures of the members of both committees, it shall be appended, with
its respective sequence number, to the text of the Constitution.

§ 5. The Constitution shall not be amended during a state of siege.

§ 6, Bills designed to abolish the Federation or the Republic shall not be
admitted for consideration.

Art, 218, This Constituion and the A=t containing the Transitory Constitu-
tional Provisions, after being signed by the deputies and senators present, shall
be promulgated simultaneously by the executive committee (Mesa) of the Constitu-
ent Assembly and shall take effect on the date of its publication.

In the Hall of Sessions of the Constituent Assembly, September 18, 1946,
in the 125th year of Independence and 58th of the Republic.
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ACT OF THE TRANSITORY CONSTITUTIONAL PROVISIONS
The Constituent Assembly decrees and promulgates the following
Act of the Transitory Constitutional Provisions

Art. 1. On the day following the promulgation of this Act, the Constituent
Assembly shall elect the Vice President of the Republic for the first constitutional
term.

§ 1. This election, for which no one shall be ineligible, shall be done by
secret vote and shall, on the first ballot, be by absolute majority of votes, or, on
the second ballot, by relative majority.

§ 2. The Vice President elect shall take office before the Assembly on the
same date, or else before the Federal Senate.

§ 3. The term of the Vice President shall terminate simultaneously with
that of the first presidential period. .

Art. 2. The term of the President of the Republic in office (article 82 of the
Constitution) shall be counted from the date of his taking office.

§ 1. The terms of the present deputies and those of the federal senators
who will be elected in order to complete the number prescribed by § 1 of article
60 of the Constitution shall coincide with that of the President of the Republic.

§ 2. The terms of the other senators shall terminate on January 31, 1955,

8 3. The terms of the governors and of deputies to the Legislative As-
semblies, and of the municipal councillors (vereadores) of the Federal District,
elected in accordance with article 11 of this Act, shall terminate on the same date
as that of the President of the Republic.

Art, 3. The Constituent Assembly, after fixing the remuneration of the Presi-
dent and Vice President of the Republic for the first constitutional term (Consti=
tution, art. 86), shall consider its mission completed and shall be separated into
Chamber and Senate, which will initiate the exercise of their legislative functions,

Art. 4. The Capital of the Union shall be moved to the central plateau of the
country.

§ 1. Within sixty days after the promulgation of this Act, the President of

the Republic shall appoint a commission of technicians of recognized skill to
proceed with the study of a site for the new capital.
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§ 2. The study referred to in the preceding paragraph shall be submitted to
the National Congress which shall deliberate thereon, in a special law, and shall
establish a time limit in which to begin the delimitation of the area to be incorporated
into the domain of the Union,

§ 3. Upon completion of the task of demarcation, the National Congress shall
decide on the date for moving the capital.

8 4. When the transfer has been effected, the present Federal District shall
become the State of Guanabara.

Art, 5, Federal intervention, in the case contemplated by No. VI of art, 7 of
the Constitution, with reference to States in arrears in the payment of their funded
debt, cannot be effected until two years have elapsed, counted from the date of pro-
mulgation of this Act,

Art. 6. Within three years from the promulgation of this Act, the States must
undertake, through agreements, the demarcation of their boundaries, being permit-
ted for this purpose to make alterations and compensations of areas, in accordance
with the natural features of the terrain, administrative advantages, and the con-
venience of the frontier populations.

§ 1. If the interested States so request, the Government of the Union may
entrust the work of demarcation to the Geographic Service of the Army.

§ 2. If such States do not comply with the requirements of this article, the
Federal Senate shall deliberate with respect thereto, without prejudice to the com-
petence established by art, 101, No. I, letter (e) of the Constitution.

Art, 7. The cattle ranches belonging to the domain of the Union, situated in
the territory of the State of Piaui, remaining from confiscation of the Jesuits during
the colonial petriod, shall become the property of that State.

Art. 8. The present Territories of Iguacu and Ponta Pora are hereby declared
abolished, their areas being returned to the States from which they were dismembered.

Sole paragraph. The judges, and members of the Public Ministry enjoying
stability in office, in the Territories abolished, shall continue on the availability
list, with pay, until they can be utilized in federal or state posts of a nature and with
remuneration compatible with those which they were occupying on the date of pro-
mulgation of this Act.
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Art, 9. The Territory of Acre shall be raised to the category of a state, to
be znown as the State of Acre, as soon as its revenues become equal to those of the
State which at present brings in the lowest return.

Art., 10. The provisions of art. 56 of the Constitution do not apply to the Ter-
ritory of Fernando de Noronha.

Art, 11. On the first Sunday after one hundred and twenty days, counted from
the promulgation of this Act, each State shall hold an election for Governor and
deputies to the Legislative Assemblies, which at the beginning shall have a constitu-
ent function,

8 1. The number of deputies in the state Assemblies shall be as follows, for
the first election: Amazonas, thirty; Para, thirty-seven; Maranh%o, thirty-six;
Piaui, thirty-two; Ceara, forty-five; Rio Grande do Norte, thirty-two; Paraiba,
thirty-seven; Pernambuco, fifty-five; Alagoas, thirty-five; Sergipe, thirty-two;
Bahia, sixty; Espirito Santo, thirty-two; Rio de Janeiro, fifty-four; S%o Paulo,
seventy-five; Parana, thirty-seven; Santa Catarina, thirty-seven; Rio Grande do
Sul, fifty-five; Minas Gerais, seventy-two; Goiis, thirty-two; and Mato Grosso,
thirty,

8§ 2. Elections shall be held on the same date:
I. In the States and in the Federal District:

a) For the third senatorial seat and the alternates (Constitution, art. 60,
8§81, 3, and 4);

b) For the party alternates of the Senators elected on December 2, 1945,
if, in respect to these, no vacancy has occurred;

II. For federal Deputies to complete the required number in those States
where the number of representatives in the Chamber of Deputies does not corze-
spond to that established by the Constitution, on the basis of the last official estimate
of the Institute of Geography and Statistics;

IlI. For, one federal Deputy in the Territories, excepting Acre and Fernando
de Noronha; .

IV. For fifty municipal councillors, in the Federal District;
V. For the filling of existing vacancies or any that may occur up to thirty

days before the poll in the respective electoral circumscriptions, and for alternates
themselves in the case of Senators.
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8 3. In each State the political parties may enter, for the Federal ~
in the elections referred to in this article, two candidates more than the
deputies to be elected. The successful alternates in the election shall re
who were elected under the terms of 8 2, in the cases mentioned in the C
and in the law, as well as those of the same political party whose list of
has become exhausted.

g€ 4. The entry of the same candidate in more than one State will not be
pPermitted.

§ 5. The Superior Electoral Court shall take steps to ensure compl
this article and preceding paragraphs. In exercising its jurisdiction, this
court shall fix, in accordance with official statistical information, the num
new seats in the federal representation, in accordance with the criterion e:
in art, 58, 8 8 1 and 2 of the Constitution.
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§ 6. The term of the third senator shall be that of the shortest duration. If
more than one senator is elected by the same State or by the Federal District, the
term of the one receiving the highest number of votes shall be the one of longest

duration,

8§ 7. In the elections referred to in this article, the only ineligibilities shall

be:

I. For governor:

a) Ministers of State who have been in office during three months prior to

the election;

b) Those who, up to eighteen months prior to the election, have exercised
the office of President of the Republic, or in the respective State, even ad interim,

that of Governor or Interventor; and also the State secretaries, commanders of

military zones, chiefs or commanders of police, magistrates and the head of the

public ministry, who may have held such positions during two months prior to the

election;

II. For federal Senators and Deputies and their respective alternates, those
who, up to six months prior to the election have held the office of Governor or In-

terventor in the respective State, and the other officers referred to in No. I who

have occupied these posts at any time during the two months immediately preceding

the election;

III. For deputies to the State Assemblies, the authorities referred to in No.
I, letters a) and b), second part, who have been occupying these posts at any time

during the two months immediately preceding the election;
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IV. For Councillors to the Chamber of the Federal District, the Prefect, and
the authorities referred to in No, I, letters a) and b), second part, who have been

occupying these posts at any time during the two months immediately preceding the
election.

§ 8. After receiving their certificates, the deputies to the State Assemblies
shall meet within ten days, presided over by the President of the Regional Electoral

Court, by convocation of the latter, to effect the election of the executive committee
(Mesa).

8§ 9. Any State which, up to four months after the installation of its Assembly,
has not decreed its Constitution shall, by deliberation of the National Congress, be
made subject to the constitution of whichever other State appears to be most suitable,
until it has been amended by the procedure prescribed therein,

Art, 12. Pending the promulgation of the state constitutions, and for the
Federal District the enactment of its organic law, the States and Municipalities shall
be administered in accordance with legislation in force on the date of promulgation of
this Act.

Sole paragraph. Within ten days counted from their official publication, any
citizen may appeal to the President of the Republic against the acts of Interventors;
and, on the same terms to an Interventor, against the acts of municipal préfects.

Art, 13, The distribution of revenues established in articles 19 to 21 and ar-
ticle 29 of the Federal Constitution shall take effect on January 1, 1948, in so far
as it modifies the previous regime.

§ 1. The States that levy exportation taxes higher than the limit prescribed
by art, 19, No. V, shall reduce the excess gradually, within a period of four years,
except as provided in § 6 of that article.

§ 2. Beginning in 1948, the followinz shall be made gradually effective:
I. In the course of two years, the requirements of art, 15, § 4, whereby
the Union shall turn over to the municipalities half the quota in the first year and
the entire quota in the second year;
II. In the course of four years, the abolition of those taxes which, under the
Constitution, are not included within the powers of the governments that collect them
at present;

III. In the course of ten years, the provisions of article 20 of the Constitution.

§ 3. Federal or state law, as the case may be, may establish a shorter period
for the fulfilment of the provisions indicated in the preceding paragraphs.
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Art. 14. For the composition of the Federal Court of Appeals, in the part
constituted by magistrates, the Federal Supreme Court shall indicate, in order
that they may be appointed by the President of the Republic, up to three of the
sectional judges and substitutes of the extinct federal justice, if they meet the
requirements of article 99 of the Constitution. The indication shall be made,
wherever possible, in a duplicate list in each case.

§ 1. Immediately after termination of the period indicated in article 3, the
National Congress shall fix by law the remuneration of the judges of the Federal
Court of Appeals; and, within thirty days after the sanction or promulgation of that
law, the President of the Republic shall make the appointments to the respective
posts.

§ 2. When the Court has been installed, it shall prepare its internal regu-
lations and provide for the organization of its secretariat, registry offices, and
other services, and shall propose to the National Congress the creation of these
administrative offices and the fixing of the respective salaries {Constitution, art.
97, No. II).

§ 3. Pending the functioning of the Federal Court of Appeals, the Federal
Supreme Court shall continue to judge all cases that come within its competence,
under the terms of previous legislation.

§ 4. When the law provided for in € 1 has been enacted, the Federal
Supreme Court shall forward to the Federal Court of Appeals all cases within the
jurisdiction of the latter which do not bear the visa of the respective reporter,

§ 5. Embargoes against judgments rendered by the Federal Supreme Court
shall continue to be prosecuted and judged by that court.

Art, 15. Within ten days, counted from the date of promulgation of this Act,
the electoral justice shall be organized, in accordance with the terms of Title I,
Chapter IV, Section V, of the Constitution.

§ 1. For the composition bf the Superior Electoral Court, the Court of
Justice of the Federal District shall elect, by secret ballot, from among its
judges, one effective member and two provisional members who shall function until
such time as the Federal Court of Appeals has fulfilled the requirements of art,
110, No. I, letter (b), of the Constitution,

§ 2. When the electoral courts have been installed, they shall proceed in
accordance with § 2 of art. 14 of this Act.

g 3. In filling the offices of the secretariats of the Superior Electoral Court
and of the Regional Electoral Courts, effective office holders of the courts abolished
on November 10, 1937 are to be utilized, if they are still in active service of the
Union and so request, and to complete the respective rosters, the personnel at
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present comprising the secretariats of the same courts will be utilized.

8§ 4. Until the secretariats of these courts have been definitively organized,
the personnel to which the final sentence of § 3 of this article alludes shall continue
in office.

Art, 16, Beginning on January 1, 1947, the magistrates of the Federal Dis-
trict and of the States shall thereafter receive the emoluments fixed in accordance
with the provisions of the Constitution,

Art, 17. The present Maritime Court shall continue with the organization
and jurisdiction attributed to it by legislation in effect, until a federal law may deal
with this matter in accordance with the terms of the Constitution,

Art, 18, Brazilians who, in the last war, rendered military service to the
Allied Nations, even without permission of the Brazilian government, shall not
lose their nationality, nor shall minors who, under the same conditions, may have
served other Nations,

Sole paragraph., Present employees of the Union, the States, or of Municipal-
ities who served in the Brazilian expeditionary forces are considered to have
stability of employment.

Art. 19. Those who have acquired Brazilian nationality during the validity
of previous Constitutions and who held any elective office whatsoever are eligible
to hold any position as representative of the people, except that of President or
Vice President of the Republic or as Governor,

Art, 20, The provision contained in the sole paragraph of art. 155 of the
Constitution does not apply to naturalized Brazilians who, as of the date of this
Act, were practicing the professions to which that provision refers.

Art, 21. The utilization of waterfalls already being used for industrial
purposes as of July 16, 1934 and, by the same token, the exploitation of mines,-
even if temporarily suspended, do not depend upon concession or authorization;
but such utilization and exploitation remain subject to the rules for the regulation
and revision of contracts, as prescribed by law.

Art, 22, The provisions of art. 182, §1, of the Constitution do not prejudice
concessions granted prior to this Act and which are now maintained or reestablished,

Art, 23. The present temporary employees of the Union, the States, and
Municipalities who have at least five years of service shall automatically be made
effective as of the date of promulgation of this Act; and the present supernumeraries
who have been performing functions of a permanent character for more than five
years or by virtue of competitive examination or test of ability, shall be placed on
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an equal footing with employees for purposes of stability, retirement, leave, availa-
bility, and vacations.

Sole paragraph. The provisions of this article do not apply to:
I. Those who temporarily hold life-tenure offices considered as such in the
Constitution;

II. Those who hold positions which are filled by open competition, but for
which the registration was closed on the date of promulgation of this Act;

ITI. Those who have been disqualified in a competition for the position held. .

Art, 24. Employees who, in accordance with legislation then in force, held
more than one technical or scientific teaching position and who lost their effective
employment because of the prohibition against holding more than one post established
in the Charter of November 10, 1937 and Decree-law No. 24 of November 29 of the
same year, are hereby considered to be on the available list with pay until they may
be utilized again, but without any right to salary prior to the date of promulgation
of this Act,

Sole paragraph. The retirement benefits are hereby restored to those who lost
them by virtue of the decree mentioned, but also, without any right to salary prior
to the date of promulgation of this Act.

Art. 25, Employees of the secretariats of the chambers of the Legislative
Power are ensured of the right to receive additional bonuses for the time they are
in public service.

Art, 26. The executive committee (Mesa) of the Constituent Assembly shall
issue certificates of effective appointment to the temporary employees of the
secretariats of the Federal Senate and the Chamber of Deputies occupying vacant
positions who, up to September 3, 1946, rendered services during the work of
drawing up the Constitution,

Sole paragraph. Those serving in an acting capacity up to the date mentioned
and not benefited by the provisions of this article, shall be utilized to fill the first
vacancies that occur.

Art. 27. For a period of fifteen years, counted from the installation of the
Constituent Assembly, real estate acquired for his residence by a journalist who
possesses no other property, shall be exempt from the transfer tax and, as long
as it serves the purpose envisioned in this article, from the respective real
estate tax,
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Sole paragraph. For the effects of this article, a journalist is defined as
anyone who proves that he is practicing his profession in accordance with existing
legislation or who has been retired therefrom.,

Art, 28. Amnesty is hereby granted to all citizens considered deserters or
who failed to present themselves for military service up to the date of promulgation
of this Act, and likewise to workers who have undergone disciplinary punishment as
a result of strikes or labor disputes.

Art, 29, The Federal Government is obligated, within a period of twenty
years, counted from the date of promulgation of this Constitution, to prepare and
execute a plan for the full utilization of the economic possibilities of the S8o Francisco
river and its tributaries, for which it shall apply annually an amount not less than
one percent of its tax revenues,

Art., 30. Those who availed themselves of the right to present claims, provided
by the sole paragraph of article 18 of the Transitory Provisions of the Constitution
of July 16, 1934 are ensured of the right to plead before the Judicial Power for recog-
nition of their rights, except with respect to remuneration in arrears, and all pre=s
scriptions will be forgiven in this manner, provided that the following requirements
are met: '

I. That a favorable and final opinion of the Revisory Commission, referred
to in Decree No. 254 of August 1, 1935, has been obtained;

II. That the Executive Power has not acted in accordance with the opinion of
the Revisory Commission, to restore the rights of the claimants.

Art, 31, The incorporation into the patrimony of the Union of goods given as
collateral by those benefited by the financing of the cotton crops from the 1942 to
the 1945 and 1946 crops is not subject to judicial consideration,

Art, 32. Within two years, counted from the promulgation of this Act, the
Union shall complete the Rio-Northeast Highway,

Art, 33. The Government shall order erected in the Capital of the Republic
a monument to Rui Barbosa, in commemoration of his services to his country, to
liberty, and to justice.,

Art, 34. The honors of Marshal of the Brazilian Army are hereby conferred
on General of Division Jo%o Batista Mascarenhas de Morais, Commander of the

Brazilian Expeditionary Forces in the last war,

Art., 35, The Government shall appoint a committee of teachers, writers,
and journalists to render an opinion on the denomination of the national language.
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Art, 36. This Act shall be promulgated by the executive committee of the
Constituent Assembly in the form prescribed by article 218 of the Constituent
Assembly,

Hall of Sessions of the Constituent Assembly, in the city of Rio de Janeiro,
September 18, 1946, 125th year of Independence and 58th of the Republic.
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