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Local Chronicles. 

B y C H A R L E S R . L O N G , M . A . 

T H O S E who, near ly two years ago, founded t he Historical 
Society of Victoria were p rompted to do so by the feeling 
t h a t , if t he story of the S ta te is ever to be set forth with 
fu iness and accuracy, no t ime was to be lost before set t ing 
to work to collect, and to s t imula te o thers to collect, historical 
mater ia l of a detai led na tu re . 

The m e m b e r s of t he Society are most desirous, therefore , 
t h a t the reminiscences and anecdotes of the early set t lers 
should be secured before it is too l a t e ; for, unless these are 
recorded, m a n y detai ls of the history of the S ta te will be lost 
beyond recovery, and o thers of real impor tance to an 
adequa te presenta t ion of memorab le episodes will lose thei r 
real significance. 

They believe t h a t the history of thei r own land has a 
pr ime value for the guidance of f u tu r e generat ions, t h a t it 
m a y serve to induce right conduct through emula t ion , and a 
love of count ry th rough appreciat ion of t he sacrifices t h a t 
o thers have m a d e ; and they urge t h a t 110 t rouble should be 
spared to replace error and mere conjec ture by accura te and 
adequa te s t a t e m e n t s — t h a t the oppor tuni ty t h a t presents 
itself now for obtaining an au then t i c record of our early 
history should not be missed. 

Some good work has already been done in t h e direction 
indicated. A few places, among them Bal la ra t , Bendigo, 
H a w t h o r n , Stawell , War rnamboo l , and Kew, have been 
favoured by industr ious chroniclers, who have pu t into book 
form t h e resul ts of their researches. To encourage o thers t o 
en te r upon t he work, and to guide t h e m , I can warmly com-
m e n d Mr . F . Ct. A. B a r n a r d ' s " Jubi lee His tory of Kew : its 
Origin and P r o g r e s s . " I t s con ten t s are as follow : — " I n the 
Beginn ing—The Ear ly L a n d Sales—Founding of the Muni-
c ipa l i ty—Par l i amenta ry Represen ta t ives—Communica t ion 
with the Ci ty—Beyond Kew—Strol l ing Round—Evolu t ion 
of a Town—The Churches—The Schools and Colleges—In-
s t i tu t ions and Societ ies—Sports and P a s t i m e s . " 

The advice given by the Society in its " Instructions for the 
Formation and Guidance of Sub-Centres " is so valuable that it 
cannot be too widely disseminated, and I quote it here :— 



" METHODS OF WORKING. 

" Subjects upon which information should be sought— 
" (a) Origin and moaning of names of places—rivers, mountains, hills, 

creeks, roads, townships, &c., with the circumstances under 
which names were bestowed. 

" (b) Date of first occupation of district and circumstances thereof— 
e.g., whether as (1) cattle or sheep run ; (2) mining camp; 
(3) halting place on coach road, &c. 

" (c) Development of settlement., with comparative statistics. 
" (d) Names of the first settlers, with their portraits (where obtain-

able) and biographical particulars of themselves and their 
descendants. 

" (e) History of local government in district. 
" (/) Notable incidents in the history of the district; birth or residence 

therein of any persons who have achieved distinction in the 
annals of the State; particulars of any notable public 
movement originating in the district. 

" (g) Aboriginals—names of tribes formerly occupying district and of 
individual members thereof—particulars regarding their habits 
and customs—history of their disappearance—particulars of 
any who may yet remain, with photographs. 

" Sources of information— 
" (a) Reminiscences of old residents. 
" (b) Newspaper files. 
" (c) Municipal and court records. 
" (d) Cemetery head stones and other monuments. 

" (NOTE.—The information obtained from these sources should be 
carefully revised, statements of individuals collated and compared, and, as 
far as possible, checked by documentary evidence, and a digest of the 
results included in the quarterly reports to the head society.) 
To be collected— 

" (a) Old books, newspapers, letters, commercial and legal documents, 
drawings, engravings, photographs, maps, plans, stamps, coins, 
medals, &c., having relation to the history of any part of the 
State. 

"(b) Photographs of existing landmarks, old buildings, &c., with full 
particulars. 

" (c) Aboriginal weapons, utensils, ornaments, &c. (Victorian only). 
" (With regard to material of the above descriptions collected by sub-

centres, it is requested that all items obtained should bo submitted in the 
first instance to the head society for examination. Those which bear a 
distinct relation to the district from whence they are received will then be 
returned to the sub-centre, in order that a local historical collection may 
be established. I t is suggested that accommodation for such collections 
might be obtained in connection with mechanics' institutes, shire halls, 
State schools, or other institutions of a permanent character. In eases 
where a sub-centre is disbanded without a permanent home having been 
found for the collection made, the same should on no account be dispersed, 
but should be forwarded to the head society for preservation.)" 

With the aim, not so m u c h of mak ing collections of 
mater ia l for the f u t u r e historian of t he s e t t l emen t and 
development of Victoria, bu t r a the r with t h a t of providing 
the child, before he begins the s tudy of a history text-book, 
with ideas of an historical na tu re , and of giving h im the feel-
ing tha t history belongs not merely to d i s tan t countr ies and 



a long-deacl pas t , bu t has been and in being m a d e on the very 
spot where he dwells, t he Educat ion D e p a r t m e n t has for 
some years pas t encouraged the s tudy of the se t t l ement of 
the place known to the chi ld; and the promoters of the S ta te 
Schools Exhibi t ion, held in.Melbourne in 1900, urged teachers 
to prepare and show local histories. The result was mos t 
grat i fying, and, in his review of the history section of the 
exhibit ion, Mr. Inspec tor Burgess , M.A. , was able to write 
in the following eulogistic t e r m s concerning t h e m : — 

" The most remarkable of the history exhibits were, undoubtedly, the 
local histories sent in by the teachers and scholars. These were most 
interesting records of all kinds of places, from Cape Howe to the South 
Australian border, and from Mildura to Queenscliff. And, in nearly all 
these local histories might be found some interesting piece of information 
worthy to be preserved for all time. . . . I t is certain that the perusal 
of these histories will act as an incentive to other teachers to take time 
by the forelock and hasten to record the stories of the experiences of the 
veteran pioneers who are so surely and steadily passing away. In another 
ten years it will be too late, for, even at present, the numbers of the 
survivors from the period before the gold discovery arc very few, and the 
ranks of those who arrived in the early fifties are being thinned year by 
year." 

The recent decision of the Minis ter of Publ ic Ins t ruct ion 
t h a t all S t a t e Schools are to observe annual ly a Discovery 
Day , with the object of increasing t he knowledge of Aus-
t ra l ia ' s history and s t imula t ing interes t in it , affords a capital 
oppor tun i ty for cont inuing t he work of compiling local 
histories, commenced so well in 1006; and the D e p a r t m e n t 
has notified teachers through the Education Gazette and 
Teachers' Aid to the following e f fec t : — 

" Teachers are requested to send to the Secretary, Education Depart-
ment, any local historical information that they or their pupils may 
be able to gather from residents in the neighbourhood, or from local 
records." 

The collection of a large amoun t of historical mater ia l may 
therefore be expected soon, and it is to be hoped t h a t not only 
will t he D e p a r t m e n t secure the educat ional object it has in 
view, but the Historical Society will also be in a position to 
offer to make a profitable use of it. W i t h such assistance the 
way is open for the Society to do memorab le work in connec-
tion with the history of Victoria. 

[There can be little doub t t h a t the encouragement by the 
Educa t ion D e p a r t m e n t of the s tudy of local history on the 
lines indicated by Mr. Long would go far to remove wha t 
ground m a y at present exist for such s t r ic tures as were 
passed at t he recent conference of the Austral ian Nat ives ' 
Association, where it was declared t h a t no subject was so 
neglected in Victoria as his tory.—ED.] 



John Walpole Willis, the First Resident Judge of 
Port Phillip. 

B Y G . B . Y A S E Y , B . A . , L L . B . 

(Read before the Society, 24th February, 1910.) 
MY aim in th i s pape r is to give a shor t ske tch of t h e life of 
t he first res ident judge of t h e Po r t Phil l ip dis t r ic t of t he colony 
of New South Wales , and to p re sen t a p ic tu re of t h e social con-
dit ions which existed here about 70 yea rs ago. I t m a y be t h a t 
t h u s I shall be able to m a k e some smal l cont r ibu t ions to t h e 
history of Victoria, for history has been said to be t h e essence 
of i nnumerab l e biographies. 

The mate r i a l s available for a biographical ske tch of J o h n 
Walpole Will is are meag re indeed, bu t a l i t t le research h a s 
produced sufficient , it m a y be, to enable us to obta in a 
general view of his life, and some deta i l s of t h e port ion of i t 
which was spen t here . 

Mr . M 'Combie , in his " Hi s to ry of t h e Colony of Vic-
t o r i a , " asser ts t h a t J o h n Walpo le Will is was t h e son of t h e 
well-known Dr . Willis , rec tor of W a p p i n g , who a t t e n d e d 
George 111. in his illness, and was ce lebra ted for his skill 
in t rea t ing the insane . T h a t s t a t e m e n t is r epea ted in Mr . 
H e n n i k e r H e a t o n ' s " Aus t ra l i an Dic t ionary of D a t e s and 
M e n of t h e T i m e , " and also by Mr . Alex. S u t h e r l a n d and 
" G a r r y o w e n . " I t would afford an in te res t ing link wi th an 
a t t r ac t ive period of 18th cen tu ry his tory if we could b e 
sure t h a t t h e f a t h e r of our f irst judge was t h e doctor in 
a t t e n d a n c e upon t h e royal pa t i en t when , one morn ing in 
F e b r u a r y , 1789, H i s M a j e s t y m e t F a n n y B u r n e y in Kew 
Gardens and gave her a pa terna l embrace . No au thor i ty , 
however , is given for Mr. M ' C o m b i e ' s genealogical s t a t e -
m e n t , nor have I been able to discover any . The " Dic t ionary 
of Nat ional Biography " a n d B u r k e ' s " L a n d e d G e n t r y " give 
J o h n Walpole as t h e second son of Cap ta in Wi l l i am Will is , 
of t he 13th L igh t Dragoons , who mar r i ed in .1789 and died 
in 1800. Indeed , if personal charac te r i s t ics are inf luenced 
by heredi ty , it would be more easy to believe t h a t t h e judge 
was t h e son of a soldier t h a n t h a t his f a t h e r was t h e clergy-
m a n w h o m H a n n a h Moore described as " t h e very image of 
s implici ty, qui te a good old-fashioned coun t ry p a r s o n . " 

J o h n Walpole Will is was born on 4 th J a n u a r y , 1793, w e n t 
to college, and was in due course called to t h e B a r . I t h a s 
been said t h a t for a 37oung bar r i s t e r t he re are a t least two 
roads to success—ei ther to m a r r y an a t t o r n e y ' s daugh t e r , or 
to wri te a legal text-book. Mr . Will is chose the l a t t e r 
course, and, while wai t ing for briefs , wrote a book on 
" E q u i t y P l e a d i n g , " ano the r on " E v i d e n c e , ' * and a th i rd 



on " The Dut ies and Responsibili t ies of T r u s t e e s . " I n 1824 
he marr ied a daugh te r of t he E a r l of S t ra thmore , by whom he 
had one son. T h a t marr iage was dissolved by Act of Parlia-
m e n t in 1833, and in 1836 lie marr ied a daughte r of Colonel 
B u n d . 

I n 1828 the Bri t ish Governmen t was about to establish a 
Cour t of Chancery in Canada , and the position of judge of 
t h a t court was conferred upon Willis, t hen in good practice 
a t the E q u i t y B a r . Canada was at t h a t t ime in a con-
dition of political and social turmoi l . There was a demo-
crat ic e lement in the communi ty which chafed sorely against 
the influence of officialdom and t he soi-disant aristocracy 
popularly known as the " Fami ly C o m p a c t , " at t h e head 
of which stood the Governor, Sir Peregrin Mai t land. The 
new judge was not a persona grata with the dominan t par ty , 
and it was not long before an oppor tuni ty was found of having 
him removed f rom office. I t happened , in 1829, t h a t the 
Chief Jus t i ce was absent in Eng land , and Judge Willis de-
clined to sit in the Appeal Court during t he absence of 
t h e Chief, on t he ground t h a t the Court would t h u s be 
not legally cons t i tu ted . F o r this he was at once removed 
f rom office by the Governor. On his r e tu rn to Eng land 
t h e judge presented an appeal to the Privy Council, who 
held t h a t , though the Governor of t he colony had power, 
unde r an Imper ia l Act of George I I I . , to remove the judge 
f rom office, still the order of removal was improperly made , 
as the ' judge had not been given an oppor tuni ty of being 
heard in his defence. Mr . Willis t hen was appointed one 
of the judges in Bri t ish Guiana , t he th ree distr icts of which 
had recent ly been consolidated into one colony. H e did 
not r emain the re long, however, for, his heal th being in jured 
by t he c l imate , he went on furlough to Eng land , and, a f t e r 
recupera t ing , was about to r e tu rn to the Wes t , when he 
received an appo in tmen t as one of the judges of the Supreme 
Cour t of New South Wales . This was in 1837, and in 
Feb rua ry of the next year J u d g e Willis began his Austral ian 
career, which came to a d ramat ic conclusion about five years 
la ter . 

In those days all cases arising in this par t of the colony of 
New South Wales had to go for trial to Sydney, t hus causing 
great expense and delay .to l i t igants. I t was while si t t ing 
a t Sydney t h a t Judge Willis had his first introduct ion to one 
side of t he social conditions existing in Melbourne. In 
November , 1840, an action was tried before him, in which 
Mr. Carr ington, a well-known Melbourne solicitor, sought 
to recover damages f rom a Mr. Hogue , described by his 
counsel as " one of t he leading m e m b e r s of society at Port 
P h i l l i p . " Both par t ies were m e m b e r s of the Melbourne 



Club, and Mr . Hogue , th inking t h a t Mr . Carr ington h a d 
behaved .shabbily in a m a t t e r affect ing cer ta in m e m b e r s 
of the club, horsewhipped h im in one of t he public s t ree t s . 
The affair aroused m u c h in teres t in social circles in t h e smal l 
c o m m u n i t y , but t he Sydney jury was not sympa the t i c , and , 
possibly th inking the m a t t e r was one t h a t should have been 
amicably se t t led , found a verdict for t h e d e f e n d a n t . 
One of the counsel in t he case was Mr. A 'Becke t t , who sub-
sequent ly became t h e first Chief Ju s t i c e of Victoria. 
Another case tr ied by J u d g e Will is in Sydney about t h a t 
t ime was an action by M a j o r Mudie , t he au tho r of " T h e 
Felonry of New South W a l e s , " agains t Mr . Kinchela , t h e 
son of Dr . Kinchela . Young Kinchela had given t h e Major , 
who was m u c h his senior, a severe horsewhipping in one of 
t he principal s t ree t s of Sydney , by way of p u n i s h m e n t for 
some of t h e evil t h ings he h a d wr i t t en of Dr . Kinchela in 
" The Fe lonry of New South W a l e s . " B u t the jury m a d e 
the young m a n pay Jt50 for th is exhibit ion of filial devot ion. 

The t ime had now arrived when it was considered neces-
sary t h a t the For t Phil l ip dis tr ict should have a judge of 
i ts o w n — t h a t is, a judge' of t h e S u p r e m e Cour t of New 
South Wale s—who should reside in th i s dis t r ic t and 
adminis ter just ice locally. For t h e post J u d g e Willis was 
selected, and he arr ived in Melbourne on 9 th March , 1841. 
H e appears to have been imbued wi th an old-fashioned 
regard for fo rm and ceremony, and to have placed a high 
value upon those formali t ies which used to be considered 
appropria te , and even essent ial , for t h e m a i n t e n a n c e of t h e 
dignity of t he judicial office. T h u s we f ind t h a t on the f i rs t 
Sunday a f t e r his arrival he a t t ended divine service a t S t . 
J a m e s ' s in an official m a n n e r , suppor t ed by t h e officers of 
bis re t inue . T h a t he had an hones t in tent ion to fa i th fu l ly 
discharge his dut ies , and an t ic ipa ted t h a t difficulties would 
a t t e n d t h e m , is evident f rom the language he used in his 
first publ ic u t t e r ance at t he opening of t he cour t on 12th 
April, 1841, for he t hen s a i d : — " I candidly avow m y 
knowledge of t he dangers to which a res ident judge is 
exposed, and I do so t rus t ing t h a t this knowledge will enable 
m e to avoid t h e m . " The building which, dur ing J u d g e 
Will is 's t e r m of office, did d u t y as his cour t was a single room 
s i tua te at the south-west corner of Bourke and King s t ree t s , 
with a smal l lean-to a t t he back for t h e j udge ' s c h a m b e r s . 
There were no cases for t r ial a t t h e opening of t he Civil 
Si t t ings, a f ac t which called f rom H i s Honor t h e r e m a r k 
tha t lie was glad to see t h a t the i nhab i t an t s of t h e dis tr ict 
were so well disposed towards each o the r . A journal is t ic 
wag noted t ha t t he B a r looked gr im at these words. The B a r 
at t ha t t ime could be n u m b e r e d on t h e fingers of one h a n d , 



and consisted of Messrs . Croke (Crown Prosecutor) , Bar ry 
(a f t e rwards Sir Redmond Bar ry) , P o h l m a n (later judge in 
Insolvency), Brews te r , and Cunninghame, all of whom were 
a d m i t t e d on the first day of the si t t ings. I t was con-
s is tent with t he j udge ' s regard for ceremony t h a t he 
should insist upon t he Criminal Sessions being opened 
wi th prayer by his chaplain , the Rev. Mr. Thomson. 
At all cr iminal tr ials the judge insisted upon the just ices 
who had sa t in the lower court taking a place by his side— 
not so m u c h with a view of affording him assistance, bu t 
r a the r t h a t they might have a pract ical lesson in t he 
adminis t ra t ion of just ice . I t was for a breach of this rule 
t h a t Mr . I ) . C. Simpson, P . M . , once got into hot water with 
H i s Honor . The judicial eye was keen to detect any in-
f r ingemen t of the rules of forensic e t ique t te , and a barrister 
who ven tured to appear in court wearing a mous tache was 
severely t aken to task for not being shaven, and was 
th rea t ened with all sorts of pains and penal t ies if he re-
pea ted the indecency. I t was, in t h e judge ' s view, an 
impropr ie ty deserving the severest censure for a barrister to 
own a thoroughbred horse and advert ise the fact in the 
papers , while the admission by one of the counsel appearing 
before h im, t h a t he had given a bill in par t paymen t for a 
piece of land, sent the judge into a paroxysm of indignation. 

A lack of cour tesy too f requent ly character ized the conduct 
of the judge towards t he gen t l emen whose business it was to 
pract ise before h im. I t is to his credit , however, t h a t in this 
respect he was impar t ia l and m a d e no dist inctions among 
those whom he t h u s t r ea ted . W h e n refus ing an application 
m a d e by Mr . Brews te r , unde r Rules of Procedure which had 
j u s t been adopted, H i s H o n o r s a i d — " I am the judge 
and not the counsel or special pleader in any suit which m a y 
be i n s t i t u t e d " ; and when Mr. Brews te r t hanked h im for 
wha t he had said, the judge rep l i ed—" You have only to 
t h a n k m e for a s t rong expression of wha t str ikes me as 
ignorance on your p a r t . " Short ly a f t e r this he a t t emp ted to 
browbeat Mr . Ba r ry , charging h im with misleading the 
cour t , and th rea ten ing to punish him when Mr. Bar ry 
expressed his r e s e n t m e n t at such an accusat ion. 

A cont inuance of pin-pricks like these, though irri tat ing 
enough to those attacked., and incompat ible with judicial 
digni ty, would, in themselves , perhaps , scarcely jus t i fy a 
charge of misbehaviour as a j udge ; but when Mr. Willis 
ex tended t he scope of his crit icism to m a t t e r s and persons 
no t officially before h im, and failed to observe the injunct ion 
" Ne sutor ultra crepidam," he was t reading 011 thin ice. H e 
seems to have been l amen tab ly unmindfu l of Lord B a c o n ' s 
r equ i remen t s in a judge, t h a t " patience and gravity of bear-



ing is an essential pa r t of just ice, and an overspeaking judge 
is no well-t imed c y m b a l , " and to have forgotten t b a t " judges 
ought to more learned t h a n wi t ty , more reverend t h a n 
plausible, and more advised t h a n c o n f i d e n t . " The publ ic 
press used very plain language in i ts cr i t ic isms of t he judge ' s 
conduct , and there gradual ly grew up a s t rong body of public 
opinion opposed to his adminis t ra t ion of the judicial office. 
At length representa t ions were m a d e by a n u m b e r of influ-
ential cit izens to the Execu t ive at Sydney, se t t ing for th 
s t a t e m e n t s upon which a reques t for his removal was based. 
The Governor, Sir George Gipps, who had not long before 
visited t he district and been en te r ta ined by t h e judge a t his 
villa at Heidelberg, acted upon the representa t ions m a d e to 
him, and an order of the 17th J u n e , 1843, was passed for 
the removal of Mr. Willis f rom the office of judge of t he 
Supreme Court of New South Wales . All th is was done 
behind the back of the judge , for no notice of t he proceedings 
had been given h im. On the 24th J u n e he took his seat on 
the bench, and was hear ing a r g u m e n t s in the first case in 
t he list when, he was suddenly called out of cour t , and re-
tired to his room. There a packe t was p u t into his hand , 
containing a le t ter f rom Mr. La Trobe, conveying t he order 
for his removal , which had jus t arrived by t h e over land 
mail f rom Sydney. On re tu rn ing , a f t e r a few minu te s , to 
the bench, he s a i d : — " C i r c u m s t a n c e s have occurred, over 
which I have no control, which render m e unable to proceed 
with th i s business, or to take any s teps in cr iminal 
m a t t e r s . " 

Thus ended t h e career of J o h n Walpole Willis as a judge. 
Referr ing to t he judge ' s removal , Mr . M'Combie , in his 
" His tory of the Colony of Vic to r i a , " s a y s : — " The people 
appeared to th ink t h a t in Mr . Willis t hey had a sincere 
f r iend, and when t he intell igence spread t h a t he had been 
dismissed upon a hole and corner pet i t ion, and t h a t no oppor-
tun i ty had been afforded him of defending his conduct , 
public opinion tu rned in his favour and against t h e 
Governor . ' Mr . Willis took his depa r tu re on 13th J u l y , 
1843, in the Glenbervie, and was accompanied to t h e wharf 
by about 400 of t he cit izens, who, it is said, appeared much 
affected by the event . 

The judge had a large n u m b e r of sympa th ize r s among 
the cit izens of Melbourne, and t he t r e a t m e n t he received 
from the Governor was not allowed by t h e m to go un-
challenged. The Port Phillip Patriot, owned by John Pascoe 
F a w k n e r and edited by Alderman Ken*, t h u s referred to the 
m a t t e r : — " I t is not to be supposed t h a t t he colonists of 
Por t Phill ip will suffer J u d g e Willis to be sacrificed to 
grat i fy t h e despicable clique f rom whose t y r anny His 



Honor has rescued the c o m m u n i t y . " I n compliance with a 
numerous ly signed peti t ion, t he newly-elected Mayor, Mr. 
Condell , called a public meet ing , and at it, Mr. Kerr being 
cha i rman , resolutions were adopted condemning the action 
of the Execu t ive , and proposing to pet i t ion the Crown on 
behalf of the judge. The Port Phillip Herald, on the o ther 
hand , was so del ighted with the tu rn events had taken t h a t 
it could not wait till its usual day for publicat ion, but issued 
an ext raordinary , " f o r the p u r p o s e , " so it said, " o f an-
nouncing at the earliest possible period the grat i fying fac t 
t h a t Mr . J . W . Willis has been suspended f rom his func t ions 
as a judge, and ordered to repair to Sydney to answer the 
m a n y serious charges brought against h im by the inhabi tan t s 
of Po r t P h i l l i p . " A day or so la ter t he same paper sa id : — 
" W h e n the intell igence of J u d g e Will is 's removal was re-
ceived in Melbourne, the herd of sycophants and hangers-on 
who had built the i r fo r tunes on thei r in t imacy and connection 
with t he disgraced adminis t ra to r of jus t ice , as might be 
supposed, were sorely t aken a b a c k . " A more t empera t e 
a t t i t ude was a s sumed by t he Port Phillip Gazette, of which 
Mr. Arden was proprietor , for it said : — " That the removal of 
H i s Honor is a m a t t e r of gra tu la t ion to some in 
this province we shall not even a t t e m p t to deny. 
W h o can discharge the dut ies of a resident judge 
impart ia l ly and not give of fence? I t m u s t be re-
membered t h a t H i s H o n o r has even been sneered 
at and insul ted, t h a t schemes of villany have been unravel led 
in his court , t h a t intr igues and even plans of glaring 
depravi ty and dishonesty have been exposed by him in his 
capaci ty of a judge. H e m a y have expressed his disgust a t 
t he prevail ing evils he witnessed around him in too strong 
t e r m s for a judge—he m a y have spoken warmly when in-
d ignant at t he conduct of bad and wordly-wise men . If th i s 
be misbehaviour , t hen Mr . Ju s t i ce Willis has misbehaved. 
W e like h im the be t t e r t h a t he has never adminis tered one 
kind of just ice to t h e rich and ano ther kind to the poor. W e 
have never heard a poor m a n speak of h im except with 
respect , and we have never heard t h a t H i s H o n o r refused 
to hear a poor m a n ei ther in public or p r i v a t e . " P a r t y feel-
ing in t he distr ict was t h e n running very high over the first, 
election of both political f\nd munic ipal representat ives , and 
it m a y be t h a t t he a t t i t ude of the par t ies towards the judge 
was a reflex of t h a t feeling. 

On his arr ival in E n g l a n d Mr . Willis presented a petit ion 
to the Pr ivy Council against t he order of Sir Geo. Gipps 
removing h im f rom office. The case was for a long t ime in 
various phases before t h a t t r ibunal , unt i l at last , in Ju ly , 
1840, a report to H e r Ma je s ty was made . Counsel for Sir 



Geo. Gipps said t h a t the conduct of the appel lant was of such 
a na tu re t h a t the Governor and Council t hough t it thei r 
bounden du ty to the Crown and to the colony to remove h im 
as the only m e a n s of restoring peace and t ranqui l l i ty to the 
district over which he presided as a judge, and to infuse a 
jus t and proper confidence in t he adminis t ra t ion of just ice 
and in H e r M a j e s t y ' s Governmen t in t he colony. H i s occu-
pation of the j udgmen t seat was, in t he opinion of the 
Governor and Council, incompat ible wi th t he peace and good 
government of t he colony. 

Their Lordships repor ted t h a t the Governor in Council had 
power to remove the judge, and t h a t on t he fac ts establ ished 
there was sufficient ground for his r emova l ; bu t he should 
have had some oppor tuni ty of being previously heard , and 
the order of 17th J u n e , 1843, should be reversed. I n t he 
resul t , Mr. Willis was ent i t led to, and received, his salary 
for the th ree years since his removal . 

No f u r t h e r appo in tmen t was given to the ex-judge, bu t 
he did not remain idle, for in 1850 he publ ished a work oil 
t he government of t he Br i t i sh colonies, in which he p u t 
forward t he somewhat whimsical view t h a t a colony should be 
deal t with as an Engl i sh county , presided over by a 
l ieu tenant , and have certain powers of in ternal taxa t ion , with 
the right of representa t ion in t he Imper ia l Pa r l i amen t . The 
ex-judge died in t he year 1877 at t he age of 84. 

To speak of Melbourne, as Mr. Willis is reported to have 
spoken, as " a miserable lit t le town, where everyone knows 
everyone 's affairs, and f requen t ly s t a tes more t h a n t h e t r u t h 
respect ing t h e m , " was surely an indiscret ion, for i t was 
cer ta in to i r r i ta te and raise r e s e n t m e n t . Such language 
seems to indicate an embi t te red feeling towards' t he com-
muni ty , whose r ights it was his du ty to protect and whose 
laws it was his d u t y to enforce. The judge was, no doubt , 
well aware t h a t dissat isfact ion with his adminis t ra t ion 
existed, and he m a y have had some prevision of t he ca lami ty 
t h a t was short ly to over take h im . Worry and anxiety m a y 
therefore have led h im to speak so con temptuous ly and a t 
the same t ime so indiscreetly. One canno t bu t feel s y m p a t h y 
for a m a n in his position. The social isolation which to a 
cer ta in ex ten t is always felt by t he judges m u s t , in his case, 
have been experienced in a great degree, the area of social 
intercourse available for a judge in such a small c o m m u n i t y 
being necessarily m u c h l imi ted ; so t h a t while condemning 
the ' errors into which J u d g e Willis fell, we shall do well to 
r emember t h a t there were ex tenua t ing c i rcumstances , and 
t h a t he is ent i t led to wha t weight they m a y have in our 
j udgmen t . 

T h a t Mr. Willis was an able lawyer was admi t t ed by those 



of his contemporar ies who were qualified to express an 
opinion, bu t liis eccentricit ies of manne r , his irascibility of 
t emper , and his meddlesomeness in affairs which did not 
concern h im as a judge, seem to have ut ter ly disqualified 
h im for the judicial office. 

Hav ing sketched the m a n , let us now try to get a view 
of t he c o m m u n i t y with which he was associated, and the 
social condit ions existing in and about the period of his resi-
dence here . I n the first place, it is td be borne in mind 
t h a t th is S t a t e a t , and for t en years a f te r , his arrival in 
Melbourne was an outlying port ion of the colony of New 
South Wales , and t h a t it was governed by the Governor 
and his Council at Sydney. Mr . L a Trobe, the Superin-
t enden t of the Distr ic t of Por t Phill ip, under the executive 
a t head-quar te rs , had been in command for only 18 mon ths 
when t he judge arr ived. Indeed , not more than five years 
had passed since B a t m a n and F a w k n e r and the i r pioneering 
associates had landed on these shores, so t h a t t he se t t l ement 
was verily in its infancy. B u t during those five years its 
populat ion had increased f rom 224 to 11,738, of whom about 
4,500 were in Melbourne. In 1841 the wave of immigrat ion 
appears to have reached a m a x i m u m , for during t h a t year 
the re was an influx of ten thousand , four-f i f ths of whom were 
assisted i m m i g r a n t s ; bu t s ta t is t ics show t h a t for the next 
few years the n u m b e r who arrived under Government 
ass is tance diminished to a very marked extent . J u d g e 
Wil l is ' s adven t was a lmost synchronous with a severe 
financial crisis, which affected not onlv the district bu t the 
whole of the colony. I n Melbourne t he distress was very 
severe, for t rade was bad, and mos t of t he merchan t s and 
m a n y of t he stock-owners were passing through the Insol-
vency Court . The depression, Air. M 'Combie s ta tes , was 
occasioned by t he cessation of immigrat ion, over speculation, 
and ext ravagance . I ieal proper ty became so reduced in 
va lue t h a t only about one- tenth of i ts former price could be 
reaized for it . Sheep and wool had fallen immensely in value. 
" Capital still poured into the colonies, bu t it failed to sup-
port prices a t the ex t ravagant height which they had 
a t t a ined . A great increase took place in the number of 
mercant i le fa i lu res : and, as mos t par t ies were more or less 
connected with each o ther -by the extensive sys tem of credit 
t h a t had prevai led, each successive insolvency dealt a blow 
on every side, and exploded a portion of the es t imated m e a n s 
of the c o m m u n i t y . Proper ty began to be forced into the 
m a r k e t ; and those who were still enabled to re ta in thei r 
possessions generally borrowed or mortgaged to the u tmos t 
ex ten t , e i ther to faci l i tate the i r commercial operat ions or 
to comple te some series of improvements t ha t had been 



begun during more propitious t i m e s . " * B u t t h a t the 
dark clouds of depression were lifting, and rays of 
re turn ing prosperity were breaking through before J u d g e 
Willis 's t e rm of office was so abrupt ly closed, appears f rom 
the following observations m a d e by h im, which I have 
t ranscribed f rom a manuscr ip t found among his papers:—• 
" W h e n I made a few remarks , at the end of t he last t e rm , 
clouds of embar ras smen t and distress overshadowed the Aus-
tralasian colonies, and even this province was in some m e a s u r e 
darkened. I then ventured to predict t h a t , by mutual for-
bearance and perseverance, here a t least all t he impending 
danger would be dispersed. Thp dayspr ing of reviving pros-
perity has , I rejoice to say, again dawned upon u s ; but had 
I closed this t e r m in a s ta te of general affairs as doubt fu l as 
when the last was t e rmina ted , I should not have hes i ta ted 
now, as I did not hesi ta te then , to declare m y decided and 
unal terable opinion t h a t forbearance towards each o ther , and 
perseverance under wha teve r difficulties, under wha tever 
privations, afforded the only chance for the r e tu rn of be t t e r 
t imes. I should be a shamed now to speak in a tone of 
t r iumph had I not spoken formerly in a tone of exhor ta t ion, 
and recommended pat ience unde r previous difficulties. I t is 
because I p resumed to t ender m y advice in t imes of em-
barassment and dis t rus t , and because I t hen ne i the r flattered 
nor deceived, t h a t I now ven ture to offer m y congratula t ions 
on the extinction, in a great measure , of t he e m b a r r a s s m e n t 
t h a t th rea tened , and on the approach of t h a t sounder s ta te 
of commercial , pastoral , and agricultural business in which 
the honour and happiness of this se t t l ement is so deeply 
involved. I t is no t unpleasing nor unprofi table to look 
back upon the dangers t h a t are passed, and to compare t h e m 
with the scene t h a t p resen ts itself. W e now behold a 
province inferior, perhaps , in populat ion to mos t of t he 
neighbouring colonies, bu t mul t ip lying her facilities and re-
sources by her own activity and enterpr ise , by modera t ion 
and resolution, and by thef good sense of t he inhab i tan t s . 
We behold this province, a f t e r a s truggle with great mercan-
tile and mone ta ry pressure, wi thout p e r m a n e n t aid frqni any 
company or f rom the pa ren t Governmen t , wi thout t he 
char la tanry of puffing or the vaun ted mainspr ing of t he self-
support ing sys tem, boldly weather ing the s torms, t rue to he r 
engagements , free f rom insolvencies to any great ex ten t , and 
increasing daily in weal th and felicity—in a word, like char i ty 
itself, ' bearing all things, believing all things, hoping ail 
things, enduring all th ings , ' a t a t ime when sur rounding 
colonies are said to be almost on the brink of ruin . This is 

* Westgarth, " Australia Felix," p. 185. 



m a t t e r of proud congratulat ion, and I sincerely offer it to 
this c o m m u n i t y . " 

W h e n t he judge took leave of Melbourne he left behind him 
a score of manusc r ip t volumes containing, in a neat legible 
hand , notes of the evidence given at the trials, both civil and 
cr iminal , which had been heard by h im from the day when he 
began his judicial career in Sydney unti l its d ramat ic termina-
tion here . Those volumes were left with a firm of solicitors, 
and in due course found the i r May into the possession of 
Air. Savage, who has courteously presented t hem to the 
His tor ical Society of Victoria. A perusal of these notes 
covering t h e two years of the judge ' s work in Melbourne 
shows t h a t h u m a n n a t u r e in this par t of the world was then 
p re t ty m u c h the same as it is now. There were then , as 
now, people who would not , or could not , pay their debts , 
bills of exchange were dishonoured, bi t ter feeling led to evil 
speaking and t h u s to libel actions, and even in the early 
period of Melbourne ' s history jur ies were appealed to by 
broken-hear ted maidens for the solat ium which a verdict for 
damages might afford for blighted prospects and broken vows. 
As one reads the evidence given in cases arising out of the 
ordinary t ransac t ions of commercial life one na tura l ly mee t s 
with the n a m e s of m a n y who took leading pa r t s in the 
building up of the colony. Thus we find, in an 
action for £80 passage money for a lady and child 
to Eng land , t h a t Air. J . B . Were was the agent 
for the vessel, t he Edwin Bourne, and in an action on a 
bill of exchange t he same gen t leman proves the de fendan t ' s 
s ignature , while Mr. Gurne r (a f te rwards Crown Solicitor) 
produces t h e writ of summons . Mr . F a w k n e r sues for the 
use and occupat ion of a house, while Mr . Liardet , the first 
se t t le r on the beach—later called Sandridge—is sued for the 
balance of an account for t imber . Mr . "Robert Russell , the 
well-known surveyor, gives evidence, in an action by an 
archi tect for his fees, t h a t it is well to re ta in the English 
cus tom of charging 5 per cent , on the contract price to cover 
p lans and specifications. There appears to have been con-
siderable business done by auct ioneers those days, and they 
received 5 per cent , commission on the sales and an 
additional 2h per cent , for guarantee ing the purchasers ' bills. 
Seventy years ago a well-appointed funera l was an expensive 
luxury, for if you wan ted to be decent ly buried your 

' executors would have to pay well for it. There was 
a case, present ing some r a the r gruesome details, in which 
an under t ake r claimed £20 10s. for making a coffin and 
supplying ha t -bands , gloves, and o the r essentials for the 
burial of a body found in the M e m Creek. The only breach 
of promise case recorded in the judge ' s notes disclosed 



l amentable fai thlessness on the j^art of the de f endan t—a 
young pol iceman—for the wedding breakfas t had been pre-
pared and the guests were anxiously waiting, but there was 
no appearance 011 the par t of the bridegroom. A sympa the t i c 
jury prompt ly awarded the lady £100 wherewi th to soothe 
her wounded affections. 

I n the adminis t ra t ion of just ice in the cr iminal jurisdiction 
the judge had mater ia l to gauge the s t a te of moral i ty among 
the set t lers , and he had a clear appreciat ion of the de te r ren t 
effect of pun i shmen t . Transpor ta t ion for periods varying f rom 
seven years to life one f requent ly finds as t he p u n i s h m e n t 
awarded for offences which would not now be considered very 
serious. The gen t leman who had t he honour of being the 
first to s tand his trial before the Supreme Court in Mel-
bourne was one Murphy , who had stolen a cash-box f rom 
the till in the bar of Thos. H a l f p e n n y ' s public-house in 
Collins-street. The jury did its du ty , and the judge his, for he 
awarded the larcenist seven years t ranspor ta t ion . I am unable 
to s ta te wha t par t of the world was chosen as the dumping-
ground for Por t Phil l ip criminals . I t could not have been 
Van Diemen ' s L a n d , for what author i ty had New South 
Wales to add to the already large n u m b e r of convicts de-
ported t h e r e ? I a m disposed, however, to th ink t h a t 
a sentence of t ranspor ta t ion was only ano ther n a m e 
for impr i sonment in the local gaol. One notices t h a t 
cases of pe t ty larceny by domest ic se rvants were of 
common occurrence. This , perhaps , is not to be 
wondered a t , for t he area of selection was necessarily 
l imited, and m a n y of those offering had doubtless already 
proved themselves to be light-fingered ere they came here . 
A young fellow in the service of Messrs. Arden and Strode, 
pr inters and publishers, received, at the first s i t t ings of t he 
court , a t e r m of 14 years t ranspor ta t ion for steal ing a gold 
pencil-case and seal f rom his employers . 

There were m a n y conflicts be tween the set t lers in d i s t an t 
par t s of the country and the nat ives , and these led to killing 
and wounding on both sides. The nat ives were o f t en aggres-
sive, and caused annoyance and loss to the squa t t e r s by t h e f t s 
of both sheep and ca t t l e ; on t he o ther hand , there were 
instances of cold-blooded s laughter on the par t of the white 
m e n in retal iat ion for such depredat ions. On the wisdom of 
providing s ta t ions for the nat ives where they might be kept 
by themselves , under Government protect ion, J u d g e Willis 
had very definite views, and he appears to have had a high 
opinion of Mr. G. A. Robinson, the Chief Protec tor of 
Aborigines. In addressing the jury on the trial of a n u m b e r 
of nat ives of Van D iemen ' s L a n d , who had been brought 
over f rom Fl inders I s land , and had murdered some set t lers , 



the judge expressed his cordial assent to the importance 
which Mr. l iobinson a t t ached to the pe rmanen t location of 
the aboriginals, and said t ha t , whatever difficulty there might 
be in mak ing reserves of land for the nat ives which should 
be really beneficial to t h e m , he could not doubt the propriety 
of every effort being made for t h a t purpose. " H a d these un-
fo r tuna te prisoners been permanen t ly located according to 
Mr . Kobinson 's plan, in ail probability they would not now 
have been arraigned as cr iminals at the bar of this c o u r t . " 
His Honor t hen rei terated the opinion, which he had recently 
expressed, tha t the proprietor of a run may take all lawful 
m e a n s to prevent e i ther nat ives oi4 o ther persons entering 
or remaining upon i t , and f u r t h e r s a i d : — " I a m convinced 
tha t unti l t he na t ives become more civilized the taci t per-
mission and f requent ly direct encouragement given to the 
wander ing tr ibes to reside upon tiie s ta t ions ot tiie set t lers 
is, generally speaking, under all c i rcumstances spurious 
human i ty—i t places t empta t ion in their way and leads to 
aggressions which otherwise might never occur. . . . 
The liberality with which reserves have been granted by His 
Excel lency the Governor for the different tribes of nat ives 
ill th is distr ict has already been testified to by the Chief 
Protec tor , and t h a t gen t leman , 1 th ink , agrees with me tha t 
the conf inement of the nat ives and the set t lers to the l imits 
assigned by G o v e r n m e n t to each, as well as every o ther 
effort for the civilization of the aborigines, will have the 
fairest hope of success if it be a t t ended by the cordial co-
operation of t he set t lers , which both feeling and interest m u s t 
induce t h e m to a f fo rd . " The expression of this opinion on 
t he par t of the judge ent i t les h im to be regarded as a m a n 
of liberal and h u m a n e sen t imen t s towards the uncivilized 
nat ive populat ion. The question whe ther for ac ts of violence 
commi t t ed upon one another the nat ives were amenable to 
Bri t i sh law was considered by the judge on the trial of a 
na t ive called Bon jon for having killed one of his own race. 
H i s opinion was t h a t the aborigines were not , with regard to 
the prevalence of our law among themselves , in the un-
qualified condition of Bri t ish subjects , and t h a t in disputes 
among themselves they might be governed by their own 
ancient usages—tha t , in the words of Chancellor Kent in 
regard to t h e American Indians , they were " dependent 
allies ( ra ther t h a n subjects) under such constraint and 
qualified control , in their nat ional capaci ty, as is considered 
by t h e whites to be indispensable to their own safe ty , and 
the requisi te discharge of the du ty of p ro tec t ion . " As to the 
inabili ty of the un tu to red savages to appreciate the criminal 
code applicable to t he white m a n , the following s t a t emen t 
regarding thei r ancient usages was made by Mr. Thomas , 



one of the ass is tant Protectors , a t the trial of Bonjon , when 
evidence was taken on the issue whe the r t he prisoner was 
capable of pleading to the jurisdict ion of t he Cour t . Mr . 
Thomas s a i d : — " T h e nat ives cannot account for death 
unless they see the stroke. They are sulky, and mourn till 
they get the fa t of the kidneys of some o ther black. They 
place the body of a deceased m e m b e r of thei r t r ibe on the 
ground, and dig a t rench round it. Then they look for, and 
locate, the largest hole of an insect, and the first m a n they 
see in the direction of t h a t hole they consider to be guilty 
of killing their f r iend. They hold a service over t he body, 
if t ha t of a m a n , for the purpose, as they th ink , of informing 
him of their intent ion to avenge his dea th . They imagine 
the deceased answers, and directs t h e m to the murde re r , in 
the direction of the insec t ' s hole already located. They 
have a complete sys tem of p u n i s h m e n t among themselves 
appropriate for every sort of offence commi t t ed . Thus kill-
ing a dog is punishable by two or th ree blows with a waddy 
by the owner of the dog upon the person of the pa r ty who 
killed i t . " H e ins tanced a case where a young Goulburn 
black had been killed by a Barrabool black because 
the f a the r of t he deceased had killed the m u r d e r e r ' s 
brother . The f a the r was dead, so t he son was killed 
in retaliat ion as being the neares t relat ive. The jury , 
in Bon jon ' s case, were not satisfied t h a t t he prisoner appre-
ciated the na tu re of the offence with which he was charged, 
or was of sufficient intelligence to plead. Accordingly t he 
Crown Prosecutor decided not to proceed f u r t h e r with the 
case. I n this connection it m a y be per t inent to quote t he 
language of the judge in addressing ano ther nat ive who 
stood before h im a prisoner at the b a r : — " F o r protection 
and for responsibility in his relat ions to the whi te m a n the 
black is regarded as a Bri t ish subjec t . In theory this sounds 
just and reasonable, but in pract ice how incongruous becomes 
its appl icat ion! As a Bri t ish subjec t he is ent i t led to be 
tried by his peers. W h o are the peers of the black m a n ? 
Are those of whose laws, cus toms, language, and religion he 
is totally ignorant his peers? H e is tried in his nat ive land 
by a race new to h im, and by laws of which he knows nothing. 
H a d you, unhappy m a n , had t he good for tune to be born a 
F r enchman , or been a nat ive of any o ther country but your 
own, the law of Eng land would have allowed you to demand 
a trial by half foreigners and half Eng l i shmen . W i t h o u t a 
jury of your own coun t rymen , wi thout the power of making 
adequate defence, or speech, or witnesses, you are to s t and 
the pressure of everything t h a t can be alleged against you, 
and your only chance of escape is, not t he s t rength of your 
own, but the weakness of your adversary ' s c a s e . " Though 



such an harangue to an un tu tored savage evinced a deplorable 
lack of humour in t he judge ' s const i tut ion, it shows t h a t he 
knew the law and had the courage to s t a te his disapproval 
of i t . 

The trial, in December , .1841, of Mr . Bolden, a respectable 
set t ler , on a charge of shooting a nat ive , excited considerable 
public in teres t . Mr. Sievright, t he Assis tant Protec tor in 
the Wes te rn Dist r ic t , had commi t t ed the accused for trial . 
I n the judge ' s notes we f i n d — " Mr. Bar ry addressed the jury 
in an able s p e e c h , " and t hen t he following m e m o r a n d u m : — 
" I strongly censured Mr . Sievright ' s conduct for bringing 
forward such a charge as this , which rested solely, as regards 
the ident i ty of Tachier , on t he hearsay evidence of a savage 
boy of 0 or 10 years of age. I told the Crown Prosecutor 
t h a t there was no evidence t h a t I could receive to show t h a t 
an aborigine n a m e d Tachier had been shot at . I told the 
jury t h a t t he informat ion could not on the ground be sus-
ta ined, and t h a t they m u s t acquit the prisoner. Mr. Croke 
petaisted t h a t the evidence was sufficient, and t h a t he would 
file a thousand informat ions on the same evidence. I said 
—Then , if so, I m u s t represent your conduct in improperly 
wast ing t he t ime of the public and pu t t ing the Government 
to unnecessary expense. The jury immedia te ly acqui t ted the 
prisoner. 

F r o m the foregoing ext rac ts , and much more t h a t is con-
ta ined in t he judge ' s notes , we are afforded a glimpse into 
the social condition of t he young communi ty for whom it 
was his du ty to adminis ter just ice during the space of about 
two years . T h a t his task was not a light one is clear, and 
t h a t his position was surrounded with great difficulties is 
equally cer tain. If it be t h a t J u d g e Willis fell short of 
comple te success in the judicial office, ye t the volumes of 
notes which he lef t behind him are evidence t ha t , at any rate , 
he was a pa ins taking and conscientious worker. 

NOTES AND QUERIES. 

[Under this heading it is intended to publish short articles 
or paragraphs containing items of historical interest, as well 
as queries likely to elicit information of value. Contributions 
of cither description are solicited from members of the Society 
and other readers of the magazine. ] 

E A R L Y S T . K I L D A . — T h e ship Glen Huntley arrived in Hob-
son ' s B a y on 17th April, 1840, with f i f ty passengers fever-
str icken. A young m a n dying on the 22nd was buried the 
nex t day. The Port Phillip Herald s ta tes t h a t a quarant ine 



stat ion was formed on the beach adjoining the L i t t l e l ied 
Bluff , four miles f rom Melbourne, and t h a t t h e sick were 
landed on the 24th and the hea l thy on t he 26th April. 
Another dea th occurred in May , and an old m a n died on 
the 22nd of the same m o n t h . Some of the passengers were 
released on the 1st of J u n e , the o thers to remain a mon th 
longer. 

I n December , 1841, it is r emarked t h a t t he beau t i fu l 
shores of our bay, in the vicinity of Bed Bluff and Br ighton , 
have become a resort of numerous par t ies f rom town, some 
of whom have pi tched t en t s and o thers erected temporary 
wooden houses for p resen t accommodat ion , in order to enjoy 
for their famil ies sea-bathing, and for themse lves a place 
fa r apar t f rom the dus t and bust le of the town. The 
original plan of St . Kilda, however, indicates only one habi ta-
tion, " Messrs. Thomas , Enscoe , and J a m e s ' s house " (on 
t he fu tu r e Esp lanade , west of t he m o n u m e n t ) . I t also 
shows the site of t he grave a t t he Bluff . I n a plan da ted a 
few m o n t h s la ter the land around the p resen t Christ Church , 
Acland-street , is styled t he Green Ivnoll. 

The village of St . Kilda, bounded by Barkly-s t ree t , 
Fi tzroy-s t reet , and the bay, was surveyed by Thomas H . 
Nu t t in J a n u a r y and Februa ry , 1842, and the plan was laid 
•before the Execu t ive Council in Sydney on the 15th J u l y , 
approval of the proposed n a m e being conveyed in the 
Colonial Secre ta ry ' s l e t t e r of the 29th August . Previously 
to this the coast-line had been surveyed and soundings taken 
by Gr imes ' s pa r t y in 1803. On the 4th November , 1842, 
the Gazette notified t h a t a site had been fixed for the village 
of St . Kilda, and the first sale by auction of the a l lo tments 
was held on the 7th December . The n a m e is said to have 
been suggested by t he presence in t he bay of the schooner 
Tjady of St. Kilda, 136 tons , Capta in Lawrence , which 
arrived in Por t Phil l ip on 6th Ju ly , 1841, and, a f t e r visit-
ing the intercolonial ports , sailed for China on 29th J u l y , 
1842. E igh t shares out of th is vessel ' s proprietary of sixty-
four were offered for pr ivate sale by Messrs . Brodie and 
Cruickshank in Ju ly , 1843. 

The municipal distr ict of St . Kilda, proclaimed in 1855, 
did not include the original village, which in 1843 appears 
to have been under t he Distr ic t Council of Bourke , and f rom 
1844 to 1857 formed pa r t of the city of Melbourne, notwi th-
s tanding the peti t ion presented by Dr . Nicholson to the 
Legislative Council of New South Wales on 31st J u l y , 1845 
" from certain proprietors and occupiers of proper ty at S t . 
K i l d a , " praying t h a t it migh t be excluded the re f rom. The 
existence of the two " St . Kildas " is still indicated by the 
use of the t e r m s E a s t and W e s t St . Ki lda .—C. H A R P E R . 



The History of Settlement in the Western District. 
B y C . STUART R o s s . 

(Read before the Society, 17 th March, 1910.) 
THE exploration conducted by H u m e and Hovell in the years 
1824-25 was the immedia te cause of the m o v e m e n t which 
led to t he p e r m a n e n t se t t l ement , t en years later , of the Por t 
Phill ip distr ict . Those two enterpris ing and experienced 
bushmen of the mo the r colony, chiefly a t thei r own charges, 
set ou t to explore this h i ther to unknown coun t ry ; and they 
did it in face of the objection t aken to the project by Mr. 
Oxley, Surveyor-General of Kew South Wales , on the ground 
t h a t the whole region to the sou thward was " ut ter ly useless 
for every purpose of civilized m a n . ' ' They crossed the Murray 
n e a r t he presen t site of Albury, and skirting Mount Disap-
po in tmen t passed over the Dividing Range in the vicinity of 
Kilmore. Descending thence into the plains, they reached 
the Werr ibee , and short ly a f t e r pi tched their t en t s oil t he 
shores of Corio B a y . The reports which the explorers pub-
lished on the i r r e t u rn awakened in New South Wales , and 
especially in Tasmania , a deep and wide-spread interest in 
the P o r t Phill ip distr ict . 

J o h n B a t m a n received directly f rom his old friend and 
fe l low-townsman, H a m i l t o n H u m e , a glowing description of 
the rich pas tu res which he had passed through, and he, along 
with some o thers , applied to t h e Government for permission 
to occupy for pas tora l purposes a t rac t of land at Wes te rn 
Por t . B u t the policy of the Government was to discourage 
dispersion of t he populat ion and se t t l emen t in distr icts t h a t 
were out of reach of police supervision. The application of 
B a t m a n and his f r iends was therefore re fused . At length 
an association was formed, variously known or spoken of as 
the V a n D i e m e n ' s L a n d Association, the Por t Phill ip Asso-
ciation, and the Geelong and Dutigal la Association. I t con-
sisted of f i f teen member s , who were " r e g a r d e d as m e n of 
charac te r as well as position, of benevolence as well as enter-
p r i s e , " and t he objects which they proposed " were declared 
to be pastoral pursu i t s and the civilization of the nat ive 
t r i b e s . " I t was decided to endeavour bv direct negotiation 

v o 
and t r ea ty with the na t ives of Port Phillip to acquire 
possession of lands within t h a t t e r r i to ry ; and J o h n B a t m a n , 

i who, along with J . T. Gell ibrand, was one of the pr ime movers 
in t h e enterpr ise , was sent to Por t Phillip with a small par ty 
early in J u n e , 1835, to c a n y out the objects which they had 
in view. 

There is no need to linger on the negotiat ions result ing 
in the f amous t rea ty , which was formally concluded with the 
nat ive chiefs, by which 600,000 acres of land, including the 



sites now occupied by Melbourne and Geelong, were, for 
certain considerations, conveyed to B a t m a n and bis p a r t y — 
a t ransact ion which the Government f irmly disallowed. Other 
intending set t lers soon followed with thei r flocks and herds , 
undeter red by a proclamation issued by Sir Richard Bourke , 
notifying the public t h a t the occupation of lands in the Por t 
Phillip district was illegal, and t h a t those who were in 
possession would be t rea ted as t respassers , who a t any t ime 
might be dislodged by force. 

To Tasmania , or I should say Van D i e m e n ' s L a n d , then , 
we were mainly indebted for our first pioneers, and if we 
inquire into t he causes which operated to produce so great 
an exodus of brave and enterpris ing colonists f rom t h a t 
country we shall find them part ly in t he political t roubles 
t h a t arose f rom the mil i tary const i tu t ion of the Governmen t , 
under t he shadow of which free ins t i tu t ions , which are a 
Br i ton 's bir thr ight , can hardly prosper, and par t ly in t h e land 
legislation, which seemed to be hostile in spiri t to pastoral 
interests , and forced the owners of flocks and he rds to look 
across the Stra i t for relief f rom the difficulties and em-
bar rassments of their position. " T h e Impounding Act of 
1834," F a w k n e r said, " w a s t he m a i n cause of the migra-
tion of people f rom Van D i e m e n ' s L a n d to Por t Ph i l l i p . " 
" The es tab l i shment of seventy pound-keepe r s , " he said, 
" lowered t he price of cows f rom £10 to 1 0 s . " The land was 
held on harassing conditions. The occupier had to clear a 
cer tain proportion of i t , and to feed and clothe the convict 
servants assigned to h im. The Fencing Act of October, 1835, 
was restrictive of pastoral pu r su i t s ; and no wonder t h a t the 
wide, free pas tu res of the " N e w L a n d , " as it was called, 
allured so m a n y across t he Stra i t . 

Sir Richard Jiourke, forced at last by the bold, aggressive 
action of B a t m a n and others into a reversal of his obstruct ive 
policy, prudent ly decided to guide t he spirit of enterpr ise 
which he had failed to subdue, and, in reply to a pet i t ion for 
protection, he appointed Capta in Lonsdale Police Magis t ra te , 
to ma in ta in order in the new se t t l emen t on t he banks of the 
Yarra . 

The flattering accounts of Por t Phill ip received f rom B a t -
m a n and o thers led David F i sher to forward to t he " New 
L a n d , " at various t imes in 1835, flocks of sheep aggregating 
2,350, with 18 f reed-men as shepherds , under the charge of 
Robt . Mudie. The last t r ip, however, ended disastrously. 
The ship encountered a fierce gale, and r an into Wes te rn 
Port , where they had to land the sheep, and out of the whole 
flock of 1,100 which were on board they recovered only 75; 
the others became a prey to t he na t ives and dingoes, and 
Mudie himself lost his life by the capsizing of a boat . 



Fi she r ' s m e n took up par t ot Werr ibee (which was part ly 
occupied by others) , and he also formed a stat ion at Inden ted 
H e a d . 

Mr . F i sher waxed eloquent over the prospect in view as he 
stood on t he present site of Geelong. " The splendour and 
magn i tude of Corio B a y , " he wrote, " the gent le rise f rom 
the bay to where we stood, about th ree-quar te rs of a mile, 
and the like gent le fall to the River Barwon , t he You Yangs, 
Stat ion Peak , t he Barrabool Plills, with all t he varied scenery 
of hill and vale around, clothed in the beaut i fu l verdure of 
na tu re , seemed to proclaim the spot as t he site of a great 
mercant i le c i t y . " Mr. F i sher and his companion camped 
under a g u m t ree , on wha t is now known as L a Trobe-terrace, 
t e thered thei r horses in the valley, and walked to the top of 
Mount Moriac. Next morning they m a d e the River Leigh at 
its junc t ion with the Barwon, which Mr . F isher selected as 
the site of his home s ta t ion. 

I t fared ill with the Association which had led the way to 
these rich pas tures . The whole m a t t e r of the i r claims was 
referred by Lord Glenelg to the Execut ive Council of New 
South Wales , and the only concession which they received 
was a s u m of £7,000, which it was agreed to allow for ex-
penses incurred an tecedent to the publication of Sir Richard 
Bourke ' s proclamat ion prohibit ing se t t l ement in the Por t 
Phill ip distr ict . Many of the m e m b e r s of t he Association, 
dispirited a t the prospect before t h e m , had sold out their 
in te res t to those who were willing to buy. The few who 
clung to its fo r tunes for be t te r or for worse purchased a block 
of 9,416 acres to t he wes tward of Geelong, and received on 
the sale an allowance of £7,000. Mr. Fisher , who had entered 
into par tnersh ip with Messrs . Swanston, Mercer , and Lear-
m o n t h , purchased the shares and interes t of the Por t Phillip 
Association and the new co-partnery took the style and ti t le 
of " The Derwent C o m p a n y . " 

Af ter a brief s tay in Van D i e m e n ' s Land , Mr. F isher re-
tu rned to Por t Phill ip for t he purpose of forming t he different 
s ta t ions a f te rwards occupied by his company, and pitched his 
t en t at t he south side of Geelong,*on the nor th bank of t he 
Barwon, nea r t he present bridge on the highway to the 
Wes t e rn Dis t r ic t . H e r e he erected the first house in Geelong 
t h a t was wor thy of the n a m e , using in its construct ion 

» wea therboards of Van D i e m e n ' s L a n d t imber . I n Sep-
tember , 1837, he sailed to Van D i e m e n ' s L a n d in the James 
Watt, t h e f irst s t e am vessel t h a t visited these shores. After 
he had set t led his family in their new home at Barwon-
terrace , he formed the Moun t Mercer and Wardy Yalloak 
s ta t ions , and then , accompanied by Major Mercer, Geo. 
Mercer , and overseer Anderson, he went on an ex-



ploring expedition to the interior. The pa r ty t ravel led from 
Wardy Yalloak to Mount E l e p h a n t (which was somet imes 
called Moun t Ter inal lum, but n a m e d E l e p h a n t by Mr . 
F i she r ' s par ty) , through 22 miles of t i- tree scrub, and moving 
thence to Mount Shadwell t hey took up country there , which 
was thei r f u r the s t out s tat ion f rom Geelong. 

Mr. Fisher has lef t on record an amusing incident of th is 
tour . Whi le he and Major Mercer were shaving, t he opera-
tion was eagerly watched by the nat ives , who seemed to be 
m u c h amused , and one of t h e m desiring to be t r immed , Mr. 
F isher undertook the task , which he accomplished amid t he 
yells, shouts , and laughter of some f i f ty aborigines, with thei r 
lubras, who enjoyed the affair very m u c h . Mr. F i sher said 
he d idn ' t " suppose t h a t black was ever shaved again, for his 
beard was very hard and the razor none of the b e s t . " 

In 1836 Mr. A. Thomson landed sheep f rom V a n D i e m e n ' s 
L a n d at Point H e n r y , t h e n known by the nat ive n a m e 
Maloppio, and occupied country as a sheep s ta t ion nea r Gee-
long. H e held also, for Capta in Swans ton , a ca t t le s ta t ion 
at Inden ted H e a d . At this t ime Cowie, S tead , and Steiglitz 
had the whole Wes te rn Distr ic t to themselves for upwards of 
a year , se t t l ement being hindered by fear of the blacks. They 
were a f te rwards joined, among others , by Darke , Suther -
land, and Capta in Pollock, who gave his n a m e to t he ford. 

Another company now entered t h e field, which cont r ibuted 
largely to the development of the pastoral indus t ry in t he 
colony. In March , 1836, Mr. Geo. Russell crossed t he St ra i t , 
and was so cha rmed with the Leigh Valley t h a t he decided 
to set t le there . H e accepted the appo in tmen t of local 
manager of the Clyde C o m p a n y ' s business. T h a t was a com-
pany formed in Scotland for the acqu i rement of pastoral 
propert ies in the Por t Phill ip dis tr ic t . H e m a d e his head-
quar ters at t he Leigh, and gradual ly a s sumed control of large 
t rac t s of count ry—Ter ina l lum, Nerr in Nerrin, Leslie Manor , 
and other runs . The dissolution of this company was 
de termined on about 1856. I t began operat ions towards the 
close of 1836 with a capi ta l of £10,000. In 18-11 t h a t was 
augmented by a s u m o£ about £6,000, subscribed for t he 
purchase of t he land in the valley of the Leigh. For 21 
years an ever-growing volume of prosperi ty marked its opera-
tions under the as tu te and efficient m a n a g e m e n t of Mr . Geo. 
Russell , and the whole a m o u n t of proper ty sold, including 
the profits divided during two or th ree years , reached a 
total value of upwards of £250,000. 

Mr. J a m e s Thomson, the first physician and catechis t in 
the service of the Por t Phil l ip Association, took up country 
at Geelong, at Barwon Fal ls , his run bearing t he n a m e of 
Ivardinia, the aboriginal word for " s u n r i s e . " 



In September , 1837, Mr. Lea rmon th , with a party, ex-
plored the Cloven Hills and L a k e P u r r u m b e t e country, and 
on his r e tu rn he and his brother removed their flocks from 
Barwon , where they had first set t led, and pi tched their t en t s 
at Buninyong. The year following they leased f rom the 
Crown B u r r u m b e e t and the Maiden Hills, and all the 
country around Mount Misery. Compelled to camp for a 
night on the m o u n t , Mr. L e a r m o n t h and his par ty could find 
no wa te r to allay their th i rs t , and they left in the n a m e which 
they imposed upon i t—Moun t Misery—a memoria l of the ex-
perience through which they had passed. The Lea rmon ths 
called their run Erc i ldoun, t h a t having been the ancient home 
of Thomas Lea rmoun t , be t te r known as Thomas the Rhymer , 
Sco t land ' s earliest poet and romancis t , whose prophecies 
towards the close of t he 13th century won h im wide celebrity, 
and from whom t h e L e a r m o n t h family claimed descent . 

At th is t ime a fleet of f rom 15 to 20 small vessels, each 
carrying f rom 300 to 1,000 sheep, were employed in conveying 
stock f rom the Tarnar to Por t Phillip f rom J a n u a r y to the 
middle of May, during the prevalence of easterly winds in 
Bass St ra i t . Sheep cost f rom 20s. to 35s. per head, and 
expenses of f re ight 5s. or fis. more . The first s ta t ions began 
with flocks of f rom 500 to 1,500, and one or two, such as 
the Clyde Company and the Derwent Company, had 3,500 
ewes. 

News of the loss of Gellibrand and Hesse , and the fact 
t h a t the aborigines were commit t ing depredat ions within 15 
miles of Geelong, m a d e set t lers afraid to pene t ra te into the 
interior with their Hocks, and for a considerable t ime they 
were grouped in t he vicinity of the bay. In occupying 
count ry the re was a tac i t unders tanding t h a t no new 
s ta t ion was to be fo rmed within three miles of ano the r ; and 
though, in spite of t ha t , f euds and quarrels somet imes 
occurred, ye t generally consideration was shown for the r ights 
of others . 

Geelong had no land sale till Feb rua ry , 1830. There were 
very few houses there before the survey. Mr. St rachan 
built t he first store. H e was followed by Rucker and 
Champion . Mack had the first hotel , and on a wide space 
in f ront t ravel lers ' horses were te thered at night . Fo r a 
t i m e Geelong ran Melbourne so closely t h a t it was once 
though t likely to become the capital of the colony. The 
bar was t he s tanding hindrance to the expansion of the 
town. Only small vessels of 300 tons could come to the 
j e t t y and unload. The larger vessels lay at Point Hen ry , 
four miles d i s tan t . Captain Fyans , like Wes tgar th , 
believed t h a t Geelong missed its dest iny through official 
blundering. " T h e great m i s t a k e , " he said, " m y good and 



worthy fr iend Sir Richard Bourke m a d e is not placing Mel-
bourne where Geelong i s . " At the sale of Geelong lands held 
in Melbourne in J a n u a r y , 1845, the local press repor ted as 
f o l l ows :—" Bidding for Melbourne lots was languid, but 
when the Geelong suburbans were pu t up a spiri ted com-
peti t ion arose. Lo t s offered for £2 brought £ 1 3 . " And the 
proud comment was a d d e d — " This m u s t have opened the 
eyes of the Melbourni tes not a li t t le as to t he respect ive 
est imation in which the two townships are h e l d . " 

The impression now got abroad t h a t the lands abut t ing on 
the coast would be the earliest submi t t ed for sale, and, in 
spite of apprehensions of perils f rom blacks, s e t t l emen t in 
the country now went rapidly forward. The Crown lands 
were occupied under the same regulat ions t h a t were in force 
in New South Wales . On their application for runs , licences 
chargeable with an annua l fee were issued to owners of stock, 
the extent of count ry allocated to each appl icant being pro-
portioned roughly to his actual requ i rements . No compensa-
tion was allowed for improvements , and the licence, which 
was only for one year , was renewable, provided t h a t no objec-
tion were raised by the Commissioner, and t h a t t he land so 
occupied was not required for o the r t h a n pastoral purposes . 

Mr. J . N. M'Leod landed at I n d e n t e d H e a d with sheep 
f rom Van D i e m e n ' s L a n d in Ju ly , 1837. Wi th a pa r ty of 
seven he explored the country around Lakes Colac and 
Corangamite . H e claimed to be the first who had gone round 
the la t ter lake. The fu r the s t out station at t h a t t ime was 
Ricke t t s ' s , on the Barwon, forty miles f rom Geelong. H e 
had been there only a few weeks, dur ing which the blacks 
had looted his camp, and were cons tant ly driving the 
shepherds in with the i r flocks. I n October M ' L e o d took u p 
Borhoneyghurk , on t he Moorabool, 35 miles f rom Geelong. 
J a m e s Austin and Geo. Armytage now set t led on t he Barwon , 
and t he Messrs . Bolden were in possession of the Fi r ron 
Yalloak run . 

T H E COLAC COUNTRY. 
This was first occupied in Sep tember , 1837, by Mr . H u g h 

Murray , who heard of it f rom a pa r ty of four teen who had 
gone out in search of Gell ibrand and Hesse a few weeks 
earlier. Mr. Murray was followed by others , who joined the i r 
flocks together for m u t u a l protect ion. Briggs (for Capta in 
Fyans) took up the unoccupied count ry around t he lake, 
which he stocked with ca t t le brought f rom Sydney. The 
nat ives in this district were very t roublesome, and conflicts 
with t h e m were f requen t , and all t he original se t t lers 
here, with the exception of Mr. Mur ray and Capta in F y a n s , 
sojd their in teres ts in consequence of the heavy expense and 
the serious difficulties they had to contend wi th . 



Air. W m . Rober tson, who arrived f rom Van D iemen ' s 
L a n d in 1842, purchased f rom Capta in F y a n s 27,000 acres 
of rich volcanic soil lying along the slopes of the Warr ions. 
I t was pu t on record by Mr . Geo. Russell , of Golf Hil l , 
t h a t , earlier t h a n 1842, Air. Rober tson had m a d e a visit to 
Por t Phill ip in company with Air. Gellibrand, and had 
received in gift t he whole of t he Barrabool Hills from 
Buckley , the wild whi te m a n , who claimed t h a t whole t rac t 
of count ry , alleging t h a t it was his by gift f rom the nat ive 
chiefs . On one occasion he acted as guide to a par ty from 
Hobavt , who went on a walking excursion in search of pas ture 
land around Geelong, and when Buckley saw Air. Robertson, 
a tall m a n of powerful physique, t ake his knapsack f rom Air. 
Gell ibrand, who was showing signs of fa t igue, and carry it, 
along with his own, he was so pleased with t h e kindliness of 
t he act , and with the lofty con tempt of weariness which it 
embodied, t ha t , with a sweeping ges ture of the a rm towards 
t h e hills, he presen ted him with all t h a t coun t ry ; and, accord-
ing to the t es t imony of t he late Geo. Russell , " m a n y persons 
for some t ime respected Air. Rober t son ' s claim to it, and 
would not occupy it wi thout his c o n s e n t . " 

Before passing f rom th is district I may ment ion here tha t 
Augus tus Morris, who came f rom Van D i e m e n ' s Land , and 
passed through t rying t imes at Colac, sold out his in teres ts 
to B e n j a m i n Boyd, round whose fa te a veil of mys te ry hangs . 
H e arrived in his yach t f rom London, arranged a has ty visit 
to Colac, bought Morris ou t , giving him 7s. a head for his 
sheep, and lef t h im in charge. H e m a d e o ther inves tments 
in s ta t ion proper ty about Eumere l l a , and appointed as his 
Por t Phillip manager Rober t Fennel l , who was marr ied to a 
d a u g h t e r of John B a t m a n . B u t the fall in prices of stock 
which had now set in went on continuously till 1844, so 
t h a t Boyd effected large purchases at low ra tes . B u t his 
great schemes for gather ing weal th ended in disaster . He 
sailed in his yach t to t he Pacific Is lands , landed on one of 
t h e m , and was never seen more . 

In 1830 Captain F y a n s spoke of the " m a g n i f i c e n t and 
splendid country " be tween Timboon and the Hopkins River, 
" which c a n ' t be surpassed for agricul tural purposes, lying 
waste and idle, with only an odd Hock of sheep here and 
there , and fine bullocks with hundreds of square miles to 
range i n . " B u t t h a t fine country was not left long un-
occupied. I n 1830 G. I). Mercer held Timboon temporar i ly 
for the Manifolds , who set t led at P u r r u m b e t e and Mount 
L e u r a . Taylor took up Alount Noorat on account of M'Kil lop 
and Smi th , who sold to F in lay , Gladstone, and Black, and 
t he Alount Shaclwell count ry passed f rom the Derwent Com-
pany into the hands of Capta in Webs te r . The Derwent Com-



pany was dissolved in J u n e , 1842, when W a r r a m b e e n was 
allotted to G. D. Mercer ' s f a the r . Dr . Curdie, t he genial 
and much travelled botanis t , took up Tandarook. J . L . 
Currie, in 1843, along with Thos. Anderson, purchased Larra 
f rom Ja s . Kinross; Timboon and Wooriwyri te were included 
in Geo. W a r e ' s pastoral lease of Koor t -Koor t -Nong; Messrs . 
M ' A r t h u r and Cole had Meningoort and the Cloven Hil ls , 
and J o h n Thomson had Kei lambete . W h e n the surveyor was 
surveying the town, he asked Dr . Curdie who was the oldest 
set t ler in the d is t r ic t? " D u n c a n M ' N i c o l , " he was told. 
" Duncan—Admira l D u n c a n — w o n the bat t le of Camper -
d o w n , " he sa id ; " w e ' l l call it C s m p e r d o w n . " 

PORTLAND D I S T R I C T AND P O R T F A I R Y . 

Sealers were establ ished on different pa r t s of the coast and 
on the ad jacen t islands at a very early da te . They had 
p e r m a n e n t dwellings, and to some ex ten t cul t ivated the soil. 
The first se t t ler there known to history was W m . D u t t o n , 
who, a f te r visiting the bay as a whaler , established his 
quar te rs there so early as Ju ly , 1820. The Messrs . H e n t y 
had come f rom Eng land to Swan River , and , dissatisfied with 
the s ta te of th ings there , had passed on to Launces ton , bu t , 
f inding the door of free g ran t s in t h a t colony jus t closed, 
they sailed to Por t l and in November , 1834, and received 
hospitali ty on their arrival f rom Mr. D u t t o n . Mr . Thos. 
H e n t y , finding the country to his mind , applied for a block 
of 2,500 acres for himself and for each of his sons, on t e r m s 
of purchase which he proposed. As he received no reply to 
his communica t ion , he and his family quietly set t led down 
in occupat ion of t he land. 

About the t ime of t he arrival of t he Van D i e m e n ' s L a n d 
set t lers at Por t Phil l ip, an expedit ion was f i t ted out by t h e 
Government at Sydney, unde r Ma jo r Mitchell , Surveyor-
General of the colony, to explore Ihe Por t Phil l ip distr ict . 
On his arrival a t Por t l and B a y , in Augus t , 1836, he was 
surprised to find a large whaling es tab l i shment there , the 
property of the Messrs. H e n t y . F r o m t h e m the M a j o r and 
his par ty received much-needed supplies, and reported so 
favourably on the grazing capabili t ies of t he country to the 
nor thward of the port t h a t E d w a r d H e n t y took immedia te 
s teps to form sheep s ta t ions at Merino Downs, M u n t h a m , and 
Sandford. 

A s t ream of immigrat ion now (1837) set in f rom New South 
Wales , set in motion not by political causes, as we found 
to be the case in Tasmania , but by th ree successive years 
of wasting drought , which desolated vast areas of the pas tora l 
lands of the m o t h e r colony. Major Mi tche l l ' s report of the 
fa t pas tures which he had t raversed in the official tour which 



lie made through Austral ia Felix, published about the t i m e 
t h a t flocks were pining in rainless regions of the no r th , 
de te rmined a large n u m b e r of the more enterprising of the 
stock-holders on the outski r t s of se t t l ement in New South 
Wales to move down to this more favoured country , and t he 
" ove r l ande r s , " as they were called, now spread ou t over 
richly grassed downs and green vale and river bank, and 
occupied extensive t r ac t s of was te lands as t e n a n t s of the 
Crown. 

B u t reports of the journey of Major Mitchell over Western 
Victoria ar res ted the a t ten t ion of people across the seas also, 
and were the occasion of the emigrat ion of some of our best 
and most intrepid pioneers f rom the Uni ted Kingdom to 
the region described in glowing t e r m s as Austral ia Felix, and 
stock-owners began now to push back f rom the sea-board, t h e 
earlier se t t le rs having largely confined themselves to the 
coast-l ine. Wedge Bro the r s removed to t he Grange, 
M'Cul loch took up the Re t r ea t s ta t ion on t he Glenelg, W h y t e 
Bros, occupied Koonongwootong, and Mr . -J. G. Robertson 
W a n d o Vale and L a t i m e r . 

The revenue f rom licences in t he Por t l and district in 1840 
did not exceed £150. B u t when it came to be known in 
Van D i e m e n ' s L a n d t h a t the H e n t y s had opened up a road 
into t he interior, m a n y others followed, unti l all t he country 
round about was t aken possession of. I n October, 1840, t h e 
first land sales were held, some of the blocks here realizing 
at t he ra te of £1,600 per acre. Dur ing 1845-6 there were 400 
licences g ran ted in a district which had hardly a dozen 
E u r o p e a n s in it in 1839. The prosperi ty of the Por t land dis-
tr ict m a y be gauged by the fac t t h a t in 1845 Bells and 
B u c h a n a n , of Melbourne, liad £30,000 deposited in the i r 
hands by different se t t lers , whose wool they had purchased, 
or upon which they had m a d e advances for the purpose of 
buying sheep for s ta t ions in the distr ict . 

Capta in J a s . Wisha r t , in his sealing cu t t e r The Fairy, 
anchored at and n a m e d Por t Fai ry in 1827. Roby and P e n n y 
had a whaling s ta t ion here before 1834. Capta in J o h n 
Griff i ths 's old whal ing company impor ted stock f rom Van 
D i e m e n ' s L a a d , and ma in ta ined extensive s ta t ions on the 
coast be tween this and Por t l and Bay , and had the i r head-
quar te r s here. Captain J o h n Mills and his brother Charles , 
and Capta in Alex. Campbel l , were impor t an t factors in pro-
mot ing the mater ia l prosperity of the distr ict . P . D. Rose, 
of Rosebrook, occupied country here in 1843. 

En te rp r i s ing set t lers f rom Nor th Br i t a in took up sheep or 
ca t t le s ta t ions a few miles d i s tan t f rom the port , and intro-
duced into t he bush homes which they built for themselves 
in the wilderness gl impses of the scholarship, courtesy, and 



ref inement of the old world. P rominen t among these were 
Campbell , M 'Kn igh t and Irvine, the proprietors of D u n m o r e . 
I rvine had come f rom the old historic tower of D r u m , which 
yielded in point of ant iqui ty to no other stronghold on all 
Deeside; " his f a m i l y , " the chroniclers say, " being one of 
the most ancient , brave, and honourable t h a t could be 
f o u n d , " who, to the serious " loss and cur t a i lmen t of the i r 
once large e s t a t e , " were always tak ing up a valorous par t 
and s tanding up boldly for thei r King. 

In 1840 stock cont inued to pass down f rom New South 
Wales by the Ma jo r ' s Line, which was said to be furrowed 
by dray t racks , bu t the plains to the south-west of M o u n t 
Cole remained unoccupied, the prevailing feeling among 
se t t lers at t h a t t ime (1841) being t h a t the plains were not 
sui ted for flocks. I t was believed t h a t t he want of shel ter 
both from the rays of the sun in s u m m e r and the fierce, keen 
blasts of winter would seriously affect t he condition of s tock. 
Many consequent ly had passed over t he Fiery Creek district 
and gone f u r t h e r west in quest of be t te r count ry . In 1841 
the Fiery Creek was dry, and for 20 miles there rose f rom its 
bed a smoke as if it were on fire, hence, according to the 
late Mr. Thos. Chirnside, its n a m e . In 1842 the plains were 
poorly grassed, and for want of water be tween Moun t Wil l iam 
and the Fiery Creek a large t r ac t remained unoccupied till 
some years later. The same year L a k e Bolac was dry and 
stock grazing on its weedy bed. 

Flock-owners, then , passing through these plains, wen t 
f u r t h e r afield in quest of p e r m a n e n t water , and entered t he 
Wannon country , which seemed to fulfil all t he conditions 

t/ ' 
of successful pastoral life. I t s rolling hills, clothed with 
pas tu res which waved in the breeze, great ly a t t r ac ted and 
charmed t h e m . " No country like it for s h e e p , " t h e owner 
of Koonongwootong said to me one day as we sat on t he hill-
side behind his homes tead , gazing on the beauty of the 
scene. Niel Black had brought h im out f rom Scotland to 
take charge of his flocks at Noorat, and, in a few years , by 
keen, shrewd Scottish f rugal i ty , lie had saved money , which 
he invested in stock, and had jus t paid down, he in formed 
me , £30,000 cash for another s ta t ion adjoining his own. Thos. 
Chirnside and o thers took up country here. Duncan M ' R a e 
arrived f rom Van D i e m e n ' s L a n d with 800 sheep and o the r 
stock, implements , and s ta t ion supplies for a year , all of 
which were safely landed at Por t land B a y in March , 1840. 
Hear ing of the Wannon country , he went th i the r and took 
up the Glenorchy and Glenlivet runs . H i s first season ' s clip 
of wool was sent to Launces ton , bu t the following year he 
took it on a bullock-dray overland to Geelong, whence he 
went on to Melbourne, where he was marr ied to Miss J a n e t 



M ' R a e , at Scots ' Church , by the Rev. J a m e s Forbes, M.A. 
The bridegroom and his bride then rode f rom Geelong to the i r 
home on the W a n n o n , a dis tance of some 200 miles. Mr. 
J o h n G. Rober tson, who came f rom Van Diemen ' s L a n d in 
1840, carried let ters of recommendat ion to the Messrs . 
H e n t y , and took a run adjoining theirs. 

I t has been left on record by early set t lers t h a t on 11th 
November , 1844, there was a severe frost , which killed all 
t he blackwood trees and the shrubs known as Acacia 
glutinosa. 

Savage and Dana , in March , 1840, took up Nangeela, on 
the Glenelg, and the remaining country was soon all occu-
pied. Although there seem to have been wide spaces of land 
available, yet some of the established set t lers resented the 
intrusion of s t rangers , which led to quarrels about boundaries 
t h a t required t he intervent ion of the Crown L a n d s Commis-
sioner, who had somet imes dut ies of a peculiarly arduous kind 
to per form. 

1842-45. 
About the yea r 1840 a n u m b e r of young men came to the 

colony with small capi ta l—a few hundred pounds each. They 
took up runs with 300, 400, or 500 sheep, and clubbed 
together for m u t u a l protection as well as profit . B u t they 
m a d e poor colonists. They spoke of the success they would 
achieve, and the weal th they would win, but they " wanted 
t he pa lm wi thou t the d u s t , " as Lord Rosebery 's tu tor is 
repor ted to have said of him in his youth . They pu t no 
energy into their work, and soon lost t a s te and capacity 
for it, and when the great crucial years came—1842-45—most 
of t h e m , with all thei r possessions, were swept off thei r 
runs . " About twen ty m e n of t h a t sort in the Por t land B a y 
d i s t r i c t , " Mr. J . G. Rober tson said, " w h o were all f as t 
m e n , were sold o f f . " Only one of the original se t t lers in a 
wide area, who had courage and force to weather the s torm, 
survived the financial disasters of t h a t period. The depre-
ciation in the value of proper ty in t h a t t ime of sore depres-
sion is indicated by the fact t h a t in 1843 Mr. Robertson 
bought for his cousin the Warrock s ta t ion, with 2,500 sheep, 
a t e a m of bullocks, and all improvements , for the sum of 
£300—a proper ty which had cost the original owner £5,700. 

In o ther pa r t s of the colony the same thing happened. 
Wool main ta ined its value in the Engl ish marke t , and the 
r e tu rns derived f rom t h a t source alone enabled m a n y to m e e t 
thei r obligations and the business people to tide over the evil 
days . The flock-owners a t t h a t t ime , Mr. Colin Campbell 
said, " who could not provide cash got credit only through 
a m e r c h a n t , for the banks gave no facilit ies o the rwi se . " 
Many of the original squa t t e r s in the Fiery Creek district 



went down at t h a t t ime, and o thers took thei r places, buying 
s ta t ions in some cases for little more t h a n a yea r ' s income. 
In 1842 Dr. I m l a y ' s s tat ion, Decameron , was sold to J . A. 
Cameron for £1,500, and in about ten years it was sold to 
Charles Wil l iamson for £30,000. 

An out le t for surplus stock was sought by shipping cat t le 
to New Zealand, and a ma rke t was opened in India for horses, 
a n u m b e r of which were exported in t he early forties, t he 
owner clearing £80 on each a f t e r paying all expenses. Some-
what later on, owing to the pauci ty of populat ion, t he re 
seemed to be no prospect open to the graziers of disposing, 
at remunera t ive prices, of thei r vast surp lus stocks. B u t 
thei r prospects brightened on the publicat ion of an exper iment 
m a d e by Mr. H u m e , a pastoral is t of Maneroo, New South 
Wales . H e proved t h a t it was far and away more profi table 
to l^oil the sheep down for tallow t h a n to sell t h e m for m e a t . 
Boiling-down houses were consequent ly establ ished, and for 
some years absorbed the surplus stock of t he colony, to the 
great advantage of t e n a n t s of the Crown. 

T h a t period of depression, however, though ca lami tous to 
m a n y , was ye t f ru i t fu l of advantage to some. Those who 
came with some capital f rom the home-land were able to 
buy stock at low prices, and lay sure foundat ions of f u t u r e 
weal th . Mr. Phi l ip Russel l arrived f rom Van D i e m e n ' s 
L a n d in 1843. I n company with his relat ive, Mr . George 
Russell , of Golf Hil l , and guided by his k i n s m a n ' s counsel 
and enlarged experience, he, in par tnersh ip with Mr. Rober t 
Simson, purchased the Carngham stat ion f rom the Messrs . 
Baillie, sons of Sir WTm. Baillie, of Po lkemet , Scot land, 
Mr. Russe l l ' s capital enabling him to m a k e a good invest-
m e n t owing to the scarci ty of money and depreciat ion in 
the value of stock. All t he count ry around Ba l la ra t was now 
occupied by Messrs. Win te r , Scot t , and Yuille. Mr. S m y t h e 
had a ca t t le s ta t ion a t wha t is now Smythesda le . Wr igh t 
and Montgomery had Langi Willi, Mr . Alex. Anderson was 
at Baanga l , and J o h n Simson at Langi Kal Ival. The Messrs . 
Campbel l ' s run was at the base of Moun t Cole. 

WARRNAMBOOL D I S T R I C T . 

A boa t ' s crew of the whaling schooner Adelaide, when in 
pursui t of a whale, discovered the Warrnambool bay in 
August , 1844. I t was then called L a d y B a y . The is lands 
lying to the south and west were occasionally visited by Por t 
Fairy sealers. Ju l ia Percy I s land was n a m e d a f t e r the 
daugh te r of the Duke of Nor thumber l and , by Capta in J a m e s , 
of the Lady Nelson, who was engaged on a survey of the 
coast. Among the first se t t lers were the Messrs . Wa t son , 
who discovered the Hopkins , and took up the Merrang 



count ry , on the western side, t h a t on the opposite bank being 
occupied by the Messrs . Bolden, who, in 1843, sold the run 
between the Hopkins and Merri Rivers , fenced off to the 
nor th , nea r Lake Wangoom, to Strong and Foster , who used 
it as a ca t t le paddock. I t was here t h a t the town of Warr -
nambool was subsequent ly built , having a background of 
forest land and dense undergrowth, the h a u n t of a numerous* 
na t ive tribe. The mails , delivered once a for tnight , were 
carried by " F lash J a c k , " on wha t was known as his " waltz-
ing " horse. 

One is ap t to wonder how t h a t p ic turesque and beaut i fu l 
r iver came to be called the Hopkins . " W h y , " Wes tga r th 
asked, " give such s tarched, hard names , when there are 
Eumere l l a , W a n n o n , Doutagal la , Modewarre , Yarra Yarra, 
and count less o ther such na tu ra l and genial modulat ions to be 
had of the na t ives for the a s k i n g ? " 

The Messrs . Bolden formed a great m a n y out-s ta t ions , 
covering an immense t rac t of country , which was subse-
quen t ly subdivided among various stock-owners. I n 1840 
Mur ray and D u n n e formed a s ta t ion at Koroit. The same 
year Mark Nicholson occupied the country now known as 
P a n m u r e , Cudgee, and Garvoc, extending as fa r as Craigie-
burn , and , early in 1849, he bought the Lake Wangoom run 
f rom t h e Messrs . Manning . The brothers Allan, founders of 
Allandale and Allansford, came down, in 1842, f rom Ellerslie 
( then known as L e t t s ' s Ford), owing to drought , and took up 
a large t rac t of country on t he banks of the Hopkins River. 
Two years la ter we find t h e m exporting fa t ca t t le to Hoba r t 
by the schooner Osprey. Connelly and Griffiths had a licence 
to depas tu re stock f rom the Merri to Por t Fai ry , in days when 
the re were no fences, prior to the grant ing of t he F a r n h a m 
special survey .* The Messrs . Rut ledge occupied par t of this 
in 1844, and Mr . Roderick Urquha r t set t led here la ter on. 

LABOUR. 

A large proportion of the shepherds and servants , brought 
both f rom Van D i e m e n ' s L a n d and by the " overlanders " 
f rom New South Wales , were emancipis ts and ticket-of-leave 
m e n who had been assigned to t h e m in accordance with the 
Gove rnmen t regulat ions, and an undesirable e lement was 
t h u s in t roduced which, it was feared by some, would stir 
up s tr i fe with t he na t ive race. Men of this class cont inued 
to accompany the i r mas te r s into the pastoral distr icts of 
Po r t Phil l ip till 1845-46, when the influx of " over landers " 

* " Special surveys " were blocks of land containing 8 square miles, or 
rather more than 5,000 acres, which were sold in the early forties at £1 
per acre to any person who paid the amount into the Colonial Office in 
London. 



practically ceased. Their wages ranged f rom £30 to £40 per 
a n n u m . Special restr ict ions on the use of such labour were, 
however, imposed, and applicat ions for it strongly dis-
couraged. 

There was throughout the Por t Phill ip distr ict a c lamant 
demand for servants of every kind. M a n y of t he s ta t ion 
holders were great ly s t ra i tened for want of m e n to tend 
their flocks, keep their hu t s , shear the i r sheep, and do o ther 
descriptions of work which it would be ru inous to the i r 
interests to leave undone . The proceeds of sales of Crown 
lands were therefore applied to promote immigrat ion, and in 
the year 1841 8,000 passengers were landed f rom 44 vessels 
which dropped anchor in our por t . 

The Clyde Company , Mr. Niel Black , and probably o the r 
employers of labour, introduced into the country a class of 
men , some of whom by the i r f rugal i ty , indus t ry , and fidelity 
to du ty pressed the i r way to the f ront rank as successful 
colonists. 

Owing to the unceasing d e m a n d for labour, and the high 
ra te of wages paid in the W e s t e r n Dis t r ic t , a commi t t ee was 
formed a t Geelong to deal with t he whole sub jec t , and, as 
considerable depression existed at th is t ime among t h e work-
ing classes in Van D i e m e n ' s L a n d , i t was agreed t h a t " a 
board be formed there for t he selection of such sui table 
labourers as m a y be willing to emigra te to G e e l o n g . " The 
wages offered were f rom £15 to £18. A large s u m of money 
was subscribed to def ray the expenses of t r anspor t . A 
peti t ion was also forwarded, asking for t he in t roduct ion of 
Pentonvil le exiles, the first of whom arrived in the province 
by the Koijal George in J a n u a r y , 1845. Of these , 170 arrived 
in March, and were quickly absorbed at the r a t e of £15 per 
a n n u m . 

The owners of runs , in some cases, lived in town, leaving 
on the land overseers, whose wages were paid not in cash bu t 
in kind, and when their possessions mult ipl ied they took up 
land on thei r own account., and some of the finest e s t a tes 
in the Wes t to-day grew f rom such a humble beginning as 
t ha t . 

Three memorab le events occurred in 1851—First , Black 
Thursday , on 6th F e b r u a r y ; second, separa t ion f rom 
New South Wales , on 1st J u l y ; th i rd , t he discovery of gold, 
in September . 

Black Thursday was a day memorab le enough in the ex-
perience of all who were exposed to its blazing and suffocat-
ing heat . Separat ion, too, was a day t h a t deeply impressed 
us. The exci tement ran high, and the joy of the populace 
was boundless. No one who saw t h e m can forget t he 
i l luminations, the blazing tar-barrel in E l izabe th-s t ree t , t h e 



roas ted ox in La t robe-s t ree t , the beer t ha t flowed to slake 
t h e publ ic ' s th i r s t . The issues of separat ion were far-reach-
ing and impor tan t f rom a political point of view. B u t it was 
the thi rd notable event of t h a t year—namely , the discovery 
of gold—which, with its i r rupt ion of populat ion of many 
nat ional i t ies , and its product ion and wider distribution of 
weal th , d is turbed our social and economic relations and 
wrought marvel lous changes in the land. 

Towns and s ta t ions were now deserted for the gold-
fields. Stock-owners fel t the pinch of the si tuat ion, and some 
of t h e m imported Chinese labour, bu t things ad jus t ed them-
selves in the course of a few years, and se t t l ement on the 
land proceeded rapidly. Mr . Glasgow and a body of s turdy 
f a rmers took up land about L a k e Wangoom, and set them-
selves bravely to subdue the wilderness, which taxed all 
the i r courage and for t i tude , for the expense of clearing, 
fencing, and erecting buildings was a very heavy one, the cost 
of clearing alone being not m u c h short of £40 per acre. 

I m p o r t a n t factors in the development of the pastoral and 
agr icul tural capabili t ies of t he country were the Associations 
t h a t were formed and t he shows t h a t were periodically held 
in m a n y of the leading cent res of the Wes te rn District . 
T h e Skipton show was an annua l event of great importance, 
and cont r ibuted in no small measure to the expansion and 
success of t he pastoral indus t ry . I t created a spirit of keen 
compet i t ion in t he great flock-masters of the Wes t . The 
la te Mr. T h o m a s Shaw, of Wooriwyrite, was the capable 
and energet ic secretary of the Skipton show. The National 
Society gave a s t imulus to the m a n u f a c t u r e of cheese, which 
became an impor tan t indus t ry in the Wes t . I t offered a 
prize of £20 for five hundredweight of the best colonial 
cheese, which carried with it a gold cup of equal value, 
presented by the president , Mr . M 'Caw. These were won 
by Mr. Oriebar, who placed in the marke t the f amous 
" Tooram " cheese. 

Dur ing the fift ies and sixties War rnambool and Por t Fairy 
comprised t he chief grain-growing distr icts of Victoria. I t 
was calculated in 1862 t h a t 300,000 bushels of wheat were 
annual ly produced in t he distr ict . B u t when the wheat 
of the W i m m e r a and G o u l b u m Valley came into notice, grain-
growing here \yas no t so extensively or exclusively followed, 
and those on the land devoted the i r energies to more general 
f a rming . I n t he following years bacon, cheese, and bu t te r 
product ion bulked into an ever-growing impor tance in the 
W e s t . 

The Cape Otway Ranges in the early sixties were f requent ly 
and diligently prospected for mineral weal th . Repeated 
a t t e m p t s were m a d e to find gold and coal, and, though these 



were unsuccessful , ye t the count ry came to he known, and 
se t t l ement there is now proceeding apace. 

L A N D T E N U R E . 

In the early days flock-owners claimed large areas unde r 
a pastoral licence wi thout being subjec ted to m u c h authori-
ta t ive interference with the i r boundaries . Wi th the progress 
of se t t l ement regulat ions were f r a m e d which l imited t h e 
area tha t a m a n might hold under licence f rom the Crown, 
making it in fact commensu ra t e with the r equ i rement s of 
his stock. This new depa r tu re awakened a good deal of 
discontent , which took expression at a public meet ing held 
in May, 1844, and led to legislation which affected favour-
ably the pastoral interests of the colony—legislation which 
gave securi ty of t enure and pre-empt ion of the homes tead 
block. The primit ive slab hu t , with its severely plain 
appo in tments , now gave place on m a n y s ta t ions to m o r e 
comfortable and commodious homes . 

Previous to the year 1853 there had been no very extensive 
alienation of Crown lands, bu t dur ing Sep tember and 
October, 1855, and in subsequent years , large fert i le t r a c t s 
were sold by auct ion at the upse t price, or little more t h a n 
t ha t , and it was t hus t h a t m a n y of the large es ta tes in 
the Wes te rn Distr ict passed into pr ivate hands . Crown 
land sales were now haun ted by a class of m e n known as 
" land s h a r k s , " who exacted heavy toll f rom the s q u a t t e r 
for refra ining f rom bidding against h im. The small f a rmer , 
with his l imited means , had not m u c h chance of securing 
land at these sales by auct ion, for t he t e r m s were 10 per 
cent , on the fall of the h a m m e r and t he balance payable in 
one m o n t h . 

The L a n d Act carried th rough Pa r l i amen t by Mr . 
Nicholson encouraged se t t l emen t on smal l f a rms , which was 
t aken advantage of by m a n y who had a l imited capital at 
thei r c o m m a n d . The Duf fy Act , which followed, th rew open 
large areas for f ree selection. The n a m e s of appl icants , 
wri t ten on cards, were pu t into a box, shuffled, and t hen 
drawn by an official in public on a day appointed. B u t it 
was in the power of t he selector immedia te ly to sell his 
selection of 040 acres a t a large advance to any capital is t 
who desired to buy. The " d u m m y " was now m u c h in 
evidence, and a large portion of t h e lands selected by 
" d u m m i e s " passed into t h e possession of exist ing land-
holders. Large sales by auction of Crown lands now 
ceased. 

To remedy the evils of t he Duffy L a n d Act, t he Gran t 
Land Act came into force in 1865. I t gave the s ame power 
of selection, but p reven ted the selector, unde r a heavy 



penal ty , f rom alienating t he land t h u s acquired—for a con-
siderable t ime, a t least . At the first selections under th i s 
Act, held in War rnamboo l in J u n e , 1805, 60,220 acres were 
selected by 182 appl icants . 

T H E P I O N E E R S . 

Capta in F y a n s , whose official dut ies as Commissioner of 
Crown L a n d s brought him into close touch with all the early 
set t lers , was r a the r severe on some of t h e m . H e divided 
the squa t t e r s of his da}- into three classes—first , gen t lemen; 
second, a kind of s h o p - b o j s ; th i rd , shepherds. The second 
class he spoke of as being m e n of unt idy habits , living in 
comfor t less hu t s , and noted for thei r grumbling and dis-
con ten t , and he p u t on record an experience he had which, 
he held, clearly demons t r a t ed the t ru th of his charge. One 
night , when on an official visit to one of these, he could 
not sleep, and tossed about for some hours. Chafed by some 
i r r i tant in t he ma t t r e s s , " he took bis knife, cut the sacking, 
and pulled ou t the leg of a shoe]), with a long piece of hide, 
as crisp as t o a s t . " The th i rd class, he said, " became 
weal thy , but mos t of t h e m were out of thei r places, and it 
would have been be t t e r for the communi ty bad they re-
mained shepherds r a t h e r t han become m a s t e r s . " 

B u t there is no doubt t h a t most of our pioneers were in 
the m a i n . m e n of energy and abi l i ty—" m e n , " as I have 
said elsewhere, " o f a fearless and adventurous spirit, to 
whom th is new land of blue skies and boundless pas tu res 
offered a t t rac t ions such as nowhere presented themselves in 
the crowded walks and keen competi t ions of the old world 
communi t ies . Some came with the hope tha t they might 
be pe rmi t t ed to assist in laying the foundat ions of a new-
nation in fai th and r ighteousness ; others came because 
they were rest less in the home-land, and longed for more 
favourable conditions and larger scope to work out their own 
ambit ious plans . B u t the large major i ty pressed their way 
to our shores s imply f rom the very common-place motive 
to improve their" c i rcumstances and win for themselves a 
home and competency under these Southern skies. They 
were not , indeed, all wi thout faul t or able to show ante-
cedents t h a t were absolutely irreproachable, bu t in the ma in 
they were s teady, industr ious, and singularly brave, and, in 
mos t qualit ies which contr ibute to all t rue manl iness of 
charac ter , above t he average of m a n y of those whom they 
lef t b e h i n d . " * 

L e t m e ask you to note some of t h e m : — G e o r g e l lussel l , 
of Golf Hil l , Phi l ip Russel l , of Carngham, and thei r kins-
m a n , W m . Lewis, of Stoneleigh, all claiming descent f rom 

* " Colonization and Church Work in Victoria." page 71. 



t he s turdy yeomanry of Sco t l and—men of grit and force, of 
high tone and sterl ing charac te r , who exercised a command-
ing influence in t he colony and stood high in the respect of all 
who knew t h e m . Alex. Wilson, of Alount E m u , Alex. Ander-
son, of Baanga l , F ranc i s Ormond, of M o p i a m n u m and Borri-
ya l loak—men whom it was a privilege to know, s t rong and 
t rue men , of large hear t s and wide sympath ies , the best 
type of colonists 1 have known. Win . Mitchel l , who bought 
Langi Willi f rom Wright and Montgomery in 1852, was a 
m a n of liberal educat ion and re f inement , whose large and 
well-selected library a t t e s t ed his broad cu l ture and wide 
range of scholarship. Mr. Alex. Anderson told m e t h a t on 
one occasion when Mr. Mitchell was exchanging social 
courtes ies with h im at Baanga l , he was somet imes accom-
panied by a fr iend, who was his gues t for a considerable 
period, and he used to say to Mr. Ande r son—" I am sure m y 
fr iend is writ ing a book, for he usual ly disappears 
immedia te ly a f te r breakfas t and does not show face again 
till d i n n e r - t i m e . " Air. Mi tchel l ' s f r iend was H e n r y Kings-
ley, and it was qui te t rue t h a t he was writ ing a book, for 
there a t Langi Willi m a y still be seen the room in which 
H e n r y Kingsley wrote " Geoffrey H a m l y n . " which easily 
holds f ront rank in Aust ra l ian l i te ra ture . Then we have 

Thos . Shaw, of Wooriwyrite, a marvel lously sympa the t i c and 
helpful m a n , whose prosperi ty only m a d e h im more powerful 
for good; and Dr . Curdie, of Tandarook, enterpr is ing 
pastoral is t , en thus ias t ic botanis t , f r iend of Von Muel ler and 
correspondent of the great Robert Brown and Sir 
Joseph Hooker . H e was a charming host and one of 
t he br ightest reminiscences of m y youth is a few days spent 
in saunter ing with the Doctor along the banks of Curdie ' s 
Creek, and in social cha t with h im at Tandarook. Then 
there was Chas . Alacknight, of Dunmore , son of the Scott ish 
ecclesiastical historian, who was great ly es teemed by his 
neighbours, and who died a t an early age f rom the effects of a 
burn ing tree falling upon h im. Mark Nicholson and Niel 
Black, who both lef t their m a r k on our colonial s t a t u t e book. 
Mr. Tozer, who died only recent ly , left a f r ag ran t m e m o r y 
among the fa rmers , whose way he smoothed for t h e m in 
the early days of their s truggles and privat ions. The list of 
brave, heroic m e n who cont r ibuted so largely to lay good 
foundat ions of a great Aust ra l ian nat ion might be a lmost 
indefinitely prolonged. 

Our early pioneers had to f ront hardships of no ordinary k ind. 
They required to be cons tant ly on t he alert against maraud-
ing, if not hostile, blacks, and to guard their flocks agains t 
t he ravages of dingoes. They were cons tan t ly exposed to 
losses. Their sheep and ca t t le were s tolen or speared by 



nat ives or affected with scab ; their horses occasionally 
perished in flooded r ivers ; bush fires at t imes consumed the i r 
subs tance . They lived in t e n t s or in h u t s constructed of 
reeds or slabs, and unde r a ta rpaul in shelter or under the 
shade of a wide-spreading eucalypt their sheep were shorn. 
B u t , in spite of all t ha t , as a rule they were happy. True 
to t he t radi t ions of the old land, they had, so fa r back as 
1842, thei r race meet ings and coursing clubs, and if they 
h a d n ' t t he fox or the hare to hun t they had the marsupial 
and t he dingo, against both of which they owed a grudge, 
for t he one was ted thei r pas tu res and the o ther their flocks. 
As m a n y as th i r ty neighbours somet imes assembled at a 
s ta t ion and followed the hounds two or three t imes a week 
in the season, and t he good cheer and loud mi r th of those 
meet ings m a d e t h e m very memorable in a f te r days. And, 
la ter on, great kangaroo h u n t s were held periodically on some 
of the larger s ta t ions in t he W e s t . On Joseph W a r e ' s s tat ion, 
Min j ah , on Glenormis ton, and o thers it was calculated t h a t 
over 5,000 kangaroos were s laughtered in the course of a few 
m o n t h s . 

T H E ABORIGINES. 
The hosti l i ty of the blacks in the early days, it was 

believed, was largely due to the i l l - t rea tment which they 
received f rom the convict se rvants who were brought over 
f rom the neighbouring colonies to keep t he hu t s and tend 
the flocks. There were f r equen t feuds between t he two races, 
which led to fa tal i t ies on both sides. In the Wannon district 
t he na t ive aggressions were very bold and marked by great 
feroci ty. I n consequence of the serious f rays t h a t somet imes 
occurred between t h e m , Commissioners were appointed, with 
m o u n t e d troops unde r their command , to protect the interests 
of both se t t le rs and nat ives . The cost of the main tenance 
of these was def rayed by a tax levied on stock, the assess-
m e n t being one penny for each sheep (af terwards reduced 
to one-half) , and a penny ha l fpenny on every head of cat t le . 

The raising of a police force from among the aboriginal 
t r ibes was early contempla ted a f te r the new se t t l ement was 
formally recognized and taken under control by the Govern-
m e n t in 1836. Two objects were kept in view—namely, the 
civilization of t he younger na t ives and the creation of a force 
to check, if no t prevent , t he aggressions of the tr ibes on the 
lives and proper ty of t he scat tered Eu ropean populat ion. In 
1841 a corps of nat ive police was gradually embodied and 
disciplined, and for some years ma in ta ined under the sole 
m a n a g e m e n t of Mr. D a n a . I t formed a link between 
Europeans and nat ives , and was employed with success in 
quelling d is turbances . I t was disbanded in t h e ' y e a r 1851. 

There is no doubt t h a t the blacks were wonderful ly 



responsive to h u m a n e and kindly t r e a t m e n t . W h e n some of 
his neighbours on the W a n n o n found t h e m int rac table and 
t roublesome, Thomas Chirnside had twen ty of t h e m assist ing 
a t sheep-washing. I n 1852 the high wages demanded by 
white men caused t he services of the na t ives to be regularly 
enl is ted. About 40,000 sheep were washed by t h e m alone a t 
Mount Cole, thei r wages being at the ra te of 12s. per 
week, and they cont inued steadily at wcrk till t he end of 
shear ing. Two or th ree of t h e m received one pound a 
week as bullock-drivers. 

I t is recorded in the early W e s t e r n Dis t r ic t press t h a t in 
the early forties a se t t ler on the Weimira ( W i m m e r a ?) s t a ted 
t h a t a par ty exploring t he count ry beyond t he Weimi ra 
s ta t ion discovered the n a m e of a female cu t in legible 
charac ters on several trees, and, coming upon a tr ibe of 
aborigines, they found among t h e m three half-caste chi ldren. 
I t seemed to be in evidence t h a t the blacks had a E u r o p e a n 
capt ive , who was believed to be the young lady wrecked 
about 1840 near Por t l and Bay . A large reward was offered 
for information t h a t would lead to her recovery, bu t the 
mys te ry , so fa r as I know, has never been cleared. 

The rapid decrease of the aborigines early a t t r ac ted t h e 
notice of the Governmen t , and measu res were t aken to 
ga ther t h e m into reservat ions, in order to thei r in-
s t ruct ion and preservat ion. F o r a t ime Pro tec tors were 
appointed, and during the forties the re was an aboriginal 
s ta t ion at M o u n t Rouse , which was presided over by Dr . 
Wot ton . T h a t was subsequent ly abolished by t he Govern-
m e n t . W h e n the protec tora te sys tem was abandoned, an 
Aboriginal Board was formed in Melbourne, and gen t lemen 
in various pa r t s of the country who took a personal in teres t 
in t he welfare of t he na t ive race were appointed 
correspondents . Their dut ies , which were ent i rely honorary, 
were to dis t r ibute annual ly b lanke ts and o ther bount ies , 
and furnish repor ts to the cent ra l Board . I d o n ' t know 
whe the r t h a t was the late Mr . Colin Campbe l l ' s scheme, 
bu t it was on the lines of a suggestion m a d e by h im to 
Lieut . -Governor L a Trobe. I n 1864 t h e F r a m l i n g h a m 
sta t ion, comprising 3,500 acres, was formed, unde r t he super-
in tendence of Mr . D . Clarke, as a Church of Eng land 
mission. I n 1866 he resigned. Mr . F ranc i s held the office, 
for one year , and on 1st J u n e , 1860, W m . Goodall was 
appointed manager . Beginning with only 17, the n u m b e r 
in a few years increased to 80, who great ly improved in 
habi ts under his care. H i s t e s t imony t r i u m p h a n t l y proved 
t h a t those children of na tu r e can be recla imed, and t h a t 
money and t ime spent on thei r educat ion and advancemen t 
are by no m e a n s u t te r ly lost. 



The m e n t a l processes by which they reached conclusions 
were somet imes very amusing. Johnn ie Hide , a Port Fairy 
nat ive , was supplied by t he local te legraph operator with 
gun and ammuni t i on to shoot wild fowl and other game, of 
which he was to receive a s t ipula ted portion for his own 
use. W h e n close to Por t Fa i ry , laden with duck, he m e t a 
well-known leading m a n of the distr ict , who wished to 
purchase t he game. " You can easily go end shoot more, 
and the te legraph m a n will no t k n o w . " They were s tand-
ing at t h e t ime alongside a te legraph p o s t / " N o f e a r , " 
J o h n n i e said, and, pointing to the te legraph wire overhead, 
" h im tell Mr . all about i t . " And he refused to 
pa r t with any of the game. 

The la te .Mr. Cole, of Cloven Hil ls , borrowed f rom his 
neighbour a t Stony Point some tobacco unt i l his own stores 
arrived f rom town. W h e n he had got his supplies he sent 
over by a black-boy the quan t i t y borrowed, also a le t ter 
which he was to deliver. The owner of Stony Point read 
t he le t ter , counted t he figs of tobacco, and charged the 
black-boy with having t aken some of t h e m . " H o w you 
k n o w ? " he asked. " The le t ter says so m a n y were sent , 
and there are only so m a n y h e r e . " " U g h , " tiie black said, 
" when m e took 'bacca m e p u t le t ter under stone, and think 
it not able tell y o u . " On another occasion, when sent to 
a paddock to bring in a bull, he said to his m a s t e r — " You 
write le t te r tell h im come h o m e . " 

I t has been somet imes remarked t h a t the blacks would 
not eat pork in any form, salt or f resh, believing it caused 
sores. Mrs . Cole gave a lubra some pea-soup. " S o m e m o r e ? " 
she asked. " H e l p yourself " she was told. As she ladled 
it out she came on the tail of a pig which bad been put 
in. The lubra, with an anguished cry, put it f rom her, say-
ing, " Oh, p i g ! " went out , and became deadly sick. 
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Portrait of John Batman. 
B y W I L L I A M M O O F E . 
(See frontispiece.) 

IN reply to the query which appeared in t h e J a n u a r y i s sue 
as to w h e t h e r t he re is an a u t h e n t i c por t ra i t of B a t m a n , t h e 
following is t h e resu l t of some inquir ies I m a d e on t h e sub-
jec t a few years ago : — 

In " T h e Se t t l e r s ' F i r s t Mee t ing wi th B u c k l e y , " a work 
pa in ted by t he la te Freder ick W o o d h o u s e , J o h n B a t m a n is 
r ep resen ted as t h e cen t ra l f igure of t h e scene . I n th i s 
pour t raya l of t he f o u n d e r of Victor ia we are i ndeb ted to t h e 
a r t i s t for hand ing down to us a p i c tu re of t h e p ioneer which , 
according to t he evidence I was able to g a t h e r , is supposed 
to be t he only a u t h e n t i c por t ra i t of B a t m a n e x t a n t . T h e 
figure of B a t m a n w a s pa in t ed f r o m an a u t h e n t i c d r a w i n g 
suppl ied by a son-in- law of t h e pioneer , M r . Wi l l i am W e i r e ; 
and f rom his son, Mr . Aus t in B a t m a n Wei re , an officer in 
t he T reasu ry , we have t h e in te res t ing evidence t h a t his 
m o t h e r (E l i zabe th M a r y , t h e fou r th d a u g h t e r of B a t m a n ) 
r e m a r k e d on m o r e t h a n one occasion t h a t t h e por t ra i t of 
B a t m a n , as he appea r s in th i s p ic tu re , was " a r e m a r k a b l e 
l ikeness " of he r f a t h e r . As Mrs . W e i r e w a s B a t m a n ' s 
favour i te d a u g h t e r , we m a y t a k e it t h a t she o u g h t t o h a v e 
been a good judge on t h e sub jec t . 

As a m a t t e r of h is tory , B a t m a n was no t p r e sen t a t t h e 
se t t l e r s ' first m e e t i n g wi th B u c k l e y . F u r t h e r , t h e a r t i s t 
placed t h e scene of t h e occur rence on t h e s u m m i t of B a t -
m a n ' s Hi l l , his excuse be ing t h a t it m a d e a m o r e p i c t u r e s q u e 
se t t ing t h a n I n d e n t e d H e a d , where t h e inc ident real ly 
occur red . The pa in t ing , w i th all i t s his torical inaccuracy , 
received t he first prize offered by t h e G o v e r n m e n t , about 50 
years ago, for t h e bes t p i c tu re on a sub jec t of local his tor ic 
in te res t . T h e original w a s bough t by t h e la te H o n . Wi l l i am 
H u l l , M . L . C . , and I believe it is still in t h e possession of his 
f ami ly . A cer ta in n u m b e r of copies of t h e p ic tu re were sold 
for a guinea in w h a t was k n o w n as " T h e Art Union oV 
V i c t o r i a . " 

The por t ra i t r eproduced is a d rawing by N u t t a l l , t h e b lack 
and whi te a r t i s t , of t he head of B a t m a n , which he ske tched 
f rom W o o d h o u s e ' s p i c tu re . If th i s cha in of evidence is 
considered sa t i s fac to ry , t h i s m a y be regarded as t h e only 
a u t h e n t i c por t ra i t of B a t m a n . 

[" The Settlers' First Meeting with Buckley " was catalogued as No. 74 
in an exhibition of paintings opened at Mr. Charles Summers' studio, 
Collins-street, Melbourne, on 2nd October, 1861. We reproduce Mr. 
Nuttall's drawing as a separate plate, to be used as a frontispiece when 
the first volume of the magazine is bound. The autograph is from a deed 
of conveyance in the society's collection. This document, which is dated 
14th July, 1838, relates to the sale by Batman of a piece of land in 
Melbourne to one James Kelly, a wheelwright, for the sum of £f> 10s.—En.] 






