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Neto Delhi, the 9th June, 1994:/Jijaistha 19, 1916 (Saka)

The following Act of Parliament received the assent of the President 
on the 9th June, 1994, and is hereby published for general information; —

THE COPYRIGHT (AMENDMENT) ACT, 1994 
No. 38 OF 1994

[9/h June, 1991]

An Act further to amend the Copyright Act, 1957

Be it enacted by Parliament in the Forty-fifth Year of the Republic of India as 
follows

1. (r) This Act may be called the Copyright (Amendment) Act, 1994. short
title

(a) It shall come into force on such date as the Central Government may, and
by notification in the Official Gazette, appoint; com­

mence-
Provided that different dates may be appointed for different provisions of this 

Act and any reference in any such provision to the commencement of this Act shal] 
be construed as a reference to the coming into force of that provision.

14 of 1957. 2. In section 2 of the Copyright Act, 1957 (hereinafter referred to as the Amend-
Princippal Act),— ment of

itxtion
(i) in clause (n),—■ ‘

(«) in sub-clause (hi), the word “and”, occuring at the end, 
shaU be omitted:

(b) in sub-clause (iy), the word “and” shall be inserted at 
the end;
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(c) after sub-clausc(/i') as so amended, tho following sub-clause shall 
be inserted, namely;—

“(v) in relation to any work, any use of such work iuvolving 
its re-arrangement or alteration;” ;

(if) in clause (b) and in all other provisions of the principal Act, for the 
words ‘‘architectural work of art” , wherever they occur, the words ‘‘work 
of architecture” shall be substituted;

(in) in clause (d), for sub-clauses (v) and (v/), the following sub-clauses 
shall be substituted, namely:—

‘‘(v) in relation to a cinematograph film or sound recording, the 
producer; and

(vi) in relation to any literary, dramatic, musical or artistic work w hi; 
is computer-generated, the person who causes the work to be created;’*

(/v) for clause (/), the following clause shall be substituted, namely:—

‘( / )  ‘‘cinematograph film" means any work of visual recording on any 
medium produced through a process from which a moving image may be 
produced by any means and includes a sound recording accompanying such 
visual recording and “cinematograph” shall be construed as including any 
work produced by any process analogous to cinematography including 
video film s;’;

(v) for clause (ff),  the following clauses shall be substituted, namely:—

‘(ff)  “communication to the public” means making any work available 
for being seen or heard or otherwise enjoyed by the public directly or by 
any means of display or diffusion other than by issuing copies of such work 
regardless of whether any member of the public actually sees, hears or 
otherwise enjoys the work so made available.

Explanation — For the purposes of this clause, communication through 
satellite or cable or any other means of simultaneous communication to 
more than one household or place of residence including residential rooms 
of any hotel or hostel shall be deemed to bo communication to the public;

iffa)  “composer” , in relation to a musical work, means the person 
who composes the music regardless of whether he records it in any form 
of graphical notation;

{ffb) “computer” includes any electronic r r  similar device havin g 
information processing capabilities;

{ ffc) “computer programme” means a set of instructions expressed in 
words, codes, schemes or in any other form, including a machine readable 
medium, capable of causing a computer to perform a particular task or 
achieve a particular result;

( ffd) “copyright society” means a sociely registered under sub-section 
( j) of section 33;’;

(vi) for^clausc (m), the following clause shall be substituted, namely:— 

\ m )  “infringing copy” means,—
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(0 in relation to a liteiai'y, dramatic, musical or artistic work, a 
reproduction thereof otherwise than in the form of a cinematographic 
film;

(n) in relation to a cinematographic film, a copy of the film made 
on any medium by any means;

(Hi) in relation to a sound recording, any other recording em­
bodying the same sound recording, made by any means;

(iv) m relation to a programme or performance in which such a 
broadcast reproduction right or a performer’s right subsists under the 
provisions of this Act, the sound recording or a cinematographic film 
of such programme or peiformance,

if such reproduction, copy or sound recording is made or imported in 
contravention ot the provisions of this A ct;’;

(vii) for clause (u), the following clause shall be subAituted, namely:—

‘(o) “literary work” include) computer programmes, tables and com­
pilations including computer data basis;’;

(viii) for clause (p), the following clause shall be substituted, namely:—

‘(p) “musical work” means a work consisting of music and includes 
any graphical notation of such work but does not include any words or any 
action intended to be sung, spoken or performed with the music;’;

(ix) for clause (q), the following clause shall be substituted, namely;—

Xq) “performance” , in lelation to performer’s right, means any 
visual or acoustic presentation made live by one or more performers;’;

(w) after clause (q), the following clause shall be inserted, namely:—

‘(qq) “performer” includes an actor, singer, musician, dancer, acrobat, 
juggler, conjurer, snake charmer, a person delivering a lecture or any other 
person who makes a performance;’;

(xi) clause (r) shall be omitted;

(xii) in clause (f) and in all other provisions of the principal Act, for the 
word “record” , wherever it occurs, the words “ sound recording” shall be sub­
stituted;

(xiii) after clause («), the following clause shall be inserted, namely:—.

‘(mm) “producer” , in relation to a cinematograph film or sound recor­
ding , means a person who takes the initiative and responsibility for making 
the work;’;

(xiv) clause (w) shall be omitted;

(xv) for clause (.v), the following clauses shall be substituted, namely:—

'(x) "reprography” means the making of copies of a work, by photo­
copying or simdai means;



THE g a z e t t e  o f  1ND(A EXTRAORDINARY [P a rt  II—

SubstitU' 
tion of 
mew 
action 
for
eection 3.

Meaning 
of publi­
cation.

Substitu­
tion of 
new 
section 
for
section 6.

(xx) “ sound recording” means a recording of sounds from which 
such sounds may be produced regardless of the medium on which such 
recording is made or the method by which the sounds are produced.’.

3. For section 3 of the principal Act, the following section shall be substitu­
ted, namely: —

‘3, For the purposes of this Act, “publication” means making a work 
available to the public by issue of copies or by communicating the work to the 
public,’.

4. For Section 6 of the principal Act, the following section shall be 
substituted, namely;—-

Certain
disputes
t j  Ise
decided
by
Copy­
right
Board.

‘6. If  any question arises,—

(a) whether a work has been published or as to  the date on which 
a Work was published for the purposes of Chapter V, or

(b) whether the term of copyright for any work is shorter in any 
other country than that provided in lespect of that w ork under this Act,

it shall be referred to the Copyright Board constituted under section 11 whose 
decision thereon shall be final;

Amend­
ment of 
eections, 
11

Amend­
ment o{ 
section 
12 .

Provided that if in the opinion of the Copyright Board, the issue of copies or 
communication to the public referred to in section 3 was of an insignificant nature 
it shall not be deemed to  be publication for the purposes of that section.’.

5. In section 11 of the principal Act,—

(d) in sub-section (/), for the word “eight” , the word “ fourteen” shall be 
substituted;

(b) in sub-section (j), the words “ the Supreme Court or” shall be omitted.

6. In section 12 of the principal Act,—

(a) after sub-section (^), the following proviso shall be inserted, namely:—

“Provided that, if the Chairman is of opinion that any m atter of im­
portance is required to be heard by a larger bench, he may refer the matter 
to a special bench consisting of five members.” ;

f i l  in sub-section (y),^ for the proviso, the following proviso shall be 
substituted, namely:—

“Provided that where there is no such majority, the opinion of the 
Chairman shall prevail.” ;

(c) in sub-section (4), for the words “The Copyright Board” , the words 
“The Chairman” shall be substituted.
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7 . For section 14 of the principal Act, the following section shall be sub- 
tiluted, namely.—

T4. F o r the purposes of this Act, “ copyright” means the exclusive right 
subject to the provisions o f this Act, to do or authorise the doing o f  any o f the 
following acts in respect ot a work or any substantial part thereof, namely:—

(«) in the case of a literary, dramatic or musical work, not being a 
computer programme,- ■

(0 to reproduce the work in any material form including the 
storing of it in any medium by electronic means;

(ii) to issue copies of the work to the public not being copies 
already in circulation;

(hi) to perform the work m public, or communicate it to the 
public;

(ivj to make any dueraatograph film or sound recording in 
respect of the work;

(v) to make any translation of the work;

(vi) to make any adaptation of the work;

(vii) to do, in relation to a translation or an adaptation of the
work, any of the acts specified iii relation to the work in sub­
clauses (i) to (vO;

(b) in the case of a computer programme.—

(i) to do any of the acts specified in clause (u);

(h) to sell or give on hire, or offer for sale or hire any copy of 
the computer programme, regardless of whether such copy has been 
sold or given on hire on earlier occasions;

(c) in the case of an artistic work,—

(0 to reproduce the work in any material form including depiction 
in three dimensions of a two dimensional work or in two dimensions of 
a three dimensional work;

(ii) to communicate the work to the public;

(lii) to issue copies of the work to the public not being copies 
already in circulation;

(ir) to include the work in any cinematograph film;

(v) to  make any adaptation of the work;

(vi) to do in relation to an adaptation of the work any of the 
acts specified in relation to the w ork in sub-clauses (i) to  (iv);

(d) in the case of a cinematograph film,—

(0 to make a copy of tire film, including a photograph of any 
image forming part thereof;

(ii) to  sell or give on hire, or offer for sale or hire, any copy of 
the film, regardless of whether such copy has been sold or given on 
hire on earlier occasions;

(iii) to communicate the film to tire public;

(e) in  th e  case o f a sound  record ing ,—^

(i) to make any other sound recording embodying it;

Subsii- 
tuUon et 
new  sec- 
lion for 
section 
14.

Meaning 
of copy­
right.
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(ii) to sell or give on hire, or offer for sale or hire, any copy 
of the sound recording regardless of whelher such copy has been 
sold or given on hire on earlier occasions;

(Hi) to communicate the sound recording to the public.

Explanation.—For the purposes of this section, a copy which has been 
sold once shall be deemed to be a copy already in circulation.’.

8. In section 19 of the principal Act, for sub-section (2), the following sub­
section shall be substituted, namely - -

“ (2) The assignment of copyright in any work shall identify such work, 
and shall specify the rights assigned and the duration and territorial extent 
o f such assignment.

(5) The assignment of copyright in any work shall also specify the amount 
of royalty payable, if any, to the author o rh is  legal heirs during the currency 
of the assignment and the ashignmcnt shall be subject to revision, extension 
or termination on terms muriially agreed upon by the parties.

(^) Where the assignee does not exercise the rights assigned to him under 
any of the other sub-sections of tliis section within a period of one year from 
the date of assignment, the assignment in  respect of such rights shall be 
deemed to have lapsed after the expiry of the said period unless otherwise 
specified in the assignment. '

(5) If  the period of assignment is not stated, it shall be deemed 
be five years from the date of assignment.

to

(6) If the territorial extent of assignment of the rights is not specified, 
it shall be presumed to extend within India.

(7) Nothing in sub-section (2 ) or sub-section (3) or sub-section (4) 
or sub-section (5) or sub-section (0) shall be applicable to assignments made 
before the coming into force of the Copyright (Amendment) Act, 1994,” .

9. For section 19A of the principal Act, the following section shall be sub­
stituted, namely:—

“ 19A. (j) If an assignee fails to make sufficient exercise of the rights 
assigned to him, and such failure is not attributable to any act or omission 
of the assignor, then, the Copyright Board may, on receipt of a complaint 
from the assignor and after holding such inquiry as it may deem necessary, 
revoke such assignment. -

( 2) If any dispute arises with respect to the assignment of any copyright 
the Copyright Board may, on receipt of a complaint from the aggrieved 
party and after holding such inquiry as it considers necessary, pass such 
order as it may deem fit including an order for the recovery of any royalty 
payable:

Provided that the Copyright Board shall not pass any order under this 
sub-section to revoke the assignment unless it is satisfied that the terms of 
assignment are harsh to the assignor in case the assignor is also the author:

Provided further that no order of revocation of assignment under this 
sub-section, shall be made within a period of live years from the date of 

such assignment.” .
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10. After section 30 of the principal Act, the following section shall be 
inserted, namely;—

“ 30A. The provisions of sections 19 and 19A shall, with any necessary 
adaptations and modifications, apply in relation to a licence under section 30 
as they apply in relation to assignment of copyright in a work.” .

11. For Chapter VII of the principal Act, the following Chapter shall be 
substituted, namely;—

“CHAPTF-R VII 

C o p y r ig h t  s o c iF r iF s

33. (1) No person or association of persons shall, after coming into 
force of the Copyright (Amendment) Act, 1994 commence or, carry on the 
business of issuing or granting licences in respect of any work in which copy­
right subsists or in respect of any other rights conferred by this Act except 
under or in accordance with the registration granted under sub-section ( j ) :

Provided that an owner of copyright shall, in his individual capacity, 
continue to have the right to grant licences in respect of his own works 
consistent with his obligations as a member of the registered copyright 
society:

Provided further that a performing rights society functioning in accordance 
with the provisions of section 33 on the date immediately before the coming into 
force of the Copyright (Amendment) Act, 1994 shall bo deemed to bo a copy­
right society for the purposes of this Chapter and every such society shall get 
itself registered within a period of one year from the date of commencement of 
the Copyright (Amendment) Act, 1994.

(3) Any association of persons who fulfils such conditions as may be 
prescribed may apply for viermission to do the business specified in sub-section 
(j)  to  the Registrar of Copyrights who shall submit the application to the Central 
Government.

(3) The Central Government may, having regard to the interests of the 
authors and other owners of rights under this Act, the interest and convenience 
of the public and in particular of the groups of persons who are most likely to 
seek licences in respect of the relevant rights and the ability and professional 
competence of the applicants, register such association of persons as a copyright 
society subject to  such conditions as may bo prescribed:

Provided that the Central Government shall not ordinarily register more than 
one copyright society to do business in respect of the same class of works.

(4) The Central GovermiiciU may, if it is satisfied that a copyright society 
is being managed m a manner detrimental to  the interests of the owners of 
rights concerned, cancel the registration of such society after such inquiry as may 
be prescribed.

(5) If the Central Government is of the opinion that in the interest of the 
owners of rights concerned, it is necessary so to do, it may, by order, suspend the 
registration of such society ponding inquiry for such period not exceeding one 
year as may be specified in such order under sub-section (4) and that Govern­
ment shall appoint an administrator to discharge the functions of the copyright

society.

Insertion 
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34. (i)  Subject to such conditions as may be prescribed,—

(a) a copyright society may accept from an owner of rights exclusive 
authorisation to administer any right in any work by issue of h'cences or 
collection of licence fees or both; and

(b) an owner of rights shall have the right towithdraw such authorisa­
tion without prejudice to the rights of the copyright society under any 
contract.

(2) Tt shall be competent for a copyright society to enter into agreement 
with any foreign society or organisation administering rights corresponding 
to  rights under this Act, to entrust to such foreign society or organisation the 
administration in any foreign country of rights administered by the said copy­
right society in India, or for administering in India the rights administered in a 
foreign country by such foreign society or organisation 1

Provided that no such society or organisation shaU permit any discrimination 
in regard to the terms of licence or the distribution of fees collected between 
rights in Indian and other works.

fy) Subject to such conditions as may be prescribed, a copyright society 
may—

(i) issue licences under section 30 in respect of any rights under this
Act;

(ii) collect fees in pursuance of .such licences;

(HI) distribute such fees among owners of rights after making deduc­
tions for its own expenses;

(iv) perform any other functions consistent with the provisions of 
section 35.

34A, (i) If the Central Government is of the opinion that a copyright 
society for a class of work is generally administering the rights of the owners of 
rights in such work throughout India, it shall appoint that society for the 
purposes of this section.

(2 ) The copyright society shall, subject to  such rules as may be made in 
this behalf, frame a scheme for determining the quantum of remuneration paya­
ble to individual copyright owners having regard to the number of copies of the 
Work in circulation;

Provided that such scheme shall restrict payment to the owner.s of rights 
whose works have attained a level of circulation which the copyright society 
considers reasonable.

35. (i) Every copyright society shall be subject to the collective control 
of the owners of rights under this Act whose rights it administers (not being 
owners of rights under this Act administered by a foreign society or organisation 
referred to in sub-section (2) of section (34) and shall, in such manner as may bo 
prescribed,—

(a) obtain the approval of such owners of rights for its procedures of 
collection and distribution of fees;

(b) obtain their approval for tlie utilisation of any amounts collected 
as fees for any purpose other than distribution to the owner of rights; and

(c) provide to such owners regular, full and detailed information 
concerning all its activities, in relation to the administration of their rights.

(2) All fees distributed among the owners of rights shall, as far as may be, 
be distributed in proportion to  the actual use of their works.

36. (7) Every copyright society shall submit to the Registrar of Copy­
rights sucii returns as may be prescribed.

(2) Any officer duly authorised by the Central Government in this behalf 
may call for any report and also call for any records ol
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any copyright society ior Uie purpose of satisfying himself that the 
fees collected by the society in respect of rights administered by it 
are being utilised or distributed in accordance with the provisions 
o|£ this Act.

36A. Nothing in this Chaptei shall affect any rights or liabi­
lities in  any work in connection with a performing rights society 
which had accrued or were incurred on or before the day prior to 
the commencement of the Copyright (Amendment) Act, 1994, or 

.any legal proceedings in respect of any such rights or liabilities pend­
ing on tha t day .” .

Rights
and
liabilities 
of perfor­
ming 
rights 
societies.

In  C h a p ter  V III  o f th e  p r in c ip a l A c t, fo r  th e  h e a d in g  
“lilQHTS QF BflOADCASTiwo AUTHOMTZEs”, the h e a d in g  “R ig h ts  o f  b ro a d ca st­
in g  ORGANISATION AND OP PERFORMERS” sh a ll b e  S u b stitu ted .

Amond- 
ment of 
Chapter
v m .

13. fo r  section 37 of the principal Act, the following section shall be 
■ubstituted, namely: —

Substi­
tution of 
new 
section 
for
section
37.

‘37. (V) fv e ry  broadcasting organisation shall have a special 
J/igJlt to be known as “broadcast reproduction right’’ in respect of its 
broadcasts.

(2) The broadcast reproduction right shall subsist until twenty- 
five years from the beginning of the cale|ndar year next following 
the year In which the broadcast is made.

(S) During the continuance of a broadcast reproduction right to  
relation to an^ broadL.ist, any person who without the licence of 
the owner of ihe right does any of the following acts of the broad­
cast or any substantial part thereof,—

(a) rc-bi'oadcasts |bc bToadcast; oi

(b) causes 'he hroadca.st to be In aid lu seen by the pub­
lic on payment of any cberges; or

(c) makes any sound recording or visual recording of thti 
broadcast; or

(d) makes any reproduction of such sound recording or 
visual recording where such initial recording was done without 
licence or, where it was licensed, for any purpose not envisaged 
by such licence; or

(e) sells or hires to the public^ or offers for such sale or 
hire, any such sound recording or visual recording referred to In 
clause (r) or clause (7)

Broad­
cast
repro­
duction
right.
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shall, subject to tho pj-ovisious of section 39, be deemed to have 
infringed the broadcast reproduction right.’.

14. For section 3D of the principal Act, the following section shaJl be 
substituted, namely: —

'38. ( i)  Whele any periormer appears or e,ngage« in any per­
formance, he shall have a special right to be known as the “perfor­
m er’s right” in relation to such performance,

(2) The performer’s tight shall subsist until tw«ttty-ftve 
yeat^ from the beginning o( the calendar year next following th* 
year in which the performance is made,

(J) During the continuance of a performer’s right in relation to 
any performance, any person wlio, without the consent of the per­
former, does any of the following acts in respect of the performance 
or any substantial part thereof, namely: —

(o) makes a sound recording or visual recording of the 
performance; or

(b) repioduces a sound recording or visual recording of the 
pei'foiniancc, which sound recording or visual recording was—

(i) made without ihe performer’s consent; or

(h) made lor purposes diiferent from those for which
the pcrformoi' gave Jiis consent; or

(ni) made lor purposes diiferent from those referred to
m secttoj] 39 from a sound ie<.‘ording or visual recording
wlijclT was made ni accordance wiih section 39; or

(c) broadcasts the performance except whei'e the broadcast 
IS made from a sound recording or visual recording other than

one made in accordance wiih section 39, or is a re-broadcast by 
Ihe same broadcasting orgaiiisailon of an earlier btoadrast which 
did nut infringe the ptirforrner's right; uV

(u) communicates the performance to (he public otherwise 
dian bv bioadcas'. except where such eommimlcation to the 
public is made from a sound recording or a visual recording or 
a broadcast,

shall, subjeci to (lie pruvisions of section 39. be dcemod to have 
infrinf.cri the purt'onner'.s nghi

’ (7) Once a peiTormer iiay consented to tlie incurporaUon of
his performance in a cinematograph film, 'the provisions of sub­
sections (1), (2) and (3) shall have no further application to such per­
formance.’.
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15. F o r section 39 of ihe p rincipa l Act the follow ing sections shall 
he substitu ted , nam ely , -

“39. No broadcast reproduction  righi or pfTfcvm er’s rig h t shall 
be deem ed to be in fringed  by—

(a) I he m aking  of any sound lecord ing  or visual record ing  
for Hie private  use of die persno m aking such jocordlng, or 
solely for purposps of l)Oua fii.le leocbing or research ; or

(h) th e  use, consistenl with fair dealing, of excerp ts  of a 
perform ance or of a broadcast in  the repo rting  of cu rren t 
events or fo r bojm fidp review , leaching n r research ; or

' (c) such o iher acts, w ith any necessary adaptations and
modifications, w hich do tmi constituie in fiingem ent of copyright 
u n d e r section 52.

39A. Secdon.s 18, 19, 30, 53, 55, 58; 84; 85 and 88 shall, w n h  any 
necessary  adap ta tions and modiflcaiions, apply in re la tio n  to the 
broadcast repm duciion  righi in  any broadcast and the p e rfo rm er’s 
righ t in  any perform ance ns they apply  in relation  to copyright in 
a w o rk ;

P rov ided  that w here copyright or p e rfo rm er’s righ t subsists 
in respect of any w ork oi perform ance t in t  lia.s been broadcast, 
no licence to reproduce such broadcast shall take effect w ithout the 
consent of the  ow ner of righ ts or perform er, as the case m ay be. or 
both  of th e m . ”

Sub»tl-
tutionol
newt'
aectiono,
fOT
secfton
19.
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16 Tf, section 51 nT the prinoipa'i Act -

(J) In clause (a), tor >iub-clau“.e (n), the foUotvlng sub­
clause shall be substituted nnTnelw -

Amand-
ment of
section
51.

“ (it) permii.s lo r profit any place to be used fo r the com ­
m unication of the  w ork to the public w here sucli com m unica­
tion constitu tes an  in fringem ent of the copyright in  the work, 
un less he w as noi aw are and had  no reasonab le  g round  for 
helievlng that such com m unication to the public w ould be an 
Infringem ent of cnpvripht, o r’’;

( 1) fo r the p ro riso , the follow ing proviso shall be substitu ted  
namely:

“P ro v id ed  that no th ing  in sub-clause (iv l shall applv tn

the im port of one  copy of any work- for ibe priv.ato and do­

me,stic itsft of the  im p o rter ’’
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17. In section 52 of the principal Act, in sub-section (1),—

(/) in clause (a),—

(i) after the words “artistic work”, the words not being 
a computer programme,” shall be inserted;

(ii) for sub-clause (i), the following sub-clause shall be 
substituted, namely: —

“ (i) private use, including research;”;

( 2 ) after clause (a), the following clause shall be inserted, 
namely;—

“(aa) the making of copies or adaptation of a computer pro­
gramme by the lawful possessor of a copy of sttch computer pro­
gramme, from such copy—

(i) in order to utilise he computer programme for the 
purpose tor which if was sc.pplied; or

(ii) to make back-up copies purely as a temporary 
protection against loss, destruction or damage in. order 
only to utilise the computer programme for the purpose 
for which it was supplied;”;

(5) in clause (i), the words “or the comitiuiBCation to gueh an 
audience of a cinematograph film or sound recording” i^all* be in­
serted at the end;

(4) for clause (j) and (k) ,  the following clauses shall he sub­
stituted, namely; —

“ (j)  the making of sound recordings in resspect of any 
literary, dramatic or musical work, if—

(i) sound recordings of that work have been m a ^  by 
or with the licence or ron.st.nf of the owner of the right in 
the work:

(ii) the person making the sound recordings has 
given p  notice of his intention to make the sound record­
ings, has provided conies of all cover,s or labels w ith which 
the sound recordings are to be sokt, and has paid in the 
prescribed manner to the owner of rights in  the work 
royalties in respect of all such sound recordings to be made 
by him, at the rate fixed by the Copyright Board in this 
behalf:

Provided that,

(?) no al 1 erations shall be made which have not been 
made previously by or with the consent of the owner of 
rights, or which are not reasonably necessary .fo r t],e 
adaptation of the work for the purpose of ma'king the 
sound recordings;

( i i )  the sound recordings shall not be issued in any 
form of packaging or with any label which is likely to mis­
lead or confuse the ptiblic as to their identity;
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(iii) bo such sound recording shall be made until the 
expiration of two calendar years after the end of the year in 
which the first sound recording of the work was made; and

(iw) the person making such sound recordings shall 
allow the owner of rights or his duly authorised agent or re- 
preMsntative to inspect all records and books of account rela­
ting to such sound recording:

Provided further that if on a complaint brought before the 
Copyright Board to ihe effect that the owner of rights has not 
been paid in full for any sound recordings purporting to be made 
in pursuance of this clause, the Copyright Board is, priim  facie, 
satisfied that the complaint is genuine, it may pass an order e,T 
parte directing the person making the sound recording to cease 
from making further copies and, after holding such inquiry as it 
considers necessary, make such further order as it mav deem fit- 
including an order for payment of royalty,

(k) the causing of a recording to be heard in public by uti­
lising it,—

(i) in an enclosed room or hall meant for the common 
use of residents any residential premises (not being a 
hotel or similar commercial establishment) as part of the 
amenities provided exclusively or mainly for residents 
therein; or

(ii) as part of the activities of a club or similar organi­
sation which is not established or conducted for profit;” :

(5) for clause (s), the following .lause shall be substituted. 
n a* e ly :—

“ (s) the making or publishin g of a painting, drawing, en­
graving ot  photograph of a work n( architecture nr the display of 
a work of architecture;” ;

(fi) clause (m) shall be omitted;

(7) after clause (y),  the following clauses shall be inserted, 
namely: —

“ (2) tbe making of an ephemeral recording, by a broadcast­
ing organisation using its own facilities for its own broadcast 
by a broadcasting organisation of a work which it has the r i ^ t  to 
broadcast; and (he retention of such recording for archival pui’- 

poses on the ground of its exceptional documentary character:

(za) the performance of a literary, dramatic or musical work 
or the raotmtmtiication to the public of stub work or of a sound 
recording in the course of any bona fide reb'gious ceremony or 

an official ceremony held by the Central Government or the State 
Gox'emment or any local authority

Explanation.—For the purpose of this clause, religious cere­
mony intruding a marriage procession awl other social festivities 
associated with a marriage.”.
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18. After section 52A of the principal Act, the following section shall 
be inserted, namely: —

“52B. (1) Every copyright socieiy appointed under secnon 34A 
shall maintain proper accounts and other relevant records and prepare 
an annual statement of accounts, in such form and in such manner as 
may be prescribed by the Central Government in consultation with 
the Comptroller and Auditor-General of India.

(2) The accounts of each of (be copyright societies in relation to 
the payments received from the Central Government shall be audited 
by the Comptroller and Auditor-General of India at such intervals 
as may be specified b'" him and any expenditure Incurred in connec­
tion with such audit shall be payable by the copyright society to the 
Comptroller and Auditor-General.

(3) The Comptroller and Auditor-General of India or any other 
person appointed bv him in connection with the audit of the accounts 
of the copyright society referred to in sub-section (2) shall have the 
same rights and privileges and authority in connection with such audit 
as the Comptroller and Auditor-General has in connection with 
the audit of the Government accounts’and, in particular, shall have 
the right to demand the production of books, accounts and other docu­
ments and papers and to inspect any of the offices of the copyright 
society for the purpose only of such audit.

(4) The accounts of each of the copyright societies as certified by 
(he Comptroller and Auditor-General of India or any other person 
appointed by him in this behalf together with the audit report thereon 
shall be forwarded annually to the Central Government and that 
Government shall cause the same to be laid before each H w ee of 
Parliament

19. In Chapter XI, after '■ection 53 of the principal Act, the following 
section shall be Inserted, nam ely:—

“53A. ( /)  In  the case of resale for a price exceeding ten thousand 
rupees, of the original copy of a painting, sculpture or drawing, or of 
the original manuscript of a literary or dramatic work or musical 
work, the author of such work if he was the  first owner of rights 
under section 17 or his legal heirs shall, notwithstanding any assign­
ment of copyright in such work, have a right to share in the resale 
price of such original copy nr manuscript m accordance with (h.’* nm 

visions of this section■
Provided that such right shall cease to exist on the expiration

of the term of copvrinht In (he work

(2) T he share referred to in sub-section (1) shall J> e su c h  as 
the Copyright Board mav fix and the decision of the Copvrighr Board 
in this behalf shall be finaT

Provided thai the Copvright Board m^'v diffeTeru shares for 
different classes of work-
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■ P rov ided  lu rd ie r  d ia t iii nu cut,e slm ii the bhare exceed ten yei 
cent, of the resale  p rice .

( i)  If any d ispute arises reg ard in g  the righ t conferred  by tliis 
sccUun, ii  shall be re fe rred  to the Copyriglu B oard w hose decision 
sha ll be final.

20. In  secliuii 57 of die principal Act, for sul>seclion ( J ) ,  ihc iollow - 
ing sub-section shall i)e subatiiu led , n a m e ly .—

U ) liid ep e iid ead j ni ibe riiuho i‘s copyiig ln  and  even a fte r the 
assignm ent cjllicr vvhudy ei p arp a liy  oT the said copyright, the 
au th o r of a w ork  shall have the r ig h t—

(a) to claim authorship of the work; and

|b )  to le su a in  or clajm dam ages m  respect of any  distor- 
tiuii, m u tila tion , m odification o r o ther act in  re la tion  to die said 

w ork  w h ich  is done before the expira tion  of the term  of copy­
right if such distoriion, m utilation , m odificadon oi' o ther aci 
w ould  be  p re ju d ic ia l to h is honour o r reputation;

P rovided that the au thor shall noi have any  rig h t to restrau i or 
clai.ni dam ages in respect of any adapiadon of a computei- prograin- 

m e to w hich  clause (aa) of sub-secdon (J) of section 52 applies.

h'xplaria'/on.—Failure to display a work or to display if to the 
baliafacdon of ilio anihor shall nui Ijc deomed to be an infringement 
of the rights conferred by this section.” ,

21. In section 83 of the principal A d , ■

(J) in clause (b ) , the Vv'ords, ligurcs and iettei “except die 
righ t conferred  by section 53A” .shall be inserted  at the end;

■ (2) ill th e  proviso, a fte r the w ords “P rov ided  th a t”, the w ords
“w here the in l'nngem eiit has not been made fo r gain in  the course of 
trade o r business” shall be inserfed ,

22. In  the first proviso lu section 83A of dm principal Act, a fte r tiie 
w ords “Pixivided tha t”, the w ords “w h ere  th e  in fringem ent has not been 
m ade for gain in the course of trade or business” shall be inserted .

23. A fte r section 83A of die principal Act. the follow ing section shall 
lie Inserted, nam ely: —

“63B. Aliy pcrsuu who know ingly  m akes use on a com puier of 
an  in frin g in g  copy of a com puter program m e shall be pun ish ab le  w ith  
im prisonm ent fo r a term  w hich  shall no ' be less than  seven days 
bill w hich  m ay  ex ten d  to three years and  w ith flue w hich  shall not 
In; Jess than fifty Lhuusand rupees bui which m av ex 'tm d to two lakb 
rupees:

P rov ided  that w h e ie  the com puter p rogram m e has not been used 
fo r g a in ,o r  in  the course of trad e  or business, the court m ay, for 
adequate and special rea.sons m be m entioned  in  ihe judgm ent

Amcitd- 
tmat of
sectfon
57.

Yuwuid- 
m«nt ef
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Araeiid- 
mcnt Pf
betTioa
63A.

lUBCf-
fionot
new
aefhon
631.

Know­
ing use 
of in. 
fringing 
ccpy of 
I ‘cn ipu . 
ter 
prog­
ramme
(o be
an
offonce.



l 6  t h e  G A Z E r r t  OE INDIA EXIIGAOKUINARY [P a r i  I t—  Sec. IJ

jiul impose any senLeiice ol uupribonmeiu and may impose a fiaie 
whicli may extend to fifty thousand rupees.”.

24. In section 78 of the principal Act, in sub-section. (2).—

section (i) yiter clause (cp ilie following Clauses shall be inserted,
namely; —

” (cu) the cuncliijim., ior submission of application under 
sub-section (2) of section 33;

(t'b) the condition,s .subject to which a copyright society 
may be registered under sub-section (3) of section 33;

(ccj the Inquiry for cancellation of registration under sub­
section (4) of section 33;

(cd) ilie condiiions .subject to which the copyright socieiy 
may accept authorisation iiudcr ciausc (a) of sub-sectlon ( /)  of 
section 34 and tiie conditions subject to which owners or rights 
have right to withdraw such authorisation under clause (d) of 
thai Kub-section; .

(ce) ihc condition.s subject to which a copyi’ight society 
may issui; licence.s, collect fees and distribute such fees amongst 
owners of rights under sub-section (3) of section 34;

<cj) I be manner in which ihe approval of the owners of 
rights regarding collection and distribuiion of fees, approval for 

Litjlisation of any amount collected as fees and to provide to 
sLicJi owners information concerning activities in relation to the 
admini.straii(m of ihcu' rights under sub-section ( / )  of section 35;

(c</) Hie retii.us 'o lie iii-d by copyright societies to the 
Registrar of Copytights under sub-section (7) of section 38;”;

(ii) after clause (d ), the I'oilowing clauses shall be inserted, 
namely:—

“ (da) the manner of payment of royalty under clause (j) 
of sub-section ( /)  of section 52;

(db) the form and the manner in which the copyright so­
ciety shall maintain accounts and other relevant records and 

prepare annual .statemenhs of accounts and the manner In 
wliidi Ihe quantum of remuneration is to be paid to individual 
owner of rights under .sub-sectiou (J) of section 52B.”.

K. L. MOHANPURIA, 
Secy, to the Govt, of India.
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