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1. The Japanese Government is directed to proﬁdg'tM' ﬁéo'assary pt"o%-
cedures to implement the provisions of this memorandum relative to patents

or patent applications previously oimed or aprlled for by Allied nationals

}

_and to certain new applications for patents to be filed by Allied nationals
- in the futuye, - . * i

2, In this memorandum the following definitions and explanations are

appliocable: | | ik S
" a. "Allied national" means a person whose property was treated o
as enemy property by the Japanese Goverament, or whose property rights M.
lapsed owing to the existence of hostilities between Japsn and  the coun- 8
try of that national, ' Ay

-~

b. MEffective date of loss" applicable to the patents or appli- | .
cations therefor of Allied nationals means the date of entry of the country '
of that national jnto war with Japan. When the date of entry into war is

~ olearly inapplicable to the case of a particular Allied national, as .
defined above, the "effective date of loss™ shall be interpreted to meen -
the actual date of sequestration of his patent or ‘the date on which his
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patent rights lapsed,
Coe Iﬁ éaragraph 5 hereof the phrase{ in which the ter‘m;‘,""bona 2
fide manufactured, used, sold, or le_aaed," is used, is defihed to mean: i
(1) Manufactufe, use, aéclo, or lease .of an invention which \3

was made independently of the applicant for the patent .
or the person from whom he derived title, or, |

(2) Manufacture, use, or sale which ¢ommenced before the k7
first filing of an application by the person to whom o
a patent is subsequently granted, SRl ! |

3. 8, Patents existing in Japan on the effective-date of loss or
eranted thereafter: on applications. filed before that date, which were
‘ owned, or had beeu applied for, by Allied nationals and which have sinoce

'
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lapsed, or have been invalidated or sequestrated or\botl'nrwise taken away e
from such owners without their free consent, shall be revalidated and e
restored upon request therefor made by the Allied"national owmers. With s
respect to such requests the following provisions shdll apply: |

(1) The owner of a patent so revalidated and restored shall

be entitled to all the rights and privilgges %0 which ‘

‘any national of any country is entitled under the Japa- -

® nese patent law existing at the time of such restoration, g
(2) Payment of any special or regular fees that may have b

r accrued to the Japanese Government with respect to =

| such patents from the effective date of loss to date . | -

of such restoration shall not be required, e

b. At the request of the Allied national owner, a period of S
duration of any Japanese patent owned by him on the effective date of loss B
or. granted thereafter on application filed before that date, shall be ex- |
~ tended beyond its normal expiration date for a period equal to that from
the effective date of loss to the effective date of restoration or to the
normal expiration date of the patent, whishever is the earlier. Suoh
extension will only be granted, however, provided such owner waives all
| olaims to royalties for use of the patent from the effective date of loss
" to the effeotive date of restoration and remits to the Japanese Government
any funds received by him or credited Yo him in a blocked account as
royalties for such use, ‘ | '

- e, If an Allied national requests restoration of his patent under
paragraph 3a above, he may elect to receive royalties for use of the patent
during the period from the effective date of loss to the effective date of
restoration or to the mormal date of expiration, whichever 1is the earlier,
in lieu of an extension of term as provided in paragraph 3b aboveq

* d, Applications filed by Allied nationals for patents in Japan
which were -pending on the effective date of loss and on which patents .
were not issued shall, upon request of the Allied netional applicant, be ; g
reinstated as pending applications in the Japanese Patent Office, and ’ .

shall be processed in accordance with law, Any patents thereafter regis;- .
tered on such applications shall be treated- in a manner which conforms | it
generally with applicable provisions of 3a above, | RRRS
£ 4. Nationals of countries at wariwith Japan whe had duly filed in * o

" any country the first application for patent not earkier than twelve (12) W,
months before the effective date of loss shall be entitled to apply for £
corresponding righte in Japan with rights of priority based upon tThe o
previous first filing of the application. - ' : i
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5o Third parties who had bona fide manufactured, used, sold, or
leased the subject matter-of any Japanese patent obtained under the pro-
visions of paragraph 4 hereof shall not be liable for infringemsnt on -
account of suoh use, but should be enabled to continue such use after o
the publication of the application under the terms of a non-axclusive i

license which the Allied owner shall be required to grant on terms pro- i

viding for peasonable royalties, 3/ 7% S(D*—P——T - | ]
(2 6. The Allied/patent will be afforded a period of one (1)
42 year, commencing *+ 8, within which to make his request for revali- Gt
"dation and restoration, and for acquiring such priority rights as de fined - -

»* in paragraph 4 above, and a reasonable time thereafter to perform all AR
, * legally required acts in connection with restoration, revalidation, working, ';j
and/or maintenance of his rights which have not b’_ en performpd since the W

. effective date of loss, NG , 2 SR | Wik &

7. The provisions set out above with respect to patents will be -.-

applied insofar as applicable to utility models and to designs. -

8, The Japanese Government will take necessary sﬁeps effeotively 2

to implement the above instructions. . ' o

9, The Japanese Government is further direoted as follows:

a8 To provide adequately for the full disclosure of the inven- ;
tion which is the subjpct of a patent or patent application, without o
regard to intent of the patentee or applicant |

be To take positive steps for prohibiting the maintenanee in ' .-._;:.;;
secrecy- of any inventidh which is the subject of a patent or patent (s
epplication., Tl 7 {
10,: The Japanese Government is further directed to invalidate all ,

provisions of the "Wartime Law of Industrial Property" and supplementary
legislation pertaining thereto, which are now in force,  * '

11, The Japanese Government will submit to General Headquartefs, :i‘
Supreme Commander for the Allied Powers for approval, not later than | A
L

" twenty-one (21) days from the date hereof, proposed legislation, Cabinet
orders, and/or Ministerial orders setting out the laws, procedures, and g
practices intended to carry out the provisions of this' memorandum. / iy
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