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HOBAA TEOPIA NPABA W HPABCTBEHHOCTH,

EA KPHTHRA
H

MOHUCTUYECKOE TMNOHMMAHIE OJ3THURW

I.

0030ps HPHTNKH METOAOAOTMYECKMXW OCHOBW MCHXOAOrMYOCKOW Teopiw
Npasa N HPABCTBEHNOCTN.

HecnoTps Ha MHOTWOBBKOBHH YCU/1iH MHCIH, HAUPAaBICHHUHE
Ha crrapu'i'ie IPHPOIAH, CYHIECTBA MHTePeCHBHRUIIAXD nmam‘i—-:
MpaBa ¥ HPABCTBCHHOCTH, KOTOPHA BIOJAHE CHPRBELJIBBO TpH-
SHAITCA CIICLIM(AYSCKON YepTo 9eJoBBYeCRAr0 Oyxa, ABJeHiA
3TH OCTABAJHCH ,Hepas3PBUICHHLINE 3araiKaMu“, ¥, roBopa CJo-
paMH npod. Herpasmmuraro, ,CPUHKCT CyulecTBA 1IPABA TAKD
U ocTayesl CPUHKCOND. HE 0JHO H3b G€3YHCJECHHHX'Dh MpeLIo-
MEHHHX'h ONpeXBJeHIH [IpasBa He MOTYYWNIO CAHKIIH HAYKE H
He IPU3HAHO OOIEND (YyHIAMeHTOMD IJfA BO3BEACHId HAYIHATO
3napig. Hu OoJHO H3D HEXD He CIXBISJIOCH IaXe IOCIONCTRY-
OUEMD MHBHIeMB®. Crall Jaxe COMEBBATECA BH BOSMONKHOCTE
pBiieyia momyemaiie# 33MauM B OGXONETH 3TOTH BONpoch. Ho
$aKTh NPEeRHEXD HEyaYh He MOKETh OHTHP HAYYHHND' OCHO-
BaHieMb MOKOGHATO CKeNTHNE3MA. Ub NpYrol CTOPOHH, CTPONTS
H Da3BHBATh HAYKY CROJbKO-HAOYAP YIAYHO G€3h 3HAHIA M Wo-
HEMAHIA CAMATO HpeaMers W3CABIOBaHIS HEBO3MOXKHO. A NMOTOMY
BCARAS HOBAS IONHTKA BAYYHATO TBOPYOCTBA BD OTOK OONACTH

UpeICTaRAAeTh CYTYOHE HHTEpeCs.



(

|

— 4 —

Haua1o XX erorbrig e1baago Hach CBHIBTCISIMHE Takod
MOUKHTRE, KOTOpag He TOJBRO NPHMRHYBHITIMIL KD HeH 1pH-
AHAETCH L, HACTOAUMT COORTICMD BB HAYRDBX, HO I OTPHILATEIBHO
OTHCCTHHMACA -—  KPVULEIIHMD BRIZI0MD BD HAYRY QHIOCO(IIH
npasa 32 Hocrhatic roan“. 11, AbECTBHTOIbHO, TPOMAICHD ITe]e-
BOporb, npousseleHHRIT npod. lleTpamuukuMb, ero  HOMuolllo-
HATTBHOH CHEXOToriel* Bbh BO33PBHIAXS Ha Bech 00JIHKD MeHXIT-
€ CROH AHSHH B Ha NPHPOLY IICHXHYecRaro (arTtopa, NpiBe-
LAHARO CRHBOTHRE MIpD B IpH®eHle. He yewbe rpanginaias
PEBOJIOLIS ITPOUBREICHA ATAMDB FTIPHHMD ero ,Teopici npasa H
UPABCTBEHHOCTH® B'D BO33P'BHIAXD HA CYLICCTBO, CMHCIDL H 3HA-
HeHie #THX'B ABIFHIAE RT RHO3HD uetorbuccerRuxs oburectss. Il
MCOXOI0TIH M TeOpiH IpaBa MPeanocTaHo MeTOL0JOTHICCROM
BBUACHIE, ROTOPOC, RARb H 3MORIOHAIBHASA NICUX0J0DS, UM LeTT
SHAYEHIe HEe TOJBRO I8 TCOPIH ITpaBa, 10 H 114 BCHXD BoudILe
TCOPCTHYCCRHEX'D HAVKD.

o sigbuio wpod. Tlerpagnuraro, poabs 00CTOATEALE1BD,
IIPENATCTBOBABIIMX D 1I03HATH UCTHHHY 0 NPAPOLY HpaBa W Hpab-
CTREITHOCTH, HTPATH, BO-IIEPBHXD. ,He0padyMbhie 01THOCHTHIBIIO
ciepd  HAXOAKACHIA 1IPABOBHX'L (M HPABCTBEHHHXD) SABIeHIN,
HeMY CHIOCOOCTBOBA.IA caMa MPHPOJA HXB; BO-BTOPHXD, ,0TCYT-
CTBIC HAJLTERANEH HAYYHOH Merododorin B npuMBHeHie Hero-
HHXD JL18 HAYYHHXD OBJeld npieMoBh MEUNICHis K H3CHb10-

! I:tlﬂiﬂ"; Bb-TPETHHX'DL, .HCYJTORJIETBOPUTCIABHOE COCTOSII ¢ Tha 1=

© IHOHHHX'B M POCIOACTRYOIUX'D YUeHIR TTCHXOJOTIHY.

Jarh HaCTOJABKO  JOTHYHO HOCTPOCHHY I W yOBAUTEILIY 0
KPHTHRY CYULCCTBOBARIAXDL RBh HayRDB Bosaphuiid na cyngecteo
LIpABa, HTO [POTHRBH HEA [OYTH HHETO HEe BO3PAIKALTD, 1Hpod.
Herpaguugit nojxoMTs Kb phileHio npobieMuH o upapoiah
IpaBa ¥ HPABCTBOHHOCTH RDL BHAY BHIUIEYKASAHHHXT 06CTO-
SITEJLCTRD Ch BRACHCOHIA HeJIOCTATKORD METOI0JN0TIH, UM BIoU[rHCA
BB $paclopikenin WpHCTORDL H MOPATHCTOBH, H CTPOHTL CROE
yvuaenie 06b H3YUCHIM ROHKPETHHXB 1IPABOBHXDL ABJICHIH M o0b
06pasoBAHiN  OGHIMXD TOHATIH H Teopid; 3aThbMB OHDB Zaloko
HEPECTPAMBACTL HAYHYHOE BJIAHIC  TeOPCTHUCCKOH HCHXOi0liH,
OTRPHBAS 9eTRePTYI0 U BMBeTh ¢h rOML OCHORHYW0 Ka1eTOPIN)
SIEMCHTORD  HCHXHYOCKOH KH3HU— SMOIH, Bh HX'b OTITHYHOM b
OTh CYUHIECTRYOIAM Wb feHxodortd eMuerh, Hakonern, na
VCHOBD SMOILOHAILHOR 1ICHAOTOLTH CTPOUTD TEOPIK) BTHYUCCKHN T
1. €. UPABOBHXL 1 HPARCTHOHHINT, ARTCHIH,



~CHX0UI0rHYecKas TeopLa* IpaBa HPEHUMIIAILHO OTTHYRe T~
€3l OTH 1PAJEUIOHHHXD BO33pBHIA BB 3Tul 06JACTH H, YTO BCCLNA
SHAMOIUTCTIBHO, BIOIRL #CTCCTBOHHO OFBACHACTD CYUICCTBOBAB-
st L Hayeb npasa sadaysienid v HeopasyMbHid. Ilpoqn-
Baf HOBHE CBBTH Ha #UBICHIA NpaBa W HPABCTBCHHOCTH. oHa
HIEPOLG Ped3 IBHIACT L HAVUHHE FOPH30HTD. HAMbBYasl TeMil 114
HOBHXT W3¢, TBI0BAHLM, B CAYARUTD NPEKPACHOH Oasod 414 mol-
Jdesdlilell el co3JaHiio HaYRH ,O0JHTORH [IpaBa“ —JToMYy Oye-
peatiody BoLPOCY WPHCHPYICHUTH,
: "Haivh BCHROE KPYIHOe HAVYHOE ABICHIe, HCHX0.[0PHYCCRa
crisoplst plodpbaiaa He 1o0ibko CTOPOHHMKOBL, HO I [TPOTHBHH-

RORD BB Hay4HOil Jarepartyprb. CTpaHHO 10bKO, Y10 HE TH HU
|y Tie le IPOHELTH A0CTATOMHO INIYGOKO BL efl 10CTpocHis i
Cef MeTOLOJTOMHYeCRIA M IICHXOI0TAYeCRiA oclioBanld. Mens 31beb

HHTCPeCYyeTh, TIaBHHME  00pa3oMD, OTPHIATEIRHOC OTHOIHCHIC
"¢ ClOpolIH MHOMHXD NPHCTOBD Kb yYeH1dwb npod. [letpanui-
CjRaro, M 33jayen pellaraeMaro ,o063opa“ 6y1erb—I0KasaTh
| HEY, 1W9HOCTD IIOIINTOKD OHPOBePKeHIA 3THXD YueHlH.

Taroe BL c¢BOWw 04Yepedb OTPHUATEILHOE OTHOWEHIE Kb
KRPUTHRD He MCRAWYACTD BO3MOKHOCTH BB OJHOMDL LIYHKTB 1pH-
HATb TOYRY 3pBHIA O6OJbUIHHCTBA KPHUTHKOBB, HO TOJBKO Bb
CMHCTD [pU3HaHig 1IPAaBHJIBHOCTE HXB Te3HCa (H TO Cb GOJb-
HIMMH OTOBOpPKaMH), a He obocHoBaHiA ero. Teaucsp 3TOTDH Lka-
CaeTCA PAsrpaHHYeHis nMpaBa ¥ HPABCTBEHHOCTH 110 YKABAHHOMY
HCHXOJOPMYeCKol Teopiell NpH3Haky. Bb BHAY HenpaBHIbHOM
[OCTAHOBLIL KPHIHKE [0 JTONMY BOLpocy H BCabacrBie aroro
Heyo b, IMTedbHOCTH ¢d APCYMEHTORD, IIPUAeTCH ¢IbaaTh MONKTKY
6oabe yObaNTeJbHOH KPUTHRH YKa3aHHA'0 I[YHKTA ITCKXOJOIH- ‘

gyeckoil Teopid. [lpusHaHie HeCOCTOATENBHOCTH OIPORepXKeHIA|

HCHXOTOPHYCCROR Teopid BB IIBJI0MD H ODPABEJIBHOCTH €4 MeTo-
JIOJAOPHYCCRUXD M HCHXOJOMHYECKUXD OCHOBB MPHBOJHTD MeHH
Kb CORCPILEHHO HHOMY CPABHATENbHO ¢'b OGOJIBUIHHCTBOM b KpH-
THKOK'L OTHOILIEHIK Kb Heil, a HMeHHO! Kb [IPH3HAHIK 3a Hel He
TOAbKO  (0.4BLUION0 HAYYHAIO 3HAYeH1d, HO H IPABHJILHOCTH ¢H
[OJOMKCHIA OTHOCUTETBHO peaTbiaro Bb 3THKDL H BooGule KoH-
CTpVHpOBAHiS NMONATIA oTHRH, HO BMBCTE ¢b TBMD Kb MpHE3HA-
HIO. B IIPUTHBOMOVIORHOCTL IIOCTPOSHIAMTD IMCHXOJOTHYECKOH
Teopid, JIOB KOJHYCCTBOHHHXD OTIHYIA MeXLy IpABOME

HPABCTBEHHOCTBIO, T. €. KD TPHHATI YTHKE BB KayecTsB Hedb
JIMaro Ha BHJH (Jake CL 3MOLIOHAJIBHOR CTOPOHH) KJACCH
ARICHI, IPVIHMH  GIOBAMH, KDL 3THICCKOMY MOHHEIMY H nrpu—it
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AR BCARHXD NONHTOND pasrpaHHyiTh 11Ppako U HPABCTRI-
HOCTB, KaRD [IBd RAYCCTRCHHO-0TIMYHHNL BHIQ o6u@re pojua
ARIeHIH,

Coodpadio Xo4y el asTopa KPATHRYEMHXB Vuaenii oy-
JCTD BHIOTHEHT B o030pD HX'L RPATHRIL

[To mubain npode. [TeTpaminkaro, Bb 0CHOBB  TpauiioH-
HHND VUCHIT WpHCTIPYIeHITH 0 cyueeTsh mpasa (4 HpaBCTBeH-
HOCTH) JeERTD HeopasyMbHie 0THOCHTEIBHO cepu HaX0:KIe-
Hig #THYD ARICHIR 1 Hesnadie Ha K Iemalaro MeToa nXb, H3y-
qepig, ITpnasdoli Takoro HelopasyMBHIS COVEKHATDL dBJeHie, CO-
CTONEEe B TOMDL, YTO 110Th BIANICMD H3BBCTHHXB NMCUNHYEe-
CRHXD NPOUECEOh (MOTOPHRXT BO3OYRITeHINA, IIM AMolii), oco-
O BILTL LWOTODHXD JCRATH B ocHOBD aBJIeHil npaBa U Hpas-
CTREHHOCTH, [PEICTABTANTCA CYHECTBYIOIAME Bo BHDBINHEMD
Mipb pasHHe, TaM'h He CYHIECTBYIie, OO0BEKTH; 31 peajbHoe
HPHHAMACTCA TO, UTO [IPeICTABIACTCS CYIECTBYIOLIIMT BO BHBUI-
HOMDB 10 OTHOTUCHTO BB HCPEeRUBAKIIIME Takie nponeces miph.
TaRUMH MHEMHEMIL 00'bCRTaMHE BHBIUHATO M1PA ¥ ARJIAITCA [TpaBa,
OOA3AHHOCTA M HOPMH BB YYEHIAXD OPHUCTOBTL W MOPAJIUCTOBRD.
 UBlleTBHTEIHHO &¢ peadbHHE (IIPABOBHE M HPABCTBCHHHE) (e~
HOMEHH, MCHXHYCCRIA 1IePeKHBAHIA, NOPOXRIAIie YRasaHHHSA
HPeICTaBIeHIA, CRPHTH 0Th B30DORE HAVKH. Bb cooTBbTeTRiv
(b ATHMD TS H3Y'UeHIA ROHRPOTHLXT ITPABOBLXT H HPABCTBAH-
HHX'D BJeHIE 1TpHMBRANTCA HeHal1eRalie MeTOIN.

HayyHo-ToTHHMH MPTOJIAMH H3yYeHis [paBa M HpPaBCTBEH-
HOCTH ¥ HXD AJNCMEHTORD BD BHIY ICHXUYOCKOH TPUPOIH HTHXT,
ARTEHIT 6yAyTh. 1) caMoHaGIeHIe (LIPocTOf B 3KCIEPHMeH-
TAJbHOEC) K 2) COCJIHHCHHHEA MeTOINB (IPOCTOr0 M HKCIEePHMeH-
TAJIbHAI0) BHYTPCHHATO W BHBUIHATO HAOT0ACHIA. OTHOCHTEIBHO
HocabauAro MHTepecHo yrasadie upod. IMerpamuukaro na Bos-
MOXHOCTD M HAYYHYK) OCHOBATEIBHOCTH HPCAIONOKEHIH OTHOCH-
TEAbIO YYMHXH IICHXHUYCCKHAX'H TepPeRHBAHId He TOABRO Bh
popMb yMO3aKIOUCHIA MO AHATONIE HAIHX'D AHIABAAYAJbHLX T
H YYRHXD AHIUBAIYAJIBHHXD JIBHEKEHIH, & BD PopMh e 1VRTHB-
HHXD YMO3ARKTOYCHIA BD KOHRPETHHXD CJOYYasiX®h H3b OOIIHXT
HHIYKTHBHO JOOHTHX'B (0J0KeHIH 0 BHBIIHHXD 11pOABIEHIAXE
U3BBCTHOH RaTeropiv HCHXHYECKMX'D 1IePeKUBANIN 1IVTEMD [10j1-
BOJCTIA ROHRPOTHHXD YVHHXD JIBHEKCHIE 110J4B COOTBBTCTBeH-
HHA 0611 nojoxcenia. Yrasannas JeayRIUA AMBeTnh 3HaYeHie
He TOJBKO X1 HAYKH 0 1pab, Ho W AJ8 ICHEXOJIOTIH, T. K.
HOCHBAHAS He 3HACTD (B CBOOMD MOTOAOJMOTHYCCKOMD yueu®



REeAYKTHBHAIO CLOCO6a YMO3ARIIOIATE 0 YYaciX b IPEKHBAHIAXD,

»HpoMt HenopasymbBHiA oTHOCHTeNBHO GepH HAXOKIEHid
NPaBUBHX'B ABICHIH M HC3HAHIN HANJIEKAIIATO NETOI2 HXD H3V-
Yenif, IUCTPoeHilo HayyHoH TeOopiH mpaBa NpendTCTBY®TD, J1a-
abe, HeBHACHEHHOCTh HATTCRAIMXT IPIeMOBD 06pasoBaHifA 06-
WHX'D 1IOHATIH 1 Teopili ¥ npuMBHeHle, ocofeHnn BB 0f.acru
06paloBadis 1oHAria paBa K APYTHNT O6IIAXD TNOHATIH, Ta-
KHX'D LIPIeMOBTD, KOTOPHE COBCPUIEHHO HETOJHH 118 Hay4HAr
phuienia mognexaumxs npobiems* (Beegenie, cp. 38). ,O6HK-
HOBEHIIO MTOJArAI0TSH, UT0 LA 00pA30BaHifg [IOHATIA mpaBa ¢.Th-
AyeTb 0603pBTE MpaBOBHA fABIPHIA, CPABHHTH HXD IPYIh Cb
APYronMs I OTHCKaHIA o6uHXD BCBMD HMB NPH3HAKOBS I
3aTBMDL CPABHUTH MXB CL JIPVIHMH, INIABHHMb 00pasoMb, Cpul-
HHME ARTCHIAMI, 114 BHO0OpPQ HAD HAHICHHOH CYMMH TAKHXT
OOGIIMX'D [IPH3HAROBD, ROTOPHe ORIH OH BMberh ¢bh Thvh I
OTJAHIHTETPHENMA LT [TPABOBHXD ABJICHIHY (BBegenie, 3K, 34y
Ho rtaroii npieMb, peROMEHIYEMHHE B JOIHKAMH H METO10.10TaMR,
1o caMoi npupnTh 06MHAXD (KIACCOBHXB) MOHATIH H KIACCORD
HEBO3MOMKEH'B, 10N HEBO3MOKHO 0603pBTH BCh 06BORTH Rakoro-
am6o Kkracca (1510 HITH 0 HeOTpaHAYEHHHXH MHOKECTBAXD),
a Thup 6o1Be Beh 00BeKTH CpPOJHHXB KiaccoBhb. Hn, ecan
JaXe IOIYCTHTh BO3MOMHOCTH BHIIOJMHEHIA TAKOH pa6oTH, TO M
TOrJla 3TOTH ITpieN'’hb He BHUEPRHBAETH KPHTHKH, TAK'D Kakb 10
OTHCKAHIA 06IIAXH H OTIHYATCIBHHXD IPU3HAKOBD KAKOTN-THG0
Knacca ABJEHIR WETH ele Kpurepis And mon6opa OmHEXb IIpeI-
METOBD, Rak'bh OTHOCAINHXCA KB ONPerBIAeMOMY KJIaccy, a Apy-
I'HX'b, KAN'D OTHOCAIEXCA HE Kb 3TOMY, & Kb HHOMY KJaccy.
Ecam e npueTynars Kb IBay y®é ¢b IpeIB3aTHMD NHbHIEMT
OTHOCHTEJIBHO ITPH3HAKOBD JAaHHAT® D0Ia ABJIeHIHd, RaKD HT0
NPH3HACTCA BOOAHB HODMAJBHHEMTD HBKOTODHNE H3c.IBIoRaTE-
JAMHA, TO PCROMEHAYEMHH TIPieMBb ,CBOJIATCA KB JeTKOMY TOp-
MECTBY HAXOXKIEHIA H JIOKa3aTeNbCTBA HAJHMYHOCTH TOIO, YTO
OHJI0 TIPHMIACEHO IS HAXOMIEeHIA®, H COCTOMTH BB CHCTEMATH-
YeCKOMP HapYLUIeHIH Hadadb JOTHKA IYyTeMb ,NOPOYHHXD KpPYy-
ropp“. Orcpoaa BHOARL fAcCHA ero HAWBHOCTE M HECOCTOATE!lb-
HocTh. Ho BB JBACTBATAIBHOCTA OPHCTH H HE 32HHMAITCH [10-
NOOHHNMH ollepaliaMi, a TPH YCTAHOBJEHIM OOIIATO TIOHATIA
[(paBa MCXOAATH W3h NPUBHYCKh Ha3HBaHiA H3BBCTHHXH 00H-
€KTOBH NPaBOMb, 1TPU 4YeMT, He H3D NPHBHYERD (OIIeHapOIHA
A3HKA, KaKbh 3TO JBJIRKNTH MOPAJHCTH OTHOCHTEJBHO [TOHATIH
HPABCTBOHHOCTH, & M3B MPOeccioHaIbHO-I0PH,TAUCCRATD CII0BO-
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yroorpelienis. Jlid 1000 paHIEXD 110 TAROMY KPHTEpPilw  KOH-
KPeTHHXT MPHEMBPOBH OIpebIseMaro U MPOTUBOIOCTABIIMH XD
RJACCOBD OHU IHTATCS HAHTH o0ifie M OTIMYUTCIBHEIC IIPH-
sHard. IIscobaoBanie Bompocosn, 4Té HaselBaeTCs OIlpeibaeH-
HHMDb 00pasoMD, BIOJHB yMBCTHO A7 COCTABJICHIA JHHIBHCIH-
yecKaro ciosaps, HO 1714 00BeKTHBHOH OpIeHTHPOBKH BB Miph
ABJEHIH, 4eMY JOJLAHH CIYRUTH 001isl IVHATIA TCOPETIYCCREXD
HAYRD, Takie 1PICMH COBEPIUEHHO HEe IIPHTOLHH

[To Mubuio npod. [Herpaskunraro, Hayka J0Jihiia  OHTH
HE3dBUCHMOH OTh KAKHUXD OBl TO Hi ORJIO MPHUBHIYCKD HA3HBA-
Hif; OHa TOKHA ,CTaTh HA II0YBY HAYYHO - CAMOCTOATEIBHAT)
06pas0BaHif RJIACCOBHIX'D IOHATIH M w.JaccoBn“. Cb ero TOURI
3pBHisg, 110 00pasoBaHif RaaccoBaro IOHATIA ,He Tpedycres
0G03PTBHIA BCCBUBMOAHBIXE 00BEKTOBDL MXDL L1 HKOHCTATHPOBA-
HIST HAIHYHOCTH RAKHXb-1M00 BCBMb UMB OOLUXD IPHU3HAKOBD™,
»HE TPeOyercsd Talike HCIIOJIEHISI emfe 60abe I1eBO3MOMRIION pa-
00TH 0030pa NMPOYUXB, XOTA OLl TOJBKO CPOJHHXDB, O0bLEKTOBD
I HAXORAEHIS OTIHYH [eJIBHBIXD, ¥ BEBXD IPOUAXD 00BELTOBD
OTCYTCTBYIOIIHXD, IIPH3HAKOBDL®, ,IJI4 3TOT0 He HYMHO Jadke
IOABCPTATh Y10-IH00 KOHKpPeTHOe OCMOTPY .M MaydeHin“.,Or-
RyZa OH ¥ [[0 KaROMY OH IIOBOLY HaAMB HH IPHULIA BB FOJI0OBY
UPeACTABIEHIA KARHXD-IH00 CBOHCTBD, NPHU3HAKOBD, ME MOKEMT
BO3BeCTH UXD BB KJIACCOBHE [IPH3HAKA M 06pas3oBarTh, TAKHMD
006pa3oMb, KJIACCOBHS IOHATIA M KJaccH* (Bsememie, crp. 63,
64, 65). Takoil ¢noco6p MERINYALTH He TONBKO BOBMOMHOCTH
BCARUXD IIUPOYHBIXD KPYroBD, HO II HEOOGXONUMOCTDh MOKABLIBA-
HIS OGILIHOCTY ¥ OTIMYMTEJBHOCTH KJIACCOBHXD IPH3HAKOBD.

CoBepUICHHO OTIMYHOR M CAMOCTOATENBHOH YMCTBCHHOM
olrepalieil A0/KeHD OHTb 1I0A60PD Kb TOJAYYCHHOMY TAKHMDB
00pasoM®d KIAccy 0c00aro MMCHH. SILCh yke MOMHO PYKOBO/-
CTBOBATHCA IIPUBHYKAMU HABHBAHIA M B3ATDH U3D CYLIECTBYIOILAI0
A3HKA MMEHA, 06aCTh MPUMBHEHIS KOMXTD BOOGLIE COBIALAETDH
Ch KPYroMdp 00BEKTOBD HALIErO IMOHATIA, MHODIA e Heo6XOmH-
MO COYHHHATL HOBOC HasBaHle, HHOIVIa HBTH Heo6XomuMocTH h-
JdaTh 1 3TOr0 (CTp. 86 M ¢ ).

OmHaxo, ,Jajieko He BCh O0e3YKOPH3HEHHHE €D 06IIe-JI0-
THYeCKOM TOYKH 3PBHIA KJIACCOBHA IOHATIA M KIACCH MOIYTH
uMBTh 3HaueHie u UBHHOCTD BB Haykb, Kakd TakOBOU“ (63).
» ¥ IOBJETBODANIMMEA 3a7a9h HAYYHArO 1I03HAHIS M 06BACHEHIT
ABJIEHIE CABAYCTH NPUSHATH TARIfA KJIACCOBHA IOHATIA M KJIACCH,
OTHOCHTC/ILHN ROMXD CYILCCTBYIOTD I MOIY TS 6bITH 06Pa30BAHK
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aJ3KBATHHA Hay4YHHSA Teopim“ (66), T. e. Takid, ,BH KOTOPHXD
T0,4TO BHCKa3HBaeTCA(JIOMHYPCRIA CRa3yeMBd, IIpeIUKaTH BMBeTh
¢’b XD OCHOBAHIAMHA), MCTHIIHO KMEHHO OTHOCHTEJHLHO TOTO RIACCa
00BEKTOBB, 0 KOTOPOMTD OHO BHICKA3BIBAETCH (MBICIATCA)” (67).
IMocabanemy yeJjoBi0 Kakb pash He YHOBICTBOPATD TCOPIH,
BHCLUBHBACMESA OTHOCHTEJIBHO KJACCOBD, 00pa30BaHHHX'L BT 3a-
BHCUIMOCTH OTH IMPOPECClOHATBHEXD HJIH HHHXB CHeliaabHo-
IPAaRTAYECKUX'D TPUBHYEKD HASHBAHIA, TAKB KAKD TaKie KIaCCH
UPeJICTaBIAITd BL cyulecTsh abaa cOOPHHS, SRICKTHYECKIS
I'PYONN, Bh KOTOPHXDE Pa3beluHEeHO OJHOPOIHOE 110 ¢BOCH 00b-
eR1THBIOM TTpEpoas M o0BefHEeHO PasHOPOIHOe, Y4YeHie 00D
06pa30oBaHid OOLIMXD IMOHATIA H TeOpid 3aKANYUBAETCH H3JIO0MKE-
HieMD Hayans oOpasoBaHifs #  OOGOCHOBaHIA aI9KBaTHHXD Te-
O],

1 HAMOARUITE TONBRO OCTOBB, TOJBRO CYLILCTBOHHHE MO-
MEHTH Meronodoria mpod. Ilerpasmuigaro, He Racafch MaccH
HHHX'B 00drbe YaCTHHXDB, HO TBMD He MeHbe 04eHb TOHKAXD U
BCCbMa WBHHHXD I8 CO3HATEJBHO-HAYYHAT0 MHILIeHiA BOOOILe
conbpakenid ¥ yyeHid, RanoBH, HAP., YYeHIA 00 onpexbraeHin,
LIpaBHIAXD MHAYKOIE 7 Op. Ho ¥ sTOTO BHOOJIHE HOCTATOYHO
I TIOHUMaHifd nogBUBIIeHCA BB IOPHIMYECKOR nmTeparypb
LPUTULHE MeTONOJOTHYeCKHXD y4eHii mpod. Ilerpamuikaro
TBX BO3pameHidl Ha Hee, KOTOPHA 30BCh GYIYTH M3JI0MKEHH.

Yro ke roBOPATH HAMB KPUTHKH?

IIpog. MManienwo BB cBoeidl KHUIrb—, Yyenie o cyniecTsh
lipaBa U 1[PABOBOM CBA3AHHOCTH TOCYJapcTBa® II0 TIOBOLY METO-
71, KOMMD B'b , ICUXOJOIMIECKOH Teopin“ 06pa3oBaHo e LIEHTpaJib-
HOC II0OHATIE ITpaBa, TOBOPHTH, YTO TAROH METONH ,MOI'b OH 1IpH-
BECTH I0PUCIPYAEHIIID KB IOJHOMY CyOBEKTHBU3MY BL OITpe-
nbaenin npasa ¥ paspHBY CB OGLIUME ITPABOIOHHMAHIEMD, YTO
OTHIOAB He MOMKEeTD OHTDH KeJaHHHMD IJd HAyYKH, CTONb THCHO
CBA3AHHOM CB JRM3HBI M IpeciHBIyWIIeHd CTOJNb BaXKHHSA KH3-
HenHpa ubau® (etp. 211). ,[loromy oHa He MOMKeTDh BD IIBJIAXD
VCTAHOBJIEHIA aJPKBaTHHXD y4YeHid o upaph, HMEHOBaTh Ipa-
BON'B, RaRD . T0 lpennaraers mpod. IleTpamuuKii, IIPUTOIHH ML
W78 STHXH Y4eHi Kiaacch 06bekTOBD, O00PA3OBAHIEMN 110 IIPH-
3HAKY, ROTOPHU CBOGOIHO, COBEPIIEHHO II0 CBOEMY yCMOTPBHLO,
He3aBHCHMO OTH CYIIECTBYOINEXD IIpe/icTaBleHid o npasb H
CI0BOYTOTPe6aeHiA, KTO-Ju60 COYTeTh HYHKHHMD U36parh u Ipa-
IIICATh IIPaBOBHMD SBJICHIAMDB® (cTp. 210).

,Bb TBHCTBHTEISHOCTH M TIOHATIE * mpasa, 06pasoBaAHHOEL
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IlerpamuLIKUM D, JaJeK0 He CBOGOIHO OTH CIAOMHBINAXCS IIpel-
cTaBJeHi# o0 mpapb, 94TO IOATBEPAKIAELTE M OHB CaM’b, CCHIAACH
Ha COOTBBTCTBYIOLLIA HApPOAHHA INpeICcTaBJeHid H CJI0BOYIIO-
Tpe6iieHie W CHCTeMY IIOHATIH COBpeMeHHOU WpHCIpYIeHUiT"
(cTp. 211, npuMbByaHie).

Comocrap:ieHie H3J0KEHHHXD 3aMbyalil ¢'h yYeHieMs npod.
ITerpasuuraro o6 o6pasoBaHiv o6IMUXE IOHATIA M HXD Ha-
VIHOH JerHTHMAUld SICHO IIOKa3blBaeTh, YTO KPHTHKDL HE IIpH-
HAJID BO BHHMaHIe WCTHHHAIO CMHCHE U 3HAYEHIA yCTAHOBIEHIA
aJIIRBATHHXD TeOpid, T. €. YCJOBid, BO3BOJALIArD KJIACCOBOE
IIOHATie ¥ KJIacCh Bh PAHIb HAYUYHHXDB: Hocabauie, nBicTBR-
TEJbHO, MOTYTH OHTH CJAMIIKOMD CYODLEKTHBHH (HAIIp., KJIACCH
OBJIHXD MTPe/IMETOBE CB KEJTHMH TMOJ0CKAMHE), HO BBIb HC BCAKOE
TMOHATIC M KJIACCh IOJHH 4 HAYYHLIXD Ibiaeir. Hayyhoe om-
paBlaHie M T0Ka3aTeJIBCTBO 00BEKTHUBHOCTH KJIACCH M KJIACCOBOE
IOHATIe, 06pa30oBalHEe II0 CBOOGOJIHO H30pPaHHOMY ITPM3HAKY,
MOJYYalTH BB NIRBATHRXT TEOPifixXb. JTQ HEe TOJBRO JYYIIii,
gbMB o0ulee NMOHMMaHIe, KpHUTEpid UXD OOBEKTHBHOCTH, HO M
eMAHCTBCHHO BBDHHH. Bech CMBICIB YCTAHOBJIEHIA aI3KBATHHXE
TEOPIH CBONUTCA KB PACKPHTII0 00HEKRTHBHHXT CBONCTBB H 06D~
CKTHBHATO 3HaYeHid 00pasoBaHHA'( KJIacCa H KJIACCOBAro II0-
HATIS *).

He 3ambuas Taroidl po.d 3 [9RBATHHXD TeOpid, KPHTHKD,
ECTECTBEHHO, M HE NMPHBOTHTH HHKAKHXD HAYYHHXD JIAHHHXD
ITPOTHBD [PAHATIA ATIKBATHHXT TeOpid BB RagecTnb kpurepia
POMHOCTH W OOBEKTHBHAIO 3HAYCHIA 06pa3yeMHXB HAYROW KJaC-
COBD M KJACCOBHXD IOHATIH. UBME Ke OHB 3aMBHAETH HTOTH
kpurepiid? O6uMD nmpaBomonuManieM®. Ho ‘Toh rapanria ero
ITPABHABHOCTA? U Karoe OTHOWIEHie HMBIOTH KH3HEHHBIA IIBJIH
KD Bompocy o mnpmpomb mpaBa? Paspb oTh HAXD 3aBHCHTH €10
upupona? HUCKOIBKO, TAKB e, KAKB TPEPOAA PAROBHXB HOBO-
06pasoBaHiil He 3aBHCHTH M He MBHAETCA OTH IKUSHOHHHXH
ubaed (Hamp., HeubBuanThCA) cTpajamare 3tofi  60.rB3HEB.
Brmonwb HarmAmeo N0Kas3aHa aBTOPOMD NCHXOJOIAYECKOH Teopin
HEIPHI'0JHOCTh HCTOPHYECKH CJOMHBIIHXCA IIpeicTaBieHiH o
npaBl, Kakb HCXONHOH TOYRH IJIA IIO3HAHIA MPHPOIH BTOTO

*) Ilo sToMy nOoBOIy AETEPECHO HPHBECTH LHTATY H3IH CTATEH H3-
rheraaro coumiomora M. M. Kosazescxaro, xoTopu# OTHOCHTEIBEHO METONO-
zorin wpod. IleTPAXEIEAIO FOBOPHTE: (MOTOXH 6r0 OTAHIAIOTCH TOft CTPO-
rofl OGBEXTHBHOCTEN, KOTOPaX, pa3yMBercs, WCKIOUALTE BCAXYIO MHCIE 06T
anpioprocrEy («Pyccria BEzomocrms 1907 r. N 235).
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ABJIEHIA, BHACHEHICMD ITPOCKLIOHHOCTH HTHXD MPE/ICTABIERII.
Cp atuMbs MH OGynemd eme mMBTh abio mume. Cosmame-
Hie e BB OOLIeMD (€COHM CTATh Ha NPOPRIUIOHHY TO9KYy 3pkh-
Hif) o6pasopanHaro mpod. lerpaKHUKAME K1acca ¢b Wapo/-
HHMH ITPeICTABIECHIAMKA O NpaBh U CIOBOVIOTPESICHIEMs M CH-
CTCMOH IOHATIM IOPHCIIPYIEHIIM ITOKA3HBACTEH BOBCE He Ha He-
CBOOOIY OTH CJIOKHBIIHXCA IPPICTABICHIA o mpawbh, a Ha yaay-
HOC OTHCKAHie TOr0 RJIACCA NCHXHYCCKIXT IepeRHBAHIN. Ro-
TOPHHE MOPOOUIB COOTBLTCTROHIILISA TIPEJICTABTICHIA H  CI0BO-
yrnorpeo.eHie.

HemocraTouyHoe MOHMMAaHIC HCTHHHALO CMBC]IA CCBUIORTD Ha,
HAPOOHHA IIPeJCTaBJIEHIA, CJOBOYIOTpeOJeHie H 1. MOMKHO
HadTH W y JApyroro Kputura, 1rpod. OpmeHIKAro, y ROTOparo,
HAIIp., YATaeMD cabayoiree: ,[Ipod. IleTpaskankii Heo HOKPATHO
M CYpOBO OCYX)JaeTh TBXD YYeHHNXD, ROTOPHE UPHOBIranTh,
MERIY IPOYHMD, KB BHACHEHII CMHCJA CJA0BD, 0603HAYANINHX S
Bh A3HKE TO MM Ipyroe macabiyemoe fBjeHie; HO caMD OHB
0YeHB JACTO IOJb3VeTCA THBMDB Ke IPieMOMB M CBOHMH OCTPO-
VMHEMH COINOCTAaBJECHIAMH M TOJROBAHIAMU... 10KA3HIBAETDH, YTO
BB 3HAYEHIH CJIOBD HAIl'h SA3HKD HePBIKO HaeTh BechMa MbBT-
Kie HaMEKH Ha CYUWHOCTL ABJeHiH“. KpUTHKD, 1I0BHIAMOMY, He
sambyaers, 410 04 mp. IleTpaskMIKaro ABHKE JAETH TONBKC
HaMeKH H MJUIIOCTPANiln OTpPameHis BH CJI0BAXDH CYVILECTBA M3-
crbayeMaro aBieHid, a CaMH fRJICHIA IDYIIEPYWTCS HMB II0
CaMOCTOATENFHHME HAYYHHMDB TPe6oBaHiAMB, AJS THBXB K6,
KOFOPHXD OHD CYPOBO OCYXI8€TH, aHAJHA3H HMEHH IaeTh Io-
pasno 60JbiIe—Oo0pasoBanie 0OIMX'B, LPHTPAIBHHXD IIOHATIMH
H3CTbayeMol 06JacTH, 3aMBHACTH O0BEKTHBHYI OPiCHTHPOBRY
b Miph aBieridi. Boobme, Hamo 3aabTHTe, Hapomuad, a TEMB
6oxbe mpodeccioHaJbHAd TEPMHUIOJNONiA K CIOREBLIACA lpe/-
CTABJICHIA 0 YeMB-TH60 OJf YCTAHOBJEHI HAYYHHXD MNOHATIH
MOTYTH EMBTH JHINb KOCBeHHOE 3HaYeHie ITOKasareld, KyJa Ha-
IIPaBHUTh BHAMAaHIe Jid OTHCKaHiA cyrd xbjia, HO HE MOIYTh
3aCTaBHTh OTHOCHTH Kb H3BBCTHOMY KJaccy dABJeHid Bce To,
4TO- BRAKYAJI0Ch BB HEl'0 CJOMKHUBIIAMACA IPEICTABICHIAME H
OPHBHYKAMHA Ha3HBAaHiA,  He OTHOCHTH TOI0, 4T0O HMH OHUIO
HCKJYEHO.

HuTepecHo OTMBTHTB, Kakoe CBO€0OpasHOe IIpelCTABJEHie
0 CyIIecTBB METOJ0JOTHYeCKHX'D 1IPieMOBB, JeXalluXb BB OC-
HoBh meuxojormyeckoit Teopim mpasa, mMBers r. CaBasibCKii.
By ,OcHoBaxt ¢mmocodin mpaBa BB HayYyHOMD HIea HaMb«
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nocrbHif aBTOPD Ha IOCTABJIEHHHH HMDB e Bolupocs: ,I1186b-
405 Ju mpod. [leTpamuUKid TOro MOPOKA, KOTOPHH SHEPIAIHO
npec.rbayerh,UMeHHO IOPOKa onperbJenis mpaBaidem per idem,—
orsbuaers: ,[lo nawmemy wMubHio, u36bixans. OIHAKO, TOJLKO
MOTOMY, YTO—BOIPEKHA CBOEMY MeTOLy—oOIpexbiaeHie 1papa oHb
He MHIYUUPYCTH U3D HAOMOIeHIH HaIb BCEBO3MOMKHBIMH IICH-
XHYeCKRUMU  COCTOSHIAMH CO3HAHIdA, a IIPeiNIoCHIaeTh WMB®
(cTp. 299).

[Tosioskenie, uro mnpod. Ilerpaskunkiii e UHIAYLUUPYCTH
onpebieHld MpaBa 13D HAOJMIOIEHIA Halb ICUXHYECKMMH CO-
CTOSIHIAMY, COBEPUIEHHO IPABUJIBHO; 0JHAKO, HEIOJb30BAHIE HH-
JyRuiell BB JaHHOMDB cayyah He cToUTH BB HpoTABOpBUiM CB
IPeIORETHBIME UME CIIOCOG0ME 00pasoBaHid O6IIUXH ITOHATIHM,
T. K. TocaBanill COCTOMTDH HE BH HHIYUAPOBaHIM, & BB NIPUHA-
TiH HBKOTOPHXD IPH3HAKOBD (3HAKOMCTBO CBH KOTODHMH MOMHO
0;IY9UTH IyTeMb HaOMOeHis) Bh KauecTBB KJIACCOBHXB IPH-
3HaKOB'h, VKa3aHie KOTOPHXD ¥ TaeTh ,onpedbuenie. HMHuyk-
Uig #C CIY:RUTD HE COCTaBJIEHI0 onpeixbiieHii, a COBEPUIEHHO
HHOMY—PACKPHTID 3aKOHOBD IPHYHHHOA CBA3H MEKIY dABJje-
HiAMH M Opejnolaraerd H3BBCTHHMTL Yike omnpenbieHie Ttoro
KJacca SBJIeHid, ¢b KOTOPHMB HMBeTh ABJIO.

Onpenbaenie npasa BB ,,ICHXOJ0MAYECKOA Teopin® pe'mm—
TaTh He HHAVRLiL. Momern-6HTh, OHO, IBHCTBUTENBHO, IIpel-
NOCTIaH0 HAOJIOIEHIAMD HaAh HCUXUYeCKHMU COCTOAHIAMH, KaKTD
vreep#naers . CaBanbcrif. KpaTERD He BO3paxaeTd MPOTHBH
CYUIECTBOBAHIA TBXH TCHXHYECKHXH COCTOAHIH,  NETaJIbHLIH
aHAJHSD KOTOPHXD JaHD IICHXO0JOIMYECKOH Teopied IoAb HMe-
HeMB IIpaBa, HO BH TO Ke BpeMd H He O6DACHACTH, KAKHMD
00pas3uMD MOMHO COCTABHTH IIPBACTABJIEHIC 0 KAKRHXTB-THO0 ICH-
XMYECKHXD COCTOAHIAXD 6e3T HalJOJeHid HXB H paHblIie Ha-
6iuopenis. He mpenamosaraerh Ju OHB Kaxoro-iu6o Iyiaa? Bbp-
Hbe BCEI0 0HB He 00JyMaah NOCTATOYHO TOI'0, YTO CKA3AID.

Hepunamarensnoe oTHolneHie I. CaBaJbCcKAro KB IOHATII
MHIYKLIE H IPYIEMD IIYHKTaMB MeTOJO0JOrIH aBTOpa ,IICHXO0-
JIOI'HYeCKOR TeopiH“ CKasHBaeTCA He OJHHD padb; TaKkb, HAIp.,
OHD npunucuBaerh npod. [leTpamuuroMy HpU3HaHie MHIYRUIEK
€JIIHCTBEHHO HAYYHHMD METOIOME (CTp. 270), 4TO HHYYTH He
cootsbTeTByers abiicTBUTENBHOCTH: MHAYRULA ¥ upod. Ilerpa-
MHIKATO—HEe0O0X0NUMBH BO MHOTMXD O00JACTAX'BE METONTD I
OTKPHTIA 3aKOHOBD NMPUYMHHON CBA3M, KRAKOBEMDb (OTKPHTIEMT)
He HCYepIHBacTCA 3alaya HAYKW: JId Jpyrdaxb Ubaeir Tpe-
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6yerca WM IOpyro# MeTomb. J[OCTATOYHO COCJHATHCA XOTA OH Ha
»BBelIenie Bh M3y4YeHie NMpaBa W HPABCTBEHHOCTHE®, rah yKasu-
BaeTCs, 4YTO OCHOBHHMDH METOJOMB ITPABHO-TIOJHTHICCKATO MBI~
TEHISA ABNACTCA TCHXOJOTHYECKaA MeAYKNifd, & ,MHOTIA HAYKH
BOOGIIIE COCTOSITH M35 IMOJOMXEHIH, He WMBIOIIHUXDE BooOIe HH-
KAKOT0 OTHOLICHIA Kb NPUYHMHHONH CBA3M®, 8 CIBIOBATEJBHN U
KB MHAYKIin (Bpegenie, 154). Ha ctp. 108 ,Bpenenia® wir-
TaeMh: ,OCHOBOW YCTaHOBJEHIA H JIOKA3aTEJbCTBA HEOGX0IU-
MHXB JOTHYeCKUXT U IPUYMHHHXD CBA3CH ABIANTCA Ieayk-
THBHHA M HHIYKTHBHHA YMO3aKIUYCHIA* H T. [

HeocHOBaTeIBHHMD HpencTapIderca U yrRepsuenie 1. Ca-
BaJIBCKAr0 0 TOMB, YTO aBTOPH ITCUXOJOTHYECKOH Teopin cub-
IIABACTH NNPUYHHAOCTh KARD METONDH, Kakb IPaBHI0, CBb IpH-
YHHHOCTBI0, KaKD 3aBHCHMOCTBI0 MEXKIY KOHKDPCTHBIMH SBJF-
uiaMu. U3 nomgnemamymxs MBCTE Tercra ,BBemenig“ dcmo, uro
aBTOPH €ro BIOJHE ompelbaeHHO I'OBOPATH 0 NMPAYAHHOCTH HO
BTOPOMB CMHCHXB, He HAXOMHTH HAYIHO-OCHOBATENBHHND yTBep-
#JATh BCEOQUIHOCTH 32KOHA IPHYHHHOM CBA3W, OTBEpraers ,,Ilo-
CTYAATH BceoOulell MPHYNHHOK cBA3U® ¥ Boolume ,TIOCTYVAAT-
HBH“ MeTomb, KaKD He0G0CHOBAHHHST MOJOoXKeRid. KB Tomy e,
BOIIPEKH MHBHIO KPHTHKA, OHB® BOBCEe He 3aMBHAETH MOCTYAA1D
Bceobmedf TTpUYAHHOK CBSBH NOCTYJIATONE BEDOATHOCTH es.
Takas Bbposrroers y mpod. IleTpamBIKaro ecTb TOJABKO IPE-
MoJoXkeRie- Ha W3BBCTHOMD OCHOBAHIM (MMEHHO HA OCHOBAHIM
($aKTOBD HCTOPIM HAYKH M TCXHHKH), & He TOCTYAATSH. ITo ABh
PAsHESA BELIH.

HacKOJABPKO KPHTERY He YI4eTCS IPaBHIBHO TIOHATH TOTO,
YTO OHb KPETHKYETD, BWIHO, Haup. ¥ b Toro, luro mhposr-
HOCTh BCEOOGUIHOCTH I'PHYHHHOM CBASH, IO ero MEBHIWO, aBTODH
UCHXOJOTHYECKOH Teopin NpenmozaraeTd (HACTOAIIEe BHPaMC-
Hie KpHTHKa—,NOCTYJNHPYETH*) HAa OCHOBaHIM-PAKTA CYLIeCTRO-
BaHifA HAYKPH, He HMBOLIMXT OTHOIIEHIA KB NPUIHHHHND CBiA-
3AMDB (278). Ecau 6H Tocabauee Morso OHTh TaKUN'B OCHOBA-
HleMB, TOIAa NPUINJIOCH 6H OTBEPIHYTH He TOJBKO BCEOOUIHOCTD
IIPHYHHHOH CBS3A, HO H ed BBpoATHOCTH. KPETHRD He momo3ph-
BaeTh, JOJEHO GHITH, YTO HAYKH, He HMBoOUd OTHOIEHIA KB
NPAYUHHBMD CBA3AMD, H3YYAIOTD TB e 00BEKTH, KaKD H HAVKH,
YCTAHOBIAAWINIA IPAYAHHYKH 3aBHCHMOCTH, HO H3YIalTH MHXDH
Ch HHHXB Touekb 3phHiA. CylmecTBoBaHIe TaRMXB HAYKD HOKa-
3NBaETH JHIID TTPOU3BOIBHOCTE YTREPKIEHIA, 6YIATO HEBOSMOKHO
NOCTpOeHie HayKH 6e3s NPH3HAHIA BCeoOleH ITPHYHHHOH 34BH-
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camoctn. ITpusHanie MXT Haykamu co cTopoHH mpod. Ilerpa-
RATIRATO TIOKA3LBACTH TAKAe, YTO He TONBKO HHOYRIUIA ABJIACTCH,
1o ero MHBHI0, HaJTemale-HAYYHHMD MeTOIOMB ITO3HAHIA.

Henpaumbio ®  TIpHUHCTeHie TI. CaBaJbCKHMD aBTODA
LHICHX010rHYeCito# Teopin® kE cTopoHHMKaME Korena mo Bompocy
.0 CBOGOB“ ma TOMD OCHOBaHiE, 4yro OHB (mpod. Ilerpaskuikiii)
HAXOJIUTT BOSMOKHBIMT, TOBOPHTH O HPAaBCTBEHHOMD IIOBEIEHIH
(kotopoe  KoremoMd Ha3HBaeTCAd TakKe LCBOGOAHHMTL Ihil-
CTRIEMTH ) JUIOB TOTAQ M MOCTOJBKY, KOTMa H ITOCKOMBRY BONA
1T TIOBCTICHIC TIPHYHHIO onpexbadiores nBHCTBIeMD 0¢06aro poja
MOTHBORT., Bban H3m aToro eme He cabayers, YTO aBTOPT
LIICIIXOTOTHYECKOH  Teopin®  paspbuniaeTs TPOGIEMY CBOGOIIL
BOaM BB AyxB Korewa, T. . MpU3HAELTH CBOOOLY JHINB METO-
J0NMb pascMoTpbHin m3pbeTHRXD ABaerid. Ilomo6uoe paspbire-
mie TpyARBAMEXD BONPOCOBE HAYKH €CTh 0COGCHHOCTB ,Majp-
OVpPrCROH IIKOJHY, KB KOTOPOH NPHHAMJICKHTTL H CaMDb KpH-
THK'D, I HBROTOPHXTD JPNTHXTD IIRONE SIMHTOHOBDL HaHTa, HO BD
cywecrshb 1baa 310 He paspblueHie IMoCTaBJIeHHAI0 BOIIPOCA, &
JUIUE CBOEOOpasHHU O0TKa3h 0TH Hero. Ilpiemamm, pexoMenaye-
MEMH CaBaJbCKEMDb, MOKHO pBIINTL BCH HaydHBE BOIPOCH Bh
CaMO0€ HEIPOIOJIKHTEJBHOC BpeMs: CTOHTD JHIUb IPH3HATE OJJHO
H3D BOSMOKHHXT DBIIeHill 0JIHMD MeTOZOMD paseMOTpbHIA
ABJIEHI#, Apyroe pblOeHle—IpPYTHMT, & eCIH KTO-IH00 BHCKA-
HeTD TpeTbe MHBHIE, TO TPeTbUMB MeronoMb H T. 1. HasnBag
HpaBCTBeHHO¢ NBHCTBie CBOGOJIHHND ¥ TpH3HABAI BDH TO e
BpeNS 32 HEMDBb oOlpenbiseMOoCTh 0C06aro poja MOTHBAME,
Korens u CaBajpckilf ToBOpATH COBCEMD He 0 TO¥t cBOGOm,
RKOTOPY¥ HMBIOTE BD BHAY HHIETePMUHHCTH, KOIIa YTBep-
HOA0TDL, YTO BOJAA He onpexbaderca Bcelbsio IPAYAHHO, &
caMa HAYMHACTH TPHYMHHHI PALE ABJIeHif.

MepeiimeMs Kb cabayouieMy KpuTary, mpod. XBOCTOBY,
3aHABIIEMY BB METONOJIONHYECKOMD BONpPOCE 0COOYI0 TOSHILN.
Bp ,OT07ax®s N0 COBpeMEHHOH ITHKB® ORD HaXOOWTH, UTO
aBTOPDL ,ICHXOJOTAIECKOU Teopin“ cabnanas [daJeR0 He BCe,
9TO HY/KHO OHJI0 IS NpeNUPHHATOH EMB 3amayd: ,r. Ilerpa-
KAORIE 00A3aHD OHID IONBEPTHYTH IIEPECMOTPY BCH TEOPio
TIO3HAHIA" H OMpCABIATE caMoe MOHATIe ,peaJbHOCTH. BMbero
9TOT0 OHT JHIIb ,KATENOPHYCCKH OTPHUAETDH PeaJbHOCTh MHO-
TEXD BeIleH, Bb CYIIeCTBOBAHIE KOTOPHXB HMBIOTH, [0 ero
NHBHII0, HAUBHOCTS M HEOCTOPOMKHOCTE BBPHUTH opucTH®. , BhIL
e 0GBACHAA, YTO TAKOE PEANBHOCTh, OYeHb HETPYIHO ONepH-
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poBaTh YTHMD TIOHATIEMD M AIOAHKTHYECKHM YYHTH, YTO ONHO
peallbHO, IPYroe ke He peatbHO* (erp. 192, 193).

YRe OPYTHEMB KPHTHKOMB, I. JleMOCKHMb, OBLI0 YKa3aHO,
YyTO Ha CTp. 22 ,BBefeHia® u cTp. 82, 374, 390 u 399 ,Teopin®
MOMKHO HailTH YyKasaHig Ha To, yTo pasyMbers mpod. Ilerpa-
WRULRIE TOOL  ,pealibHEMBLY. Ho ® He3aBUCHMO OTB STOTO,
TpeGosanie npod. XBOCTOBa HeOCHOBATEJBHO: aBTOPL ICHXO-
JOHYCCKOH TeOpiE He YTBePKIAeTlh, HHLAKOH HOBOH, HeHs-
BLCTHOH ene peasibHOCTH, RaWh TAROBOM, U €CJH g NpaBa H
HPABC1BCHNOCTH  YKa3BBACTD HMHYK PeasbHOCTh, YBMD Tpaju-
NIOUHHA Vuelid, To Bee /e OHAa HOBA He caMa 1o cedB, He BbL
Kauec1Bh  peanbilocTH, 4 BDL NMPHIOKeNIH WhL 1IpaRy H Hpak-
CTBCHHOCTH, BBIOb TICHXHYECKIS HBJAeHIS U paHblle YHCIHIHCH
BD COHCKD peasibHOCTell (MMEeHHO NCeHXHYeCKEXD). llpod. Ilerpa-
UUKIN 1T0KRa3aJ’b, 4YTO MPABO H HPABCTBEHHOCTH OTHOCATCH
TAKIKE KD IICHXUYECKUMD PeaJbHOCTAMD. IIpapja, TIaBHHes 96~
MeHTH TIPaBOBHXTL M HDABCTBEHHHXH MepesRUBaHii (3Mouiy,
Kakp XD [OHHMAETDL IICHXOJOr. Teopid) He OHJH H3BBCTHH H
BB KavuecTRb IICHXHYECKHXD1 peasbHOCTeH, ONHAKO, OMATH-TAKH
VTBepKJeHie HXh CYUIeCTBOBAHIA He €CTh CO3JaHie HOBATO I0-
HATIA peadbHOCTI, KaKD TAKOBOH, a JHINb yKas3aHie Ha Cylle-
CTBOBaHie HezaMbueHHAr0o BHIA Vike H3BBCTHHXD PeasbEBocTei—
neuxuyeckuxd spiaenii. earomy-ro mpod. IMerpamuugomy e
HYKHO OBJIO OOPeIBIATh caMoe IIOHATIC DEaJbHOCTH M IIO[-
BEPraTh IMEPeCMOTPY BCIO TCOPI TIO3HAHIA TAK® e, Kawb He
HAMO GHJO »TOT0 ABJaTh K YYEHOMY, OTKpHBLIeMY pajiii. He
JMIIHe HAIIOMBMTD KPHTHKY, YTO HaHBHOCTb BEDH HOPHCTOBD
BH PeaibHOe CYUISCTBOBAHIE MHOI'HXBH BellleH, KakDd Yero-To
BHBINHATO, HAIP., HOPMB, I[PaBb K 00ASaHHOCTEH, IPHIHACHBA-
eMHXD PA3THYHHML CYOBeKTaMb, BIOJHD €CTECTBEHHO O6BAC-
HAETCA IPHPOAOH TBXD TEPeKHBAHIN, KOTOPHA COCTABJAAKTD
NMPAaBOBYK PEAJbHOCTh C€b TOYKH 3pbHIA IICHXO0JIOrHYECKOM
TeOpiH.

B1 3akmgioyeHie 3TOM TJAaBH HaQ0 eule OCTAHOBHUTHCA H4
kpuTuh 1. SiiseHmrranTa, noMbieHHoR BB No 4 3a 1907 I. Kyp-
naJsia ,,Hopas kumra®. PasrpaHudeHie KaysaJbHOCTH H TeJIe0NOTIH
CO CTOPOHH AaBTOP3 1ICHXOJOTHYECKOH TeOpiH CILy:RHTH, LO
MIBHI0 3TOr0 KPUTHKA, ,SICHHMD IIOKA3aTeJeMDb TOM I1eJaJbHOH
MyTAHUIE, KOTOPasA N0 CHXB IODPDH I'OCIHOACTBYETH BH 06JacTH
COLIIaJIBHIXT HayKb... BcAd HeJBIIOCTh TAKOr0 pasTpaHAYeHist
cpasy GpocaeTcst BL Tasa, ecid NpUMBIATL ero KT eCTeCTBeH-



HHMB HayRaMb. MucauMa I ,TeJeoJorHIeCKH“ BHCTPOSHHA
MAINAHa 6e3Db 3HAHIA TPUHUUNOBD MeXaHHEH? W c¢b mpyroi
CTOPOHH, CYIIECTBYETH JH HayKa 0 MAIHHOCTPOEHIH, BB KOTO-
poit 6HI0 OH XO0Th ONHO IIOJIOMEHIe, He comepKalneecd BDL Me-
xanarb? Teneoaoris, TTOCKOJNBKY OHa €CTh IIPHKJIAIHAA MpPIH-
YEHHOCTD, BIOJHD IIOKPHBAETCA 3THMB NMOCTBIHUMB TIOHATIEMT.
[ToaToMy BB BHAAXH SKOHOMIM MHILICHIH, HBTL HAT0O0HOCTH B
00pas30BaHIH JBYXH TMOHATIH® (CTp. 2).

Kputurs BnoaHs mpass, Korga YTBepHKIaelh, 9T0 HOBO3-
MOKHO TIOCTPOHTH MAINIMHY 6€3b 3HAHIA NMPHHIUNTOBD MeXaHUKH,
W COBEPIIEHHO He IpaBhb, KOTVIA AyMaeTh, YTO HaYKa 0 MaUIHHO-
CTPOEHIH He OTIMYaeTCA NPHHIHUILIAJBHO OTH TEOpeTHYeCcKOH
MeXaHHKHA. MeRNy sTHMU HayKaMH pasJjidyie caMoe CYIIeCTBEH-
HOe: BTOpafd M3b HHXD H3CHBAYETb 3aKOBH IPHYAHHON CBS3H,
epBad JKe NPHHAMaA WX'B, KaKh HBUYTO JaHHOe, H3BBeTHOE, 0TBE-
yaeT® Ha BONPOCH, Kakh HAN0 IOCTYNHUTH JIJ8 IOCTHIKEH1S
3BBCTHOM 1BaM, BB JaHHOMT cavuah ITOCTPOUTH MAalllUHY; BB
ed 3a0a9y VHKe He BXOAHTH M00HYA # IOKA3aTEJBCTBO CAMHXB
IDUHUIHAIORS, WM TOYHBe—3aK0HOBS MPHYAHHOU C¢BA3H. Pasmtu-
yieMd 3a7a¥b (CBb OJHOH CTOPOHH—MU3CABIOBATE TIPHURITHOCTE,
Ch Jpyrod—yra3aTh cCpelcTtsa Kb 1Biam) o0BACHAETCA M pas-
JAYle CHCTeMH To#i W japyroit Haykm. To e camoe OTHOWIeHie
NeXJIYy Teopiedt ® NOJHTHKOH Ipasa. Ilocabausas HempembHHO

npeniionaraeTy INepsyn. Boofmme BeAKad ITpakTHYECKas HAYRA-

Gasupyercd Ha cooTRBTCTBEHHOR TeopeTHIeckol Hayrb. CTparHo
YUTATH IOYYEHiA Ha HTOTH CUeTDH 110 ajpecy aBTopa ,TICHXONO-
IHYECKROH TEOpim“: HC OHB JH IPOBOSTIACHIB HEO6XOAMMOCThH
HaYKH TIOJHTHKA IpaBa, TEOPETHYECRUMD 6asvcOMB KOTODOM
MONAHO OHTH 3HaHie CYIIECTBA IPaBa M 3aKOHOBD €ro TPUYHH-
Haro nbiersia? He wMewbe crpanmo enWmarh, 9T0 ,0HD YHH-
YTORAESTH NPHIAHHOCTRY (CTP. 4), & CTPAHHIEH HEme: ,mpod.
TeTpamuukiil KaRINA OTIBIBPHHE KI8CCH ABJIEHIH IPAIETE BD
oTAbARHY UpHYHHHOCTR*. TYTH e KPUTHKB TOBOPUTH O
»TIOCTYJIATHOND® TPOHCXOMILHIN 4J9KBATHHXD TeOpid ¥ 0 I0-
cTpoeHim Bceit MeTomosoriEm mpodg. IleTpammuraro Ha TOMD
HeTORA3AHHOMT TIOJIOMEHIH, YT0 KaMJA0MY KJaccy #BJeHil co-
OTB'BTCTBYETH CreludrIeckas MTPHYMHAOCTE, KPHTHRS, IOJMHO
OHTb, HEBHEMATEJHHO UHTANE HJAH COBCBMD He YUTAXD IPHMD-
4aHig Ha cTp. 103 M 104 ,BpejeHia“, ruB mpefcTaBIeHO JI0KA-
3aTeNBCTBO TOT0, YT0 OHB CUUTAETDH HEJOKA3aHHHMB, COCTOAIe!
Bh 000CHOBAHIM Te3MCA, YTO ,CBOCOOPAsHHA, UYYHRIAHS BCEMY



NpoYeMy, CBOHCTBA OOBEKTOBD JOJNKHH BJeYb 3a CO
CBOEOOpasHHA TMOCHABIOCTBIA®, WJIM IPYIHEMH CJIOBAMH: RAKIO0
KJIACCY ABIEHIH COOTBBTCTBYETDL crieludHyueckads ITPUIHRHOCTS.
HEre HYRAH M3JaraTh COJEPHaHid CaMUX'Db JOKA3ATe1bCTBE;
HMENAIIAXD T03HAKOMUTHCHA Ch HAMH OTCHJAAK Kb ,BBeicuin-.
Ccuara KpuTHKa Ha JlapBUHA, KOTOPOMY ,,0Ka3ad0Ch JOCTATOY-
HEMDB OIHOI'0 3aKOHa 6GOpbOH 3& CYUECTBOBAHie, UTOOL 00T~
SICHATL BCe MHOTOOOpasic BHIOBB®, HHYYVTH HE OIPOBepPracTh
tesuca Irpud. IleTpamunkaro, u60 3akoHnL [apBHHA, BHpaheH-
HHH BB CTONb OOLIEH, CBCICHHOM Kb equicTBy (popMb—, 60pbba
33 CYILIECTBOBaHIE“—OODBACHACTS H EOHHOEC C«H'ﬁﬂﬁTBiEmﬁMHﬂPﬂ-
obpasie BUIOBBH“. EcaE e BHPAasHETh 3STOTH 33aKOHDL HE BbD
cToab o6we# ¢opMb, TO OHb TOXe TIONTBEPHKIAeTh TC3HCH
npod. [Metpamnuraro, Takb KaKb KAKIOMY CHPIAPHYCCROMY
RHLY, POAY, KIACCY MHUBOTHHXD, Kakb exbuersin, cooTrbr-
CTBYeTH CBOA cleluyecrasds 60pb6a 3a CYIIecTBOBaHIe,

Y1o6H Iyylne TORABATE HEIpIEMIEeMOCTH YYeHI¥ O KJrac-
(AX'L M aJdKBaTHBXD TCOPiAXD, I. JH3EHIITAATH LIPHBOIUTD
Bb OpUMBDPD I'PUOH, KOTOpHE, OYAyId HCCOMHBHHO PACTEHIAMH,
He 06Jaal0Th KIaCCOBHMD IIPU3HAKOM'S PACTeHIH — NuTadieMb
HEOPTaHHMYeCKUMH  BelllecTsaMu. Heyxenw KpDHUTHED He 3aMB-
YaeTh BCed abCypIHOCcTH CpOEXD yrsepsmuenif. ‘O6berts He
MOXETH He o6aaxars THBMB NPHSHAKOMD, LOTOPHHA A Hero
CyUIecTRens, WBIaeTh ¢ro ThMDL, UTO ONb Udh cebd HpeacTa-
BASCTD, W60 3a OTCYICTBiEMDB TaKONO LUPU3HAKA, HBTDL H caMoro
ofbeKra, U eCJM IPaBAJBHO, YTO I'PDAOH-—PACTEHIA U ITNTAITCH
Bb TO .JR€ BPEMS, BH HPOTHBOIOJOKHOCTE TPOYHMT pPacTeHIAME,
OPraHMYECKHEMY BeIISCTBAMH, TO OTCHJ2 BHTEKaeTH Cb OYEBH]-
HOCTBI0 OHO CABACTBIE: MATaHIE HEOPraHAYECKHMA BEIeCTBaMN
HE €CTbh KJACCOBHH (CYIICCTBEHHHI) NPH3HAKD PaCTeHii, He
eCTh TOT'h ITPU3HAKD, II0 KOTOPOMY MOWHO CYXETH, 6yNeTh Ju
JIAHHHEA 00BbeRTh pacTeHICMD MJIH HBTE.

" SBanuMathesd O60Jgbe NETaJbHBMT Pa3CMOTPBHIEMD KPHTHRE
METOMOJOIMMYEeCKUX's OCHOBaHIH HOBOK Teoplw IipaBa H Hpap-
CTBEHHOCTH IPEICTaBIACTCA H3MHUINAMD: 0030ph TIaBHBIIEXD
BOBPAMKCHIA 0CTATOYEHD JJIA TOI0, YTOOW CYIHTh, KAKD HAJIEKA
KPUTHKA OTH OIpOBEPWKeHid KPATUKYEMHXD el yieHil. Orcoma
SCeHd W ¢JIMHCTBCHHO BO3SMOXKHHU OTBBTH 0 HAYIHOMD 3HAYE-
HiM 3THXD BodpaxeHid. Ilepexoiy [103TOMY KB 0030pY KPHTHKE
»IMOUIOHAJIBHON [ICHXOJOrIHY.
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IL.

0630pb  KPUTHAKM NCUXONOrMYECHHXDL OCHOBL HOBOH Teopiw npasa w
HPaBCTBEHHOCTH.

N CIHBUIHOMY M3YUCHIK. sIBJeHIH IIpaBa B HPABCTBCUHOCTH
MBIa0 He ToJbkO OTCYTCIBie HajJlemallell Hay4YHOU MeTojl0-
JIOTil, 10 H HeVIOBJICTBOPHTAILHOE COCTOAHIC COBPEMeIHOM
HCUXOTOTIN, Takh yro Jase npumbHeHie TOTHHXTD I Hayd-
HHXD LBJACH UPIeMOBDL MHULAGHIST M M3¢TBI0BaHiA Ha 1104
THEX'b HOHATIH M yueHiH, KOoTOpHA HMBIOTCA BB ICHXOJUIMHA B
TP, MLIIOHHOMD ¢ BHIB, HEe IIPUBENO OBl Kb NPABHIBHOMY 110-
CTPOCHIK Yy4eHil o npapb ¥ BpascrBeHHOCTH. ,TH saeMemTap-
HLi¢ HCHXHYeCKRIe TPOLEeCCH. ROTOPH(C SABJIAIOTCA DIABHHMHE
COCTABHBIMM YaCTAMM 1IpaBa ¥ HPABCTBCHHOCTH M BOOOLIE HI'pa-
TH POib OCHOBHONG (aKTopa INCHXHYECKOH 'RH3HH, onpenbas-
LU0 Jipyrie BHYTPeHHIe 1PoNeccH M BHBUIHee [[0BemeHie,
HeUSBBCTHH COBPEMEHHON IICHX0.I0TIH; & T, YTO BH3HBAETCH U
ornpenbiseTcs BB LCHXHYECKOH M WHOM KUBNH TIONJCIRAII MK
HpOILeCCaMl, BB YaCTHOCTH I0BejleHie, IPUINICHBACTCS TIPHYHH-
HOMY IBHACTBIO PasHBIXD APYIMXH, Y:/Re H3BBCTHHX'DL, BIIEMEH-
TOBD TICHXUYECKOH SKUNHH, TIABHHMD 00pasoMD HaCamIeHIR B
cTpafaHiii* (Bremenie, crtp. 115, 116). Iloatomy Tpebyercsa mpe-
IBapHTEeJbHAA KPUTHKA U pedopMa TPaXHIioHHOH IICHXOJOINH.
Ouna u npomssegeda 1pod. IlerpamuukuM® BB ero ,OCHOBaX'®
SMOILIOHAJIBHON TMCHXO0JOrin“.

CymecTBo 9TOR pedopMH CBOJATCA Kb HPHA3HAHIK HE06XO0-
JUMOCTH BDh OCHOBY TICHXOJIOTIM M APYIHX'hL HAYKD, KACAIIIUXCA
IICHXHYECKUX'D ABJeHIN,—HayKkd O Ipabh, HPABCTBEHHOCTH, O
rocynapcTsh, xXosa#eTBh M T. A.—IOJOKHUTH BMBCTO TPATFINOH-
HAro TPOMCTBEHHAro mbJeHIA 3JeMEHTOBDh TNCHXHYECKOH KH3HM
Ha T03HaHie, YyBCTBO H BoJ, IbieHie Ha 1) ABYCTOPOHHIA,
IACCHBHO-aAKTHBHHSA IIepeKHBaHIA, MOTOPHHA PpasapaKeHLI—
AMITYJABCIA MJIH SMOLIM; 2) ODUOCTOPOHHLA IlepekHBAHIA, pacna-
IAIOULACS Bb CHOK OvYepelb Ha a) OTHOCTOPOHHE-TIACCHBHBHI,
IM03HaBaTe/IbHLA H YYBCTBEHHBIA, H ) OIHOCTUPOHHE-AKTHBHE A,
BOJIEBHLAL.

»OMOLIM UI'PANTH BDL IMHUSHE IABOTHHXD M dYegoBbka
POJb MNIABHHXD 1 PYKNBOJALIMXD [ICHXUYECKHX'h (DAKTOPOBD
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OPHCIIOCO0JCHIH KD YCAUBLAMD KRUSHH; [Ipodie, OTHOCTOPLHHIE
JMeMeHTH IICHXMYECKOM RHSHH HIPAlOTDL [IPH 3TOMDb BCIOMO-
raTeJbHY0, TONYMHEHHYI 1 CAYHEOHVI0 pPoab. Bbh yacTHOETH
HMEHHO 3MOLIH HCHOAHA0 ML PYHROIE modvateniit wn Buabim-
HUM'L TBSIOIBIGGEHIAMD H MHBMD JBHCTBIAMD  (IIAlp., KB YM-
CTBeHHOH paloTh M MIKMT T. H. BHyTpefuuMD nbicTiammn),
BHBLIBAT HPIIOCPEICTBeHH! COOIBBICTBAHHLE (DH3ioJOrHyeckie
H LHCHXH'CCRIe [POLECcCH (UMY IbCUBHIA, ILIH SMOLI0HAJBH B
OBACTBIA) MM COOTRETC FREHHYI0 BOJIO  (BOJeBHS JIBHCTBiA)®
(,Teopia 1pasa“, 7. I, ¢rp. 3). OHB 4BIAIOTCH HCTHHHHMH
MOTHBaMIL [OBeIeHIS U HMEBIOTE JBYCTOPOHHIK XaparTeps: lac-
CUBHYI) CTUPOHNV—CBoe0oOpasHoe IlipeTepirbBaHie, He CBOTUMOE
Kb YYBCTBY HJIM [I03HABATCIbHBMD [I€PEKUBAHIAMD, H AKTHBHY 10—
CBOEOOPAsHBU I103KBD, OTIWYHHK 0TH BOJMEBHXD llepesKABAHiN.
TaroBa, Hallp., I[PHPONA TOM0JAA, KARIL, JOOOMHTETBA, T0T0-
BOIO BO3OyKAeHIA H T. I

» dTO 3Re KacaeTed,ThXb NCHXHIECKHXD IIPOLecCOBD, KO-
TOPBLIMD XOAA4YiA Teopid HoBETeHis IPHIIHCHIBAITL POJB I00Y-
MEEeHIH, TO OHHM Bb JIBICIBHTEJBHOCTH HJIH BOOGIIE OTCYT-
CTBYIOTH... HJH, Bh IPYIHXD C.IyUadAXb, HMBIOTCA HA JHIO B
CO3HAlIM, HO HUKAKOH pOJH BB MOTHBALUIM ITOBeIEHIA H: Mr-
panThb, HIH, Bb TPETheH KETerQpiM CAYYAEBB, HIPAOTE JHIIL
POJE TAKUX'D NEPERHBAHIE, ROTOPHA BH3HBAWTDL TARIA WM
UHHA SMOIiH, TOOY:RTAOMIINA b COOTBDTCTBEHHOMY 110BeAeHIn®
(,Teopia“, .1, 14).

Ha mousB cooTBBTCTBEHHHXD 00CTOATENBHHXD H3CHBI0-
BaHi#i aBTOPDH 9MOLIOHAJBHOH IICHXOJOIIM NPHEXOTHTH KB KOH-
CTATHPOBAHIO TpeXh THIOBL MOTHBALIH: 1) YYBCTBEHHO - 9MO-
[IOHAJIBHOHX MOTHBAlLiHM, 2) HHTEJIEKTYAJbHO - IMOIIOHATIBHOH
pacHajgaiIneics Bb CBOI O4epens Ha a) UbiaeByw C¢b HaJb-
abiniivy  moxpasabieHiaMA, 6) OCHOBHYK, B) OOBEKTHYW,
I') aKUIIOHHYIO ¥ 3) YHCTO IMOUIOHANBHOK MoTHBaLin. [Tocabandaa
MpeaCTaBIgeTh ,IPOTOTHNS MOTHBALK H ToBeneHid BB Miph u
MCTOPIM KHBHXD CYILECTBD.

Kb ogHOMY H3% BHIOBT BTOPOIO THIIA MOTHBaIiH, HMEHHO
KD aKUIOHHOH, OTHOCATCHA TaKifd sIBNeHis, Kawb IPaBO H HpaB-
crBeHHOCTh. OTCI/la ACHO, KaKoC 3HaYeHie WMBETh 3MOLiOHAIL-
Hasf IICHXOJODA Oad y4eHis 06b JTEXD ABICHIAXDP H KaROH
AHTEPECHh EMBETT OTHOWIeHie KDL Hel BB gureparyph. Iocabna-
Hee 1peonpenbiasers BB CYINEGCTBEHHOM® MOMEHTE B OTHO-
IeHi¢ Kb ICHXOJOTHYOCKOH TEOpiH UpaBa B HPABCTBEHHOCTH.

P
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SHAKOMETBO ¢ RPUTHYECKHUMH OT3WBaMH 00D ,3MOLLI0-
HaJbHOH TICHX0JO0Tin“ of6HApPYAHEBAETH TPOAKOE KB HEH OTHO-
IeHie: OJHH NMPHHUMaKTH ee—Bcelbao (deMmOekiit) HIM BHOCSH
nmonpaBrn (Peficueps), Apyrie orpruanrs: (Bunorpamoss, Op-
ReH1RIA, CHpHHOBB) ¥, HaKOHEIUb, TPETEHH, IPU3HABASA Ce0A He-
KOMITETEHTHHIMH BDb NCUXOJOIHYPCKUXD BONPOCAXD, HJYTH OTD
CHOIIATHACTORD - IICHXOJOIMOBDL OTBBTAa HA BO3OYHKIPHHBIC Bo-
mpocH (XBocToBS, [TamieHko).

Kpurnra Bcakaro yueHig, a Tbub 6oabe HOBAr0 M OpPHIH-
HAaJBHATO, BOOOIIE j0J:kHA MMBTE O0JbIIOE 3HAYCHie: ona 3a-
CTABJIACTDL €Ie Pasd MPOIYMaTh KPHTHRKYEMOC yJeHie, YKd3bi-
BAETH CJI1a00 3AIIHIIEHHNe ITYHKTH, BEOCHTH IONPABKH, MOXKEThH
TOBECTH JIAMCe Kb HOBHM U3CABI0BaHIAMD, MOAKPBIIAOIIAMT,
ILTH PaspyluanIliMs 3TO yYeHie, PACKpHBas 36DHO HCTHHH BT
KPATEKYEMOME YUYeHiH, oHA THBMDL CaMHMD YTBEDHKIAETH XOTH
0H JACTHYHYIO er0 MPaBHIBHOCTh M CTeNleHb HayJyHoOH 1bH-
HOCTH. :

Onuaro, HEOOXODEMHEMD YCIO0BieMDb yCHBIIHOM EDHTHKE
ABJISeTCA BBpHOE M TOYHOE IpeNCcTaBleHie O KPHTHRYEMOMb.
Kax® pass mocnbaree uysxno GONBIIHHCTBY aBTOPOBB, BHCKA-
3aBIOAXH CBOI B3NIANE Ha BSMOIioHAIBHEYI ncmxoiorin. Ilo-
CKOJBKY /e OHE 00/1aJal0Th IIpaBHJBHHME IPEICTABICHIOMD
cymecTa IBia, EXD PasCyMmIeHIsT HHYEro He ONMpPOBEPralnTdh H
HE BB 4eMB He yOBKIaOTE, passd TOJBKO BB NPABHIBHOCTH
KPATHKYEMAr0 J0Ka3aTeIbCTBAMH OTH HpOoTEBHArO. Ilomydaerca
KapTEHA HEeYJaYHOU 0Calbl HENOoNNaloINarocs paspylleHil Bo3-
JBECHYTAr0 3HaHiA HOBOM SMOIIOHAJIBHOM TICAXOJOTIH.

- O6paTEMCd BB IIOATBEpIKJIEHIe BTOr0 KB HEIMOCPENCTBEH
HOMY Pa3cMOTpBHID KPHTHRH.

OtrpHBas KypHaUD ,Kpurryecroe O6osphmie*, B. III 3a
1908 r., MH HaXOHEMD PaNb Delenailt 00 SMONIOHAJBHOH
newxonoria . Bmmorpagosa. [Io mMabmin penersenTa, ,pedop-
MaTOpcKasg mommTka npod. Ilerpammukaro B® chepd mcmxo-
Jormueckaro macabmopanif efBa M MOMeTH O6HTH IIPHSHAHA
BHOAHD yHauHOM, HO OKOHYATEJbHOE CYMRIEHIe 0 Hei BOSMOMIHO
TONBKO BB CBAZH C€B Pa3CMOTpPBHieMD ero ,Teopim mpapa“,
BO3LBHTHYTON H& 3TOMDB HOBOMB (yHIaMeHTB.

Korga n@cayHCh 3TH CTPOKH, ,Teopld IIpaBa“ eme He
noABmyack Ha cBBTB. Opmnako, mocabuHee 06CTOATENBCTBO HE
NOJKHO OH, DIYMAeTcd, CAYMKHTh 1PENATCTBieMD IJA OKROHYA-
TENBLHHIB BHBOJOBEL 00h 9MOLLIOHANBHOM IICHXOJOTIM caMoil mo
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ceGb BB BHLY ed CaAMOCTOAATeNpHAro 3HadeHiZ. BO BCAKOMB
c1y4ya’h, KaKOBO ke X0Td OH HeOKoH4YaTexbHOe MHBHie KDATHKR,
Yro omp mMBerp IPOTEBE IMOIIOHAJBEHON TcAxoJorim? A
BOTH 4TO:

,CaMoe woHATie 06D 3MOUIOHAJBHOMD COCTOSHIA BB GOp-
myaupoBr® mpod. [lerpammnraro asaserca oOueHb Heollpens-
JeHHBIMD M PACHJNHBIGTHMEY, 3aTBMB: ,,TOJKOBaHIe NPHEPOIH
IMUIIOHAJIBPENXD IIPOfABJICHIA BeleTh KB NPHSHAHIK CIAIDKOMD
60JIBIION0 KOJIMYECTBA SMOLIA, YTO efaBa JH MOMKeTh combid-
CTBOBaTh Gorbe ray6oroMy aHaJdmsy 006CVIKIaeMbX'B TPOLEC,
COBBH“; BB -~ TPETHHX'B! JHOBBHMmas menxomoria CTpeMHTCH
MONYePKHYTH 3JIEMEHTH aK1MBHOCTH BO BCEXB® NCAXAYECKHXD
IepexABAHigAXD, Toraa Kakh mpod. [leTpa:kHAUKI# XaparTepi-
3yeTh NO3HaHIe M 4YYBCTBA, KaKb ONHOCTODOHHE - TACCHBHHIA
lIepe’RUBAHIA, H TOJBKO BOJK CYHTaETD AKTHBHHIMH, i SMOLIE—
AKRTHBHO-IACCABHHMHE IIeDesXABAHIAMA.

OTHOCHTeJIEHO TepPBAr0 ITYTKTa KPATHKE MOWKHO 3aMBTHTS,
4TO SMOLIOHAJBHOE COCTOAHIC, KAKDL M BCAKOE [CHXHYECKOe
nepexRABaHIe, BO3MOKHO CIBJIATH BNOJHB SACHHMB H INOHAT-
HHMB TOJBKO IIOMOUIBI0 CaMOHabgomeHis, npamBuag 1B Me-
TOOH, Ha KOTOPHE YKasHBaeTh IMpod. IleTpamenkid, HMesHo
MeTOIH ,7pasHeHis* ¥ ,HpovssombicTris*. GopMYTEPOBEA R
OOHATIA AMOLIA, MAB IyMaeTcsd, He OCTABIAETDH JeJATh HAIETO
JAYYIIAro, XOTA OHAa M0 CAMOMY CYIecTBY HBia (ompembiemie
MOHATIA [CHXHYECKAr'0 IIepPeX@BaHiA) He MOXKETH JaTh 6e3b
HernocpeNCTBeHHOH AHTPOCIEKIIM NMoHuMaHia ompenBigemaro

Bospaxemie ¢b TOUKA 3pBHIA KoJHYeCTBa HMOHIX He BE
COCTOAHIE caM0 10 ce6B XOTh CROJIBKO-HAGYAL TOROJEHATH
Teopin aMouii. [1Ja HeNpHHEATIA yuyeHIA 00 SMOIIAXB Cb 3TOA
TOYKM 3pbuia Tpe6yercA MOKa3aTh, YTO N BHCTBATEJNbHAA IICH-
XHJeCKas FHSHb He 3HAETH TAKOro pasHooOpasis sMomid, mmwm,
970 HAYKa JOJIKHA He COIVIACOBATHCA ¢ ABHACTBATENBEHOCTHI (V).
H3p BHOIeNpHBeNeHHOR UHTATH MOXHO HMEHHO 3aRJIOIHATH
0 OPH3HAHIH KPHTHKOME MOCHBIHATO mMoNoKeHis. MoReTs-6HTb,
TIOJIOMEeHie 3T0 eCTh KaKOU-IH60 HAYYHHHE mmocTtyaaTs? Ho ero
Tpebyercs BB CBOK oOdepelb 06OCHOBAaTh, HHaye, HaMke IIPH
NIPUBHAHIH BO3MOMHOCTH IIOJB30BATBCA BH HAYKE HOCTyIAT-
HHMB METOOOMD, CHJA er0 ¥ pascymheHi Ha HeMB OCHOBAH-
HHXB PAaBHA HYJAWK.

Tlo TpeTeeMy NYHRTY KPHTHKH CJHBAYeTh YKas3aTh JHNIb,
yro npod. ITerpakAuKii posce He OTPHIAETh AKTHBHOCTH 33



[CAXHYECKOM JRUBHBIO BB I'BIOMB: OHB IIPAMO TI'OBOPHTBH, UTO
»CIBIYyeTs CTPOro pasiuyarh, OTHIOAL He CMBIIABATH APYIB
Ch APYroMb [BYXD COBEpIUNCHHO Pa3jUYHHXD Beuei: ¢h on-
HOM CTOPOHH, MPOIECCOBD IICHXAIECKAr0 CO3HNAHIA M TBOD-
9gecTBa, ICHXAYECKOM IBATEIBHOCTH, AKTHBHOCTH, IPHCYIOEK
BCAKOMY BJEMEHTY IICHXHYECKOH IKH3HH, CB JAPYIrol CTOPOHH
crielPUYeCcKEXh, MHOITA (HAIp., KOTJA MBH PBIIMIA TOHTH Ha
NPOryJAKY HJH, HAIIPOTHBB, IPOAOJKATH CBOWO padoTy) Iepe-
JKABAEMBIXD ABJEHIH BHYTpeHHeIl SRI3HL, MMBONIAXT CBOe-
00pa3HHi XapaKkTepd ,aKTHBHOCTE® BB CMHICIB o0co6aro Ka-
YeCcTBa CaMaro IlepeskHBaHigd pHhIIEMOCTH, BOJH (4TO- HUSVIE
cxbaaTh WA BO3JIEPKATBCA OTDH 4ero-audo). HBroropnia mepe-
JKUBAHiA, HANp., ONIyIIeH1A Telna, X0JOoAa, 3yO0Ha#d, TIoJOoBHAA
600b, BOCIpiATiA IyIleyHAaro BHCTphraa, IpelcraBiIfwTCd Ha-
meMy CaMOHAOIIEHII0 YHCTO CTPATATEIBHHMT IepeikHBaHieMb
9ero-Tn, Kakd HaJAyHaro (XoTd, HANp., BOCHpiATie IylieyHaro
BHCTpBJIA H T. A. eCTh OPONAYKID CIOMHHXD, HAMH, BIPO4eMD,
He CO3HAB2EMHXD H PACKDHBAEMBXD JHIIb IyTeMBP HAYIHATO
aHaJM3a, aKTEBHO-CO3HNATENBHHXD MTPOLECCOBD); Apyria Iepe-
SKABAHIA OPelCTaBIAOTCA HAMb, RaAKD AKTHBHHSA CTpeMIeHid
Hanlero s, HallpaBJeHHHA Ha BH30BB, CO3JaHie 4ero-nmGo Bb
CamskaiilieMs ua# JagsHBiimenms 6O6ynymmeMn“ (Bsemesie,
140, 141).

He sicHo am moca’d 5TOro, 9T0 X&4paKTePUCTHKA ITO3HAHIA
H YYBCTBa, KAKB ONHOCTOPOHHE-IACCHABRHXS, BOVIE, KAKH OIHO-
CTOPOHHE-AKTHBHATO, H BMOIM, KaKD [TaCCUBHO - AKTHBHHXD
nepexuBaHidl, He MPOTEBOPBYHUTS CTpeMiaeHilo HoBbBiimiei mcu-
XOJIOrin NOMYEePKHYTH HIeMeHTHh AKTHBHOCTH BO BCBXT mCHXU-
YeCKRAX'D NeperEBaHIAXE.

Pa3cMOTPBHENSA TOJNBKO-YTO KpHTHYeCKid 3aMBuamig 06D
OMOLIOHAJBHOA TCHXOJOIIM OTJIAYAITCS KPATKOCTRID W 00uI-
HOCTEI. DonBe IeTaNbHHMD aHAJNH30MDE ed 3aHAACH Ipod.
Opsennki#t 8 ,Bonpocax® ¢unocodin u nemxosorin“ (1908,
AuBapb-espanb). Kb HeMy INpPHCOSNHHRICA H IPHBATD - IO-
1eHTs CHPHHOBS.

Ilo mpm3saHio moCHBIHATO aBTOpA, BHCKA3AHHOMY HMD
b | BHOyckB HenaBHO MoABHBINeHCH KHATH ,TeopeTHyecKas
OOJHTHYECKad IKOHOMiA, Kakbd Hayka“ — ,Hosaropctso mpod.
ITetpammnraro ABiAeTcA HeYIAYHHMD H IPHTOME Cpasy BB
nbaoMs panb orHommeRii: OHO He BHIEPKHBAETH KPHTHKU CH
TOYKE 3pBHIA IONYJIAPHOH HayYHOH IICHXOJOrid, pedopMupo-
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BaTh KOTOpPYI0 Ipod. IleTpasruukii cobmpaercd, —H OHO He
HY/KHO ¥ IJA JOKA3aTelJbCTBA HECOCTOATENbHOCTH TeJOHHCTH-
yeCKHXb yueHili. Bp camomMs nBaB, B memxuueckie sieMeHTH,
cb koTopLiMA uMBers nbBa0 monmynApHad HAYYHAS TICHXOI0TIA,
KaK® BCAKie sJeMeHTH, HMBOTH Ty 0CO6EHHOCTH, UTO OHH
HaJdbllle HepPasJoMUMB. MOMKHO JH CKAa3aTh, YTO M 3MOIIH, RARD
UXD ONMACHBAET® Npod. IleTpasmumkiv, ABIAOTCA TaKHMb He-
Pa3NOKEMHMD [IePBEYHHME B3JeMeHTOMB? OTHIOAL HETSH. Bban,
cawd Tpo@d. ITeTpasRUIKIE TOMYCKAETDH, UYTO HTOTH ,4JEMEHTH®
uMBeTs IOBB PA3NHYHHS CTOPOHH: ITACCHUBHYID I AKTABHY™
(ctp. 109 & 110). Jaxbe KpATPKD IMTEPYeTH Ipo Opimeni-
raro: ,Pa3abampb e 3MOIII0 Ha ABD ed alCTPAKTHHS COCTAB-
HHSA YaCTH, MH 035  BCAKOH HaTA®REM W G6esd marhiaro
TPYAa MOKeMD YJIOMUTh €e BB PYOPHKM H3BBCTHHXE TICHXO-
JI0TIM KOHEeYHHXDH BJEeMEHTOBBH. AKTHBHAS YacTh BMOIIH — I10-
HYKaHie, I[103HBDB, MOTOPHOEe pas3ipaskeHie — 0YeBHIOHO, HE UTO
HHO®, KaKD BOJAEBOH Ipouecch BB TOM HJIE APYrod CTallm ero
Pa3BHTiA, TOPAA KaKB TACCHBHHI 0CTATOKT — ,NIpeTepirbpanie—
COLKHOBEHHL# CIIYTHHKD BOJIEBOT0 ITPOLIECCA, HEOTLS H'ECKOIBKO
panbe mogBrgoINifca BB CO3HAHIA, YACTO [IOYTH He3aMBTHH fi—
9yBCTBO. Bh HBKOTOPHXT HPHBHYHHXBE BOIEBHXB IPOUECCAXD
9YBCTBO II0YTH He3aMBTEHO, HO & Bb sMouisx® mpod. ITerpa-
SKATIRATO ITACCHBHAS CTOPOHE TIePERABAHIM IIACTONBRO OTXOIATD
Ha 33JHId IAAHD, YTO OWD CILTONIL M PAJOME TOBOPHTH TOJLKO
0 ,MOTODHHXD Pa3slpaKCHIAXL, COBEPIIeHHO 3a6HBAL O ,IIpe-
TepuBBaHiaxXs“ (,BompocH ¢miaocodim m ncuxomorim®, 115).
»Omudra IleTpammnkaro scHa“, 4YuTaeM®b MH y CHpH-
HOBA: ,,0HB IIOJNAr2eTh, YTO BCe, YTO BH HENOCPEACTBeHHHXID
IepesKuBAHIAXD JaHO, Kak® IBioe, W Ch HAyYHOH TOYRE 3pb-
Hig Oymerb TAKOBHM®B e, Ho, BBIb, TOrAa BCA HayYHAA TICH-
XO0JOrig OHJa 6H HeBO3MOMHA, W60 HH BOJS, HE NO3HAUie He
JaHH HaMD BB HAlUAXD HEIOCPENCTBEHHHXD IlepeXEBaHIAXE,
Kakb HBYTO coBepileRHO oTxBabroe“. [lanbe KPATEKE ONATH
naTapyers 1mpod. Opxennraro: ,Hbre cocroanift, xoTopHsa
KOHKDETHO TIePe:RHBAJHCh O, KaKh YHCTOE OIMYINeHie, 9ACTOe
YYyBCTBO WJIH YucTasd Boaf., JBACTBATENBHHA IIepeRHEBAHIA CO-
CTOATH H8D CJOMKHALO, KOHKDPETHO-HEPAsABIBHATO KOMILIEKCA
HIM IO0TOKA. IyBCTBO IIepeXHBAETCA TOJBKO BMBerh c¢» HH-
TEJUIEKTYaJbHHMY TPOLECCAME, ¥ BB eIHHOMB IT03HABATEIHHO-
YYBCTBEHHOM® IIePeXUBAaHIA MH HA3HBaeMb YYBCTBOMD TO
CyO'heKTHBHOE COCTOAHie, KOTOPOe, BEH TPOTHBOIOJOMHOCTH
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IpeJCTaBIeHil, He MOXKeTh OHThH CO3HABAEMO, KaKB TPOLECCH
nosHaBaTeJbHHH. OB JpP. CTOPOHH, YYBCTBO KOHKPETHO-HEpas-
OBAbHHMD IIepekHBaHieMD IEpPeXOJdTh BB BOJNeHie, ABAAACH
Kakb OH HBKOTOpOH CTOPOHOI BOJEBOTO ITpolecca HIH, KaKb
FOBOPETH Simmel, IEePBHMB ero OTpaMeHieMb BB CO3HAHIH.
PaBHHMD 00pasOMB H OLIyLUeHie ABIAETCA OPraHAYEcKH CO-
CTABHOI YaCThI0 BOJEHIA“ (TaMB xe, cTp. 112, 118). Hambe
HIOYTDH CCHJKE Ha ByHATa, KOTOPHM TOMe TOBOPHTH, 4YTO ,,BH
4yBCTBE 3aKI0YaeTCAd BOJeHie TOYHO Takb ke, KakKD BB BO-
JIeBOME aRTH YYBCTBA COCTABIAAKNTD CYIIECTBEHHYIO COCTABHYI
JacTh".

Hasaxoch OH, YTO MOKHO BO3PasdTh IPOTHBH CTOJH YBE-
peHHOIl KpETHRH, Hamemiuei ce6b omopy make BH Bo33phuin
n3sBerHaro guaocoda m memxomora Byrara? W mamo mpmsusats,
4YTO €CJH IIPABHJIBHO HAXOAHTH BB BOJB 9YBCTBA M IMO3HABATENH-
HHA NepeXHBaHId M BP WyBCTBDL BOJ0, T. €. €CJIA ONHHA 3Je-
MEHTH 3aKII0YanTcd BB JPYIEXD U X0THd OH YACTHIHO CBOAATCA
Ha Jipyrie, To oT4ero 6N H SMOI[iIA He CBECTHE KD YYBCTBEMDB B
Boak. OmHaKO, MOJOGHHSA omepamid caM# 1o ce6b MeTomomorm-
J4eCKH Hecoo6padsH. OHB mpormBopbyars mOCTAHOBRKE BOIpoCa
00F 3JeMEHTaX® ICHXHYecKOd KH3HH. BB camoM® mbxb, cra-
BUTCA BOIIPOCH: KaKie IICHXHYeCKle AaKTH 5JeMeHTApHH, T. e.
NIPeJCTABAANTCA HAIIEMY CaMOHAONIOAEHII0 0COOHMY, OTIAIHHMHE
OTH IPYTHXD ICHXMYECKEXH AKTORB, He CBONAILAMHCH Kb
HEMD H He DasJ0KAMHMA Ha uHHe, Tpoctrbimie. Hciam sTo—
TI03HaHIe (0IOYIIeHiA M XIpencTaBjeHid), IYBCTBO H BOJA, TO
yKe HaXOOHTh ONHO BB JPYIOMB, HANP., BB YYBCTBB BOJO HIU
06paTHO, OPOTHBOPBYHTE NPH3HAHI HXD 3a B3IEMEHTH, H3b
KOTOPHXD ONHO [epeMHBaHie He MOMXeTh OHTH, II0 COGCTBEH-
HOMY TPHSHAHID EKDHTHKOBBH, CO3HaBaeMO, Kakb Apyree. Kpu-
THKH He B3aMBYaloTh, 9YTO HXD BJIEMEHTH YXKB He 3JIeMeHTH,
60 BB CBOI o4epelsr pasiarapTcesa. MX® Todka 3pBEia meri-
YaeTh BO3MOXKHOCTH BCAKAaro IhiewHis Ha (OTJIHYHHE IPYI'H OTH
Ipyra) ajleMeHTH, TaKb KaKB BCEe CBOJHTCA KO BCEMY: BCe €CTh
B [103HAaHie, ® YYBCTBO, X BOJA. SIBHHH IICHXOJOrHYECKIH HHI'H-
JIU3N'D B JIOUHYeCKid abCypIb.

Ecam e CTODOHHEKH TAKOTO BO033pBHIA Ha 3SJeMeHTH
TICHXHYECKOH IKH3HH, II0 KOTOPOMY OXHH 9JIeMeHTH 3aKJ0Ya-
0TCA BD JPYI'EXD, XOTATH 3THEMD OTMBTHTH TOTH O6e3CIOPHHM
$haKTD, 4YTO PasNAYHHE DJIEMEHTApHHE NICHXHYeCKie aKTH 3a9a-
CeTy® cMBHANTS ApYI'd Opyra HesaMBrHO, HeyJ0BEMO 74
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HAlIBTo *COSHAHIA, TO 3TO MOMHO ¢ABIaTH ropasno IMpoule, IIO-
HATHBe B 6edb HapylleHid TOI'0 3JeMeHTapHAlo HPABAJA JIOMHRY
0 KOTOpPOMY TpedOyeTcd, YTOOH OHHH 3JIEeMeHTH He 3aRJIDYa-
Juck BH npyraxs. Horpa mp. OpiKeHOKIA TOBOPHTSH, 4TO BB
[03HaBaTeEHHXB TpOIeccaXd MH OTKPHBAaEMB BJEMEHTH
BOJIEBHXF ABJEHIN“, TO OHB cMBmiEBaeT™s TB IBE AKTHBHOCTH,
MpOTERD CMBIIeRid KOTOPHXE NpefylIpesxRaalb, KAKE MH
UMBIH YKe HeMHOro BHIIe caydai yOobawtecd, mpod. Ilerpa-
AMHIKIA.

C® npyro# CTOPOHH, X0Td ,AbHCTBETENbHHS NEePeAABANLA
CHCTOATH B3B CJOKHAN0 KOHKpeTHO-HepasIBabHAro KoMIJekca
HIH MOTOKA“, HO 3TO AMINE ofIiee IPABHJIO H, MAB nymMaercd,
YTQ pasi@yYHBE DJIEMEHTH I[ICHXHYECKOH IKAHE MOI'YTH OHTH
HaOJM0IaeME ,JI0 3aKOHY Yy30CTH CO3HaHIA“ HA KOpOTRiIE Mo-
MEeHT'h BpPeMeHH U30JIHPOBAHHO, HIH, BO BCAKOMD cayual, mocrm-
HEMO TIpEGARECHIE KD TAKEAMD HAGIDXEHLAME. [IpeAmOTomAMS,
4YTO STOT0 HBTH, BCe Me BOSMOREO DA3NAIHTH B BB CIORHOWD
KROMILTeRCH TlepeskHBaHiil OCPenCcTBOMB CAMOHAOI0IeHIA HECBO-
IEMHE OpYr'Hs Kb OpYry sJeMeHTH. KpHTHKAND, KOHETHO, H 3TO
HEBO3MOMHO, Jaxe ecid OH HXD 3JIeMeHTH OHJHA TaHH Helo-
CPeICTBeHO BB IIePEKHEBAHIAXD, TAKD KAKD IOCHBIRIe BCe DapHo
CBOIIATCA ORHHE KB APYIOMY N, TAREMND 00DASON'S, ITONYIRETCA
1oJIHOe Geapasimyie.

Hraks, SMOIIW Jerko pasiaramnTcd Ha YYBCTBO H BOID
Bb CMHCIB ByHAT2 H KPDATHKOBB, HO HXB NMOHATIA 9yBCTBE H
BOJIH IIOKOATCA HA CYIIECTBeHHHXH HeHOpasyMBHIAXE. Bompoes
Bh TOMDB: He PAsaralTCs JH 5MOIIA HA TPABEABHO TORSTHA
JYBCTBO B BONO? OTBETE NOXYYaeTCA OTPHIATEILHHE B BOTH
I0YEMY:

XO0TH [MO3HAHle, YYBCTBO H BOJA UPENMIECTBYHTBH, COMYT-
CTBYWTH H CIBEYOTH IOPYI'h 32 NPYrOME, OXHAKO, Bh PasHHXb
CIYyYadAXds B CTANIAXP [CHXWIECKOH KE3HHA CBASH MX'B Pasimd-
Ha, WHOTJA JKe ITPOMCXONATH paspHBBh, OTHBJIenie 0XHOIO OTBH
IpYyroro (mepe:xmBaeTcd, HAIp. BOJIA 49T0-JE60 caBiarts H ,He-
onpenBieHHaA“ BOJA, X0TA O6H Ha .KOPOTKLIH MOMeHTDH, HHOLIA
BB PE3VIbTATh CO3epHaHiA KaKOr0-IHG0 IpelMera pasiIFIHbe
5JIEMEHTH CO3HAHiA BHNANAITH B BHh HAJAYHOCTH OCTERTCH
JHEIIL BOCHUDIATIA cosepuaeMaro ® T. I.). ODHAMD CAOBOMD, PA3-
JEYHHE 5JeMeHTE, ICEXHKA COYeTAlTCA BH PA3IHIBHXD ROMOU-
HaLlifX’h, TOrJIAa KAKD TMACCHABHAA H AKRTHBHAA CTOPOHH SMOIUH
BCATla W CHh OJHHAKOBON cHiofl mepemsawTca BMBCTH. Hepas-
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nb1pHO; yBMB cuiapHbBe m gBcTBeHHBe, roBopurs IleTpaskunkiii,
nepexuBanie sMorid, TBMb cnabHbe m AcTBeHHbBe crenmEdu-
yeckoe mperepubpanie u BMBCTS ¢b TN crienApEYecKiil 03HBE.
Kb ToMy e mpereprbBanie clenuduyHO, OTIAIHO OTH YVBCTBA,
KaKb OTIHYeHD H O0TH BOJH [103HIBH, AaKTHBHAA CTOPOHA 3MOLILH,
B® nocabamemMs MokHO YOBIRTHCA caMOHAOIIONEHIeMD, X0TH Obl
Ha TBX® npumbpax®, KOTOpPHe HaeTh Hpod. IleTpasmuukii,
HEMEHHO HPOaHAAHU3APOBABDL IIePelRUBaHIA, COIIPOBOMKIAIONIIACH
BHDaKEHIAMH: ,X0UYy HCITPABHTHCAY, ,JKeJNal0 BCerga cndJoIaTh
H3BBCTHOE INPABHIO0*, 0G0BHAUAWIAME O6HKHOBEHHO COOTBBT-
CTBEHHYI0 BOJID, P'BIIEMOCTH, I C€BH JIPYLOH CTODPOHH, NEpeKH-
BaHid, CONPOBOMKAANINIACT BHpasheHulaMu: ,xody Bers, IHTS,
CIATRY, ,Melal, 4To0H CIVYHIOCHE TO-TO“ (0CO0EHHO, YTO-JIu00
HEe3aBACHMOE OTH Hallled BOJH H IOBedeHid), 00603HAYANUIAMHA
OOHEKHOBEHHO HANMYHOCTH COOTBBTCTBYIOINIHMXTD 5SMOIil, MOTOP-
HHXB BO3Oy®aeHiid. J00006THO, YT0 KPHTEKH O00XOIATH 3TH
NPEMBDH, B BOOGIIE He II0JAB3YIOTCA CAMOHAOJIONeHieMD I
NOBHAHIA JBHCTBATEIBHOE UPAPOIH BMOLIIH, BO BCAROM®D cayaak,
HE BB 4EeMD BTOr0 He O0HADYKHBAOTE.

Hrar®e, nosnagie, YyB€1BO M BOJA MOIYTH OTABIAATHCA
01HO OTh JpYyroro, MACCHBHAA H &KTHBHAS CTOPOHH 3SMOIiH
TOJBKO BMBCTE malnTh OOHO HepaspHBHOe mBaoe, eluHOe IICU-
'XH9eckoe HemBIuMOe CBH JBOMCTBEHHHMT IIACCHBHO-AKTHBHEIMT
XapaKrTepOMb :

fBjfercs BCe-TAKHM BOIIPOCH, HEJNH3S W, HPU3HABTD CIe-
nd@EYECRid XapaKTepDd TMACCHBHON M aKTHEBHOU CTOPOHH IMOI,
YAepXaATh BTOPYI JacCTh IIOJOMEHIS KPATHKOBD, COIVIACHO KO-
TOPOX abCTpaKTHHNA YAaCTA SMOIIH, & He caMma OHa, ABIAKNTCA
3NeMEHTAMH IICHXMYEeCKOH MABHU.

Bompoes 5101 phinaerca BeermBio BB 3aBECEMOCTH OTH
TOP0, YTO MH Ha#eMP HAYYHO-PE3OHHHMD IIPHHATH 38 HCHXH-
JeCKid 9JeMeHTH: HBKOTOPHSA AOCTPAKI[E MM KUBHSA, pPeaib-
HHA, HCHOOJHALINIE OonpenBjieHHYH OGiOJOTHYECKY QYHRUID
9acTH cos3HaHidA. [TosHamie, 4yBCTBO, BOJS M 3MOLIH, RAKD HXD
nouEMaeTs nDpod. IleTpamuikii, cyrs Tarid peaJbHHS BeJH-
YMHH ICHXHYeCKOM IKH3HH, KOTOPHSA IpPIypoYeHH KB BHIIOJ-
HeHI ompenbneHHOH KU3HeHHOM (YHRIIE HKHBOTHATO Opra-
HA3Ma, H Cb 9TOM TOYKE 3pbHiA EMP H3YYalTCA. ¥ KPHATHKQBD
3TO0—CABOHA a6CTPaKUid, KOTOPHA MOMHO TAWb CBOXATH OTHA
Kb Apyro# CEOJBEO apryMeHTOB® MOMKHO IPHBECTH BB ITOJB3Y
OTHOI0 (ACHO XaKoro) MHBHIfA, CTONBKO IIPOTHBD APYIOro.
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HurepecHo OTMBTHTB, MeMLY NPOYAMB, YTO BH JKeJaHil
CBOEMD CBECTH 5MOIIM Kb YYBCTBY W BOJB KPHTHKH HACTOJBKO
YBIEKa0TCd, 9TO W3D HA3BaHIA AMOLIA o arTHBHOE croponb
,MOTODHHMHE PasIpaxkeHiAMH“ 3aKITI09aI0TH, YT0 H BB HMOUIAXD
rmpodh. ITeTpaskulKaro maccHBHas CTOPOHA 324aCTYI0 OTXOAMTD
Ha 3alHIX TIapb, Kakb YYBCTBO BB HBKOTOPHXD IPHBHY-
HHXD BOJEBHXE NPOUECCAXT“. ITO MHHUMOE, KAKD MORHO OBIJIO
BUABTH H3D IPEIHIVIIArD, 00CTOATEIBCTBO HIPAET: POab Bb-
CKaro apryMeHTa BB IINJIB3Y HXD TIONBITKE CRefleHiA »MoIiil Ha
YYBCTBO H BOJIIO.

OcTaBuMB IIOKa BTOpOHM Tesnchd r. CHpHioBa, npuHalle-
AANH TONBKO eMy M IJacdAmid, 49To ydeHie 00B AMOUIAXD He
HY#&HO H IJF H0Ka3aTeJhCTBa HCCNCTOATEJBHOCTH Tell0HE3Ma, H
nepedizeMd Kb NadbHBiiueMy PA3cMOTpBHID KpHTHKH 1poch.
Opazesngaro.

IO nmorasaTeJbCTBA CYLIECTBOBaHIA 3MOIUM BB KadecTBb
4eTBepTOH KaTeropim 5JIeMeHTOBD TCHXHYECKOH JKHSHH M HXb
Gioaorrdecroil pogan, mpod. IleTpaskiirii noipoGHO H3CIBAYETD
LPHEPOAY MCHXOJOIHYeCKalo TOJ0IA H IIPHYHEHHO CBASAHHHE Cb
HAMD IICHXuYecKie m dmaingorgyeckie mporeccs. ITH H3CTBAN-
BaHifg KPATEKA He YOBXIa0Th, M 0BG BuspasaeTs. I'1aBHoe Bospa-
MeHie, 10 COOCTBEHHOMY ero- IIPHESHARIW, COCTOETH BB TOMD,
910 O6HJ0 OHW Jy9IIe MpedoCcTaBHTE phiuciie HTHXE BOIMPOCOBDH
¢usionmorams. He mmbs siaueniss Bo3pakkeHls IO CYUISCTBY,
OHO COBEPLICHHO H3JIIIHEe: He BCe JH PaBHO BL KOHUB KOEUORS,
KT0 phmATL H3BBCTHHE BOMpOCH, QH3I0IOPH HAH  WPHCTH,
MaTeMATHRD MJH OGOT0CTOBH, BAMKHO, YTOOH 0D OHIB PBIIEHE
NPaBHIBHO. BTOpocTemenHoe e BO3pamxeHie, KOTOPOMY H GAMD
ARTOPH HE IIPHJACTH ONPOBEPraniieH ' CHAH, [0 COTEPMRAHID
ABIgeTCA NBHCTBRTEJHHHMT BO3PasKeHieMb, HO COBEpIIEHHO He
apryMeHTHPOBaHO, B GTABHTD JHIIG BONPOCH, HeNbss JH HHAYe
pBLIIMTE MOLJeKAINYD 33Ta9Y.

B® 4eMB e OHO COCTOHTDH?

ABTOP® ,,9MOIIOHAJIBHONU IICAXOJOIIH“ H3D ABJNEGHIH HCCOOT-
BBTCTBiZ chusionormygeckal™ TOJOFAHIA M ICHXOJOIHYCCKAr0
rOJIOfa M 3aBUCHMOCTH II0ABJeHis, W3MBHeHid H HCYE3ROBEHIA
ToJOJa-alleTATa O0THh PABHHXB NPYIHEXD, BB 0COOEHHOCTH YHCTO
IICHXHYEeCKHXD (HAKTOPOBD, HMHIYKTHBHO NPHXOAHTE KB OTPH-
[[aHil0 CYINEeCTBYIINUXD Y4YEHIM o IpHpoLB roaona, Kakd OLLY-
meHid I YyBCTRB Ha IO0YBB dusiojormyeckaro roJojaHis,
m60 gcuxuyeckia Bos3abiicTBia BB H3CABAYEMHXB CAYYIAAXD
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,He BBOIATH BB JKEJAYIOKD OTCYTCTBYOINAXE H He YAAIANTH
H3Db HEro CYIeCTBYOINAXD> KACIHXD BEIIECTBH H TOMY IOH06-
HHXD DasnpamaTeIen”.

ITpoTaR®s HHAYRUIM KPHTHKD He BO3paKaeTh, 4 JUOIb Ha-
XOOHTD ,TocHBIUHEIMES TmocxbaHee yTBep:KIeHie O HeBBeTeHIn
U HeylaJeHiH BB JKeNYHAORD pasnpamureleit, OHD IKeNaeTh
BO3CTAHOBUTH MHbBHie 0 3aBHCHUMOCTH H mapauendsMB ¢usio-
JOTHYECKAr0 M TICAXOJOIHYecKaro roJofaHid CCHJIKOH Ha TO,
Y10 UpH CBA3HM UEHTPAJIBHOU HEPBHOU CHCTEMH CB HeJYIKOMD,
MCHXHYECKIe TPOIecCH (HAMp.. BOCHplATie JaKOMHXTE 6J01B)
MOTYTH OKasHBaTh BJifgHie Ha (uzionordyeckie mpoueces, mpo-
ucxojdllie Bbh HeJdyaAkb—BBOANTE H YIaJATh U3B Hero pas-
JAYHHE pasapamuTend® (,BompocH IcExogorim“, 116, 117).
[TosHaBaTeNbHHE MPOLECCH, B3HAYATH, BHBHBADTE paGOTY
PasIMYHHXD Hejdesb, BL peayasTarh nbiicTBia BumBienil
KOTOPHXD MOABAAKNTCSI OIIYLUIeHIA HJIA 4YYBCTBA, COCTABJ-
ouna neaxonoradeckid rosons. Cp Touku e 3pbHia mpod.
[TeTpasx@nKaro, nosHaBaTebHEe IPOIECCH caME TI0 ce6b Takroro
s(ppeKTa IPOM3BECTH He BB COCTOAHIH, ¥ €CJH OHH (KaKD
3T0 CTJIOUIb M PANOMB OHBaeTh) He IPHUBOAATEH HACH Bh BMO-
iOHAJBHOE BO3OYMIEHIe, eclW MH 0CTaeMCcd Kb HEMB PaBHO-
NYUIHHME, AMaTHYHHEMH BB HMOLIOHAJBHOMD CMHCIB, TO BB
HalleMb IIOBefIeHIH He IPOHCXOAMTH HHKAKHXD nepeMBHB. OHE
MOIYTH BHBBATH JHILIb HMOLIN, & IOCIBIEAA ¥ IPHCIOCOGITETD
OpPraHE3Mb Kb BHIOJHEHI0 COOTBBTCTBeHHOK GlOXOrEIECKOR
(yBKLiH, BD YACTHOCTH 3aCTaBIAeTH paGOTaTh CeKPeTOBHIBIA-
ouus segesh. EXsa JH BBD BHIY BTON0 MOXKHO OTHATH Tpe-
poyrenie cxeMb npod. OpmeHuxaro: 1) oHa He O6BACHAETH
CIyd9aeBd, KOT[@ I03HABATEJNbHHE IPOLECCH (HAIp., BOCIPiaTie
SCTBB) He BHBHBAOTH NO3HBA Kb BAB; 2) Membe cormacyeres,
9Bub cxeMa mpod. IleTpaskEUKAro, ¢b Ha3HAYEHieMD ICHXHKH
CIAYMETh ITPHCIOCOOJEHI0 OpraHH3Ma Kb BHIOJNHEHiD waBh-
CTHOM QYHKIIE H He OOBACHAETH CaMaro MPHCIIOCOOGJIeHis.

Ho eca:m 66 RpETHED # GHID TPAaBB BB QH3i0I0THYECKOK
CTOPOHB BOMpOCa, HAJIHYHOCTH SMOIfiM I0ON0Ja BB TAHHHXD CIY-
9a4XB BCe JXe He ycTpaHsercd. Momxerd OHTBH, YTO OHa BHBH-
BaeTCS II03HABATEJIbHEIMH IIPOIECCAMH Yepe3’b IIOCPENCTBO
pasapaskuTeNIed, MOABJANIIEXCA BB KeJTyOKB Imoas BiismieMs
BOCUPiATId, 0Ny 4aeMHXD EHTPAIbH0I0 HEPBHOK CHCTEMOW H3BHE
H BO3ABUCTBYOIIAXD HA SKEIYIOKD YepPesd CBABHBAWILIA IT0-
cIBIHIE CB HEH HEepBHHA BOJOKHA.
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Onuaro, NMOKa HBTH BB II0Jb3Y ATOM0 HUKAKHXD IOJORE-
TeJIbHHXD JAHHHXD, I NOTOMY TIpod. OpReHUKid He3aBHCAMO
0oTh BCBXD STHXH COOOpaskeHidl NHTaeTcd IIOKasaTh, 4TO A
rojIofa XapakTepHO HMEHHO YYBCTBO, a He sMoiid. Mago Toro.
o ero MHDHiIO, IOJOAB €CTh He MPOCTO OIlIyLueHie, YyBCTBO
AOH 3MOLLA, & CJHOMHHH NCUXHYeCKit KOMIINEKCH, KyJa BXO-
IATH PABIAYHHE 37EeMEHTH, H MOMKHO JHUIIL FOBOPHTH, YTO OJHHD
3B HUXDB HTpaeTh Polb I'TaBHaro, xapakrepunaro. Ho He smo-
i HCOOJHAETD 3ABCH 3TY POJIb: TAKHMD 3JEMEHTOMB ,Ckopbe
BCET0 Ha30BeMh HMEHHO T0 CBOE0(pas3HOe YYBCTBEHROR COCTOAHIe,
KOTOpOe ROSHHEKAETH Ha IM0YBE BHYTPEHHHXB OPraHAISCKHXD
omynieri#. ¥ npETOM® EMeHHO HEIPIATHOE YYBCTBEHHOE COCTOf-
nie. Horma npog. IlerpamuIikiifi NOBOPHTD, YTO IOJOAB-ANIETHTH
He eCThb CTpajiaHie, & HANPOTHBD, COIPOBOMKIAETCA YYBCTBOME
VIOBOJBCTBiA, OHD CMBIIMBaETH ABE Belid: IpeacTaBieHie 00D
VAOBJIETBOPEHIA HJH BO3MOXHOCTH YIOBIETBOPEHiA rojoja Cb
CaMHMPB 9YBCTBOMB roioma“ (crp. 118).

ITocaBouiit ynpexkD COBepLIEHHO HENDaBHiIeHwh.: TOBOPHUTH
0 HoHoOHOMD cyMBieniy MOMXHO OHJA0 6H JHIIL BB TOMB CIY-
yah, ecam 6 mpod. Herpamuukiil cYMTAID TOJOND HE IMOLielD,
a TpejcTapjieHieMb O00B YIOBJAETBOPEHIH HJIH BO3MOMKHOCTH
YIO0BIETBOPHTEL I'0OJOLB; ONHAKO, OFb FOBODATH' JEAIL O 'COIDO-
BOREEHIA W TO He BO BeBXD CIydYasdx® HMOIIM TOJNOA3 YyB-
CTBOMB YHEOBOJBGTBIfA, KB TOMY KRG UYBCTBOMB, lie 3aBHCAIIUAMD
OTH TNpencraBieHis 005 YIOBJIETBOpeHiH. CONPOBOMKIADIIAME
nepexXrBaHieMd MOMKETDH OHTHP H OTPHUATEIbHOE YYBCTBO— CTDA-
JaHie, HO TOMe He BCerja, a IIpH HAIMYIHOCTH 0COOHXDH, YKa-
3aHHHXD BB CBOE BPEMJA aBTOPOMD, HpHYEHD. Ha ocHoBanin
ATOTO HanaeTh TaKkiKe H TO BO3paskeHie KPHTHRA, KOTOpOe IVia-
CHATH, 4YTO Yy HemMEBOIIAro HalesmIH T006BIATE POJONE-ANTIeTHTD
HE COITPOBOKIAETCA YYBCTBOME YIOBJIETBOpPEHIA (cTp. 113), BO3-
pameHie, nprnAcHBawIiee Mpod. IleTpamBROMY yTBEpIHTED -
Hoe pBmenie JamHaro Bonpoca. Hm To HEH Apyroe 4yBCTBO He
OTHOCUTCA R'B COCTABY IICHXOJOTMYECKaro rolonsd. HpHTHKD He
3aHAMAETCA HAOJMIOOEeHIeMD PANHIHHXTD IepeREBaHId Iojola-
anmeTdTa, a 6epeTh JHINb MAaTOJOTHYECKie CIYJIAE H, 3aMBTHBD
TaMb HAJUYHOCTB CTpPajfaHid, NpHHAMaeTh TOCTBAMIA 3a CYTh
nbia, HO He OyAYy4d BB COCTOAHIM OTPHUATH Bb HHMXD HAJHY-
HOCTH ¥ APYIEXH Nepexmpaniil (sMouim gawrs ce6d 3HATH!), HA
ATOH NMOYBB CYHTaeTh IOJOLTL I1Ie IIPOCTO YYBCTBOMB, a CIOXNK-
HHMD JICHXAYECKEMT KOMILIEGKCOMDB, He HasHBadg, BIIPOYEMD,
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WHHXD, RpoMB 4yBCTBa CTpajaHid, siaeMenToBd. Iloxoskeuie o
CJIOKHOMD COCTABB ronoga OCTANOCH HENOKA3AHHBIMDB, MERIY
TEMT Kakb [pH3HaHie ITPOCTOM SMOLIM 33 MPHPOLY ATOTO ABJE-
Hif MOKOHTCA HA TOMB, UTO BCEDIa HAJHYHHYD H HEOOXOUAMBMT
TIPH3HAKOMD TU3HBA Kb BIB ABIAETCA TPHCYTCTBie HMOLiH, &
BD VKA3aHIM TAKHXB ITPU3NAKOBD M 3aKRI0YaeTcs oipexBiaeHie
HMPHPONB, CVIICCTBA KAKOI0-JHOO SBJIEHiA.

[Ipog. Oprenuriil cMbmnBaeTd NCHEXONOIHYECKIH TOJOLB
He TOJBKO CH CONPOBOMTAIOINHMME €r0 HHOIMA YYBCTBOME CTpa-
naHidg, HO ¥ €% (PH3I0JI0THYEeCKUMT T0J0NaHieM: — ABJeHieMh
He Icuxuueckaro mopsanka. Taxoe cyburenie HaraagEo cab-
IVeTH M35h ero NoJoxeHld: ,0bBaloOTh CJAYYaH MNepeKHEBAHIA
TOJ0Ja CBH OTCYTCTBIEME BCAKAro AalmeTHTa (H Jake OTBpa-
u(eH1eMs) Kb Bub“ (c1p. 118). ITE cayIad ecTh HHIIOAOTHIECKOR
roJojiadie, 4 CaMHU alIeTATH H eCTh [ICHXOJOTHYeCKIH (HemH-
TEHCHBHHIT) rosaoas. I1Ipod. IleTpammnkifi yrasnsanas BH Haj-
JesmammeMt MBCTh He TOJBKO HA TaKie caydad, HO H Ha IIPH-
YUHH DOCHABAHAXD, H HA KOJAYCCTBEHHY JHIIL PASHAILY MEeXIY
HICHXOJOTAIECKREMD IOJIOIOND H ANIETHTOMB, H H2 HEBO3MOM-
HOCTh BB HAYYHO-NICHXOJOIHYECKRUX'D H3CABI0BaHIAXD HCXOMRTD
H3% OOHYHAI0 CJ0BOYIOTpelienisd, kaxkb Kpurepis. Ho Bce 3TO
npod. OpikeHUEKiH 06X0TATH MOJIYANiEME.

B® mouaray cBoero mosoxeHia 0 TOM®B, 9TO CYyLleCTBEHHHMD
9JIeMEHTOMD TIO0JIONAa ABIAETCS YYBCTBEHHOE COCTOAHie, Ipod.
OpseHIKi#A DPHBOJNATE enie 1B OOCTOSTENBCTBA: BO 1-XB—
najieHie HHTeHCHBHOCTH anmeTmTa no MBpb mpiera mmmm (imo-
no0Hoe IOCTemeHHOe TaleHie, KaKDb J0CTATOYHO BHACHEHHHH
$arTp BB JUTepaTypd mo Teopim HBHHOCTH, COCTaBIAETH Xa-
PaKTepHYH 0CO6eHHOCTh MMEHHO YYBCTBA) H, BO 2-Xb—IIepeXonb
rofofs Ha H3BBCTHOH CTEeIeHH HHTEHCHBHOCTH BB adderTs,
OCHOBHHMT BJIEMEHTONB KOTOparo spiserca yyBcTBo. (6a 3TH
APryMeHTaA BB NpUNBHeHiHm Kb ONpOBEpHEHI SMOUIOHANBBOH
ICHXO0JOriH colepXaTh BB ce0b petitio principii, 60 HmoCTeleH-
HOe TNafieHie, KaKD HeONpOBep:KHEMO nokasano npod. Ilerpa-
SKHIKANMD, CBOHCTBEHHO TBME IepeXHBAHIAMD, KOTOPHA OHE
Ha3HBaETh SMOI[IAMH, H BO 2-Xb, ap@eKTH ¥ eCThH He 9TO HHOe,
KaKD HHTEHCHBHOE MOTODHOEe BO30YMIeHie, T. ¢. HHTeHCHBHAA
IMoLIid.

Hpens® nanke.

IMOI[i0HaNBHAA TICHXOJOrid 3HAeTH TPH TIPYNOH HMOIiM:
BO 1-X'B, OTYETIHBO HEPEMHEBACMMA; BO 2-Xb, IPOTEKANINIA He-
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3aMBTHO 171 MEePeXMBAWIUAXD HXB, HeNOCTYIHHS OTKPHTID
IJis HCBOOPY:KEWHArO B30pa, W JHIIb METOZAME ,JApasHeHidA* H
,IPOTHBONBUACTRIA® MOryINis GHTH OTKPHTHMHA ¥ H3yJaeMHMH,
¥ BB 3-BHX'B, TaKif, 0 CYLIECTBOBAHIM KOTOPHXD MOMKHO JHIIB
YMOBAKIOYATE TI0 HXB ARMIAMD, T. €. IPOABJIEHIAMB, HO KO-
TOPHS HEBO3MOXHO Ha(J0IaTh HemocpencTBeHHO. HepoaMox-
HOCTH HENOCPeNCTBEeHHAro HabJwaeHid OTHOCHTCA H Kb ICAXAKD
BC'BX'B JPYTHEXB. KPOME HAIIero HaOJ0faniare ,.ma<.

TyMas, 94TO ,,OMOLIOHAJBHAA ICHXOJODiA* He HOMYCKaeTh
CYUIeCTBOBAHIA 6e3CO3HATANBHOM IICHXHKH H OCHOBaHieMT® OTHe-
ceHis He3aMBTHO NPOTEKANIIUXH SMOLIM KB IICHAXAYECKEMDE
ABJERIANMD IPHUHAMAETH BO3MOKHOCTH HCKYCCTBEHHArO IOBH-
IIeHis AXD® HETeHCHBEOCTH, KPHTERED 3aMbyaers, 4ro mpod.
flerpasuurii noamens OH OHIE NpPH3HABATS ,COOTBBICTBYD-
ITiA ABJEHiA NMCAXAYECKHEME JHIG BH STOMB NMOCIABIHEMD CIY-
ya’h, HO HAKAEKD He TOrIa, KOIJa BB CaMOH IICHXHKB HERAKHUXD
OMOLIN MH He ImepexmBaeM®»“ (cTp. 119).

3nbeb cromieHie HECKOIBKAXD CYIIECTBEHHHXD OIIHGOKD:
HOBHIIEHi¢ HHTeHCHBHOCTH IlepesKHBaHiA He3aMBTHHXD IMOMil
CJHYHHATH He 0CHOBaHIEM® OTHECEHid HXB. Kb HCHXHYECKAMD JB-
JEeHiAMB, & CPECTBOMD MMO3HAHIA B N3YIeHId HX'B; HHRAKEXSD
HEeIIePesKABAEMHID SMONIE . SWORIOHANEHAY ' HONXOZOTHI® RE
3HAETH, €CTh JMNTIH ‘HeOTIeTIHBHSA, He3aMBTHHA IId HeBOOPY-
MEHHADNG 'B36PA ' OMOIIIM, I[PH3HAHie KOTOPHXD IICHXAYECKEMHA
ABJICHIAMH H JI0 IOBHLUEHiA HMHTEHCHBHOCTH HXD IepeXHBaHiA
cBEABTENbCTBYeTE 0 JomymmeriEm mpod. IlerpammurEM® 6ea-
COSHATEABHOE ICHXHEH.

Tlo meBoxy Tpersell TIpYDOH OSMOIiH, 0 CYIIeCTBOBauim
KOTOPHXD MOMHO JHINb YMO3ARINYATH, HO HACIOIATH KOTOPHA
HeJbad, Npog. OpmenuKi# ropopurs cabuympoiee: ,Teneps cra-
HOBHTCA NOHATHHM®B, YT0, COGCTBEHHO I'OBOPSA, IOHAMAETS ITPOQ.
[TeTpasmunkid Moas SMOLIAME BB JAHHOND Ciaydad. 310 He uro
HHO€, KaKh KOODIMHHDOBAHHAA CHCTEM& ITPOHMSBOJBHHXB, BbH
HBKOTOPHXD CIYyYadX® pedIeRTOPHHXB, NBiCTBi# m ¢rasiono-
reyeckux’s gsmbuewiit, mvboman onpenbiaenHoe 6i0n0TAYeCKH-
monesHoe HasHayenie“ (crp. 120). Tamp ®e r. OpxeHURIA He-
noyMEBaeTE, MOUEMY TAKif BMOIH IPHASHANTCHA HCHXHIECKHEME
ABJeHiAMH, BBIbF HXD Heab3d HAOIIONATH. Ha 5TO0 MORHO cCa-
MOMY KDHTHKY 3aJaTh BOIPOCH: & TM0odeMy Bch uy®ia ncmxu-
YeCKifl NepexHuBaHIA NPASHATCA IICAXHISCKAMH SBJICHIAMH,
BBIb MXD TOMEe Hemb3d HabaomaTs? Eciaxm eMy 3T0 HeH3BBCTHO,



OHD MOKeTH CIPaBATBCA BB J11060MBb Y4YeOGHHKE IICHXOTOILH.
IInsa BHACHeHis, Kawoil a6Cypad NpHnHcal® TI. OpsKeHLKIH
npoH3BoabHO Ipod. I[leTpamumukomy, rosops, 4To mocabiaii
NOJs SMOLIAMH, KOTOPHXD HeJb3sd HaOJd0JaTh, HO O CYLIeCTBO-
BaHIA KOTOPHXD MOKHO YMO3aKJ0UYaTh II0 BXB TPOABICHIAMB
BO BHEB. pasyMEBers cHCTEMY STHX'® IpOABJIEHId,—IIPUBENY TAKOH
nmpEMBpE: HEKTO, CANIIa Jai, 3aKN0YaeTh: [0OJAMB0CTH Ha-
xonppTes cobaxa. Cochap e ero, pascy:xnad, OUYEBHHO, aHAa-
Joruugo r. OpaeHIKOMY, oTRBuyaers: ,Temeps CTAHOBATCA IO-
HATHHMbB, 4YT0, cOOCTBEHHO [OBOPHA, BH TIOHAMaeTe IIOAB CO-
6axoi. JT0 He 4YTO HHOe, KAKD esd Jail“. [ BCAKATO OYeBHIHA
HECOCTOATENBHOCTE TAKOI'0 OTBBTA.

»ABMB Jajeiie B JdBes, TBMB 60JblIe IPOBE“, TOBOPHATH
lmocaosrua. M pbicrpuTensno, NMpomoiRas cABAHTE 3a KpH-
TAROA 1pod. Op:menigaro, HaxX0IHIIbp BCe G6oabe ¢arKrors;
YyAOCTOBBPAIIINXD, YTO KPETHKD HE CIPABHICA Jasme CB 3a-
Tayel0 YyCBOEHid yueHid, O KOTOPOMB OHB Oepercd CYHUTh.
Tax®, Hanp., yyenie o6b SMOUIAXD YHPASARAETH - CYIXSCTBYIO-
niee BB IICHXOJOriH yieHie 00> HHCTHHETaXb. KpHATHKY 8TO
Kamercd JuUIb 3aMBHOKC cl0BBh. Bpb mBiicTBUTeabBOCTH e,
1Byo coBCEMD He BB CI0BaXh, & Bb TOMB, ITC TAKEXD IICHXA-
YEeCKUXT BeJUYHHD, Kakifl 1I0HAMAJHCH TON's OTABIBHBEIMH HH-
CTEHKTAMM, HANP., I0N® HMHCTHHKTOMD IHATAaHIA, HA CaMOMB
nbat He eYIECTBYeTH: BB NBYCTBHTEABHOCIH KB OCYIIe-
CTBJEHI® (PYBKUIE TUTaHIA BB KadeCTBD HOEXWYCCKArO NBHTA-
TeXd BelleTh He eNPHOe IepemHBaHie, a IBAHA pAmD TCAXH-
YeCKHX'D BEJAYHHD—OHMOILIH, PasiIAYHHXD Yime IOTOMY, 9TO
IE4 ONHHXD PANOBD INBECTBIH, HEOOXOMHMHXT JJIA 0CYINECTBIe-
Hig b nBIOMP QYHRUIE TETAHiA, BYXKHO HEOE XpHECHOco6NeHie
OpraEESMa, TEME Ais NDYTEXB., HAOp., NAS DOUMKE TOGHIA
Tpebyered Taroe NpECIocobreHie OopragxsMa, -ROTOpOe He ro-
IATCA yxe IpH chbaanim ed. Bb cymecTRywilleMb yyeslm
00> HHCTHHKTAXTD HOAB NPOAYVKTH PAlNHIHHXD UCEXHISCKEXB
NepeRABANIA IIOACTaBIACTCA €NHHOe NepeRHBaHie W, Cb IPY-
roil €TOPOHH, Pa3HHIMD HWHCTHHKTAM'B NPANACHBAETCS TO, 4YTO
Ha caMoMB, ABab ABJAAETCA NPOAYKTOMDL OAHEXD H TBXD Ke
NCRXHYECKUXD NepemuBaHid. Takbd 06CTORTH ABINO CH AHCTHHK-
TaMH (BRenenie, 264). *

+) HerepecEo comocraBuTh yxkasarHoe usbmie npod. Opmenuxaro o6s
WHCTHHEETAXE BB uMouioBadnHOR ncmxonorim ¢k Msbriews no sromy Bo-
ppocy msslermaro couiomora M. M. Hovanescxaro, xoTopaid Ha CTpARUNAXS
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Ha HenmopasyMBHIM OCHOBaHO ¥ HecOrJacie KPUTHKA CH
ApeIoraraeMHMT HMD BB ,0MOLI0OHAINBHOE NICHXONOTiH 06%-
screHieNs Bchxb wbiecoo6pasHuY® XBHACTBI# KHBOTHHXD CO-
OTBBTCTBYI0INUME 3MOLiAME. KPATHKD T'OBOPHTE 0 N BiCTBIAXDB,
HO H3D TEKCTa ero CTAThHE fACHO, 9TO OHB OTOMKIECTBISETD HXD
c¢b BHBmIHEMA [gpuieniaMp. Ilo nopnmeEHOMY Yyuemin mpod.
[lerpaxuanraro ,Kb SMONIOHAJBHHMT IBACTBIAMB cabayers
OTHOCHTH CBOGOJHHE HJEMEHTH 2MOLIOHAJBHHXB AR, T. e.
nognapiecs Bo3BHCTBIV BONE 3neMeHTH akmii. ,[Ipormso-
rmonarath aBUCTBiAMT BB o6aacTE ThiaoaBmmeHii caBayers:
ITPEHYIATENbHHA SMOIIOHAJBHHA aKI[H (T. €. HeNoaman-
wigcd Bo3nBicTBi0 BOJH aRmiH, HAUP., BO30yIeHIe CANDHENXD
menesb) peueKCH M CHOHTaHHHS Thiuonsmxeria“ (Teopis,
7, I, 450 u Beemenie § 13). JIph mocabmuiss kaTeropim nBH-
XeHill IIPOECXONATE He3aBHECHMO O0TH ICHXHKH, CIBI0BaTENBHO,
¥ oTh oMomiifl. Mgok BEIEH EMBETH COOTBBTCTBEHHOE YdUeHie
npod. HeTpamAOKAT0 BF HPeACTaBIeHIH EPHTHKA, AMEHHO: , 10
MHBHID mpod. TleTpammnkaro, MOMEHTAMY, BH3HBANINAME TBii-
CTBie, BCerga M BO BCBXB ciayyadx’d ABJGITCA dMOLiH. By-
IyTs NE AR#crBig whBieBuME, Hel'BaeBHNH, pedieKTOPHHME
HJH HHOTO POHa, BCerga BO30yAHTedeM® ABHACTRIE aABIdercd
sMomia“ (,Bompocw ¢EaOCOGIMY, MRS, €T A28, 122) Hpas-
I3, IPONEYEPOBRKEEDe’ -otlwRcE’ waENoe Muabaie mpod. Iletpa-
MERRANO, OC CHOBAMD KPHTHKA, KacaeTcd 4eJoBBKa, & He MH-
BOTHHX'B, HO TOCIBTHEe 06CTOATENHCTBO He YHHYTOKAETE OMMAGRE
r. OpseHKAr0o ® OTHOCHTEJNBHO ONPeNBIAEMOCTH MABHKeHIH
EMHBOTHHX'B, & HONTBepAIaeTh ee. HcraTa oTMBYy, 4T0 mOHS-
rTie ,xBicrBii* mo yweHiw npod. Ilerpammikaro, ¢» OOHONK CTO-
POHKLI, ¥e ToHATIA TBAOABEMKERIH, T K. He BCAKOe THIOIBH-
ateHie 6ygers nbBiicTBieMBb, a TOJBKO Tommalmieecd Bo3IBH-
CTBII0 BOJH, CH APYrod CTOPOHH—IIHPE, T. K. Bb IOHATIE CBO-
GOINHHXD 9MOLIOHAJABHH XD AKLi# BXOAATE M NCHXHYECKid Imepe-
REBAHIA, TAKD Ha3. BEyTpeHHid nbicreia. Kpowb stuxs 1ByxX®
rpynne, 060beIHHAOIIAXCA BD MOHATIE 3MONIOHANBHHYD nhi-
CTBiH, ecTh elle ,BOJEeBHSA ABHcCTBiAY.

Past rampaa cucreMa IbicTBIN BHBHBASTEA CBOSH AMOTLieH,
np0c13 Opmeﬂumﬂt HaXONHUTD HEBO3MORHHMTD HCKATh 00BACHE-

J'\E 285 ,._I’ycctcuxn. Iil,,mnncrnaii“ sa 1907 r. % crate’h, mocnEmeEmoH o6-
J0py HCHXOXOTHYECHOH TeOpiH H €% MeTOLONOrEYeCKHI: H LCEXIIOTHIE-
CKRX: ocHOBaMi#, mo axpecy npod. [lerpammnraro opaMo r6BOPRTE: ¢ ABTOPS
09€HE OCTPOYMEHO NORAIWBAETH, 9TO HHCTHHKTOBT HA caMouMl rhrbk mhres.
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Hig pbicrTeilt BB caMOif sMOUiE; ero HaIO0 HCKaTh BB THXD
MOMEHTAaXh, KOTOpHE BHSHBANTE HMONIN. IMOIIH e 06e3b
BeAKRaro yulep6a Iada nbaa MOryTh GHTE COBEpPIIEHHO OIIyIIe-
HH: OB HHYEero He 0GBACHANTS (¢Tp. 122). CB aTEMB MHBHieMB
KPUTHKA TPYAHO He TOJBKO COINIACHTHCHA, HO €ro TPYIHO W II0-
HATH; He OUEBHIHO JH: Pash Kamxias chacreMa IBiCTBilt BH3H-
BaeTca ocoboil aMomie, TO OHa H 00BACHAETCA E3B 0COOEHHOCTH
c¢Boenl aMmonim *).

Ch TAKEMD TOHEMAHIEMB 9MOIIOHAJBHOM MCUXO0JOTIH II010-
mexs npod. OpmeHUKiE KB KapIAHAJIBHOMY ed IIYHKTY—yde-
HilD 0 MOTHBAaXDb IIOBedeHIisd.

Kar® yme ynoMuHagocsk, npod. ITerpamuinkiii ycraHoBHID
TPH THUIA MOTHBAIIH: YYBCTBEHHO-OMOLIOHAJBHYI0, HHTEIJIEK-
TYaJbHO-3MOLIIOHAJBHYI0 Cb YeTHPHMA ed BEBAMHE H YACTO 5MO-
nioganpuyo. KpHATEED KacaeTcd TOJNBKO TpPeXsb BHJOBD BTO-
pOr0 THENA MOTHBAIIM, WMEHHO: WhIeBoil, OCHOBHON m mpei-
MeTHOH.

Brmonnd cornamadack ¢b MEHBHieMD npod. Ilerpammiraro,
Y10 POIAb IBJAEBHXE IPENCTaBJeHId MOIYTH HIPATh HE TOJBKO
00padH BO3MOMKHHXD HACHAMICHIM H CTpajaHil, KDUTHKD IIO-
Jaraers, 9TO ,Takasd IOCTAHOBKA BOBCe He pBIaeTH BOIpOCA
0 PONH 9YYBCTB2 BB CO3HATENBHO-LBIEBOMD MOBeleHiH“, m60

,CAIy9al, KOraa Ihaplo AbHCTBiH GHBaeTs 06pash HACTAKIEHIA
unm crpajanis, aMBIOTE MBeTo phako. OO6HKHOBeHHO IBabBIO
nBiicTBiA 6HBANTG TE WMIH kHHe 00BEKTH‘, KOTOpHEe Ipej-
CTABIAINTCA HAMD TPH JTOMD He 6e3PasiEIEHMHA. ,BH TO Ke
BpeMs YYBCTBEHHHS COCTOAHIA ABJAANTCA THEMB JOrHIECKH IIpe-
[IEeCTBYWIIAMD MOMEHTOMB, CB KOTOPHND HEOOXOMUMO CBA3AHO
BOBHHEKHOBEHie BOJEBOI'0 IIpoOllecca, HaAIpaBAeHHAro (He Ha YyB-
cTBO, a) Ha UBHHHE 00BeKTH“ (cTp. 122).

Jra KPHTHEKA, KaKb ¥ Taiprbiuiia pascyxnenis mpod. Op-
WEHIKATr0 0 mBreBod MOTHBAIIH, TAKKE IOKOATCA HA HeIPABHJIb-
HOMD H300paskeHIH CYIIeCTBa KpHTEKyeMarg. Bo - nepBHXb,
HeBBpHO cXBayeHo MoHATE UBam I[BasH0 BH 5SMOLIOHANE-

*) Comamwes u apbos Ha MEbme npop. M M Kosazesciaro, XoTOpHil
ropopars: «npod. llerpaxuuxik, xaxs & monararw, yobaarensHO TOKa3H-
B8ETH, 9TO HACIAXISHI® H CTpAZaHIe TONBKO TOLAA XBIFITCA MOTHBAME
Hamexs rbHcrsill, KOorga CAMH OHE MIH UDPEICTABIEFie 0 HUXF BHIHBAKLTE
BB HACH 5MOLIOHAILHOE BosGyxgenie. CnbioparenbHo, MOTHBAME HAILETO
IOBeReH1S ABAAKTCH BB XoHNE xomnons swoniu» («Pyccxiz BEiomocras
N 235, 1907 r.).
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HOU TMCHXOJOIIH dABNAETCA He IpeldcTaBjeHie HaclIamIeHid @
CTpPafiaHid, He HAJIAYHOE YT0-TO, 2 IPencTaBideMHi sdderrs
I'BiCTBiA, IpEACTABISEMHE pe3yabpTaTd ero, HBuTo GymyImee.
910 BB Bemw pasHHA. [Ipu yems® # mo yvenio mpod. Ilerpa-
RHELKAro 3TOTH 3¢pdeKTd g HACH He 6e3pasiaHyedd: OHD
MpeACTaBIAETCA BB ONHEXD CIyuasaxs, KaKb Moryuii nocra-
BHTH HacHaxeHie HJIM CIpajaHle (PeJOHHCTHYECKAS X aHTH-
reJoHECTHYeCKad LibieBas MOTHBalifd), Bb APYIrHEXD — I0Jb3Y
HJIE Bpeld (YTHJIATApHas W aHTA-YTHIHTapHAd I'BileBas MOTH-
Bauld). TpeTsUMB BHAOMD UBJIeBOH MoTHBAaUiEm 6ymeTs 00b-
eKTHBHAS MOTHEBaLid, IB mpencTaBIdeMuil adderrs, whas aBi-
CTBif, JHIIEHD ,TPANBCH IpefcTaBIeHill YX0BOIbCTRIA HIH IT0Th-
3Bl JJIA HaCh H APYIEXE“. BO-BTOPHXB, ATHOPHPYA YV B CTB € H-
HO-3MOLIOHANBHYI0 MOTHBALilO, BH KOTOPOA He IIpel-
CTaBjieHie OyIYINEXB YAOBOJHCTBIM HIM cTpajmamiit, a HAaImY-
HO€ YYBCTBO BH3HBaETH B5HNOLi0, DOSYEIANMYD Kb TaKOMY
HJIA WHOMY MOBEIeHID, KpATAKD CMBIIABAETH ee CH IBIeBOi.
Tak®s, Hanp., OHB TOBOPHATDH, 4T0 Ipod. IleTpasRmurii =He 3a-
TPOHYJIB BOIpPOCAa CB TOH CTOPOIH, 9TO ,YYBCTBEHHHS COCTOS-
HifA ABAAOTCA THBMD JOrEYECKH TPEINIeCTBY DIEND MOMEHTOMD,
€h KOTOPHME Heo(0XO0QAMO CBA3aHO BO3HHKHOBEHI€ BOJEBOIO
Tpolecca, HANPABICHHATO He Ha I¥yBCTBO, & Ba WBHWHHA 005-
erTh. IlocrBaHee W 6CTH TYBCTBEHHO-3MOLIOHAJNBHAS MOTHBA-
Iid ¢b TEMD JIHOIH pasanyieMd, YTO YYBCTBO HEOGXOIHEMO CBA3a-
H0 He C¢Bh BOJeif, a GBb SMOIiei.

V3 KPHTHKE OCHOBHOM MOTHBAIim MOMHO y6BmuThCH
YT0 MCTHHHHM CMHCID I BIeBO¥ MOTHBAIIE CKDHTH OTH
npod. OpmeEnxaro ® 85 ApYyroMs HampaieHinm. OTpEuagmie co
CTOPOHH IIpod. IleTpammIKkaroe HaJIHYHOCTH IBJH BO MHOTHXB
CIyJasax’d IoBeHeHid, rab oHa B00OINe IPHHEMAaETCH, KAKD He-
CcOMHBHHHE ¢aRTh, OPUBHAETCA KDHTHROMB, ONHAKO, TA0IO0-
TBOPHOM ¥ 3aCITYRHBAIINEH BHUMAHIA maee#. B pasBHTIH xe
B o6ocHOBaHix eq npod. [leTpaskamKif, 10 ero MABHID, HIETH O
JoxHOMY yTH: ,[Ipeskme Bcero mpod. Ilerpasxkunriit cMBIABaETH
moHATie' IBIH CB MOHATIeM'D PasyMHOM HiIE 06XyMaRHOMK hin =
BB CHJIY 3TOI0 OTPHIAeTh I'BineBo#l XapakTeps TaREX's NBiCTBIM,
KOTOPHA H& caMOMB XBab He uMBoOTEH JHIIP pasyMHOE H 3a-
panbe o6mymannoit wham. Taxp, Hamp., eCIH HOAD BILAHIEMB
IEePEeKATON O6HIH YeJOBBKH HAHOCHTH APYIOMY VIAp®H, NbBH-
CTBi¢ ero HecoMHBHHO mMBer®: Ibub (3a HCKIOYeHieMB Cay-
YaeBDb Ge3aNaMATCTBa); WHIb 3Ta—OCKOPOATH, TPHYHAHATH 3J10;

3%



Grasxainiiid spderrs ABUCTBIA AHTHUHIADYETCA M KeJaeTca“
(ctp. 128). Cyza mno npanbBpy, pbup HIeTH 0606 0OCHOBHO K
MOTHBAIiM SMouioHadpHOH nemxogorim. Jlanbe: ,Ha rtakoM®
:ke HemopasyMBHiE ocHoBaHo y mpod Ilerpamuukaro nprasa-
Hie HembineBHME TaKEXH I BHCTBIH, KOTOpHA, BHTEKAA H3D
yyBCTRDH H adeKTOBH, He NPecIBAYITH HAKAKONH TI060THOK
e paxbHbiimei ubau, kpoMd ImposABaeHis gyBceTea“ (erp. 123,
124). Hanp, BHpaseHie yBasKeHid Kb KOMY-JIu60 6e3b pacyera
CHHCKaThb pacmonoxenie. I1Bap Bp mauHOMB caydaB, mo mub-
Hil0 KpHETHKA, 3aRI0Y9aeTcd BB caMoMb NBUcTBIH—BT Bupa-
KeHIH YBaKeHid.

Ha oCHOBaHIE H3J0KEHHAT0 MOKHO IONYMATh, ITO IpOd.
[TerpamAnRii OTPHELAETH BO3MQXKHOCTE IBIEBOr0 HAHECEHIA
yhapa OOOB BIiAHIeMD OGHIN HIH BO3MOXHEOCTS I[BieBoro
BHpameHid ypameHid woMy-im60. Ha camoM® e nBaB ramig
BOBMOXHOCTH HMD He OTBepraloTcs, M €ClIH BE "Co3HaHiM mbi-
CTBYIINAro yIap® WIH o0HADYKeHie yBAXeHIT (PHTYPUPYIOTH
RaKb CpeNCIBa Kb JIOCTHMeHIN H3BBeTHHIT 3PheBTOBs, BB
MepBOMB CIyIaB—O0CKOPOHETH, OTOMCTHTH H T. I, BO-BTOPOMB—
BHpa3®Th yBaxenie, XoTd Ob 6e3b BCAREXD I060YHHIXD HJIH
naabHBHIIEXTE 1Bael, TO MOTHBALifA, JemRamad BS 0CHOBBE Ta-
Koro moBeneHid, 6yinerd whieBoil.

Cb Ipyrok CTOPOHH, BO3MOMHO YIapATh OOHIYHKA He
TONBKO 0e3D sapanbhe OORYMAWHOE AW PAsyMHOW LBIH, HO H
6esr mbiu Boo6ImE (T. e. 663F NIpeHeraB¥enid, Symyuaro sg-
(pexra), mpocro NoAbs BiaiAHIeMB 00uAH. Tagxe OHBAOTR CIY-
Ya@ BHPAaKeHia ZpPYyroMy yBalKeHis He TOJBKO 6e3p 3apanbe
OGAYMaHHOK UBIA CHECKATH PACOOJOMKEHie HJIH, HEe3aBHCHMO
0OTH MHCJE 0 PacHONOKewiH, He TONBKO 663% 3apaHbe o6my-
MaHHOH N'BIE HMeHH®O BHPas3HTH YBaXKeHie, HO B BooOIle 0e3b
NuCcaE 005 sthpertd mbicTBid (BHpameHiEm ypasmeHis), mpocTo
I0O%H BJigHIeMT IIepeRHBAHIA YBAXKEHIF Kb JAPYIOMY. i

Bo BcBX® yRasaHEWXD eayvYadxs ABHCTBYIOTDL He 14
TOM0, YTOOGH“OTONMCTHTDH, BHPA3UTH yBaseHie H T. I, & ,IOTOMY,
YT0“ OCKOPOJEHH, YBAXaWTHh H T. II. OOGHKHOBEHHO II0N06HOE
moBefieHie cydTaeTCA IBIEBHNB, IIOTOMY YTO OHO PHBOIMUTD Kb
OZHOMY Pe3yxsraty ¢b ABACTBATENPHO UBIEBHMT I0Beje-
H1eMP; 0JJHaKO0, 0 HAJAYHOCTHA BH CO3HaHIE IBaeBHXD mpelcra-
BEeHid crBayers CYAWUTh He IO BHBIIHEMY BHIY H Pe3yIBbTATY,
3 JI0 CONep:KAHi0 CO3HAHIA NBHCTBYOIIATO.

YT106H MOATBEPAHATH JOKYMEHTAJBEHO NPABUIBHOETE MOLTD
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TOREMaHia yuenig nmpod. [Terpasmnkaro ,0 MOTHBAIiH“, ITPH-
BeJy NOIJHHHHSA ero caoBa: ,ECiIE OCKOpOHTeNbHHH HJIHA HHOA
[IOCTYMOKE APYroro (CooTBBTCTBEHHOE BOCIpiATie HIH ITpef-
( TABJIeHie) BH3HBaETHh BB NCHXHKRE CYOBEeKTa B3J0CTh, HEro-
JopaHie, mpespbHie, BOCTOPI's H T. M., TO COOTBBTCTBEHHH ST 9MO-
LA paspsaiRaloTCS (NPOABJIAKNTD CBOH aruidm) BL GopMb Clops,
Aanp., 6paHd, BHpameHis npespbHis, BOCTOPKEHHHXD OXBAID
0JM MHHXD NBHCTBIM, HALID., HAHECEHiss OCROPOATEIbHATO YIapa.
pyROIecRaHisd, o6HHMaHia, 1WBIOBaHiA, OO N KHOBC HHO 6€3%
BCAKATO Pa3CyMIeHis W TpefcTaBleHid 0 WBIAX® CcoOTBBT-
CTBeHHHXD Thiaoasmxeriu* *) (Teopia, T. [, 17).

JJAnbHBANIEND IYRABMD [IBIEBHXD PacyeToBb H IIPEN-
CTaBJeHId BHAOMD HHTEJJIEKTYaJbHO-3MOLI0HAJBHON MOTHBALIN
SBIATCA MOTHBALIOHHHE IIPOLECCH, COCTOAULie BB TOMB, YTO
poctpiarie H3BBCTHHXD 00BHEKTOBD, HANp., XAB6a €O CTOPOHH
FOJ0XHAr0, BOAE CO CTOPOHH KAKIYIIAro, BOCHPIATIA MHIUE CO
CTOPOHH KONIKH, KONIKE €O CTOPDOHH MENIH, BH3HBAKNTH BB
MCHXHRD BOCHPHHEMAIONIAM0 HEZABHIA TAKidA MAA HHHS 3MO-
Li¥ N0 afpecy 9THXT OGBCKTOBE, H 3TH 3MONid BHBHBADTSH
6e3D BCAREXD UWBNeBHX® coofpaskeHid TBIOABHKEH1A, HANPa-
BJEHHHS Ha CXBaTHBaHIE, J0OHBaHIe 00BEKTa, IPHGIHXKEHIe KD
HeMy H T. I. (BB CIYIaD AVEPaRTWBHHID BMONL), Wa@da yna-
Jenie, .Dmamﬂie-m' OTE cebg (Hamp . Hanobmawmaro
Aa¢BROMATO, NOMABLIAT0 BB POTH OTBPATHTENLHAr0 BELIECTBA)
AaM ce6g 0Th 00BeKTa (HAmp., 6BrCTBO OTH BOBOYKIANUIANO
CTpPax’h MHBOTHAI0)*. JTOTH BHIH MOTHBALIH Ha8HBaeTCI 0 6 b-
€ KTH 010, RJIE OpeAMeTHON MOTHBalied. OHE COCTOHRTE B TOMD,
yT0 BOCHpiTFie 06HEKTa BHBHBAETH HMOIID, IocaBOEAs Bie-
UeTh 38 co00M ompexBieHHoe ropeneHie. B mepenauB me KpH-
THKa& ,BOCIpifATie 00BERTa NEePeXOJHTHh HeIOCPEeNCTBEHHO
Bb CHCTEMY COIVTACOBAHHHXD® NBACTBIN, HampaBleRHHID HA
00BeKRTEY (eTp. 124). '

ITocas 5TOro HERTO He YHHMBHTCA B BOIDAKEHIAMB Mpo-
TEBH INPEIMETHOH MOTHBAIIH,3aKI0YANIIEMCA BB CIBIVOIEX B
TIOJIOMKEHIAXD: ,OMHTH CH KHBOTHHMHE (CBH BHpBsauuueD Opej-
BAPHTEIBHO MO3I'OMB) NOKA3HBAKTE, YT0 BHBINHIA pasgpaske-

*) Lo nosony coorebrerBenEMXT yuenid npod.[lerpaxunxaro 5 yooMany-
To# Bume erarrt mpod. Komamescxaro umrasums ecrbxymommee: coxmod uan
HHrepecEBRMAXE CTPABEIE KEUTd, IO MoeMy MEERID, HAZO cumTaTs TV, HA
KOTOPOH ABTOPH AOKABHBAETS, UTO mpeobaajammas wacca xblcrsift amopeil
Il MUHOTHHXE CORGPUIAETCA BOBCG He 1TM JO0CTRXeHiA rRaro¥-mabo uhinm..»
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Hif MOTYTH He[NOCpPeJCTBEHHO IIEPeX0lHuTh BB ROOPANTHHPOBAH-

HHA nbitcrBia; HO 3abCh HBTH HHKAKOM MOTHBAIH, TAKD KaKb
HBTH Mo3ra. ¥ dYemopbka OHBacTh WMHadYe: BHBIIHee pasnpa-
AeHie He NIepexOfMTDh HEIOCpPeNCTBeHHO BB IBHCTBlIe: BUIB
VMHBaJbHHKE He 3aCTaBIAETD HelpeMBHHO YMHBATHCSA H BHIB
I.IaThA He 3aCTaBIfAeTdh HelpeMbHHO HalBbBaTh ero. Tpedyiores
enfe HBROTOPHSA INOTOJTHHETEJPHESA YCJIOBifA: 4 YMHBAKCh TOIVA,
KOIZIa HaXOMKY 3TO HY'KHHMB, TaKKe IIOCTYIA OTHOCHTEJHHO
BOp, KypeHis @ T. IL.. COOTBBTCTBYOIIAd CHCTEMa KOODIHHH-
POBAaHHNXD IBHMKEHIH \JaCTO HJH OOHKHOBEHHO ITPOHCXOIHATH
6e3C03HATEJbHO; HO BCH 3TH NBHUMeHiA OHJIA BB CBOE BpEMA
CO3HATeNBHHMHE ¥ IBJIEBHMH.., BB TOH JKe 4YaCTH, BB ROTOPOM
oHI He ompelbisiTces mbabl, OHA BOBGCE He OmpelBiagwTCH
CO3HaHieMB, & CI'BIOBATENbHO B KaKoW OH TO BE OHIO MOTH-
Ballied, ¥ IPOHCXONATH pedeRTOpHO* (CTp. 124, 125).

OTH PasCymIeHiT BNOJHE ONPOBEPranT®H ,MHEMYIN® IIpe-
METHYI0 MOTHBAIiD (ITOTOMY MHHMYIO®, 4TO IO MHBHIIO KpH-
THKA, [I[DA IIPEIMETHOM MOTHBalil BocOpifATie 06HEKRTA HEmo-
CPeACTBEHHO IIEeDeXOIHUTH BH CHCTeMy IBHCTBiA), ¢B IIOAJHH-
HOU JKe OTYACTH Jlajke COIJACYIOTCA, IMOCKOJBRY TPe6yTH Iid
BH30Ba YMHBAHIA, KypeH1S X T. I, KpOMB BOCIpifTiA cOOTBET-
CTBeHHHXD O00BEKTOBD, elle HBKOTOPHXB NONOJIHATENbHHXD
yCaoBif (TAaKOBHIMH BB IIPeIAMETHOU MOTHBALIM ABIANTCS HMO-
I[iu), @ cOBCBMD He COTTACYHTCH CH HEW, IOCKONBRY IIPHHE-
MalTh 9TH IBUCTBiA MaM 32 pedeRTOPHHSA WK 3a IBIeBHA.
Tyrs cabpryers omsaTh OTMBTH1B, YTO ¢b TodERE 8pBEiA  mpod.
ITerpaxuikaro, Kyperie, yMHBaHie H T. T. TaKiKe MOKETH OHTH
I 6HBaeTh IBIEBEMB, HO BB ITHXD CIyYadAXb OyAeTh He-
npeaMeTHad, & Ubiaesad MoTEBarid. Ho OGHKHOBEHHO MH yMH-
BaEMCHA, BIAMB, KYPEMB (Ge3b CO3HAHIA I'BIE TAROBHXB II0-
CTYDKOBH, HAIla UCHXHKa YYMKIA BB 3TH MOMEHTH I'BJIEBHXD
PacyeToBh H IFPEIICTABJEHIN, OIHAKO, HTO He 3HAYHTH, YTO MH
IBEcTByeMD (DOM0GHO HHBOTHHMD Ch BHPBIAHHHMD MO3TOMD)
pedaeRTOPHO; BB 9TE MOMEHTH MH He ABASEMCA HEYEI'0 He Ie-
PEXKABANIIEME CyOBeKTaMH, a“(HAIIDOTHRD, Jaxe BeChMa BO3-
OyxIeHHHMH. [[pEKPACHHHE caydaill MPOTHBHEKAMD HMOLIiOHAIE-
HOM TICHXOJIOIiE YMOCTOBBDHTHCS BB CYIIECTBOBAHIN HMOIii:
BBIb ¢b MXB ke TOYRE 3pbHiA 3nber HBTH Boaw, ompembis-
ome# MOCTYIKH, HO SCHO, 9TO JJ TOr0, YTOGH KT0-1H60 Ky PHIE
HIn Bare, kpoMd BocpiATiil 06BEKTOBB—IaIAPOCH, XIE6A K T. 1.,
HeO6XONMMO ele :Kelxapie IIOKYPHTh HJH IOBCTb, NpH YeMb
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3TO ReJaHie, OTIMYHOE OTH BOJH, Hamp. ECTH 6631 ammeTnra
uada He BCTh IpH ammeTuTh, nMBercd Ha JHALNO BO BCe BpeMA
BIH ® nocreneHHo ocjadbsaerd mo MBpb ymosieTBopenis.

HrTepecHo Tarse OTMBTHTH, 4yro mpod. OpsmeHurifi ue
BHIEPKABALTDH M CBOeil TOYKE 3pBHiA # MOYEMY-TO CUHTAETH
MOTO6GHHA NBUCTBIA pe(IeKTOPHHMH, 8 HEe BOJEBHMH, BLIb BB
,TI03HABATEILHH XD TPOILCCaXd (Kb KAKOBHMB, HECOMHBIHO, OT-
HOCHTCSA BOCIpisiTie 00BEKTA) MH OTKPHBaEMD HIEMEHTH BOJe-
BHXD ABJIEHIM, KAaK'D> OHD NPHAHANE HA CTP. 118 cBoeil CTATHH.

Brmosas MOMKHO COTJIACHTBCA CBH THMB, 9TO IBHMKEHIT Aid-
ROTHHX'D, JALNIEHHABXD MO3ra, He ONpeIBadioTCsS HHKAKOH MOTH-
Ballieil, ¥ Tak®d Kaxh NPOUCXOIATE BB 3ABUCHMOCTH OTH pas-
ApaskeHit, To aBiagwTca pedaerTopEuMA. Ho evbao mory cka-
3aTh, 4T0 1 Ipod. Ilerpaskuurii He CYHTAETH NIXD HHBMU
RpUTHRD JHIIeED OHJID BOSMOMHOCTH TaK® IyMarh, 1160, 10
ero (IpaBfa OMEGOYHOMY) MHBHIN, IMOLIOHAJBHAA IICHXOJOIIA
VYHETH, 9T0 peIeRCH BHIBHBAITCH HMOTIAME.

Kpnrury .sMmouionaassolf meuxosxorin“ mpod. OpskeHikii
3aKAHYMBAETD YKasaHieMD HaA TO, YTO BB HCH HOIPaBIJIBHO pas3-
JHTaI0TCS IbaeBHA B HellBJaeBHA IBHCTRIZ eme H BH TOMB
CMBHICIB, YTO 32 HEMU OTpHIAEeTCA IBIEBOH XapakTep® TOra,
KOTTa Ha caMoMB IBabh osTH WBECTBIA AVIICHH JHEOIp  EHIWBHA-

IyaJbHO-CaMOCTOSTeNbH0E wBad, Ho He Yrbam BooSmIC. ,ATa
TOUKa 3pBEif*, mo MubHiD KpuTHKA, ,H¢ HMEeTs HUICTO 06-
IAT0 ¢b IICHXOJOIHYESCKHMD &HAJIH30MB IIoBemeHia“. Copep-
TUCHHO BBPHO, & MOTOMY BOIPOCH O LBJIEBOMB H HEIIBIEBOMB
nosefenin phuaerca npod. IleTpamuIKEMD TOJIBKO B 3aBHECH-
NOCTE OFB TOTo, EMbBercd Wiu HETH B HAIHYHOMB COBHAHIH
MHIABHEIA TIpedcTaBieHie 6ymymaro sgderrta IBHCTBIA, m Co-
BCBNT He 3aTPOTEBAETD TOTO, 0 YeM'b FOBOPHTS KPHTHKD: CaMB JIH
HHAVBHIG BICPBHE COYMHHIE LBIE H CPeACTBO Kb HeH, HIH
OHB OCYIUCCTBIAETH ONpeXbiaeHHHA ,00BEeKTABHO-CYIUECTRY-
00iA GOpPMH M HOPMH IOBeIeHid, BHPaG0TaHHHA O0UIECTBOMBD ",
pasb ecTb IpelcTaBieHie My, BH3HBAILIEe 3MOLII0—II0OBee-
Hie onpemxbiserca 1biepoidl MoTHBAlifH W, cabmoBaTeJbHO, OT-
HOCHTCA KB KaTeropim IBIeBHXD NIOCTYIKOBE.

Ha sTOMT M 3akaHumBaeTcd HpeAmpEEATAL Ipod. OpEKerI-
KEMB ITONHTES ITOKARATH HeyOauyHOCTh pedOpMH, IPOH3BeIeHHOM
~OMONIOHAJNBHON TICHXOJIOTied“ BB cepd TEOPETHISCKATO M3CITB-
IOBaHiA TICHXHYECKOM KH3HH. S He 6yINy I'OBOPHTH, HACKOJBKO
NOUHTEA T. OpKeHIKAro JOCTHIaeTs Npecabayemoli EMB IBan:
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IYCTh BCAKIK cayMp yOBIHTCA BB 3TOMD H3D CABIaHHAIO MHOW
0630pa ero KpATHKY.

O6paraMess Termeph KB BPeMeHHO OCTAaBIEHHOMY 2-MY Te-
sucy r. CapuHoBa, raacamemy: ,CoBepuIeHHO HeBBpHO yTBep-
#aenie ITerpamunkaro, 410 6yAT0 OH 6e3b IPeNJOXKeHHOH HMB
pedopMbl TIcAXONOTiH, NpeofodbHle TeNOHA3MA HEBO3MOXKHOX.

BoaMosHOCTE Takoro mpeomonadbuia r. CEpUHOB® 060CHO-
BHBaeTh caABAyOIAME 00pa3omb: ,[[Bapli pans ICAXOJOTOBH
onpeliblleHHO BHACHHIM, YTO reJJOHACTAYECKIH YTIBePKILHIA 06y -
CJIOBJIEHH HENOCTATOUHOCTBI) IICHXHYECKAro aHaamsa. BB ca-
MOMTD IBaB, TO,YTO HOCHTDH HAa3BaHIC YYBCTBA YIOBOJHCTBiA RIM
HeyIoBOAbCTRIA EMBeTh cMBlianuui XapakTepd BB 3THXD Ie-
PeREBAHIAXD HeoOXOQUMO pPasjidyaTh JBa MOMEHTAa: BO-IIePBHXD,
caMoe OIIyiIeHie, KaRB COJNep¥aHie 4YyBCTHA, Hamp., Bch 1B
MOMEHTH, KOTOpHe 00YCJA0BAMBAITDL 3y0HYI0 00Jb,— H, BO-BTO-
PHXB, HAIIH OTHOLIEHIS Kb 0y IIEi0: 4YBCTBO YA0BOJBCTBiA HaN
HEeYI0BOJBCTBIA, KOTOPOE 0HO BB HACH BO30ymIaeTh? (cTp.113).
,1BJb BOJIE ecThH He YIOBOJHCTBie, HO OCYIIECTBIAeHIe BO30Y-
A IEHid, OKpalleHHAaro YyBCTBOMD YAOBOJHCTBIA H HMEHHO DaIH
CaMOro BO306y:HtOeHid, & He pajd YyBCTBA YIOBOALCTBLA. Harmp.,
IpH kexaHim oTehIaTh GPYKTOBH, BOJA HANPABIEHA H4 OCY-
LIeCTBJIeHie BoaOysaeHil, ouyuenil, moayyaeMHXd 0TH BIH, &
HE& H8 YHAOBOJBCTBie, ROTOpPOE JIMIIb COMPOBOMKIAETH TaRid ONLY-
IIeHid,... caM0e YJIO0BJETBOPEHIe eCThb pe3yJbraTh He JYBCTBa
VAOBOJNIBCTBIA, & cabmersie ocymecTBaenisa ompexbaeHsoR 1ban.
Orciopa crboyers, 4T0 Co3HaHie YHOBIETBOPEHiA MOMETH ¥ He
COIIPOBOKIATHECA YYBCTBOMB YAOBOJBCTBIA (crp. 116)... QyBeTBo
Me YNOBONBCTBIA HIH HEYHAOBOJIBCTBIA JHIIL BHPAKAETH 3HA-
YeHie TaHHATO BO3OYMIAEHIA JI4 ,6JaroCOCTOSHIA CYOBEKTA.
Ecnim 310 BBpHO, TOrAAa HAJHYHOCTE YHUCTOH BOJH.... ABJIA-
erca BmoaHb IJorasaHaOM. BmBerd ¢» TbvMp mamanTes H Teo-
piE reqoHH3Ma, H ABIAAeTCS HeHy®HOW w monuTra [leTpammu-
Karo maobpberE ,4yeTBepTHt 3jeMeHTH* (cTp. 117).

Ecau MHOTOe BB 9THX'D JAaHHHXD H BBDHO, TO camoe IVIaB-
HOe, uMBoInee omposeprapilee JJg y4eHid 06T 3MOLiAXS 3HA-
yeHie, B¢ BBpPHO, HMEHHO, YTO BB YKa3HBAaEeMHXD CIYYadAXb,
Halp., BH CAyIadx® omedaHia orBbzate ¢pyKTOBH, pPOJDL
ncmxudeckaro gakTopa, onpenbagormaro Hach Kb ABHCTBID,
ArpaeTh BoJg, pBmEMOcTs (BD NaHHOMD caydal oreBpart
GpPYKTOBD), 4 He 9MOLid, T. €. CBoeoOpasHoe mnperepIrbpaHic-
I03HBH (KAKB 8T0 6yAeTh Cb TOYKA 3pBHia mpod. Ilerpamnii-
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Karo), Bb 4eMBb MOKHO YOBOATHCA II0CDENCTBOMD CaAMOHAGMIO-
nells, CPABHEBD, HANp., yKa3aHHOe :Kejadie orBbmaTte $pyk-
TOBh CBH APYIUMB IKeJlaHieMb—pPBIIEMOCTEI0 —AXs He TDPOT&ThH
AL BHIY XoJepHaro BpemerH. Ileppoe smenanie, KakDh yrass-
BaeTh caMOHaOMIOIeHIe, HAYYTH He NOX0Xe Ha BTOpoe. IlepBoe —
AMOLig, alIeTHTHBHOe BJedeHie, BTOPOe—BOJ.

Ho ® 1moMEMO 5TOI'0 TI03BOJHTENBHO CITPOCHTH: PasBB vue-
Hie 00F SMOI[IAXD CTPeMHTCA TOJBKO ITPEONOIBTH I'eTOHH3MD H
poJib L H306pBTeNHATOY, KakD BLPaKaeTcd He 6e3b MPOHIE RpH-
THI'B, YETBEPTAro JJeMEeHTa CBONYTCA Kb 3aMbr’b uyyBeTsa mam
npe;CcTaBieHis IyBCTBA, KaKD OoupeXbiadTeneil Boaa? Takoe 1o-
HHMAHIE CMHCJa ¥ POJH SMONId IiIy60R0 OLOIH60YHO: BOITPOCH O
MOTHBaX'® HOBeIeH1 T, KAKOBHMH ABJIAINTCA AMEHHO 3MOLIH, IDHpeE
BOIPOCA O MOTHBAXE BOJH: ,3MOLII OOGHKHOBEHHO BHS3HBAKNTD
coors’BreTBeHHNA ABRCTBIA HEMOCPEHACTBEHHO, 663D MMOCPENCTBA
BOJIH“ (BBepesie, [57) H WHOIM2 Xase BHB CBA3M Ch HHHMH IICH-
XHYCCKAMA MepeXHBaHiAME (FHCTO SMOMIOHANEHAM MOTHBAILA)
Ecan regonusms He 00BSCHASTDH HAMDB NPOCTBAINAXE MOTHBA-
HIOHHHXD I[POHCCCOBB, TO HHTENJNEKTYAJIH3MD, 3AMATHAKOMD
ROTOPAaro BHCTYMaeTh I'. CHPHHOBB, H TIONABHO HE BEH CHJIAXb
aroro cabaare. Heymenm ¥ protozoa MmOGYSRIANTCA RH CROAND
JBHNMCHIAMD aKTAME ,YHCTOR BOMM“? OMONiORaNbHAS TEHXO0JO-
rig naers 6oabe mpaBmomomoGHHI OoTRBTL Ha mocaBaElE BO-
MPOCH, KAKB K Ha (e3UHCICHHOE MHOMKE:[BO BEMIS BUEPACONE.

BE 3ammiogenie 0630pa RPHTHKE SMOYIOHAABRONE TCHAX0I0- ,
i He06X0AEMO Pa3cMoTPETs TH NOUPABRE, ROTOPHS HeJSTeILH
BHECTH BB y9eHie 0 MoTHBalliH, Mo MEBEHID npod. Pedcmepa| -
BOOGIIE NPH3HAKNINATO YIeHIA HSMOUIOBRIEHON TCHXOJOIHE pa- |
BHJBHH MH.

3T0Ts aBTOPD BB KHArB—,Teopia JI. I Ilerpammuraro,
MapRCH3MD H COL[aJbHAS HAEOJOTiA“ BHCKA3aICH 0 KJIACCH(H-
KAl HHTEJNJAEKTYAJbBHO-5NOLI0OHBATEENX's MOTHBA-
LHIOHAHXD UPONECCOBD, KaKD 0 HeJOCTATOTIHO , IOJHOA H CHCTEMA~
TEIHOH Raaccuduralin dymMaw, 9To He THIIHEME 0YAeTH 3XECH
X0Td 6H KpaTKOe ed BOCIPOH3BeIeH1e.

KT 5T0M MOTHBaUiM OTHOCATCA Takie MOTEBAI[IOERHHE IPO-
UeCCH, BB KOTODHXBH YYACTBYIOTH INPENCTABJICHIA HJIH HHEHE
HHTENIeKTYy aJbHEE IOPOLEecCH: BOCIHPIATIA ¥ T. I, Bb Ka9eCTBB
BOo30ynATeNeH SMOILIH, MOOYMXIANIMEXD Kb TAKOMY HJIH HHOMY
nmopenenin. [Io pasnayin BB comep:RaHiE HHTENIEKTYAJbHHXD
IIpULIeCCOBD 3TA MOTHBAIA ABIATCA HA 9YeTHpe BHIA: 1) 1 Buae-



BV, ra’k poap BOOyIETENeH SMOLM HIPAOTH IIpencTaBileHis
JOCTHIRAMHE XD IIOCPEICTBOMD H3BBCTHHXB ABUCTBII HIM BO3AED-
sxaHid aderToBd; 2) 0CHOBHY 0, TAB 9TA POIb HCIOJIHAETCA
IpelCTaBIEHIAMH YiRe CIYYHBINATOCHA HJIH BOCHPIATIAMN HAJHY-
Haro garTa HIX aKkTOBS, KAKE OCHOBAHIA AJA NpeNlpHHAMAEMA-
r0 IoBejeHiA; 3) 00 beKTHY 0, HIM IPEAMETHYI0, I'lB amouid
BO36Y:KIAETCH BOCHpIATieM® Raroro-amdo mpeaMeTa U, HAKOHEIS,
4) aKMiOHHY 10 MOTHBALLID, BB KOTOPOM TAKYI0 POJIb BHIIOJIHA-
I0TH caMble 00pase IIOCTYIIKOBE, IIPEICTABICHIA MONIeKAIIAXD
IbicTRiil.

Haxoma 3Ty RaaccA(HEKANi0 HEeJOCTATOYHO TOJHOU H CH-
CTeMAaTHYHOH, pod. PeillcHep® cupawnBaeTs: ,pasBb He Mo-
#eTh OHTh IBIBI0 Hawmero OBHCTBIA M IPH TOMB COBEPIIEHHO
CO3HATENBHAr0, LBrecoodpasaaro nbiicTsis, NpeaMers, ROTOPHI
HAXONMTCH BB HAJAYHOCTH? KB RAKOMY KIACCY MOTHBAIIH
JOJKHO OTHECTH JeRaInyl BB oCHOBB smomin? Eeres am a1o0
ubsesad, ocHOBHasA mad IpeaMeTHada? O CHOB 0 #f Halrero mpepm-
CTABJCHIA 3IBCH ABIAAETCA HAJHYEHA IpelMeTh, KOTOPHME MH
KeaaeMb OBIaMBTh. [[ad TOro, 9T06H O0BJaXBTH HMB, MB CTPO-
HMB IBayo cuerenMy mbiecoo6pasHo-KOOPARHEPOBAHHHIE Abii-
cTBif. Takds OCHOBHasA MOTHBAIA IpeBpalmaeTcad BB IBJIeBYN,
& HAJIHYHHU 00BeRTH cTaHoBHTCA bBapw. I'mb agbesr KoHYaeTcs
00BEeRTHAA MOTHBALiA, IIB HadymHaeTcA LhaeBada?” (cTp. 59).

Eciig 66 aBTOPB 3TOTO BOMPOCa He OMMGATCI Ha CYETH
noHATIA UBam BB yuyenim npod. Ilerpammmgkarc o ubaesoi
MOTHBAIL{H B DOJK OOGBEKTHHXD® IIpelcTaBleHi BD® yIIOMHAHA-
EMHXD HMDB TpeXh MOTHBALIAXD, TO €My He NPHILIOCh OH I
HOCTABHETH BOIPOCA 0 I'PAHHLIAXD MEXKIY HHMH: 0HAQ COBEPIIEHHO
AcHA ¥ ompenbrenya.

Bocnpiarie (mam mpencraBiaeHie) mpeaMera, 06BHeKTa OH-
BaeTh H BB LBJIeBOH, H BB OCHOBHOM, H BB IIPEOMETHON MOTH-
BanifXxb, HO TOIMA KAKD BH IIOCHBIHEX OHO BHBHBAETH BbH
ICAXHKD BOCODHEEMANIIAN0 WHIMBHIA SMOIUH II0 aTpecy 3TOro
00BbEKTa, BD MEPBHXD OHO TAKOH (AKTHBHOH) DOJNH He HIDPAETH:
RB OCHOBHOM MOTHBAIliM 3MOLA BHBHBAETCA IMPEICTABJICHIEMB
CIYYABIMATOCA HIIA BOCIPIATIEMD HAJHYHArO (HO He IIpeMera,a)
(arTa, KaKb OCHOBaHiA IJIA IpeNINpAHEMAEMAr0 II0BeleHid,
BB [BIeBOM—ITpeacTaBiIeHieMb 6YAyINAro (HO He IpeaMeTa, a)
acdexra, pesyabraTa NoBeeHia. Bocmpiarie e (Aam mpencra-
BJIEHie) 00BeKTa, NpeaMeTa BB IOBYXH IOCTBIHEXD CIyYadXb
ATPaeTs MHYI POJb, HAND., CAYKHATHE OpieHTHpPOBKE BB OKDY
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swaomei cpend m T. . Ilpuvbps npod. Peiicuepa, rak ctpo-
BTcA Ibaad cEereMa 1Biec006pasHO-KOOPIMHAPOBAHEHXE Abil-
CTBifl HJ14 TOTO0, 4TOOH OBASNBTH HAJHYHHMD TpEIMeTOMB, OT-
HOCHTCA CB 3TOH Toukm 3pbHiA mecomabmmo KB 1wbiesoil Mo-
TABALiE, HO LBIbI0 ABIAETCA OTHIONb He CaMb HAJMYHbIL Ipej-
MeTD, & IIPeJcTaBideMoe 3aBia bHie, Kakb BO3MOKHHIE 3 PeRTs
opennprHEMAeMHXD ABicTBiil. Ponbs BO36ymATeNs SMOLIH HT-
paeTh 30BCh ITpelcTaBieHie 3aBIyaxbAiag, a He BocTpiATie mpei-
Merta. [locarbaHee Ha ALY ¢b OTCYTCTBieMTD ImpencTa-
BIeHisA o ppeKTa NOBeleHIA OHBaeTh IpH ITPeIMETHOM Mo-
tTapalin. Pa3pb MomuO BB npuMBpbd npod. PeiicHepa yeymo-
TPpBTH OCHOBHYI MOTHBAIi}0 H3B-3a TOI'0 JHIUb, YTO ,0CHOBOY
Hallero IIpefcTaBlieHiA dBIfeTCAd HAJHYHHEA NOpenMerh, KOTO-
PHMB MH sKejlaeMBb oBIaIBTR”: 0JHOro BBIB CO3BYYIA CJI0BH
HemocTaToyHo! JIJd WalXWYHOCTH OCHOBHON MOTHBAIiE He06XO0-
TENO, YTOOH HMONiA OHJa BH3BAHA IpeEICTaBJeHieM® CIyYHB-
[Darocs BJIH BOCIPiATieM® HajiEYHAT0 DAaKTa, HpelCcTaBieHie Xe
(e BocHmpidATie) HaJMWYHATO [IpejiMeTa IPH STOH MOTHBAUIH
CIYXHTH JHIOb OPLIeHTHDPOBRB BB OKpyikawle# cpens. Kpu-
THKOMD He HOHATa POJb IIPeAMETHHXD NpeACTaBIeHIH M Boc-
NpiATid BB 3TEXB TpeX’b MOTHBALIAXH, KakKh B BOIPOCH O dak-
TOPax®, BH3HBAKWIIEXS BH HEXB BMOLIA, H BB CBASH CB STHMD
[IOHATIe ITBJIHA, TOXNP ROTOPO OHB pasyMbers ,0yayuiid mop-
Jexamis ocymecteienilo phbilersia“. Ha camoMs nbab sta
obifcTBis aAmL cpeicTBO KB LBAHM, LWBIBD MXe ABAAETCA Npel-
CTaBJIARIIINCA NOCTHEMXREMHMD BB OYOYVIIEMB 5(PPerTh HTUXH
nBHCTBIH _

Onmaro, KPETHKD HOeTh 6I0e HaJblle, OHB TI'OBOPHTH:
,JPH IOCTPOSHIM CHCTEMH CBOEXD IBUCTBIE A Heo(XoxEMO
6y1y HCXOOUTHh M3% IIpelcTaBjeHid o6pasa HXB COBeplIeHiT—
ocoGeHHO, eClE IBJIO WMILTH O IPeANpiATiH Cpeld W IPH IIO-
MOHIA JABAe#, X TARAMD 06pa30M’Bb MOS MOTHBALIA TPHHUMAETD
BJIEMEHTDH ,aRUIOHHBIA“, 2 BB MOe IpelCTaBJieHie BXOJWTH HO-
BHH MOTHRB, KOTOPHU IMOAYaCH OKA3BIBAETCS HACTONBKRO CHIB-
HHMbB, 9YTO MOMKETH COBepuIeHHO npechub xBiicTBiA BChBXB
MOUXB NPeIMeTHHXB, OCHOBHHXD H IIBJIeBHXD 3MOIiH, CBA-
3aBIIMXCA BB HepasgbIuMHI RIY60KB“ (CTp. 60).

Ha 3710 3ambuamie cabayers OTBBTHTH: COBepPHIEHHO
BBpHO, YTO IIpH BHIOJHEHIE 6oabe Him Merbeé CIORHHID
JKUBHEHHHXD 3aJaYb PasdiHylibie BUIAN MOTHBALIM (B He TOIBKO
TB, 0 KOTOPHXB yrnoMumuaers npod. Peiicmeps) cmbuawnrs
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ApYre Apyra, rBACIBYI0TE, B3aUMHO IT0AKPhONAS IPYID ApyTra
H TNEePenyerascs Memxry co000, MOCKOJBKY 3TOMY He IPendAT-
CTBYETH CBOWCTBO HAINEr0 CO3HAHIA, HMenyeMoe ,y30CTBIO®
#T0, HAKOHeIh, OHA MOTHBAI[A — CHNBHBHIIAA — MOXKETD CO-
ReDPIIEHHO0 VCTPAHHETH HApyrid; Ho BeB 3TH aKTH HE CTOATD
ph npotusopbyuin ¢p TBMB m3o6paskeHieMB MOTHBAIIOHHHXD
IIpOIIECCOBE M K.IaccHpEKalliell HXB, "ROTOPHSA MHpeITORKEeHH
npod. [leTpamAUKAM .

Ho kpuTHK® AyMaers uraaue ® B3aMBHD KIaccHmKaUin
mpoh. TleTpamduKaro CTPOATH CBOK COOGCTBEHHYH, KOTOpAd
HACTHTHBASTD TPH BANA MOTHBALiH: 1) OB HOYHY 10, KyAA BOH-
IyTh IblieBad, aKiiOHAAS H YaCTHI0 OCHOBHASA MOTHBALIE Ipog.
IIorpasmEIKAro; 2) CHI HaJbHY 0, Bb KOTOPOM ,MOTHBH, ABH-
rawujie # Boabymmaougie nbiicrsie BB cEIAy oubukm, cMb-
HAKTCA IPYMAMHE MOTHBAMA—CHMBOJA, 3HAKA, CHI'HAJIA H T. m.“,
H 3)IpeXMeTHYIO, Kb KOTOPOM, 110 CIOBAMT es aBTOPA, MOKHO
LCMBI0 TPHCOSTMHUTH H MOTHBH, BH3HBAEMBE [TPEICTaBIeHIeMD
cBoero mnm gy:oro mbiicrsis mam mHOrO ABJeHiA“ (CTp. 61).

ITo cripaBeIIEBOCTE I'OBOpA, IpefjioxenHas mpod. Pedc-
HepoMDb ERIacCADHAKAIIA HHTEIJIeKTYaJbHO - 3MOI[IOHAJBHEXD
MOTHBARUIOHHHXE IIPOIIECCOBE CTPAKAETh MHOTHMH CYIIeCTBeH-
HHMA HeJOCTATKAMH, JHNIAOIUMHE ee CIIOCOGHOCTH OHThH 3aMbB-
craTenpHAned copTRBTCTBeHHOR KaaccH(uramin mpod. Ilerpa-
RUNKAT0, eClE GH Jame MOCHBIBEID IPA3HATH IBHCTBHTENHHO
,HEHOCTATOYHO IOJHOH H CHCTeMATHIHOHN®,

HenmocraTka ed 3aRI0YAKHTCA BE CIBIYOINEMB: BO 1-HXB,
b Hell HedcHo fundamentum divisioms, BO 2-HXB, pBmATeNBHO
HEBO3BMOKHO IIOHATH, 4TO 32 peHOMeHH NBHCTBYITS B KaYeCTBB
MOTHBOBD BB CHIHaJAbHOU MOTHBAILIA: CHMBOJ'D, 3HAKD, CAM'HAID.
Yto 9T0—0COOHH BHAE 3Momi#? BBap HCTAHHEMHE MOTHBAMM
[0BeeHis BB ,3MOUiOHaJBHON mcEXomorim“, Ha MOYBB KOTO-
poit ® mpod. PelicHepd CTPOHTH CBOM KIACCHPHKAIIW, SBIAA-
OTCA SMOIIIM; ONHAKO, CHMBOJD, 3HAKDH, CHI'HAID He TOJBKO HO
AMOIIiH, HO ® BooOH[e He TICHXHYeCKld ABJeHiA; BB 3-BHXT,
NperMeTHaA MOTHBAIlA KpPHTHKA, KOTOpad, CYAS II0 BCeMy,
JOJHHA 6GHTH TOMIECTBEHHOH C'B IIPeIMETHOH MOTHBaLied mpod.
[TeTpaskEUKaro, [ajeko He TOXRNeCTBEHHa CHh HEWD H 3aKJII0-
yaeTh B ce6b COBepIUEHHO PpAa3HOPOJNHHSA BellH: ACTHHHYIO
TpeAMETHY0 MOTHBAL{D INIIOCH AKLIOHHYI, ¥ BB KOHIDL KOH-
OB, CTPajaeTh JedeKTaMA cpady Bb IBYX'B HAITPABJIEHIAXD: BO-
NePBHX'S, 00BbeEHACTS PASHOPOAHOe BE ONHY PYOPHKY H, BO-
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BTOPHX'P, OUHD H3B ef YJIeHOBD (AKIiOHHAA MOTHBALifA) BB TO
e BpeNf BXONHTE Ha NPaBaX’® YjleHa BB ApYI'yw PYOpHKYy—
O1I'BHOYHYX MOTHBalLil. Bce 3T0 IpOTEBOPBYETH OCHOBHHM®D
VyeHiaMD JOrnKH 0 ,divisic.

Hurepecno otMBTETHL enle OAHHE MOMEHTH BH KPHTHERE
npog. Pedcuepa. Kax® H3BBCTHO, ¢BOe Yy4eHie 0 MOTHBAXD
nopejxenia mpod. IleTpakuUKiA OXapaKTepH30BaNH BB OTIHTIE
OTH TOCMOACTBYIOIIAro y9eHid S5BOJNOIIOHHHMB. HKPHUTHRD XKe
HAXOMHUTH, 9T0 ,He pasindas BB BHAOBOMB OTHONIeHiH oirBHOY-
HOM MOTHBaIiH OTH CHMBOJHYECKOM H mpenmernoil, Ilerpasmui-
ki pumaercd BMBCTh ¢b TBMD HeOCXONUMAr0 KpHTepis ana
kaaccHdmKaIliE MOTHBOB® Cb B3BONUIOHHON ToukHm 3phuis.
A Memny TBN® Heab3d He NIPH3HATH, ITO HMEHHO TaKOH
KpRTepii Heo6XoouMD [ HANJIEeXEAAro DOHHMAHIA Iepe-
X0Jla OTH MpPeIMeTHOH BJI¥ RKHBOTHOX MOTHBAI[HA KB CHMBOJY,—
KOTOPHHE yXe BB 3HAUHTENBHO OGOJbIIEH CTedeHH IPHCYIND
yesoBBRY, 9EMD JKEBOTHOMY, M XADPAKTepH3yeTh NCHXOJOTiK
pa6ekaro o6mecTsa,—a OTb STOT0 MOCIBAHANO KB BHCOICH
CTYIEHH KYJbTYPH H UHABHAU3ANIM, KOIZA HA TIEPBHUE TIAHD
BHCTYIAOTH BH [MOBHRINADINEHCA UPOrpeccii HPABCTBEHHHA
SMOIiE BHCUIIMXB o6JacTed cosHamig“ (crp. 62).

IIpeAI0AOBMAND, ITO KEACHRPRENELE TPOd. Pm&apnmm
NCKOMHE kpEPepil, HO eCi¥ OH OHDH BCIOMHHIT O TBXB MOTH-
BRIIOHUMYD IIPOHECEaXb (YHCTO 3MOILIOHAJNBHOM H IYBCTBEHHD-
3MOIL[IOHANIbHOX MOTHBAlIfIXb), Bb CBA3b CBb ROTOPHMH OHB He
MOCTABHIT CBoeM ,onBHOYHON“ ¥ ,CHTHANBHOH® MOTHBAIlill, TO
6uLJ10 6H ACHO, 9T0 ENaccEPERAmg npod. Ilerpammuraroe o65-
ACHAeTD emie 6oxBe MANHHHU 3BONONIOHEHH pINb, HATHHAA
¢ MOTHBAIIE TPOCTBAMAXE KEBOTHHYD OPTaHE3MORS (protozos).

HakoBel®, elle OOHHD BOIPOCH: KAKEME 00pasoMs ,CIe-
HiaJBHO CHMBOIEYISCKAA HJIM CHIHAJBHAS HMOIiS OOBACHWIA
6n IleTpaHUKOMY MHCTAYECKiH XapaxkTepd HPABCTBEHHHX'D
danTasMB“ (CTP. 62), €cad HPABCTBEHHOCTH (KaKb H IPaBo)
OTHOCHTCA He Kb CHCHAJbHOH, & KB ARIIOHHOHX MOTHBAIH,
BXORAMEH C¢b TOYKH 3pBHIA KPETHRA BDH ONBHOYBYW H Ipel-
MEeTHYK MOTHBAIiH.

O6o6mias, NPHEXONATES IPHAHATH, IT0 H KpHTHKA Ipod.
PelicEepa He HCXONHTH H3FH MOCTATOYHO TOYHATO H (e30IIHEGOY-
Haro IpejCcTaBJIeHiA 0 KPHTHKYEMHXD HMPB ydYeHiAX®. BecbMa
CHMIITOMATHYECKYI0 HETOYHOCTH MOXHO BHIBTH BB cabrywouiei
nepegayb mbiaenia aMoniif Ha cnemialbHHEA B GIAHKETHHA:
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»(podp. Ilerpamuikiil) pasnnpgaerd OTH SMOINH, HEMBOLIAXD
onpenbIeHHoe H cllellialbHOEe COIep:KaHie, Ipyrid, BB KOTO-
PHXB XapaKTeph H HaOpaBJeHle HaIIero MOBeHeHid ompexB-
JAeTcd COJepXaHleMb CBASAHHATO Cb 3MOILlell IpeacTraBienig”
(GTP. 56). B nBicTBATeIBHOCT He BMOLIM AMBIOTSH ,onpenbaed-
HOe ¥ CrelilaTbHOe cofepiraHie”, a UXP aruim. MHoam msemHOrO
HHUXKE (Ha CTp. 37): ,BO3MOMAO, KaKb 3T0 Obaaers IleTpasmmi-
Rill. YCTaHOBHUTHP M COOTBBTCTBEHHLE RJIACCH HOPMATHBHHXD
nepesRuBauiil. ITEXD KIaccoBD IleTpaskUIKIl HACYATHBAETD
TPH: BCTETHYECKHX'B, STUYECKHXD (MOPATLHHXTD H IPaBOBHXS)
I HHTENIERTYAJLHHXD IepesmBamiii®.. LECIH e 3ariddAHyTh
BDH COYMHeHiA upod. IleTpamuikaro, To TaMb ,HAHTEIIEKTYATIb-
HHA" MEePeRUBaHIA Ha PALY CH OCOOHMH IMOLIAMHE JHIIb 3Jle-
MEHTD, Y4CTh HOPMATHBHHXD [EePeXHBAHIN, & He/ 0COOHU HXD
KIIaCCh, HO 3aTO €CTh JOTHYeCKis HODMATHBHHA IIepe’KEBAHLA.

Equn Termeph, sakaHYNBad Pa3cMOTPBHie KPUTHRE IICHXO-
JIOTHYECRIXD OCHOBD® HOBOII TeOpim IpaBa M HPaBCTBEHHOCTH
MH 330aTAME cedB BOIPOCH, IMOKOJIEOJEHD JH XOTh OFHHD KEP-
NIAYE BH BO3OBATHYTOMD Ipod. I[leTpamHUKEMT CTPOHHOMB H
BHCOKO HAYYHOMD 3IaHIH ,dMOLIOHAJBHOM IICHXOJOIIH®, TO Ha
Here eBa JH MOKHO JaTh J[Ba pa3iWYEHEe OTBBTa. IMOIio-
HaJbHad ICHXOJOriA ocTanack Irbna m HeBpeduMa. 3obch e
crbayers MOAYEPKHYTH, YUTO OHA [OOJKHA OHTH IIOJ0MEHa
Bh OCHOBY OYAYIINX® IFEXOJOIHYECKEXB H3HCKAHIA, HHAYE
ICEX0JOr®E GYAYTH ® Jajbpine OJYKEATH BOOTbMaxbh H 06e3d
TOJIb3H [ IPOrpecca ICHXOJOTHYeckOd HAYRE PaCTPAYHBATH
CBOH CHJIH. 9BOMIOIIOHHAA TOYKA 3pBHIA, KOTOPOH MPOHHKHYTH
wacabposania mpod. IleTpamuigaro, ABIaers ero yueHida o0co-
6eHHO0 IBHHHIME IJd ,ICHXOJOINH XHBOTHHXB®, KOTOpPadg BB
TPANUIiOEHOMD ed4 BAAB no Goapmelr YacTH HMBeTh MaJo
HAYYHHH XaparTep®, 61arofapsa rociofcTpyolneMy 3nbcs anTpo-
nmonNopdH3MY.

JMOIIOHAIBHAA [ICHXO0JOrLS JOJHHA OHTH, IO CIIPaBeANH-
BOMY YVKasaHil0 ed aBropa, HCXOIHHMD IYHKRTOMD H IJd
HaYKDL O IpapB, rocyrapcrTs’h, HpaBCTBEHHOCTH, X03AUCIBS H
T. O. OfHaKO, HeEOGXORUMHMD YCJI0BieMB ycinbmHocTE BB nBab
6yIymaro Hay4Haro TBOPYeCTBA ABIHETCA Ipesie Bcero 6oake
cepiosHOe W BHEMaTeJbHO® Kb Hell oTHOIIeHie, YBMB TO, KOTO-
Poe MOKa NPHUXOAUTCH KOHCTATHpOBaTh. Meropia Apyruxs Ha-
VKB JaeTh HaMb YTBIIHTEeAbHHI MaTepiad®d BB 9TOMD OTHO-
IIeHIM: OHA II0KA3HBAeTH, 9YTO MHCTHHHO BeNHKiA Y4YeHid BB



KOHUB KOHUOBBH BHIOTATH HOOBIATENAMH H 3aHHMAKRTH I0I0-
6apolree EMB MBCTO BB Haykb.

I

0630pb KPHTHKH OCHOBHBIXb NONOMEHiH NCHXONOrMYeCKOR Teopin npasa u
HPaBCTBEHHOCTH.

1. O cihepry ObiBAHIA MPABOBLIXS 1 HPABCHIBEHHBIXE ABACHIN.

ITpobaema 0 cymecTs’s IpaBa ¥ HPABCTBEHHOCTH pbmaercs
npod. IlerpammEuraM® Ha ToYRE yYeHid 0 MOTHBAULIOHHHXD
npoueccaxs. Kak® yixe yIOMAHAJIOCH, ,3MOIIOHAIbHAA 1ICHXO-
Joria“ 3HaeTh TPH THIA MOTHBALIH: YHCTO-3MOLIOHAJIHPHYIO,
YYBCTBEHHO-3MOILIIOHANBHYN H HHTEJIEKTYAJbHO-3MOIIOHAIb-
Hy0. 1I3B BUIOBD mocaBaEe# Hamo OTMBTHTEH AKLIOHHYIO, HIH
CaMONOBIBOINYM MOTHBALIWD, Bh KOTOPOHX ,DOJb II03HABATENH-
HHX'B OPOHeCcCOBH, BOIGYRIANINEXD SMOLi0OHANbHEE OPOIECCH, |
nobysmpalomiie Kb DPasSHHMD IOJORKATEIPHEME H OTPHLATENb-
HHMB NBACTBIAMT (BO3HepxaHiAMB), HIPADTH CaMHe 06pasH |
IIOCTYIIROBD, HPEACTABIEHIA NONJIeRAIEXD NBHCTBINY, Tmf
Ha3HBaeMHA AKIIOHHHI IIpe/iCTaBJeHLd. ‘

~OyliecTBoBaie B _xXBEcraie BH MAIIel WONXEX'S HENO- |
CPeICTBEHHHXE cOTeTalill aRNIORHNXE NPECTaBIeHIl B 0TBED-
FapnmEXs ¥HAH oN00pPANINEXE COOTBBTCTBEHHOE IIOBeleHie,
PeNyIbCHBHHXD HJH ANNYJIbCHBHHXD BMOLIA IpogBagercs,
MeXIY IOPOYAMB, BD (QOPME CyXIeHiH, OTBepralllAXb MWIH
ONOOPABINAXE COOTBBTCTBEHHOE MOBeleHie, HE KAKB CPeHCTBO
nnd wspbormo¥ nbam, a camo mo ceGh, Hamp., ,J0KB OCTH-
oHa“, _He caBoyerh Jrars*, »CIBIyeTs TIOBOPHETH IIPABRY*”
g 7. m. (Ilerpamumnkif, Teopid, T. I, cTp. 20). OTE cy:xRIeHiy
aBTOPD HaA3HBAeTh NPHHUHEDIAXBHHMHE IPaKTHYE-
CKEMH (T. e. ONPeABIAOIIEMA IOBEEHie), HIA HOP M & TH B-
HHMHA Cy#aeHiAME. OHA IPOTHBOIOJAIADTCA ¢ OAHON CTOPOHH
(T10 pOOBOMY IPHBHAKY) TEOPETHIECKAMD CYRICHIAMD, KOTOPHS
HE OmpenbasioTh IOBelleHif, a yTBEPKAAOTD (WIH OTPHIANTD)
HaJHYHOCTE KaKOro-THG0 00BEKTHBHAI'0 OHBAHIA, CBb APYroH
CTOPOHH (II0 BHIOBOMY TPH3HAKY)—NPAKTAYECEHAMD, HO He
OPAHIANIAIbHEMD, & TeJeoJOrHYeCKAMB, HJIA IBIeBHMD
CYHIeHIAME.

[lo pasnu9in 3MOLIOHAJBHAI'O HJAEMEHTA HOPMATHBHHS
nepexruBafgia nbadared Ha scTeTHYEeCKis WM srTuUyYeckid.
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-"ﬂepnuﬂ KBadmpruMpYIOTh H3BBCTHOE IIOBeleHle, KAKD KpPacH-
BOE HJIH HeKpacHBoe, Taakve, 0e300pasHoe; BTOPHA—KaKT
N0J:KHOe, 00A3aTelbHOe.

(Ogerp BamHO OTMBTHTH, TO OGCTOATENHCTBO, YTO SMOLIH
HOPMATHBHHXD IIepelKHMBaHi¥l OTHOCATCA Kb paspany OJaan-
KeTHH XD, ANA a6CTPAKTHHX'D, T. €. He Ipegonpelbado-
IIAXH He TOJbKO YACTHOCTEH, HO lasKe H 061(aro Xapakrepa u Ha-
MpaBJIeHiA aRUiH, ¥ MOTYIHXD CIYXUTE NOOYHICHIEMD KD Ju-
GoMy ToBeeriln. OHE ITPOTHBOIOJArANTCA BB 3TOMB OTIIOLICHIH
cueliaJdbPbHHEMT HMOLIIMT (HANp., TONONA, MAKIH), KOTOPHI I
~AMBI0TH TeHIeHNi BH3HBATh ONpeabaenHoe, crenuduueckoe,
Kb HHMD CIeLIaJbHO NPHPON0K UpiypoyeHHOE IIOBeHeHis,
B00G1Ie oNpeaBIeHHHA CUCTEMH (PHBIONOTHYECKAXD: U IICHEHIe-
ckBX® nponeccoBr” (Teopis, T. I, 7).

JCTeTHYECKiA SMOLIM IIePesKUBAIOTCA He TOJNBKO BB CBHA3HE
¢h AKLiOHHHMH TIpelCTaBieHiAMH, HO TaKiKe BDH CBA3H CbH
TpeJCTaBIeHIAMI (M BOCHOPIATIAMA) PasHLIXD npyrﬂm ABJeHIN
U TIPEIMeTCLD. T T .
IMOIIiY, BXONAMIA BH COCFaBHHBTHYECKHEXD premnna-
Hil,0TIHYANTCA CABIYIOIEMHA XapaKTePHHMU CBOHCTBANH: 1) 0H'b
[ AMBIOTS , CBOCOOPABHHN MECTHYECKO-2BTOPHTETHRU XapaKkTeps*,
CO3HAITCA WCXOMAAUEMY ,kakD OH M3B HeBBAOMaro, OTJIHYHATIO
O0TH Halmero OOHAEHHAIO #, TAHHCTBEHHAr0 HCTOYHHKA®, BO 2)
,IEPeABANTCA KAKD BHYTPeHHsAd Nowbxa ¢Bo601B, Kak® CBOe-
0GpasEoe MPeISTCTBie 18 CPOGOERATG 0GJIRGORAHNIL, BHAODA K
cnBIoBaBid BAIlUMD CEAOHHOCTAMD, BJIEYCHIAMT B UBFAMD @
KaKRD TBepjoe ¥ HEeYRJOHHOE JNaBJeHle BB CTOPOHY TOro IIOBe-
IeHig, CBb NPeNCTaBleHieN'd KOEI'0 COYeTAnTCA COOTBBTCTBYWIILA
amouin“ (Teopig, 7. I, 34 m 35).

Hoas BaifHieM® MOTOPHAXD pasnpamenid (emomii) mpen-
CTABIANTCA CYLIECTBYOIIMME BO BHBIIHeMD MipB pasHue,
TaMb He CYIIecIBylniie, 00'BEKTH, HOpeIMeTH, UXD CBOHCIBA,
NOJOMEHIA W COCTOSAHiA, NPOLECCH H T. I., Hamp., Bb 00JaCTH
HCTETHYECKEXD H STHICCKHEX'D IepexdBamili mmbioTca mnpex-
CTaBjienid Kakoro-ro Tpe6oBamig, NOOGHBaHIA O0TH CYOBEKT2
H3BBCTHATO TOBEJEHIs WJIH HeJONYIUEHIA, OTKYNA-TO HCXONd-
111aro OTBepraHis MX'h, HJIH IpeCcTaBleHid 0043aHHOCTH, TIPABa,
HOPMH, KpacOTH, KaKb 4Yero-ro BHB HACh CYIIECTBYILIAro.
Bee 5T0 aMOLIOHAJBHHSA (PAHTA3MH, NPOAYKTH 9MOLIOHAJBHOK
npoernin. Bp Miph peanpHaro mMb HEYEI0 He COOTBBTCTBYETS.
»,PeaJbHO CYILIECTBYIOTH TOJBKO NepeXHBaHifA HSTHYECKAXD

-
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MOTOPHHXD BO30YMIeHIH BB CBASH Cb IPENCTABIEHIAMH W3-
pbeTHArO MOBeNleHiA, HAUp, JUKH ® T. 1., H HBROTOPHMH HHHMH!
TpeCTaBIEHIAME, IPeICcTaBlIeHiAMA TBXD CyOBeKTOBD, 0 I0Bele-|
Hin KomX® mmerh pBup, w T. I “ (Teopis, 1. I, 42). Bnarogapa -
OTCYTCTBil0 BB TICHXOJOTHYECKOHM Hayrb ydeHid 06F sMONiAXB
H UXD TPOH3BONHHXD—IMOUIOHANLHNEXD (PAaHTA3MaXbh, a TaKKe
TYOMY, 9TO ,B0OOIIe wgeldoBBYeckid CKIOHHOCTH W NPUBHYKHU
OpefcTaBleHia ¥ MHIIJIeHiA BB 3THYECKOM 06JACTH, & PaBHO
MPEBHYKA HA3HBAHiA, HMeHa, U BOOOINE CKJIAND 4edoBBUeCKOH
pbum moroATCA HA IPOEKRNioOHHON Toukd 3pBHIiA, yIOpHO HCXO-
AATH H3D PeaiJbHAr0 CYIZeCTBOBAHIA IPOeKIi# 3THYECKHXB
MOTOPHHX'D pasApakeHid* (TaMbB ke, CTP. 43)—IOPHCTH, Mopa-
JECTH H T. A. TAKXe CTOATH Ha TPOeRIiOEHOH Toukb spbHia:
¢anTa3MH TDHHAMAKTH 33 pealJbHHs OGHBaHid Bo BHBIIHEMB
Miph m Ha 3T0# mOoYRE CTPOATE CBOM ydeHia o mpapB, Hpas-
CTBEHHOCTH H SCTETHYECKHX'H ABJAEHIAXH. H'p TOMY 3Ke NPHCTH,
ACXOZA H9h MpodecCioRaNFANXE TIPHBHYERDs HASHBaHid, HCKYC-
CTBEHHO CY:Kal0Th O6JaCTH CBOEr0 Hm3caBIoBaHiA.
MuBEPMANTPHHE COCTAaBD STHYECKHX'D IMepeRHABAHIN
aRINioOHHOEe MIpencTaBleHie, T.e. IpefcTaBiAeHie TAROIO
HJIE HHOI0 BHBINHATO HJIH BHYTPEHHATO (Haup., Mmrexell) mope-
DeHifd (0OBEKTHHSA [peEcTARNGHIN) -} Yriuasenud RiTycaBHOe
HIE PEIYyALCEBEOE N'O PTOPHOE pasdapasxe nie. HoB® cocTasb
ATHXB Héﬁ'&ﬂﬂalﬂﬁ JacTO0 BXONATE Clile Ipyrie mMo3HABATEJBHHE
yJIeMeHTH, WMeHHO: 1) IIpefcTaBleHid pelTeBAHTHH XD dak-
TOBB, T. € YCJOBilM 0643aTeJBHOCTE H3BBCTHAI0 IOBENEHid, 10
HARJIAYHOCTH HJIH OTCYTCTBID KOTOPHXD 3THYECKIA HepeRuBaHid,
cy®neHia, yoBxraenisa, o643aHE0CTH, HOPMH NBIATCA HA I'HII0-
TETHYEeCKIiA M KaTeTOpHYECKIA; 2) IIpegcTaBiIeHid HOp-
MOYCTAHOBHTEJIBHHXD, WJIH HOPMATHBHH XD (aKTOBSB, T. €.
BHBIIHUXD ABTOPHETETOBD (HAIp, 00HYan, 3aK0HA), IPEeNIECH-
BaINEXD H3BBCTHOE IIOBefeHie; 10 BAIHYHOCTHE HJIH OTCYTCTBIID
X' 3TAYECKIA TIeperRkABanid, CyRICHIA® T. . IBIATCA HA I 0 3 H-
TABHHSA H HHTYHTUBHBA; 3) IOpeAcraBieHid cyO6e k-
TOB'B J0JIra, 00I3aHHOCTH. -
Cpexy SMOIIOHAJBHHXD IlepeskABaHill PasHHXH POIOBH
MOJKHO pasiuyaTh, Cb OAHOH CTODPOHH, TaRif, KOTOPHSA IpEX-
CTABJAAIOTCA HAUIEMY CO3HAHIN, KaKD BHYTPHE HaCh 10 axpecy
4ero-aqu60 nbicTBynIIie HIE OTH HACH HCXONALlie MOTOpHHE
ITPOLIeCCH—,,BHYTPEeHHIA" HAX ,ACXONAIIiA" HAMIYJbCiH, ¢B HAP.
CTOPDOHH TaKif, KOTOPHA IpeICTABIANTCA HAMEMY CO3HAHIIO,
4



KaKb H3BHB HCXOAAUlie M HA HACL BO3ABHCTBYIOIlE MOTOPHEE
NpoLecCH—, BHBINHIA HAH ,,pAXoIAIia” aMnyascin® (Teopis,
Ty BT
To me camoe Ha6aIOAaeTCAd H BB 3THYECRUXD IIepesKABA-~
HiiXB: OJHA H3b HAXD MMBIOTH BL cBoeil ocHOBB ,BHBINHIA,
Ipyrid ,BHYTpeBH14* HTHYECKiA SMOILH. YEKasaHHOEe pasiduie
CIAYRHTH TCHXOJOTHYECKAMD KODHEMB JBYXDH PA3HOBUIHOCTEIr
ATHYECKUXD HMOLILI H COOTBBTCTBEHHO OBYXH BHIOBD STHYE-
CKHUXD SMOUIOHAJNBHO - HHTEJJERTYAJBHEXE CO4eTaHll W HUXb
NIPOeKIid: 0043aHHOCTEH H HOPMB. OMOLIOHAJBHO-HHTEIIeKTY~
QJBHNA COYeTaHid mepsaro poma o6pas3yioTs I P aBO, HXD IIpo-
BKLIE—NIPaBOB N A 00A3aHHOCTE ¥ HOPMH; COYeTaHid BTOPOro
POIa—HPABCTBEHHOCTD, HXD NPOCKIII—HPABCTBEHHH 4
00A3aHHOCTH H HODMH, ,Hams JoJrs B CIy4aAXE TepBaroc poaa
ITpeNCTaBIAeTCA CBA3AHHOCTBHIO IO OTHOILEHIID KB APYIOMY, OHD
3axkpbniend sa HEMD, KaKb ero mo6po, KaKb NpUHAIJeRAImi
eMy, 3apaGoTaHHHH BJIH HHade NPio6pBTeHHHM HMP AKTHBB.
'Bp cayyagx® BTOPOTO pPOJa HAINE NOAND 'HE -3aKABYAETH BB
'ce6B CBABAHHOCTE IIO OTHOIIEHI KB APYIAML, IpelcTaBideTcsd
,JI0 OTHOMIEHI KB HUND CBOGOIHHMD, 38 HAMHU He 3aKpBIJIeH-
"HEMB* (Teopis, 7. I, 50). HpaBcTBeREOCTH TONIBKO 06A3HBACTH—
'9HCTO HMIIEPATHBHHSA ITIePeXUBaHid, IPaBO0 He TOJNBKO O06A3H-
'B&eTH, HO H HaoBigers MPYIOro — HMIIEDATHBHO - ATTPHOY THB-
\ HBA nepexnBania. IIpapossta W HPABC¥BORHEA ABJNeHIA ADYID
\UTB APyra H OTH APYIrAXD ABICHIE OTANIKOTCHE, BHAYHTS, II0
keaparTepy CYSHERTEBHHXD [EDeKEBAHIH, & He 10 KAKEME-IEGO
¥WHHNE 06CTOSTENBCTBANE (CTP. 51). Bb IPaBOBHXE ITEpEXKHBA-
7HIEXD, BB OTVIHYUie 67D HPaBOPBEHHHX'D, KPOME IpelcTaBileHid
00BEKTOBD H CYOBEKTOBD 00A3aHHOCTEH colepmarTcd ITpelcTa-
{BJeHiA 00BEKTOBs H CYOBEKTOB®H INpap®. Ommakro, mocabaHis
IIPeICTaBJeHIA HApPANY CBb APYIEME HHTEJJEKTYAJbHHMH 3Je-
MEeHTAMH JTHYECKHXD IepeRHEBAHIN, 38 HCHIUOYeHieMb Ipen-
CTaBJIeHIH OOBEKTOBH 0043aHHOCTH, MOTYyTH H OTCYTCTBOBATH
Bh KOHKDETHHXD STHYECKEXD IePeKHBAHIAXB, TI0YeMY eIHH-
]GTBEHH-OG, TOCTOAHHOE B KODEHHOe pas3iuyie Mexay IpaBOMB U
./ HPaBCTBEHHOCTBI) COCTONTH BB XapakTeph sMomiil.
| YCTaHOBHBB, TAKEMB 06pasoMb, INOHATie IpaBa M HPaB-
CTBEHHOCTH, Kakb IBYX® BBTBel sTHRH, mpod. [leTpamankii co-
06pasH0 CBh CBOMMH METONOJOIMYeCKHMMH TpeCOBaHIAME cTapa-
j erca 060CHOBATH HAYYHYIO IBHHOCTD STHXD IIOHATIH IIpHBEIE-
HieMB IBIaro psiaa XapakTepHHX® CBOUCTBE H TeHIEIL1H TOro

.
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7 apyroro. UX®b npmEaeTcd KOCHYThCH HHKe, a NMOTOMY 31beCh
MOJKHO M He H3narare uXb cogepmxaHig. Cabmyers aump 1moa-
YepKHYTh, YT0 TIOYTH BCH KPHTHRH He OTAAOTE cebb oTyera
BB TOMDB, Kakoe I'poMajHOe 3HayeHie MMBeTh BHACHedie BcBY®
ATHXP CBOMCTBDL WM TeHIeHIIH BB MOCTPOEHIAXD ,,ICHXOJOrHYe-
CHOH TeopiH®, ® 4YTO, He ONPOBEPrHYB® HXBE UPABHILHOCTH,
HeJIb3s1 ONPOBEPrHYTh H ABJeHIfl WTHKH Ha IIPABO X HPABCTBEH-
HOCTH 110 YKa3aHHOMY IIpod. IleTpaMHUKEMD NPHIHARY.

Hap meuxodorgieckoli To9km 3pbuig Ha mpaBo Hema6BxHO
BHTEeKaeTh, YTO [AJA HAJHAYHOCTH ITPABOBOIO ABIEHIA ,He HMBeTH
HEKAKOI'0 3HAYeHIA He TOJIBPKO IIpH3HaHie H TOKPOBHTEJBCTBO!
CO CTOPOHH TI'OCYJapeTBR, HO H Kakoe OH TO HE OHJO0 IpPH-
3HaHie CO CTOpOHH KOro 6H T0 HE OHI0 (b TOYKE 3ph-
Hif 5TOr0 TOHATIA it TH GesYHCIeHHHA HMIEDATHBHO-ATTDH- |
GYTHBHHA IlePeXUBAHIA B HXD IPOEKIiH, KOTOPHA EMBIOTCA B |
TICAXMKB JIHIB ONHOTO MHAWBHIA ¥ HUKOMY JIDYLOMY BB Miph He
u3BBeTEH, a paBHO Bek TH, Toxe 6e3uHMCICHHHS, IePeRHBAHIA
4TOTO POIa, CYMXIOeHiA W T. A., KOTOPHSA, COBIABINECH H3BE-
CTHHMH ADYIHEMB, BCTPBYalOTh CH HXH CTOPOHH HecorJjacie, 0C- |
IIApHBaHie, HIH [ame BOSMYIOeHie, HEIoJ0BaHie, He Bch'Bqammf
HA ¢b YbeH CTOPOHH cCOlIacis H IPH3HAELL, OTH 3TOI0 OTHOIb |
He IepecTalTdh OHTh HPABOMS:;. HPADOBEHME agmnimz"r.lﬁ.“\
(Teopig, 1. 1, 105). To Me OTHOCHTCA H KB HPABCTBEHHOCTH.

O6pauiasich Kb KPUTHKS, MB Ipexe BCErO HATAJIKABACMCH |
Ha HecoIvIacie €L TOJBKO-YTO YIIOMAHYTHMD IIOJOXEHIeMB O .
TOMB, UTO CYLIECTBOBaHie IpaBa TOJIBKO BBE NCHXEEB ormban-
HHXD JioJedl HeoOXOMHMO BHTEKaeTh H3D IICHXOJOIHYECKOH
TOYRH 3pBHIA Ha IPHPOAY YTOT0 ARJIEHif. '

ollocaBaHee TOJOXKeHie, TOBOPUTS mpod. OpmeHnkii, Gea- .
CIIOPHO, OMHGOYHO; ICHXHYECKad TOYKA 3pBHIA Ha 00IIeCTBEH-
HHS SABJEHIA BOBCE He MOJKHA CB JOTHYECKOH HEOOXOMEMOCTHID
BeCTH KB OTPHI[aHIN 0CIIECTBEHHAr0 XaparTepa ABJeHiH IIpaBsa,
X03AMCTBA, ABHKA H T. II. ¥ IIPEeBPallaTh HXH BDH YHACTO WHIH-
BHOYAJIbHHE TIIPOIECCH ICHXHKH“ (cTp. 130). A 1o . MEBHID
npod. XBOCTOBA, ABTOPH NICHXOJOTEYECKOH TeopiE name W He
CTaBUTH ce6'B BOIIpOoCa—,TOYHO JH 06LIeCTBEHHAS JRE3HL IIpem- °
CTaBJfAETDh H3B ce6s IPOCTYI CYMMY OTTBIBHHID HHIHBH-
IyaJbHHXD IIePeMHBaHIN, HIA BH Hed eCTh emle HBROTOpHIL.
OCTAaTOKD. BB STHX'H II€PEKUBAHIAXD HEPACTBODHEMHY, HMH He-
ncyepnnBaeMuil? He mperepmbBaers u caMa AHIEBHIYATH-
HASL TICHXHAKA KAKHXB-JH60 HaMBHenilf, KOrma WHOHBALY IIpPH-

4+
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X0MATeA nBHerBoBaTh BB obuiecTBh ce6b momo6HHXD, B He oI~
J&KATh JU 9TH uaMBHeHis nBiCTBIID 0CO6HXD 3aKOHOBD, KOTOpH &
MOTYTH GHTh Ha3BAHH TOABKO 3aKOHAMH COLIaJNbHOH TICHX0JIOTIH,
TICHX 0J10T1H Maceh? (,OTIONH 110 COBpeMenHolt aTukb*, erp. 195).
Bubero aToro mpod. [lerpasmuiikiif coBepIIeHHO 6e310Ka3aTeIbHO,
110 MHBHII0 KDHTHAKA, FTBEPKIAETH, 9TO BCAKOE IICAXAYLCKOE SBJIe-
Hie IPOHCXOJHTE JHINb Bh ICHXUKDE OJHOTO HHIAUBHEIA M TOJALKO
TaM'B, 4 IPUPOJa €ro He H3MBHAETCA 0TH TOT0. IPOHCXOIHUTDH JH
yTO-N1H60 HHOE TaB-nMHb0 MeMIy HEIHBAAMHA, HAAG HAMH, BE [ICH-
XEKD Ipyrux®s RHAHBUI0BD HIH HBTSD, CYIIECTBYNTSH JH ApyTie
HHIABEOH HJIH HBTH H pod. Taxoe Bo33pBHie KPHTHKOME OT-
Bepraercd, Kakb He Moryliee 00DbACHATH BOSHAKHOBEHiE TAKHX B
ABJeHiH, Kakb IIPaB0, ABHKD H T. I., K60 DocaBIHiA HE MOTYTH
BOSHHKHYTH ¥ H30JHPOBAHHATO YejoBBKa, BB e6mrectna. Ilcu-
'X0J0ris TOJNH TakXe ocTaeTcd 6e3® 00BACHEHLT (CTp. 196, 197).

[Tpop. TTamieEko, NOBHIEMOMY, COINIaceHd CH OCIapHBae-
MHMD OpHeHIKEMD W XBOCTOBHMD TIOJOMKEHIeMB, 4T0 HCKIIO-
YETEJRHO HHIHBHAYaJbHAS IPHPONA OPABOBHXE gBIEHIH He-
A36BMHO0 BHTERaeTh H3H NCHYONOTEYeCKON TOYRA 3pBHIA Ha
IIpaBo, HO ,BOOGLIE BHACHEeHIe MCHXO0JOIAYECKOM IPAPOLH IIpaBa
IIyTeMD H3y4eHid HCKANYHTEIbHO HHAHBEAYAIBHHXD IlepeKABa-
Hill ¥ IICHXHYeCKUX® CBOMCTBD, NPOIECCOBD HEIHBHNIYAJbHOK
ICHXAKHA, BEB COLIaNbHHXD YCIOBiH i BIIAHIN, onperbasompxs
XapakTepdb HTEXD IEPeRHBaELA E cojepxanie MXP ¥y HHIUBH-
T0BB, KAKD YIEHOBD OOIIEHIA“, NPEeICTABIAETCA €My ,CIeKy-
JATABHOK IONETKOM pas3pBIUIATH BCECTOPOHHE IPOOJIEMY IIPaBa™
(,¥derie 0 cymiecTBB IrpaBa“, cTp. 224, 225).

HanoxeHEHA cO06paeHias KPHTUKOBE IOKOATCA Ha ABYXB
CYLIeCTBeHHNXD HelopasyMbBHiax®: 1) Ha cMbmerix Bompoca
0 npEporB, cymecTed mpaBa CF BOOPOCOME 06F YCIOBIAXB
€r0 BO3HHKHOBeHid, Pa3BHTIA W T. IL; 2) HE Ha YeMB He OCHO-
BAHHOM MeTadusmdeckoid BEDPE BB CymiecTBOBaHie Kako#-To
0CO00H 10 CYILIECTBY ,COIIaJIbHOM IICHXHKH®, OTIAYHOE OTB
IICHXHRE ,AHIABEIYAJIbHOK .

Ilpm pBmenim Bompoca O BO3HMKHOBEHIH npama, Hpak-
CTBEHHOCTE X T. [, BXD PasBETIH, H3MBHEHIAXD BB comepka-
HiH 0648aTEJBHATO II0 IIPaBY WJIH HPABCTBEHHHMB IIPEIITHACA-
HIAND I0BEJeHIS H TOMY IMONO6HHXSE BOINPOCOBD, HEBO3ZMOMKHO
OHA0 GH MCHOPHPOBATH 061eCTBA, COLIANBHOM cpeid. H Ipod.
Tlerpasmuikiil He TONBKO He HI'HODEPYETH NXB, HO OCOGEHHO-

TBI GI'0 TEOpIH KaKB pash ABIAeTCAd H3VYeHie IpaBa, KaKb
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WaKTOpa M IPOAYKTA CONiaJbHO-MICHXAYECKOM KH3HH, OHB I0-

BODHTD JaKe, BOIIPEKH YTBepXKIeHi mpod. XBOCTOBA, 0 3aKO-

HAaXhb MaCCOBOH IICHXOJOTIH, — 0 TIPOLECCaXh AHANOTHYHHXD

6opp6B 32 CyIecTBOBaHie H eCTECTBEHHOMY IOAG0PY, KOTOpPHE|

OHD HA3HBARTH ,OMOIIOHAJRHHME I 160poyM®“ (Teopisa, T.
I1, 758).

S’ TBepKIeHIe KPATHKORB, UTO IIPABO U CPOJHHA ¢b HAMB
fIBJ1eHidA, 110 BO33pBHIND aBTOpa ICEXOJOrZYECKOl Teopim, Mo-
TYTEH BO3HHKHYTH Y H30IAPOBaHHAr0 dJelosbra, BHD o6Iuecrsa,
XCHOBAHO Ha COBEPUISHHO IPOH3BOJHAOME W HEOCHOBATEIBHOMT
TOXKOBaHIE cooTBBTCTBeHEAr0 Mbcra ,Teopia*: upod. Ilerpa-
MRHULRIH TOBOPHTE JHING, 9TO M TARIA HMIEepPATABHO-ATTPHOY-
TUBHHSA IepeRHBaHIA B HXD IPOERIiH, HOPMH H T. M., KOT»-
pua uMbimch OH V MHIWABHENA, HAXOAAIOArOCS BHB BCARArO
o011enid ¢b IPYIEME JIOIbMH... BIOJHB OIXOTHAH 6H 0D
YCTAaHOBJEHHOE  IIOHATIE IIPaBa; TOYHO TaKKe KaKbp pa-
TOCTH, TeYaJil, MHCIM Ta&Xoro 4ejoBBka He mepecraBatd GH
OHTH PaTOCTAMH, MeJaldAMHE, MHCIIMHA BeabacTie ero oxHHO-
4eCTBa, OTCYTCTBiA dvedoBByeckaro obimectBa“ (1. I, 105), HO
9TO ellle He 3HAYHTSH, ITO IIPABO BO3HHKAETH W BHB 06mIecTna,
¥V H30TEPOBAHHATO Yenopbra. MHOTiA MCEXWIECKIS UepeRHBa
Hifl, Bb J4CTHOCTH HPABO W HPABCFBEHHOOTE, ' e ‘MOPYTE BO
HAKHYTH BHB OGIMECTBA H BB STOMB CMHCTH, a TakKe B
cMHCIB mXB MaccoBaro nbitcTBia ¥ 3HAYEHiA, OHE COLIAJIBHH
Onuako, NMpApona HXDH, KaKb H BCBX'H NCHXWIECKAXD ABJIEHIH
HH(UBHILYaJbHA, T. K. ICAXAYECKiA ABJEHIA CYIIECTBYOTH H
rEB-10 Halh, DOXH HIH MEXIY JOIbBMA (BB TPOCTPAHCTRS),
BHYTPH I0feH, BB HXD AYIIaXbh, & TAKOBHME 06JaJalTh JH
OTIBIAbHHE JONE—HWHIEBHAH. H BoTh mpm phumenim Borpoc
0 TpHPONB HpaBa W HPABCTBEHHOCTH HeOGXOIMMO HAHTH ncm
XHYeCKie BIeMeHTH JTHXD fMBJeHIH, MBCTO HaXomaemia koro-j
PHIXD NCHXWKa MHIEBENA. O ,comiambHON® e MCAXEKD MOMHO
TOBOPHETh He BB CMHcIB Raro#-T0 0C060¥, caMocTosTensHON
[ICHXAKH, & JAMb Bb CMHCIB B3amMomBicTRia m ob6mmmoctw:
COLepKaHid H TPOABIEHIH HHIWBHAYAJbHHXD ICAXHKD. Jlig
00BACHPHIA TICHXOJOTIH TOJNIH, IPOECXOMIEHIA fA3HRa, IPaBa,
HP2BCTBEHHOCTH H APYIHXBH MPOXYKTOBD COMIaJIbHO-IICAXAIECKOM
)KHBHE HBTH HaJOOHOCTH BHIYMHRBATH KARYH-TO 0CO6YM, MeTa-
DH3HIECKYID BEJNHYHHY—,COLIaAJbEYI0* MCEXARY: BCE HTO 0B~
sAcHAeTcA ecTecTBeHHbe B Hayunbe Ha mMouBB CymecTBOBaHidA
HHIOBUAYAJABHHXD IICHXAKTD B NCHXMYeCKaro B3amMoabicTsid |




a1 B3amMo3sapaseHia. Orciona cabayers, YTO ICHXHRa H ¢ NPO-
. AYKTH ¢B TeyeHieMb BpeMeRH IpeTeplbpaioTs naMbHeHis, HAID.,
maMbHACTCA ASHKD, COLeCpHaHIe CYOBEKTHHXD H O0BEKTHHXD
lIpeIcTapaeHill TPaBOBHXD M HPABCTBEHHHXD IepeKuBayii—
YTO BB OJHO BpeMdA NPH3HABAJOCh 0043aTEJIBHHMDB, BB Apyroe
BpeMA yxe He EMberd o6asaTeabHaro xapakrepa # T. 1. Ho
STH, TaKD CKas3aTh, MaTepiaJbHHA H3MBHeHiA, He CyTh u3MbHe-
Hif NpEPOJH ICEXHYECKEXD fABJeHiH; mocaBIHAA COBCPIUEHHO
He 3aBHCHTD OTH TOI'0, 9T0 DPOMCXOJHTH BB [MCEXEKE IDYIrEXb
HHIHMBHLOBD, B CYIIECTBYOTH JH OHH B00OIle, BB YaCTHOCTH
- PaJOCTH 0CTAETCA PA0CTHI0, YYBCTBO YHCTO NACCHBHHMD Ilepe-
SKEBaHiEMB, 3MOLIM — aKTUBHO-IIACCHBHHMH, IIpaB0 Ha BCHXB
¢TYNIEHAXD KYJIBPTYDH CllaraeTcs H3h SMOLIH W ITpefcTaBleHiit
BCETrJla PABHHXD CAMUMD Ce0B Bh GOPMATBHO-TICEXOJOIAYECKOMD

CMHCTE.
*.{ Hrak®, I[paB0 X HPABCTBEHHOCTh—ABIEHIA HHIWBHAILYalb-

'HOII TICHXMKH, HO COLIAJBHH II0 IIPOHCXOAeHin. ITpmpoTa uxb
PACKDHBAETCA 4HAJH3OM> I[ICHXWKHE HHIHBHIA, WsydeHie IIpo-
'Ecxamm%ﬂia H B3aKOHOBH pasBHTiA H IBiicTBid WXB TpeOVeThH
I']uayqema COLIANBHNXD YCJOBIH HXB CYIIeCTBOBAHIA.
HaTtepecro otMBTHTE, 4TO npodh. OpKeHUKIH, HCXOISI U3D
coOCTBeHHAro (MeTaH3WyeCcKaro) ITOHATIA ,coiialbHAr0“ HAXO-
I4TH OpOTEBOpPBYie, BB KOTOpoe, 10 €0 CIOBaMb, BIaaeTH
upod. Ilerpaxmukit npyw aHadmsbd mpasa COGCTBEHHOGTH, HO
KOTOparo ua caMoM® ABaB HbTe. Takb, OHH TOBOPHTH: ,X0TA
IpaBo COGCTBEHHOCTH €CTh fIBJIEHie, CYIIECTBYOIIEe TOJBKO BH
IICUXHKS TOro, KTO IPUIMCHBaeTDh Cefb WAM IpYyroMy sTO Ipa-
BO, TBMD He MeHBe OHO YCTAHABIHBAETH ,COLIAJBHYH IIPH-
HaJIeRHOCTE" (T. e. IPHHAIIEKHOCTh BO MEBHIE ,,0611ecTBA &
He HHIEBHIA!) X03AHCTBEHHHXD OJAl'h MHIHBHUIAMT H KOJJIEK-.
TEBHHMD TpPyINaNb. 9T0 CYyLIecTBOBaHie ,MHBHIA o6mecTBa“
€CTh HBYTO NMPAMO NPOTHBOIOJIOMKHOE YTBEDKIEHiW, OyUTO Ha-
JEYHOCTh APYLEXD HHIEBHAOBD ABIACTCA O00CTOATENHCTBOMB
cIyd4adHHMD Ijid Ipasa“ (erp. 130). ,
Ecnu npuHATE BO BHHMaHie, 4TO ,COLiaJbHAA IPHHAIIEN-
HOCTR* (T. €. IIPHHALJEKHOCTH BO MHDBHIE o06IecTBa) O3HA-
9aeTh TOJNbKO, YTO NPAaBO COOCTBEHHOCTH IPUNHECHBACTCI HHIH-
BEJAMB M KOJJIEKTHBHHMB IPYINIaMBb CO CTOPOHH HE OIHOTO,
JIBYX'h, & MHOI'HXDH, YKa3HBaeTh HA PacCIpPOCTPAHEHHEOCTH ABJe-
Hif, X 4TO, CHb APYro# CTOPOHH, AN HAMHYHOCTH IIpaBa col-
CTBEHHOCTH (BHL PeasybHO - [ICEX0JOTHUEeCKONS CMHCAB) mocra-
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TOYHO, KaKb H A HAJUYHOCTH BCAKArQ Ipasa, COOTBBTCTBEH-
HAI'0 IIepesXEBaHiA BCero JHIIb OJHOI'0 MHIHBHIS, TO HaHIeH-
HOe KPHTHKOME IPOTHBOpBUYie JoImHeTh, KaKh MHIBHEHHE IYy3HDE.

WHoit XapakTeph CPABHHTEJNBHO CB TOJBKO-YTO Pas3o6paH-
HHMA HOCATH HedoyMBrig r. CaBaabckaro o cdepb Onsania
TIPaBOBHXD ABJEHIH.

,Onpenbienie MBera HaxomIeHid NMPABOBOrO ABJIeHIA He
IpeJCTaBIAeTCA HaMb BIOJHDB TOYHO (GOPMYJIMPOBAEHHMDE BD
NCUXO0J0TAYeCKod Teopim Upasa“, I'OBOPHTH KPHUTHKB: ,Heo6-
XOMHEMa JH HAJHYIHOCTh IICHXHYECKaro Ipolecca B3amMOmbii-
cTBif (BB opMB NepemrBaHiaA 06-B-I3aHHOCTH HA OJHOE CTO-
poEE ® TpaBa Ha JApYTo#), MeRIY IBYMA cyObexTaMm A # B,
AJNH COBEPHIEHHO NOCTATOYHO, ecad HBKTO Tperit C 1ayMaers,
gro A o06a3aHB, 2 B mubers mpaso. [Ipz BAEMATENBHOMT pas-
cMoTpBHIA nBia, PeasbHOCTh IIPABOBOIO ABJEHIS BB IEPBOMB
caydas ® peadbBOCTH IPABOBOI'O ABJEHIA BO BTOPOMB ciayyab
HE OEO ¥ [TO e, IT0 JerR0 BEABTH HA yIeHin 0 cy0BeKTax’d Ipa-
Ba HEcam peasdpHOCTh NPABOBOI0 ABNEHIA IMpelIoNaraerTd IICH-
XR4YeCKil mpoueccs BaamMombicTBid. MexaAy A m B, 10 TpyaHO
NMOKa3aTh IOJIOMeHie ICHX0JOIAYeCKOd Teopim O TOMBH, 4TO He
TOJILKO JIIOAA, HO H CBEpPXHeCTeCTBEHHHSA CYINEeCTBa CYTh y4a-
CTHHKH IIPaBOBOYO OOINeHiA (CYOHeXTH DIpaBa), T. K. HYKHO
TOrAa HOKA3aTh, ITO MEXIXY A A YOPTOMB, BBABMOM, CcBAIIEH-
HOH pomied ® HpOY. ecTh, EMBeTsh MBCTO ICHXHYECKiH mporieced
B3apMorBlicTBiA. HO ecim peaybHOCTH ITPABOBOIY SABJEHLA- ROH-
crarapyercd BB rodosB C, KOTODHI [yMaeTd, 9T0 A 06-B-43aHD,
a 4opTp mMBerp mpaBO, TO Bajada phimaeTca Jerko.
OnHako, TONBKO TOBEIEMOMY. Torma BO3HHKaeTh IS TICHXO-
JOrEgeCKOd Teopim mpasa Hpyrag TPYAHOCTh: Kakh MORATH
IIpaBOBOE fABJIEHie KaKk® OTHOUIeHie XBYCTOPOHHEH CBA3aHHOCTH?
Orryna sra npyrasa croposa? 9T1oTh Tperit C HodKenb, €nB-
IOBATEIbHO, BO BCAKOMD CIyda’h NOCTYARPOBATH IBE CTOPOHH: A
" B, MeRIy KOTOPHMH OIATH-TAKH He00XOTAMA CBA3H IICAXAYeCRa~
TO0 B3aAMOXBHCTBiA, ARaYE TPABOBOE ABJIEHIe PACTBOPHTCA BD HJ-
1108110, T. €. FBKTO C 6yAeTh UpeacTaBIaATh ¢e6’h HAJTHIHOCTE IIpa-
BOBHX'® ABJIEHIH W TaMb, Db HXB HBTH: MERY BeIDAMA X JIOIb-
MH,MEXY BeIllaMd, SRABOTHHMH, JIOIEMA B CBEPXHeCTECTBeHHHMHA
eyuecrsaMa. Ho Kakoe TOKa3aTeJbCTRO BOBMOMRHO 3uBCh KpoMB
TOI'0, 9T0 €My Tak® Ramercd. 1 Kar® I0ras3ars, 4T0 IICHXH-
YeCKUMD NepexuBaHiaM® C NpHCymia peaJbHOCTs HE TOJBKO
NICHXHYEeCKad (CyOBeKTHBHAA), HO H O0BEKRTUBHAsA, KaKBH MO-
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KasaTh, 410, r'ubopd cioBaME Ranta, 100 Taneposds BB yMB H
100 TaJepoB® He TOJBKO BB yYMB, HO H BB KapManB, ONHO H
T0 ske. Ecad ke BTOT0 NORA3ATeJLCTBA He NPEeNCTABHTH, TO BH-
XO0JUTH, 4TO ecam 3T0ThE (C mnepecenmaca Ha Heo0HTaeMHH
OCTPOBB,H CTaJdb NPEACTABIATE BB ceGB NpaBOBHA ABJIEHId, TO
TEMB CaMHMB MH HMBeMB NPABOBYI0 peaJbHOCIb: [IPaBO, I0-
CYIapeTBO, 3aROHH, CYAH ® IMPOoY.“ (cTp. 290, 291, mpamb-
ganie).

CoBeplIeHHO HEOCHOBATEJBHO ABTOPY YKA3aHHHXD Cei-
yach pascy:ieHiit ompenbaenie ,MbBcraHaXomIeH1d IpaBOBOIO
ABIEHIA“ KakeTcA He BIOJHD TOYHO HOPMYIHMPOBAHHHMDE BB
TIICHXON0rAYeckoil Teopim. OHO COBEpHIEHHO ACHO YVEA3aHO BB
LUTHPYeMOMD EMBH Ha CTP. 287 ero KHArd npuMBpb 1mpod.
ITerpaskEIKRaro, BHACHAOIIEMD, HTO ,TIPaBOBOE gBJeHie wnMB-
ercsd... Bb ICHXHKB Toro Tpersaro dexosbra C, KOTOPHU IIo-
Jaraers, uTo A 06433HD Kb yuaarh, B mMbers mpaso moay-
9uTh..." HHEKaKkoro BaamMoOBUCTBiA NCHXUKD, TBME 60a5e Hecy
LIECTBYOIIEXD (HAlp, YOPTa, CBAINIEHHOH POLIE), MJE HANAY-
HOCTI TIPaBOBOI'0 ABJEHIA He Tpefyered H NOKa3HBATH II03TOMY
HAJUYHOCTh TAKOr0 B3amMOABUCTBIiA MemIy HHMH He IPHXO-
matca Ipm pBurenim Bompoca BB TOMB CMuCAB, 4T0 OId Ha-
JUYHOCTI 1IpaBa HOOOXOOMMO H JOCTATOYHO COOTBBTCTBEHHHXB
NepeKHBAHIE QEHOIO Karoro-nado juua (C), ABYCTOPOHHAS CBA-
BaHHOCTBb €CTh JHALIL LIPeHCTaBlIeHie 3TOr0 JUla 00B OTHOIIE-
BiH MeRIY (MOXKeTh-OHTH, HeCYIIeCTBYOINEME) JunaMa A ® B
HIE BMB O g apyraMs—A, BET. 1., 06 0THOIIEHIA, COCTOEHIEMD
BB ITpash oHOro ® coOTBRICTBEHHON 06A3aHHOCTHE APYIOT0, IPH
9eMD HBTH HUKAKOI'0 pACTBOPeHid IPaBOBOr0 ABIEHIA B HIII031I0.
Mrbuie r. CaBaubCkaro 06 EIIN30PHOCTH MPABOBOIO ABJIEHIA
BB JN&HHOND CIAy4YaB® IOKOWTCSI HA cMBUIeHIH IIOHATIE IpaBa
Bb PeaJbHO-ICHXOJOIEIECKOMB CMHCAB ¢b IOHATIEMD IIpaBa
BB NpPOGKUIOHHOMD cMHENb Hcam wbrro C 6ymers npencra-
BIATE HAJHYHOCTH OPABOBHXD ABIeHIH TaMb, ©'B HXD HBTSH,
HAOp., MKy BelaMd H JIOALME ® T. I, TO C¢b TOYKA 3pbHiA
LOCHXO0JOTHYECKOI TeOpiEm ¥ He HANO MOKa3HBATh, YTO OHH TaM'b
€CTh; HXD HA caMOoMB Ibab nBrp maske m Tamb, II'B OHH Ka-
MYTCA KPATHKY HeCOMHBHHO CYILUECTBYIOIIEMH, HAIIp., MeEXIY
Jionbmi. TBME IpaBaM® H 0093aHHOCTAME, 0 KOTOPHXD AyMaeTh
C, Bcerna m Bo BCBXB caydyasx® BO BHBmHeMP MipB HHYEro He
COOTBBTCTBYETH, OHE CYTh SMOIIOHAJBHHA (AHTA3MH, LIPOXYK-
TH TEePeMABAEMHXD 3THMB C sMoml#i oco6aro poja, KOTOPHA
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(sMonin) Buberb ¢b MpecraBileHiaMu cy0beKTOBD, HaIBIAeMHEXb
NIpaBOMB M 06A3aHHOCTBIO, ITOBeeHid, TpefyeMaro OTH 06d3aH-
Haro, 1 HBKOTOPHIMH APYIHEMHE IIpelCTaBlIeHIAMA H CYThH DPAaBO-
BOE ABJIEHie BB PeaJbHO-IICEX0N0IHYeCKOMD cMBCaB. Taxis sMo-
[[iH ¥ TpeJcTaBleHid peaJbHH, KaKh SABJeHIA JyXa, H HA
BOITPOGH, KaKb [O0KA3aTh, YTO MMDb IIPHCYLIa eIle peals-
HOCTh OGLEKTHBHAad, BB Ppoab peadpHocT® 100 TaJepoB®,
HAXOAAI[AXCS Bh KapMaHB, MOXKeTs OHTH JHIIL OTHHE OTBBTE:
1o caMOMY cyiuecTBy mbBaa aToro mokasHBaTh He Hajo, T. K.
TpaBy, Kakb H BCBMB JPYIrAMBH IICHXHYECKHMDH SABJIEHIAMD.
HaIp.. HPaBCTBeHHOCTH, I'HBBY, paloCTH, [eYaJH, JIO6BR, Tarad
PeaTbHOCTh (MaTepiabHAA) He IpHCYILa, ¥ Bh KapMaHB, Hamp.,
HAKTO W HEKOIJA He HAHAeTds ANA HAXD OOHEeKTHBHO-pPeasb-
HHXB NBOUHHKOBG.

Ecan KT0-HEO6YIP NepecesuTcA HA HeOOHTaeMHH OCTPOBD
¥ ,GTaHeTh NPEeICTABAATH BD Ce0B IPaBOBHA ABIEHIiA“ WJH, I0-
BopA 60JyBe MPaBHIBPHHMD HAYIHHMD S3HKOMDB, CTRHETH Iepe-
SRUBATH BSMOIIOHAJBHO-HHTEJJIEKTYAJbHHA COYETaHIA TPABOBOIO
THHa, TO Ha JHI0 EMBeTcsd npaBoBoe sABaerie, npaso. Ho 31O
elle He 3HAYHTH, 9TO MH HMBETh 3aKOHH, MOCYIAPCTBO H CYIH.
PeanpHoeTs TMOCOTBIHEXE COBEpIIEHH® HHONO  HODAARS,
4BMD peanpHOCTh HpaBa, oHE EMBYP® Juls mWesbeTHOE OTHO-
lleHie KB IIpaBy # TOABRO BB IEPEHOCHOMEH CMHCIB HasHBa-
10TCA ,TpaBOBHME“ ABIeHiAMH. IIOHATIA I'OCYHapCTBa, 3a3KOHA B
CyIla, Ch TO'IKH 3pBHIA ICHXOJOrAYECKOH TEOpid, CYyTh ,0THOCH-
TeJIbHO-NPABOBHA“ IOHATLA, TOIHA KAKD IPaBO—,a0CONOTHO-IPA-
BOBOe*“ TIOHATie. BH 0CHORB pascMATPHBAEMATO CeHyach I0I0Ke-
Higd . CaBaibCKaro JeXHTH cMBloeHie 3THXDH JBYXD KATeropii
[IpaBOBHXD TMOHATIH. KOHEYHO, JOIrAYECKH BOSMOXKHO OCHODHATH
ycraHoBagemoe mpod. IleTpaRALKAME COOTHOINGHIe MeXRAY IoCy-
IapCTBOMB M CYHAMH, Ch OJHOH CTODOHH, H IPaBOMB Ch XpYTIOi,
HO RPHTHKD 06 STOMTE H He IIOMHIIIAETH II10 TOH (TPOCTOH
IIpHYHEHEB, 94TO He 3aMBYaeThs ero.

Byners nu Taroe B033pBHie, COINACHO KOTOPOMY ,Ipa-
BOBOE fAsJieHie HAXONHTCA TaMb H TOJBKO TaMb, rAB 0HO IICH-
XAYECKU IIepelkdBaeTCA“ COJHIICH3MOMD, KaKb YTBEPHKIALTDH
r. Capanbcrii?

HBTs, He 6ymers. OHO BBAP He OTPHIAETH CYIIECTBOBA-
H1A IIPaBOBHX'B ITepesKHBaHiHd (T. €. SMONIOHAJBHO-HHTEJIEKTY-
QJbHHXD COYeTaHidh m3BBeTHArO THNA) ¥V APYTHXH HHIABHIOBD,
Kpomd Hamero ,d“. A COJHUIICH3MOMD HA3HBAETCA KaKB pPasdb




VMeHHO Tarasd Touka 3pbHiA, coryacHo Koropoili nHecoMHBHHA
THIIb OJHA PpeaJbHOCTh MOEro CO3HAHiA, CYIIeCTBOBaHie e
IIOMUMO MOEro CO3HaHifA BHBIIHATO Mipa W APYrEXH OIylie-
BJIEHHHX'B CYIIECTBD, & CABI0BaTeIbHO, M UX'D TIePeRUBaHIil mo-
JeRUTh coMHbBHI0. [IpmEAB® MHBHIE EpPHTHKA, IpPHIETCA Ha-
3BATH COJHIICH3MOMD W Takoe Boz3phuie, 1o koTopomMy pa-
I0CTh, THBBE H JI060BH CYILIECTBYIOTH TaMb M TOJBKO TaMb,
rab OHE IICAXHY9eCKH IIepeRHEBalOTCA, T. €. BOOOILEe BCARYID
[NCAXOJOTHIECKY0 TOYRY 3pBHIA.

Ears OH To HH 0BlJ0, I'. CaBaJbekiit, moio3pbBad vn Ta-
KROMD IOHHMAHIM [IPABOBOM ] €A.ILHOCTH COIIIICH3MB H  He JKe-
Jlafg, 9TO6B TNCHIOJOTHYeckad Teopid lpaBa UMB 00Ja7aJa,
HCTOJKOBHBACTEH €¢ BH TOMB CMBICIDB, 4YTO I8 HAJWYHOCTH
ITpaBa OHa TpelyerTh IICHXWUYECKAr0 B3aMMOXBHCTBIA JUID, a
H'BKOTOPHA BHPaKEHIA ef BT CTOPOHY Ipeamo;araeMaro EMb
COJMIICU3MA CYUTACTH Cropbe orosopramu (eTp. 2%9). II ,mee-
TAKH“—TO0BOPUTDL OHB—,Bh KOHCTDYRIIH I0PUIAYECKOK peadlb-
HOCTH €CThb BB HeM (IICHXOJOI'MYecKOH TeopiE) OxHA HETOYHOCTS,
KOTOpas POROBHIMB 06pa30oMB OTpas3wIach Ha BCeH T0RTPUHDB.
ABTOPB CTOAND Iepelb IMJIEMMOM: NpaBoBad IBUCTBUTEIBHOCTD
CCTH HIH [PeIMeTh BHBHIINATO Mipa, HJIH TCHXHYCCHIe aKTH.
IIpaBoBadg ALHCTBUTE.IBHOCTH TI¢ €CThH MPCAMETH BRBIIHATO
Mipa, 4TO SICHO TpPHE HBKOTOPOMH HANpAmcHiM Mereau. (7rb1o-
BaTeJbHO, TIPaBOBAA ABACTBETEIHHOCTE €CTh IICUXHUCCRIS AKTH...
BuBONH, 0JHAKO, HE COBCBME TOYEHD, TaXK® ' KakRb IhiaeHie He
IOJHO. BB HCMB [pomymeHo Jbicrsic. 9TOTH NPONYCKD H
SBWICH, II0 HalleMy MHBHIIO, POROBHMD LTI BCEH TTCHXOJIOIH-
9ecroM Teopim mpaBa. Bub BeAKaro coMHBHIA, YTO HIEMEHTH
IICHXAYecKaro axra He cyTh BHbuHie mpeamern. Ho Bbap mpa-
BOBO€ ABJIeHIe He YKJIANHBAETCA TOJBKO BB TICHXHYECKie aKTH.
IIpapoBasa AEHCTBETENIBHOCTE COCTORTS HE TOJNBKO BB IIEPERUBa-
HIAX® IpeNCTaBieHi o0 IpaBaXD M 0043aHHOCTAXDL, HO # Bb
I'BICTBIAXD YYACTHHROBD IIPABOBOTO o6meHiA“ (cTp. 291).

B CBA3E CH 3TEMD CaMB COG0K) HAIPAUIHBAETCH BOIPNCH,
94T0 NOApasyMbBaeTs RPHETHKE N0oIb ,dbicrBiemsn®. Cyxd mo
BCEMY, UTO-T0 He IICHXHYeCKoe, HHaYe He OBI0O OH YKa3aHO
HMYero HOBAro IJd ITPaBoBOM NBHCTBATEILHOCTH CBEPXD ICUXH-
YeCKAXDh aKToBDL. OKasnBaeTcs e, ,H JBICTBie XaparTepH-
3yeTh MOMEHTH CO3HAHIf, MOMEHTs BHYTPEHHATN Mipa, TaRD YTO
nbiicTeie @ ero pesyabTarh BO BHBIIHeMD Miph Henab3d b~
HIABATH®; -0HO ,Heé eCTh, OJHAKO, TO.TRKO HACTpOeHIie, TOTBRO
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MOMEHTHh MOTHBalliOHHAro Ipouecca Boam. [IbiicTBie 3HAYHTE
nmpusHaHie, yTBep#IeHie BB APYroMb JHIA, CYyOBeKRTa“ (CTp.294).

Ho Takroe , 1BlicTBieY pOBHO HHYEI0 He NPHOABIAETH Kb
IIPABOBOM DPeaJbHOCTH ICHXOJOTHYECKOM Teopid, T. K. H OHO
fCTh HBYTO TICHXHYECKOE, & BDL 0C060MbB, B3aMHCJIOBATOMb, HCO-
KaHTiaHCKOMB BUADL IOAb Ha3BaHIeMD ,CTATHYECRATO MOMEHTA (0-
3HaHIA“ PpacCKpHBaeTh CMHCID, 3HaYCHIe IIPAaBOBHXT IIepe-
SKITBaHiH, TOTD e CaMBlil CMHC.ID, ROTOPHHT YRasaws nmpod. [Terpa-
KHIKUMD BB [DOJOMKEHIAXT 0 BOCIHTATEIbLHO-00JAT0pasKHBaK)-
eMDb 3HAUCHIH ITACCHBHOH H AKTUBHOM NPaBOBOH MOTHBAIH,
coobmannel JOAIMD CO3HAHie COGCTBEHHATO H YVIMKOI0 A0CTO-
HHCTBa, Tbiaomeil MXB rpaskiganaMu 1o Xapakrepy (Teopis,
1. I, § 7). Bbap 3T0 ®m ecTtp He 4YTO HHOe, KaKb ,IIpHU3HAHie,
yIBEPXKAEHIe BH JAPYroMb JHIA, CyOheKTa“.

Co nbapl IMOKa3aTh, YTO IPABOBAA ABHCTBUTEIBHOCTD Cu-
CTOMTDH He TOJHKO BB IIEPERUBAHIAXS, HO B BB ,IBACTBIAXBY,
r. CaBaJbCkii yKa3HBaeTh HA HABecmocoO6HOECTH, KOTOpad,
110 ero MEbBHI0, TpH3HAETCA WPHCHPYAeHIieH, phIIanITEAME MO-
MEHTOM'D JJId IIOHATIA DpUAHYecKaro cyOberTa. Ho 310 momomenie
He TOITBEPRIAETD €ro TOYKE 3phHiA Ha mpaBoBYyKH TBHCTBHTE D-
HOCTB: KaKD DPash XapaKTePHHMD IJA IOHATIA CyOBEETa HPaBa
OPUCIPYIEHIIA TPH3HAETH He KBECHOCOGHOCTH, & ITPABOCIIO-
COGHOCTD.

Cobayers OTMBTHTH eile, 9I0 II0MMMO HEIDHHATIA BO
BHUMaHie CMHCIA, 3HaUeHid IIPpaBOBHXDB IIepeKHBAHIN, BB K0-
TOPOMT PACTBOpAETCA ,IBHCTBie“, KaK® yTBepKIeHie BB ApYy-
roMb JHU2, CYOBLEKRTa, Pa3CYyKIeHiA KPHTHKA S3aKI0Y30TD H
APYTY OMEOKY: He YKasaHHAA HMB JTHJIENMA CTOAIA
Hepels AaBTOPOMB ICHXYOJOTHYECKOHM Teopiw, a WHaA, HMeH-
HQ: IIPaBOBafA ABACTBHETEJBHOCTH €CTh HJH‘ HBITO BHBLIHee
{T. €. He TOJBKO IpeJMeTH BHBIIHArO Mipa, HO H ABJeHid, Ipo-
[leCCH) HJIH TICEXAYecKie aKTH, U pblledie ef 3aKI0YaETCA
He BB TOMB, 4YTO IIpaBoBasd MNBUCTBHTEJBHOCTH COCTOMTH BB
[ePeRUBAHIAXD IPENCTaB/JIeHId 0 NpaBaX® H O00A3aHHOCTAXD, &
CYIIECTBEHHO HHOe—IIPaBOBad ABUCTBATEIBHOCTH COCTOHTD M3'b
COYeTaHIll 3THXH B HBKOTOPHXD APYIHXD IIpelcTaBleHid (HETH
HaTO6GHOCTH YKa3HBATh, RAKUXDH HMEHHO) CB OCOGHMH SMOIIAMH,
NpH 4eMb IocaBAHiA M ecTh characteristicum es.

Coryanrafch ¢b TBMB, 4TO BOIPOCH ONpelbieHis mpaBa
Bb 11epBOH u ompembasgioniei JHHIA ecTh BOIpPOCH ,0 MBerh
HaXOMeHiA TPaBOBHXT ABJeHil“, r. CaBajbCrli B3aMbuaers,
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YTu TOTH MCTOD, €D IIOMOINBIO Koroparo irpod. llerpamunrii
IPACTYIHIL KDL pBuIeHio INTyGOROMHCJICHHO IIOCTaBJIEHHALO
TARIMD 00pPa30MDb BOIPOCA,.. OKasaJcHd, OYeBHIHO, Y3KHMb...
ipod. IeTpamunriii Tpe6yeTs OOHTHAr0 HAOJIOJEHIA IIPaBo-
BHX'D ABJICHIH, RAKE BTH HOCTBIHIA IEPeKUBAOTCA B HHIMBH-
AVaIBHOMD Co3HaHiu... BB Beararo coMHBHIZ, 9TO IIPaBOBHS
AR TeHIE IMBIOTE cBoe MBeTo M Bh MCHXHYCCKHXD ICPERUBATIAXD
HH MBI IYaJIbHATO CO3HaHIA. ()IHAKO, He TOJBKO IPABO H TOCY-
JLUPCTBO MOKHO PA3CMaTpIBaTh, RAKD ICHXIYECKOe SBJEHIE, HO
H coTHIle W Boolmie Bce ecrtecTBosHaHle H, omHaro, maydemie
ACTPOHOMIE M BOOGIE eCTeCTBO3HAHIA, KaKDb ICHXHYECKAIro
ABjenid, He 6yHerTd phuwars npodiaeMsl 0 ,MBCTB HAXOmIEHIA
AQCTPOHOMUYECRUXD ABjeHiit. JIng pbuienid mpoGiaeMH HE00Xo-
JHMO eIlle  TOKasaTh, YTO ICAXAYECKOe IEpexmBaHie sABIeHiil
ACTPOHOMIA He eCTh IJd IOCIABAHHUXDH HXB characteristicum,... a
[ICHXHYECKOr IlepemIiBaHie sBJeHIH IpaBa ecThb MXH characterl-
stieum, o0bACHIEOTD fABIEHie Kakb TaKoe, KarRb I[PEIMETHO JaH-
Hoe, TaruM® 06pasoM®, Ipexie 4bMB pbaTs BOIPOCSH O TOMB,
xans WBYTO NEpPEeREBAETCA BH HHEOUBHAYAJIBHOMD CO3HaHIM, He-
006XOUHMO PBIIATE BOIIPOCH O TOMB, ¥mo €CTH 370 HBYTO, KaKb
TARNBOe, CCIH OHO JaAe M He IepexuBaeTcd TBMD HIH ApY-
M'HEMB CO3HaHieMDB“ (CTp 154).

YTo mpaBo He eCcTh OpeIMeTd (HIH IIPOLECCh) BHBUIHATO
mipa, 5T0O B ¢b TOUKM SPBHISA KPETHRA ,He TPYIHO KOHCT2-
TEpPOBATE IpH HBKOTOpOM® Hanpaxemim wmucaE®. IlommManie
IpaBOBOM PeajbHOCTH, Kak® ,ABAcrBia“ BB CMBCIE ,cCTarH-
YeCKaro MOMEHTa CO3HaHiA®, KaK® IOKA3aHO BHIIE, POBHO HH-
Yero He NpEOGABIAETE KB IIPABOBOM PeaJbHOCTH, KaKb ICHXH-
YeCKHEMB aKTaMB yRazaHHAro mpod. IlleTpamuukuMP COCTABA.
Orcopa crbayerb, YTO ICHXHYECKOe IIepeskHBAHie SABIOHIHK
npaBa ecTh XD characteristicum, @ T. K. aKTH CO3HaHiA Cyle-
€TBYIOTH TIOCTONBRY, IOCKOJBKY ITepesREBAIOTCSA, TO H OTIA-
JIaeTh BOOPOCH, ITO €CTH IIPaBO, €CIU OHO HasKe He IISPEHRABA-
eTca TEMP WIH APYIrEME co3HaHieMb. KarmME® 06pasoM® COJHIE
¥ B0ooOule BCB acTPOHOMHYECKIA ABIEHIA MOXKHO PasCMATPHBATE,
KaKL [ICAXHYeCKid ABJeHid, aBTOPH He yKasnBaeTh. He 6ymers
JF Tar0e Pas3cMOTpBHie NMOROHMTBCA Ha cMBIOeHIM 06BEKTOBD H
aBiaenill BHBIIHATO Mipa ¢® [pPENCTABIEHIAMA 0 HEUXD?

Torma xar® . (CaBalbCkil NpHE3HAETH HEOOXONHMHMB
NpUOABHTL KOe-4T0 KB HPaBOBOH ABHACTBUTENBHOCTH, KaKb OHA
KOHCTPYUpOBaHa IMCHXCJOrHYeckoil Tteopieif, mpod» Ilanienko



KeJaeTh Koe-4TO M3b Hed BHKHHYTH. Ha cTp. 222 m 223 ero
KHHTH , Ydenie 0 cymiectBbd mpasa“ 4mTaeMb: ,Haub cobersen-
HO HEMOHATHO, I0YeMY MMeHHO creliududeckasd TPHPOAA IIPaBa,
T0JKHA GHTH OTHCKABAaeMa He BB 06JACTH HHTEJJIeKTYAJIbHOH,
a sMmonionanpHoil. BO3MOMKHO BIONHE, YTO HMHTEINEKTYadbHHA
IPABOBHSA IIepeRHBaHid HMBIOTH CBOMMD ICHXOJOIHYECKAMD
KOPHEM® CB0eOOpPasHHSA UYBCTBA, & TaKKe IBYCTODOHHIA 3MO-
nim, yxkasuBaeMusa npod. [Merpamuurmms®, r naxbe: ,Cb TOIKE
3pbrid yHETO NCHXOJOTHYECKAr0 aHajJHsa OCHOB® IpaBa 0~
ITYCTEMO TaKOe Has3HBaHie STUXH 3JeMEHTaPHHXD IICHXH-
YeCKEX'D IIPOLECCOBD (T. €. 9MOIiil) MPaBOBHMH, MOXOOHO TOMY
RaKb HE TOJBKO TICHXHMYecKia QVHKIIR, HO B uU3BRBCTHHA Ibil-
¢TBifg, coOTBBTCTBYIIA ONpENBICHHHMD IIPEICTABIEHIAME O
mpaBd BWAA NPaBOBHMD HODMaMb, Ha3HBAIOTCH IPaBOBHME: Ho
Bbap caMoe IIpeAcTaBJdeHie o0 IIpaBh MOIVIO BHPAGOTATHECH
JHIIB TIOCKOJABKY TH BIM Apyrid nepe:kABaHiA OTPaKaIACh Bb
COSHAHIE JN®BAeH, B He CaMHe MCHXHYIeCKie]IponecCH HJIH QyHK-
1A 9eJOBBYECTBO CO3HABAJIO MM NOHEMAJO KaKh IPaBo, a
U3BBCTHHSA BHPAsKeHiA CBOEro HOPMATMBHAIO CO3HAHiA, BB CO-
orBBreTBie ¢ WBNB OPHCOPYIEHUIA H KOHCTPYHAPYETH CBOE
noHaTie o npasb, KaAKD CBOEOOPABHHYDH HOPMAXBX.

Mexny 9THME NBYMA OTPHBKAME HBTH IIPeMAS BGerv Co-
IVIACOBAHHOCTH: BBHP €CHE HaXe OTHCEUBATH TIPHPONY IUpasa
BB OOJACTE BETEANERTYAJBHOM, IIpaB0 OTH 3TOTO0 HE IepecTa-
HeTh OHTb ICHXHIECKEMTD akTOMB. HO HE3aBHCHMO OTH 3TOIO,
TaK0e yCTpaHeH1e SMOLIH HeTOITy CTAMO: BMOII0HAJIbHHH 3JIEMEHTD
lepesxuBacTCA BMBCTE €F HHTEJIEKTYaJbHHME ® 06a BMBCTB
AT OXHO CHOMHOe IBIoe, 0CO6HHU XapakTeps, BECh KOJOPHTD
ROTOPAro 3aBHCHTH HMEHHO OTDH SMOLIOHAJBHAIO 3JIEMEHTS, KAKb
MOKA3HBaETh CaMoHabmoneHie. BHOPOCHTD Wa® BTOI0 CIOMHAIC
lIepeRABaHIg SMOIIOHAJBHHY 3JeMeHTH OHJ0 OH HH Ha 9eMb
HEOCHOBAaHHHME IPOH3BOJIOMB, KOTOPHH JAMHAIE OH IPaBo erc
XapaKTepPHAr0 CBOMCTBA, & HAYKY BOBMOKHOCTE H3y4yaTh BTO AB-
JeHie, Kakb (HaKTOPDH COLLAJBHO-IICHXUYECKOH RHEBHHA, MOTHBH-
pylowii 1noBefieHie W BOCHATHBAWIIN demosbyecTBo: BBap He
»OTPAMKEHIA OICAXUYECKHXD NepeXABAHIK BB CO3HAHIA JdOIei“
U He IIPe/ICTaBlIcHIA HOPMD M T. II. (BOOOLIE HE HHTENIEKTY-
AJBHHH COCTaBD NCEXHKH) ONpenBisnTd XD KB HBicTBin, a
HMEHHO SMOI[IOHaJIbHH U COCTaBD, U BD Ccheph IpaBa—IIpaBOBHA
sMomin. MeTHHHHMHE MOTHBaMIlI [I0BedeHiA ABJAKNTCA OHB H
TOJBKO OHB. 970 06CTOATENBCTBO H CAYKUTH OCHOBAHIEM® TOTO,
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YTO IPEPOXA NIpPaBa OTHCKUBAETCA HE BH HHTEJIEKTYAJBHOH, &
BDH 9MONIOHAJBHON 00JACTH.

Yro ke racaeTcA deaopbyuecTBa, KOTODPOe CUHATANO H
CUIITaeTh [IPABOMD He MCHUXAYecKie aKTH,a BHpaskedie ¢Boero 1op-
MaTHBHAT0 CO3HaHiA, TO HALO CKasarb, YT0 HAYKA IPH3BaHA
1103HATH MCTHHHOE CYIIECTBO ABJEHIM M OHa He CBA3aHA THBMB.
Kakh'b 1ocabiHee 0TO6Pas3dIAOChL BH CO3HAHIN JIomel; Hayka He
ipHIgMaeTd 3abaysaeHii degosbuecrsa, a 060BACHASTH HXD.
o Ronepsuna, HAIp, 4e’0BBYECTBO II0Jarato, 9TO COJHILE
JIBHJKETCA BOLPYI'DL 3eMJH, TBUCTBETEIBRHOCTE 0KA3ajach Kaki
past obparaow. IIpod. Ilerpamuiiriil, ramercd, Bmoanb mocra-
TOYHO BHIACHHIB HAHBHO-IPOCKUIOHHYW TOYKRY 3pBHiA yeqaoBh-
YecTBA Ha IIpaBo U O0BACHUND M3b CYLIECTBA HTOTO SBJIEHIA
TPUYHHY TAKOU HAMBHOCTH, TOYHO TAKB Ke, KaKb HONepHAKD
O6BACHAND HM3D CYILIECTBA HCTHHHAI0 [OJOMEHIA BeleH Kamy-
Imeecs BpallleHie COJHIIA BOKPYID 3€MJH.

i Bompocs 0 ,MBerh HaxommeHin 1IpaBOBHXD (M HPABCTBEH-
HHX') ABICHIEC He pBmaercs eme Bcelrhbao yKasaHieMb Ha
CHXHRY, TPeOyIOTCA el NOINOJHUTENbHHSA YKa3aHid W macah-
OBaHisA CH BO3MOKHOM BDH BTOM O6JACTH MOKA3ATEJBHOCTHIO, O
arodl meuxmkd maers pbhub: 0 mcExmrbd dYeaopbra maE H 0
CUXURDB SREBOTHHXD H BCHXTD JH KMBOTHHXT HJIH TOIbKO HbB-
{OTOPHXB?

Ha 3TOTE CYeTH ¥y CaMOr0 aBTOpA MCHXOJOIHYECKOH Teopin
MH HaXOIHMB Takoe NOJOoXeHie: ,ECGTh AAHHHSA BB MOJb3Y TOTO,
YTO H3BH BCHBXH BeChbMa MHOIOYHCIEHHHXD BENOBD ONEPEHHHXD
UCUXHIECKOM KH3HBI0 CYLIECTBD H& 86MHOMD IIADPE (JKEBOTHHX'D)
TOJNBKO OOMHD OTIHYAETCA CIIOCOOHOCTHIO II€pemHBaHIA TBXD
CJOMHEXD [MCHXHYECKAXT IIPOLECCOBD, KOTOPHE COCTABIAANTD
IPABOBHA SABJEHIA, & HMEHHO TOJBKO homo sapiens, 9elOBBKD;
9TO BB LpeABsax’® 3TOT0 BUAA BOSHHKHOBEHIie CIIOCOOROCTH Iiepe-
JKUBATH IICHXUYECKie NMpomecch NPaBOBOrO THIIA H, CTAJ0 OHTH,
BOBHMKHOBEHie ITPaBOBHXD ABJEHIR ITPOM30INJO0 HE PaHbIIe IO-
cTHXMeHid M3BBCTHArO, D0 CPaBHEHID CH COCTOSHIEMD IPOYHXD
MUBOTHHX'B, BECbMa BHCOKAr0, YPOBHS ICUXHYECKOU KYIBTYPH,
Bb YACTHOCTH M3BBCTHHXD JHHIBHCTHYECKAXD YCIBX0BE; H
4TO ¥ 'TeIephb OTHIOAL He BCH J101H, KaK'h TAKOBHE, CIIOCOOHH Kb
epeRUBaHIK IIPABOBHXD AKTOBD, & JHUIbLTH, KOTOPHE JOCTHIIU
u3BBCTHAr0 BO3PacTa H MOIABEPIVIHCH M3BBCTHHMTE BOCIHTATEID-
HHMDB BJIIAHIAMBY (cTp. 30 m 3! ,Brejxenin“). Br npumbuanin
Kb 9TOMY Cras3aHo: ,JlaHHHA H cooOpasKeHid, HA IMOYBB KOHXD
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4BTOP's UPHIIEND KD TAKHND BHBOJAMD, MOTI'YTH OHTH COOOILCHE
JHLIb B'b CBA3H CD M3J0REeHIEMD TCOPIN IPOUCXOKICHiA M PA3BUTIA
IIPaBOBHX'L ABIEHIU“,

[Ipy TaroMb IOJNOREHINM Belled OJH JIpyraxDh [NHCATeNeH
¥ m3cThloBaTeaell ocTaeTed MIH TORHOATHCH 00BIIaAHHAI0 050-
CHOBaUL1 LPEJABAPHTEIBHHXTD COOOWEHI aropa 10 JaHHOMY
BOILIPOCY, HJM, GCJH BB HXD PACIOPSKeHldm UMBIOTCI HAYYHBIA
DAHHHS IPOTHRB VKasaHHare phuuienis moperamiaro BOIpoCa,
IpeICcTaBATh HXF, HPHBEASA HaYYHO-HEOOXOAHMHS ORA3ATeJb-
CTBA 11 IOATBEPRICHIA CBOCIO BO33phHid.

IMoBE MMOMY, KpUTHRA (BB JAUE pod. XpocToBa) n3dpada
BTOPOII IYTh, HO TOJILKO LIOBHIEMOMY, Ha CaMOMTL e IBab,
BMBCTO HAYYHHXD JAHHHXD U apryMeHTOBH, MH HAXOJUMD
cMBep HemopasyMBbuill 0THOCHTCIBIIO ¢0ICPIRAHIA BHCTABIEHHE XD
IICUXOJ0THYCCKOIL Teopied I10JI0MCeHIN MO JAHHOMY BOMPOCY I
POJOCJOBHHXD YTBEPMIEHIH 0 CIOCOGHOCTH RUBOTHHXT: KRB
[IepeKHBAHI) STAYECKAr0 CO3HAHIL.

Bp ,ITIONAXH TI0 COBpeMeHHOI 3TEKE® mpod. XBOCTOBD
HaMB coobmaers: ,Ensa am puaa r. Ierpasmukaro mmbers
. 3HadeHie NaKe TO OOCTOATENBCTBO, KTO HMEHHO IIEPERHBACTH
IpaBOBHIA 9MOLIHM, PasyMHOEe CYILIeCTBO BJIH HBTH. B: ero msio-
SKeHIN HMOUIM ABJIAITCS TAKHMHE TeMEHME ¥ 6€3COSHATCHMRHIME
BJIeYEHIAME, 9TO, BBPOSTHO, M EWBOTHHA MOI'yTH IIEPEHRHABATH
UXB OOILHQCTHH). BO3MOKHH, BEPOATHO, NPABOBHA BMOLIH H ¥
00e3pAHD, ¥ ¥ OTHLUD, M Y HacBROMHXD (BB npEMbuamim kb
aToMy MBery crasaHo: ,Hcam 8 6yay CTporo HaRasHBATH CO-
6axy sa #@aBBCTHHSA IBACTBIA, TO ¥ Hed, BB pesyabrarb, BOSHH-
KaeTh DIeTepOHOMHAA HTRYECKAsA OMOLIA BB CMHCIB Teopim
r. [lerpammnkaro“). He tpeGyerca m TOro, YyTO0H IKHBOTHHA
BEJH COLIaJbHHU 06pas®d MHU3HE. MH 3HaeMB, YTO IIPABOBH
SMOLIE MOMETH IepPeKHBATL H US0JUPOBAHHHH YCI0BBRB, BCTY-
masg Bb PasdHYHHA IPABOOTHOINEHIA C€b JKHBOTHHMH, HEOLY-
[OIeBJEHHHMH IIpe/IMeTaMHE H IIPOCTO BOOGpasKaeMHMH CyIle-
crpaMu. KHaroe oTimuie mMBIOTH STH NPABOBHA SMOLIE KHBOT-
HHXB OTH TAKOBHXD e 3SMOLIH uYeJgoBBKa, 3TOr0 H3b KHHAID
. ITeTpasmpiiKkaro Mu TakKKe CBb HOCTATOYHOH MACHOCTHI He
yCMaTpHBaeMB® (CTp. 201).

H3p IpuBeneHHOM BHIUE LIUTATH H3D ,BBeleHiA BH H3y-
yeHie IIpaBa M HPABCTBEHHOCTH® BHIHO GHJIO, 4TO, 10 MHBHIW
mpod). IleTpasmuiikaro, ;KABOTHHSA He IIEPEKUBAIOTH MPABOBHXE |
AMOLiH (HIE BOOOIIE TPABOBOrO CO3HAHIA). ITUMD H 00BACHALTCH, i
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modeMy BB KHErax®d npod. Ilerpamuikaro Hemssd yeMOTpBTH
(1 He TONBKO CH JOCTATOYHON ACHOCTEIO, HO W COBEpPIICHHO),
Kagoe OTIMYie HMBOTH IPABOBHSA 3MOLIH KHBOTHHXB OTH Ta-
KOBHX'D ke BMOLIH demoBbKa.

Co6CTBeHHHSA B033pBHIA KPHATHKA O HPAaBOBHXD IIEPERU-
BaHIAXD HHBOTHHXD IIOKOATCA Ha BHACHEHHOMD BHIIE Helpa-
BHJBHOMD INIPEICTaBICHIM 0 IIPAaBOBHIXD IIepeRHBAHIAXE ,H30-
JEPOBAHHATO YeJORBKA“ M HA ,0NHTAXB“ ¢Bb cofakamu. OTRyIA,
OIIHAKO, ¥ Hero yBBpeHHOCTh, YTO HAKA3aHIEMB MOMHO 3aCTa-
BHTh HTO RUBOTHOE IEPERHEBATH 3THUECKYIO HMOI(I, a HE B5MO-
il crpaxa, 6og3Hm? HUKAKHXD [0Ka3aTEJBCTBE BB IIOJB3Y
VKa3aHHATO BHBONA He IPUBONUTCH, a MeRIY TBMB BT0 IIOJO-
JeHie MaeTh eMy BO3MOMKHOCTE L0 aJpecy IICHXOJOTHYeCRNH
TeOpid BOCKIHUATE: ,Heunpss e, BH caMoMB nbad, mcuepnu-
B&Th OCHOBHOE ConepskaHie Haykm 0 Ipasbh W HPABCTBEHHOCTH
M3yYeHieMb TAKHXB NCHXHYECKHXD IPOLECCOBD, KOTOPHE, KAKD
MH BAIBIHE, ABAA0TCA O6LIAME [JA YelJoBBKA CBH SKHBOTHEMU
¥ HUYEro XapakTepHAro HMEeHHO 1A 4eJoBBKa, Kakb AAd CyLIe-
CTB& COLAJBHAr0, MHCIAMAr0, BOOXYNIEBIAEMAro BeTHKAMH
HIeaJaMd MCTHHH, KPAcOTH H 106pa, He COHepHKaTh” (CTp. 204).
Tyrs yse roBopuTCA He 0 BEPOATHOCTH HAJIWIHOCTH IIPABOBH LD
nepeRUpaHifl ¥ KUBOTHHXD, & €b YBBPEHHOCTHI0 KOHCTATH-
PYeTCcA HX'b HAIHIBOCTD, 9TO H CAYIKATH APIYMEHTOMD Kb HENIPHU-
HATII0 TICAXONIOTAYECKO¥ Teopin pasa. IIpaBAIBHOCTH STOTO apry-
MEHT2 OCHOBHBAETCA Ha AKO OH Geafanﬁpm'ﬁ HOJOKEHIN, 4TO
nBACTBATEILHHSA TPABO H HPABCTBEHHOCTH IPHCYIIN TONBKC
yesoBBRYy, XapakTepHH HMCHHO IJIA HEro, IICHXOJOTHYeCKad
e TeOpif TOBOPHTH O NpaBB M HPaBCTBEHHOCTH, CBOMCTBEH-
HHX'BP He TONBKO YeJOBBKY, HO W KHBOTHHMS.

He ropopa y#e 0 TOMB, YTO IIPaB0 H HPABCTBEHHOCTH
SIICHXOJOTHICCKOH Teopim“, mo MHBHIHD ed aBTOpA, JUBOTHHIMD
He IIPHECYIIA, ¥ ,O0NHTH“ ¢B cobaxaMm npod. XBoCTOBA HE
yOB®RIAITS BH TPOTHBONOJIOKHOMD, CaMo II0 ce6B I0J0XkKeHie,
YTO ITpaBO M HPABCTBEHHOCTE XapaKTepPHH HMEHHO IS YeJo-
Bbra, HAKBMD CTPOr0 HAYYHO HE NOKA3aHO: HAYKa He 3HaeTDh
Jasxe, 4yToO OHH H3B cebd (3TH IIPaB0 M HPABCTBCHHOCTH) Ipen-
CTABIAKTE IIpM OTHCKAHIE NPUPOJH STHXD ABIEHIA HaYKa d
HC IIOJIKHA HCXOANTh M3b YKA3AHHAIO IIOJNOMKEHid, KaKDb 6e3-
CIIOPHAI0, X €CIH OKAMETCA, YTO IPaB0 M HPABCTBEHHOCTH 0OILH
YeJORBKY CH KEUBOTHEIMH, TO HHEYEI0 HC OCTaeTCA, KaKb KOH-
CTATAPOBATE 3TOTEH (ARTE H MCKATH, CCAH KEJATENBHO, OTJIH-
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YRTEJBHHXD CBOHCTIBD 4YedoBByeckaro Hyxa Bb YeNL-HEGYIb
HHOMB. A OTCIA& cIBayeTs, YTO YKA3aHHHE apPryMeHTDH npod.
XBOCTOBa He HMBETh CHIH.

HaTepecHo OTMBTHTH, 4TO OMIAGOYHOE IWpeicTaBieHie II0
BOTPOCY O TOME, 006J1a0210TSh JH KHBOTHHS, IO }“E[EHiIﬂ NMCHXO-
JOMAYECKOM TEeOopid, CIOCOGHOCTHI0 II€PesRHBATH MPaBOBHE (I
BooOIIe 3THYECKie) aKTH, NH HaXOMUMB He ¥y ONHOI'0 IIpod.
XBocroBa. IIpod. PelicHeps, Hamp., Takme, Iepenasad COxep-
’KaHle ICHXOJOIH9ecKoi Teopid, 6e3b BCAKHXD OI'OBODOKB, CO-
OTBBTCTBYeTh UJIH HBTH Co00IMaeMoe MMT HOAJHHHOMY YYeHin
A3daraeMOl Teopim, ®, caABHOBATENBHO, [OyMasd, 9TO COOTBBT-
CTBYeTH, TOBOPHTD, UTO ,,CPEeIH JRKABOTHHXD 94CTO HaOJII0anTCA
BeCbMa& CHJIBHHE IIpaBOBHE HHCTHHKTH “ {CTP. 69 KHHI'H—
»Leopis JI. I. Ilerpaskunikaro, MapKCH3MDb H COLIaJbHAA HIe-
oTorig“) *).

*) Jas mxasocrpaniz TOr0o, HACLOILKO BOOOINE IPENCTABIGHIS LpUTH-
KOBRL O COIPPEAHIE PAITHIHHXD NONOKEHIE nmecuxomormuecxod reopim H
ef OCHOBH—SMOLIOHAIBHON ICcEXOoN0rid, CMYTHH H He TOYHH, MOXEO IpDH-
BecTH NBryw cepim mpewbpors. ¥ Toro me, mamp., mpod. Xpocross Berph-
saeME cabaywormis mnonoxeHIS" PTRIECKAL SMOTIE MOXSTE CONOPEATE BE cefh
OpencTaBiIeHie 0 TOME cy6nerTh, Ors XOTOPAIO MOXOXHYE COOTBETCTBeHEHOO
Bexbmie, JOTARABIHBAOINES RANT XOEFR", ,PMOMIN, HE: XOWOPMEE OOZXOD-
REUTCH TPEICTRBIGHI® O HOPMOYOrAHOBUTONEEHYE (PAXTAXEY, ,MOXETE BXO-
AWETE PR COCTABT SMOIE NIpelcTaBleHie o cyfrexTh. HA XOTOpPOME IEeEATH
o0SSAFEOCTE XE WeBECTHOMY moBenemin® (crp. 185).

Taxuxs suonilf, B COCTABL XOTOPHIE BXONSTEL IPEACTABIERIS (NIR
HENE DIEMPHTH OCEXNKH), E¥rS, HOTONY 970 BMONiE—2IOMEHTADHHX (HS
PASBATANIIILCS HA PNOMEHTYH) NCEXHTECKiN HepexHBaHix sui genevis, crbx,,
OIFMYBEA OT% HUPOECTABIEHIM ¥ ADYrEXEL DHOMEHTORE ICUXHEM M COCTOX-
mig TOARKO EIL CAMEXT c¢efa. Bn coorsfrorsemmuxs wherax®s mamo Omz;o
oBODETE He 06F SMOLiAXL, a 06 onpenbieRHEXT W EHTOITOXTYAIBEO-BMO-
IIOHANREHXE COTOTAHIIXS, CIEAOBATONEHO He O NPOCTHYS, & 0 CUEOXKHHIE
mepexuBauiSYE. [locowbnris, nblicreETersn0, COXEPXESTE YEASAHHWI ABTO-
pouE: mupexcraBlenid. OXEEAX0BO 6HIO O BT OOARCTE IEMIM CRASATEH!
BB COCTABH (XEMHAYECKH YHCTATO) S0XOTA (K&XKH> HSFBCTHO 30XOTO—IPOCTOS
1B10) BXOEETE cepebpo (Toxe mpocroe TBIo) BMECTO TOro, UYTOGH CERAJATE,
w10 B: onuzasb s0J0Ta ¢ AEROTOPHME NPYTEMHE METAINAME IPFOYT-
cTEYeTE: cepebpo. Homeamo, mOoruueckE BOSMOXHO B OTHOCHTOIBHO SOXOTR
W OTHOCHTOABHO sMONild mwBTE HHKSA TPOACTABIEHIN, B HAND., YTBEPRIATEH,
q9TO HTO He BIGMEETH (XEMETeCEle HIR NCEXHYECKIe), & CIOXHHS BOIMTENM,
HO BE JaEHOME To cuyuads mulbercs 2e BEIY me 970, & OPOCTAS ISPAXAYA
YYXOTO YUeHis.

Bz npyrous wbkerk npod. Xsocrors pedepmpyers: ,WNCTEAKTR
TAXXE NPENCTARIANTH DPESYABTATH HMONLIONAXISHEY®S mponeccors” (183)
Ha eawous e 15ns, HHECTEEITH IPEXRATO COCTABS, Bh IPEXHEEMS HIONNMANIN,
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2. Obsedutiente smuru © ICMEMUKY 85 HOHAMIU NPUHKUNIAAD-

HBIXD (HAU HOPMAMUBHOINE) NEPEHCUBAHTH, NPABA U  HPABCIMBEH-

nocmu—ss nouamiu smuxu. OO0103HBIA FINUMECKIA NEPEHCUBAHTA
1% IMUHECKI HOCTIIYHOKS.

B® OpoTHBOIOJOMHOCTE HBKOTOPHMB H3D HPEAHAYIIHXD
aBTOpOBD, I. JeMOCKid HaXOUNATH, 4T0 HOHATie peaJbHaro BbH
yueHiAX® npod. IleTpamunKkaro BIOJIHB SACHO M 4YTO 3HayeHie
38 COLIaJbHO-TICHXHYeCKEME 00MBHOME COBCEME He oTpHIRETCH.
ABadach CTOPOHHHAKOMS ,,9MOLIOHAJBHON IeExoJorin®, r. Jlem6-
CKifl Bce e OTPHLATEJBHO OTHOCHTCA KB IICHXOJOTHYeCKOR
TeOPiE IpaBa ¥ HPABCTBEHHOCTH. KpPHTHKA ero ecaw u He 60-
abe ymayHa, TO BGe SKe IIOCTABJNEHA IUHpe, YBMB ¥ IpelwAy-
MUXE aBTOPOBD, OTPHUATEABHO OTHECITEXCA KB MCHXOJ0MHYe-
ckoft Teopim. QHa peempocTpaHAeTcAd He TOJBKO HA IIPaBO H
HPaBCTBEHHOCTh, T. €. STHKY, HO H Ha 3cTeTAKy, Ha Bch TB
HOPMATHBHHS IIepeXHBaHif, IPAPOJa KOHXB BHABIEHA TPOJ.
IleTpamHIIKEME 320THO.

JEcam 06mis OCHOBH TICHXOXOTHIECKATO yqemﬂ rrpmi}
He*rpamnuharn MH MOIIH H3JaraTh BH COIJACiH ¢b HHMB®,
rosopaTs I. JeMm6ckiit: , 1o npuvbHenie ero R yueniw o [Ipass
u HpaBcTBeHHOCTH, Kakb OHO cibiano mpod. IleTpamuiKEMD,
H3Cbh COBEPIIEHHE( He yI0BIeTBOPAeTh. CoBEpIIeHHO He060CHO-
BAHHEIMB W [TPOH3BOJBHHM®S, TOKOAIIEMCA HA CINIOLIHOMD He-
nopasyMBHiE npencraBidercs HaMb TBIeHie Kjaacca ,IPHHIM-
MaJbHad MOTHBALLA® HA JBa IIOJKJIACCA: ,B5CTeTHIECKAsA MOTH-
Ballig® ¥ ,MOTHBAIA STHYeCKAA® Ch MoppasbaerniaMu mocabn-
Helf, BS CBOKO OYepenb, Ha ,IPaBOBYD“ H ,HPABCTBEHHYI®
(cTp. 8 6pompH— ,PEnocodid mpaBa H HPABCTBEHHOCTHE IPOg.
JI. L. Ilerpamugraro”).

KB cronb OTPHLATENHHOMY BHBOLY I. ,D;emﬁemﬁ IPHIIeI
¢ch TOMOIIBH CABIyOIEXL coobpamemili: 1nbienie Riacca
,JpEHIAIaJbHAS MOTHBAIlA“ Ha TBA ITIOJKJIACCA—,ICTETHKA" B
LITAKAY METOHOJOIHYECKH HE YIOBIETBOPHTENBHO: B HEMDH He
ykasana differentia specifica, Takbh Kakb CBOMCTBa, MPHIHCH-
BaeMud ATHRB, Bh paBHolt MBpB mpHHaIIemars M 3CTETHED.

yOpasgEg0Tes bMouioHansHol meEXoxoried, & TB ROHEDETHEE MICHXHIe-
cKig DepexXHBAHIA, ROTOPHS BETOUANHCE BT PYOpPULY HHCTHHETORE, CYTh
SMOI[lH, IPHE 96MTH HXE NPHPOLA H EraccH(EEanis EHAA CPABHETEIBHO Cb
OpeXHEMA HEHCTEEEKTAME. ECIE H COXPAHATE TEPMHHTL ,AHCTRHETH®, TO
OEW H CyTh SMOLiH, HNE SMOLIOHAIBHHE DPOUBCCH, & HE PESYIBTAIS BXH



B camons nbak, ® TaMb H TYTHh I'OBOPHATCA 0 TpeGOBaHIAXE
u3BBCTHArO MMOBeJeHiA, 0 3aKOHAXD ITAYECKHXH H O 3aKOHAXD
BCTETHYECKHXD, Jame 0 BBYHHYDB, 0e3yCJAOBHHXB 3aKOHAXD
KPACOTH; K 3CTETHYECKiA H 3THYECKIsS HMOIIH COIPOBOKIANTCH
COCTOSIHIeMD CBSA3AHHOCTH, HeCBOGOAH; BL 00BHXDB 00I1aCTAXE
uspbcTHOE IOBeleHie ,cabayers“, o6dA3aTeNbHO HJH ,He CIb-
nyerTs“, T. €. Heo0g3aTeJbHO. HeyRJIOHHOE HaBJjeHie BB CTOPOHY
U3BBCTHArO IOBeJleHifl, MHCTHYECKAd OKPACKA CBOMCTBEHHH
stakb 1 pereTrrd; He MeHDBe YacTO B He Ch MEHBIIUME YCITB-
XOMD BB O6JACTH STHYECKIXD MepeRHBaHIA ViloTpeSasiorcs
CIOBECHHS XAPAKTEPHCTHRHM: ,KPACHBHE, |IpERPACHHM, HEKpa-
CHBH#, raJRid, 6e306pasHui® (cTp. 9, 10, 11)

Ha atu coofpamenis MomHO BO3P&3HTb, BO 1-HXB, 4YTO
OpHEpOIa IICAXHYECKMX'D NepeRHBaHIl M OTJIHYie OJHOrO THIA
HXB OTDH JPYroro mo3HaeTCA He I[10 CJIOBECHHIMD XapaKTepH-
CTHRAMD, KAROBHSA HMBIOTH 3Ha4YeHle JHIIb BCIOMOIATENbHHXD
CpencTBD [IJd BRANJIERAIAT0e caMoHabmoAeHid. Toapko caMo-
JA1a0JeHIe 1aeTh BO3MOMKHOCTE II03HATH CYILECTBO IICHXHYE-
CKEXD TIeperupaHid KPHTHKDL HENOCTATOYHO IPUHANEL BO BHH-
Manie 3T0 moxomeHie. Bo 2-HXDb, pasigduie MeRIy STHROE H
BCTeTUROII, 10 y4yeHiw mpod. IlerpammEnxaro, ROpeHATCS He BB
OpeACTaBIeHIAX'D 32KOHOBD B T. 1L, & BB SMOUIONANBEHOMT 3Je-
MeHTE STEXT® NepemmBami¥f, moueMy sTHYecKOe TpeGoBamie,
STHYECRAS CBASAHHOCTL H JaBjeHie B1, CTOPOHY H3BBCTHAIO
TIOBeNIeHiA CBOeOOPA3HH, OTJHMYHH OTH SCTeTHUYECKHXD Tpebo-
BaHif ¥ T. 1. Bb 3-bHXYB,4T0 KACAETCA SIIATETOBD ,KPACHBHEA“
H ,HEKDACHBHE“, TO KDHATHKD ABHO 3alXyxmpuaercsa: STHRE He
CBOFICTBEHHA HT3 CJHOBECHAS XADAKTEPHCTHKA; eCJH Ke, Hamp.,
U TOBOPATH, YT0 A 00683aHD 10 IpaBy B Kb H3BBCTHONY -HO-
BelleHin, a 3aTBMb IPM MHCIH 0 BO3MOMKHOME HIH CIYYHB-
IIeNCA HEeHCIOJHEHIH 00S38HHOCTH NpAO6ABIAINTS, YTO HEHCHIOJ-
HeHie ed—IIOCTYIIOK'Ds HeKPACHBHHA, OTBPATHTENABHHHN, TO STO BO-
BCe He 3HAYATD, YTO STHKB CBOMCTBEHHO BHpAaKeHie ,KPACHBHU"
A ,HeKPAaCHBHH“, a 4T0 30BCh BDL HAJAYHOCTH H STHIECKOE
U 3CTeTHYECKOe lepe:RWBaHie, TpH YeMd o6a ABACTBYOTE co-
BMBeTHO0 B NOOKPBUARKIOTE IpYred ApPYra.

CoGerBerHoe MEBHIe r. [leMberaro o6b aCTETHRE COCTORTS
BB TOMB, YTO ,3CTETHYECKOM MOTHBAIIH, K&KD CAMOCTOATENb-
HOX BBTBH ,IPHBLMINAIGHOA MOTHBaLIH, HBTH B He MOMETH
OHTb... Ha3BaHiA ,KPACHBHH, HEKDACHBHI, IIpeKpacHHi, 66306~
PasHHE ¥ T. I.“ ABIAITCA CIOBECHHMH OTPAMEHIAMH AINYJIb-
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Ciif ¥ pemyasciét Boo6HIe, — KAKHXD OH 3MOLIM YacTH OHB HE
IpPEeACTABIANE, B KakAXB OH O00JACTAXB IOBeleHis HH Opo-
aBaanuce. IlepekuBaeTca JU KaKadAzJu60 almyabcid, 06BeKTH
es NpelcTaBideTcd KpPACHBHMB, NPEKPACHEMD H T. IL; Bb
cay4yad Kaxoii-a1m6o penyabcid, 00beKTh ed — Ha060pOTH—PH-
cyeTcs HEeKpacWBHMB, 0e300pasHHMDB, MaJKAMBb HT. 1. Ho ecan
3TO TaKb, TO 3CTeTHYECKOE OTHOLICHIe KB IOCTYIKY HJIH IIpe-
METY TOJBKO COIPOBOMIAETH, KakD MOMOJHATEJIbHHHE OTTBHOKD,
BCAKYI0 HHYI MOTHBAILID, ABJAAKNINYIOCA IJIaBHOH, OCHOBHOH H
AMBIOIIYI0 BB OCHOBE cBoell NaHHYH AaNNyJabCid HIE pPeIyisb-
ciio, oTpaskaeMylw BB CI0BaXb ,KpPaCHBHI, HEKpacHBHU“ (17).

CoBepIleHHO HEBO3MOMHO COTVIACUTHCA CH MHBHIEM®, 9TO
ACTeTHYECKOe OTHOLUEHie BCErZla TOJBKO GOMPOBOKIAETH HHHE
MOTHBALIOHHHE IIPOIECCH: 0HO 3a9aCTyH0 HepeHBAETCA COBEP-
IIEeHHO CaMOCTOATEJBHO, €CTh OGBEKTH, 0 alipecy KOHXD Iepe-
EBAETCA HHOIIA TOJBKO H BCeIBJo OTHOIIEHie 3CTeTHIECKOe,
HAITp., BH OTHOUIEHIH KB IPOH3BeNeHiAME McKyccTBa Ho abi-
CTBYS H Bb CBASH Cb HHHEMH, 3CTeTHYECKasd MOTHBAlld He
BCerja HEH3BONHUTCA HA KAKOUW-TO OPHIATOKD, & YaCTO PYKOBO-
IMTH IOBejleHieMb BB NepBod JUHIM, TAKD 4YTO APYTie MOTHBA-
MIOHHHE IPOIECCH HI'PalTh POJb NONOIHATEJbHHXD KB Heif,
Kakb IaaBHoil. HempaBHIBRHO H TO YTBepw®jeEie, 4To BCB all-
IYJBCiE COMPOBOMAAITCA SCTETHYCCKOM AlIIyJIbCHBHOM SMOIiel
(AW, KaKDH T'OBOPHTH &BTOPDH, 0OBEKTH BCAKOM AIIIyJIbCid mMpe-
CTABISETCS KDPACHBHMDE), & BCB penmyskeinm COIpPOBOMKIAINTCA
PeNyJAbCHBHON BeTeTHYECKOl sMOlied (HIM OOBEKTD BCAKOE
PeNyJbCld TpeacraBiserTca 06e306pasHHMD). BosbMeMD, HAMp.,
3MOLID MOGOMHTCTBA, OTHOCAIMIYIOCA, HECOMHBHHO, Kb alIlylb-
ciiMB> ¥ HAIIPABJEHHY 10 ajgpecy 4Yero-jméo rpssHaro, He-
ONpPATHAr0, HEKPACHBAI'0 BBH CO3HAHIA IIEPEKHBANINALD ee.
3nber Ve anmyabcis (A0O60OHTCTBO) MOMOJHAETCA WIE COIPO-
BOMKIAETCS PEeITyJbCHABHOM BCTeTHISCKOR BMoLiel (BBIb 00BEKTH
JI06OTHTCTBA NIPENCTARIACTCA TaJKEMD, HeKpacHBHMD). [Ipm-
MBpP BscTeTa~fereHepaHTa, Ha KOTOparo, U0 CI0BaMb KPHTHKA,
TOJBKO M MO cocaaTpcd npod. IleTpamuukiil, 9T06H ITOKABAThH
HCTETHYCCKYH MOTHBALLIK H30JHPOBAHHO, HE NOATBEPIKIAELTH
MaBHig r. [eM6craro, Takbh Kakb 9T0Th HpEMBph mMBers co-
BepIIEHHO HHO{ CMHCIB, EMEHHO, 94T0 ¥ SCTeTOBB-ereHepaH-
TOBEL TPOTHBEH H3BBCTHHXB® IIOCTYIIKOBBL BO3CTAalOTH TOJBKO
ACTETHYECKIA SMOI[iH, ¥ HOPDMAJBHHXD Ke JOIeH—H ICTeTH-
YECKiA M 3THYECKiA, HO ST0 He 3HAYHUTH, YTO HOPMAJIBHHE JIOIH
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He NPepPeRHBAITH HCTETHYECKUXD OMOLIE BHB CBA3H CBH JApy-
TAMH, Bb 96MB MOMRHO Jerko yOBIHThCHA camMoHAGH0ISHieMD.
Kpous TOro, riaccEPHERalis MOTHBALIOHHHXD IPOLNECCOBD CO-
CTOHTH He BBH YVKa3aHI¥ IJISBHHXD H IONOJHHTEJIbHHXD MOTH-
BOBD II0BEJEHisA, & Bb YKA&3aHIM CYIIECTBYWIIHXD BEIOBD HXB,
M, KOHEYHO, He TPOTHBOPBYATE TOMY, YTO ONHH H3B HHXD
OBHCTBYIOTE BB KadecTBD MONOJHHTEJBHHXB Kb [ADYTHMD.
OtMBuy Takke, YTO AIIIYJIBCIH B PCOYJBCIH CYTh He JACTH 3MO-
Liff, KAKD> NyMaeTh KPUTHRD, & UBIHA sMormim.

Hnexs nanbe. Torna Kak® GONBLIMHCTBO KDPHTEKOBD He
HAXOOHTH BOSMOMNHHMD, KaKbh BHACHATCA HHMKe, IIPHHAThH
VKa3aBHHEe NCHXOJOIdYeCcKOd Teopiedd NpH3HAKH, OTJIHYAKIIie
OpaBO OTH HPABCTBEHHOCTH, I. JIeMOCKOMY CBEpX®s 3TOrO
HOMEMARININ aHAJH3B COJEpP:KAHIM IIPABOBOM H HpABCTBEH-
HOil (mo mpod IleTpaskRHUKOMY) ICHXHKH IOKA3HBACTDH HEBO3-
MUMKHOCTh 00BeEHEHEeHId 3THXD JBYX'H BHIOBD [CAXHKH BH OI-
HOMB OOmMeMb pPONOBOME HOHATIE® (cTp. 11).

OB pascymIaers TaRb: €CIH CO3HaHie CO CTOPOHH HH-
OEBHJa A cBOeii MPaBoBOH 06s3aHHOCTH N0 aapecy B MOKHO
Kakb OyZTO OOBEIHHHETH BB ONHOMB OOINEMH BHCIIEMS
NOHATIH ,3THRAY CB CO3HaHieMb €O CTOPOHH TOro e A
CBOGH 4YHCTO MMIEPATHBHOM, HDABCTBEHHON OOGISAHHOLTH, TO
Y€ COBEPIIeHHO HEeBOSMOMHO O0BEIHHeHie B OJHOMB 06IeMD
BHCIIEN'sS HOHATIH TOH e ,3THKH® CO3HaHIA HpapBCTBeHHOH
0643aHHOCTE CO CTOPOHH HMHIWBHIAA A CBb COBHAHIEMT CBOEr0
mpaBa co cTopoHH HEAEBEAS C 1o azpecy A. B® mocabamems
comocTasiieHid HBTH 06me-pofoBOr0 NpH3HAKA. EcCI®E A bona
fide He IMpWBH&ETH UPHIMCHBACMHHA €My 00A3aHHOCTH, TO HpPH-
rasadie C He 06A8HBaETH €I'0, & ,BHHYXRIAETH H CII0CO6HO
BHIBBATh BEH HEMD HEJIEBYW, OONOPTYHHACTHIECKYH MOTHBAIIID
(¥ He BHBB&THP HHKAKOH), HO OTHIOAS HE NPHHUHIIAILHYD
(eTp. 14 ® 15). ,,Ho He mpencraBifeTs , TPHHLIHITIAIBHOA MOTH-
BaliE IpETA3aTeNbHasd (OpaBoBad, 110 mpod. IleTpammnromy)
[ICUXUKa H BH NOBeJleHid HHAEBHEAA C (CYHTAOIIATO CceldS yIpa-
BOMOYEHHHMD), TaKD KaK® HCIOJb30BaHie CBOEro ,HpaBuMOdig*
HHIUBUAE C CO3HAETH 3aBHCAIMEME OTH CBOEr0 YCMOTpBHIsA
{X09y HCHOJHD, He X09y—HBTH!), 8 Bb cayuas HeHCIOJIb30BaHIA
He MCIBTHBaeTh HAKAKHXTL ,yIPH3eHIH COBBCTE®, Xaparrep-
HHXBH [Ad ,,JPEHOAMAIBHON MOTHBAUIM—IOPH HEHCIOJHeHIH
THKTyeMaro ew IoBeneHia“ (cTp. 15, mpuMBuamie).

Bb 0CHOBB HM3N0KEHHHXT PasMHIINEHIA JeRHTH KAallH-
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TaJbHOE HegopasyMBHie OTHOCHTENBHO CYILECTBA KPUTHRY eMaro.
3nbeh yOyIleHO W3B BHAY, YTO CO3HAHie CO CTOPOHH KOIO-
au6o (C) cBoero mpasa (aKTHBHaSA DIpaBoBafd MOTHBAIlifg) e€CTH
JEIEb 0QHA CTOPOHA IIPABOBOTO IIEPEMMHBAHIA, ITO IIPABO OTHOIO
(C) osHayaeT® BB TO e BpeMA 00A3aHHOCTE Apyroro (A) mo
azpecy mepsaro. Bce otamdie 23TOro caydad oOTH IacCHBHOMN
IIpaBOBOH MOTHBALIH, T. €. CO3HaHIA CBoOeH O06A3aHHOCTH H
IIpaBa APYIroro, 3aRI0YaeTCA AMEHHO BB JHUB 00A3aHHATO: BB
AKTEBHOH IIPaBOBOM MOTHBAIIM 3TO—JIHIO IIOCTOPOHHEE (OPYIoi)
00 OTHOINEHIl0 KB IepeKHBaIleMy IpaBOBOe CO3HAHIe, BB
NACCHBHOX MOTHBAaLiM 910—CaMB IIepeKHBAIONIIA TaKkoe CO3HA-
Hie cy6mexrTd. Ilocnbnnee 06CTOATENBCTBO, KOHEYHO, He MB-
HAETH CYTH Jbaa—XapakTepa TOT0 MOTOPHAr0 BO36YRAeHidA
(3MOI[iH), KOTOPOE JEeXHTH BH OCHOBB MPaBOBHXD IEpeRHBaHIN.
B HpaBCTBEHHOCTH TakKKe HalJlaeTcd Kakb COBHaHie CBOel
0643aHHEOCTH IO aJipecy ApPYroro, Takb B 00S3aHHOCTH APYTOro
0 cBoeMy anpecy. s BCBXD® caydaeB® IPAaBOBHXD K HpaB-
CTBEHEHX'D TePEeRUBAHIN TPH3HAKOMD, 00BeIHHANIIEME HXD BB
OJHOME 06IIeM® pPOLOBOME MOHATIA ,STHRE, ABISETCA Xapak-
Teph HMOINM, JeXaIlWX'h BB OCHOBB cosHamia poara, o6AsaH-
HOCTHE (CBOEH II0 agpecy OPYIOro HJIM TYROK IO CBOEMY HIH
TPETBATO JHIA aApecy). STOTH H0JAI'h BB IPaBOBHLL IIEpeXH-
BaHIAXH BB TO e BpeMd eCThb [IpaB0 JHIA, IIPOTHBOCTOAIIATO
00A3aHEOMY BB KadecTBB CyOBeKTa, 33 KOTOPHIMB 3akpbmieHa
ero o6gsanHOCTh. llocaBmHee o06CPOSTENBCTBO eCcTh differentia
specifica IpaBoBOM 9THKE BB OTIHYie OTH STHEH HPaBCTBEHHOH.

Cb npyro# CTOPOHH, TaKh Kakbh IJd HATHYIHOCTH IIPABO-
BOI'0 ABJIEHIA (IepemBagifg), 1o Teopim mpod. Ilerpammuraro,
He Tpe6yercd, 94T06H NpHNECHBaeMHA KBMB-1H60 (C) cedb
OpaBa (a Takme H 00643aHHOCTH) OHJHE OpHSHAHH KBME-amG0
OpYyTEMD (A), T0 He EMBeTh 3HAYECHIA, Kakad MOTHBALIA BO3-
HEKHETH y JHAIN2 00a3agHaro (A) momd BIidHIeM® Tpe6oBarii
JHIY, COSHAINAr0 cebs yrnpaBoModeHHHMD (C), HBOSHAKHETH
JH BooOmie KaKad-JHG0 MOTHBAI[A: OOA38HHHHU MOMKETH: H He
3HATH O TaKOM CBOEHM POJH, OHB MONKETH Jake W He Cylie-
CTBOBATb, KaKDh JHI0 CIOCO6HOE KB IICHXHYECKOH (H BCAKOH
Boo6me) AbATensHOCTH. Cy6BeKTAME 0632 HHOCTH B> ATHIECKOH
ICHEXMKB OHBATEH HE TOJBKO JIOHW, MKEBOTHHS, HO H IpeJMeTH
HeoNlylIeBJeHHHe. UTO e KacaeTcd ,yIpPHBeHIH coBBerm”, To
OHM XapaKTepHH He IJd ,NIPHHIHENIAJBHON MOTHBAIiH, KaKb
TaKOBOH, & IJd ITaCCHBHOM IPaBOBOHl ¥ HPABCTBEHHOM MOTHBAIIIH,
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uaE ToyHBe: OHBATH Y CO3HANINATO CBOI0 O0043aHHOCTD X
HEeHCIIONHABLIATO ee, B'p IOPYIEXD XKe CIAyIadXh OSTHYECKAro
CO3HAHIA HXD He OHBAETH, & [OTOMY He YIUBHTENHHO, 4TO H
KPHTHKD HXD He OOHAapY&MUID ¥ OTKABABIIATOCA OTBH CBOEr0
npaBa. CTpaHHHMB 6HJI0 6H Kakb pasb ITPOTHBOMOJOKHOE.

PascMoTpBHHEHA 10JI0KeHIA KpuUTHRE I. [TemOcKaro Bb
kopHE mopmopBas® 6H HaydYHYH I'BHHOCTE M 3HaYeHie IICHXO-
JOTMYeCKoH TeopiEm NpaBa H HPABCTBEHHOCTH, €CJH OH OHE
CaMH He OHJIHA INIOJOMD CINIOIIHHX'B HelopasyMbBHil I 0LIM60KD
IXB ABTOPA OTHOCHTEJLHO CONEPsKaHis B CMBCJIA KPHTHKYEMHXD
UMDB VYeHIH.

B® HenocpeICTBEHHOH CBA3H CBH TOJBKO-ITO pasobpaHHOH
kpataxod r. [lemGeraro crours MHBHie mpod. PeiicHepa (KB
KOTOpPOMY IpucoenmuaeTcss ® I. [IeMGCKilt) 0 HepaBHOIBHHOCTH
MPHE3HAKOBD, XapaKTePA3YOINEXE BTL yieHiw mpod. [leTpamu-
Karo srHYeckig smoiid. IlepBHHA #3h 3THXDB IPHSHAKOBD—,MH-
crTEieckili YapakTeph“—IO0BOPHTH mpod. PelicEeps: ,apadercd
He HCKIHNYHATeJILHOH IpHBEIerief Hamiero sTAYeckaro MHIOIe-
Hif... MECTHKa e€CTh He 4T0 WHOe, KaKb OIHHD W3H BHUIOBD
damTACTAISCRAr0 MEILIeHid... U MucTErS, B PaBTasMaMb ITOI-
aexaTd Beh mpyriag o6nact: denorbueckaro MHImJeHiA—H CBA-
8aHHAA CH HHMH 3MOLIOHABBHOCTH—RKAED H_HPABCTBEHEHS H
IpaBOBHSA SMomid. Ilpasas, y 9TEX'B -9MONiH ecrh HBROTOpaA
ocobad TeHIeHIlA Kh daHTasMaMb, HO OHA He IIePBHEYHA, OHA
TOJBKO BHTEKAETH 3B TOT0 OPUsHAKA, KOTOPHE OTMBYeHD ¥
MMeTpammnraro, Karb BTOpoH”, *) M 1O KOTOPONY STHYECKIs
BMOIE ,TIePEeXHEBAITCA KAKb BHYTpeHHAd ImoMbxa. cBo6ons,
KaEKDh CBOeOpasHOe IpenATCcTBie Iad CcBOGOIHAr0e 06J11060BaHid,
BHOOpa # cabroBagid HAIIMMDB CRJIOHHOCTAMD, BleYEHIAMS,
nBJaAMD H KaKD TBepHOe H HEYKJIOHHOE JaBjieHie BB CTOPOHY
TOr0 NOBeIeHid, €5 IPeJCTABJEHIEM® KOero Cco49erainTcd CO0T-
BBTCTBYOIIiA sMomim“ **),

Ha 3TO MOXHO BO3pashTb, BO-IEPBHXB, YKasaHieMDb, 4YTO
aBTOPD IICHXOJOIHYeCKOH TeOplH He UPHIIHCHBALTH dTHUCCKRAMD
BMOLIAND H 3THYECKOMY MHIIJIEHIn MCKINIATENbHOA IPHBH-
Jerin  MACTHIE3MA, & TOTOMY H TOBODHTH 0 CBO6QO6Das-
HOMB MHCTHYECKH-aBTOPHTETHOMD XaparTepd HX®, cibmo-
BATEJBHO, HE 0 TAKOMDB, KaKD BH HHHXH OGILCTIXDH MHILICHLS;

-

*) Peticreps. Teopis JI I. Ilerpammnxaro, crp. 63.
#+) [Jerpammnxiit, Teopiz npasa m EpaBcrsemmoctH, 7. I, crp. 38.



BO-BTOPHXB, YKa3aHieM® Ha TO, YTO TIPH XaPAKTEPHCTHKD,
ONMCAHIA KAKAXB-TAG0 IMCHXUYCCRHXD IEPEKABAHIA BAKHO
WMEHHO OTMBTHATH, KAKb OHE NIEPeHBAOTCA (BDH NAHHOMB CIY-
9ah ¢b OTTBHKOME CBOEOOPA3HOM MHCTHKM H KaKb BHY-
TpeHHAS moMBxa ocBoGomE), a He TO, UTO OJHO HXB CBOHCTBO
BHTEKaeTh, 06ycaoBrIeno apyraMsb. [locabrHee Toxe BasKHO, HO
Bb MHOMB OTHOIIEHiH, IJg HHHXD LBaed. Bores moueMmy, HamIO
1oJaraTe, TPH3HAKD CBOSOOPA3HAr0 MHCTHYECKAI'0 XapaKTepa
HWTHYECKEX'D SMOIIE TI0CTaBJIeHD Ha PANY CH APYIrAMB HXB
TIPH3HAKOMB— Cb CO3HAHieM® Ipasuus, npexbiaa csofoxb. Ho
1 He3aBHCUMO OTDH STOI0, YTBEp:KIeHie, YTO MePBHM IPHSHAKD
BHTEKaeTh H3b BTOPOr0, €1Ba JH IJA KOro-iméo yobauTeapHO:
COBHaHie IpemATCTBiA mid ¢Bo6oTIHAro abiicTBOBaHiA camo IO
ce6b He CONEPRATH MHCTHKH H He 00bAcCHAeTH ed. Memnmy
IIPOYEMB, STOTH BTOPOM NPH3HAKD XapaKTepeHD He TOJBKO IJid
HPaBCTBEHHHX® (KaKb HETOUHO BHpaMaeTcd Tamb e 1pod.
Peitcrep®), HO B AJd IIPABOBHIX'B, APYTHMH CJIOBaMHI, BOOOIIE
N3 ATHYECKHX'D SMOIIIH.

Hecormacig r. J[eM6ckaro ¢b HOJOREHIAME ,TICEXOJOTH-
YeCKOH Teopim“ rpocrHpanTed Haabe Ha IbieHie 0013aHHOCTEH
E BOOOINEe STHUECKHXD IIEpesRHBaHilf ¢b TOURH 3pBHIA mpen-
CTaBleHi# NecTHMHATAPOBD Ha 1) 06A3aHHOCTH (M IEpeXKHBaHiA)
6ess JeCTHHATAPOBD H 2) O0A3aHHOCTH (H IIePeKHBAHIA) CB
IIeCTEHATAPAMH, PACIANAWIILACH, Bh CBOX OYEpenb, Ha &) 0Xi03-
HHS B 0) KapATaTEBHHA [[eCTHRATAPAME HASHBAKNTCA TB JIOIH
AJM HHHA CYyIIecTBa, 0 agpecy KOTOPHXB Tpebyercd masBBeTHO
nbiicrsie, Bosgepxkanie mam TeprbHie. BB MpaBOBHXD NepexRH-
BaHIfX'Ds 3TH JAILA COBIIANAKTDH HHOIJA CBH CYOBEKTaMH IIPaBa,
HO Taxkoe COBNafeHie 6HBaeT® He BCerna. Halp, eCHH OTemb
HaHAND KODMHJEIY JIAd pefeHKa, TO BD COOTBBTCTBEHHHX'D
TIIpaBOBHXD IepeXHBaHIAXD mMBerca UpeicraBieHie pe6eHKa,
KaKb JeCTHHATapa 0043aTeJIbHHXE TBHCTBIM, HROPMJEHIA H
OpyrExs 8a60Th, & IPEACTaBJeHie 0THA, KaKb CY0BeKTa UIpH-
TA3aHig (Opasa). [peMBpaMm o643agHOCTeHd ' 663 HeCTHHATA-
POBE MOT'YTH CIOYXKHTh O0433HHOCTH OHTH IOpPaBIUBHMH, MYKe-
CTBeHHHMH H T. I, IIEPEXHUBACNHA BD KaYeCTBB [OJKeHCTBO-
BaHIi We paju KOro-ambo, a MpoCcTo caMm Imo ce6k. KomedHo,
BTH 00f38HHOCTH MOI'YyTh OHTH M 00A3aHHOCTIMH CB JEeCTHHA-
TAPaAMH.

[To mabmio r. Jlem6craro, yrtBepxzeHie 1pod. Ilerpa-
HALKEMBD CYILIECTBOBAHIA TAKHXD 0643AHHOCTeH H IepernBaHiil
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OCHOBaHO Ha METOHOJOIHYECKOM® IIpoMax®B, HMeHHO: , Bubero
TOT0, YTOGH HAXOAMTh UJIH OTBEPraTh ,JeCTHHATOPA“ (mpencra-
BJIEHie 0 TAKOBOMB)BbH ,00532HHOCTR* IIePEKABAEMOMH, MOTHBH-
PYyOIIed TO WJIX MHOEe KOHKDETHOE IoBeAeHie. mp. IleTpammmyiik
AHAJTHBHDPYETH ,00d32HHOCTH® He IePEKHBAEMHS, a TOJBKO
MHCIUMHSA, A35 00JACTH pPeajpHaro IOBeldeHiA YXOJHTH BB
006JJaCTh TEOPETHICCKEXD (DOPMYID 0 TAKOBOMB* (CTp. 22). AHa-
JH8D ,0043aHHOCTH“ BB IEPEXMBAHIA IOKa3HBaeTh TI. Jlem6-
CKOMY, 4TO ,,BO BCAKYI0 KOHKPETHYI MOTHBAIIN BXOIHATH ITpef-
CTaBjieHie 00'b onpenbiaeHHOMD , IpPaBOABOMBY, OIpenbJIeHHOMD
»IIKABOME®, ONpeNBIEHHOMD ,MYIRECTBEHHOMB M T. X. MBH-
CTBIH, 8 He BOOOILE—JIKABOMB, IIPABIEBOMB, MYKECTBEHHOMD H
T. d. OJBUCTBIA, H 9TO BCAKOE Tarkoe 00BERTHOE opeIcTaBlIeHie
06b ompenbierHOMD NBUCTBIE HePaspHBHO CBSA3aHO CHb Ipe-
CTaBJEHIEMD ,,JeCTHEHATOPA", Ch HpeICTABIeHIeMD KOT0-IH60, TI0
OTHOMIEHI}0 KB ROMY NPENCTOMTD JaHHOe ompexBieHHoe mbi-
cTBie“ (o1p. 28).

Brt commbmia r. JleM6erif m smbeh 3a6IysRIaeTcd: ecid
Ha4aTh yMBI0 ¥ OpH HM3BBCTHEIXD YCJIOBIAX® yOBKIaTh IpaB-
AuBaro gejosBra BB TOMB, YTO TAKEME OHTH HE CTOHTH, JYIIIE
OHTb JKMBHMDB, KO3 5TO BHIOAHO B T. I., IPHE YeMb IPH
yObxIenin ma6hrath KOHKDeTHHX'® - CIYI4eBh B HpEMEPOBS,
TO BIOJIHDB Jerko MOMHO HOCHTBCA CH ero CTOPOHH He MHCJIH-
MOK TONBKO, HO IepeXmBAeMON 0GA3AHHOCTH (HIE TOYEbE: Imepe-
JKUBaHIfA 06A33HHOCTH) OHTbH NPABAUBHMDB, He JraTb BOOGLIE, a
He TAKOMY-TO B BB TAKHXB-TO ¢aydaaxs. [Ipod. Ilerpasmmnkiit
COBEPIIEHHO CIPaBeOAABO 3aMBdaeTh, YTO IBUCTBHETENHHO
TIP&BIUBHE JIONE KaRb Pasdb IEPERHBANTE COOTBBICTBEEHYIO
0643aHHOCTE BB o0me¥ d¢opMB, a He BB KOHKPETHON—OHTH
OpPaBIUBHME TOIHA-TO H N0 aJpecy TaKHXb-TO JHITb. MAB ny-
MaeTCd, YTO 3TO HACTONBKO 0YEBHIHO (H MOKETH GHTh KAKIHMD
[IpaBIUBHNTD 9eJ0BBROME NPOBBPEHO CaMOHAOINIEHIEMB), YTO
CIIOPE Ha 3TOH MOYBRE MOKETH BOBHEKHYTh JHIIb H3H-34
yBIeYeHid.

U nbi#creuTeasHo, I. [leMOCKI# HACTOIBKO YBIACKCS, 9TO Ha-
[IeJ'b YKA3aHHNH HMB METOL0JOIrHYeCKid MpoMaxs NaKe Bh CpaB-
HEeHix ,HpaBCTBeHHO-DEKOMEHIyeMaro“ ¢b ,CyIIecTBYIOIIUMA
STHYECKIMY BO33PBHIAME“ M ,CONEPKAHIA XPHCTIAHCKOHX HIIH
OyIOUCTCKOM MOpadd“ Cb ,[pemRHed ¥ Temepellned WHTYH-
TABHOH HpABCTBeHHOCTHW. UB ero TOYKH 3pBHiA, cpaBHeHie
8IBCh HEBO3MOMKHO: MEPBHE YMeHH 000MXE CHYyYaeBh CPABHEHIA
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,2IIPeICTABIANTD HC YTO HHOE, Kakbh TeOpiH, HAIIMCaHHHA Ha
OyMarb HOPMH®, TOIJ2 KaKb BTODHE WYIEHH ,ABJIANTCA HOP-
MaMH BB TBHCTBIW, pealbHHMHE YaCTAMH KOHKDPETHAI'0 II0Be-
nemig“ (cTp. 22, mpmMbuanie). Jambyaers JH KPUTHKD, YTO
Bb NAHHHXD CJAy4YadX’Dd pBYb #aeTh 0 CpaBHEHIH II0 COMEpHa-
Hil0 06d3aTeJbHAI0 II0BEIeHiA,—CKa3aTh TPYIHO, HO JerkKo
BUOBTH, YTO BH CPABHEHIH ITOBEHeHid, IpeIIHCHBAEMAr0 ,HOP-
MaM¥ Bb NBHCTBIE“, ¢ DOBEeICHIeMB, IPEeITECHBAEMHMD ,HOD-
MaMH, HATHCAHHHMHE Ha 6yMarh, BBTs IOJOMUTENBHO HHKA-
KOr0 MeTONOJOIMYECKaro mpoMaxa. HKCTaTd CKas3aTh, HOPMH
(Daske HANHCAHHBA Ha OyMmMarh) HE BB KOoeMb ciayyab He Teopiu,
a IIpaBHJIa, IIPHALMIL IOBEIEHIdA.

I. lem6cRri# oTpRIaeTds Takike H CyINECTBOBaHie 0110 3-
HH XD O0A33HHOCTEH IO OTHOIIEHID KD [AEeCTHHATAPAMD HX'b,
HAUp., 06832 HHOCTEH ,HeHaBAIBTH Bpaross Bh MEeXIYHAPOIHOMD,
MEKITYPOLOBOMD H MENAVUHANBHAYAIBHOMD CMHCIEB, BPEeIHTH
AMD BCAYECKE® ¥ T. II. IIpH3HaHie WXB CO CTOPOHH MpOd.
Ilerpaskuikaro, mo ero MEBHIN, 0CHOBaHO Ha cMBINeHiu ,TpHH-
NEMiaJbHOE“ MOTHBAILE ¢B ,Ibuaepon“. ,0643aHHOCTH HEHa-
BEIBTH B T. I. OKA3HBaeTCd BOBCe He 0043aHHOCTBIO, a IrBJe-
co0GpasHOCTBIO®, CpelCcTBOMB Kb IBid, KAKOBOM sBIAETCH
HlBHCTBATETPHAA 0643aHHOCTE 3AIMILATH POJHHY, CBOHXB.
Y10 ,3T4 HEHABHUCTh KB Bpary— He 6oJblie Kak® IBaecoo6pas-
HOCTBH®, SBCTBYETH, M0 MHBHIIO r. Jem6craro, Hamp ., H3B TOro,
4yTO ,Bh HHTEpecaxb O60pbO6H C¢B BparoMb A — BCTYIAHNTD BB
€003% Ch BParoM® B H BCAYECKH YXaREBAaLTHL 3a HHEMBY, a
TaKEe H3B TOr0, YTO UpH BHOOPE 3TOr0 cpencrsa (HEHABHCTH
A T. II.) BOSMOXHO B3BBIIEBaHie ero ¢b IPYIHMH CpeICTBAMH,
gepexordb Kb JIPYroMy, BHOBb YcMoTpBHHOMY, 6e3b TBX®
»yI'PH3eHIH COBBCTH, KO XapaKTepHH Aid , IPHHIHAIIAIbHOE
MOTHBAIIIH.

9ro6H pasodparbecd BB JAHHOND UYHRTE KpuUTHRH I. [TemG6-
CKaro, HaJO0 NPHHATH BO BHHEMAHie, 4To 1Mo yyeHiw npod. Ile-
TPaXHUIKaro ,ACI0JHeHIe pasHHXb IPABOBHX'P B HPABCTBEHHHXb
0043 aHHOCTeH, peanusanisa cooTBBTCTBEHHHXD 060 BEKTOBS, Ipel-
nonaraeTs OCHKHOBEHHO COBepIIeHie cO CTOPOEH 0643aHHATO
PasHHXB JAPYIUXD MOJOKHTEJbHHXD HIHA OTPHIATeIBHHXD
OBUCTBIM, HIHM Takld MJIM MHHSA TepnBHiA ¢1L ero cTOpOHH, BIH
TO B JIpYyroe, Bb Ka4eCTBB CpelCTBD HIH HEO6XOIAME XD Y CI0Bil
peajusaniz TpeGyemaro sdderrta“. Hamp., aa8 HemodHeHid
06A38HHOCTH 3aIUHUTH POJMHH HA& HH3MHEXD CTYNEHAXD KYJIb-
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TYpH IpH3HABAJAaCh HeOOXO0AMMOK HEHaBHCTh Kb BparaMs,
NpHYEHeHie BCAYeCKaro EMB Bpena ® T. A. IlyTen® accouianin
Ajed WA YMO3aKJKYeHi ¥ Ha 3TH BCIOMOTATeNbHHSA IBHCTBiA
PacOpOCTpPaHAKNTCA (HHOTZA) 9MOIIHM [OJKEeHCTBOBaHiA, TakKb
9T0 OHH BB CBOX 04Yepeldb ABnanTcad 06BeRTaMH 00A3aHHOCTEH,
[lony9anTcd, TAKEMD 06pasoMb, ,BCIOMOraTelbEHE O0GBERTH,
0643aHHOCTH, HOPMH H B006IIe COOTBBTCTBEHHH A HPaBCTBEHHHA
u mpaBoBHA nepesmpania (Teopis, 1. I, 129, 430).

Boo6pasme®b, d9ro mo yyeHiw npod. IleTpammuraro B»o
BCBX® cCcayydadx®d KHASHHE TaKid BeroMoraTelbHHA ABHCTBiA
MPeNCcTaBAATCa BB KadeCTBB OGBEKTOBD BCIOOMOIAaTeJbHOH
0643aHHOCTH, I BMBA Ha JHLO 6e3CIIOPHO CYLIECTBYHIIie CIyIan
BCIIOMOTaTeJbHHXD Ab#cTBilt BB KadgecTB TOaBKO Baecoo6pas-
HOCTe#d, 9TO HAXOAHTCA BB nporuBopbyim ¢» (MHEMHMB Ha
caMoMB IBIh, HO eMy TaKb) NPencTaBJIAONIAMCA I0JOXKEeHIeMb
npog. Ilerpamsnkaro, KpETARG BOaJaeTb BH KPaWHOCTh M Of-
PHIaeTH CYOIeCTBOBaHie BCHOMOTATENBHHID 00A38HHOCTEH
0Ii03HAT0 XapaKTepa M Ha 5TOMD OCHOBAHIH BOOOIIE OJII0SHHXD
o6asanHocTell. DaKkTHIeCKiA NaHHHA, NpHEBEIEeHHHA I. J[lem6-
CREMB, B3ATH H3% OBicTBHTedpHOd mEsEH. Ho mBao To BB
TOMB, 9T0 H Ipod. IleTpakHUKiA He OTPHIAETH BO3MOKHOCTH
TAKOTO IOJOMEHIs BelleH, Kakoe Ws00pPameHO EDHTHKOWSH, HO
OHD He OTPHIAETH BOSMOMHOCTH X HHOTO IOJ0MeHid. Bemomora-
TeIbHHSA NBHCTBIA MOACGHPATCA Kakb CpeliCTBa Kb IBIH, H
3nbeh NpoOMCXONHTE B3BbBIINBaHIe; BB CAyIad 0TKA3a 0T H30paH-
HHXD CpelNCTBD HBTH. ,yrpuseHiit copberm“, HO KOTHA BTH
nbicTBig E36paBEH, TO HA HEXE MOI'YyTH PaCIPOCTPAHHTHCH (3TO
cabayers H3b: CMHCJIA BCBX® yuerilt mpod. IleTpammEuiraro)
HMOIIIE TOJHEHCTBOBAHIA, TAKD 4TO OHH, BH CBOK OdYepems, Ab-
Ja0TCA 00bEKTaAMHE 0043aHHOCTeH. BB cayduas HeRCHONHEeHIsA
9THX'D BCIIOMOTATEIbHHX'D 00A3aHHOCTeH (HANp., 0643AHHOCTH
HEeHaBEABTH Bpaross, HCTPeGIATh HXB H T. II.) NOABIAKNTCA H
»yTPH3eRid coBBeTH®, HAUpP., eclH Bparb BCIBiCTBie MOOKyIa
He YOHTH BONPeKH IepemmBaBmielica 0643aHHOCTH YOHTH €ro,
KaKh BCIOMOTaTeJbHOH KB IVIABHOM 06A83HHOCTH — B3allHIIATH
POOEHY, CBOHXB. OTHXD ,yIrpH3eHi#“ BBTH HA IHIO TOTHA,
RKorja yOificTBO pascMaTphBaeTcs emme ¢hb TOYRE SpbHia InpH-
T'OXHOCTH €T0 KaKbh CPEelCTBA SaIMIIATH CBOEXB, HO TOTHa HBTH
eIllé H BCIOMOraTeJbHOM O00S3AHHOCTH.

JTlokasaTh HeCYIIeCTBOBAHIE ONIO3HHXD 06S3aHHOCTEd KPH-
THKY He yIaJ0Ch ele M IOTOMY, 9TO OHB BO3PaMKaeTd TOJBKO
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IIPOTHBG BCIIOMOIaTeJBHHXD OJAl03HHXD oO0d3aHHocTei. Ho, mo

yaenio mpod. Ilerpaskuuxaro, He TOJBKRO BCIOMOraTeJBbHHS, HO

¥ I'7TaBHHA 00438HHOCTH GHBalOTH: ONi0OBHHME (cM. Teopid § 32).

Bb ¢BA3H CH ,0[li03HHMH 063aHHOCTAME® CTOUTE BOIIPOCH

. 0 TIpE3HAKE, 110 KOTOPOMY H3BBCTHHH NOCTYNOKD KBaJAHIU-
pyvercs, RaKb 3THYe CKi#H. OTBBTH ICAX0JOIMYECKOR TeopiH,
¢b JOIHYecKOH Hem3O0BRHOCTHI0 BHTEKAIIN H3D yCTAHOBIEH-
HHXD €M) TOHATIH IIpaBa M HPABCTBEHHOCTH, IJIACHATH: STHYE-
. CKUMDB OyZIeT® NOCTYIIOKD, COSePILIEHHHIN IIOAP BIIAHIEMD STHU-
YeCKHXD aMomii. Tarod oTRETH HABOLHTDH HHEXD HA HBROTODHA
coMabuisg. Tax®, manp., r. CaBaJbCKill cyHTaeTh yKasaHHOE
IPaBuiI0 HM3MBpeHiA STHYECKAro IOCTYIKA HEeN0CTATOYHHMD,
| HeOCTOTAWINUMD Iham: BBOs B YOHTH B 06MaHYTH MORHO IOID
| BIIAHIEMD 9THYECKHXD 9MOLi#. B® mocTynkd pamo pasnadaTs
11{3’1‘» CTOPOHH: BHYTPEHHII U BHBMHIOIO—MOTEBAITIOHHYI CTO-
ipoﬂy u mbitcTeie, BHpasenHoe BOBHEB. [IpaBmao, mpenoxeHHOE
'rpop. IleTpasuIKAND, KacaeTcsa JHIIh HepBOfi CTOPOHH  IT0-
1 cTynKa. BosHEKaeTh BOIPOCH, KAKD y3HATh, OYAETH JHE CaMO
| |rBicTBie sTHYecKEMB. SI myMan, UTO' Wa STOTH BOTPOCH MOKETH
iiGHTb TOJIBKO ONUHD OTBBTE: 3THYECKHMD MOMETH OHTH JHIID

HACTpO€Hie, BHYTPEHHAS CTOPOHA IIOCTYIKa; BHBIIEAA Xe
)/ €r0 cropoHa, nblicTBie, BWpajKeHHOe BOBHB, B3ATOE HE3a-
/| BECEMO OTH MOGYTHTEJbHHXD MOTHBOBD, IOCKOIBKY OHO CJla-
|| TaeTca W3B pANa QPUSHYGCKEXD ABJIEHIN, He MOKETH OHTH HH
PTHYHHME HE He-3THYHHME. IJ0CKONBRY e CHOIA BXOIATH IICH-
XPIecKie MOMEHTH, HAIp., CO3HaHie, 4YTo AaBBCTRES dusEIecKie
IPIEMH MTPEYEHEATS CMepTh APYroMy ® T. 1., TO OHE IBIanTs
IOOCTYIOKD HE-3THYHHMB TOJBKO CB TOYKH 3PBHIA STHKH OIpe-
OBneHHON BIOXE H ONpenBIeHHHXD JKE3HOHHHXB CJIYYaeBb.
Huaa Toyka 3pBHIA TPHEBONETH Kb OTPHEIAHID HAJHIAOCTH
STHRE y JI0fied IPYTHXD BIO0XD H KYJIBTYDPH, KOTOPHA CIATAIH
| BTHYHHMP, XOPOINEMDL H HOPMAJBHENMD TO, dYTO TEIeph IpH-

3Haercd O0e3HPaBCTBEHHHMD W IIPOTHBONDABEHME, BOOOINE He-
' OTHYHHMB. A TaRE RaKE BIOOJNHE BO3MOMKHO, YTO NHOI0e H3D

TOTO, YTO Teleph NPH3HAETCA HPABCTBEHHHMD M T. O., BB Oy-

AymeMs 6ymeTsh IPH3HAHO 6e3HPABCTBEHHHMD, TO A BHXOTATS,
9TO H Tenepb HBTH HAKAKOK STHKA. DTO MOKETH CAYIYATHCA H

CIy49aeTCAd Ch KARIOM NpPenHAyINed 3MOX0M IT0 OTHOIIEHIH Kb

nocabayiome#. Orciona @ cIBayers, YTO STHYHOCTH ITOCTYIKA

H3MBpAeTCA ero MOTHBAIOHHOH CTOPOHOI, C{IH TOJBRO MH HKeJa-

eMB T'OBODHTH 00B 9THEDB, KaKDb HCTOPAYECKOMD ABNeHiA. Bb

e e e
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Takol MCTOPWYECKOH 5THKS HETH HEUEro CTPAIIHATO, TAKD KAKH
Ha O0YBBE 0COGHXDB IPOLECCOBH, KOTOPHE ABTOPE INCHXOJOIH-
JeCKOM TeopiH Ha3HBAeTH HMOLIOHAJBHHMT IO0JI60POMEB, CO-
31210TCS MOTHBH M CKJOHHOCTH 3THYECKAI0 XapaKTepa BB [0Jb3Y]
[[OBeIeHiA COIiaJBHO-Pa3yMHATO H TOJe3HAro AJas JaHHOH CTV-
TeHA KYJBTYPH, @ HepasyMHas H BpelHad, Cb TOYKE 3pbHIA
VCJIOBIH TaHHArO OOIUIEeKHUTIA, ITHRA ABJIAETCH HCKJIOIeHieMB

ITpaBo (B HpPaBCTBEHHOCTH) €CTh CPEIACTBO COLiaTbHAr0 IPH-
cnocobaeHis ¥, Kakb BCAKROE CPeNCTBO, NOAJNERHTD OLBHKE ¢b
T. 3p. ToH 1ham, koTOpo OHO CAYXHETE. Hayyroe o60CHOBaHIE
3TEXD CPelCTBE U WBjell yme BHXOAHTEH 3a& Npenban Teopim
MpaBa ® COCTaBJAETH 3aadyy IONHTHRE IpaBa. OTO B €CTh pas-
cMOTpBHie ITpaBa NONB 3HAKOMD TeJ0CA, He0OXOMUMOCTh KOTO-
paro 0COGeHHO TONYepPRHYTA, Kakb H3BBCTHO, HMEHHO IIpod.
lleTpaREIKAMD, Bh CHAY 9er0 COBEpPIIeHHO HEOCHOBATEALHHMD
ABuAercsS yreepxIeHie I. CaBaibCRaro, 94T0 aBTOPB MCHXOJO-
TAYeCROH TEOpiH COBEPINEHHO HEORHIAHHO OIPHIIEAD Kb Tele-
(JI0THYeCKOMY HM3y4eHil0 npasa. HenmpaBHABHO ¥ Ipyroe yr-
BepKIeHie ero, raacdilee, YT0 KpHTepid OL'BHKM HHCTHTYTOBD
npaBa, TaHHEHHK mpod. IeTpasulKuME, CONEPHKHATH TOPOYHHE
KpyI'b: ,,XOpOIlee IIpaB0 TO, KOTOpOe HaeTH XOpoliee HoBeleHie,
a XOpolllee IIOBeIeHie BB COCTOSHIE IATH TOABKO XOpOIFee Npa-
BO“ (cTp. 328). 8TOTH KPYIH BCEIBJIO INIONH TBOPYECTBA KpH-
THKa. Ha caMoM® OBaB XOpOomAMD 1I0BeleHieMb ABJSETCH HO-
BeleHie, OCYLIeCTRIAsAIILee of1ee 61aro, FponpBTanie 061IeCTB
W MHJHBHIOBE, JI060Bb. 3ABCH HBTH HEKAKOI0 IOPOYHAT0 KpyTa.
II'BEEOCTS H3BBCTHAr0 HHCTATYTS NPAB& YSHAETCH II0 €r0 pe
3yapTarTy. Kar® ycTpaEETH 30BCh CYOBEKTHBHOCTH H TAPTIid-
HOCTH?—3TO OPYIro¥ BONIPOCE, B BA HETO, TOMKAIAYH, MOXETH
6HTH JHIOb ONHEHD OTBBTE: CHJI0KN HAYYHATO JOKAS&TENBLCTBA.
Cp npyro¥ cropoHH, HaiTH KpHTepil, kakb Tpebyers r. Ca-
BAJBCKIM, KoTOpHHA 6H pBIIaIH BONPOCH, ITO BOTH HTO WPABO
X0pomo caMo mo ce6B, a BOTH HTO IUIOXO CaMo IO ce6B, Gea-
OTHOCHTENHHO KB 3(PPEKTy, KOTOPHE TPH H3BBCTHHX'D YCAOBLAXD
MOKETH HJIE He MOKeTh Ypesd HpaB0 OHTH NOCTETHYTH, e€IBa
JA BO3MOXKHO, T. K. IIPABOBHS IePeRABAHIN, KaKb H BOOOIIE
BTHYECKis, caMH mo cefh, He3aBHCHMO OTH TOIO HOBEJEHId,
ROTOpPOE OHA BHSHBAKWTH, BCErJa XODOINA: OHE BOIBHINAKTDH
JAYHOCTH, OCYUIECTBAAITH JTHYECKOE CAMOCO3HAHIE, 9TO ABJIA-
eTcs ¥ Cb TOUKH 3p'BHIA CaMOr0 KDHTHKA ,8anayell Iid JeiopBra
HA BeJMKOMD mompuurb MipoBod mcTopiE®. .




s s

3. Rpumuna yuenin ncuxonozuyeckou meopiu 0 8udaxs npasa
0 HIBKOMOPBIXS 0PY2UXE B8OMPOCAXD.

CaboyomaMs BaHHMB H HHTEPECHHEME ROMPOCOMbB
R[ICHXOJOrHIECKOM Teopin“ #ABIfeTca NBJeHis STHKE Ha [Ba
BHIa: IpaB0 ¥ HPaBCTBEHHOCTL Ero mpuuerca IoZpo6HC pas-
cMoTpBTP HHKe, a IIOKa OCTAHOBHMCA KpAaTKO HA IPYTHXD
BOIIpOCaX® IICHXOJOTHYeCKOH Teopiw, KOTOPHIXB KOCHYJIACh
KpHTHKA.

Ciona 0THOCHTCA, INIaBHLIMB 06pa30MB, BOIPOCH O BHOAXD
npaBa. Ta HETOYHOCTH, ¢H KOTOPOI0 BOOOIIE BOCIPHHATH yye-
Hig npodg. Ilerpammiuraro, HecMOTpA Ha O0COGEHHYI0 ACHOCTh H
CTPOry10 ompexbieHHOCTs NOCTBAHEXB, ¥ 0 KOTODPOH He pas®
yKe TOBOPHIOCH BB INpefjaraeMoM® 0030ph HXD KpUTHKH,
aMBers MBCTO T 31BCE.

SHAKOMACH CBb COIepKaHieMb MNCAXOJOIMYECKOH Teopim
Bb Iepemadb 1pod. XBOCTOBA, MOKHO IOAYMaTh, 4TO TakKb
Ha3HBaeMoe 0 pHIiasb HOe IPaBo, T. €. IPaBO, DOIJeXAIIee
npaMBHEHID # HOAIeP:RKD CO CTOPOHH MpecTaBuTeNed rocynap-
CTBEHHOH BJACTH II0 MAOArY HXB OCIIECTBEHHAr0 CJYMKeHid,
eCTh BEND I103ETEBHaro mnpasa. O TOMB, 4TO ¥ HHTYUTHBHOE
NpaBo OHBAETH OPHIAILHHMD, KPUTHKD COBCBMH He YIOMH-
HaeTh, OHD OrpaHEYEBaeTcd Jumb d¢pasoit: ,Har obnacra
IO3UTHBHAIO IpaBa aBTop® (mpod. llerpaskunki) Brnbagers
0co60 odmuiagbHoe MpaBo® (eTp. 191). IIpog. PelicEeps Takme
10 MOBOXY OQHIIaNBHAAT0 IIPaBa OMPAHHYHBACTCA CIBIYOIIAMD:
»,Opedd HOPMB II03ETHBHAIO TIpaBa, BEH CBOI Oiepens, BHIB-
asers IleTpakmiri# mnpaBo oQHUiaJbPHOS HJIH IpPH3HAHHOE.
roCyNapCTBOME® (CTp. 76) Bb IBACTBATEIBHOCTH e, HCHXO0JIO-
rgyecKkas TeOpid 3HAETHE He TONBKO IIO3ATABHOE OPHIiaJbHOE
IIpaso, HO B HMHTYHTHBHOe. ,OdHOiaTpHOe OpaBo OGHAMAETH H
MHOKECTBO HHTYHTHABHO-IIPABOBHXD ABJIEHIA“, FOBOPHTH IIPod.
Tlerpamunki (Teopia, 1. II, 615).

HEcronsko #HHSA HeqopasyMBHIA OTHOCHTENBHO 0dULiAIb-
HAr0 IIpaBa BO3EARIE Y I. Hdemberaro.

»HIBKOTODHSA... ABJEHIA T1pPaBOBOM INCHXHKE mMBIOTH
TAKOH XapakTep®, YTO OHHE He TOJLKO He TPeOYITH H He 3a-
CIyXHBalTH O0PHLIAIBHON IIONIEpPAKHE, HO TOIMKHH BCTPBIATH
CO CTOPOHH TI'OCYLapCTBEHHOW BJACTH OTPHIATEJBHOE OTHOLIE-
Hie ® Ipeci’BloBaHie BO HCITOJNHEHie ed JOJra CIyKeHis o6Iie-
CTBEHHOMY O6Jary, IpecTynHOe NPaBO H T. O.“, YATAEMDB MH Bb
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»Leopin“. Otciona r. JeM6eckiil 3ara0IAETD, YTO €CTh ,XO0polmee“
4 ,Hexopollee“ mpaBo, H, II0OCTaBHBH 3aTBMB BOIPOCH, 4YTO
CHYIKATH KDHATepieMD HJd pasamdeHid Cb T. 3p. mpod. [ferpa-
HUIKAr0 ONHOIO IIpaBa OTH JApYyroro, oTsbyaers: ,eHHCTBEH-
HHMD RPHTEpieMd pasiuyeHid mpasa, Tpebylolaro noaIep:KKH
(T. e. xopomiaro), 0OTs IpaBa, He B3aCHYHKHEBAOIIAr0 TAKOBOH H
3aCHYHHABAOLIAT0-—HA060POTH —OTPHLATENbHAr0 OTHOUIEHIA H
npecabaoBaHlf CO CTOPOHH TOCYIAPCTBEHHOR BIACTH,—OKa3H-
BaeTcd IIpH3HaHie WJHM HeIpHsHaHle CO CTOPOHH TOH Ke
POCYAPCTBEHHOM BJaacTA® (CTDP. 37), IPYIUMI CJIOBAMH, ,X0po-
WHEMB® O0yIerTsh oduIiaJbHOe ITIPABO.

CyBao Mory ckasaTh, 9TO TAKOIO IIOJOMKEHig BB COYHHE-
Higx® 1mpod. Ilerpammrnraro HBTH; ecTs HBYTO HHOE: OHELiaTb-
HO€ IIPaBo ,,0TAHYALTCA JYYIILI0 MPUCIOCO6IEHHOCTHIO KD YI0BIIe-
TBOPEHII) IIOTPe6HOCTeH, KOPEHAUTUXCA Bb ATTPUOYTHBHON TIpH-
poxs mpaBa BOOOGINE; OHO ABJASAETCA BB HBTOMB CMHCIB IpaBOMD
BHCINATO COPTa TIO0 CPABHEHID C¢h HEOPHIIZJBHHMT MPABOMB
(r. I, 221), HO 2TO elme He 3HAYHTH, 9TO BCAKOe ODHIiaJBHOE
opaBo 6ymeTs ,XopomuyMb“. Camp npod. leTpamuukii yrasw-
BaeTh HA HHTYHTHBHOE OPHIiadbHee IPABO HAINHXD BOJOCTHHXD
CYI0BD, KAKB Ha ,HeXopolmee“ H mojjiexRallee [0ITOMY saMBub
HAJJIeKAUIEMS MO3HTHBHHWE Hpasows. [losarasroe odHiians-
HOe DIOpaB0 TaKXKe MOMXeTH OHTH ,HEXOPOIHAML: ,BH 06JacTH
3aKOHONATENBHAl0 [paBa“—TI0BOPUTS ITpod). [leTpamunkii, BRIW0-
qasd cofa @ o AIiadbHoe 3aK0HOUATCIBCTBO—, BO3MOKHH Helpa-
BHJIBHOCTH H HEYIAYHOCTH PA3BHTIA BB PA3NAYHHXD CMHCJIAXD
¥ HaOpaBJeHiAXB, BO3MORHO phmawinee pbiicTeie JEIHATO He-
pasyMid, JEerKOMHCHIf, HHAHBAAYAIPHHXD HIH IPYIOOBHXb
KOPHICTHHXD, BTOCTHHXH MOTABOBDL H COOOpameHid ® mpod.“
(. II, 482). XopolHEMD IPaBOMB MO CMHCJIY ICHXOJOIEIeCKON
Teopid MOKHO [IPASHATH JHUUIE 11paBO, CH0CO0HOE IIPUOIHRATH
9eJ0BBYeCTB0 Kb HOeasy [BHCIBeHHOHM JH06BH, HCKOPEHATH
AHTACOUIANbHHSA Y HACAKOATH IPOTHABONONOMHNSA CKIOHHOCTH.
Tawag wbap W 3agaya MpaBa OCYIISCTBIAETCE BB HCTODIH
IIOCTEIIEHHC ¥ HA PA3HHXDB CTYIIEHAXD HCTOPHIECKAI'0 DPA3BHTIA
IPaBO MOKETH CBh yCIBXoMb TpedoBaTh I0BeEHid, Bh PA3JTHIHON
CTENeHd HPAOJHMAWIONAroCH KDL VKasagao# I1rbau, cabrosa-
TEJNIbHO: XOpoillee [OpH OIHAXD YCJAOBIAXH IIpaB0 CTAHOBETCA
HEXOPOIIAMB I(IpHE ApPYraxs. Cb 3TOM TOYKH BpBHIA MORETH
OHThP XOpPOLIAMD M HHTYHTHBHOE TIpaBO, He MOJy4yHBiIce ODH-
wiadbHaro onobpeHid. He 3Had BCEro 3TON0 M, IOBHAEMOMY
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OTOMECTBJAS IIO3UTHBHOE IIPABO Cb OPHUIAJBHHMD (X0TA H
6es® ynoTpebaeHid NOCABIHAT0 TepMHHA), I'. J{eMOCRii u mpu-
XOMETH KB HeNOyMBHIIO, KAaKEMD 3TO 06pasoM® UHTYUTHBHOE,
rOCyIapCTBEHHOH BIACTHIO HEIpH3HaBaeMoe, T. €. ,HeXopomIee“
IIpaB0 TI0JAYy4aeTh BO BpeMA DeBOJIOUii ¢yHKI0 craceHid
CcOLiabHAr0 OPraHM3Ma OTH IIPaBa ,X0POMIAro, MOJE3Y0MAr0cH
IIpH3HAHIEMD NOCYAaPCTBEHHOH BJaCTH—IIO3UTHBHArO (CTp. 37).

Bp cBAsm ¢b 3THMH BompocaMil I. [IeMOCKii crapaercd
VKa3aTh ,Ha TOTD IOPOYHBII KPYI'h, B KOTOPHHM (II0 ero CJIoBaMBb)
nonafaers 1pod. [leTpammuriii ¢b cBOell OCHOBHOH wHOeel
,IIONHTUKE IpaBa“, 3aCTABUBLIEH er0 .. B3ATHCA 33 IepepaloTRy
3aHOBO BCeH HAYKH O IpaBh, HPABCTBEHHOCTH, NMCHXHIECKHXDH
ABJIEHIAXD B0OOIIe, MeTojoJoriun“ (crp. 38). ,Kro moakers, KTO
MO¥ETHh BHCTYIHTH BB POJM BOCIATATENS HAPONA?“ CIIpalld-
BaeTh KPUTHKB: ,TOTH, OTH KO0 3ABHCHUTH 3aKOHOJATEIbHAA
TOJETHKA...—T0CYIaPCTBEHHAA BJACTE.. HO KakE OHTH, €CJ]H...
OpraHH30BaHHAA I'OCYJapPCTBEHHAsA BJACTh HE IMPOBOAHTE NPHH-
LAIa 3aK0OHHOCTH, HYMXAaeTCAd caMa BB HCIPaBJIEHIH, Bb BOCIH-
taHin? Tak®d MHCIP 0 BOCHHTHBAWNINEH HAPOOH ,OIUTAKD
IpaBa‘ MTPHBOJHTH KB IOPOYHOMY KpYry: HApPOIb NOJKHA
BOCIIHTATh IOCYTapCTBEHHAA BJACThH, HO NpemIe IocyNapCTBeH-
Hasd BJIACTH JOJsKHA GHTh CaMa BOCIHTaHA... HAPOLOMB* (CTP. 39),

Tars B 6HI0 OH, eCJH Ob BCAKAsI FOCYJapCTBEHHAA BIACTD,
Besnh ® Bcerga OHJa Heno6pocoBBCTHa, He NepiKanach OH
MPEELENA 3aKOHHOCTE H T. IL; OJHAKO, yTBep&IaTh mOX0GHOe,
O4eBHIHO, HeBO3MOKHO. Kb ToMy e PyHRII0 BOCHETAHLE HC-
[MOAHAETH He TOCYIApPCTBEHHad BIACTh, & ITPaBO. BOCIIATHBAIW-
Iiee ¥ OPTAaHH TOCY/IAaPCTBEHHOM BJACTH M TOCYHapCTBa (Me-
JRIYHAPOLHOE IIpaBo). ['ocymapcTBEeHHAs iK€ BIACTE HIPaeTh
JMOIb CJAYKeOHYI0 IO OTHOUIEHi KB Ipary pojb *) H, ecld
CTAHOBHETCA Hemo6pocoBBeTHOM, TO UPH H3BBCTHHXB YCio-
BifiXB TepAeTd ee BB I'PO3HON CTEXIM—pPEeBOJIIIH, T0ABILACTCH
HOBaA BIACTh, CIHOCO6HAS CJIYXKHTH IIpaBy. TaKHEMB 006pa3oMb
6e3b BCAKHX'B. ,MOPOYHHXD KPYTrOBB* ABHKETCA den0BBIECTBO
0 IyTH mporpecca Bce Kb Goxbe ofmemy 6aary. ,lloxHTHEA
TpaBa‘“ JOJKHA COBIATH STO [BHKeHle H3B (€3CO3HATENBHO-
yIadHaTo CO3HATENLHBIME H ITOTOMY GoaxBe palioHAJHEHHMD I
AHCTPHMD.

I'. JleMGCKili He OOXOZHTH MOMYaHieN® W BOIpOCA 0 IB-

1y Qu. <Teopis mpasas, 7. I, § 13.
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JeHIE IIpaBs H& HHTYHTEBHOe H HOBHTHBHoe. HHTYHTHBHOE
npaBo0 AMBETH TeHJEHWIK DPA3BHBATHCH BH HANPABICHIH OIHO-
CTOPOHHA0 [IpeNIOYTeHiA WHTEPeCOBs ONHAXDH KpYIroBb
HaceJeHid BH ymepds ApyrEMb, HKpHTHKY 5TO KaXkKeTcHd He-
COrJACYIOIEMCA CBb XapPAKTEPHCTHROK OOGHYHAr0 MpaBa (yme
He HHTYATHBHAI0, 4 MO3HTHBHAI0), KaKb OPYHid ,Pa3BHTIA H
ONIepRAHIA COMiadbHEO-IIPABOBON0 HEPABEHCTBA, KACTOBHXD H
coclIoBHHXD mupmBmierii“. IIpormsopbuie wumcuesHeTs, ecam
BCIIOMBHTH, YTO BTH COBHIAJal0Nid X&pPaKTeDHCTHAKH HHTYHTHB-
Haro m O6HYHAro IpaBa IIPOTHBOIOJAIal0Th HXP 3AKOHHOMY
IpaBy ® BIOJHB MOryTh OHTh 00BACHECHH OOIIEMY YCJIOBiAME
Pa3BHTIA TOr0 W IpPYyroro mpaBa, IPUBOINAINAME U Kb ONHHAKO-
BHMD TeHIGHIiAMD pasBHTiA. OCOOHS Ke YCIOBiA HXD PasBHTLA
IPABOJATEH KB PA3NAYHHMD TeHIEHIIAMDB: Kb HBMBHIABOCTE H
pa3Ho00pasin HHTYATHBHAIO TPaBa, Kb KOCHOCTH H ONHOOGpa-
3i10 06HYHATQ IIPaBa.

Tarme HBTH DpoTEBOPBYiIA H BB TOMD, 9T0 HBAcTBHTEND-
HHMB PHYArOMB CONiaJbHO-IPABOBOM RH3HH ABAAETCA HHTY-
ATHBHOE IPaBO, & MeWAY TBMB CIOCOOHOCTH OXBATHBATH CBOEH
HOPMEPOBROME - oxbe mMHEPOKiE cdepH IpeCTaBIAdeTh MpPeEMY-
IIeCTBO MO3WTHBHAIO IIpaBa. CMHCIH IOMJIEXAINATO0 IOJOXe-
Hif COCTOHTH BB TOMB, YT0 B ROHEPETHEXS CEIYIALYH EESHHE
II0BeIeHIe OGHEHOBECHHO. yUPABAgeTCd HWHTYHTHBHO-IPABOBHMH
MHBHIAME B y6BmIeHigME (COBBCTH), & HO3HTHBHO-IPABOBHA
MABHIA, DOCROABKY (X074 ® phixe) OHHE IBECTBYIOTH, MPOAB-
IMOTH cebd He TONBKO BB THBYB CPepax® MH3HH, Bh KOTODHXB
nBiCTBYeTs MHTYMTHBHOE IIpaB0, HO H BB HHHXDB. BEIEMO,
r. Jlem6oxi ®HAYe NOHEMAETH JAHHHNA OYHETH IICHXOJOIH-
YeCKOH TeOpiH, OTTOT0 ¥ HAXOTHTEH BH HEMH IpOoTEBOpBUie.

HUs® TOr0, 9T0 ,MHOrifl 06IACTH IIOBE/QHis... BOOOINE Ty HIH
TIOSHTUBHO-IIPABOBOY HOPMEPOBEH... 8HBCH MBHECTBYETH HCKJID-
YATEeJbHO HETYHMTHBHOe IpaBo“, I. JIeMOCKIM 3aRIJNIAETDH, 4TO
»YEAQHRAIIOEESA TeHJeHIIA... He CBOACTBeHHa COBCBMD 07I-
HO¥ 9aCTH METYMTHBHArO IpaBa H JMOIL IPOSBIAETCA BDH H3-
BBCTHOM CTeleHH B IPYTOM JaCTH ero” (CTp. 34), H YHHBAALTCH,
COIIOCTABAAA 3TO CBb YCTaHOBUGHHHMD pambe mpog. Ilerpa-
SEATKEMD HOJOXeHieMb, IVIACAI(EMD, 9IT0 YHHPHRAIIOHHAL
TeHJeHIid cBoffcTBeHHEA IpaBoBOX ICHXEKB BooOmie. M sarm-
YeHie W yIWBIEHIe COBEPIIEHHO HEOCHOBATEJBHH. Y HEQHKS-
I[OHHAS TeHNEeHIid cBOACTBEHHA NPaBOBOH ICHXHEE B0OOIIE,
HO Bb PA3IAYHHXB 06JaCTAXD IOBEJeHIA IOpOABIACTCA HE CBb

6

-
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OMMHAKOBOM cuiaoi. OpaHa B3P IIaBHBUIIAXD POPME eI—II0-
BUTHBALIA—HIPAeTh CTOJL O6OJBUIYI0 POJB, 9T0 6e3D Hed He
6mno 6u Haugdexameldl yHmpmram®m oTHomeHid. IlposBiasschk
0Ha JaeTh OCOOHII BHND IIpaBa—IIO3HTHBHOE IpaBo. Bb HATY-
HTHBHOMB 1IpaBb IBiCTBYIOTE MHHA (QOpME YHHPHKaLiA. Bs
VKa3aHHHXD Pa3Cy:RIeHIAXD I. [JeMOCKil, IOBATAMOMY, OTO-
KECTBJISETs YHHDHARAUID CB II0O3UTABAIliei, a II0TOMY H3% Ha-
JAYHOCTHA 06JacTell MOBeieHLI Ch HCRIOYATEJIPHHMD T BACTBIEMD
HHTYHATHABHAM MPaBa 3aKJI0YaeTh 00D OTCYTCTBIM BB 3TOH ero
YaCTH YVHU(PHARAIIOHHOK TedneHiin. [loMAMO BCero 3Toro OHS
HE IPHHEMAeTH BB PacyeTs, 4YTO ,TEHIEHUIA" He 03HAYALTDH
HAJIAYHOCTH dero-Im6o BB KamJAOMB KOHKDETHOMB CIydas, a
VKa3HBAaeTh Ha TO, YTO OHBAETH TOIMA, KOIrJa OTKIOHAIIIie
darTOpH OKasHBaOTCA caabbe 1Mo cpapHeHilo ¢b TBMB darro-
poMB, 3aK0HD ABHCTBIA ROTOPAro OHa BHpPaKAETD.

I'. IleMm6CKOMY IpelcTaBJIAeTCA TaKKe HEeCOBMBCTHMHMDB
coliasIbHO-IICHXTYeCRad 3aKOHOMBPHOCTE PA3BUTIA IIOSHTUBHAL'O
IpaBa Cb BOSMOMKHOCTRI0 HEIPABUJIBHOCTEH BEH €r0 PasBHTIH.
Ha a10 crBuyers oTBBTHTH, 4TO 3aKOHOMBDHOCTH HE HCRIIN-
JaeTh OCJOMHEHIiH, 3alepikeRb BH PAa3BUTIHM, HEHOPMAJIBHHXD
OTKJIOHEeHI W T. II.; OHA BOOOIIe He 03HAYAETH KAKOU-TO abco-
JIOTHOII IPABHJIBHOCTH; JJA €5 HaJHYHOCTH [JOCTATOYHO, €C¢ad
HaMByaercs ofmias JHH1S PAasBUTIA, KAKD pe3yJIbTaTh XBACTBis
onpedbieHANXD CHAB. CHIH HHOTO (JI0pPAIKAa MOTyTHh HB-
CROJIBKO H3MBHATHP 5Ty KapTHHY, m‘} %RGH-:}M'BPHGGTB STHMD
BCE-TAKE He YHHYTOMNKAETCA. 7

Kpom$ mpormBopByif KpUTHKDL TI'OBOPHTE H 0 HEXOCTa-
TOYHOH OGOCHOBAHHOCTHA MHOTEXD IIOJAOMKeHIH 065 MHTYHTUB-
HOMD ¥ 1osuTUBHOMD mnpaBB. Ho BBap oxoHarenbHO 060CHO-
BAaHHHXD IIOJOMKEHIE 110YTH HeJb3d HAUTH HH BB OJHOM HAYKB,
a ICHXOJOTHYeCKadA TeOpis IaMe He 3aTPOHYJa HEROTOPHXE
BOIIPOCOB®, HAID., BOIIPOCa 0 OIPOHCXORMACHIM H PasBATIH IMpasa,
BD CBASH CH KOTODHME MHOTie ¥oke B3aTPOHYTHE ¥ YaCTHIHO
060CHOBalHHE €0 BONPOCH, I0oay4Yars 6Goxbe moaHOoe 06BACHE-
Hie ¥ o0ocHOBaHie. MOXHO H Telmepp yKe YIHBIATHCA OOHIIK
IIOCTABJCHHHXD ¥ PaspBIIEHHHXDE €10 BOIPOCOBS M KOJIHIECTBY
H card Toro HayyHaro c¢mbra, KOTOpPHiM OHa IIPOJIHBaETDH HA
H3C.I’BIyeMHA e ABJeHid.

B roHUB KoHHOBH I. JleMOCKi MpPHEXOIHTH KB BHBOAY,
9TO II0As HMEeHeMDb IIpaBa BB IICHXOJOIHMYECKOM TeopiH 00B-
SIVHEHH ABJeHIA, He EMBIOINiA eIHHOA IIPHPOAK: BO-TIEPBHXD,



pasam4ainTcd 00d3aTeJbHAA M NIPHTA3ATEJIPHAA NPABOBHA ICH-
XHKHA, KOTOPHSA IPeNCTaBJIA0Th I[IPHHUHINAJLHO PA3HOPOIHHE
MOTHBAlliOHHHE IIPOLECCH; BO-BTOPHXD, PA3IHIADTCA HHTY-
UTHBHASA ¥ IO3UTHBHAS IPABOBHA NCHXMKH, KAaKb EMBDIIiA
KamIaas CBOKW HCKINYHETENbHYD o6JacTh nbicTeia ® ofHa Ha
IpYIYH) He CBOOEMHA (CTp. 34, 33).

O HemopasyMbBHiM, JemalieMs Bb OCHOBB IepBaro IIyHKTa
K]UTUKH, TOBOPHJIOCE BHIIe (CTp. 69, 70, 71). Ilo moBogy BTOPOIO
IIYHKT2 CIABAYeTH CKa3aTh, YTO H3H 06CTOATEJIHCTBA HECBOTAMOCTH
M HACKINYUTEJBHHXD 06JacTed NBUCTBIA ATHXD NBYX'H ICUXHKD
MOKHO 3aKIIOYHTH JMINB, YTO PABIAYEHie HXD, KaKDB BHUIOBDL
BB nperbiaax’®d o6maro poma, mMBerhr 3a celd BIOJHEB cepios-
HHA HaYYHHA O4HHHA, & HEKAKD He TO, YTO HX'B HEJb3d CO-
e[JMHUTh BB 06INi# pons. Eciau 6H OAHY M3 3THXH NCHXHKD
MOXKHO OHUJIO CBECTH Ha JAPYIylo, TOIa W HeJbas Obino 6H pas-
JU4aTh STEXH BBYXH BHIOBEH IpaBa. Hpomb Toro, Hamo samb-
‘TUYH, YT HHEYYHTHBHOE H [OSHTHBHOE -IPABO 00BbeIHHANTCA BB
ONIHOMB 00IIeMB pOJOBOME HOHATIM IIpaBa II0 XaPaKTepy 3Mo-
[[IOHAJBHATO 3JEMEHTa BD HXD IICHXEYECKOMB COCTaBb, a Io-
TOMY BCHRAS KPHTHKA IPOTURD HXb 00BbeIWHEHLA MPERIe BCEero
IoJskHa GHTH HAIpaBieH2 Ha 3Ty HXDH CTOPOHY, HO mocaBamee
BD KpATHKE [IeMOCEAr0 RaKh pasg® OFCYTCTBYETH. L

Bompoca o0h HAFEPNBHOMD H IO3ETHBHOMD ITpaBb KpoMb
r. [Jem6¢craro racaerca mpod. PedAcHeps.

ITocorbpmik, 6yIydd CTOPOHHEKOMYD NCHXOJOIHYECKOH Te-
Opidm BB IWBIOMD, KejJaerh BHECTH HBKOTOPHSA IOOPABKA BB
y4eHie 0 B3aHMEHID OTHOIIEHIAXH> HHETYHTHBHAI'0 H II03HTHEB-
Haro MpaBa. -He Bce NOpeACcTaBideTcd €My UPAaBHJIBHHMD BB
nosomenigxs mpod. IeTpameIKaro mo sToMy Bompocy. ,Morta-
Bali® 30Bch M TaMB“ (T. €. BDH O0JACTH HETYHTHBHAIO B II03H-
‘THBHAI'0 IIpaBa)—roBOpPETE mpod. PelicHepbh— ,00CTPOEHH HA
HCKJIOYA0NIAXS APy OpPyra NpHANAOAXS®, HEBTH H HE MO-
JKeTh GHTH B3aHMHOK HOATeDHKN K B3AHMHAI0 YRPBIAEHIT STAXD
IBYXH NICAXHKD, €CIE OJHA He NOAYEHAeTcA APYrod; cauBmo-
BATeJIbHO, HE O COIVIACiE [0 cojepxamin 31bce HIeTH PBIb,
a 0 TIpeobaafanlneif poxEm OXHOH, KOTOpas H ONPeXBIAeTE
mpyryo“ (eTp. 89).

Bb ITpaBRJIBHOCTE CBOMX'> BHBOJIOBD KPHTHKD yOBmmaercd
H3h 3HAKOMCTBA CB B3aEMHHMP OTHOMEHIEMT IO3ETHBHAIO H
HHTYUTHBHAI'0 IPaBa. J0Ka3aTeNhCTBOMD PASJIHIA MOTHBALLH
TOr0 M JAPYroro IpaBa CIYMRHATH TO OOCTOATENBCTBO, 4TO BB

ﬁ#
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[epBOMB M35 HHMXD (IIOSHTHEBHOMB) ,IIPEACTaBIEHIe HAYAJb-
CTBEHHAr0 KyJaKa“, BO BTOpPOMB —,BBuHOH cnpaBesimBoCTH®
omperbideTs NCHXHRY KB Abiicrsin. CyuiecrBoBarie obnacrei
ACKIIYIATEJIBHATO IBHCTRIA TOr0 W OPyroro Ipasa, [IOCTOAHHOE
coZlepsraHie X0oIa PasBHTIA HXB, cjaralouleecd H3b KOH(MIHK-
TOBD H IpoTHBOpERUil MexITy HEMEH (CTp. 92) — medpHBHLIiA
T 0Ka3aTeJqbCTBA TOT0 OTHOIMEHIA MEXAY IIOBETHBHHMD H HHTYH-
TEBHOMD IPaBOMB, O KOTOPOMB TI'OBOPHTH KPHTHKB. DaKTh
ru6esH COUPOTHBAANINArOCH IIO3HTHBHAI'0 IIpaBa BB 60phOH
Ch HHTYHUTHBHHME TaKiKe TI'0OBOPHTH He BB IIOJB3Y COIVIACiH
3THXDH [BYXD IIPABOBHXD IICHXHKB: ,30BCh BHHYMKICHHOE H
Heo0X0lEMOe COIIacOoBaHie omHOM ¢Bb mpyroi. M sTo coraaco-
BaHie HEMHCIHMO, €CJE He IPH3HATH CYIUeCTBEHHAI'0 Pasindifd,
a 3aTBMD M 3aBHCHMOCTH OJHA OTH APYrod ABYX® IPAaBOBHXD
IICHXHKD (CTp 89).

BeBd aTE nmorasaTenbcTBa He MOTYTH 0G0CHOBATH IPaBHJIb-
HOCTH 3alIdiaeMo# mpod. PeiicEepoMs ToukE 3pbHIA Ha B3amMO-
OTHOIIeHie MHTYATHBHAI'O M IIO3HTHBHATO mpaBa. IIpemne Bcero
HBTH yKasaHHATO &BTOPOMD PAasiE4id BB MOTHBALIH 'TOTO M
Ipyroro mpasa: COBCEMD He ,TIpefcTaBleHie HAYATbCTBEHHAI0
KyJnaka“ omnperbiders Kb IBACTBID MOBATHBHO-IIPABOBYI HCH-
XHKY, a Hbdro Goabe OmaropomHoe, aBTOPHTETHOE; ,KYIAKB“
HHKOT[Ia He CO3[JaeTh IIpaBa, OHb MOKETH BHB3BATH JHIG MOI-
9@HeHie CBoed rpy6oi cmab; BBIp HJake He KaKIHH 3aK0HD
HOPMATHBHO OIpelBldeTh DCHXHKY, T. €. BHBHBAeTH HODPMA-
THBHHSA IepexHBaHidA. M3b CcymecTBoBaHiA 0GIACTOM HCKIDIM-
TeJpHaro ABHACTBIA WHTYHTHBHAT'O ¥ IIOBHTHBHAI'O ITPABA MOMHO
'3aRJOIATH KaKb Pasdh 0 CAMOCTOATENHHOCTH H HE3aBHCHMOMD
TIOJOMEHIA KamIaro H3h HEXD (X0Td 6H BB Hpedbiaaxs STHXE
ofracrelf), a He 0 MOTYHHEHHOCTH OHOT'O ApyroMy. Xoas pas-
BHTiA HX'b BOBCe He 3aII0JHEHD CILIOMD KOHQIHKTAMA B IpO-
tasopBuiamua. IMocabrmia COBEepIIEHAS OTCYTCTBYKTE IPH pas-
BATIA TOI0 H JAPYroro IpaBa BB CHepaxd HCKIIOIATEJbHATO
nBiieTia KasRmaro ®3® HEXD. Bp cdepb coBMBeTHANO HXB
nbiicria pasBhTie coBepluIaeTca Takxke 6e3® GOPHOH 10 HAKO-
I7IeHis CYIIECTBeHHEHXD® MERNY HHME pasHorvaciii. @akrs
ru6eJd IO3HTHBHAT'O IIpaBa BD 60pb0B CH HHTYHTHBHHMD IIPU
YCIOBiA CYINeCTBeHHHXD PasHOIIaciit Memmy HEMH, NBHCTBH-
TeJbHO, MOATBEPRKIALTE TIOJNOMKEHie 0 TIOTIMHEHIH BD NAHHOMDB
cayda’sh OMHOH NIpaBOBOH IICHXWURH IPYIOH, & He O B3aEMHOM
BXB nopmepkkd m yRpBoaeHim, HO BOSMOMHOCTH TAKOTO OTHO-
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Hiesia He orpEmaeTd: M Tpod. IleTpaXHUKIA: BD PA3HOIVIACIAXD
MeXIY IO03ATHBHHMD ¥ HHTYHTHBHHMTD IPABOMB OHB BHIHTH
gase IMIABEYK NPHYAHY COLIAaJBHHIB PEBOJIOLIA.

OnHako, CINIONIb H PAAOME OGHBATH CIYYaH, KOI'HA IIO3H-
TABHOEe M HHTYHTHBHOE IIPaBO HAYTH PyKa 00D PYRY ApPYIL®
Ch IpYI'OMB; YaCTO HHTYHTHBHO-IPABOBHA yOBiIeHid (BB 0CO-
6eHHOCTH IIpH OcllapHEBaHim KBMB-T1H60 HXP HPaBHIBHOCTH)
[IepexofdaTh BB [MO3UTHBHO-IIPABOBHA: BB MNOAKpbmiIeHie HEXD
HAYEHAWTH CCHJATHCA HA 3aKOHB, 06HYad ¥ Ip. HOPMATHBHHE
axTH. Habmopaerca ® o6paTHoe: IOBHTABHO-IPABOBHA yO'b-
JMJeHig (Hamp., IPpH OCHAPHBAHIE HX'B Yepesdb YKasaHie Helpa-
BHJIBbHOCTH CCHJIOKD Ha HOPDMATHBHHE (PAKTH) MHOJYYawTh MOI-
Kpbnaerie B® HHTYHTHBHO-IPABOBHXD yOBMKIeHIAXD, ONEHAKO-
BHX'B 10 COEPIRAHII CH IIOBUTHBHHMEA. Kaks 31BCh He TOBOPHTH
0 B3aMMHOW DOXASPEKE W B3aHEMOYRPBIUIEHIH OTHXD IBYXD
IPaBOBHXD UCHXAKRD BHB BCAKOH BSABHCHMOCTE H IOJYHHEHIA
ONlHOH HW3P HEX'H APYIroi. T

»Ha DALY CP BIisHieMb WHTYHTHBHAI'O0 IIpaBa Ha DasBHTie
TIOSETEBHANO BEMBeTed elne M OpOIEcCh O6pATHArO B3auMOBH-
CTBif,—BJifAHIe TO3UTHBHAI'0 IIPABa HA Pas3BUTie HHTYATHBHAIO,
IOBOPHETSE Ipod. IleTpaskAIKid ¥ B HOETBEPEAOHIS BTOIY TEAHCA
CCHIIaETCA Ha (PRKTH, MEXIF HPOINWD, HR OTNBHY RPBIOCTAOTO
gpaBa BB Poccim, TOBHERIIYH 33 c00010 IIBJAHHA IepeBOPOTH
11paBOBOM ICEXHKE KpecTbAHD X NoMBINEKOR®, HargmEod '
npeyBeJHdeHieMD kKasgeTcs Opod. PelicEHepy Tarad poiab IO3H-
THBHAr0 IIpaBa. ,Pased He mepBeTeH'd.. TOTH AKTH“—T0BO-
PETE OHB—,4T0 Goxbe croabria M0 OCBOGOMRIEHIA IIAIACH
HellpeCTaHHAsS BOHHA KpPeCTbSHD CB [IPABATEIBRCTBOMB 33
UOpyraHHOe IIPABO, & CIBHOBATENBHO H 3IBCh WHTYHTHBHOE
OpaB0 IPeNInecTBOBAJO HOJOKHTEJbHOMY® (cTp. 95). KoHeuHo,
#3pBCTeHs, HO BCe Ke 3Ta BOKHA He IPOM3BOIMJIA HHHKAROIO
IepeBOPOTa BB MACCOBHXD B033pBHIAXDH, OHB NIPOHSBENEHD
Jumpb caMod oTMBHOA. Hamo ydects eme ¥ ToTh (aRTbH, YTO
MHOTie KpecTbsiHe 0 OTMBHH KpBIOCTHHYEeCTBA M HE COBHA-
BaJH CBOEro ,MOPYTraHHATO IIpaBa“, H TOJHKO 3aKOHOZATEIbHAHA
pechopMa nepepofdEda HXD IPABOBYKH NCHEXEKY. Ecim HBEOTO-
PO JACTBK KpPecThAHD (H NMOMBIEKOBD) IIPaBO CBOGOAH 0CO-
3HAHO BIepBHe Bb (OpPMB HHTYHTHBHAI'0 IIpaBa, TO APYITOK EXB
YacTb0—BH (OopMB HO3HTHBHAIO, B NOTOMD Yi#Ee CTalo JOCTOfA-
HieMb HXD HHTYHATHBHO-IIPABOBOI'0 CO3HAHIA, & BTOTO YiKe HOCTa-
TOYHO JJIS1 IO0Ka3aTedbCTBa Tesdpca mpod. Ilerpamankaro.
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Kb Bompocy 0 BHIAaXh IIpaBa OTHOCHTCA H BONPOCH O
CIpaBedJdUBOCTH.

JOBro B® TOMB, YTO IICHXOJOIHYecKad Teopis, pBmERD
npo6ieMy o cymecTsh mpapa, TBMb CAMHMB [aeTh OTBBETH
Ha BOIPGCH O peaJpbHOMB BB HBJIEHIM CIIpaBeIIHBOCTH.
PeadpHHMD BB CIPaBeIJIUBOCTH  ABIAITCA 5SMOLIOHATBHO-
HHTeJJIeRTyaJbHHA IIepesKHWBaHidg IIpaBOBOI'0 THIIA, HMEHHO
HHTYHTHBHOE IpaBo. Ilo moBoxy 3TOro BE JHTepaTyph BHCKA-
3aHH pasauyHHd MHBHIA. Ilpod. PelicHep® HAXOIHTH, YTO
[IOJIHOe COBIIATeHie 3THXD ABYXD MOHATIH (CHpaBeIIHBOCTH H
HHTYHTHBHAI'O ITPaBa) J0KA3HBAETCS BB IICHXO0JOIHYECKOd Teopin
HACTOJBEO YOBIUTENBHO, 9T0 OCTaeTCA JHIIb IBIUMKOME IIpH-
COeIHHHUTLCA Kb TaROMY B033pBHIL (cTp. 88). Ilo MEBHIWL Ke mp.
XBOCTOBA, TICHX0JOIAYECKas Teopis Hasme ,paspymmaers CIpa-
BeIABOCTH®, TAKD KARD 4 Hed ,CIpaBefJHBOCTH €CTh HHTYH-
THBHOe IIPaB0, BO BCEMP pasHoo6pasim ero comepaHig 1ad
KaxOaro HMHIAWBHIA®, M ,HEKAKOM INONHTKM OTKPHTH Kakoe-
HEOyIb PYKOBOJAUIee HAYAJ0 BH IOHATIH CHPABENIEBOCTH
aBTOPE (ed) He mbiaersd; He Xbraers OHD H MONHTOKD CROJBKO-
HEOYIb 06CTOATEIbHO ONPOBeprHYTH TH oOmpenbieHid cHpasel-
JHBOCTH, KOTOPHSA nBIajuce 10 Hero ¢b IBIbI0 BHACHATH 3TOTH
pYKOBOIANIIY ¥ Hem3MBHHHI NPHHUHIG CHPABEAIABOCTH, KOTO-
pHE coo6maers ed 09eHbP HeMaJOBaskHOe O0BeKTHBHOE 3Ha-
geHie“ (crp. 198). C

- Bawbyamig mpog. XBocTOBA He yrm*m 6HTH TPH3HAHH
oCHOBaTeNBHHMH. [IB0 BB TOMB, YTO TPATUIIOHHHSA IONBTKE
OIIpeBIUTE CIPABEIIMBOCTDG TAKOBH, 9TO Kb HAMB NPEMBHAMA
BCA Ta KPHTHKA, KoTopyl Ipod. IleTpaMuMUKIE H3IOXEID 10
agpecy y9JeHIH HOpPHCTOBD H MODAJHCTOBD 0 CymmecTsb IrpaBa
¥ BHPaBCTBEHHOCTH M CAMHXD IPieMOB® MHIIIEHIA # m3cabno-
BAHIA 3TEXH BOIIPOCOBEH; IIOBTOPATH €6 BTOPOH pas®h He GHIIO0
Hajo6HoCTE. CBb Ipyrod CTOPOHH, M3B CMHCJAA H XapakrTepa
phireria mpo6ieMuE 0 cyIiecTBb IpaBa ¥ HPABCTBEHHOCTH Ch
JOrAIeCROM Hem36BEHOCTRI0 BHTEKAETDH, YTO CIOPaBeIIABOCTH
He ABJAeTcA IBMB-TO IOCTOPOHHAM®D, TPETBHEMB II0 OTHOLIEHIID
KD BTHMD ABJeHiAMB. OcTaeTca TOJBKO PBIOATH HA OCHOBaHIH
caMOHAOIIOEeHIA M COeJMHEeHHAr0 MeTONa BHYTPEHBATr0 M BHBII-
HATO HabMoJeHis—aBIAeTCA JU COPaBelJMBOCTH IIPABOMT HIH
HPABCTBEHHOCTHI0 X KARAMD (MHTYHTHBHHME HIA MO3ATHBHHMD)
IpaBoMs AIH HpaBcTBeHHOCTEN. [Ipog. Ilerpammukiit pburaers
3TOTH BOIIPOCDH BB TOMB CMHCHD, 4T0 CIIPpABeITHBOCTD €CTh HHTY U~
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TEBHOe IpaBo. OnaATh-Tak® 060CHOBaHie yueHia o upasb Boobe
H WHTYATHBHOMB IIPaBb PacIpOCTpaHAeTCA | HA CHPABELIABOCTb.
CMHCI® ICHXOJOIHYECKOH TeOpiE @paBa, a CJIBAOBATENHHO H
COPaBeIJHBOCTH, HCKANYAETH BO3MOMKHOCTH HCKaHiA 00BEKTHB-
Haro ed OPHHUEIA. BB pascyxmeniaxs e npod. XBOCTOBA,
COOCTBEHHO TO0BOpPA, He CONEPEHTCH HURAKHXD apryMeHTOBH
OPOTHEBD HOBAro MOHEMAaHiA CIIpaBeJJIMBOCTA. EMY IIpOCTO KaJb
npekHeld, RaKD eMy KaMercd, 00beKTHBHOM CIpaBelJIMBOCTH.
OGBEKTHBHOCTD Ke ed, Bb CYIIHOCTHA I'0BOpA, IpH3payHa: Tpa-
IUII0BHHA onpenbleHia cIpaBeiJIMBOCTH IO COMepXKaHio (cIpa-~
BeIJMBAr0) MoBelleHid H JpYyrid Bb LBACTBETEIHLHOCTH Opel-
CTABIAKNTD YHCTBHONIE CYOBERTHBH3ND, ROTOPHE BB JyIlleMb
cay4yaBd o61h HBCKOJBRUMB JHIEAMbD.

Bonbe OCHOBATEJBHHMH IIPeCTABAAITCA 3aNBUaHia mpod.
[TajieHKo o TOM®, 4TO: ,HpHsHaHIe THBXD HJIA APYTHXD ABJICHIH
CHOpaBefIHBHME 4YaCTO OCHOBHBAETCHE HA HOPMOYCTAHOBHUTEJIb-
HHXD (PakTaxb (CHPaBeLIHBO—IOTOMY, 9T0 TAK®L IOCTAHOBHJIH
Bors. maps, cyabm, cpbayimie, aBTOPATETHHE, N06GPOCOBBCTHHE
JIOBH H T. J.). Takid mepeXHBaHiA CIpaBeJJHBOCTH, KAKD 0CHO-
BaHHHSA HA HOPMOYCTAHOBHTEJBHHYB (PaKTaxh, HONMHH OHTH
OTHECeHH, NPWMBHAS IOHATIe NOSHIHBHATo Npasa r. Ilerpa-
KEOKAr0, Kb [NOIRIHBAGMY,: & He HBATYHTEBHOMY IpaBy“
(,Y49eHie o cymectsd mpaBa“, crp. 278).

Taxs waxd ykasaHHHA 30bch mepeskmBaHid BB NBHCTBH-
TeJbHOH KH3HE HMBIOTE (Bb 0COGEHEOCTH BB IIPEKHIA SMOXH
uMBIH) MBCTO, TO UPHAYOHBTCA HPH3HATH, YTO CIPaBENIHMBOCTD
€CTh He TOABEO EHTYHTHEBHOC, HO H IOBHTHBHOE IPABO, APYIHMH
CJIOBAMH, CIPABENJIHBOCTH €CTh IpaBo BooGme. Takoe pbuicHie
BOHDOCS Helb3d yCTPAHHTH YKA3aHieMd HA TO, YTO OHO OCHOBAHO
H8 HPHBHYKAX'H HA3HBaHifA, TAKH KAKD, 6ClH, pBIIEBD BOIPOCH
0 cyulecTBE mpaBa H ero BHAAXH, MH IOBOPHEMB, YTO CIpaBep-
JHBOCTh €CTh OJMHD M3B 5THXE BHIOBD IIPaBa HJIH BCe IpPaBo,
TO Bb CYIOHOCTH MH HE CO3JatMb HOBATO HOHATIA, & YKA3H-
BaENDd JIHINb, YTO JJIA HAIEr0 KJACCa ABJEHIH ecTh elue OXHO
HasBaHie, a OTCHAa CIBIyers, 4TO Ta MOIPABKA, KOTOPYIO BHO-
caTh mpod. Ilamienro, He MbBHAET: cCyIMecTBa YueHid ncuxo-
JOrA9ecKod Teopim 0 BHAIAXD IpaBa H CBOIHTCA JHUIL KB CJO-
BeCHOMY mcmpasaenio. ITocabnree, xomedHo, Takme EMBeTH
CBOe 3HaYeHie.

PascMoTpEM® eme HBKOTOpHA 3aMByaHiad KPHTHKOBD
ICUX0JOTMYECKOHd TeOopim Ipapa.
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OTHYECKAMD SMOIIIMB, KAKD H APYTEME 3MOUIOHAJIBHHMD

8KTaM'b, CBOMCTBEHHO fABJIEHIe 3MOI[OHAJBHOM IIPOEKIiH HJIU
(haHTa3im, BHpaKalIleeci BH OGHEKTHBHDPOBAHIH CO CTOPOHH

IepeRABANINEXD HXD COOCTBEHHEHXD IICHXAYECKEXD COCTOMHIN,
BB CHJY 9ero MM OpejCTaBIATCA CYIIeCTBYDITAMHA BO BHEBII-

'HeM® MipB pasnnuEHe O00BEKRTH, HXE CBOUCTBA, IPOLECCH H
‘7. 11. HopMH, 1IpaBa ¥ 0043aHHOCTH, CB KOTOPHMH MMBiH abiao
'JOPHCTH ¥ MOPAJHCTH, KaRP PEAThHHMHA BeJAIHHAMA BHBIIHATO

Mipa, o ydYexino mpod. Ilerpasuixaro cyTb He 4YTO HHOE, KaKb
TaKiA OSMOIl0HANbHHA (aHTA3MH, IPOEKTHPOBAHHHSA BO BHB

'BEeIHYHHH: HOPMH—BB KadecTBE BenBHIH M 3aIpeToB®, IIpaBa
¥ 00A3aHHOCTH—KaKD O0COOHS IPUHANJNEHRHOCTE PAasIAYHHID

' CyOBEeKTOBB. OTH NPONYKTH IpOoeKIiE EMBIOTH BB OTIHYie 0TH

PasHHXDP HHHXH OCOOHM—HOPMATHBHHU XapakTeps. Hopum,

- HaOp., IpeJcTaBlATCA BB KadecTsd BedBHIM W 3ampeToB® He

pafd KaxkoH-am60 LBJE WIH TONB3H, & TaKb CKasaTh, NPHHITU-
MaJbHEXPE BedBHIM @ 3aIIpeTOBb.

OTEyZna 6epeTcs MXh HODMATHBHHI XapaKTeph?

[Io cnosanms mpod. OpsKeHIIKAT0, ABTOPD INCHXOJOIMAYECKOM
Teopim ,MOBANMMOMY, W He yCMATpHBaeT® 34BCh HHUKAKOIO
oco6aro Bompoca. Exy mpencraBisercs nBac BB TakOM® BHOE,
4YTO IIEPEKUBAEMBIA PemyJbCid H annyJbCidm, OyIyId IpPOHIH-
POBaHH BOBHB, Cpasy X HEIOCPEICTBEHHO COOOLIAINTH HOpMa-
TEBHHU XapakTepd COOTBBRICTBYOIIAME IpefCTaBIeHIAMD HIH,
roBOpA EHAYE, CPasy NPOENEPYOTCA BS BELS BeaBHIM H 3a-
mpemeniit. Ha camom® abad aToTh mpomecc® He TakF IPOCTS.
Beb namm pbicTsia m wbam ABIANTCA PE3YIBTATOMD AIIIYJIh-
CHBHHXDH H DPeNyJbCABHHXF IICHXHYECKAXE IIPOUECCOBRE...
OnHaro, He Beh wbam u He Beh mbitcteis mpic6phraioTs BB
CHJIY 9TOI'0 HOPMATHBHHHU XapakTepb... OMHO H TO Ke aKI[ioH-
HOe TIpefCcTaBieHie, BH3HBaWIlee PEOyJIbCEBHOe KB ce6B oTHO-
[IeHie, HaIp., IpefcTaBieHie JIKHE, MOXeTHh IaBaTh BH Pe3yib-

_TaTh mpocToe (aKTAYECKOe HOBeJeHie —s He CTaHY HJIH He

X04y JTaTh, TAKP X HOPMATHBHHHA 8allpeTh— A HE TOJKEHBD
Jrath“ (cTp. 130, 131). -
JTH pasCymNeHid JHINHIK pash IOLTBEPHKIAANTH KOHCTA-
THPOBAHHOE BHIIE HELOCTATOYHO BIYMYHBOE OTHOIIEHie KPHATEKA
Kb YIeHII0 00 SMOIIAXD BOOOIIE H 3THYECKHX'H SMOIAXH BB
gacTHOCTH. OHB mpemeraBiaders ce6b gbuo Taks, 6yaro 6H
BCB BMOI[iH, pasnmyafch TONBKO TEMB, 9TO OAHE H3H HAXB
alNyJbCABHH, IPYIif pemyJbCHBHH, BO BCBXB IpOYAX® OTHO-
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IIeHiAXD OAWHAKOBH, PABHH ADPYI'b APYry. B TakoMb Ciydab,
KOHEYHO, TPYAHO IOHATB, NOYeMy ONHO IOBeJeHie HMBET®H
HODMATHBHHE YapaKTeph, Apyroe JjamieHo ero. Ha caMoN® me
4Bk, 5SMOI[iOBAJIbHAH IICHXOJIOTIA 3HAETH Pa3HOOOPAsHHA II0
XapaKkTepy ® IIPOABIEHIAME SMOMiH, crelA(AISCKON IPHPOOKD
KOTOPHXD H 00BACHAETCA PA3JHYHHHA XapakTepb HOBeleHid Bb
pPasHHXB CJIyJadAXb. BP YACTHOCTH HOPMATHBHHHA XApPAKTeDPD
STHYECKAXD IIPOeRmiH (A COOTBBTCTBEHHAr0 MOBeNeHis) ofbac-
HAETCA OCOOHMBD XapaKTepOMb OSMOIIOHAJHHAI'O 3JEMEHTa 3TA-
YECKHX® IepeRABaHIM: HMOIiH, JeRalmid BH OCHOBH CO3HAHIA
IoJTa, HepeRHBAITCA KaKkh BHYTpeHHSA NoMbxa cpobomb m
HEYKIOHHOEe [IaBJeHie BB MOJb3y H3BBCTHAIO IIOBeNeHis Heaa-
BUCHEMO OTH IUBJIA HIH IONB3H IOCIBIHATO, IPYIHAMHA CIOBAMH,
IPHENETIAJIPHO, HOPDMATHBHO, H 3TOTH XapaKTepd HXB II0 &CCO-
nialim Tepenaercd CBA33HHHMD Cbh HOMH (PaHTa3MaMb —
HOPMaMPD H T... Bee 970 06bSCHEHO aBIOPOMB IICHXOJOIAIECKOK
Teopid. - :
JBHCTBHTENPHO CEpiO3HHMD H TIOJJIeKAIIAMD elle pas-
pbmeHiln  BOIPOGOMD MJA TICHXOJOIHIECKOH TeopiE ABAJETCH
BOITPOCH 0 IIPOMCXOMNEHIH W PA3BHTIH IIpaBa, HO H 31BChH
Help3d cHBuaTh HAKAEHXD YUPEEOBH &BTODY €4, TAKD KaKb
TEOpid SNMOMiOEAJIHHARO WOXGOPE H DA3BHYIL, Ha MOYBH KOTOpOH
LOMReHED GHTH paspBieEs BOIPOCTE O IIPOMCXOMNICHIA H pas-
BHTIM IIpaBs, AJAKBATHA He IIPABY CIELIadbH0, & HECDABHEHHO
Gonbe OGMHEPHOMY KJIACCY SBJICHIHM, 0TIEN0 MOJIMKHA COCTABHTH
0COGYI0 cACTeMY IOZoEeHiH, 0cO6YW NHCHHILHHY.

XaparTepHo, ITO Apyrie KPATHRR y&e He 8aJaNTH BOIIPOCa,
OTKY & 6eperTcd HOPMATEBHHE XapakTepD H3BBCTHHYD IPOEKIIA.
OH® HMB, BEAYATH, KARD B CIrBIOBAI0 OKHAATH, IPENCTABILISTCA
SCHHMbB, 82T0 BCIUIHBAITH IpyTie, He NeHbe JHHeHRHE II0YBH,
BompocH. Tak®, HAXD., Mpof. XBOCTOBG CIPAIMABAETE: , HaK0BA
#e IBHHOCTH IIpaBa X ero BHYTPEHHIA CMHCID, BO EMA 9ero
0HO cymectByers?“ Ilo ero MEBHiW, mpod. [leTpammnrid naers
H& 3T0 OTBBTH ,BH CAMOMP ITECCHAMACTHIECKOMD AyxB. OKasH-
BaeTCsA, YTO M TPaB0, B HPaBCTBEHHOCTh, H CIPABEJIHBOCTH,—
Bce 3T0 He 6oarBe KAaRDs TeMHHS, dacTO He OCBBIIeHHHS HH-
KAaKAMD CO3HAHIeMDP HMOLIOHAJbHHA IIEPERHBAHIA, KOTOPHA
TONe3HH I TPHECIOCOGIEHIs W TOAJepRaHii CYIIeCTBOBAHIA
¥ KOTOPHA BB YHCTO YTHIHTAPHHXG IBIAXH [OJBEPranTCA
yuagmEranionrof o6padoTrB“ (cTp. 198).

YpTaTeap Ha OCHOBAHIE IIpHBeJeHHOH NHTATH MOI'b OH



HOLYMaTh, 9T0 IIpaBo 0 y4eHiw mpod. ITeTpasRuKaro CayxRUTD
TOM ske I'BJE, KARD POra, KJIHKH H T. II. TTPEOYTH KHBOT-
HHXB. 110 370 6HJ0 OH cCOBCHBMB He TO, 9YTO HaXOJHTCH BB
TpyZaxd mpod. llerpammnxaro. TaMb rOBOPATCH, YTO ,TIPaBO
(a Tarse W HPABCTBEHHOCTH) IIPEICTABIAETH CJIOMKHYIO H MOIY-
Yy IOROJY COLIaJM3alid HapOAHAr0 XapaKkTepa, IIPHCIIOCO-
6aeHid ero Kb pasyMHoMy obmexutio“ (Teopia, 7. II, 690),
CAYRATH JYXOBHOMY IIporpeccy ® ,HAxeany IBHCTBeHHOH
Jo6BE BB deaopbuecrsh®. Takoe mommMagie biaE M HazHAUeHid
IpaBa eIBa JH IIeCCHMHACTAYHO, BH OCOOEHHOCTH IIO CpPaBHEHIK
Ch TPAJNHI[IOHHHMK BO33PBHIAME 10 3TOMY BOIPOCY (Cp., HAIp.,
yaenie Iepmura @ 1p.). Poap m QyHRLIE IpaBa 0COGEHHO APKO
nongepkEyTH npod. Illerpamankum®s 86§ 7 ,Teopin“, rab pbub
HICTE 0 NOTHBAI[IOHHOMD H BOCHHATATENLHOMD €r0 TBHCTBiM, H
Bb §% 11 m 12, rrh roBopuTCA 00 06IIECTBEHHEXD G YHKIIAXD
IpaBa—pacHpeBIATeIbHON B OpraHEsallioHHOMA.

[lepemaBag comeps:xkaHie IICHXOJOI'MYECKOM TeOpi BB
»IJTOIAXD 10 coBpeMeHHOM aTARB“, mpod. XBocroB® OrpaHH-
yuaca Todbko I ToMoM® ,Teopim“, Haxond, 94TO pascy:kIaeHia
II ToMa Mano HmpEGaBISOTD Kb TOMY, 4YTO OBJIO CKazaHO BB
[-ons. Takoe MEBHie He ImpomwIO OIS HEro NAPOMbB: TaMb Kakb
Pasb MOMKHO OHIO0 ¥3HATh, BH YeMD 3aKII0YAETCA IOPYKa, UTO
NPaBOBHA ¥ HPAaBCTBEHHHSA IIepe:KEBaHifd, KaKB OHE IOHATH
npod. IleTpamAOKAMD, He BeIYTH HaeH II0 OYTH HIII0310HA3MA,
Tlopykra 3Ta 3aKmi0UaeTCA BB TEX'B IpoIeccaXs SMOIi0HAJIBHATO
nonp6opa, CXeMa KOTOparo yiKe NaHA aBTOPOMH ICHXOJOrHISCKON
Teopin. TaM® ke MOKHO OHJI0 BHIBTH, 4TO HaJeko He BCE BHIH
npaBa AMBIOTE ONHY H TY Xe WBHY. [[JI1 HACTOAINAr0 BpeMeHH
3aROHHOMY [PaBy, HAND., 0TAaeTcd mpeAIodTeHie Jiepens 06 Y-
HEMB, KOTOpOe OnJ0 ITBHEHME BHNOMD [IPaBa HA HEBIOUXD
CTYIOeHAXs KYJABTYPH *). MoMeHTH OMBHKE ¢B TOYKH 3pBHIA
IPaBO-IMOJATHYECKOM H JOIMATHYECKOH T BHCTBHTEIBHO OTCYT-
CTBYeTh BB HaJomeHiHm mnpod. IleTpaRHIKEME cBOell Teopid,
HO He CJy4aliHO, a Takb CKasaTh dolo malo: 3TH BONPOCH He
OTHOCATCA KB TeOpiH IpaBa,  eCIM OTYACTH 3aTPOIMmBATCA,
TO JEIIG Cb CAYKeOHOH IBIBI0, MEHHO NJA BHACHEHiA Haj-
JeRATEH MOCTAHOBKH TeOpeTHYeCKHXH mpobireMb. B cooTBBT-
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*) Mexny mpowams, npod. XBOCTOBE, TOBOPA O TOME, 9TO LIA ABTODPA
ODCAXON. TeOpiE ONEHAXOBH Beh BAIH Npapa, IPOTHBONOIATAETH cyeBEpHOS
npaBo ofRIiaNEHOMY A HETYHTHBHOMY, K4kb 6yaro 6 ofELianbHOE MPARO
He MOMETE OHTE CyeRBDHEMS® ¥ BB TO X6é BPeMs HETYHTHBHHME




CTBeHHHXD MBCTax® BCe 3T0 OOBACHAETCH H MOTHBHDYETCH.
Ho KRpHTHKD HEHYero He 3aMbBuaeTs H CTPOETH CBOE HOIAJKH,
r'0BOPA, 9T0 ABTOPD MICHXOJOIAYECKOR TeOPid CIHTACTS TONOOHHE
BOIPOCH He HAYYHHMH BDH CTPOrOMDB CMHCIB, a Meradmsd-
YeCKEMH.

Bce 3710 nmpencraBidercsd, OGHTH MOMKETH, MEJOUYAMH, O KO-
TOPHXD MOMKHO OBJIO M He TI'0OBODHTH, HO BH JAaHHOMB cJaydaB
ABI0 OCHOMEASTCS TBMB, YTO HOJOOHHS MOraJKA O MeTAhH3HKD
V&b OUeHb CHJIBHO HIYTH BB pas3pbsdr C€b 001eH3BBCTHHMD
daKTOMB nperioxeHia mpod. lleTpamuuKEME CO37ATE 0COGYI
NIPAKTHYECKYI0 MHCIAONAHY (OOJHTHERY IIpaBa), 3adaded H
OCHOBHHMDB MOMEHTOMB KOTOpO# O6HJa 6H OIBHRA Pas3IHYHHXDB
UHCTHTYTOBH IpaBa HA CTPOr0 HAYYHHXB OCHOBAHIAXD.

Pascyorpbuie kpATEHEM ydeHill MCHEXOJOrHYecKoH Teopim
0 pealbHOMB BB STHRE (IpaBb H HpaBCTBeHHOCTH), 0 MbBerh
HAXOMICHIA I9TAXH SABJEHI¥, 0 BHAAXD I[IPaBa, ero CMHCIBE X
Ha3HAYeHIM NPHBONETHL Kb TBEPAONY H HecoMmbBaHOMYy YyOb-
RICHII0 NMPaBHJBHOCTH IIOCTPOeHiA ICHXOJOTHYCCKOM Teopim Io
ISEHEHNT ' BOEPOCAND H HeYIA4YHOCTH ONpOBepXEeHIH HXB €O
CTOPOHH KDHTHKOBE. |

IV.

MpaBo M HPABCTBEHHOCT.

1. O030ps KPpumusKie OwACHIA MUK HA HPABO U HPBECMEEHHOCM Y
70 YUENIIO NCUXOAOUYECIOE MEOPTU.

Cosnagmie nodra, 06A3aHHOCTH, 3THYECKOe CO3HaHie MIH
THYECKIA NepeEHEBAHIA CIaralnTCd H3b IIpeAcTaBieHid KaKOro-
Jm60 IMOBeNEeHIN M 0COOHIXE OTBePralildXd HIE OXOOPADIIEXE
aT0 IOBeXeHie sMonmik moara. CBepX® HpeHCTaBieHIH H3BBCTHATO
moBefeHid (HIH 00BeKTOBD 00I3aHHOCTH) B COCTABB 3THIECREXD
IépeRUBaHI# MOIyTH NPHACYTCTBOBATE HHHA MpeCTAaBICHIA:
[IpeJCTaBJeHid CyOBEeKTOBD 00A3aHHOCTH; YCJOBid, 0TH HAJIHY-
HOCTH KOHXD B34BHCHTH 00A8aTeJHbHOCTH H3BBCTHAIO IOBeAEHI;
Pa3IEIHHXD BHBIIHAXD aBTOPHTETOBD H (AKTOBD, YCTAHOBIA-
OIIEXD ero 0683aTeABHOCTh. Oh IPHPOKON 3THICCKEXDH SMOLIM
CBSI3aHO IpOEIApOBaHie BOBHE BB RaIeCTBE 00BEKTEBHO Cylle-
CTBYWIOEX'H, HA CaAMOMB IBa'B MHEMHXB, pealbHOCTeR— 00A3aH-
HOCTe# H HODPMB. -
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Habaomad pasiHYHHE CIy4ad CO3HAHIA M0Jra, 06d3aH-
HocTd, mpod Tlerpasmukiit oTMbyaeTs cabaymouree:

»BBH HBROTOPHXB CIyYaAXB 3THYECKAro CO3HaHiA TO, Kb
YeMy MH CYATaeM® cebd OOGA3aHHHMHA, [peICTaBJAeTCA HaMb
ITPAYHTAIOINEMCS APYIoMYy, Kakd HBEITO eMy AOIsKHOe, cabmy-
Killee eMy 0T HACh, TaKb YTO OHB MOMKeTH: NMPHTA3ATH HA
COOTB'BTCTBeHHO® MCIIOJHEHIe CBb Hame#d cropoHH. Takb
OGHKHOBEHHO IIepesHBaeTCd, Halp., OO6A3aHHOCTH YIJIATHTH
YCIOBIEHEYHD NJaTy paodeMy HJIE IPHECIYrE, oTmaTh BaATOE
B3alMHEL.

»BB IPYTHEXD CAydYadX’b 9THYECKaro coO3HaHisdg, Hamp., eCiad
MH CYATaeMB ce6d OOA3aHHHMH OKa3aTh JeHEeKHYH OMOIIb
HYy &JA0LEMycd, HaTh MHAJOCTHHI # T. 0., T0O, Kb YeMy MH
cefd CYATaeMD 00A3AHHHMHE, He TIPEICTABIACTCA HAMD IPAYHTA-
OIAMCS JIPYroMy“...

B® caydaax® mepsaro poja 0043aHHOCTb OMHOIO 3akph-
IIeHa 3a OPYIEMB, Kakb ero 1o6po, ero mnpaso. CoorsBreTBeH-
HHS HOPMH, YCTAHOBIAA 00A3aHHOCTH JJIA OAHOrO, 3aKpb-
ILIATD 3Ty 0043aHHOCTH 34 IPYIHEMB, JaTH €My IIpaBo, IIpH-
Ta3a”ie. Tarig o6a3anHOoCTE B HOPMH Ipod. lleTpammikiil, Ha3k-
BAaeTh IPAaBOBHMHE, a JexXallis Bb HXH 0GHOBB H IOpOMEIAI0-
IIiA HXD SMOIMOHAJBHO-WHTEVIEKTYANbHEA COYETaHIA — I P a-
BOMbB BB PeaNbHO-ICHXOJOTHYECKOMD CMEICTE.

Bp caydadx®d BTOPOr0 POXa OOA3QHHOCTH OJHOIO He 3a-
KpboneHa 3a OPYIENMSB, IPEICTABIAETCH 110 OTHOIISHID KB HEMY
CBOGOMHOM, & HOPME, YCTAHOBIAWIMNIA Takid 0643aHHOCTH, Ipel.-
NHCHBAKTD OTHUME H3BBCTHOe mOBeleHie, HO He HAKTH IPY-
UMD HHKaKOr'0 IIPHETHA3aHig HAa HCHIOJHEHie, HHKAKHXB IIpaps.
OTH 06A3aEHOCTE ® HOpMH IHpod. IleTpammukii HasHBaeTsh
HPa4BCTBEeHHEHNMH, & COOTBBTCTBEHHHA BMOI[IOHAJBHO-HHTE-
JOKTYAJbHHS COYeTAHIA—HPABCTBEHHOCTHI0 BB PEATBHO-
ICHX0.JIOM'MYECKOMD CMHCTE.

HpaBCTBEHHHA IepeXHBAHIA H HOPME ABAANTCA YHCTO-
AMIEPAaTABHKMHE, IpPaBOBHA — HEMIEepPaTHBHO-aTTPH-
6 YyTHBHEMHU,

IIpomonmxad m yray6sdas aBaJus® STHYECKHXD Ilepe-
MUBAHIA, aBTOPD STHUXH YYeHIH HaXOMUTH O6BACHEHie YKa3aH-
HHX'B pasiauygidl CO3HAHIA ROJIra BB PasiHIid 5MOIIOHAJIBHAI0
BlIEMEHTa COOTBBTCTBeHHHX® IepemmBagii. [lo ero MubBEHID,
SMOLIH, JeXallid BD OCHOBAHIE CO3HAHIA HAINMXF IPABOBHXD
NOA3AHHOCTEH II0 OTHOLIEHII KB APYTEMB, OTHOCATCA KB Pas-



pAly BEHBIMHH XD (BH yCIOBHOMB CMHCHB), IPHXONAIEXD Kb
HaMB (0643aHHHMD) H3BH'B H HOOHBAIIAXH OTH HACH H3BBCTHOE
I0BeJieHie Oad APYroro (T. e. NepeRHABANTCA Ch TAKMND OTTBH-
KOME); SMOLIH JKe, JeXalnid BH OCHOBAHIA CO3HAHIA HAWUKXB
HPABCTBEEHHXH 00A3aHHOCTEH, OTHOCATCA KB paspAny BHY-
TPEeHHHXD (Bb yCAOBHOMB CMHCIB) NOHYyKaHI# KB COOTBBT-
CTREeHHHMTD IBHCTBIAME.

JTOMY COOTBBTCTBYIOTH M 3THME OOBACHAKNTCA HE TOJBKO
YEa3aHHESA PasiHyid BD IPOERLIAXD (00A3aHHOCTAX'D M HOPMAX'D)
IIPAaBOBHX's W HPABCTBEHHHXH IepeRHBAHIN, HO W pasinyii Bb
HETeANeKTYyaJbHOME HXB cocrTanh. Bb MpaBOBHXB 5MOLIOHATE-
HO-UHTeJIEKTYAJbHHXD COYeTaHIAX® CBepPX'®h IpeldcTaBJeHid
00BEKTOBD M CYODHEKTOBRD: O0A3aHHOCTEX MOI'YTH HAaXONHTHCS
OpencTaBieHis cy0BeKTOB: H 00BEKTOBD IIPaBh, HMB CBOHCTBEH-
Ha TIAPHOCTH O0BEKTHHXD ¥ CyOBeKTHHX'B IpeICTaBJeHii.

YCTaHOBJEHHHSA TAKEMB 06pa3oM’b IOHATIA OpaBa M HpaB-
CTBEHHOCTH, O0YeBHIHO, He 3aBHCATH OTH YbHXB-JH60 Ipen-
CTABIEHI# 0 cymmecTeB 3THXD SBJEHIH W DPHBHYEKD HABHBAThH
9T0-JM60 IPaBOMB HIX BEpaBCTBeHHOCTHI. Ho BeaBpcersie Toro,
9T0 YAAJI0CHE OTHCKATh KaKb pash TB NCHXHUeCKie aKTH, KO-
TOpHE JeXRaTh BB O0CHOBB JOACKEXD IpeicTaBieHil # pasro-
BOPOBB 00B 0643aHHOCTAX'H, HPABAX® H T. ., MOXYIAIOCH HOITH
TI0JTHOE COOTBBTCTBie 06IeHapoaEaro npEMbHeHia CI0BB—IIPaBo,
HpPaBCTBeHHaA OO6S3aHHOCTH YCTAHOBJIEHHHMD BEJAME STHIE-
CKAr'0 COZHAHIA. \

Coo6pasHo CBOENS NeTORONOIEIECKEND TPEGOBARIANT PO |
[eTpaskHIKIA He OCTAHABIHEBAETCA Ha YCTAHOBNEHIA MOHATIH |
1fpaBa B HPZBCTBEHHOCTH, & CTpeMHTCE O0OOCHOBATH TI'OJHOCTDH
ATOr0 IBIEHIA BTHRH, RaKD CpeNCcTBa B 0asHca I AOCHBaHiA
HAYIHATO CBBTE, JIA IPABAINBHAIO HMOBHAHIA M OCBACHEHIA SB-
JeHid. Cp 5T00 IBIBK OHD YKasHBaeTh IbaHe pANH HaJb-
HBHIIAXS XapaKTepHEHXH CBOACTBL H O0COGSHHOCTEH OpaBa H
HPABCTBEHHOCTH, OOBACHANIIEXCI CHeIEPHEIECKON IPHPOLOK
HAJKIAr0 M3h O9THXD BHIOBD ATHKH X CHb HEX IPHIHHHO CBA3aH-
HHXD, JPYTEMH CJIOBaMH, CO3JaeThH PATH AJISKBATHHXD IPaBy
H HPABCTBEHHOCTH TeOpiH; Tak®, HApP., yCTAHABAWBAITCA Das-
JIEYiA MOTHBAI[iOHHAr0 M BOCIHTaTeJBHaro ABHcTBiA TpaBa
HPaBCTBEHHOCTH, Pas3JHIHOe HXT OTHOINEHIE Kb HCIOOJHCHID U
HEHMCIOJHeHIn 00433aHHOCTEH, B0OOIIe HXD Ppasiad4yHad PpoJb,
KaKb (PAKTOPOBE COLIAJBHO-IICHYXHYECROH RE3HH.

Otciozia gCeEd H TOTH IIYTh, KOTOPHMD AOJARHES HTTH CTPOIO



00beRTHBHAA M HAay4YHAd [IOBBpKa [NAHHATO NYHKTA IICHXO0JO-
rudecroit Teopi. Heo6xonmmo rpese BCero IoBTOPUTH aHAIU3 D
OTABIBHEXT CAY4YaeBb CO3HAHIA [104ra, 3aTBMB pascMoTpBTh
VieHle 0 ,BHBINHEXB® M ,,BHYTPEHHAXD STHYECKHXD SMOLIAXE,
M, HAKOHeN'’s, OCTAHOBHTLCA Ha TBXTE XapakTeéPHHXH CBOHCTBAXD
U TCHISHIIAXD NPaBa W HPABCTBEHHOCTH, BHSACHEHie KOTOPHXB
ABJIAETCA HAYYHHIMD OIIpaBlaHieM® TOIHOCTH YCTAaHOBJIEHHAIO
aBTOpOMB HBJeHIA 3THKHN HA 7Ba BHJA.

BTOpHMEP HEOOXOIEMHMED YCJIO0BIEMD YOAYHOCTH M HAYYHOM
IWBHHOCTI RPHTHMKU SBIAAETCA 0e30IIHC0YHOE TIIpelcTaBiieHie o
MeTOLOJOTHYCCROM CTPYRTYPH M COUEPMRAHIM RPUTHKYEMaro
V4YeHIid.

Hu TOMy HH JpYroMy YCJIOBLO He YI0BJIETBOPAITS aBTOPH,
B3ABLIeCH OCIOPHTh yKasaHHOe Opod. IleTpaskmUKUME pasrpa-
HHYeHie HpaBa II HPaBCTBEHHOCTH.

Tpu cryueny, Tpu ¢ass, yepesdd hOTOPHA IIPOBOAHETD IIPOd.
[TeTpaswuURiil cBoe yd4eHle o [baenium OSTHUKM Ha JBa BHIA:
IIPaBO M HPaBCTBEHHOCTh,—(pasH, CBUIBTeNbCTBYIONILIA 0 3aMbya-
TeJbHO! ray6HEE ero HaydyHAro TBOPYECTBA H  COOGIIANMIiA
BCEMY V4YeHil, HE3aBHCHMO OTH MaTepiaJbHOH €r0 IPaBHJIb-
HOCTH, XapaKTepd M 3HauyeHie Bb BHCINEH CTEU&HHM HAyYHAro
uac.rbmoBanid, KpUTHRaMII He oubHeHH, He ITOHATH BB 3TOMbB
¢BOeMT 3HaueHiM. BospameHis UXD He CTPOATCHA IIAPAJITEIBHO
pasBuTil0 060CHOBaHiA OIIpOBEpraeMaro MMM yueHid, He CXBua-
THBAKTD [0CABIHATO Bo BCeil ero ray6uab 1 HAYYHOMD CMHCIB,
METONOJOTMYeCKHE eMy He COpasMBpHH, & HOTOMY ¥ HAYYHO He
y6bnuTensiu. Ecau BHCTaBIAEeMHN HMU Te3HCH—BCH 3THUe-
CKifi HODMH, Bb TOMB yucaB, 3HaUNTDL, M HPABCTBEHHHSA HMIIe-
PATHBHO-ATTP MOYTUBHH, IPYIEMU CJ0BAMM, He TOABKO OLHAXB
0043HBaITH, HO ¥ IPYTEXD HalBIAl0Th,—caMb 110 ce6B BbB-
peEd, Bce e OHB Hay4YHO He OGOCHOBAHD, TaKh KaKb HXbD
BO3paMeHisd KacaloTCA JHIUb IepBOH cTajaim 060CHOBaHIA IEPOQ.
[leTpamMIKAMD ero IbJseHid 9THKM Ba BHAJH, & HMEHHO—AaHa-
Ju3a OTIBABHHXD CJIy4YaeBdh COSHAHIA JOJra; COBEPIIEHHO MH-
HYIOTH BTOPYI CTalil—aHaJH3h XapaKTepa JTHYECKHXD DMO-
Lil, 00BACHAKIIIN B TOARPBIIANINIA Ha6JOAeHid eMy Ipeln-
LIeCTBYIOULiA, B He 3aTPOrWBal0Th COBCHMD HIH Bb JOJHKHOM
MBpb B 3HaveHim HaOJNIONeHIN TpeThed cramid, GOPMyIHPOBAH-
HHXD Ipod. IleTpakuukuMs Bb BHOE aI3KBATHHXD TeOopiH,
0GOCHOBHBAIIMXD HAOMIONEHIA [EPBHXD JIBYXD CTAILIMA.

Ho ¥ Bp mpembnax® 3aTPOHYTHXD KPATEKAMH JaHHHX'G
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BO3pameH1d HXD COHPOBOMIAKTCA TAKHMEH IIPOMAXAMH, KOTO-
PHEe OKOHYATENbHO YHHYTORAINTD HAYIHYK® ITBHHOCTH 3THXDH
BO3paKeHil.

PascMOTPEMD BOSpasKeHis KaMAaro KpATHKA BB OTXBJb-
HOCTH.

PaHpIle OPYrEXE IIPOTHBE PA3TPAHHYEHIA IpaBa H HPasB-
CTBEHHOCTH II0 YKasaHHOMY IICHXOJOIHYECKOH Teopied IpHsHAKY
BHCKasasca npod. kH. k. Tpyb6euxoit B® ,Boupocaxsd ¢mrmoc-
cohin M rcuxoyorim- (KH@ra 57, 1901r1.)*). KpuTEKa ero He Mo-
HeTh OHTH IIPH3HAHA YOBIMTEJNHHOH: BO-IIEPBHND, NOTOMY, 9TO
OH2 COBEPIIEHHO He RACALTCA BOOPOGA O ,BHBUIHEXB* H ,BHY-
TPEeHHUXB* STHIECKEXD SMOLLAXD H TBXS XapaKTeDHHX'D CBOXCTBD
U TEHNEHIiH, KOTOPHA CBA3AHH O CHElAPAYECKOH IIPEPONOM
OpaBa BB OTJIHYie OTH CBOMCTBDL H TeHIEHLIH XapaKTepHHXD
011 HPABCTBEHHOGTH, ¥ KOTOPHSA 110 CMHCIY METOXOJOIHYECRAXD
[pieMOBD, JeKAMHEXD BB OCHOBB IICHXONOTHYECKOHM Teopiu,
060CHOBHBAITH OOBEKTHBHYK HAJHYHOCTH YCTAHOBJICHHHXD
npod. IleTpaskMUKUMD BUIOBD STHKH. JTO CYNIECTBEHHOE OIY-
IIeHle JHINAETH KPHUTHKY HAYYHATO 3HaYeHId M HU3BOINHTE ee
Ha CTeleHb IPOCTOro MHBHIA. BO-BTOPHXDB, HeJb3d [akKe CKa-
3aTh, HACKOJbKO KPHTEPid, YRA3AHHHE HCHXNIOrHIeCKOR Teopie
JJ pasiHyYeHid IpaBa ¥ MHP&BCTBeHHOCTH, TOYHO CXBAYEHD
mpod. TpyGelKEME: BO3PAKAH ITPOTHBD OJHOCTOPOHHE-HNIEpA-
THBHar0 XapaKTepa HPAaBCTBEHHOCTH, OHDL TIOBOPHTH: ,Hcam
6bnuarks MBan® He mMBerh IpaBa Tpe6oBaTH OTH HACH MaTe-
planpHOK moMoinl, TO 3TC He 3HAYHTH, YTOOH MH GHIH BB OT-
HOIIGHIE KE HEMY ,CBOGOIHH“, HAYEMD He CBABAHH®, FRAKD
6yaro OH CBOGOXHHSA II0 OTHOIICHIH Kb IpYrEMb (BB CMHCIB
OJHOCTOPOHHE-CBASHBAKINEXD, HO He HaIBJAIU[HXB IPABOND)
HPABCTBEHHHSA, 0 yyeHilo mpod. IleTpamunkraro, HOPMH Na0TH
a6CoMOTHYIO CBOOONY i1 063aHHATO; HAIIPOTHABD, U HPABCTBEB-
HHS HOPMH CBfI3HBalTH HACH, HO TOJHKO He TARB, ITOGH ApY-
TOMY 9TO-TEG0 TIPHYHTANOCH, Kakb €0 Jo6po, B OHB MOI'b OH
3T0Or0 Tpe6opaTh, OHB OINHOCTOpPOHHE 06A3HBAKNTEH HJIH CBASH-
BaoTh. 06 a6COMIOTHOR cBOGonE He MomeTh OHTH pbuH, Takb
KaKD BCAKOe BTHYECKOEe CO3HAHie IlepesXHBaeTcd, KAKB BHY-
pernsas momBxa cBoGoxb. Takasd KpUTHKA, NOROAIIAACH Ha 3a-

*) Jra XpETEX2 TOBTOpeHA 3aThbu® BE «JleXmisxs m0O SHUBEIOIGNIK
IPABRY,
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6Ty OeHiM OTHOCHTEJBHO CMHCJA KPATHKYEMaro, KOHEYHO, He
MOXKeTs OHTH yOBIATEIHHOH.

Ipyroii KpETHEES, Ipod. OpreHIKiH, coraamancs ¢b TEMD,
YTO HOPMH IIpaBa UMBIOTE ABYCTOPOHHIH HMIIeDATHBHO-ATTPH-
OyTHBHHH XapakTeps, FOBOPHTSH, 4TO €ro IIpelcTaBlIeHIAME 0
HPaBCTBEeHHOCTH ITPOTHRBOPBUUTE, 9TO6H HPABCTBEHHHS HOPMH
HMBIM HCKIIYHTETRHO WMIEPATHBHHHA Xaparreps. OHB mpexy-
CMaTpHBaeTh, 9T0 €My MOXKHO ,BO3PasHTh, YTO BOIPOCH HE J0J-
’ReH'h PBINATECA Ha OCHOBAHIN CYOBEeKTHBHHXD IPeICTaBJIeHIK",
HO eMy ,Ra:eTcd, 94T0 M y Ilerpammuraro xbio CBOgETCA KB
TaKOMY CYOBEeKTHBHOMY IIpelCTaBlIeHil: BB ero cy(beRTHBHOMD
y6bxIenin moEATIe HPaBCTBEHHATO IO0Jra He MHDPHTCA CB J0-
IIyINeHieMbs BOBMOMHOCTH TpelbOBaTh NOJMEHAro“ (CTp. 132)

H3pb m300pameHHaro BHIIe CI0cCo6a 00pasoBaHif Ipod.
IleTpaHUIKREND TIOHATIH ITpaBa I HPABCTBEHHOCTH MOXKHO CB
09eBHIHOCTHI0 YCMOTPHThH, 4YTO OIBJO0 HIETH He 0 TraJaHin
0 IpUpoah NMpaBOBHXD X HPABCTBEHHHXE HOPMB II0 3apaHbe
AwBomuMesa pe/ICTaBleHiAMD 0 HPABCTBEeHHOCTE M TIpaBB, a o
HaOMIOIeHIAXs THILCKAro COSHAHIA HE3ABHCHMO 0TS YbHXB-JIHG0
MABHI# ¥ npencraBienilt, KOHCTATHPOBAHIM YHMCTO MMIIEPATHB-
HHXD ¥ WMIEPATHBHO-aTTPHOYTHBHHXE TIEPEeXHBAHIA H HODPMB
A YCIOBHOMDP HAa3BaHIH NEPBHXH HPABCTBEHHHMH, BTOPDHXD
ITPABOBHMH.

OTHOCA KB IpaBy HOPMH, 0643aTEJIBHOCTH KOTOPHXB OCHO-
BaHa HA OOMIGCTBEHHOMD UPHWBHAHIW, KPETHED YTBEPHEIALTD,
Y70 ,,¢'b BTOH TOYKH 3phHiA HETPYAHO MOHATH, TOYEMY IPABY IPH-
CyIOHE VEa3aHHHA Ipod. IleTpakmUKEMB TeHAeHIIH“ (CTp.133),
Yro c¢® Hroit TodkH 3pBHIA YKABaHHHXDB TeHJEHUIH Io-
HATH HEe BO3MOMHO, IOCTATOYHO COCJATHCA Ha fABJIEHIe cyna:
OHB COIYTCTBYETH K HOPMaMb, 0043aTeIBHOCTE KOTOPHXB 0CHO-
BaHA H& HaleMb COGCTBEHHOMD IIpHSHAHIA (COBBCTH), T. e.
HPaBCTBEHHOCTH (110 MHBHIIO €aMOr0 KDHTHKA), H HODMaMD,
0643aTeJbHOCTh KOTOPHX®D OCHOBaHA HA IPH3HAHIA aBTOPHTETA
BEPXOBHATO cymecTsa (Bora), T. e. peamriosHHEM® (0 MHBHID
KPHTHKA). .

Cuerka xacadch YKa3aHHHXD Opod. IleTpamHIKEMD TeH-
TeHI[i#, TPHCYIIEXD IpaBy, X 3a6Iy#xIadCh OTHOCHTEJBHO CII0-
co6a, KOEMB OGpA30BaHH IIOHATIA IpaBa H HPABCTBEHHOCTH.
KpuTEKa OpiKeHIKaro COBEpPIIEHHO 06XONETH BOIIPOCH 00D 00B-
ACHEHIX pasJHyi#l B® CO3HAHIE N0Jra ydeHieMD O , BHBIIHAXE



H ,BHYTPEHHEXB® STHYECKHXDH IMOLIAXSB, TaAKh 4TO OHA H IIO-
ATOMY He MOKEeTh OHTh IpH3HAHA IPABHJbHOMN.

PascMorpaMb BospaxeHis npod. IIamienro. IIpH3HaB®,
4TO ATTPUOYTUBHOCTH HOPNATHBHHXD [IepPeKHBaHiM cBOACTBEHHA
He TOJBKO IIpaByY, HO W BCHEMB BOOOIIE ITHYECKEND HOPMaM'b,
a crbmoBaTebHO M HpaBcTBeHHHMB, npod. [lamienxko =Ha mojo-
MeHie IICHXOJOrdYecKoll TeopiHd, riaacdiiee, YyTo Bb HHTEpecaxs
HaYYHOH KJaaccHpHKANiM BCB EMIepaTHBHO-ATTPHOYTEBHHSA IIe-
PeXHABAHIA, KaKkb MepeRUBAHIA s generis, HE3ABACHMO OTH TOIO,
NPU3HAETH JH HXD KTO-THOO HPABCTBEHHHMH, CIBAYEeTH OTHe-
CTH Kb NpaBy, KAKD ABJIeHiA MPHTA3aTEJbHOH NCHXHKH, a BCh
NepeREBARIA YACTO HNIIEDATHBHATO XApaKTepa, T. €. STHYECKid
ABJeHiA Ge3aNpUTA3ATENbHOH TICHXHKHM, Kb HPABCTBEHHOCTH,—
0TBBY2ETE: ,,..MH He BHIUMB HAVIHOH HeOOXOIEMOCTH TaKb
KaaccudHLAPOBATh ITHYECKiA ABIeHiA“ (cTp. 277).

OTBBTH 5TOTH [X03BOJAETH JAyMaTh, YTO KPHTHKD HE OTPU-
HaeTh CYIIECTBOBAHIA YHCTO HMIEDATHBEOM NCHXHEKH, H €ro
VTBEDKIEHIe, YTO H HDABCTBEHHHSA HODMH ATTPHOYTHBHH, Ka-
CaeTcs He TOU HPABCTBEHHOCTH, O KOTOPOH TOBOPHTE ICHXOJO-
FEIeCKad Teopid, 8 HMCXOIETH H3B CIOKHEBIIAXCA (HOHAYITHHMD
IyTeMb) [IpencTaBieHiil 0 HpaBCTBeHHOCTH. Eciad GH OHB OTPH-
a7k CYIUeCTBOBaHIe YHCTO HMIEDATEBEHIH 3THISCEHXD Hepe-
AKUBAHIH, TO NPHEIMIOCH O TOBOPHTE He 06% OTCYTCTBIM Hayd-
HO# HEOOXOINHUMOCTH KJACCHPHIUPOBATHL STHYECKiS ABICHIA IO
npenioxeraoMy mpod. IleTpamuiKEMD OPHBHARY, & 0 HEBO3-
MOMHOCTH TaK0H RIACCHPERALIH 88 OTCYTCTBIEMB COOTBBTCTBEH-
Haro 00BERTa.

Bricrasag@oe MHOK INpeNmoioXKeHie HaX0OuTh ce6b mos-
HOe TONTBeP:KIEHie Ha TBYH CTPAHHIAXD H3BBCTHOX HaMB
kHEr® npod. Ilamierko, rok oFB, oTBEprad cmocodd o6pa-
30BaHid IOHATIH mpod. IleTpaxmukaro, IOBOPHETH, 4TO IIPH
06pa30BaHIE HAYYHHX'L IIOHATIH IpaBa H HPABCTBEHHOCTH HAJ0
HCXO[ATh M3Bh MCTOPHYECKH CJIOKHBIIMXCA O HAXD IIPenCcTaBiie-
Hi#. B® CBA3H ¢b STHMP HAXOJUTCH €ro OTHONIEHie KB BOOPOCY
0 PpasJHYiE XapaKTepa BTHYECKEXD HMOLIH M Kb ANIKBATHHMD
Teopians. IIpm 0680ph KPHTHKE METONONOrAYECKAXD OCHOBAHIK
TICEXOJIOIHYeCKOd Teopim yxe 6HJIa BHACHEHa HAYIHAA He06O-
CHOBaHHOCTD ¥ OIIAGOIHOCTH €0 OTHONIeHiA (CM.BHIIe, CTp. 10.)

CoBepineHHO OIMG0IHOE INPECTABIACHIC KPHTHKA O NPH-
poxb TOro sleMeHTa TPABOBHXD 4 HPACTBEHHHXD HEpeKHBAHIH,
KOTOPHH #BJIAETCA CYMECTBEHHHMD 1Jif HEXD H Ha OCHOBAHIH

TE
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BH;/IUBHXD Pasindifl RoToparo MCHXOJOIMYCCRAd TeOpif UPOoBO-
TATH pasTHdie MY [IPABOMDB H HPABCTBEHHOCTHIO, — OKOHYa-
TEIbHO JHIIACTL KPpHTURY npod. Ilamenko reararo 3Hayenis.
Out vMaers, 4To, 110 YVYeHil [CHXO.1. Teupld, BB OCHOBT
HPABCTBOHE BIND TTAPsRUBAMIN J1emaTDb ,,0,1110CTOPOHHIA, TACCHB-
HEA $MOILUT ', 4 BT 0CHOBS NPABOBHXL—../(BYC IOPOHHIA, AKTHBHO-
MACCHBHKA , BD IBHCTBATEJIbHOCTH ‘ht ,ITACCHBHEX'B" 3MOLI #
cosc bMh  He CVIOECTBYeTb, 0HB BeH — ,aRTHBHO-1IdCUBHHE®
NeHXUYeckle AaKTH M 3T0 WXh  CYWCCTRCHHABI  [IPH3HAKD.
OZHOCTOPOUHHC - BMOCPATUBEBME XaparTepd NPaABCTBeHHOCTH W
ABYVCTOPOHHIM, HMIIEPA1IBHO-ATTPUOYTHBHEE XaparTeph IIpaBa
O3HAYAIO s COBPPILEHHO HHOe, KART MOKHO OHI0 YOBIUTHCA
BBEUITIE,

TenieHin XapanlepHLA IS TpaBsa BDL OTIAHYIC OTD Hpas-
CTBEHHOCTH COBCBMB OO0HIEHH RPHTHKOMDL: OHD HE IPH3HAtTH
HEOOXO JAMOCTH ¢h HEMH CUNTATHCA, XOTA M HP ORA3HBaETH HHU-
BT CROETO TT0JTORPHIA.

I. CaBasibCRIM TaKme He LPUSHALTD IPABUJIBHHMD YCT8-
HOB:1eMHOe 1poh. TTeTpaxnikuMD pasimyle - MeXIY TIPAROME H
HPaBCTBCHHOCTBIO, TaKD KAKb ,MOHATIE [paba ¥ 00§32HHOCTH
MHCIIMO TOJIbKO BB COOTHOLIEHIW omuoro ¥ mpyroro. HBTh
TOJIbRO HPABD, HBTH 10,1600 oda3annocTeli...Heucno1nerie Mopadin-
HEXD 06A33HHOCTEH MHOTHMH TIEPERABAETCH 3aTBMD ¢H YIPH-
3eHleMT COBBCTH BB HeMeHBbIUEH CTeleHHd, YBMT HeHCIoJHeHie
[paBOBOM O00H3aHHOCTH, CHIBIOBATENBEO, IeEpeRUBaeTCA RAKD
saxpbryenroe 3a APYTUMB IIPABO HA HAILY 06A8aaEoeTs“({CTD.300).

06a aprymeHTa 1. CaBaJbCKAI'V HE BHIEPREBANTH KPE-
TERM: 1) BB NPEICTaBJECHIH IEPeMRABAOIATO ITHUCCKOE COBHA-
Hie 06A33HHOCTAMD OJHOTO, BHD coMHEBHIA, He Bcerma cooTBBT-
CTBYWTDH 1IpaBa APYTOTO. ATO IPIAMO H BHPAKALTCA BB TAKHIB,
HAIp., OpeNJoXCHIAXD: ,X0TA g W 0643aEb, H0 BH He mMBere
ifpaBa Tpe6oBaTh®; 2) YIpH3eHiA COBBCTH, Kakh Pe3yiIbTATH
HeMCIIONHeIA cBoelt o6s3aHHOCTH, ObiicTBUTeNbHO, GHBANTD H
Wb 06JJaCTH HPABCTBEHHOCTH, HA YTO YKa3HBaeTh U 1pod. IleTpa-
AMHELKLE, HO 3T0 BOBC¢ He JIOKASHBAThH ,3akphbniacHig" Hallen
00S34HHOCTH 32 UAPYI'MMB, KaKbh €TI0 1paBa. Y TPH3EH1HS COBBCTH
BCTh OOIMIM pe3YIBTATS HEHCIIOJHEHIs H HPABCTBEHHHXE (He
3uKpPBIVIEHHHXD) ¥ IPaBOBBIXD (3aKpbIUIe HHHX'B) 00A38HHOCTEH.

Kpurura 1. CaBalibCcRaro, Kakbh W KPHTHKA JPYTUXH aBTO-
pOBb, HE MOKETD OLUPOBEPrHYTH VKasaHHaro mnpod. Ilerpa-
KHEIKEMD PA3rpaHMUCHiA [paRa M HPABCTBAHHOCTH TaKIKe



U HOTOMY, UTO He KacaeTcd TeHIPHUIA (MCEX0JIOIHYCCEKUX'B
3aKOHOBB), CHELIAJNBbHO CBOWCTBEHHHX® IP&BY BB OTIHYIC OTL
HPaBCTBPHHOCTH, ¥ 00X0JIUTH BOIPOCH O »~BHBITHAXDB® H ,BHY-
TPeHHHXB® STHYECKUX'H 3MOLIAXD.

. Hemoeriin cnbayomuss 06pasond HopMYTIHPYETH CBOE
nospakenie: ,BeAras o643aHHOCTB, pasT OHA TCDeRHBACTCH. a
He MHCIUTCHA TOJBKO,—He CBOGOIHA TI0 OTHONICHIK) KDL TOMY
APyToMY, ROTOPHH SHBIACTCA aIpecaToOMT, HCIoJHeHIds 0643aH-
HOCTI, A MeCTHHATAPOMB® (CTp. 18).

L1 oRasaTe1beTBa  CROEID  [I0J0%eHld OHDL  CTpeMHTCH
BHACHUTDL, YTO BCSAKOE CO3HAHIE 00Ta COJePARUTH BB cell
pe;ieTapldedie 0 TOND JHIUE, M0 aapecy KOTOparo IpegcTOdTh
BHIIOINHTL 00g3aTeJbHOe ToBeJeRie. OTHOCATEABHO OMMIHOOTHO-
CTH HTOI'0 TOJOREHIS TOBOPUI0CH BHIIC. Bh fonoiHerie cnb-
AVE1L  3aMBTHTh, 4TO JECTHHATAPOMb SABIASTCH TO JHMIWN, 110
ajpecy KRoero O0043aHHOCTD HMKOTIA HC CO3HACTCH, CCJIH OHD
SABISACTGHS TOJBKO [EeCTHHATAPOMB;- BH 35TOMB KadecTBE OHEL
ABNACTCH JUIIBL TOYKOH IpHJoxeHis THXTH NBHCTRIA, BH CBA3M
CB IPecTaBIcHieMd KOTOPHXD MePemuBacTCHd CO3HAHIC H0ATa
0 afpecy HHOI0 JHUA—-CYGBCKTA, ITPOTHBOCTOAINATO 06433H-
HOMY .

[lo mMubHino 1. ﬂeuécmm, ‘»CAMOe CYLICCTBOBAHIC 06A3aH-
HocTeHl qncm-nunepammm CBOOOTHHXD II0 NTHOIIPHIK R'h
IPYTBMB—MEOD, 00f33HHENA CBOMME IIPOUCXORICHICMD IIPUHA-
Ti0 He-IPHHIAIIAJILHON MOTHBALIH 3a CaMyX IOJJIAHHYX IIPUH-
HANIAJBHYIO  (CTp. 27). B’b IOCHABIHEMD KPUTHKS YyObuuucs
3L TOIV, 4TO, IIO OIHCAHII mpog. [leTpaskmLKaro, BOZMOMKHO
MCIIOJIHEeHi¢ HPABCTBCHHOH 00A3aHHOCTH, HATIP., IOMOYL HUILEMY,
BH BaBHCHMOCTE OTH H0Opo# BoaE ¥ ycMOTpBHia 06s3aHHATO,
BOSMOIRHO ITlepeHeceHie ed Ha Jpyroro cy6nexra (6oirbe Hymaaw-
marocd) M T. IL, TOTNa Kakb ,IPUHIUIIAJBHASI* MOTHBALA He-
YRJIOHHO AaBUTH Ha II0BeleHie BhH onpelBleHHOMD HAITpaBJeHiH,
He B3BBIUMBAETE W He PA3CyRIaeTh, TAKB YTO, HANP., PANOMD
Cb IIpefCcTaBieHieMb HAJHYHAI'O HHLIAM0 He MOMETH [0SBHTHCH
MpejcTaBleHie Ipyroro, 6oabe HYMRNADIIATOCA HHAWAr0 6e3h
TOTO, YTOOH TIEPEeKUBAILIIA OO0S3AHHOCTh TIONAYH MHJOCTH He
IPHHAND €er0 34 HCRYUIeHie, C¢b KOHNMB MY HAILIeKHETH
GOpOTHCA. .

BT oCHOBB 9THXT pasCyMITeHIH JeXHTH OILBOOYHOE Ipes-
CTaBIeHie, CBOHCTBEHHO® MHOTHMB KPHTHAKAMD IICHXOJOTHYECKOH
TEOPIH ¥ COCTOALLECe BD TOMDB, 4YTO CBOGOAHAA 110 OTHOUIEHIN

?‘.
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Kb JIpYIdMb 0643aHHOCTH, 3aBHCALAA OTHL JOOPOH BOMH U
yeMoTpBHIA 0043aHHAT0, 03HAYaeTh KAKYI-TO adCOJITHYH CBu-
601y, OTCYTCTBie BCAKOH CBA3AHHOCTH; Ha caMOMB wme Ibab,
BTO 03HAYAETh JHIOb CBOOOLY OTH IPHUTA3AHIA, IIpaBa APYroro,
HpaBCTBeHHadA 0083aHHOCTH, M0 yueHin mpod. Ilerpamuigaro,
TaKKe CBA3HBAETH, HO XapawrTeph BHTOM CBA3AHHOCTH, HECBN-
001 MHOH, 9EMB BDH MepeKABAHIAXD IIPABOBHXTD 00A3aHHOCTMH.
HMaTbe: cabinenie TpUAUAITIAIBHOE W HENPUHIMITIAJIBHOK MOTH-
Ballif caboyers ycMaTpuBaTh He BB MCHXOJOTMIECKOH TEOpIH,
a HMMEHHO BB caMod KpuTakb. Eeam Jgumy, nmepemuBanleMmy
HPABCTBEHHYI0 00S3aHHOCTH IIOMOYB CYOBEKRTY A, [Momajaercs
npyroit ¢cy6vexts B, Goabe Hyspmawmiiica, T0 Bch pascymie-
Hig 0 OOJBIINEH ero HYMIaeMOCTH U T. [I. BOBCE He OTHOCATCHA
[ICHXOJOTHYECKOM Teopiell Kb NMPHHUAIMIAIBHOK MOTHBALUIU, WIA
TOYNBe, IPAHIHAIIAJEHEMD CYKIEHIAMD; 5T0 JHUIIb TOMOJHUTEN b=
HHA TepexABaHid, 6aarofapd KOTOPHMB IPHHIHUIIIAIbHAA MOTH-
Ballid mo ajgpecy mepBaro Jdna (A) cmbusgered 6orhe CHABHOI
NMPUHUMITIAIPHOR MOTHBALied KB TaKOMY Ke IIOBeeHin 1o
anpecy Broporo auna (B). Bmnonmb BO3MORHO W He MPOTHRN-
pBYATE UPHHUMIIAJIBHOMY XaparTepy O0BHXD MOTHBALA K T0
06CTOATENBCTBO, 9TO IIpeJACTaBJIeHie Ipyroro, 6oiabe HyMKIaK-
[Ifarocd, CHIrpaers PoJib HCRYUICHIiA.

[Ipusras® ydyenie mpod. Ilerpasmuukaro o npasb W Hpar-
CTBEHHOCTH TNOKOAINMEMCS Ha CMBIIEHIM IBYXH MOTHBalif—Iih-
NeBod ¥ NPHAENUINIAIBHOH, I. JeMOCKil TaxuMs 06pasoMs yerpa-
HAETH 5TO cMbBlIeHie: NMPUHIMIIAJIPHYH MOTHBAHID, NpPHE KOTO-
POl ¢b yOBKIEHIPMD IFOBOPATH 0 CIPaBeIJIHBOCTH X HPABCTBEH-
HOMB, M KOTOpad COCTOMTH BB CO3HAHIM 00A3aHHOCTEH (MpH
yeN'h 00A3aHHOCTH, 10 ero MubHio, BcerjasaxpbmieHH 3a agpe-
CaTOMD HXDH, KaKb ero 1o0po), OHb Ha3HBAETH HPaBCTBE H-
HoCThW. I[BneByi MOTHBAI OHB OTHOCHTH Kb IpaBy H
oOBIATE ee Ha OBa BHAA 110 Pa3nuyin sPPexkToBD, Ha peatu-
3alli) KOHX'H HaMpaBJeHa COOTBBTCTBEHHAd B3MOLIA, HUMEHHO:
Ha ANNMEeTUTHEBHO-IBJAeBYyH, BB KOTOpod sPHERTOMD
COYMUTD ,JJ00HBaHie, YCBOEHIe 4ero-auoo MoYHTaeMaro CROAUMT,
HO Bb (AKTHYECKOMD paclopsKeHiHm cBoeMb He uMbemMaro“, u
OGOPOHHTEJBbHO - HBIeBy, BB KOTOpoH 5BHPeKToMb
CIOYMATHL ,W36Bimanie yrpomawoniaro sxa‘. Jloowa npbicTsid,
NPHBOAALLA KB LM, Bh TOMD YHCHE XHUTPOCTE M HACHJIE,
CUyMKATH 31BCh CpeiCcTBaMH J00HBaHid. Eca®m oHE He moMo-
rapTh, ABIgeTcd cyab. Takad MOTHBAIlig M ecThb NpaBo. Bh
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1paBB Heyp3d OHTh O6A3aHHHMB, MOMHO OHTH TOJBKO ,BHHY-
HKICHHHMB .

[Togs ,060poHATENbHO-LBIIEBYI0Y MOTHBALIW T. JleM6CKaro
II0AXO0AATH, Hallp., PACYeTH IOIABLUAI'0 Bb PYKH Pa300UHHKOBD,
TPeOYyWINEXD KolleJerb., Karagd TYTh MOxeTs OHTh pPbYb 0
npasb! ,ANOeTUTUBHO - BIeBad® MOTHBALiA ecTh CMbBlueHie
IBYXD MOTHBAIIM: NPUHOAINATBHOU (MOCKOJBKY NBHCTBYIOLLIA
CYHTaeTh J00HBaeMOe ,CBOUMB“—IIPABO Bb CMHCIB IICHX0J0-
ruvgecroil reopim) m mbaesoi. Cmbliexie, 3HAYUTH, HAXOIHTCA
BDb Y4YEHIM caMOro KPHTHKA, HMeHHO: OHB CMBIIMBaeTH 1Ipaso,
[IOCKROJIBKY OHO CO3NAETH MOTHBH I[0BeJeHis, I NPHYUMHHO CBs-
3aHHOe ¢b HEMB. Ilo yyerin mnpod. I[lerpaskmiukaro, co3HaHle
KBMDB - 2160 cBoero npasa ¥ 00A3aHHOCTH JPYIoro Kb H3BBCT-
HOMY IIOBeIEHiH0 MOMKeTh BH3BaTh BB CJAydabh HeHCIOJHEeH1S
00A3aHHOCTH TaKifd ICHXHMYECKid NepemuBaHia (X THIOIBUMmE-
Hid), RoTOpHSA ABIAWTCA IBiaesmmu. I[BaeBas MOTHBAlIA, 3Ha-
9HTH, OTTPaHWIEHA OTH lipaBa, HE COCTABIAETH ero CYIHECTBA.
Bp yueHwn r. Jem6craro 0oHa BXOJUTH BB COCTABH IIpaBa.

HpaBcTBeHHOCTE B TpaB0 BB HM306pameHim I. JIeMGCRaro
COBEpILUEHHO Pa3HOPONHHSA Belnu. Ha KaxkoMD OCHOBaHIE OHB
KelaeTh U3yYarh IBJEeBYH MOTHBALl® [OAD® HMeHeMD IIpaBa,
OHB He O0BACHAETD, a8 MEeKIY TENE 06JaCTh IMPHMBHEHL 3T0Or0
EMEHH COBMNAJaeTh Ch OOJACTHI0 He LIBJEBOH, a IPUHIMITIaNb-
HOH, nau Touwbe, CHEIiaJbHON YACTH TPUHIMII&TIBHON MOTHBALIIM.
Ero ,o60poruTesipHO-IBAEBAA® MOTHBALLA, IMOOYRIANIIAAL Kb
u30b:Ranin yrpomxaoluaroe 8Ja, Qs 4ero CpencTBaMé SABJIAINTCH
PasHBA XHTPOCTH H HeOJAroBHIHHE NOCTYNKE BINIOTH N0 IIOJ-
KYIIOBH IOCYISPCTBEHHOM BJACTH, ABJAETCA HE IIPABOMB, & Ka-
KOU-TO IaToJoriedf, orcyrerBieMb Begxaro mpasa. M TOABKO BB
TOA MOTHBAIH, KOTOPYI0 I. [eMOCKId HA3HBaCTDH ,AlTETHTABHO-
BJIeBOi“, eCTh IPABOBOM 3JEMEHTH, IOCKOJBRY HMOLiA, BH Hel
MPOSBIANINAACH, [MOOYHIAeTh KB M0OHBAHIN, YCBOEHIID Yero-
am60 ToymTaeMaro CBOHEMDB. OcHOBHAA ommOKa I. Jem6craro
COCTOMTH BDH CMBIIECHIM PasHOPOJHHXT ABJEHIA H COBEPIISHHO
IPOM3BOJIHHOMD TOJAKOBaHIE (haxkToB® Ma® mpEMBUaHias Ha CTP. 52
U Ip. MBCTh ero GpolUiOpH y3HaeMB, YTO He BCAKAd IBieBas
MOTUBAIIA 6yIeTh IIPaBOMb, & TOJBKO [PHSHAHHASA H 3aIUHAILAEC-
Mas BJACTHI0 00IIexuTis. HpaBCTBeHHOCTh—IIPHCIIOCO0IEHIe CTH-
XIAHO Opragma3ymilee, IpaBO—IPHCIOCO6IEHIE OpraHA3yIINee
c03HaTeabro. O61IeCTBeHHAA BIACTh—HE00X0UMAas IPEAIOCHIKA
npaBa. Bp mocabaHeM® MOI0KEHIM CRA3HBAETCA YKe ITOBOPOTH
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KB NPEARHAMD, Ka34.10¢h OBl JOCTATOYHO OIIPOBEPTILYTHM L 1Ipod.
[leTpaskaukuMb, VICHIAMSE (63T IOMHTRE JIOKA3aTh HPM)ABAIb-
HOCTEH TTOJJEMKAILArN0 OIPOBePKEHIA).

B® npoT@EBONNIOMHOCTE TIPOYMMT, KPATHKAMB. I. [eymberii
KacaeTCAd XapaKTepHHXD CBOHCTBE M TeHAeHUIH upaBoBoil
TmenXnkid. Ho oHB POBOPUTE TONBKO 0 He3HAYUTEeIBHOH dacTH
TORO, 4ro UMBeTCd Bb HAJUYHOCTH 110 ATHMDL BOITPOCAMT, Ja U
Bh WTEXD Hperbiaxs ero wpHTHIecKis pascyKIeHId HChameHB
CYTILFCTBEHHBMHA HeTopasyMbHIAMHE.

Taxk®, Halp., 0HD VAHBIEHDL THMB, YTO , kB S0JIBIIHHCTRER
pascysaaemi wpod. IMerpasunkaro o npasb umMneparuBHas
(pVHELIA (CTopoHa 0643aHHOCTH) CTYIIFBHIBAECTCH I COBCBMB
UCcye3aerdh, I APKO BHCTYIALTE ONHA, HCKINYATENHHO OTHA
aRTHBHAA CTOPOHa—IIPUTA3aHIe, paBoModie“ (cTp. 29, npuMb-
yanie). 3TO YOHBJIEHie HCKIMMAETL, LKOHEUHNO, BOZMOKHOCTD JJIH
KPHTHRA TPABHIBHO Pasodparbesi BL BOOPOCH o MPHYMHHN-CBA-
3allHOMB Ch NpasoMb. BBIp BB pascyageHiaxs aopodg. Illerpa-
HHUIKAr0 BHIBIEeHIe aKTHBHOH CTOPOHH [IpaBa COBCHME He CJy-
Ya@HOCTh (Kak'b JIYMAaeTh KPUTHKB): BB AKTHBHOA CTopoHD
IIpaBa 3aKmodaercd, 1o yyerino mpof. Ilerpasuuraro, diiferen-
tia specifica aToM BBTBM HTHKH, a ¢b He H CBA3AHH XapaKTep-
HBIA TeHIEHLIH [MpaBa BD OT.IHYIC 0TH HPABCTBCHHOCTH.

Craogrocts r. HdemGekaro Be3ns HaXoZHTh IIPOTHBODBYLA
IPOABHENIACE W 31BCh: , KOHPIMKTHO-IPATSJATLNBHAAC NPHPOLA
[MpaBa, M0 ero MHBHIN, He COTVIacyercs €b ,yHHEPEKANIOHHOH®
ero TeHOEeHUeH, T. e, TeH/CHUieHd, HAPABICHEOR Ha 'HOCTHME-
Hie [0 BOSMOMHOCTH €IMHBLIX'B, COBIATAWINING (10 Co/1e]KaHIN),
MEBHIE OTHOCHTeNBHO 00S3aHHOCTeA—IpaBb. OHD He 3aMBUaeTD,
4yT0 BABCH HE TONBRO HBTH IIPOTHBOPBYLA, HO HMEHHO Cb
»KOHDIARTHO-IPATABATEJILHOR® OpupomoH IpaBa Ha (104BB
COLaNBHO-KYIBTYPHATO [TPHCIOCOGHEHIA CBA3AHA H €K 00BAC-
HAeTcd ,VHEDHKALIOHHAA er0 TeHIeHLid.

CaM® KpHTHKB Majbe y:xe NpPH3HAETH, YTO BB JJAHHOMD
cayyad me 6ymers mporEBopbyif, ecnH roBOPHUTH, UTO ,,TPHATA-
3aTelbHAad IPHEPOJA lipaBa ABJIAETCA II0BOJOMDB IiadA ABACTBIA
HHHXD (He-IIPaBOBLIX'B) 3JeMEHT0BD [ICHXHKH—BDH HallpaBJIeHIH
NMapajiasoBaHid Iy PHEXD HOCT BICTBIA TPUTAZATENBHENCTH IpaBa*
(ctp. 80). CopamuBaercd, He 06 ATOMB JIH MOBOPETH X aBTOPH
nemxonormgeckod Teopm? ,Ho rorma®, mo MHBHUO KpUTHKA,
»HAT0 GHM0 6B OCTAHOBHUTECA OGCTOATEJNBHO HaJh BOIIPOCOMb,
9TO 3TO 32 HICMEHTH, 0OTRyJa oM 6epyrea u 1. A. I. [leM6-
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CKi#f, BUNNMO, Tpe6yeTh TOTr0, YTOGH BCSHKiM BOIIPOCH HAYKH
OHTH MCYEPIIAHD BB KPATHKYENOMD UMD COUYMHEHIH IO KOHIA.
HecoMHBHHO, HAYKa NOJKHS CTPEMHTHCA KB ITOJIHOTHS H 3aK0H-
YeHANCTH, HO BBAB 3TOr0 HeJb3d BHIOJIHHUTH 32 Pa3’b 4 CHTAMM
oT,1BIBHOIT JTAYHOCTH: 310 TBIO KOLTERTHBHOH paboTh Gyvmy-
ngaro. SABCh CHOBA IIPUXOMATCHA IIOBTOPHTH, YTV BB CORCPHa-
HIM JBYXBH TOMOBB ,[eopim mpasa“ apod. I[lerpamuikaro d
TAKB 3aTPOHYTO ¥ pBiIeHO Ype3BHYAUHON MHOIM RPYIIHHXB Bu-
NpocoBb. Bipouemsb, LpaTkig YKa3auid OTHOCHTCIbHO (PARTO-
poBBh M IpoleccHBb 0e3CO3HATEIBHO YyJauyHaru IMPHCIOCoNeHIS
paBa mMbo1ca Bp mocabuHed raasd ,Teopiu mpasa“.

B® npenbiaaxs YHUPHAKAIOHHOA TeHIeHUIH I. JemOcRrar:
UHTCPECYIOTD JBa CHELialbHHA €A BHIA: TEHIEHIUA pPA3BHTIA
elgHaro 1abiosa HOPMD U YHHQHKALIS KOHKPETHHXB [IpaBO-
OTHOILeHil (aBiedie cyma). H oTHOCHTEBHO WTHXDH, YaCTHHRXD
3aKOHOBb-TEHIEHIi KPUTEKD He 3aMByaeTh, 4To OHB 00BsICHA-
0TCA EMEHHO CTpeMJeHieM® HPaBOBO¥ NMCHXMKEH Kb CaNOyIpaB-
CTBY, HACHABCTBEHHOMY JOOHBAHII TOI'0, HA YTo IIPHIECHBAIULIK
ApyroMy 06A3aHHOCTh CYHTAETH Ce0d YIPaBOMOYEHHHMD: Kb
YeMy eOHEHHE MIa0J0HD HODMDB U CYAB, eCJAH U 663p HAXD BCe
O06CTOMTS OJar0II0Jy4HO0?

[Io DOBOAY BO3MOMHOCTHE mmy;m E CaNQYIpaBCTBa KPU-
THED CIOpallilBaeTh: A 4B XBajeHad BOCIHTHBAWIIAL PoIb
3AROHONATENLHOM IOJUTHKA?Y (CTp. 32).

TyThs MOMKHO CKa3aThb Tu KE CAMOEe: 3AKOHONATCABHAA I110-
JUTHKA HeoOXujHAMa TOIHEA, ROIWa eCTh HeLOCTATKH BB 0OLLe-
CTBeHHOM KUBHH, H OHA HMIpaeTh: DOJb BB ,ACTOPIH 4YelaoRbye-
CTBA; BH YACTHOGTH BOBMOMKHOCTD CaMOYIPABCTBa 10 Mbpb
COBepLIANILArocd Nnporpecca Bb HOCTATOYHOM CTEHNEHA YMeHp-
IIAAACh B IIOCKOXBRY MHMBeT® WBCTO, TO 9T0 06CTOATENbCTBY
03HAYaeTh HJIH QTCYTCTBie MYIPOH 3aKOHONATENBHON ITONHTHRM,
WJM HENOJHYK eimle unodBay BB 60phbb C¢b HEKYABTYPHHMHU
ermoco0aMu OCYIIeCTBJGHLA cBOer'0 mpaBa ® T. I. He Bcerua
IIpaB0 OKasHBaeTh OHCTPOe M BCEOXBATHBaWINee IbicTaie,
MHOIIa TPeoyeTcs HPOMOJMMTENbHAA H HACTOHIEBAA G6ophnla,
MEXY [POoYHMB, CHb TMOMOUIBI0 PASIHYHHXE CYPPOraToBh
NpaBa—HaKa3aHid, Harpals @ T. I

2. Monucmuvecroe norzMarie smuKi.

Bb npeaHOyIneM® HM3N0MEHIH A CTApaljicd J0KazaTh He-
¥IoayHOoCTh IIOMTHTOKD OIIPOBEPHKEHIA KaKb MEeTONOJOrdAYecKUXb
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M [CHXOJOrHYeCKUXd y4eHil npod. Ilerpasmunraro, Takd H
KOHCTPYHPOBAHHAr0 HMB IOHATIA STEKH M JpYrEX®, O6oxbe
YACTHHXD MOHATIH W y9eHid. BOJBIUMHCTBO ATUXD YUeHid Heob-
X0 THMO TPHU3HATH HEOCHOPHMO IIpPaBHJABHHIMH. BMBers ¢b TBMb
Ve CBb caMaro Hayaja g cabiaaas OMOBOPRY, 9TO Ta I'DaHb,
ROTOPYIO IpoBOTMTH mpod IleTpammmuKiii MemIy IpaBOMD H
HPaBCTBEHHOCTHID, KAKbE KAYeCTBEHHO OTIHYHKMH BHIAMU STHERH,
pencTaBiseTcs HelpieMaeMoil. B® sTOMB® ITYHKTB H TOJBKO
BH 3TOMB CMHCIE BO3MOMHO OHJO OH IPHCOETHHUTHECA Kb
KPHETHEAMD IMCHXO0J0rAYeckoil Teopim. OpHaKO, WX KPHTHKa H
Bb VKa3aHHHXD OpenBiax® MeTOHOJOTHYeCKH Caaba, Hecopas-
yMBpHa KPHTHKYeMOMY yYeHi0 M HayyHo Hey(BIOHWTedbHa, HG0
OHa RacaeTcd TOJbKO HAYaJLHOH CTaIiEm BB O060CHOBAHIH Ib-
JeHiA STHKHE Ha BAJH — [IPaBO ® HPaBCTBEHHOCTH, T. €. TOH
CTaJid, KOTOPAA ABJIAETCA CYMMAPHHME HAGMONEHIEMD CO3HAHIS
moara BB IBJIOMD, W He KacaeTcsd HaJbHBHAIINAT0 aHAIH3A HTOIO
co3HaHidg, mMbonaro wbabl OTHCRATD 00bACHEHIe M ITOATBEP-
xueHie dakTaMb, HAOGAOISHEHMD BB IIEPBOM CTalim; OHa IIpO-
XOTUTH TaKKe MHMO YKasaHHHXD mpod. lleTpaREORUMT IpH-
YUHHHXD TEHJIPHIIH ITpaBa M HPABCTBEHHOCTH, BHACHEHIe KO-
TOPHXB ABJIAETCA YiKe [JOKA3aTeNBCTBOMB OOBERTHBHAI0 H
0611ar0 3HayeHiA JTHXD KJIACCOBD IICAXHYECKHX'B ABJIEHIMH.
Heroropusa saMbuanis r. [leMOcraro mo 3ToMy BOIPOCY 09eHb
He3HAYHTEJbHH H, KAR® BRECHEHO Ballle, OLIXO0YHH.

Tagoe MOJOXKeHie Belled NPHBOAETH KB HEOOXOIHMOCTH
CABIATE CAMOCTOATENBHYH MONHTKY 60aBe yOBrETexbHOM RpU-
THRH 006CYRIaeMaro IIYHKTa MCHXOJOIHYECKOH TEOpPiH.

MosxrHO 060CHOBATL I0JIOREHie, 9TO ITHYECKIA meperuBaHLA
HeIp3d NBJIATHP Ha KaYeCTBEHHO OTJIHYHHE BHOH — TPaBO ™|
HP&BCTBEHHOCTb—HE TOJBKO IO HHTEIJNEKTYAJIBHOMY COCTaBY,
(4T0 fCHO ® W3B y4eHid mpod. [lerpammuxaro), HO W MO HMO-
[IOHAJBHOMY HXB COCTABY, T. €. BHCTABUTD MOHUCINUYECKOE
ROHUMAHIE MUKy, BH IpelblaX® KOTOPOM IIPABO H HPaBCTBEH-
HOCTH PasIHYalTCAd JHINh KOJIAYECTBeHHO. Kb TakoMy IOHH-
MAHII0 STHKH IPUBOAUTD MEHS He TOJHKO AHAJIM3H CO3HAHIA NOJI-
JKEHCTBOBaHIA BB MBJOMD H HEBO3MOKHOCTh PasiHdeHid ,BEBII-
HAXDB ® ,BHYTPEHHHEX'H“ AITHYECKAX'D IMOI[IM, HO H BO3BMOXKHOCTH
06'BACHHATD, Cb TOYKH 3PBHIA KOJHYECTBEHHBIX'D PR3THIii MEEKIY
ITPaBOMD M HPABCTBEHHOCTHIO, TH XapaKTepPHHS WXB CBOHCTBA
A TeHNEHLIH, 0 KOTOPHXD® roBopuTh npod. Ilerpamuuxii, He

BHX0IA H3B HPE:,I["EJIDH'B el0 MeTOT0BL, 0043aTeJbHBHXD Iid
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MeHdA, KaKb MOoCaBIoBaTeNd, UPHA3HABIIArO HXD IIPABHAJIBHBIMY.
Ilepexond Kb 060CHOBAHIKN BHCTABIEHHA0 TE3HCA, HEOGXO-
IUMO IIPEXKNE BCEro OTMBTHTH, YTO MPOTHBOMOCTaBAeHie 064-
BaHHOCTEH#, KOTOPHMB HA CTOPOHB HPYrEX® COOTBBTCTBYETH
IpaBo, TpeGoBaHie, IPATA3AHIe, 06A3aHHOCTAMD, KOTOPHMB 3TOT0
IIpaBa WK IPHTASaHIA He COOTBBTCTBYyeTb, MpeNCTaBIAETCA
BIOAHB MpaBuabHHMB. HoO eIBa JE MOKHO COMVIACHATBCH Cb
TBMB TOJ0KeHieMD MICHXOJOIHYecKoll Teopid, BB CHIY KOTO-
paro Bb CO3HAHIA IEPEeRHBANIIAIO HTAIECKYH 3MOUiD, BHBH-
BAIOLIYI0 TIPOEIEPOBaHie 0643aHHOCTEH 6e3B 1IPaB®D, CyOBEKTHR A
B O0BEKTHHSA IPENCTABIECHIA BCerda OTIHYAIOTCA HENAPHOCTHID,
T. . cy0BeKTaMBd H 00BeKTaMbB 00S38HHOCTH HEKOILA He Co-
OTBBTCTBYIOTH CYyOBEKTH M 00BHeKTH IPOTEBOCTOANIE, ¥ JHILE
_MOryT®s OHTb HAJHIO TAaKL HasHBaeMHeE IEeCTHHATADH, T. e,
JU1A,TI0 aIpecy KOTOPHX'D TpedyeTcs uaBbCTHOE MOBeIeHie, HO KO-
TOPHE He ABIAKTCA CYOBHEKTaMM, 110 aJpecy KOHXD COBHALTCA
CBA3aHHOCTE. HAIDpPOTHB®, HANO I[PH3HATH, YTO BO3MOKRHH ¥
OHBAIOTE: TAKIA TEpPeREBAHIA CO3HAHIA 06A3aHHOCTH 63 IPABH,
663 NPHATA3aHIA NPYTrOd CTOPOHH, KOIZa 3Ta MOCTBIHSA (XpY-
rag CTOPOHA) HE COBMANAETH CH IECTHHATADOMD 00A3aTedbHAT0
[IOBeJIeHisA, a IpeicTaBidercd OTHBIBLHO OTH Hero, X0Td H He
BB POJIH CYOBEKTa HpaBa, & HPOCTO CYOBERTa, IO aIPecy Koero
COsHaeTCsA 00A3aHHOCTH. Hamp., BO3MOXHH IMepexABAHIA 0634 H-
HOCTH IT0 &Jpecy KaKoro-Ju60 JHL2—HE3BBCTHHME 06pasoMb
OTHOCUTHCHA Kb €0 OBTAMB—O0e3b HaTBJIeHIA 3TOr0 JHNa ITpa-
BOMB, NPUTA3aHieMD Ha COOTBBTCTBeHHOE OTHOLIeHie. PaBHHM®
06pagoMBb, MOKETH OHTh HAJHUIO He TOJHBKO IIpeICTaBieHie
06BeKTa 00A38HHOCTH, HO ¥ IIpeNCTaBleHie 00BEKTa IOJydeHid
CO CTOPOHH JAPYIoro,X0Td @A He BB CHIY ero IIpaBa,a BH CHIXY
IIPANMCHBAEMON TIO €ro ajapecy 06S3aHHOCTH.

Karp yme orMBueno mpod. IleTpamAnKaMS, BOSMOMHH H
6HBalTH 0e3CyOBEKTHRSA, (e3NHIHHA HTHYCCKLA IepeRHBaHIA,
HAIp., MepeXEBaHid, JeRANTA BB 0CHOBS MpeiIomeHik: ,,HeIb3d
KpacTb“, ,He CIBAYyeTh KJIeBeTaTh, ,crBIyeTd NIaTATH JOATHY,
. CIBIyeTs OHTH BBKRIABHMED, CKPOMHHMB, HOODHMD I T.I *).
OTH NepeRUBAHIA MOT'YTH OHTH ITPABOBHMHE ¥ HPAaBCTBeHHHMH,
970 3aBHCHTH OTH SMOLIOHAJIHHAT0 HXF BJeMeHTa. Besd uamb-

-

¥) Camo coGow pasywhercs, uro mepexmBaHid, Joxamms BE ocHOBE
NONOGEHXE NperIoxeHif, MOryrs OHTE H He STHYSCKHMHEH, & HAIp., 3cre-
TUYECKRME, 9TO 3ABMCHTE OTh XADAKTEPA SMOLIOHAJNLHAIO DI&MeHTA GTHXE
nepesEBaHii.
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HeHig Bb Xaparkreph nocaBjHAr0 9TH TepeRUBAHIA MOIYTH
IepedTd Bb CyOBEKTHYI0 CTalilo, TPOAKOM (POPMH BB 06.1aCTH
npaBa (HMEHHO: Chb IIpefcTaBlIeHieMDb TOJBKO CYOBOKTOBDL 006d-
3aHHOCTEH, WIH TOJBKO CYyOBERTOBD IPaBh, HJIH TBX'B U APV THXD
BMBCTB), 2 BB 06JaCTH HPABCTBEHHOCTH TOJBKO OZHOK (DOPMH
(cp mpepcrasdeHieMb cYOBEKTOBD o0d3aHuncTeil). CoraacHo ¢b
BHOIECKA3aHHHMD H BDb HPABCTBEHHLIXDL I[IepeXUBAHIAXT BO3-
MOKHH BCB TpE (OpMH, COOTBBTCTBeHHHE CYOBEeRTH He GYVIVTH
TOJdbK( HOCHTH HMEHH CYOBEKRTOBL IIpaBa.

lIpoaHajiusgpyeMd CHaYada ,CyObeKTHHA STHYeCKif Hepe-
KUBaHigY, 3aTBMb — ,6e3Cy0BEeKTHLA, Oe3IRYHH A,

HHTpOCHEKTHBHH M aHAJH3B TOr0 CO3HAHIA HoJila, II0 KO
TOPOMY OOA3AHHOCTAMD OMHOM CTOPDOHH He COOTBBTCTRYHTD
[paBa, IIPUTA3aHiA ApYrol, TOKABHBAETH, YTO Ha CTOPOHD Julla,
II0 afipecy Koero MH C03HAaeMD 00643aHHOCTD, MOCTBAHEH Bcera
9T0-T0 COOTBBTCTBYETD; 1IDABAa, 3TO0JHIO He Bcerga Haxbiasgered
npaBoMb, TpeOoBaHieMb, MPUTA3AHIENS, HO BO BCAKOMD Cayvyab
OHO IpelcTaBifAeTCAd HE Ch NYCTHMH DYKaMW, He CB HYJAeMB.
Cy6BeRTD, NPOTHBOCTOAINIA 00A33HHOMY, IPEICTABIALTCA He
TAaKEMB, KaK'b BCARIM HHOM, MO aapecy Koero 0083aHHOCTH He
NepesRuBaeTcd, a ¢h HBKOTODHMD INIOEOME, €B HBROTODOH,
IOBOp# YCJOBIIO, IpeTeHsleld. IpyraMmu cJaosaMp, 0643aHHOCTH
OHHOT'O, OTHECEHHAA Kb CYOBERTY, IPOTUBOCTOALLEMY 0043aHHOMY,
TIpe/ICTABJIALTCA KaRD €rQ.IJ0CH, ero mperensid. Cb [OBH-
nieHieMd HHTEHCHUBHOCTH, HeCOMHBHHOCTE O00A3aHHOGTHE NOBH-
HIaeTCA M INOCH (NpeTeHsif) IPOTHBOCTOAINATO OGABRHHOMY
cy6berra. IBACTBUTENBHHSA MePEKABAHIA NIPeICTABIAITS Uh-
AYy10 MTporpeccily MOCTEIIEHHO BOSBHIIANUIMXCA IlepeRuBanii
COSHaHiA o6dasaHHOCTed—IpeTensii. IIpm HBKOTOPOH cTemeHM
H eCOMH'BHIOCTH, WHTEHCHBHOCTH INIOCH (MPeTeHsid) CyObeKTa,
OPOTHBOCTOALLATI0 0043aHHOMY, HA3HBAETCA I[[PATA3AHIEMSD, Tpe-
G0BaHieMB, 3Ta SMOIiOHAJbHAA (PaHTaA3Ma YI0CTOUBAETCA 0C06aT0
uMeHHd ,mpaBo“. Takad CRIOHHOCTH HAPOJHAI0 ASHKA M IICH-
X0J0TiE 0603HAYATH OCOOBMB HMEHEMD TOJBKO BHCIIIA CTEIIeHH
NCUXHAYECKEX'D TepPeKUBAHIA HIH WXB IPOeKIiit — T0CTATOYHO
BHACHEHA aBTOPOMD 9MOI[IOHAJBHOM IICHXOJIOTIH.

Ataveckas JNBHCTBATENBHOCTh 3HAETD IIBJIYID IIporpeccin
Pa3IuYHO 3aKPBIIeHHEXE 0043aHHOCTCH. BB HHBHE uMCTODPIM
BUIONHE pe3oHHA Takad IOCTENeHHOCTh, HO BMBeTh ¢bh  ThMB
co3HaHie HecoMHBHHOI, CHIBHO BaKPBINIEHHOHR 00S3aHHOCTH, Ch
OJHOM CTOPOHH, W 06A3aAHHOCTH, eIBa JHUIb OTHOCHUMOW Ha
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ITPOTHBOCTOAIAr0 CYOBeKTa, Cb OPYIrod CTOPOHH, MOMXETH BeCTH
Kb Pa’3TUYHOMY TOBeNeHil0, Kb HMBONEMD HEOJHHAKOBOE
MPAKTAYECKOE 3HAYEHie pe3yJabTaraMb, TAKD He, RAKD M Cu-
3HAHIe CBOErO IIPaBa 10 CPaBHEHil CBh Co3HaHieMDh HBKOTOpOH
Jame npetensin. CosHaTeNbHO HAKX 6Ge3cosHATENbHO 3aybuas
PasiyHYHOe NPAKTHIECKOEe HaYeHie ATHXD CTeHeHeH ATHYecKara
CO3HAHiA, KM3Hb H BHPAOOTAIN 0C0O00e MMSA [1paBo 114 Ope-
TeH3id BHCIOUXD cTemenell. Pas/MUHBML CTPIIPHAMS COOTBBT-
CTBYIOTDL H CBOM CIOBECHBISA BHPa®eHia: NOBOPATS O CBAILCHHOMD
ipapB, o npapbk mpocto, o HBKOTOpOMD IIpapb. N8 HH3LIKXD
cTelleHed NpeTeH3id B coBCBMB He umMbercA HUMeHH; TOIIA To-
BOPATE O HPABCTBEHHOCTH. MeR1y [poYHMB, BLPAReHie
,HDABCTBEHHOE IIPaB0“ He MpeIcTaBideTD CMBILUeHiA MuHATLH,
nonsens’a, & yKRa3LBAGTH Ha CPeIHION CTelleHbh 3aKpBINTEHHOCTH
06A3aHHOCTH 32 IPOTEBOCTOAINEMD 06A3aHHOMY CYOBEKTUMD.
HagBauida: mpaso, TpedoBaHie, IpHTA3aHie, 3arpBIIIIeEHAT 0013 H-
HOCTh, KaK'b CJIOBECHHS ITPOABICNHIS HHTEHCHBHATO 3THIECKArD
COSHaHiA. BD IPOTHBOIONOMKHOCIE OOA3AHHOCTAMD H eIBa 3a-
MBTHHMD HpeTeH3iIMB, RaKb IIPOSBICHIAMD caabary, HeHH IeH-
¢MBHANO 3THYCCKAI'0 CO3HAHIA, wh CHJAY KOHTPACTA BHYINANTH
MHBHie 0 UPHHUMINAJILHOMD Pa3iNgid NPOTEBONOJAIaeMHIB
BeJduYEED. OTCIOLA NPOTHBONOJOREHIe ITPHTASATENBHON A Ges-
TPETA3ATENbHON 5THYeCKOM memxukd., Ho sT1a KIaccudukaia
He 0TOOPaKaeTdh BCero pasHoo6pasif ROHKPETHHYD HepesHBaliii
HTHYECKAT0 THIA. JaCTO MOMHO CAHINSTH, YTO BCAKAA RIACCH-
(PHERAIIA eCTh QAIIb CXeMa, TPYONM HAGPOCHKB TOro, 4Tu Mpei-
c¢TaBAgeTh TERCTBETENRHOCTE. OB TMOCTBIHNME MEBHIEMD MOXKHO
COTJIACHTBCA W IIPHHATH BB RayeCTBB CXeMH IPOTHEBOMOJIOKEHI®
[FPUTA3ATENBHON H HEMPUTAIATENBHON TCHXEKH;, HO HANO [OM-
HATH, YTO TaKadg CXeMa He MOMeTh [IPEeTeHN0BATH HA YyCTaHU-
BJIeHie TBePAOM M HeIPeJNOMHOM I'DAHMIH MeXIY [UPABOBHMH M
HPaBCTBEHHHMHE [IePeXUBAHIANMA, 9TO ee HAJAO W3JaraTh Cb
OTOBOPKOM, 9YTO MeXXYy TMpaBoMb H HﬁchTBemacﬁm HBTH
KageCcTBEHHHXD Pa3Iuylid.

C®p ToukE 3pbHIA KONAYECTBEHHOX PABHULH IPABOBHXD
M HPABCTBeHHHXDB IEpPeKUBAHIN JEerK0o 00BACHALTCA IepeXol®d
ONHEXD BB Jpyrif: agbch OPOMCXOIHTH NPOLECCH YCHJIeHIA
WA OcJableHid WHTeHCHBHOCTH BE INEPEMHBAHIE ¢BOEOODA3HOU
AMONINA (,,3MOIIOHAJbHOE CryllieHie“ H ,3MOLNIOHANBHOE paiciia-
6JieHie), TIOBHILLIEHIe ¥ MOHAMKEHIe IMOLIOHAJBHATO IIOABEMA, BB
cMHCIB IOBMOIEHIA ¥ TMOHMMKeHiA YBEPEHKHOCTH, HeCOMHBHUOCTH
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Bb 0643aTeJbHOCTH NAHHAI'0 II0BeleHid, IPH YeMD TOTH MOMEHTD,
KOra NpelcTaBiadeMad ,lpeTeHsia“ cy0beKTa, 10 amgpecy Koero
cosHaeTcs 06A33HHOCTH, OyeTh Ha3BaHa IPABOMD, IIPHTA3aHIEMb,
V PAaSHHXT JALUB HACTYOAeTh He OJHOBPEMEHHO: IS OXHOIO
TpeGyeTcs GONBINIA BMOUIOHAJNBHO-ITHYECKIA MOOBEMD, A
IPYLOro MeHBIIiH.

BueraBagemoe 31Bch BO3pameHie IIPOTHBD ,TICHXO0JOIH-
yecko# Teopim“ He uCXOQUTH H8D NPHBHYEKD HABHIBAHIA, H
XOTSi 0HO YTBepkIaeTs, 4T0 Ipod. IleTpamunroMy He yAajaoch
PasrpaHUYUTh MPaBO U HPABCTBEHHOCTh, KAKD KAYECTBEHHO
OTJINYHHE BUNH 3THKH, HO W He TpebyeTs TaKOr0 DasrpaHu-
yeHld BeabreTBie 00BEKTHBHO CYIIECTBYDILEH HEBO3MOMHOCTH
17151 ROro-mu6o 370 ¢xbaarh, Takbd KaKb MOZOCHHXD pasnmyii
HBTH BB NCHXHUeCKOH IBACTBHTENBHOCTH: H TOTHA, KOIIa 004-
3aHHOCTH OZHOI'0 He COOTBBTCTBYeTH IIPaBO JPYTOI0, ei Bce Me
co0TBETCTBYeTs WBKOTOpasd [peTeHsid, W 3HTHYECKOe CO3HaHIe
Bb RAYECTBEHHOMD OTHOIIEHIW OTHHAKOBO BH 000HXD CIAYYadxs.

AHAJH3D ,,ABYCTOPOHHE-CYOBEeKTHHYD JTHYECKEXD Iepe-
UBAHIA® He JaeTh BOBMOKHOCTH OPOBECTH IPHHIMATIANBHYIO
IPABUILY MeRIy NPHTA3ATENbHOM M G6e3IpUTA3ATENbHOU IICH-
xgrayy., Janpubiiinee TMOATBep:IeHle IPABHJIBHOCTE TAKOU
To4YKI 3pbHiZ Hamo HCKaTh BB aHantosb ,0e3Cy0BEKTHHX,
6es3IEYHEHXS ATHICCKEXD [TePEKUBAHIN" H TAREX'D ,0HOCTOPOHH -
CcyGBeKTHHXEY, BP KOTOPHXD BEMBIOTCA HAJNUID ITPEICTaBIEHIA
TOJABKO CYOHEKTOB® 00A3BHHOCTH, HACCHBSI.

W BOTH, KOIa MH IIepeXxHBaeMb TaKoe BSMOILOHAIBHO-
HHTELTEKTYAIbHOE ITHYECKOe COYeTaHle, KOTOPOE JERHITD BB
OCHOBB TARHX'B, HAIID., BHPaMeHIH: ,, Heab3d KPacTh®, ,caBayers
6HTH YECTHHMB®, ,MH 0683aHH OKA3HBATH IIOMOIID GIAKHAMD,
00A88HH OTIaBaTh B3ATOE B3aUMH“, TO HE3aBHCHEMO OTH TOIO,
ABNSWNTCA JIA STH COYETaHid IPAaBOBHEMHE HJX HPABCTBEHHBIMA ),
pash TONBKO BB HEXB OTCYTCTBYHTH IpelCTaBlIeHiA CyObeKTORD,
oo agpecy KOHXB CO3HaeTCd 0043aHHOCTH, ITHIECKOE MEPEeMmHE-
Banie nMBerd XapakTepdh HCXOAAINAr0), BHYTPeHHEe-IOHY-
KaluLaro Kb COOTBBTCTBeHHHMD NBHCTBIAMD HIM BO3HEp-
HaHIAMB.

Cp npyrod CTropoHH, KOIZa BB cocTaBB cosHaHId [o-

*) VxocrosbpuTeca BB TOMB, uTo coorBbTCTBeHHEA mepesmEBamia GH-
BAITE HE TOJABKO HPABCTBOHEHMI, HO W OPABOBHMH, MOKHO cIbrymmuss
06pasoMDb. CrOETH TONHEO IPEJCTABATHE CYGBOKTa, MPOTEBOCTOAINATO OfsA-
SAHHOMY W ORAMETCE, Y10 OHB HHOrIa Hanbigercd NPAaBOMD, MPHEIA3AHIEVH
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SBJIAWTCA NPEACTaBJIeHid CyOBeKTOBD IPHTA3aHiA, NpaBa, HIH
IpocTo CyO0BeKTOBh, 110 afApecy KOMXD IepeRHBaeTCd 00673aH-
HOCTh (HBKOTOpasA NpeTeHsif €CTh M Ha CTOPOHB Taroro G6es-
HApaBHAro cy6beKTa), Hamp., Korja 3THYeCKoe Co3HaHie mpio6ph-
TaeTh BB, COOTRBTCTBYIONIIH H3peUeHIAMD: ,H3BO3IHKD AMBATE
MpaBo Ha 33paGOTAHHBIA OTH MEHA NeHBbIH“, ,3TOMY HEINEMY 4
0653aHb TTOMOYL“, TO TaK0e 3THYECKOEe CO3HAHie mMBeTh Xapak-
Teph BHBIIHATO, NPHXOJAIIATO M0 OTHOMIEHI® KB 06573aH-
HOMY, J00HBAKINATO O0TH HPTO IIA IpYroro uaBbeTHOE InBe-
nenie. Pasumia Bb TOMB JHIIb, YTO BB ONHAXD CJAYYAAXDH ATN
TIpEBXOXKIeHie B No6HBaHie cAnbHEe. ABCTBeHHBE, BB IPYIrHXB-—
Marge, MeEBe 3aMBTHO. 31BCH TakKe BOSMOMHH (Ge34HCIEHHBA
rpajalian W [OCTeIeHHHHE IIepeX0N’h OTH BHBINHArO Xapakrepa
Kb BHYTpeHHeMy To MBph Toro, kak® npencraBJeHis IpoTuBo-
CTOANIUX'S 00f3aHHOMY CYOBEKTOBD HpiobpbraiTs Bce doabe
CMYTHHE B HeACHHH XapaKTep®.

Ecam 310 Tak®, TO BHBIIHIA H BHYTpeHHIH Xapakrepsh
eCTh CBOHCTBO He caMOM 3THYECKOH 5MOIIH, & BCEr0 CJIOMHADY
3MOITIOHAJBLHO - AHTEJJIEKTYaIbHAr0 IePeRHBAHLIA, M 3aBHCHTSH
OTh COCTABA WHTEJJIEKTYAJIbHAI0 3JIEMEeHTa HXb. Takoe 06b-
ACHeHie NPaBJOMONOGHO: BIOJHE eCTECTBEHHO, 4TO, DPash MM
peCcTaBigeMb ceGh CyOBeKra, BB OTHONIEHIE KOTODATO Co-
3HAEMB CBOX O0GS3aHHOCTD, TO nepemaBanie npio6pbraers xa-
paKTeph OTH Hero HCXOAMINATO B HA HACh BO3ABHCTBYMLIAr0
TMOHYKaHifA, & eCIH TaKoe NPEJCTaBleHie Bb HallleMD CO3HAHIH
OTCYTCTBYETH, TO W IEPeXHBAHIC CO3HAETCA BHYTPEHHE-TOHY-
KAIOINEMD KB COOTBBTCTBEHHHM® NBHACTBIAME, H60 My HEOTKYIA
HCXOIHTh.

Hrawrs, sTHYeCKAd SMOIIA caMa II0 ce6B Bcerma mubers
OIMHE XapakTepb. OTcCiofa Takme CIBIYyeTh, 4TO HMUEpaTHB-
HOCTh M ATTPEGYTHBHOCTH CYTh JHIIb MOMEHTH BB STHYECKOMD
CO3HAMIN, WHOTMA JHILIb OJHOCTOPOHHE BHCTYIIAIIie Ha MepBH i
ILJTaHD

Cb 9TOM TOYKW 3pPBHiA, IepexmBaHis O00A38HHOCTH OHTH
T[PaBIMBHMbB, My#EeCTBEHHHMD X T. I TPEACTABIAITE JHUIb
UMIIEPATHBHYI0 CTAJII0 STHIECKAro CO3HAHIA, KOTOpoe mhiaercs
AMIIepaTABHO-ATTPHOYTHBHEME, Kakb TOJBKO IpEeCTABIEH]?
cy6peKTa, TPOTEBOCTOALIATO OOA3aHHOMY, XOTA M HE BCErla
HaBiseMaro IpaBoMb, a JUIIb HBKOTOpOM mpeTensiedt, mno-
SABETCH BB CO3HAHIH. EBaHresbCKis 3al0BBIW 0 mMOACTaBAEHIH
ahBoli nexH BB caydaB yzapa BB MpaBylo, 00b oTmayB Bepx-
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HATO 1IJ&Thd BB cayyab oTHATIH py6aluky U T. II., EMBHOULA,
KAKD ykasubaerd npod. [lerpamuuxrii, He TOTH CMBICID, YTO
HX'b TakD OYRBaJbHO K GTBIyeTd I[MOHIIMATE M HCHOTHATSH, &
JHUWbE  CMBICHD 00PAsHBIXD BBIPASKCINA WA YRasaHld o00mnaro
HalpaB/1edla 1foBeJeHid, BL ToMDL cayuah, ecid H3'b HUXD
BHBOTATCA OompembieHHHs (0A3aHHOCIIL 110 ajpecy onpenbien-
HHXT JHWE., Tarke HaIlbafwTh HOCHBIHEXD BB 1UIa3aXD mepe-
AHMBAMILATO COOTRBTCTBEHHO® HTHYECROe CO3HAHIe HBKOTOPLIMD
TE10COMDB, HLLOPOPOH (0T 6B 04Yeub He3HAYHTEJIBHOM) IIpe-
TeHsivil, H TOIBRO TOIJA, KOI/ld lpelcrasiIcHie cyOberTa, IIpo-
THBOCTOAINLATG 00A3aHHOMY, BDL CO3HaHIM OTCYTCTBVETD, OHD
[peICTaRIAIICH OJHOCTOPOH1Ie-00A3HBAIOIEMHE HOPMaMH.

Eciy pL 3THXD PasCyRACHIAXD M IIPeJICTABICHHOMD BB
4H4 3B 3THUCCKATO COBHAHIA HE CONEDPMHATCH KRAKOH-IMO0 po-
KOBOY oMMEOKH, TO IBUCTBHTC.THHO MO0 F'OBOPHTh O EHHHBXD
STHYCCRUX'D AMOUIAXD N €IHHOMDL ¢h HMOIJOHAIBHOW CTOPOHK
ATHYCCKOMT, (O3HAHIIL

HeBoapHO BO3HHKAETH BOIPOCH: HEJNb3s JH HCKaTh KpH-
Tepld I8 pasTpaHMyYeHis NpaBa M HPAaBCTBEHHOCTH BD HHT(JI-
JIEKTY A IBHOMB cOCTAaBE 3THYCCKINT IrepemmBamii? Ilo gopmb
TAKOH A6 BOIPOCTH GBIL TTOCTARISH® BH TATEpaTypb npod.
[lamienro. Ho aBTOPE €ro wej1adb AL H3THATH 3MOLIH H3b
MOHATIA ATHKE W CTAND HA IPOCKLIOHHYI0 TOUKY 3pbHid. [Ipom:s-
BOJIBHOCTH M HEO0CHOBATENHHOCTH IPENJIOKEeHHON MMD olepalid
yme GHia BHACHeHA BHIUe. Tereps CTABETCS IO CYINECTBY HHOM
BOITPOC'E: HEJB3A JIH MCKATh KPHUTEDLA (171 PasrpaHnYeHis HpaBa
B HPABCTBOHHOCTH BB HHTCIICKTYANBHOMD COCTARS ATHYECKHXD
LLepesRUBaHIi, CTOS Ha TOURS 3pBHIA peanmbHO-ICAX0MOrAYECKOH,
T. ¢ HA3HBad HTHKOH CJOMRHBA AMOLIOHAJPHO- HHTEIICKTY A b-
HHSA coderaHid, a He UXB (DAHTa3MH

{ HA BTOTHL BONPOCH EIHHCTBEHHO NPABHIBHHMD Ipel-
crapasercs oTsBTH orpulaTenbHbA. IIpencrapiaenia cy6beKTOBS,
06BEKTOBD H PENEBAHTHHXD (PAKTOBD, (UEBHHO, HE COAEPKATD
RE: ce6b KpuTepia maa nbiaenis HSTUKH Ha IIPaBO M HPABCTBEH-
HOCTh. Bompoch MOKETH GHTD 1I0CTABIEHD JHUIb OTHOCHTEJIBHO
MperCTaBIeHIH HOPMATHBHMXD (PAKTORD H BHPAKEHD TAKB: HBTH
JM OCHORAHIW TIOBMTHBHYK MTHRY (T. €. I0BHTHBHOR IIPaBO M
NOBHTEBHYI0 HPABCTBEHHOCTH) IIPU3HATH ITPABOM®B, & HHTYHATHB-
HY® STHRY (T. €. BHTYUTHBHOE IPaB0 B HHTYHTUBHYI0 HPABCTBEH-
HOCTh) IPE3HATH HPARCTBEHHOCTHI0. ¥ TBEPAHTENbHOe pBIIeHie
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9TOr0 BOTIpoCca, Iomaxy#, 6oxbe cooTBBTCTBOBAJNO OH TpANH-
MIOHHHMD B3rJIANAMT HOPHCIPYIEHIN.

Ho BB BEAY TOrn, 4YT0 0 TpaBs TroBOPATL He  TOJBKO
NpHd IO3HTHBHHXD HTHYECKHXTE [I€PeXKHABAHIAXD, HO TaKke H
PN HHTYUTUBHHXD H Jae 4Yaime OpE [MOCABIHHXT, Takb
Kakb , TBUCTBETENLHEMD PHYAMOMD COINAJIBHO-TIPABUBOY KH3HE
ABJIAETCA BB CYyUIeCTBB 1Bila He IM0O3UTHBHOE, & HHTYATHBHOE
OpaBo“, Kakb TroBOpHUTH Tpod. [lerpakmukiit, a ¢b Ipyrod
CTOPUHH, 0 HPaABCTBCHHOCTH H © HPABCTBEHHOMD  [luBENIeHIH
pBYyb HIeTH HC¢ TOJXBKO NPHE HHTYATHBHHXD 3THYECKHXD [lepe-
MHBAHIAX'B, HO ¥ IIPU ITO3UTHBHHXB, IPH YeMb YIOTpebaeHie
CTOBDL IIPaB0 X HPABCTBEHHOCTHh OTpPaKaeTh HMEHHO CTeleHb
SMOLIIOHANBHATO STHYECKAro MombeMa (T. e. cTelleHb YBBpes-
HOCTH BB 06A3aTeNbHOCTH u3BbBETHAr0 IIoBeleH1d), TO HasBaHie
TOABRO TOBUTHBHOI HSTHKH IIPaBOMB M TOJBKN HHTYHTHBHOH
STHRI HP4BCTBEHHOCTBK IPOTHBOPBYEIO 6H TBMB HECOMHBHHO
MPaBHIBHENG NPHHIAIAMD ,HASHBAHIA KJIACCOBB“, KOTODHE
VCTAHOBJIEHH IPO(). HeTp‘a,mﬁuRHM'L.

Boo61ue, ecay npE3HATH, YTO BB HMOLIOHAJIHHOMD OTHOLIE -
Hix BeB 3THYECKiA DepeRUBAHIA Pas3JIAYalOTCA JHIIb KOJAYECTBEH-
HO W BeCh BOIPOCE IO oTHCKagin differentia specifica 1aa mpapa
BB 0TJHYie 0TH HPAaBCTBEHHOGCTE HOROHTCH Ha HODESOHHOM®D Cb
TeOpeTHYeCKOd Togxm 3pB¥id HapOOHOMD YHOTpeOJeHiM CJIOBB
MpaBo B HPABCTBEHHOCTH, KaKb HA3BAHIUM IIA 0COOHXDH BHIUBD
3THKH, HA& CAMOMB Ke OBI'b ROJIUYECTBEHHO PAa3NnyaiiIEXCH
ATAYECKAXD IlepesRABaHil, T0 6omBe IPABAIBHHMD U COOTBBT-
CTBYWIIMMD 3384 TeopeTHUecKaro MO3HAHIA OyIeTh Ccabay-
0IOif BHXOFS NPH3HATH II03ATHBHYK H HHTYHTHBHYI BTHRY
Ka4eCTBEHHO OTNHMYHHMHE KJACCaMH O00IMaro poxa — HTHKH, a
MpaBn H HPABCTBEHHOCTH—HEONPeIBICHHO-KROJIAIECTBEHHEMHE
RJIaCCaMH BH mpeXBiax’d RamIaro Hsh NPeIHIYIIEXD KIaC-
coBD ABAeHi. Meropmueckodt oIImOKOM H 3a0JyKIEHIEND 00B-
ACHAETCS OTHCKAaHie OTJIMYHTENHHAr0 IIpH3HAKA IJd IpaBa Cb
OOHOH CTOPOHH, W HPaBCTBEHHOCTH Cb Apyroi. Mckamie ero ma
TOM> OCHOBaHIM, 9TO BB TedeHie BBKOB® MpaB0 X HPABCTBEHHOCTH
IIPA3HABAJIACH OCOOHME BHIAMH O0IIAr0 POJA ABIEHLM, METONO-
JOTEYECKHA HAWBHO. ABTOPD TICHXOJOIHYECKOE TeOpim HAYYHIH
HACH CTATH HAa MHYWH TO4RY 3pbmig. CaM® 0HB, HpaBia, Ompe-
JiBaseT® MpaBoO W HPABCTBEHHOCTH, KAKB OCOOHe BAAH 3THEKH,
HO He II0TOMY, YTO MX'B TaKOBHNMH OOHKHOBEHHO CYHTAM®TDH, &
ITOTOMY, 49TO TICHAXOJOPAYECKId aHaJH3D S3THICCKEXD HepPeXHBRA~
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Hill yOBxnaeTs ero Bb 3TOMB. ECIH He COIrNamlaTheA BCEIbJo
} ¢'b er0 aHAJH30MB H BB TO Ke BpeMd IIPH3HABATh, 4TO Pa3iHyie
(xnm U He OPHHIaJbHOe) MeXKAY IPaBOMDB H HPABCTBEHHOCTAIO
| JeMATH BB BMOLLIOHAJBHOMB »JeMeHTH COOTBBTCTBEHHHXD® TIe-
pE‘H{HBa.Hlﬂ TO €IHHCTBEHHO BO3MOMKHHMDE BHBOIOMB W35 TAKOI'D
HGJIGH{EHIH Bemeil 6ymers MOHHECTHYECKad ToYka 3pbuid

| Ha TIPEPOAY STHYECKHXH SBIEHIN.
.J [Tocabnmiit BOmpOCH, KOTOPAro MOJKHA KOCHYTHCHA TIpa-

BHJIBHO TIOCTaBIeHHas KPHTHKA IBieHiA 5THKH Ha BHIH II0
VKa3aHHOMY IICHXOJOTAYECKOi Teopiedl NMpHE3HAKY, €CTh BONPOCH
0 XapaKTepHHXH CBOMCTBaXbh M TeHIEHLIAXD IIpaBa Bb OTJHYie
OTh HPAaBCTBEHHOCTH. Bt BHACHEHIH PAa3iNHAYHHXD MPHYAHHHXD
CBOMCTBD H TeHIEHIIH TOro X IPYroro Kiacca ABIeHIH COCTOHTD
Hay9HOe HX'B OMPaBIaHie H I0KA3aTeJbCTBO 06BEKTHBHATO MX'B
3HaYeHid.

YTBepikIad eIHHCTBO BMOLIOHAJPHAr0 3JeMeHTa HTHYe-
CREX'D JIepeKHBaHid, HeoOX0MHEMO IepecMOTPBTS Teopid, BHCTA-
BIJEHHHA Bb 0GOCHOBaHIe 3THYECKAr0 [yaaIu3Ma, ¥ IPAMEPHUTE HX'B
Ch eIMHCTBOMD STHKH. OTO IPEMEPeHie KOJIKHO COCTOATH, INIAB-
HHMB 00pa30MBb, BS NOKa3aHIA HeNPHHIHANIAJIPHAIO Pas3auvid Bb
Xapak[ep® NPHYMHHHXD CBOMCTBD M TeHNEHIiH MpaBa M Hpas-
CTBEHHOCTH. ¥ JaYHOCTb OTHOCAIIHXCA CI0Jja Pa3CysKIeHid 0yaers
60ABIIAME IINIOCOMB BB I10J1b3Y IIPH3HAHIA IIpaBa W HPABCTBEH-
HOCTH JIAIOb KOJHYECTBEHHQ- OTIHYHHMHE (HETOYHO BHDAKAACH)
BHJAMHE YTHKH.

IIpeskge Bcero Hauo OTMBTHTH, 4TO MAPHOCTH GYOBEKTHHXD
U 00BEKTHHX'D MpeNCTaBJIecHid, HaGMOIaeMas 9acTo0 B CocTanh
IPaBOBHXDL MepPeKHBaHIA M 00DBICHAEMAS BB IICHXOJIOIMYLCKOH
TeOPil ATTPHOYTHBEHMD XaPAKTEPOMD IIOCABIHNXD, CBOHCTBEHHE,
% HPABCTBEHHOCTH. BB MHTeJIEKTYANbHOMD COCTaBB ed Takme
MOHO HAOJOIATh WHOIIA IPHCYTCTBie IpelcTaBleHidl cy(ber-
TOBB, TPOTHBOCTOAIINXS OCA3aHHOMY W OTAMYHHXD OTH JIeCTH-
HATAPOBB, ANPECATORD HMOIJIEKANNXD NBUCTBIM, HO OHH TOJNBKO
He Ha3HBAWTCA CYOBEKTaMH IIpaBa, IPHTASaHIA, TAKDb KaKb
HaXBJIAIOTCA He MPaBoOMB, & YBMB-TO MEHBIIEME (HBKOTODOH
JANIb TpeTeHsieil), He HOCAIIMMSE N0 YKAa3aHHOK BHIIIE IPHIAHB
ocoforo mMmerH. [IpaBna, 5Ta HPaBCTBEHHOCTH He. €CTh OJHOCTO-
POHHE-0653HBAI0INAS HPABCTBEHHOCTh, HO BBAb MOCIBIHAA €CTh
TONBKO COKpaImeHHas ¢opMa HpaBCTBeHHAro mnepesxkmBaHid. Ta-
Kasd ke COKpalleHHaA dopMa CBOHCTBEHHA M IIPABOBHMB IIepe-
RABAHIAMB, ¥ KOIJa BB HXD HHTEVIEKTYAJbHOMB COCTaBB
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OTCYTCTBYIOTH HpeACTaBJEHIA CYOBeKTOBD, LPOTHBOCTOAIIEXD
0643aHHOMY, 5TH IePeMHEBAHIA ABAATCA ONHOCTOPOHHEe-0043H-
BalOIuME. Boobluie He aTTpROYTHBHOCTH IIEPERHBAHIA 06yChoO-
BJIHBAETH NAPHOCTH CYOBEKTHHXE (B O0BEKTHHXB) NpelcTaBie-
HiH, a Ha060POTH, caMa 00YCJIOBICHa 3TOM ITAPHOCTHIO, HIHA TOY-
Hbe—mpencraslenies cy6beKTa akTHBa, HanBieHida IpaBoMb,
TpeGoBaHieN's HJIH HBKOTOpOl (HHOIZA elBa 3aMbTHON) IIpe-
TeHsied.

Yro’ KacaeTed ITHIECKHEX'D IPOEKITiH, HAIP., HOPME, To BCE
oHE MOPYTh OHTH IepeKHBaeMH He TOJNbKO KaKkb O6peMeHs-
I0Lis, HO M Kakb HATBAAg0Id, XOTd ¥ He BCerjua IIPABOM'B, &
9BME-TO MEHBIIAME, He HOCANHAMD 0coboro HMeHH. [losToMy
napaJiedbHo 06A8aHHOCTAMD, NPaBaMb, TTPABOOTHOLIEHIAME CY-
LeCTBYTH BB KadecTBb ¢aHTasMb 06A3AHHOCTH, HBROTOPHA

JIpenocTaBieHid, HPaBCTBEHHHSA OTHOIIEHid.

YEka3apHBIMG BHIOE 06CTOATENBCTBONT (T. €. 60dBe Jerkvi
3aMBTHOCTEN) BHCHIHX'G CTelNeHeH HajBiieHid H PHKCHDOBAHIEMD
TOABKO HX'Bh BB O0COOOND® Ha3BaHIH) Jerko OO0BACHANTCHA COOT-
BBTCTBEHHHA Pas3qH4is B0 BHBUIHEXDL (OpMaxb OTpPameHid H
BHP&KEHiS NPABOBHID H HPARCTBEHHHXT NepeREBaBid, BB
CTPYKTYPH COOTBBTCTBEHHHXD BHPaMEHUX HADONHHID A3HKOBD,
(opMB H3JI0MeHIA COOTBETCTBONHWLD NAMATEHROBD N YPOT.

ITpaBoBad CEMBOZNE?, YCTaHOBJIEHie 06S8aHHOCTEH IyTeMb
TIOTOBOPA, PacHopamenie IYREMHA 00s13aHHOCTEME (YCTYIKS CBO-
HX'BP TPABB) B T. II. ABJEHiA, NPHIHHHO CBASAHAHA CBH ATTDH-
OYTHBHOK CTODOHOH STHRH, HS AMBITE MBCTa BD 00JaCTH HDPAB-
CTBEHHOCTHE He IIOTOMY, YTO OHAa OyAT0 OH TONBKO HMICDATEEHA,
a [IOTOMY, T10 HPABCTRCHHHS [IePEKUBAHIA YCTAHABIHBAKTD 064-
3aHHOCTH ¥ HagBIeHie He CTOJhL CEJLHHS H SBHHE, YT00H
BH3BAaTh Kb RESHE TONOOHHS CONMPOBMXNAWINIS ABIEHIA (CHM-
BOJH, IOMOBOPH, pacHopa:xerid). Poab aagepxuaBanIATe PAKTO-
pa Arpaer® Yo OOCTOATEJNBCTBO, YT0 HPABCTBOHHHS MepeREBAHIA
pPacCIpOCTPAHAKTCA IVIABHEING 00pasoMb Ha NOBEfeHie, EOTOPOe
HMeJaTeABFHO0 H HeOOXOAHMO, HO He ABISETCH HACYIIHHME X He-
06XOAMMHNT BH TaKOH MBpB, yro 6e3s Hero HeMHCIEMA (HIa
6H CKOJBKO-HEOYAP YHOpAJOYeHHSS OO[MecTBeHHad N YACTHAA
SKHBHB. )

MoTuBallioHHOe H BOCIHTaTedbHOE IBiicrBie WPABOBHX'B
MepeXHBAHIA TI0 CPaBHEHII0 Ch HPABCTBEHHHMH SBJACTCA JHIID
KOJHIECTBEHHO OTIWYHHME: IIPpaBO JHIIL yemrBmABe ® He-
YEIOHHBE MOTABAPYETH IIOBefieHie ¥ BOCHHTHBACTH OPHBHYKE

8
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M CRJIOHHOCTH Xapakrepa O60abe apkid, 0oabe yCTOMIHBHS.
Eciau moxh aKTHABHOM BTHYECKOl MOTHBALIieH pasyMBTh MOTH-
BaIlil0, HCXONAUIYI0 He TOJbKO M3B CO3HAHIA HALIEro IpaBa,
HO BOOGINe H3B CO3HAHIA HBROTOpOH, XO0TA OH CIAal0H, Mpemo-
CTABJEHHOCTH HaMb 4YYHKOr0 moara (a sTo0 OHBAETH BCErna,
KOIJla MH IPAMECHBAEMD [APYroMy OOA3aHHOCTE 110 HAIIeMy
ajpecy, Taske I Bb TBXB CIyYasaXb, KOTAa MH Ce0d MPaBOM
He HambhageMD), TO MOMKHO I'OBODHTH He TOJBKO 00D AKTHBHOH
npaBoBo¥ MoTHBaUi#, HO W 00 AKTHBHOM HPABCTBEH-
Ho# Morupauizm. Beh oCTaNbHHSA MOJOMKEHLA TCAXOJOIHIeCKOM
Teopid, HAIp., 0 HEOOXOMUMOCTH He TOJBKO HPABCTBEHHAro, HO
E TIPABOBOTO BOCIHTAHif, 0 GOJbIIel posm IpaBa BB 00mIIe-
CTBeHHOIl JKU3HW M T. II, KOHEYHO, OCTAaKTCA BB CHIB M He
pOTEBOPBYATS MOHHCTHYECKOMY IOHEMAHIO STHKH.

EaBa JM MOMKHO COIVIACHTHCA CBH THMD HOJOMKEHieMD IICH-
XOJOTHYECKOH Teopid. yToO ¢h TNUKHE 3pBHIA IPABOBOU IICHXAKH
BaJKHO, TMABHHMDB 06pa3oMb, UTOOH OCYIIECTBAJIACH ATTPHOY-
THBHAS (PYHKLig, 6HJIO TOCTABJeHO COOTBBTCTBEHHOE IIONyde-
Hie; 9TO e KacaeTcs WMIepaTHBHOE (YHRI(iH, BO3IBACTBIA
cO3HaHiA HMIlepaTEBa Ha MOBeleHie O0043aHHAr0, TO 3Ta& CTO-
pOHA BaiKHA JHIIb KaKb CPEJICTBO, M IPH TOMD He e[HHCTBEHHO
BOBMOMKHO® CPENCTBO MJIs OCYLIECTBIEHIA aTTPHGYTHBHATO 3¢-
¢eRTa, MOYeMy H BO3MOMKHO, HANp., HCIOJHEHie IPaBOBOIO
JONT2 TOCTOPOHHEME JEDaM¥u BMBCTO caMmX® 06A3AHHHXD
(maske IIPOTHBH KellaHin mocyrbrumxs). MEB mymaercs, 4TO BL
TAREXB CIYYadXxh OOA8aHHOCTH TO, KaKh TaKoBaf, H He OyeTdH
HCIOJHEeHa, MPaBOBafg BHMOILis (IPHHIMIIAIbHAA sMoLial) =e
6yHeT® YIOBJIETBODEHA, IONYIHTCS TOJBKO CBb BHBIIHEH CTO-
POHH TOTH :Ke CaMHH 3PPerTh, Kakb H IPH HACTOAIIEMD
HCHONHeHIE O6A3AHHOCTH; Ch TOYKE 3pBHIA MPaBOBOM IICHXHKM
BCe G6yXeTh He BB IOPAARE, H eCHm YIPaBOMOYGHHHHA H He
O6pDATETCA KB 0GA3aHHOMY CB TpPeGoBaHIeMD HCIONHHTH 064-
3aHHOCTH, TO 9T0 00BACHAETCA IPHBXOMKIEHIEMD TPYIAXE MO-
THBOBS, HEUYEro-06Iaro ¢b STAKOE He mMBOmEXD *). Ecan
e IOCTOPOHHie MOTHBH OTCYTCTBYHTH, TO IPaBOBafA IICHXHKA
AMBeTs TeHJEHLID He IPHHATH NOCTABJIEHLA 0TH IIOCTOPOHHEXD
6e3s BCAKATO yJacTia 06g3aHHAr0 @ 6yIeTh TPe6GOBaTH MCIIOJ-
HeHiS EMEHHO €O CTOPOHH TMOCHBIHAro, IPH ero FJacTid. Ye-

— - —

*) ITo yuemuo HCHXONOTHYECKON TEODIE MHOriZ NpaBOBHA O0ABAH-
HOCTH T4KEE MOIyTh OWTF HALIEXAUIAME O0pA30MT HCIOIHEHM TONBKO
cAMHME OGABAHENME B OPH AXB XOTAHIE HCMOIHHTH ®H T. L
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JNOBBKD, He HCIONHAIIIE caMBd CBOMXDE 00A3aHHOCTeH (X0TH 6H
JIOCTOPOHHIe aKKYPATHO 3a Hero BHIIOJHAJH COOTBBTCTBEHHHSIA
wbficrBia), He TIOYATAETCS 3& 4YeCTHAr0, STHYECKH pPAas3BHTOIO;
¢b HAMB H3GBrawnTd BCTYNATh BB OGA3HBAIIIA OTHOIIEHIA,
€CIIE TOJbKO MOTHBH HHOI0 CBOMCTBA HEe YCTPAHAKNTE YHCTO
ATHYECKHAX'P MOTHBOBB. CB Ipyroii ¢TropoHH, BHBmHEMD ofpa-
30MhP M HPABCTBEHHAA 0043aHHOCTL O6YyIeTh HCUOJHEHa, eciu
MOCTOPOHHEe JHI0 BHUOIHETEH TB abficTBif, ROTOPHA IOMKEHD
6LIB COBEPIUATH 00A3aHHHIM.

CaBpmoBaTelibilo, Bb OTHOUIEHIH KB HCIIOJHEHiI0 06d3aH-
HOCTEH IIOCTOPOHHEMH JHUSME BMEBCTO CaMHXD OGA33HHHXD,
IpaBy HEOpPHCYIIa Ta ClelLH(pHAIecKad 0COOEHHOCTh, 0 KOTOPOH
TOBOPHTH INCHXOJOIHYEcKad Teopld.

Tarme TOIBPKO BB CMHCHAB BHBIIHe-omuHakoBaro sdhexta
H0 CPAaBHEHID CO CJAyJaAMHd HCTEHHATO HCIOJHEHLA 00d43aH-
HOCTEH MOMRHO I'OBOPHTH 00 HCIIONHEHIH IpaBOBO0 HOJTra de-
pe3d IpeacTaBHTeld 6e3® BBIOMA M KeJaHig caMoro 06s3aH-
Hang. ECIHE BCe-TAKHM MOXHO HAGJIOAATE, YTO [PHIHCHBAMIILA
ce6t mpaBo Mewbe CKJIOHEHT® ofpallaTh BHUMaHie Ha JKeJaHie
063aHHAr0 HCHOOJHHTH CBOM HOArSH, BMB T0TH, KTO HE CO-
3HaeTh cefd BB Opaph TpeboBaTh, HO, OJHAKO, HPYTOMY NPHIIH-
CHBACTH 06433HHOCTh, TO 3TO OOGBACHAETCA HMeHHO O0JBIICH
HeCOMHBHHOCTHIO ero mperTeH3im Ha H3BBeTHOE II0BeIeHie
AP yroro.

(6 menonHeHim ITPaBOBOH 00A3aHHOCTH TaKb, YTOOH CB
TOYKHE 3DBHIA OPaBOBOM NICHXUKE BCe OHJIO BD MOPANRB, He
MOROTH OHTE pBYEM ¥ BB cayda’ls BHIOJHEHIA IOLJIEKAIIATO
[OBeJeHid 0 NPHHYMIeHI. Hcadm e NIprnucHBanIii cedb
OpaBo CIOCOOeH® MTPAHYMIATH, TO 5TO O6DBACHALTCA OIATH-
TAKH CHJION, CTemeHBI0 HeCOMHBHHOCTH ero IpeTeHsiEm ¥ cCo-
OTBBTCTBeHHON O06A3AHHOCTH APYTOro. PasIAYHHME CTeNeHAMB
HHTEHCHBHOCTH CO3HaHIA OOASAHHOCTE IpYILOr'0 IO HaAINEKy
agpecy COOTBBTCTBYITH Pa3NHYHHA CTeNeHH TOCYRIeHid 064-
3aHHAT0 HCIOJHHTH CBOH MOJIH, HAYHHASA CH BHpaMmeHis HB-
KOTOPHXB IpeTeH3i [0 BHCIOHXE CTelleHe# NOHYKaHIA W IpHE-
vbreHigs dmsmueckoit cmin. Hamborbe rposHus MEpH MOIyTh
6HTH cIBIcTBieMB, KOHEYHO, TOMBKO BHCIIEXH CTEOeHEH IIpe-
TeHsid, T. ¢. IIpaBa. )

To ke caMoe MOMHO CKa3aTh H 00> OTHOLIEHIH IpaBa Kb
HaMBpeHiAMD 06432HHHXD BDb 06JACTH HCIOJHEHIA 06A3aHHO-
cred m 06B OTHOUIEHIM KB MOTHBAM® HcnojaHeHis. I[IpE BH-

¥
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ToaHeHin m3BBCTHHXD IBHCTBIA Ge3s HaMBpeHId HCIONHHATH
06593aHHOCTD, HAA IPH BHITOJHEHIW IMONJIeRAIIAXE XBACTBIE ¢B
KOPHCTHHME MOTHBaMH, HBTH HCHOJHEHIS IpPaBOBOI0 NOATA BB
CMHCJIB IPEHNANIANBHATO, 3THYECKAr'0 II0BeIeHid, eCTh TOJBKO
BubmiHe coBmamaoImiii pe3yabTaTh Cb TBMB, ROTOPHI mOJy-
gaerTcd NPH HACTOAIIEM® UCIOJHEHIW I[IPaBOBOI'0 JOJIa, CH Ha-
MbpeHieMD HCIIOJIHHETH M II0 MOTHBAME ITHYECKAr0 XapaKTepa.
Ecau cydpexrd IpaBa M MOJYHTD, TO IIOT00HOE MOMeThH GHITh
A Cb JHIOMD, He HAIBAAWUINMT ce6d IpaBoMB, & TOJBKO IpY-
roro 00A3aHHOCTBI0 IO CBOEMY ampecy, X 3T0 He 3HAYHTH, YTO
ch ToYkd 3pBHiA mMpaBoBo# mcExmkE Bce BB Hmopaakrb: amBek
HBre ymoBiaeTBOpeHidA 1paBOBOM ICHXHWKM, KaKb U HPABCTBEH-
HOif. MOTHBH HHOr0 CBOHCTBa HAKJANHBATE TIEYaTH MOJIAHIA
Ha EXB ycra. KOHeYH0, IPHIHCHBAWIIIN ce6b mpaBo Ha m3BBCT-
HOe TIOBeIeHie Ipyroro MeHBe CRIOHeHD 06pallaTh BHHEMaHIie
Ha MOTHBH 0043aHHAI'0 CPABHHTEJIBHO CH IPHIMCHBAOIIAME
ce6b HBYTO MeHBIDee, YBMB IIpaBo (MJIH, KaKD 570 OYHETH 1o
Y9eHi IICHXOJOIHYeCKOR Teopid, CpPaBHHTEJNBHO CB IIPHIIHCH-
BAIIAMB IPYIoOMy o06s43aHHOCTH, & ce0f HHYBMB He HaIB-
JAIOIUMD), HO TYTH PAas3HALA JHIIb B KOJIHIECTBH, 4 HE BB
KadecTBB.

B® cayual memcmoaHeHia moara, 1paBy BB OTJAHTie OTH
HPABCTBEHHOCTH, 110 y4eHin mpod. llerpasRunikraro, CBORCTBEHHO,
BO 1-HXDB, CTpeMIeHie NOCTHIHYTH OCYIIECTBIEHiA IIpaBa Hesa-
BHCHMO OTH JReJIaHid HIE HesKeJaHld O00A3aHHAr0; BO 2-HXD,
OpEMBHeHIe 07i03H0-pEIIPECCHBHEXD MBDE.

CaMm mo ceGb 3TH IOJOMKEHIA COBepIIEHHO BBPHH, HO
OHE He CXBATHBAOTH NBACTBHTENBHOCTH BO BCEMDB e Pa3HO-
00pasid. Bedkoe cosHamie OGA3aHHOCTH IpPYTOro IO HALIEMY
allpecy (maxe H Tako#, Kotopoii Ee coOTBBICTBYeT® Ipaso)
MOMXETH COOPOBOMKIATHCA CTPEMJISHIEMD NOCTHTHYTH II0JYIeHid
00BEKTa OOH3aHHOCTHE HE3ABUCAMO OTH JKEJAHLT MM HeXeJaHid
00s3aHHAT0, PABIMYHH OYAYTH TOJBKO CIOCOOH A 5TOrO
IpefIpEHAMAEMEE, HaYAHAA ¢ 6onbe mam MeEbe CHDOMHHXD
3aABICHIA W KOHYad Tpe6oBaHieMD X Jawe (PHHICCKAMD IIPH-
Hy#IeHieMb. OTH CHOCOGH 00BACHEMH CBH TOYRHA 3pBHiA Koau-
9JECTBEHHHX'h PA3JHYid MEKITY IpPaBOMB M HPABCTBEHHOCTHI.

HpaBcrBesHOCTD KacaeTcd OGHKHOBEHHO TAKAXB CTOPOHD
JKHBHA, I’B HHTEPECHO MMEHHO HO06GPOBOJBHOE MCIIOJNHEHie 06s-
3aHHOCTEH, oT4yero 3ybes m phire, TBMs BB mpash, Berphuaercs
CTPeMTeHie MOJYYHTh OOBEKTDH JONTa TOMEAMO JKeNaHid 00S3aH-
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Haro. IIOCKOJBKY 2Ke H IPaBO Kacaercd STHXD o0JacreH
Mu3HM, H BH IpaBb 3aMBJaeTcad TO Re caMoe (Kakb HpH-
BHAHO, BIIPOYeMB, X aBTOPOMB TICHXO0JIOI'HYECKOH TeOpiH).
Hencronuenie BcaAxol O0A3RHHOCTH CO3HAGTCA W 00A3aH-
HHMD U APYIO# CTOPOHOM, KaK® JHUIEHie »TOH IPYIoHd CTOPOHH,
Kak'h HBKOTOPHIM, X0Td OH ClalbHii MEHYCH, BEJIHIUHA KOTOPAro
IIPHHAMAETHh HHOIZA HOBOJHHO BHyIIATEJbHHE pasMBpu. Co00-
PasHo €L BEIHYHMHOIO 3TOI'0 MHEHYC& H peakKlid Ha HeHCHOJI-
HeHie BHpaMxaeTcd pPasJH4yHO: HAYHMHAsg CB BHPAKEHIA enBa
BAMBTHHX'D HEYIOBOJBCTBIA M KoHYAA 3J000H, MECTBH) ¥ TOMY
A0MOOHHMY ONI03HO-peIpecCHBHHMA MBpaMa. Bo MHOIMXE Cay-
YadX® HEHCHOJHeHid HpaBCTBEHHAr0 JOJTa H COBCBMT He Oh-
BaETHh HHKAKOH pearuid, Takd 9T0 BP BELB OOIIAXD XapaxTe-
PHCTHKD BIOJHB IPABEALHO CGKA3aTh, 9T0 HPABCTBCHHAS ICH-
XKKa €CThb MHpHAA [CHXHRa, & NIpPaBoBad— KOHQIHKTHAL,
penpeccHBHAA, HO 3T0 He O000CHOBHBAETH BP BHAY YKasaH-
HHXB O00CTOATENAHCTBD: IPHHIAMAJIBHAIO MEKITY HAMA pas-
JIHYid. '
Yuaadaraniossas, Aad 00beIHHUTENbHAA TeHACHIIA IpaBa,
T. €. CTpeMJIeHie MpaBa Kb JOCTHHGMIN: TOKEECTBA CONCPEAHIA

NparoBHXD MAEBHIE DIPOPEBOCYOSIEXD CTOPORY, He MOKETD

060CHOBATH IIpaBa, KaRb 0C006aro, Ka4eCTBEHHO OTAHYHAIO OTH
HPaBCTBEHHOCTH BHIA 3THKH, m00 9Ta TeBNSHINA TAKNKEe HE
9yiIa B HPABCTBEHHOCTH, €CJH Aase MOHHEMATH IOCIBIHKN BB
CMHCTE OTHOCTOPOHBE-EMNEPATHBHHXD IlepekEBaHId. ONmsb
¥3h BHIOBD 5TO¥ TeHIEHI|H, EMeHHO TeHNeHIiS PpasBWTid 6nu-
Haro Ima6iaoHa HOPMB, Jake Mo ydewio mpod. Ilerpammu-
Karo INpHCYIlH> ¥ HPABCTBEHHOCTH: IICHXOJOIMYECKAA Teopid
3HAETH He TOJBKO [I0BHTHBHOE npann HO H IOSETEBEYX HDa.B-
CTBEHHOCTb.

Cabnywowrie nBa BHAa YHUDHEKALIE, EMEHHO: TOYHAA OHpe-
IBJIeHHOCTD CONePMAHIA B o0heMa IPABOBHXD IpelCcTaBieHiH
U MOHATIH ¥ cTpeMieHie mpaBa KB JTOCTHKEHIX KOHTDOTEDYeE-
MOCTH ¥ NOKAa3yeMOCTH PeJEBaHTHHXD (aRTOBD, T. €. FCIOBiM,
IpY ROTOPHXD H3BBCTHOE IOBeeHie ETAHOBHTCA O06132TeHb-
HEMB, BIIOJHEE NMOHATHH Ch 3allEII&eMOH 31BCh TOYRH 3PpBHIA.
TouHoCTh B NORABYEMOCTH CIHHINKOMB OTHOCHTEJbHHSA ITOHATIA,
He60IbIIAA TOYHOCTH H HE, OCTATOYHAA [OKa3yeMOCTh I'DAHH-
4aTh CBb HETOYHOCTH H HeXOKa3yeMOCThH. HpaBCTBEHHOOTH
BOBCE He CTPEMHTCA Kb TPOTHBOIOJOMKHOMY CB IPABOMbB, T. €,
Kb HETOUHOGTH H HeompeXBIeHHOCTH. BB 06JaCTH HpPABCTBOH-
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'um:‘ru HBTH TOIBKO CTOJNB CHJIBPHHXD 1100YAUTENbHHXD MOTH-
\BUB’L Kb TOYHOCTM H ompenbleHHOCTH, Kakb BB Ipabb; BB
'TON'E M BCA PasHHILA.
| Yro racaercd YHH(PUKAIIA KOHKPETHHX'D I[PaBOOTHOLUEHIH,
T. €. ABJeHiA CyJa BB MHEPOKOMD CMHCIB (MMEHHO BB CMECIB
BHPAGOTRE TPeTHAr0 MHBHIA 1O MAaHHOMY IPABOBOMY BOIPOCY),
TO MO 06IIEMY CMHCIY 3aKOHOB'S [IPHYMHHOA CBA3H, BH CHILY
ROTOpPAro NpHYEHA TBHCTBYeT®, IOCKOJBKY [MPENATCTBYOLIIA
06CTOATENBCTBA HE IepeBBIIHBANTE BB CBOK CTOPOHY, TOJBKO
CO3HAHie BHCHIAXD CTElleHed IIpefoCTABIEHHOCTH (T. ¢. [OPaBo-
BOE) MOKETH II060pOTH BCH IIPENATCTBiA, CTOAIILA HA TYTH
co37aHid cyma, ero OpraHmsallid, o0palmeHia Kb HeMY, a TaKHXb
penATCTBIE He Majg0: CyIH TpelyeTh I'POMAmHOA 3aTparH
CpelCcTsh B 3Heprim, ofpameHie Kb HEMY CBA3AHO €D Il0Tepel
RpeMeHE ¥ IPYIEME HeBHroZaMd u T. I. Ho soobumie n6paimenie
38 BHPa6OTROW TpeTharo MEBHIA 0 TOMDB, KI0 b YeMY 00A3aHD,
BOBMOMHO M [PH PA3HOTIACIH O TAKEXD 00A3GHHOCTAXB, KOTO-
PHME He cooTBBTCTBYNTH mpaBa ApyrExb. Ho ecam nocabmhee
coo6pamernie @ He cooTBBTCTBYeTHs IBHCTBHTENBHOCTH, TO BCE
e He YCTpaHdeTcd CIpaBelJHBOCTH IepBaro.
PacnpenbaurenpHad B OpraHusalioHnas (YHKIIH 1IPaBa,
¢b TOYKH 3pBHIA KOMHYECTBEHHHXD OTIHYIH MEXIy IIPaBOMB
I HPaBCTBEHHOCTHI, OOBACHAOTCA BB TOMB CMHCIDB, 4TO JI0-
CTATOYHO ITpOYHOe pachpenbiedie # TPOYHAA OpraHU3ALLS
OCYHIECTBIAKTCA BB PesyabTaTh lepexuBaHill BHCIIAXD CTele-
Hell o0s3agmocTH K Hawbiewis, HO B006IIe IIPIYPoYeHie
OTHBBLEHYD GIars ¥ BAACTHE KB OTIBABHHMD JULAMD ¥ UXD
rpynnaMs TPEYRHHEO CBA32HO Ch JTHKOM, KaKb TakoBod. Ecau
MH OpRNECHBaeMD ce6b o6fsaHHOCTE mOMOraTh OBIAHHMD HJIH
TOBHHOBATHCH H3BBCTHEMEB JHIAMB, X0Td H 063D Ipemocra-
' BJIGHIA EMB COOTBBTCTBEHHHXH Wpaph, TpeOOBaHiIA, K ocyme-
CTBIAEND 3TH OGS3AHHOCTH, TO JTEME yKe NOCTETaeTca HEBRO-
ropoe pacupenbienie 61ars B HBKOTOpad Oprazmsallisd.
‘TloTpe6HOCTS BB YHE(DHKAIIH, NPHABOAAINAA KD CYI[ECTBO-
BaHIO 0¢060# mpodeccin — OPHCIPYAEHLIE Cb ed IBATENb-
HOCTHI—RPHETHKOHA, TOJKOBaHIEMs B HAy4YHOH 06paboTKO¥M 1IpaBa,
EMBeTH CBOHM IApadjeld H BB 00JaCTH HPABCTBEHHOCTH: €BaH-
rexsCKlS MpeNNHCaHis, ¢b TOYKA 3pPBHIA ICHXOJOIHYECKOH
Teopid — YHCTO-HPAaBCTBEHHHSA IIpelNACaHid, TaKKe CIYHKATD
MATePiaJIONds IJIf KPATHKH, TOJKOBAHIA X HAyIHOU 06paGOTKH.
Beh oco6eHHOCTH TpaBa BB HTOMD OTHOIIEHIM JErK0 00BACHEMH
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‘¢’hb TOYKH 3PBHIA KOJHYISCTBEHHAO er0 OTJIMYis OTH HPABCTBEH-
HOCTH.

B oupenbieHiu npaBa b OPEIAYCCKOMb CMHCID, eciin
pas3cMaTpPHBATE BCI0 STHKY RaKb HMIIE€PATHBHO-ATTPHOYTHBHBL
[epexuBaHia, cabayers cabmaTh HOMOJHEeHie H QOPMYJIHPO-
BaTh ©I'0 Takb: PHIHYECKI# HOPMH CYTh BD MeRIYHAPOIHOM
00JTACTH [IPOCTO ITTOJOKHTENbHBSA WMIePATHBHO-ATTPUOY THBHES
HOPMH BHICHIHXD CTeIIeHeH 3aRpBIUIeHId 0043aHHOCTEHd 3a IIpo-
THBOCTOSIIIEMD  O0ABAHIIOMY CVOBCKTOMB; BO BHYTPEHHe-roey-
JAPCTBCHHOU  RU3HN — MOChOILRY OHD uMBoTL odHLianbHEE
xaparktepn. Takroe IIuHATIe 1TpaBa BIOJHE [IPETOLHO HJIA TPAKTH-
YeCKOH I0PACIPYHeHUIN— NOTMATHRY U IIOJHTHRU 11paBa.

PesioMupysa Bee ckasaHHov, ¢TBLyeTs NPATTH Kb CIBLY-
DITeMY 3aka04YeHio: S0NbUIMHCTBO YRA3aHHHXD TICuX0JOTHYe-
CROM TeOpICH TOCHBICTBIM, IPUYUIHO CBA3AHHHXD CH ClElH-
dHEYECKOW [IPHPOMOI0 IPaBa, CYTh JUIIL BHCHIIA CTeMmeHu THXD
ABJIeHid, KOTOPHA BB HESIIAXL CTENEHAXD SABIANTCH TMOCTBJI-
CTBIAMY HPABCTBEHHOCTH, ¥ TOJBRO BCIABHCTBie HeO60JBINOH CHJIH,
LbicTByomen onpenbagomumMs 00pasoMb BB 9TOH 06JACTH, U
0c06aroe IMo3TOMY BJiAHIA MPOTHBOABUCTBYIOLIMXD CHAB H T. H.
OTH TOCTBICTBIA MHaYe¢ BHIIUALATH. IIOCKROJBRY e HBROTOPHS
ABJEHIA Bl 06JACTH HPABCTRAHHOCTH IIOYTH HIH Jaxe copebub
He BCTP'BYaTCA, TO 3T0 TakKe 00DBACHACTCA CAA00CTHI0 IPAYRHHO
nbcTeywnies 3rbcs CAIH, mepeRBCOMTD IIPOTHBONBHCTBYIOLIEX D
cund # 1. 1. Ilomo6Hoe fABIcHI® OHBAETH BO BCBXD 06JACTAXD
MpUYMHHAroe JTBACTBIA CHJ'B: TaKb, HAIp., He BCAKIH TOIYOKD
BH30B¢TH JBHMKEHie HAXOUANAMOCA BB IIOKOB TRIA, 2 TOJBRO
JNOCTaTOYHO CHJIBEHY, YTOOH I1peonoiBrs NpoTEBogBHCTBYMOMIiA
CHJIBl MHePIIX H COIPOTHBJIEHIA OTH TPeHiA B T. I

Hrans, anainmsd 1baare sTEYECKAro GO3HaHA, KAaKD HMIe-
PaTUBHO-ATTPHOYTHBHHYXD IMEPeXHBaHIA BH TOMD CMHCAB, 9TO
BCAKOM 00A3AHHOCTH (MHHYCY) OZHOI0O COOTBBTCTBYETH HBKO-
TOpas, XoTd OH He3HaydTesbHAd I[peTeH3iA (IINCBH) TPYroro,
HaXO[H1D IIO/ITBEPMRIEHI¢ He TOJBKO BB TOMB, 4TO BCH 3THUE-
CKif#l 3MOINHM CaMH 1o ce6b HMBIOTH ONUHD XaparTepd (BHBII-
HiH W BHYTpeHHIH OTTBHOKE 3THYECKHMX'B NePERABAHIH B4BUCHTD
Hé OTh HMOIIOHAJBHAr0, & 0T'h MHTeJJEeKTYaJIbHAI0 COCTABA HXB),
HO M B'b TOMD, 9YTO HBTH CBOMCTBD M TEeHASHUIA ClequPHISCRH
XaPaKTepHHX'E JJA TpaBa BH OTIHNYiE OTH HPaBCTBEHHOCTH.

TarnMt 06pasoMb HpeNCTABIAETCA IJIA MEHA BO3MONKHHMD
060CHOBATh MOHUCTHYECKOE TOHAMAHIE BTHRA.

\
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I Ho uayusas OCTOPOMRHOCTH M OOBEKTHBHOE OTHOMIEHIE KB
{rbiry 3aCTAaBIAKNTH NPHU3HATH, YTO Bh TAKOMD BHAB 9TO IMOHH-
NaHie eme JaJeK0 OTH CKOJBRO-HHOYAR IIOJHAI'0 H 3aKOHYEH-
'Haro 06ocHOBaHiA. Tpefyercs eie MHOIO KPOIMOTIHABOH PaGOTH,
YTOGH eJUHCTBO HTHYECKAr0 CO3HAHIA (eCTM BOOOIIE 3T3 MHCJIb
pbpHA) cTagdo BIOAHB 060CHOBAHHHMB H IOKa3aHHHMD (ak-
TOM'B.
'5‘ Kaxp 6H TO HH OHIO, ABJIAETCA JH ITHYECKOE CO3HuUHIie
©CJAHHMD WIH OHO CJaraercid H3b JBYXD TIPHHIHINAJIBHO
OTJIMYHHXD BBTBEH, NpUpoia ero BBH TIABHOMB H IIBIOMB
PACKDHTA pPa3b M HABCETHa IICHXOJOTHUECKOH Teopied mpod.
[Terpasuikaro, @ BCH NONHTKY TPAIHLIOHHOM HOPHCIPYIEeHLIH
IIOBEPHYTh BCIATH, KaKb f CTapajcd MOKasaTh BB IIpelJarae-
MOMB 0630pE KPHUTHKM IICHXOJOIHIECKOH TeOpiH H ed MeTNIO-
JOTHYECKEX'sP M IICHXOJOIMEYECKHEXH> OCHOBaHIHM, NOJUKHH OHTH
IIPH3HAHH HEeYIAYHEIMH.

MoxHo cMBi0 ckrasaTh, UTO NpaBOBad HaYKa NOCTIWIBKY
6yierTh IMPOrpecCUpPOBaTH, TOCKOJBbKY O6yIeTb MTTH II0 IIyTH,
TPONOIENHOMY TICHXOJOFHYeCKOH Teopiedfl mpaBa W HPAaBCTBEH-
noet npod. Ilerpammnraro, KOTOpad, KaAKD CIPaBeIJIdBO 3aMb-
saeTps npod. PeificHepd, ,ABIAAETCA HACTOAIEMDL COOHTiEMb
Bb HayKb... OTKpLIBaeTh INAPOKie  TOPH3OHTH M BO3Bpa-~
II2eTh MACCANH OTHATOE OHJI0O y HHXD HHTYHTHBHOE IPABO,
4TY BENEKYI0 Mei0 WMPaBRH, KOTOpas OfHA MOXKeTh JaTh 060-
JOYKY COHIaJIBHHMD TpeCoBaHisNE COBpeMeHHOCTH. Bophr6a 3a
b6, 3a EHE3HD, B4 CYHIeCTBOBaHie, 60ph6a 38 -6J1ara CBOOOIH
IOJETHYECKOH ¥ eoTiadbHOH TAKD Ke, KaKh 3a BHCIIA 6Jara
KYJABTYLH, HOAKHA CTaTh Gopb6okt 3a mpaBo. MHaue—oHa 603-
HamesxHal“ (eTp. 97).

Ha ocHOBB IICHXOXOrEIeCKOH TeopiH, H06ABIN, MTOJIKHA
6HTL cOoBmaHa M OyIyIUAd HAYKA—IOJHTHKA IIPaBa.

leunapnit WBaHoB®.

P. S. OzuoBpenesso ¢k meiaTamieM® Moe¥ 6pomopH BE ,Joroch’ mo-
SBMIACH HOBAX EDETHEXZ IICHX. TeOpia npaBa, IpaHajiexanas r. B. Ka-
CTSEOBCXOMY. Bel. sHAYHTETEHATO €4 COBIATGHIN ¢b HBXOTODHIME H3D DA3-
CMOTPBEHMHIE WHON XDHTHEE, MHOTIS H3% MOEXTE BOSPAKAEHIE DPDOTHBL HO-
CTEIENXE MOI'yTE: GHTE OTHOCERH M 0O azpecy srofi xpurnxm. OxEOBpPEMOEEO
xe Bumexs 1l B, 6pommopu . E, Maxaizosa—,lcrx. Teopis npaBa mepers
CYLOMS pyccxof OPECOPYAEHIAY, aBTOPE XOTOpod nhuaert BO MEHOrOME
ANATNOTEYHWS MONMD BO3paxenis Ha xpurdaxy up. Opxernxaro. Paxravecxa
% He MOT'H CXBAATH HEOOXONHMHE BB Takows cayvab comaxd. Oreyrersie

CCHIOXE E& | BHI. 00RICHIOTCS ONOIIAHIEND Bh OSHAKOMEZEHIH ¢H HEMD,
L]
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