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INTRODUCTION

The rapid growth of modern industry in China during
the past two or three decades has brought with it many
problems—problems which seem to be inseparable from
modern industrial progress, which necessitates the em-
ployment of large numbers of workers in factories.

In modern industry there is not and cannot be that
close connection between employer and employee that
existed in the past when the interests of the employer
and the employee were closely allied and were recognized
by both parties—hence the misunderstandings and the
need for regulations governing industry.

To meet the many new problems that have arisen in
China and to protect both employer and employee and
endeavor to regulate industry, look after the welfare of
the worker and protect the employer from unreasonable
action on the part of employees, the National Govern-
ment has enacted and promulgated several laws, ordi-
nances, and regulations dealing with labor problems.

In preparing accurate translations of the Factory and
Labor Laws promulgated up to date by the National
Government and publishing them in one volume, Mr.
Koo has done a service to all those who are interested in
the industrial development of the country and who carry
on business in China.

Though translations of these laws and regulations
have been made and published from time to time as
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they were promulgated, it has been difficult to reach a
clear understanding of them and fully appreciate their
objective, as such translations as have been made have
not hitherto been collected in one volume that they
might be studied conveniently as a connected piece of
legislation.

In the preparation of his translation Mr. Koo has
had the advantage of studying the various translations
alrcady published in sundry journals, comparing them
with the original Chinese text and has thus been able to
secure the best rendering of the Chincse meaning in the
most widely accepted English terminology.

The importance to the foreigner engaged in business
or industry in China of accurate translations of the
Chinese laws will be apparent to all.

The present volume will fill a long-felt want.

R. CALDER MARSHALL,
SHANGHAI, OCTOBER 17, 1931,



PREFACE

Labor legislation is adopted by a government for the
purpose of regulating a labor movement, improving
working conditions, and increasing the general welfare
of workers. Although labor legislation is a new devel-
opment in China, yet there has been steady progress in
the last two years. There are laws governing conditions
in factories, labor unions, industrial disputes and
collective agreements, which constitute some of the
most important measures taken by the National Gov-
ernment of China in the realization of its labor policy
under the guidance of Dr. Sun Yat-sen’s principles.
But as long as these legislative enactments are only to
be found enshrouded amidst a number of heterogeneous
articles scattercd in various journals, there is no hope
of intelligent understanding of their whole aim and
scope. This book, therefore, which has gathered to-
gether all official texts of labor laws and regulations,
is compiled from the standpoint of the citizen, the
employer, the social worker, and the worker in industry
who should keep informed of all phases of these develop-
ments,

The work is further intended to give as accurate a
translation as possible of the text of the labor laws and
their administrative ordinances promulgated by the
National Government up to August, 1931. The editor
has had access to translations from several sources,
including those of the Ministry of Industries of the
National Government of China, of the China Branch
Office of the International Labor Office of the League of
Nations, and of the Shanghai Municipal Council, which
Mr. J. R. Jones was glad to place at his disposal. He
has checked carefully each of these with the original
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Chinese, and is able to offer now texts which have been
very carefully weighed with a view to getting the best
rendering of the Chinese meaning, using the most widely
accepted English terminology. It is hoped that this
book may contribute something to a clear understand-
ing of the present labor laws in China.

The editor is indebted to Mr. R, Calder Marshall,
Chairman of the British Chamber of Commerce in Shang-
hai, for writing the introduction; and to Miss Eleanor
M. Hinder for so laboriously reading over the manu-
script and giving valuable suggestions.

P. Y. Koo.

SHANGHAI, CHINA,
DECEMBER 3I, 1931,
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I. FACTORY LAW



CHINA’S LABOR LAWS

I. FACTORY LAW

Promulgated by the National Government of the Republic of China
on December 30, 1929, and ordered to be enforced
on and after August 1, 1931

CHAPTER I. GENERAIL. PROVISIONS

Article 1. This Law shall apply to all factories where
the machinery is driven by steam, gas, electric, or
water power and where in ordinary times thirty or
more workers are employed.

Article 2. When used in this Law, unless the ordinances
otherwise indicate, the term “Proper Authorities”
means the municipal government in municipalities
and the district government in districts (hsien).

Article 3. TFactories shall keep a workers’ register and
record the following particulars concerning each
worker:

(r) Name, age, native place, and address;

(2) Year and month of entry into the factory;

(3) The kind of work, hours, and remuneration;

(4) Skill and conduct;

(s) Efficiency of work;

(6) The rewards and penalties received in the factory;

{(7) The kinds of illness and injuries suffered by the
worker and the causes thereof,
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Article 4. Once every six months factories shall submit
to the Proper Authorities a report, containing the
following particulars:

(1) A register of workers’ names;

(2) Ilncss and injuries suffered by workers, and their
treatment and results;

(3) Accidents and measures taken for relief thereof;

(4) The termination of employment of workers and
reasons therefor.

‘CHAPTER II. CHILD AND FEMALE WORKERS

Article 5. No person;‘ male or female, who has not
completed his or her fourteenth year shall be employed
in any factory as a worker.

Boys or girls above the age of twelve and below
the age of fourteen who are already employed in
factories prior to the promulgation of this Law may,
with the consent of the Proper Authorities, be
permitted to remain in employment when this Law is
put into effect.

Article 6. Males or females above the age of fourteen
but who have not completed their sixteenth year
shall be deemed child workers, Child workers are
permitted to be engaged only in light and easy work.

Article 7. Child and female workers shall not be em-
ployed in the following work:

(1) In handling explosive, inflammatory, or poisonous
articles;

(2) In places which are exposed to dust or poisonous
odors and gas;
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(3) In cleaning, oiling, inspecting, or repairing moving
machines, power-transmitting equipment, or
risky parts thereof, or in adjusting belts and
ropes;

(4) In connecting highly charged electric wires;

(5) In handling molten metals or the residue thereof;

(6) In bandling furnaces or boilers; or

(7) Other work that is immoral or of a dangerous
character.

CHAPTER III. WORKING HOURS

Article 8. In principle the regular working day for
adult workers is eight hours; but may be extended
to ten in cases of necessity due to varying local
conditions or the nature of the work.

Awnticle 9. Tactories that use the system of day and
night shifts shall so arrange their working schedules
that the shifts for the workers may be interchanged at
least once a week.

Article ro. In addition to the provisions of Article 8, in
cases of natural, accidental, or seasonal changes, the
working hours may be extended; but the total number
of working hours shall not exceed twelve hours per
day, and the overtime work shall not exceed thirty-six
hours per month.

Avrticle 11.  The regular working day for child workers
shall, under no circumstances, exceed eight hours.
Awticle 12. Child workers shall not work between the

hours of seven o’clock in the evening and six o’clock
the following morning.
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*Ayticle 13. Temale workers shall not work between
the hours of ten o’clock in the evening and six o’clock
the following morning.

CHAPTER IV. REST AND HOLIDAYS

Article 14. Any worker who works continuously for a
period of five hours shall have half an hour’s rest.

Article 15. Al workers shall have onc day’s rest in
every seven days.

Article 16. Al factories shall cease work on holidays
designated by law or orders of the Government.

Article 17.  All workers who work continuously for a
fixed period shall be allowed a special vacation which
“shall be based on the following scale:

(r) All workers who have worked continuously for
more than onc year but less than three years,
shall be allowed a vacation of seven days each
year;

(2) All workers who have worked continuously for
more than three years but less than five years,
shall be allowed a vacation of ten days per
year;

(3) Al workers who have worked continuously for
more than five years but less than ten years,
shall be allowed a vacation of fourteen days
a year;

(4) All workers who have worked continuously for
more than ten years shall have an additional

#Sce the Appendix.
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day for each additional year added to his
vacation, but the total number of days shall
not exceed thirty.

Axticle 18.  All workers shall be paid their regular
wages for the holidays and vacations provided in
Articles 15, 16, and 17. In cases where the workers do
not wish to enjoy the special vacation to which they
are entitled, their wages for the said period shall
be doubled.

Article 19. Where military establishments or public
utility works are concerned, the Proper Authorities
may refuse to grant holidays whenever they deem
such action necessary.

CHAPTER V. WAGES

Article z0. Minimum wages of the workers shall be
determined in accordance with the living conditions
prevalent in the various Iiocalities in which the
factories are established.

Article 21.  'Wages shall be paid by the factories to the
workers in the local legal tender.

Article 22, Regular wages based either on time rate or
piece rate shall be paid to workers at least twice a
month. Wages shall be paid on fixed dates. '

Avticle 23. Whenever an extension of working hours is
made in accordance with Article 10 or Article 19, the
workers’ wages shall be increased from one third to
two thirds of their regular wages calculated on an
hourly basis.
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Article 24. Male and female workers of the same
occupation and of equal efficiency shall receive equal
wages.

Article 25. Tactories shall not deduct in advance the
wages of the workers as security for penalties for
breach of contract or as indemnity for damages.

CHAPTER VI. TERMINATION OF WORKING
CONTRACTS

Article 26. Contracts entered into for a stipulated period
of time may, upon cxpiration, be renewed only by
mutual agreement.

Article 27. In cases where the contract has no stipula-
tion as to its term, the factory may cancel the same
only by serving on the workers a notice in advance.
The time allowed by the notice shall be based upon
the following scale, but this provision shall not apply
to contracts which have stipulations concerning the
manner of termination:

(1) Ten days’ advance notice to workers who have
worked in the factory for more than three months
but less than one year;

(2) Twenty days’ advance notice to workers who have
worked for more than one year but less than
three years;

(3) Thirty days’ advance notice to workers who have
worked for more than three years.

Article 28. Workers who have received notice of dis-
missal may ask for a leave of absence in order to
apply for other jobs, but said leave of absence shall
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not exceed two working days a week. Wages during
the said period shall be paid to said workers.

Article z9. TFactories which terminate the working
contract in conformity with the provisions of Article
27 shall pay the workers, in addition to their regular
wages, half of the wages due for the period of noti-
ficat’on as stipulated in the said Article. Failing to
comply with the provisions of Article 27, the factories
which desire summary -termination of the working
contract shall pay to the workers the entire wages for
the period of notification as stipulated in the said
Article.

Avticle 30. Factories may terminate the employment of
their workers before the expiration of the contract
under any one of the following conditions, but must
serve previous notices on them in accordance with the
provisions of Article 27:

(x) When a factory totally or partially suspends
operations; :

(2) When a factory either through natural disasters or
the force of unforeseen circumstances, is obliged
to suspend operations for a period of over one
month;

(3) When a worker is incapable of performing his work.

dArticle 31. Factories may terminate the employmeni: of
their workers before the expiration of the contract
without serving on them any previous notice under
any one of the following conditions:

(1) When a worker repeatedly violates the factory’s
regulations;
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(2) When a worker fails to report for work without
good cause for over three consecutive days or
for over six days within one month.

Article 32. Workers may terminate their working
contracts by serving on the factories a notice of one
week, in case said contracts have no stipulation as to
term thereof.

Article 33. Under any one of the following conditions
the workers may terminate their contracts with the fac-
tories without serving on the latter any previous notice:

(1) When a factory violates the terms of the working
contract or any important provisions of the
Government’s labor laws and orders;

(2) When a factory fails to pay the wages at the
proper time without just cause;

(3) When a factory maltreats the workers.

Article 34. Disputes arising from the interpretations
and applications of paragraph 3 of Article 30, paragraph
1 of Article 31 and Article 33 may be referred {o the
Factory Council for settlement.

Article 35. Upon termination of the working contract,
the workers may request the factory to issue them
certificates of work. But this stipulation shall not be
applicable in cases where the workers summarily
terminate their contract without conforming with the
provisions of Article 32, or in cases where the contracts
are terminatcd in accordance with any one of the
conditions mentioned in Article 31.

The certificates of work shall contain the following
particulars:
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(1) The worker’s name, age, native place, and address;

(2) The kind of work cngaged in by the worker;

(3) The period of time during which the worker was
employed by the factory and his record.

CHAPTER VII. WORKERS' WELFARE

Article 36. All factories shall provide supplementary
education for child workers and apprentices, and
shall be responsible for all the expenses thereof
incurred. Such supplementary education shall not be
Jess than ten hours a week. For other workers who
have no opportunity for education, the factories shall
also establish, within their means, educational facili-.
ties.

The time for conducting the above-mentioned
education shall be arranged outside of the working
hours.

Ariicle 37. Female workers shall be given leave with
full wages before and after childbirth, amounting
altogether to eight weeks in duration.

Article 38. Factories shall, to the best of their ability,
assist the workers in establishing workers’ savings and
cobperative societies, etc.

Article 39. Tactories shall, to the best of their ability,
promote proper recreation for their workers.

Article qo. At the end of each fiscal year, after due
appropriations have been made for dividends and
reserve funds, the factory shall give those workers who
have no demerits during the year either a reward or a
shate of the remaining profits.
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CHAPTER VIII. SAFETY AND SANITARY
PROVISIONS

Article 41.  All factories shall take the following safety
precautions:

(r) Safety precautions against risks of personal injury
to the workers;

(2) Safety precautions regarding the structure of the
factory;

(3) Precautions regarding the proper installation of
machines;

(4) Precautions for the prevention of fire and floods.

Article 42. All factories shall have the following sani-
tary provisions:
(1) Provision for good ventilation;
(2) Provision for pure drinking water;
(3) Provision for lavatories and toilet facilities;
(4) Provision for light;
(5) Provision for poison prevention.

Article 43. Al factories shall give their workers safety
instruction,

drticle 44. Whenever the safety or sanitary provisions
of a factory are found inadequate, the Proper Autho-
rities méy require improvement within a definite
period of time, and in case of necessity may also
forbid the use of any part of the factory.
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CHAPTER IX. WORKERS’' COMPENSATION
AND PENSIONS

Article 45. Pending the enforcement of Labor In-
surance Laws, the factory shall pay to the workers
injured or killed in the performance of their duty
all medical expenses and compensations or pensions.
The sum of compensation or pension shall be based
upon the following scale, but if the capital of the
factory is less than fifty thousand dollars, the factory
may petition the Proper Authorities to reduce the
sums to be paid.

(1) For workers temporarily incapacitated, the factory
shall, besides bearing the medical expenses, pay
them each day a sum amounting to two thirds
of their regular wages for a period of not more
than six months. Upon the expiration of the
said period, the factory may reduce the amount
of compensation to half of the workers’ average
wage for a period of not more than one year,

(2) For workers permanently disabled in the per-
formance of their duty, the factory shall pay
a sum commensurate with the extent of the
disablement. Such compensation, however,
shall under no circumstances exceed three years’
regular wages, or be less than one year’s wages;

(3) For workers killed in the course of their employ-
ment, the factory shall, besides paying a sum
of fifty dollars as funeral expenses, pay to the
legal heirs a pension of three hundred dollars,
plus two years’ regular wages.
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The regular wage mentioned above shall be based
upon the workers’ average wage during the last three
months of their employment.

Truneral expenses and pensions shall be paid at one
and the same time, but compensation for injuries
or sickness or disablement may be paid at regular
intervals,

Article 46. Pensions provided for in the previous
Article shall be paid to the wife or husband of the
deceased worker. Should the deceased leave no wife
or husband, the pension, unless otherwise provided in
the will of the deceased, shall be paid in the following
order:

(x) Children;

(2) Parents;

(3) Grandchildren;

(4) Brothers and sisters.

Article 47. Whenever a worker urgently needs money
on occasions of marriage or death, he may request
the factory to advance him a sum not exceeding one
month’s wages, or the whole or a part of his savings.

Article 48. Should any accident occur resulting in the
death or grave injury to a worker, the factory shall,

within five days, report its occurrence and the con-
sequent measures taken to the Proper Authorities.

CHAPTER X. FACTORY COUNCIL

Article 49. The TFactory Council shall be composed of

an equalv number of representatives from both the
factory and the workers.
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The factory representatives on the Factory Council
shall be selected from those who are familiar with the
conditions of the factory and the conditions of the
workers. The election of the workers’ representatives
shall be reported to and supervised by the repre-
sentatives of the Proper Authorities,

Article 50. The duties of the Factory Council shall
be as follows: :

(1) To study the improvement of working efficiency;

(2) To improve the relations between the factory and
the workers, and to settle disputes between
them;

(3) To cobperate in carrying out the working contract
and the regulations of the factory;

(4) To deliberate and decide upon overtime work;

(5) To improve the safety and sanitary conditions
of the factory;

(6) To submit proposals for the improvement of con-
ditions in factory or workshops;

(7) To plan welfare work for the workers.

Article s1. Matters referred to in the previous Article
and concerning one workshop only shall first be re-
ferred to the representatives of the workshop in
question and the factory. Should the representatives
fail to effect a solution or should the matter concern
two or more workshops, then the dispute shall be
submitted to the Factory Council for settlement.
Should the Council fail to effect a solution, then the
dispute shall be settled in accordance with the Law
on Conciliation and Arbitration of Industrial Disputes,
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Avticle 52. Workers above eighteen years of age shall
have the right to vote for the workers’ representatives
on the Factory Council.

Article 53. Workers who are of Chinese nationality,
above twenty-four years of age, and have worked
in the factory for more than six mionths shall have
the right to be eclected as workers’ representatives.

Article 54. The number of representatives for either
the factory or the workers shall be limited to from
five to nine.

Article 55. The chairman of the Factory Council shall
be elected alternatively by the factory representatives
and the workers’ representatives.

The Council shall have one regular meeting each
month, but in case of necessity may call special
meetings.

CHAPTER XI. APPRENTICES

Article 56. Tactories taking apprentices shall first con-
clude contracts with them or their legal representa-
tives. The contract shall be made in triplicate, one
copy for each of the contracting parties and one to be
submitted to the Proper Authorities for registration.
The contract shall contain the following articles:

(1) The name, age, native place, and address of the
apprentice;

(2) The kind of trade the apprentice is to follow;

(3) The date on which the contract is made and its
duration;
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(4) Mutual obligations; should the apprentice be
required to pay tuition, the amount and time
for payment shall be stipulated. Where the
contract of apprenticeship provides remuneration
for the apprentice’s service, the amount and
“time of payment shall likewise be stipulated.

The above contract shall not restrict the
apprentice’s freedom to work upon the expira-
tion of the apprenticeship.

Article 57. Neither male nor female persons below the
age of fourteen shall be engaged as apprentices, ex-
cepting those who were already engaged as apprentices
prior to the enforcement of this Law.,

Article 58. The hours of training for apprentices shall
be governed by the provisions of Chapter III of this
Law.

Article 59. Except for purposes of practice, apprentices
shall not be engaged in any of the occupations
enumerated in Article 7.

Article 6o. Apprentices shall be diligent, obedient, and
loyal towards the master craftsmen of the factory.

Article 61. During the whole term of apprenticeship,
the apprentices shall be supplied with board, lodging,
and medical care by the factory, in addition to a
proper allowance for incidentals each month.

Article 62. Except in cases of great necessity, no ap-
prentice shall leave the factory during the period of
apprenticeship; otherwise the apprentice or his legal
representative shall refund the board, lodging, and
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medical expenses incurred by the factory during the
pericd of apprenticeship already served.

Article 63. The total number of apprentices taken by a
factory shall not exceed one third of its regular
workers.

Article 64. Should a factory take more apprentices than
it can adequately train, the Proper Authorities may
order a partial reduction, and also set a limit to the
number of apprentices the factory may thereafter take,

Article 65. During the period of apprenticeship the
factory shall require the master craftsmen to the best
of their ability to train the apprentices for the trade
specified in the contract of apprenticeship.

Avdicle 66. In addition to the provisions of Article 31,
the factory may terminate the contract of apprentice-
ship under any one of the following conditions:

(1) When the apprentice revolts against proper in-
structions;

(2) When the apprentice commits theft and fails to
repent, in spite of repeated admonitions.

Article 67. In addition to the provisions of Article 33,
the apprentice or his legal representative may termi-
nate the contract of apprenticeship under any one of
the following conditions:

(x) When the factory is incapable of performing its
obligations stipulated in the contract;

(2) When a factory becomes dangerous to the life
and health of the apprentice or harmful to his
character.
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CHAPTER XI1I. PENALTIES

Article 68. Tactories violating the provisions of Articles
7, 11, 12, and 13 shall be fined a sum of not less than
one hundred and not more than five hundred dollars
for each offense.

Article 69. TFactories violating the provisions of Articles
5, 8, 9, 10, 37, and 63 shall be fined a sum of not less
than fifty and not more than three hundred dollars for
each offense.

Article 70. Factories violating the provisions of Article

45 shall be fined a sum of not less than fifty and not
more than two hundred dollars for each offense.

Anrticle 71. TFactories violating the provisions of Articles
3, 4, 14, 15, 10, 17, 18, 19, and 36 shall be fined a
sum of not more than one hundred dollars for each
offense.

Article 72.  When a factory foreman, due to disloyal
conduct or negligence, causes thereby an accident or
intensifies the case, he shall be punished with im-
prisonment for a period of not more than one year, or
with a fine of not more than five hundred dollars.

Article 73.  Any worker who obstructs the operation of
the factory or destroys the goods or equipment of the
factory by violence, shall be liable to criminal punish-
ment of the severest degree.

Article 74. A worker who by duress forces his fellow
workers to strike, may be summarily dismissed or sent
to the Proper Authorities for due punishment.
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CHAPTER XIII. ADDENDA

Article 75. The compilation or alteration of factory
regulations shall be submitted to the Proper Authori-
ties for approval and promulgation.

Article 76. Ordinances for the administration of the
Law shall be issued separately.

Avticle 77 The date for the enforcement of this Law
shall be fixed by a special order.



II. ORDINANCES FOR THE ADMINISTRATION
OF THE FACTORY LAW






II. ORDINANCES FOR THE ADMINISTRA-
TION OF THE FACTORY LAW

Promulgated by the National Government of the Republic of China
on December 16, 1930, and ordered to be enforced
on and after August 1, 1931

Article 1. These Ordinances are made in gccordance
with the provisions of Article 76 of the FFactory Law.

Article 2. The Proper Authorities in executing matters
provided in the Factory Law and these Ordinances shall
be subject to the direction and supervision of the
highest Proper Authorities.

Article 3. A factory shall provide books for recording
in detail matters provided in Articles 3 and 4 of the
Factory Law, and shall, besides submitting duplicates
of such records to thie Proper Authorities from time to
time, see that the originals are duly preserved.

The forms of the workers’ register, reports, and
other books of record shall be designed by the highest
Proper Authorities.

Avrticle 4. Before the promulgation of the Census Law,
in case of the age of a worker employed in a factory is
called in question, the legal agent of the worker shall
be responsible for testifying as to age.

Article 5. A factory shall report to the Propex Authori-
ties within two months after the enforcement of the
Factory Law, the names, native place, age, date of
entering the factory, and the kind and nature of work
of its male and female workers who are above the age
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of twelve years and below the age of fourteen years
and who are employed by the factory prior to the
promulgation of the Factory Law, for their consent to
permit such workers to remain in employment.

Article 6. In case an extension of the working hours is
desired in accordance with the provisions of Articles 8
and 10 of the Factory Law, a factory shall submit
reasons in detail to the Proper Authorities.

Article 7. A factory shall post in a public place the
time for beginning and ending work, for taking meals
and for rest during the day, and also a calendar of
holidays for the year.

Article 8. Factories which adopt the day- and night-
shift system shall enter the names of the workers and
the date and hours of their work in each shift in a
register provided for that purpose.

Article 9. The commemoration days prescribed in
Article 16 of the Factory Law shall be as follows:

(1) January 1 — Establishment of the Republic of
China;

(2) March 12 — Anniversary of Dr. Sun Yat-sen's
Decath;

(3) March 29 — Anniversary of the Martyrs of the
National Revolution;

(4) May 5 — Establishment of the Revolutionary
Government;

(5) July 9 — Oath Day of the Revolutionary National
Army for the Northern Expedition;

{6) October 10 — National Holiday;

(7) November 12 — Dr. Sun Yat-sen’s Birthday;
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(8) Other holidays to be designated by the National
Government.

In addition to the above commecmoration days, May
1, the International Labor Day, shall also be observed
as a holiday.

Article 10. The number of years of employment in a
factory referred to in Article 17 of the Factory Law
shall include the number of years served prior to
enforcement of the Factory Law. .

Article 11. A factory shall decide beforehand and
announce the number of pay days in each month and
their dates for the payment of wages.

Article 12. If a factory intends to close down partially
or entirely or suspend operations for more than one
month, previous report must be made to the Proper
Authorities.

Article 13. If supplementary education be given to
workers and apprentices, the factory shall submit the
scheme and the proposed equipment to the Proper
Authorities and thereafter shall report the conditions
once in six months.

Article 14. Female workers who discontinue work as
provided for in Article 37 of the Factory Law shall, at
the request of the factory, furnish medical certifi-
cates,

Article 15. The fiscal year of a factory as mentioned in
Article 40 of the Factory Law shall be fixed by the
factory at its own discretion and submitted to the
Proper Authorities.
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Article 16. A factory shall have the option to give
rewards or the share of the remaining profits as
provided in Article 40 of the Factory Law and have it
included in its regulations.

Factories established prior to enforcement of the
Factory Law shall submit the plan adopted in
accordance with the above paragraph to the Proper
Authorities within two months after the enforcement
of the Factory Law.

Arlicle 17. Factories employing ordinarily more than
three hundred workers shall provide on the premises a
dispensary with first-aid medicines and shall employ
physicians to attend daily at the factory for medical
and sanitary services for their workers.

Article 18. Placement of child workers, female workers,
and those over fifty years of age shall be decided after
physical examination.

Article 19. Factories shall not admit children into
places where articles of a dangerous nature or injurious
to health are exposed or manufactured.

Article 20. Factories employing female workers shall,
whenever possible, provide a nursery and employ
nurses to take charge of infants.

Article 21.  The construction of a factory shall be
designed by registered architects in accordance with
the provisions of Articles 41 and 42 of the Factory
Law.

Arlicle 22.  All machinery and boilers in a factory before
being used or after a certain period of operation shall
be examined at fixed intervals by experts to insure
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their safety. In case there is any danger found, they
shall stop operation and be repaired or their accessories
changed.

Article 23. Factory buildings and workshops attached
thereto shall be provided with the requisite number of
exits or fire escapes.

Article 24. The doors of factories and workshops shall
open outward and shall not be locked during working
hours.

Article 25. Smoking and the carrying of inflammable
articles within the factory shall be strictly prohibited.

Article 26. 'When a factory has any of the following
conditions, the sites of the factory buildings and
workshops attached thereto shall be approved by the
Proper Authorities:

(xr) When the manufactured articles or raw materials
used are of a dangerous nature;

(z) When the gases or liquids generated in the process
of manufacturing are detrimental to public
health.

Article 27. Al poisonous gases, liquids, or other sub-
stances produced in the process of manufacturing
shall be filtered, purified or dissolved, and disposed of
by the factory according to their nature and quantity.
They shall not be thrown into rivers, creeks, ponds,
or wells, or spread about freely.

Article 28. 1In the event of a worker being injured or
falling ill during working hours, the factory shall call
on a physician to give medical aid or send the patient
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to hospital for treatment. In case of death, the fac-
tory shall immediately report the fact to the Proper
Authorities and notify the family of the deceased.

Article 29. The compensation, funeral expenses, and
pension prescribed in Article 45 of the Factory Law
shall be payable by the factory to workers recording
to the following provisions:

(x) Compensation for injured or disabled workers shall
be paid at least once every half month;

(2) Funeral expenses shall be paid on the day follow-
ing the death of the worker to his family in a
lump sum;

(3) Pensions shall be paid to recipients as stipulated
in Article 46 of the Factory Law within one
month after the death of the worker.

Arlicle 30. A factory shall keep books for recording
dates on which medical fees, compensation, funeral
expenses, and pensions are given, their sums, and the
names of the recipients.

Article 31. A factory shall require the legal recipients
of funeral expenses and pensions to secure guarantors
to vouch for their standing, if there is any doubt.

Article 32. The workers’ representatives to a Factory
Council shall be elected at a meeting with a quorum
of over fifty per cent of the number of workers in the
factory. If the different departments of a factory are
too far apart, or the numter of workers is too great,
the number of rcpresentatives may be distributed
according to the number of workers in each depart-
ment, and the election may be held in sections.
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The election of workers’ representatives for the first
session shall be held after the proposed procedure ot
election, which shall be drawn up by the factory
management within two months subsequent to the
enforcement of the Factory Law, is approved by the
Proper Authorities.

Where a labor union has already been organized in
a factory, the procedure of election referred to in the
preceding paragraph shall be commented upon by the
union.

The election of workers’ representatives for the
second and subsequent sessions shall be conducted by
the Factory Council.

Article 33. In the election of workers’ representatives,
five to nine substitutes shall be elected to take the
place of representatives in case the latter are unable
to attend the meetings of the Factory Council.

Article 34. The procedure of election of workers’ rep-
resentatives shall be posted in a prominent place in
the factory for public notice thre: days before election,
and shall be explained verbally at least once to workers
before the election takes place.

Article 35. The term of office of workers’ representa-
tives in Factory Council shall be one year, but they
are eligible for reélection. '

Article 36. A factory shall submit a list of names of
representatives of both parties attending the Factory
Council to the Proper Authorities for record. The
same procedure shall be adopted in the case of re-
appointment or reélection.
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Ariticle 37. A factory shall provide a minute book for
Factory Council and shall at every meeting of the
Council appoint a secretary to record the following
particulars:

(x) Date and place of mecting;

(2) Names of representatives, chairman and secretary
at the meeting;

(3) Discussions and resolutions;

(4) Other reports and proposals.

At the end of each Council, the chairman shall read
the minutes to the meeting and append his signature
and seal thereto.

Article 38. These Ordinances shall come into force on
the same day as the Factory Law.
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III. FACTORY INSPECTION LAW

Promulgated. by the National Government of the Republic of China
on February 10, 1931, and ordered to be enforced
on and after October 1, 1931
Article 1. The term ‘“factory” in this Law is defined
in accordance with Article 1 of the Factory Law.

Article 2. When used in this Law, unless specifically
otherwise indicated, the term ‘Proper Authorities”
means the municipal government in municipalities and
the district government in districts.

Article 3. Factory inspection shall be undertaken by
the factory inspectors appointed by the Central Labor
Administrative Authority.

Article 4. The following matters of the factory shall be
inspected:

(x) Concerning the age of the child and female workers
and nature of their work as provided in Chapter 2
of the Factory Law and other labor laws;

(2) Concerning the working hours of the workers as
provided in Chapter 3 of the Factory Law and
other labor laws; _

(3) Concerning rest and holidays for the workers as
provided in Chapter 4 of the Factory Law and
other labor laws;

{4) Concerning leave for female workers during the
period of childbirth as provided in Chapter 7 of
the Factory Law and other labor laws;
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(5) Concerning safety and sanitary provisions as
provided in Chapter 8 of the Factory Law and
other labor laws;

(6) Concerning industrial accidents and death and in-
jury of the workers;

(7) Concerning the age, nature of work, number, and
treatment of the apprentices as provided in
Chapter 11 of the Factory Law and other labor
laws;

(8) Concerning record books and registration as
provided in the Factory Law and the Ordinances
for the Administration of the Factory Law and
other labor laws;

(9) Other matters specified in the law and in orders.

Article 5. Factory inspectors shall be selected from the
following persons and they shall be appointed after
receiving a qualified training.

(x) Those who have graduated from, or from insti-
tutions higher than, industrial technical colleges
either in China or in foreign countries;

(2) Those who have worked in factories for above ten
years and have special knowledge and technical
ability.

The training of the above said persons shall be
undertaken by the Central Labor Administrative
Authorities.

Article 6. TFactory inspectors shall, according to the

decisions of the Central Labor Administrative Authori-
ties, go to the distriets where they are assigned to



CHINA’S LABOR LAWS 35

make regular or occasional inspections in the factories
and workshops attached thereto.

Ariicle 7. Factory inspectors in performing their duties
shall bring with them their inspection certificates.

Article 8. The inspection of the factories operated by
the government shall be undertaken together with
the authorities in charge.

Article 9. TFactory inspectors have the right to make
inquiries from the personnel of the factories and
officers of the labor unions and to require their
reasonable answers; also the right to inspect factory
record books, documents, or other testimonies having
relation with inspection as prescribed in Article 4.

Article 10. Factory inspectors in performing their
duties may ask assistance from the local adminis-
trative authorities or the police in case of necessity.

Article 11. Once every three months factory inspectors
shall submit a detailed report on the following
particulars in their assigned districts to the Proper
Authorities:

(1) Statistics of factories in different industries;

(2) Statistics of the workers in different industries;

(3) Condition of child labor in different industries;.

(4) Mobility of the workers in different industries;

(5) Statistics of industrial accidents in different in-
dustries;

(6) Hours of work in different industries;

(7) Statistics of sickness and injury of the workers in
different industries;
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(8) Safety provisions in different industries;
(9) Holidays for the workers in different industries;
(10) Sanitary conditions in different industries.

Article 12. 11 {actories fall into the conditions as men-
tioned in Article 44 of the Factory Law, the factory
inspectors shall report it immediately to the Proper
Authorities for action.

Article 13. 1f safety and sanitary provisions require
immediate improvement, factory inspectors shall order
the factory to make the changes.

If the factory-or the workers’ organization does not
obey the order for improvement, the factory inspector

shall report it immediately to the Proper Authorities
for action.

Article 14. Factory inspectors shall not commit the
following actions:

(1) To accept bribes or to blackmail;

(2) To alter or to make false reports;

(3) To reveal the industrial secrets of the factories;

(4) To break the friendly relation between the em-
ployers and the employees;

(5) To yield to the demand of the employers or the
employees without permission;

(6) To occupy simultaneously another official position
or to engage in business,

Article 15. 1f factory inspectors violate the law and
neglect their duties, the employers or the workers,
basing their statement upon concrete facts, may sub-
mit a complaint to the. Proper Authorities.
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Article 16. Tactory inspectors may express their opin-
ions concerning the improvement of safety provision
and the prevention of danger to the employers and
the workers, and shall try all means to bring both
parties to codperate in order to improve the safety
and sanitary provisions in the factories.

Article 17. Xactory inspectors committing any of the
actions mentioned in Article 14 shall be warned and
punished. If the actions are of a criminal nature,
they shall be sent to the court.

Article 18. Factories which .refuse without reason to
allow factory inspectors to come into the factory for
inspection shall be liable to a fine amounting to not
more than two hundred dollars.

Article 19. The personnel of the factories or officers of
labor unions who refuse the inquiries or inspections
as mentioned in Article g shall be liable to a fine
amounting to not more than one hundred dollars.

Article 20. The date for the enforcement of this Law
shall be fixed by a special order.
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IV. LABOR UNION LAW

Promulgated by the National Government of the Republic of China
on October 21, 1929, and ordered to be enforced on
and after November 1, 1929

CHAPTER I. ORGANIZATION

Article 1. Male or female workers above the age of
sixteen in the same industry or trade, with a view
to increasing their knowledge, skill, and productive
capacity, or to maintaining or improving their working
conditions and standard of living may gather together
over one hundred in number employed in the same
industry or over fifty in number employed in the same
trade and organize a union in accordance with this
Law.

The classification of both industrial unions and
trade-unions shall be defined by a special order.

Article 2. A worker possessing either of the two fol-
lowing qualifications is eligible to membership of a
union, though not belonging to the same industry
or trade. But employers and their agents are ex-
cepted. '

(x) Having formerly been elected an officer of the
union;

(2) Having formerly been employed in the same
industry or trade.

Article 3. Officers, salaried employees, and servants
employed in the government organs having to do with
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administrative affairs, communications, military
affairs, military industries, government-owned in-
dustries, educational undertakings, and public utilities
shall not be allowed to organize labor unions in ac-
cordance with this Law.

Article 4. The Proper Supervisory Authorities of a
union shall be the Provincial Government, the Munic-
ipal Government (Shih), or the District Government
(Hsien), where the union is located.

Article 5. In organizing a labor union, five to nine
representatives shall be appointed by the number of
promoters provided in Article 1 of this Law, and an
application for registration signed by the promoters
shall be submitted to the Proper Authorities, together
with two duplicate copies of the constitution of the
labor union and the antecedents of each of the
representatives.

On receipt of the application, the Proper Authorities
shall examine the case and give decision within two
weeks. In case a revision of the application is ordered
or an investigation of the case is required, the Proper
Authorities shall make a decision regarding the revised
application, or report on the investigation in the same
duration of time after the receipt of these documents.

Upon obtaining official sanction for registration, the
labor wnion shall submit to the Proper Authorities
within three weeks a report on the date of its
inauguration, together with the names, addresses, and
antecedents of the officers elected. The said report
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shall be forthwith published following receipt by the
Proper Authorities.

No labor union shall be entitled to the privileges
and protection conferred by this Law, unless it has
been registered and has submitted the above-
mentioned report.

Article 6. Workers in the same industry or trade within
a district shall be allowed to organize only one labor
union.

Article 7. In organizing a labor union, a general
meeting shall be held to formulate its constitution.
The adoption of the constituticn shall require the
approval of three fourths of the promoters.

Article 8. The constitution of a labor union shall con-
tain the following particulars:

(x) Name;

(2) Object;

(3) Address and the district in which the labor union
is located;

(4) Provisions concerning qualifications of the members
and their rights and obligations; .

(5) Provisions concerning admission, withdrawal, and
expulsion of the members;

(6) Provisions concerning officers;

(7) Provisions concerning meetings;

(8) Provisions concerning membership fees and other
financial matters;

(9) Provisions concerning mutual aid enterprises;

(10) l'rovisions concerning the amendment of the con-

stitution.
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Article 9. Amendment to the constitution shall not be
effechive unless it -has been approved by the Proper
Authorities.

Article 10. A labor union is a juristic person.
A labor union is not allowed to undertake business
for profit.

Article 11. A labor union shall have a board of
directors.

The directors shall be elected from among the
members of the labor union concerned. In case of
necessity non-union members may be elected with the
approval of the Proper Authorities.

The directors shall maunage all the affairs of the
labor union and act as its representatives when dealing
with outside individuals or bodies.

As representatives, the power of the directors shall
be so limited as not to violate the rights of innocent
third parties.

Article 12. 1If, in the performance of their duty, the
directors of a labor union or their agents do damage
to other persons, the labor union shall be concurrently
held responsible for such damage. If, however, in the
interest of working terms of the members, the direc-
tors or their agents cause the members to take joint
action or to impose restraint upon the action of certain
members in such a manner as to cause damage to the
employers, such damage is not subject to the pro-
visions of this Article,

The labor union is not responsible for the personal
conduct of its officers and members.
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Article 13. Any of the following matters shall be
decided upon at a general meeting of all members or
their representatives:

(1) Amendment of the constitution;

(2) Budget of receipts and expenses;

(3) Confirmation of business reports and financial
statements;

(4) Maintenance or alteration of the working condi-
tions of the members;

(5) Establishment of a foundation fund and its control
and use;

(6) Cooperative enterprises in the interest of all
members of the labor union;

(7) Organization of the federation of the labor unions
in respect of its admission to and withdrawal
from it;

(8) Dissolution, amalgamation, or division of the labor
union,

Article 4. A labor union may, in pursuance of the
provisions of its constitution or a resolution of its
general meeting, appoint a supervisory board.

The function of the supervisory board is to audit
and supervise the books and accounts of the labor
union, inquire into the conditions or the progress of
affairs of the labor union, and supervise the officers of
the labor union in the performance of their duties.

Supervisors shall be clected from among the
members of the labor union.
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CHAPTER II. DUTIES AND FUNCTIONS

Article 15. The duties and functions of a labor union
shall be as follows:

(r) To conclude, revise, or cancel collective agree-
ments; but such conclusion, revision, or cancella-
tion shall not be effective unless it is approved
by the Proper Authorities;

(2) To recommend its members for employment and
to establish employment offices;

(3) To establish savings societies, labor insurance or-
ganizations, hospitals, clinics, and day nurseries;

(4) To organize cobperative societies for the purposes
of production, consumption, purchase, supply of
credit, housing, etc.;

(5) To provide vocational education and other lines of
education for the workers;

(6) To establish libraries and reading rooms;

(7) To issue all publications on their behalf;

(8) To organize social entertainments, clubs, and
other recreational activities;

(9) To settle disputes between labor unions or be-
tween its own members;

(10) To settle disputes between employers and em-
ployees;

(x1) To submit its views to the administrative, judicial,
or legislative authorities on the enactment or
revision or cancellation of laws and ordinances
concerning labor and to make replies upon in-
quiries by these said authorities;
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(12) To investigate the workers’ home, living, and
economic conditions and their state of employ-
ment and unemployment, and to compile labor
statistics;

(x3) To undertake other measures, to improve working
conditions, and to further the interests of its
members,

If a labor union has not yet carried out any of the
measures mentioned above, or any measures relating
to mutual help of the members provided in its con-
stitution, the Proper Authorities may appoint officials
to help the labor union carry out such measures when-
ever it deems necessary.

Article 16. Labor unions organized by the workers en-
gaged in enterprises enumerated in Article 3 of this Law
shall have no right to conclude collective agreements.

Article 17. A labor union may collect membership fees
from its me ubers, but the amount of admission fee
shall not exceed one dollir for each member, and the
regular subscription shall not exceed two per cent of
income from each member.

Special foundation funds, improvised contributions,
or share funds shall not be collected, unless they are
duly approved by the Proper Authorities.

Article 18. A labor union shall make a financial report
on its assets and liabilities to its members every six
months. By means of a request signed by over one
tenth of the members, the latter may appoint rep-
resentatives to investigate the assets and liabilities
of the labor unien.
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CHAPTER III. SUPERVISION

Article 19. A worker shall be allowed to join only one
labor union, whether it be an industrial union or a
trade-union.

Article 20. A labor union shall not compel any person
to become a member, nor shall it prevent any person
from withdrawing his membership.

A labor union shall not refuse to admit any ap-
plicant for membership who is qualified according
to law and the constitution of the labor union, nor
shall it admit any person to its membership who is
not qualified according to law and its constitution.

A labor union shall not interfere with the work
of non-union workers.

Article 21. A member of a labor union may withdraw
his membership at any time. In case the constitution
of the labor union requires previous notice for such
withdrawal, the retiring member must give due notice.

The period for such notice shall not exceed one
month.

Article 22, The amount of any fine which may be
imposed upon any of its members by a labor union
shall not exceed three days’ wages of the member.

A labor union shall not expel any of its members
without sufficient reason and the consent of at least
two thirds of its members,

Article 23. In case of dispute between the employers
and the workers, no strike shall be declared unless
attempts have first been made to settle the dispute
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by conciliation and arbitration, and unless the case
has subsequently been referred to a general meeting
of the labor union, at which at least two thirds of its
members have voted by secret ballot in favor of the
strike.

During a strike, the labor union shall not commit
any action which disturbs public order and peace, nor
shall it do any damage or injury to the person- and
property of the employers or others.

A labor union shall not declare a strike in demand
for its members for an increase of wages higher than
the standard wage rate.

Labor unions organized by the workers engaged in
enterprises enumerated under Article 3 cannot declare
a strike,

Ariicle 24. In case of any change in the constitution or
in the board of directors or officers, an immediate
report shall be submitted to the Proper Authorities,
who shall publish such changes within two weeks’
time. Pending such official publication, such changes
shall not be effective in dealing with a third party.

Article 25. After registration, a labor union shall pre-
sent to the Proper Authorities two blank copies each
of its membership books and account books to be
stamped and returned by the Proper Authorities,
This shall likewise be done whenever the old books are
replaced by new ones.

Of the two copies mentioned above, one shall be
kept in the labor union’s office and the other sub-
mitted to the Proper Authorities.
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The membership book shall contain such particulars
as the names of the members, the total number of
the members, the date of their admission, the ad-
dresses of their working places, their state of employ-
ment or unemployment, death, injury, and change of
address.

Regarding the financial accounts, all items of the
receipts and expenditures shall be numbered and
accompanied by receipts or vouchers. These latter
shall be likewise numbered and attached to other
books. The Proper Authorities may order the labor
union to engage an auditor to audit the books when
it deems it necessary.

Awticle 26. In June and December each year, the labor
union shall submit to the Proper Authorities the
following records and account books; and the latter
may order the labor union to submit them whenever
it deems it necessary:

(1) Names and antecedents of the officers;

(2) Membership books;

(3) Account books; :

(4) The state of the work undertaken by the labor
union;

(5) A report of disputes and their settlements.

Article 27. A labor union, its officers, or members
shall not commit any of the following acts:

(1) To lock up business establishments or factories;

(2) To seize or destroy the goods and equipment of
business establishments or factories;

(3) To arrest or assault any worker or employer;
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(4) To compel employers to employ those recom-
mended by the labor union;

(5) To carry arms while in assembly or parade;

(6) To exact contributions from the worker;

(7) To order its members to commit sabotage;

(8) To collect membership fees or any fund without
authorization.

Article 28. Any election or resolution passed by the
labor union which is contrary to the law or its own
constitution may be nullified by the Proper Authori-
ties.

Article 29. 1f any part or parts of the constitution of
the labor union are contrary to the law, the Proper
Authorities may order the labor union to make the
necessary alternations.

Article 30. If a labor union is not satisfied with the
action taken by the Proper Authorities by virtue of
the two preceding Articles, it may lodge an appeal
which must, however, be made within thirty days
of the said action being taken,

CHAPTER IV. PROTECTION

Article 31. Employers or their agents shall not refuse
to employ workers or dismiss workers or accord other
unfavorable treatment to them because of their af-
filiation with the labor union either as its officers
or members.

Avrticle 32. Employers or their agents shall not demand
their employees as a condition of employment to
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refrain from participating in the activities of the
labor union or from enrolling as members of the labor
union or to resign their membership.

Article 33. Employers or their agents shall not dismiss
any of their employees when a dispute between the

employer and the employees is in course of conciliation
or arbitration.

Article 34. A labor union shall be exempt from the pay-
ment of income tax, business tax, and registration fee.

Article 35. In case of insolvency of a debtor to a labor
union, the labor union shall have a prior claim on
the assets of the debtor over other creditors.

Article 36. The following properties owned by a labor
union shall not be subject to confiscation:

(x) Union building, school, library, reading room,
club, hospital, clinic, day nursery, and the
movable and immovable property of cobperative
societies for production, consumption, housing,
and purchase;

(z) The foundation fund of the labor union and the
workers’ insurance,

CHAPTER V. DISSOLUTION

Article 37. A labor union may be dissolved by the
Proper Authorities under any of the following cir-
cumstances:

(1) Lacking the essential requirements for its ex-
istence;

(2) Committing unlawful action of a grave nature;
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(3) Disturbing peace and order or committing actions
detrimental to public welfare.

Article 38. Besides its dissolution by official orders, as
is provided for in the preceding Article, a labor union
may declare itself dissolved under any of the following
circumstances:

(x) By a resolution for dissolution passed at a general
meeting (this resolution must, however, be ap-
proved by the Proper Authorities);

(2) Occurrence of any contingency justifying dissolu-
tion as provided in its constitution;

(3) Bankruptcy of the labor union;

(4) Lacking the minimum number of members;

(5) The labor union’s division into, or amalgamation
with, some other labor unions.

Article 39. The division or amalgamation of the labor
union must be agreed upon by more than one half of
the members of each labor union concerned and also
approved by the Proper Authorities.

Article 4o. The labor union which continues to exist
or the newly founded labor union after amalgamation
shall succeed to the rights and obligations of the
labor union, which becomes defunct as the result of
the amalgamation.

The new labor union coming into existence as a
result of division from its former labor union shall
succeed to the rights and obligations of its former
labor union, which is either defunct or existing. The
particulars concerning the succession of such rights
and obligations shall be decided upon at the time
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when the question of division is decided, and shall
be approved by the Proper Authorities.

Article 41. Before the amalgamation or division of a
labor union takes place, public notice shall be given to
its creditors, allowing them to file their objections,
if any, within a definite time limit of not less than
a month. To the creditors whose names or addresses
are known to the labor union, individual notices shail
be given.

1f the creditors file their objection within the stated
time limit, the division or amalgamation of the labor
union shall not be effected until its liabilities are
discharged or adequate guarantees provided therefor.

If the amalgamation or division of any labor union
is done in breach of either of the conditions laid down
in the two preceding paragraphs, the said amalga-
mation or division shall not be effective with regard
to the creditors.

Article 42. With the exception of dissolution by official
orders, the labor union shall report to the Proper
Authorities the circumstances and the date of its dis-
solution within two weeks.

Avticle 43. With the exception of dissolution owing
to division, amalgamation, or insolvency, any labor

union on being dissolved shall immediately go into
liquidation.

The above-mentioned liquidation shall be carried
out in accordance with the provisions concerning the
liquidation of a juristic person in the Civil Code.
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Article 44. After the dissolution and liquidation of a
labor union, the remaining portion of its assets shall
be disposed of according to the provisions in its con-
stitution or any resolution passed at a general meeting
of the labor union. In default of either, the re-
maining portion of the assets shall be given to the
federation of labor unions with which the defunct
labor union was affiliated. In case the defunct labor
union had no such affiliation, the property shall be
given to the self-government body of the place where
the labor union was located.

CHAPTER VI. FEDERATION

Ariicle ¢45. For the purpose of increasing the knowledge,
skill, or productive capacity of ifs members or of
conducting mutual aid enterprises, a labor union, with
the approval of the Proper Authorities may, with
other labor unions of the same industry or trade,
organize a federation of labor unions.

In orgarizing such a federation, a general meeting
shall be held by the members of the labor unicns
concerned to formulate the constitution of the fedcra-
tion which shall be submitted to the Proper Authori-
ties for approval.

Except the two preceding paragraphs, the federation
shall be subject to the provisions concerning a labor
union in this Law.

Avticle 46. No labor union shall affiliate with any labor
union ‘of a foreign country without the approval of the
Government.
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CHAPTER VII. PENALTIES

Article 47. Any officer or member of a labor union
committing any of the actions enumerated in Article
27 of this Law shall be liable to a fine of not exceeding
two hundred dollars for each offense. But if the
action constitutes a breach of the Criminal Code, he
shall be punished in accordance with the Criminal
Code.

Article 48. Any employer or his agent violating the
provisions of Articles 31 and 32 shall be liable to a fine
of not exceeding three hundred dollars for each offense.

Article 49. Any employer or his agent who, in violation
of Article 33, dismisses workers in a period of concilia-
tion or arbitration shall be liable to a fine from ten
dollars to onc hundred dollars for each worker
dismissed.

Article 50. Any officer or director of a labor union
committing any of the following actions shall be liable
to a fine of not exceeding one hundred dollars:

(1) Failing to report or reporting falsely on the
particulars provided in Articles 24, 26, 42, and 51;

(2) Violating the provisions of Article 25 or against
the order provided in Article 29;

(3) Violating the provisions in Paragraphs 1 and 2 of
Article 41.

CHAPTER VIII. ADDENDA

Article 51. Labor unions which have been founded
prior to the enforcement of this Law shall apply for
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registration de novo according to the provisions in
Article 5 of this Law within two months of enforce-
ment of the Law.

‘Article 52. 1f two or mure labor unions of the same
industry or trade have existed in the same district
prior to the enforcement of this Law, they shall be
amalgamated within two months of its enforcement.

Article 53. The date for the enforcement of this Law
shall be fixed by a special order.






V. LAW FOR THE ADMINISTRATION OF THE
LABOR UNION LAW






V. LAW FOR THE ADMINISTRATION OF
THE LABOR UNION LAW

Promulgated and enforced by the National Government of the
Republic of China on June 6, 1930

Article 1. The name of a labor union shall be the
“Labor Union of such and such industry or trade of
such and such locality.”

Article 2. A labor union forined by enrolling workers of
various trades from different departments of an
industrial enterprise is an industrial union; a labor
union formed by enrolling workers engaged in one
trade is a trade-union,

Article 3. A worker who has been elected an officer in
his labor union and who is engaged in the same
industry or trade shall be vouched for by the labor
union or factory.

Article 4. Officials, technieians, instructors superintend-
ents, submanagers and other persons appointed by
the government are termed “officers”; clerks, writers,
servants, and other persons not engaged in production
employed by the factory are employees to whom the
provisions of Article 3 of the Labor Union Law shall
be applicable.

Article 5. The workers of various enterprises enumerated
in Article 3 of the Labor Union Law may organize a
labor union in accordance with the Labor Union Law.
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Article 6, Employees engaged in the same industry or
trade nont enumerated in Article 3 of the Labor Union
Law, even if they are members of the staff, servants,
or workers may enroll themselves in a labor union in
accordance with the Labor Union Law. But those
who exercise administrative powers for and on behalf
of their employers are excepted.

Article 7. The territory of a labor union shall be those
of a municipality or a district; but under special
circumstances, the territory may be specified by the
Proper Authorities.

Article 8. The Municipal Government or the District
Government shall, respectively, be the Proper Authori-
ties governing labor unions of a municipality or a
district; the Provincial Government shall be the Proper
Authorities governing labor unions covering more than
one municipality or one district.

The Proper Authorities governing labor unions
formed by workers of various enterprises enumerated
in Article 3 of the Labor Union Law shall be the
authorities governing the said enterprises.

Article 9. 'The responsibilities of the promoters of a labor
union shall cease from the date of the formation of the
labor union when the accounts, ctc., handled by the
promotcrs must be handed over to the labor union.

drticle 10. The formation, the amalgamation, the
division, the federation, or the dissolution of a labor
union shall be reported to the Ministry of Industries
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for record by the Proper Authorities after it has been
duly registered, recognized, or approved. .

Article 1. After a labor union has been duly registered,
the Proper Authorities shall issue the seal and
certificate.

Article 12, The form of seal, certificate, membership
books, account books, etc., of a labor union shall be
designed by the Ministry of Industries.

Article 13. A labor union shall hold at least one general
meeting of members each year; the Proper Authorities
shall be notified two weeks before the meeting.

Article 14, A labor union may elect from five to nine
persons as directors and from three to five persons as
Supervisors. »

Article 15. No member less than twenty-five years of
age shall be elected as director or supervisor of a
labor union.

Article 16. The directors and the supervisors shall be
elected at the general meeting of its members. Those
who have secured the highest number of votes shall be
elected. Those who have secured the next highest
number of votes may be elected as substitute directors
and substitute supervisors; but the number of sub-
stitute directors shall not exceed four and the number
of substitute supervisors shall not exceed two,

The election prescribed in the preceding paragraph
shall be made by a majority of members present at
the meeting.



54 CHINA’S LLABOR LAWS

Article 17. The term of office of the directors and the
supervisors shall e one year, but they are eligible for
reélection.

Anticle 18." The substitute directors and the substitute
supervisors filling up any vacancy shall hold office
until the expiration of the original term.

Article 19. Members who have been elected directors or
supervisors, if declining to accept office, shall notify
the labor union within twenty days from the receipt of
notice of election.

Article 20. The codperative societies for production,
consumption, purchase, credit, housing, etc., formed by
a labor union for the benefit of its members shall not
be considered as profit-making concerns.

Article 21. If, for any reason, the director or the
supervisor is unable to carry on his duties or to be
present at any meeting, he may ask a substitute
director or a substitute supervisor to act as his proxy.

Anticle 22. The income and salary of a member of a
labor union referred to in the Labor Union Law shall
include expenses for board and lodging supplied by the
employer which shall be calculated on the total average
during the preceding three months.

Arlicle 23. The amalgamation and the division referred
to in the Labor Union Law means the amalgamation
and the division arising out of the nature of the
industry or a change of the organization of the union.
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Article 24. The time limit prescribed in Articles 51
and 52 of the Labor Union Law may, if necessary, be
extended by the National Government as it may deem
fit.

Article 25. This Law shall come into force on the date
of its promulgation.






VI. LAW ON CONCILIATION AND ARBITRATION
OF INDUSTRIAL DISPUTES






VI. LAW ON CONCILIATION AND ARBI-
TRATION OF INDUSTRIAL DISPUTES

Promulgated and enforced by the National Government of the Re-
public of China on June 9, 1928, as amended on March 17, 1930

CHAPTER 1. GENERAL PROVISIONS

Article 1. This law shall apply to disputes between
employers and workers’ organizations or groups
consisting of fifteen or more workers arising out of
the maintenance or the alteration of contracts of
employment.

Article 2. When used in this Law, unless otherwise
indicate, the term ‘  Administrative Authorities”
means the municipal government in municipalities
and the district government in the districts (hsien).

Article 3. In case of a dispute arising between the
employer and the employees, the Administrative
Authorities, either at the request of one contending
party or both parties, shall convene a meeting of the
Conciliation Committee with a view to settling the
dispute. The Administrative Authorities may call
the meeting when it deems it necessary without the
request of the contending parties.

Decisions of successful conciliation shall have the
force of contract between the parties concerned; in
case one of the parties is a labor union, such decisions
shail have the force of collective agreement between
the parties concerned.
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Article 4. 1f the attempt of conciliation is not suc-
cessful, the case, either at the request of one con-
tending party or both parties, shall be referred to
an Arbitration Board for arbitration.

Article 5. 1f either of the parties concerned make no
objection within five days of receiving the award of
the Arbitration Board, such award shall have the
force of contract; in case one of the parties is.a labor
union, it shall have the force of collective agreement.

CHAPTER II. AGENCIES FOR THE SETTLE~
MENT OF INDUSTRIAL DISPUTES

SECTION I. CONCILIATION AGENCY

Article 6. The Conciliation Committee shall be respon-
sible for the conciliation of industrial disputes:

Article 7. The Conciliation Committee shall be com-
posed of five or seven members, as follows:

(r) One or three representatives appointed by the
Administrative Authorities;

(2z) Two representatives appointed by each' of the
contending parties.

The representatives mentioned under No. 1 of the
preceding paragraph need not be chosen exclusively
from among the officials of the said Administrative
Authorities.

Article 8. When a dispute is submitted for conciliation
in accordance with Paragraph 1 of Article 3, . the
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parties shall appoint their representatives and sub-
mit the names and addresses of such representatives
to the Administrative Authorities within three days
of the receipt of the official notification.

If necessary, the Administrative Authorities may
prolong the above time limit or appoint the repre-
sentatives ex officio instead of the parties, if it has
not received the names and addresses of the repre-
sentatives within the prescribed time limit.

Article 9. The Committee shall be convened as soon
as the members of the Conciliation Committee have
been appointed and the representative appointed by
the Administrative Authorities shall be the chairman.
In the case mentioned in Paragraph 3 of Article 11,
the representative appointed by the Ministry of
Industries shall be chairman.

If the members of the Conciliation Committee fail
to attend after having been convened, thus making
conciliation impossible, the attempt at conciliation
shall be deemed to have been made unsuccessfully.

Article ro. The chairman of the Conciliation Committee
may request the Administrative Authorities to place
the necessary staff at his disposal for the clerical work
of the Committee.

Article 11. If two administrative authorities in the
game province are competent with respect to the same
industrial dispute, the Administrative Authorities
mentioned under No. 1 of Paragraph 1 of Article
7, and also, if necessary, the representative or
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representatives mentioned under the same number,
shall be designated by the provincial government.

If the dispute extends beyond the boundaries of
a single province, the Ministry of Industries shall
designate the Administrative Authorities mentioned
under No. 1 of Paragraph 1 of Article 7.

In the same case, if necessary, the Ministry of
Industries may appoint the representative or repre-
sentatives mentioned under No. 1 of Paragraph 1
of Article 7.

SeEctioN II.  ARBITRATION AGENCY

Article 12. The Arbitration Board shall be responsible
for the arbitration of industrial disputes.

Article 13. The Arbitration Board shall be composed
of five members, as follows:

() A representative appointed by the provincial
government or by the district or municipal
government concerned;

(2) A representative appointed by the provincial
committee or the committee of the district or
municipality of the rarty;

(3) A representative appointed by the local law court;

(4) A workers’ representative and an employers’ rep-
resentative who are not directly concerned in
the dispute.

Article 14. The provincial governments or the munici-
pal governments not under the jurisdiction of the
provinces, within their respective areas, shall require
the workers’ and employers’ organizations each year



CHINA’S LABOR LAWS 73

to draw up a list of fifteen to thirty representatives
for the approval of the said authorities. The Ad-
ministrative Authorities shall appoint the representa-
tives mentioned under No. 4 of the preceding Article
from these lists. 4

The lists, on being thus approved, shall be for-
warded to the Ministry of Industries for registration.

Article 15. The members of the Conciliation Com-
mittee shall not be members of the Arbitration Board
in connection with the same dispute.

Article 16. The Arbitration Board shall be convened
in the areas concerned by the provincial government
or by the district or municipal government concerned,
in which case the representative of that government
shall be the chairman of the Board. If the Arbitration
Board is constituted in accordance with Article 18,
the representative appointed by the Ministry of Indus-
tries shall be the chairman.

drticle 17. ‘The chairman of the Arbitration Board may
request the Administrative Authorities or the law
court concerned to place the necessary staff at his
disposal for the clerical work of the Board.

Article 18. If the dispute extends beyond the bounda-
ries of a single province, the Ministry of Industries
shall appoint the representative mentioned under No.
1 of Article 13, as well as the representatives men-
tioned under No. 4 of the same Article from the lists
of names supplied by the provinces and municipalities
concerned.
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CHAPTER III. PROCEDURE FOR SETTLEMENT
OF INDUSTRIAL DISPUTES

SeECTION I. CONCILIATION PROCEDURE

Article 19. Parties desirous of having recourse to con-
ciliation shall apply in writing to the Administrative
Authorities for this purpose.

Article 20. The application for conciliation shall con-
tain the following information;

(x) Names, occupations, addresses, and names of the
firms or factories of the contending parties, or
the names and addresses of their offices in the
case of associations;

(2) The number of workers involved in the dispute;

(3) The essential points of the dispute.

Article 21. If conciliation is ordered ex officio by the
Administrative Authorities, such Authorities shall in-
form the parties of the grounds thereof in writing.

Article 22.  The Conciliation Committee shall begin to
investigate the following points within two days after
being convened:

(x} The subject of the dispute;

(2) The written statements submitted by the parties
and other documents connected with the dis-
pute;

(3) The present position of the parties to the dispute;

(4) All other facts needing examination.
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The duration of such investigations shall not exceed
seven days, unless due to special circumstances.

Article 23. The Conciliation Committee may invite
witnesses or other persons concerned in the dispute to
furnish information in writing or orally.

Article 24. The Conciliation Committee may make in-

vestigations or inquiries in the factories or shops
involved in the dispute.

Article 25. The Conciliation Committee shall not reveal
any secrets which it may learn during inquiry.

Article 26. After the investigation is made, the Com-
mittee shall issue its decision within two days, unless
due to special circumstances, or othervise the parties
are of opinion to extend the time limit.

Article 27. The decisions of the Conciliation Committee
when its work is successful shall be stated in writing
and signed by the representatives of both parties to
the dispute through mutual agreement.

The Conciliation Committee shall report to the
Administrative Authorities the results of conciliation.

SEcTION II. ARBITRATION PROCEDURE

Article 28. Parties desirous of submitting their dispute
to arbitration shall apply in writing to the Adminis-
trative Authorities.

On receipt of the above-mentioned applications, the
said Authorities shall convene the Arbitration Board
at once, either in the locality of its offices or at the
place where the dispute is in progress.
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Article 29. 1If the request for arbitration is made by
the parties concerned after the failure of the attempt
at conciliation, it shall contain the following informa-
tion:

(r) Names, occupations, addresses, and names of the
firms or factories of the parties, or the names
and addresses of their offices in the case of as-
sociations;

(2) The circumstances under which the conciliation
failed;

(3) The object of the request.

Article 30. The provisions prescribed in Articles 21 to
26 shall apply to arbitration proceedings.

Article 31. The decisions of the Arbitration Board
shall be adopted by a majority vote of the whole
body of the Board.

The Arbitration Board shall draw up within ‘wo
days a statement of its decisions in writing, which
shall be communicated to the parties concerned and
to the Administrative Authorities for registration.

Article 32. The parties may conclude a compromise at
any time during the arbitration proceedings, but the
terms of the compromise must be communicated to
the Arbitration Board.

CHAPTER 1V. RESTRICTIONS ON THE
ACTIONS OF THE DISPUTANTS

Article 33. During the period of conciliation or arbitra-
tion, employers sha]l not engage in a lockout or
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dismiss workers, and workers shall not engage in a
strike.

Article 34. Workers and workers’ organizations shall
not commit any of the following actions:

(1) To close business establishments or factories;

(2) To seize or destroy the goods and equipment of
business establishments or factories;

(3) To compel other workers to strike.

CHAPTER V. PENALTIES

Article 35. If the disputants violate the provisions of
Articles 33 and 34, the Administrative Authorities or
the Conciliation Committee or Arbitration Board may
take the necessary measures to put an end to such

,actions. In case of failure to comply with these
measures, a fine not exceeding two hundred dollars
shall be imposed. If the actions constitute a breach of
the Criminal Code, they shall be dealt with in accord-
ance with the Criminal Code.

Article 36. Committing any of the following actions
shall be liable to a fine of not exceeding one hundred
dollars for each offense:

(x) Contravention of the provisions of Article 23 when
the desired persons without sufficient reason

fail to appear or fail to supply the information
requested;

(2) Contravention of the provisions of Article 25.

If the contravention under No. 2 of the preceding
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paragraph is a criminal offense, it shall be dealt with
in accordance with the Criminal Code.

Article 37 Committing any of the following actions
shall be liable to a fine of not exceeding one hundred
dollars for each offense. But in case of perjury, it
shall be published in accordance with the provisions
of the Criminal Code.

(1) False statements made under Article 23;

(2) Refused without sufficient reason to reply, or un-
truthful replies, in the inquiry or investigation
mentioned in Article 24.

Article 38. The Administrative Authorities or the Con-
ciliation Committee or Arbitration Board may refer to
the competent law court any contravention subject to
the penalties provided in this Chapter, giving its rea-
sons for such a step. The said court shall give
sentence within twenty days from receipt of the case,
unless the circumstances are exceptional.

CHAPTER VI. ADDENDA

Article 39. If necessary, the provincial governments or
the municipal governments not under the jurisdiction
of the provinces shall submit regulations for the
application of this Law for the approval of the Na-
tional Government.

Article 40. This Law shall come into force on the date
of its promulgation,



VII. REGULATIONS FOR THE APPLICATION IN
SHANGHAI OF THE LAW ON CONCILIATION
AND ARBITRATION OF INDUSTRIAL
DISPUTES






VII. REGULATIONS FOR THE APPLICA-
TION IN SHANGHAI OF THE LAW ON
CONCILIATION AND ARBITRATION
OF INDUSTRIAL DISPUTES

Approved by the National Government of the Republic of China,
March 28, 1931, and promulgated by the City Government
of Greater Shanghai, April 11, 1931

drticle 1. These Regulations are made by the City
Government of Greater Shanghai in accordance with
the provigions of Article 39 of the Law on Conciliation
and Arbitration of Industrial Disputes (hereinafter
referred to as ‘‘this Law’’).

Article 2. The Administrative Authorities in charge of
industrial disputes shall be the Bureau of Social Affairs
of the Municipality in the case of conciliation and the
City Government in case of arbitration.

Article 3. If any disputes should arise in the Special
District of this Municipality, the member of the
Arbitration Board as prescribed in No. 3 of Article 13
of this Law shall be the representative appointed by
the Special District Court.

Article 4. The representatives prescribed in No. 4 of
Article 13 and in Article 8 of this Law who have been
assigned by the Administrative Authorities shall not
decline their position. If they are unable to accept
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for some definite reasons, they shall, within three days
after the receipt of notice, submit their reasons to the
Administrative Authorities when other representatives
will be appointed in their place.

Article 5. Representatives appointed by the contending
parties shall submit Letters of Identification on attend-
ing the meeting.

Article 6. After the commencement of conciliation
proceedings before any settlement has been rcached,

the contending parties shall not put forward new
claims.

Article 7. In industrial disputes, after settlement has
been reached by the Conciliation Committee or award
of the Arbitration Board has been given, it shall be
the duty of the Adminis‘rative Authorities to see that
the contending parties shall carry out the conditions
mentioned in the record of the Conciliation Committee
or in the award of the Arbitration Board.

Article 8. If any protest is made against the award of
the Arbitration Board, the contending parties shall
within fifteen days from the day following the date of
the protest institute legal proceedings in the competent
law court. If no legal proceedings are instituted after
the period prescribed, it shall be considered that no
protest has been made.

Article 9. In a contract or a collective agrecment made
between the contending parties, if no time has been
stipulated, the period in which the said agreement is
to remain in force shall at least be one year.
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Article 10. The commencement of any conciliation or
arbitration proceeding shall be reckoned as from the
day when one of the parties applies for conciliation or
arbitration. If a dispute is convened for conciliation
or arbitration by the Administrative Authorities, it
shall be reckoned as commencing from the day when
the parties are notified.

Article 1. The termination of the conciliation or

arbitration proceedings shall be reckoned as from the
day when the result of the conciliation or arbitration
award has been served on the contending parties by
the Conciliation Committee or Arbitration Board.

Article 12. In addition to the restrictions placed on the
actions of the disputants as prescribed in Articles 33
and 34 of this Law, if the Administrative Authorities
or Conciliation Committee or Arbitration Board find
that any other actions of the disputants are improper,
the provisions of Articles 35 and 38 of this Law shall
apply.

drticle 13. 1If the contending parties or witness residing
in the Special District and the factory or firms
interested in the disputes violate the orders of the
Administrative Authorities and the Conciliation Com-
mittee or Arbitration Board or refuse to have any
inquiries made, the Special District Court may be
asked to give the required assistance.

Article 4. These Regulations shall come into force
from the date of its promulgation by the City Govern-
ment of Greater Shanghai after sanction obtained from
the National Government. '
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VIII, LAW ON COLLECTIVE AGREEMENTS

Promulgated by the National Government of the Republic
of China on October 28, 1930

CHAPTER I. GENERAL PROVISIONS

Article 1. A collective agreement is a written agreement
made between an employer or a registered employers’
organization on the one hand, and a registered
workers’ organization on the other, with the object of
defining their employment relations.

The following items are also deemed to be employ-
ment relations as provided in this Law:

(1) Relations in apprenticeship;

(2) Labor organization in an industrial enterprise;

(3) Utilization of employment agency;

(4) Establishment or utilization of agencies for concilia-
tion or arbitration of industrial disputes.

Article 2. In a collective agreement, if any stipulations
other than employment relations are made, the
provisions of this Law shall not be applicable to such
stipulations.

Article 3. A representative body of the Workers’ or
Employers’ Organization shall not enter into any
collective agreement in the name of the organization
unless it is made in accordance with the provisions of
the constitution of the organization represented or in
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pursuance of the resolutions passed at the organiza-
tion’s general meeting or its representatives’ meeting
or under a special written power of attorney given by
each member of the organization represented. ,

A collective agreement made contrary to the
provisions of the preceding paragraph shall have no
legal effect unless it be ratified at a general meeting of
the organization or a meeting of its representatives.

dArticle 4. A collective agreement shall be submitted for

approval to the Proper Authorities by each or both of
the contracting parties.

If any of the stipulations in a collective agreement
is found by the Proper Authorities to be contrary to
existing laws or is incompatible with the progress of
the employer’s business or with the maintenance of the
standard of living hitherto enjoyed by the workers, it
shall be deleted or amended. A collective agreement
so deleted or amended may be considered as having
been approved if the contracting parties agree thereto.
A collective agreement duly approved shall be effective
from the day following the date of approval,

The provisions of the preceding paragraph shall also
be applicable to the modification or cancellation of a
collective agreement.

Article 5. 'When employment relations are defined by

more than one collective agreement, if no special
provision has been made in a previous agreement, that
collective agreement where the field of employment is
more restricted shall be held to apply. In the case of
collective agreements of a non-employment nature, that
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collective agreement which involves a larger area or a
greater number of persons shall be held to apply.

Article 6. In a collective agreement where the employer
party consists of a large number of persons, if no
special provision has been made, each individual
employer shall not make any special provisions dif-
ferent from the provisions of the collective agreement
with a workers’ organization.

Apart from the provisions of the preceding para-
graph, the members of a contracting party shall
individually be subject to the rights and obligations
under a collective agreement.

Article 7. An employer on whom the collective agree-
ment is binding shall have the collective agreement
posted in a visible place in the field of operation.

He who violates the above provision shall be liable
to a fine of not exceeding fifty dollars.

CHAPTER II. RESTRICTIONS

Article 8. A collective agreement may stipulate that
the employment of workers by the employer shall
be restricted to the members of a certain workers’
organization; but if any one of the following con-
ditions exists, the employer shall not be bound by
such restrictions:

() When the workers’ organization has been dis-
solved;

(2) When no skilled labor required by the employer
can be found in the workers’ organization;
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(3) When the number of members available in the
workers’ organization is insufficient or when the
members are unwilling to accept employment;

(4) When the employer employs apprentices or serv-
ants;

(5) When the employer employs any person to take
charge of his financial matters, seals, corre-
spondence, or other important documents;

(6) When the workers employed outside the workers’
organization, with the exception of those em-
ployed under (4) and (5), shall be less than
twenty per cent of the total number of workers
in the factory.

Avrticle 9. In a collective agreement, any stipulation
that the employer shall employ workers according
to the order fixed in a name list prepared by the
workers’ organization shall be null and void.

Article 10. A collective agreement may stipulate that
the employer shall employ workers introduced by the
workers’ organization; but any restrictions placed on
the employer in the free choice of workers shall be
null and void. If it is stipulated that the workers’
organization has the right to introduce workers to the
employer, provisions shall be made that if, within
the fixed period of one week from the date of the
receipt of notice, the workers’ organization does not
introduce any workers to the employer, the employer
may cmploy any workers outside the workers’ or-
ganization.
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Article 11. A collective agreement may stipulate that
in case a worker is required to work or to continue to
work overtime or during holidays, the wages shall
be increased by a certain percentage or doubled; but
in no case shall any increase exceed twice the original
wages. Any increase over twice the original wages
shall be considered as if it were double.

Article 12. A collective agreement may stipulate the
period of leave to be allowed to the present officers of
a workers’ organization to handle the affairs of the
organization; but such period of leave shall not exceed
an average of thirty hours per month.

Article 13. In a collective agreement, any stipulations
restraining the employer in using new machinery, or
in improving means of production, or purchasing

manufactured goods or semi-manufactured goods shall
be null and void.

CHAPTER III. LEGAL EFFECT

Article 14. 1f no special restrictions are stipulated, the
following employers and workers are all interested
parties in a collective agreement and shall observe the
terms of labor provided in the agreement:

(x) The employer who is a party to the collective
agreement;

(2) The employers and the workers belonging to an
organization which is a party to the collective
agreement or the employers and the workers ad-
mitted to the organization on and after the sign-
ing of the collective agreement.
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In cases where the employers or the workers
becomeinterested partiesina collectiveagreement
after it has been signed, the terms of labor
unless otherwise provided for in the coliective
agreement shall be applicable from the date the
standing as interested parties was acquired.

Article 15. The relation of an interested party in a

collective agreement prescribed in No. 1 of the pre-
ceding Article shall cease at the expiration of the
collective agreement. The same applies to the rela-
tions of the employers or the workers who have with-
drawn from the organization which is a party to
the collective agreement after signature.

Article 16. The terms of labor prescribed in the col-

lective agreement shall be the contents of the labor
contract-made between the employers and the workers
under the collective agreement. If the labor contract
is different from the terms of labor prescribed in
the collective agreement, the part which is different
shall have no legal effect. The part which is void
shall be replaced by the stipulations of the collective
agreement; but the terms which, though different
from those prescribed in the collective agreement, are
allowed by it or the terms of labor which are modified
for the benefit of the workers without any restrictions
expressly made in the collective agreement chall take
effect.

Article 17. At the expiration of the collective agree-

ment, when no new collective agreement has yet been
made, and no labor contract has been entered into,
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the terms of labor prescribed in the original collective
agreement shall continue to be the contents of the
labor contract made between the interested parties to
the said collective agreement.

Article 18. If an interested party to a collective agree-
ment relinquishes his rights stipulated in the labor
contract as provided in a collective agreement during
the effective period of the labor contract, such re-
linquishment shall have no legal effect; but if the said
rights are not exercised within three months after the
termination of the labor contract, he shall not regain
the right to exercise them.

If, owing to the workers maintaining their rights
under the collective agreement or under the labor
contract made in accordance with the collective agree-
ment, the employer under the collective agreement
terminates the labor contract, such termination shall
have no legal effect.

Article 19. 1f an interested party to the collective
agreement violates any provisions in the collective
agreement other than the terms of labor, the Law
Court may, unless otherwise stipulated in the col-
lective agreement, impose a fine not exceeding five
hundred dollars in the case of an employer or not
exceeding fifty dollars in the case of a worker, on the
application of the interested employer or a party to
the collective agreement.

The fines stipulated in the preceding paragraph
shall be disposed of towards the welfare work of the
workers.
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Article 20. The parties to a collective agreement and
their successors shall not adopt any forcible measure
prejudicial to the existence of the collective agreement
or any provisions therein prescribed.

The organizations which are parties to the collective
agreement shall be responsible that their own mem-
bers do not employ such forcible measure as mentioned
in the preceding paragraph or act contrary to the
provisions of the collective agreement.

A collective agreement may stipulate that in the
event of one of the parties failing to fulfill the respon-
sibilities provided in the collective agreement, it shall
pay to the other party the stated compensation as
damages.

The performance of the collective agreement, unless
specially stipulated in this Law, shall follow the
provisions of the Civil Code.

Article 21, An organijzation which is a party to the
collective agreement may claim damages in the name
of the organization from any one who acts contrary to
the provisions of the collective agreement whether the
offender be an organization or an individual or a
member of the organization or of other organizations.

Article 22. An organization which is a party to the
collective agreement may independently take any legal
proceedings arising out of the collective agreement for
and on behalf of a member, provided that the
organization has notified the said member beforehand
and he does not raise any objection thereto.

In any action taken on account of the collective
agreement when a member of the organization which
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is a party to the collective agreement is the defendant,
the said organization may interpose as a joinder in the
action,

CHAPTER 1V. DURATION OF VALIDITY

Article 23. A collective agreement may be made for a
fixed or indefinite term or for a period in which to
complete a certain piece of work.

Article 24. 1f no term is stated in a collective agree-
ment, one of the parties may at any time after one
year from the date thereof terminate the agreement;
provided that three months’ previous notice in writing
shall have been given to the other party.

If the period for giving notice as prescribed in the
collective agreement is longer than that prescribed in
the preceding paragraph, the period stated in the collec-
tive agreement shall be applicable.

Article 25. 1If a fixed term is prescribed in the collective
agreement, the said term shall not exceed three years.
Any term exceeding three years shall be considered as
a term of three years.

Arlicle 26. In a collective agreement made for a period
in which to complete a certain piece of work, if the
work cannot be completed within three years, the
collective agreement shall be considered to have been
made for a term of three years.

drticle z7. The rights and obligations of an organization
which is party to the collective agreement shall, unless
otherwise agreed to by the parties concerned, be
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transferred to the amalgamating or seceding organiza-
tion on its amalgamating with or seceding from the
organization.

On the dissolution of the organization which is a
party to the collective agreement, the legal effect of
the rights and obligations of the members in the

‘organization shall not be altered on account of its

dissolution; but a collective agreement made for an
indefinite term shall, on its dissolution after the notice
has expired, have no legal effect.

Article 28. In the event of the economic conditions

prevailing at the time of the signing of the collective
agreement having greatly changed after the signing
thereof, if the preservation of the collective agreement
is incompatible with the progress of the employer’s
business or with the maintenance of the standard of

living of the workers or if the acts of the parties to the

.collective agreement are such as to render it impos-

sible for the original object to be attained, the Proper
Authorities may nullify the collective agreement on the
application of one of the parties to the collective

agreement.

Article 2z9. The nullification of a collective agreement,

notwithstanding any agreement to the contrary shall
take effect on the whole body of the members of the

organization.
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CHAPTER V. ADDENDA

Article 30. This Law shall be applicable to collective
agreements made prior to the enforcement of this Law
from the date of the enforcement of the Law.

Awticle 31. The date for the enforcement of this Law
shall be fixed by a special order.
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BUREAU OF SOCIAL AFFAIRS OF THE
MUNICIPALITY OF GREATER SHANGHAI

NOTIFICATION NO. 13401

Notice is hereby given that this Bureau of Social
Affairs is in reccipt of an order from the Ministry of
Industries to' the effect that with reference to the
prohibition of night work for female workers as provided
for in Article 13 of the Factory Law the Central Political
Council decided at the 282nd session to give two years for
the preparation of the enforcement of this clause, under
the supervision of the Ministry of Industries.

Y.Y. PHEN
Commissioner
August 11, 1931,
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