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(legal right) "QRE | YNEEPR (right in mmuascmmﬁ%%ﬁ | gEeRd

“TIt is one man’s capacity of influencing the acts of another, by means, not of his own strength,
but of the opinion or the force of society. When a man is said to have a right to do anything, or
over anything, or to be treated in a partieular manner, what is meant is that public opinion would see
him do the act, or make use of the thing, or be treated in that particular way, with approbation, or
st least with acquiescence; but would reprobate the conduct of any one who should prevent him from
doing the act, or making use of the thing, or should fail to treat him in that partivalar way.” ( ER#<
1)
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“Legal right is a capacity residing in one man of controlling, with the assent and assistance of the
State, the action of other.” ( EmRMI<N| i )
BR8E(1830—1915) AR B H L IT & B N S i B E_&ﬁ%kaﬂmg The Nature and Sources of The Law |
BRER< ORB T ERD

“The full definition of a man’s legal right is this: That power which he has to make a person or
persons do or refrain from doing a certain act or certain acts, so far ag the power arises from society

imposing a legal duty upon a person or persons. { E8# | <X )
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of inherence) IXEETHE (1) ERNEESS (the objeet) (1] ) HB/<LNEGHE LR (the aet or
mowcgguomv ( 2 ) #38< (the person obliged or the person of Eaamuomv GHO Anmﬂﬁ%mﬁ*ammu
EMRE@ERE (the force of society) B ERIM (the power of state) B4 | IRFNER
REMH<NREIEEQERE ( SENE ) ERC R A REROECS TN R 9 IERE.
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ERIOK R RN RS RIS T HUER BN H<HE S H< R < R SR R R
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E DL EE I < SR S< R EENE TS CE K CEN KSR MR EANER
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HEE R K N A R M RN ERE BN MR TER NSRS F IR S R9SNH
# | MEONES TRE@ RSN ERES KRB NS D K | BRENRRENE
RACENHTK | EBNEE IS RHREIRENNETNRESRENNEEN | Wil B
HENGERE TER YRS MR R NS | SR ERa aR e | EiekEre
ERSREEEECRENSED SRR | ERER R

RERER K HSHRERSHENGEER 1D S5 S MRk & 1% % K <K WNES
(1) SESEE NG € BRGNS N DT SN (1] ) S HERN G BB N
BHECEE G RS H SN RIS G RE K TN RR RS H S NE R B ES € H
ERNES | EXESRERNEEREH IR SUEREN KRR SRE I RE R RS SR
MR HENES [IEN ) (enacted) | BENN-SNELSE #8898 [ L5 | (enforced) NP NBE SR
(A. V. Dicey) MRENSIS N | BSEH BRREEEN SN IEHE N R ENER
(rules enforced by tribunals) NEN&m NS HED BRHTEK EHHECERSERNRE S
NEBYELIR K EHENEENK BN E HEREERNE CH RS RS s N EHBEER
IE A RN S E R R SR E RS DE AR S R e FER YRR R MR AR ABNR
LB RESR AT RS TR NE i (HHR | £) BERENETENSERNESSCRER



@HRIEHE @D RN HREEY | BGERENRS
Gl VDREME (Analytical School) @+R ERSKHMMEN KN | EBEIHDRMNEESRMSE (the posttive
law) I2NAEHEEMREE ISR R A SR BT SR NE S KRS R S NERR IR SR E
mﬁﬁMiﬁﬁ%ﬁWZﬁ&%ﬁﬂiﬁ%ﬁﬁm#&&%m+hﬁﬂ%@%@ﬁ%&#ﬂﬁﬁ&ﬁZkﬁﬂ%ﬁﬁﬁﬂ
(William Blackstone,1728—1780 ) RAERKSHEEDHBHSUEHER | SHAEHEN T IBBERE
SHENENEELRIFE (John Austin 17901859 ) Ko #1BE K 8 (The Province of Jurisprudence
Determined) | 1N = (1832 wﬁﬁuﬁﬁﬁﬁznm%mﬁmnﬁ What is law NESN @ What law ought
to be NEEHKMHEHNBELQTIHRE NI EYHEHEWE (T. E. Holland) RE3#R (F. Pollock) 41k
B | €N RESREREHEXeRER s SRR VR s
G MM KR RS (T ER R | 11H) RS2 K1 1K
(# EDRERIF-SKE<R@EENHER C ek
Of the law or rules set by men to men, some are established by polical superiors sovereign and
subject: by persons exercising supreme and subordinate government in independent political societies,
The aggregate of the rules thus cstablished, or some aggregate forming a portion of the aggregate, is
the appropriate matter of jurisprudence, general or particular. To the aggregate of the rules thus
established, or to some aggregate forming a portion of that aggregate, the term law, as wused simply
and strictly, is exclsively mvw.:om. —Anustin, The Province of Jurisprudence Determined,2 ( 1832 )

A general rule of external human action enforced by = sovereign political authority, —Holland,

EE RIS HENRE 1 |



FEE® S . - "
Jurisprudence, chap, 8( 1880 )

The sum of the rules of justice administered in a state anb by its authority.—Pollock, First Book
of Jurisprudence, 17 ( 1896 )

The Law of every country..ccesess consista of all the principles, rules, or maxims enforced by the
ptate.—Dicey, Private International Law as a kum.n,.—av of the Law of England, 6 Law Quart Rev.

8(1890)

The law or laws of a society are the rules in accordance with which the courts of that society
determine cases, and by which, therefore, the members of that society are to govern themselves; and
the circumstance which distinguishes these rules from other rules for conduct, and which makes them
the law is the fact that courts do act upon them.—Gray, Definitions and Questions in Jurisprudence,
6 Harvard Law Rev. 24(1892) .
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BN 8 4O
(H AOREBRELHETRAR SEURECH | FRHEHNEEE ST ENIR NSRRGSR E ST RERK

ETEN KBRS TR RS (H. T, Laski) SHELKERENHESRBEERN | <HEEKE The
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